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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  broks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  94-117-1] 

Oriental  Fruit  Fly;  Designation  of 
Quarantined  Area 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

SUMMARY:  We  are  amending  the  Oriental 
fruit  fly  regulations  by  quarantining  a 
portion  of  Los  Angeles  County,  CA,  and 
restricting  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
area.  This  action  is  necessary  on  an 
emergency  basis  to  prevent  the  spread  of 
the  Oriental  fruit  fly  into  noninfested 
areas  of  the  United  States. 

DATES:  Interim  rule  effective  November 
7, 1994.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
January  13, 1995. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  P.O.  Drawer  810, 
Riverdale,  MD  20738.  Please  state  that 
your  comments  refer  to  Docket  No.  94- 
117-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
Plant  Protection  and  Quarantine, 

APHIS,  USDA,  at  the  following  address: 
Room  640,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782 


before  January  9, 1995;  or  room  4C03, 
USDA  Center  at  Riverside,  4700  River 
Road,  Riverdale,  MD  20737  on  or  after 
January  9, 1995.  Telephone:  (301)  436- 
8247. 

SUPPLEMENTARY  INFORMATION 
Background 

The  Oriental  fruit  fly,  Bactrocera 
dorsalis  (Hendel),  is  a  destructive  pest 
of  citrus  and  other  types  of  fruit,  nuts, 
and  vegetables.  The  short  life  cycle  of 
the  Oriental  fruit  fly  allows  rapid 
development  of  serious  outbreaks  that 
can  cause  severe  economic  losses. 

Heavy  infestations  can  cause  complete 
loss  of  crops. 

The  Oriental  fruit  fly  regulations, 
contained  in  7  CFR  301.93  through 
301.93-10  (referred  to  below  as  the 
regulations),  were  established  to  prevent 
the  spread  of  the  Oriental  fruit  fly  to 
noninfested  areas  of  the  United  States. 
Section  301.93-3(a)  provides  that  the 
Administrator  will  list  as  a  quarantined 
area  each  State,  or  eacfrportion  of  a 
State,  in  which  the  Oriental  fruit  fly  has 
been  found  by  an  inspector,  in  which 
the  Administrator  has  reason  to  believe 
that  the  Oriental  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
proximity  to  the  Oriental  fruit  fly  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Oriental  fruit  fly  has  been 
found.  The  regulations  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  areas.  Quarantined  areas 
are  listed  in  §  301.93-3(c). 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  U.S.  Department  of  Agriculture 
(USDA),  reveal  that  a  portion  of  Los 
Angeles  County,  CA,  is  infested  with  the 
Oriental  fruit  fly.  Specifically, 
inspectors  collected  eight  adult  Oriental 
fruit  flies  in  traps  in  the  Florence  area 
of  Los  Angeles  County  between  October 
13  and  18, 1994.  The  Oriental  fruit  fly 
is  not  known  to  exist  anywhere  else  in 
the  continental  United  States. 

Officials  of  State  agencies  of 
California  have  begun  an  intensive 
Oriental  fruit  fly  eradication  program  in 
the  quarantined  area  in  California.  Also, 
California  has  taken  action  to  restrict  the 
intrastate  movement  of  certain  articles 
from  the  quarantined  area. 


Accordingly,  to  prevent  the  spread  of 
the  Oriental  fruit  fly  to  other  States,  we 
are  amending  the  regulations  in 
§  301.93-3  by  designating  as  a 
quarantined  area  a  portion  of  Los 
Angeles  County,  CA.  The  quarantined 
area,  composed  of  about  59  square  miles 
in  the  Florence  area,  is  described  below: 

Los  Angeles  County 

That  portion  of  Los  Angeles  County  in 
the  Florence  area  bounded  by  a  line 
drawn  as  follows:  Beginning  at  the 
intersection  of  El  Segundo  Boulevard 
and  Western  Avenue;  then  north  along 
Western  Avenue  to  its  intersection  with 
Vernon  Avenue;  then  east  along  Vernon 
Avenue  to  its  intersection  with  Vermont 
Avenue;  then  north  along  Vermont 
Avenue  to  its  intersection  with  Martin 
Luther  King  (M.L.K.),  Jr.  Boulevard; 
then  east  along  M.L.K.  Jr.  Boulevard  to 
its  intersection  with  Broadway;  then 
northeast  along  Broadway  to  its 
intersection  with  Washington 
goulevard;  then  southeast  along 
Washington  Boulevard  to  its 
intersection  with  Interstate  Highway 
710  (Long  Beach  Freeway);  then  south 
along  Interstate  Highway  710  to  its 
intersection  with  Rosecrans  Avenue; 
then  west  along  Rosecrans  Avenue  to  its 
intersection  with  Interstate  Highway 
110  (Harbor  Freeway);  then  north  along 
Interstate  Highway  110  to  its 
intersection  with  El  Segundo  Boulevard; 
then  west  along  El  Segundo  Boulevard 
to  the  point  of  beginning. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Immediate  action  is 
necessary  to  prevent  the  Oriental  fruit 
fly  from  spreading  to  noninfested  areas 
of  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 

After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 


56376  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Rules  and  Regulations 


and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

This  interim  rule  restricts  the 
interstate  movement  of  regulated 
articles  from  a  portion  of  Los  Angeles 
County,  CA.  Within  this  regulated  area, 
there  are  approximately  516  entities  that 
will  be  affected  by  this  rule.  All  would 
be  considered  small  entities.  These 
include  486  fruit  sellers,  13  nurseries, 

10  swap  meets,  6  wholesale  distributors, 

1  farmers  market.  These  small  entities 
comprise  less  than  1  percent  of  the  total 
number  of  similar  small  entities 
operating  in  the  State  of  California.  In 
addition,  these  small  entities  sell 
regulated  articles  primarily  for  local 
intrastate,  not  interstate,  movement  so 
the  effect,  if  any,  of  this  regulation  on 
these  entities  appears  to  be  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
will  be  minimized  by  the  availability  of 
various  treatments,  that,  in  most  cases, 
will  allow  these  small  entities  to  move  « 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intei^ovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule:  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  asse^ment  and 
finding  of  no  significant  impact  have 
been  prepared  for  the  Oriental  fruit  fly 
regulatory  program.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  methods  employed  to  regulate  the 


Oriental  fruit  fly  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  Based  on  the 
finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.),  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3). 
USDA  Regulations  Implementing  NEPA 
(7  CFR  paft  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979,  and  44 
FR  51272-51274,  August  31. 1979). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  document  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb,  ISOdd,  150ee. 
150ff.  161, 162.  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

2.  In  §  301.93-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

§301.93-3  Quarantined  areas. 

*  *  *  «  * 

(c)  The  area  described  below  is 
designated  as  a  quarantined  area: 


California 

Los  Angeles  County.  That  portion  of  Los 
Angeles  County  in  the  Florence  area  bounded 
by  a  line  drawn  as  follows;  Beginning  at  the 
intersection  of  El  Segundo  Boulevard  and 
Western  Avenue;  then  north  along  Western 
Avenue  to  its  intersection  with  Vernon 
Avenue;  then  east  along  Vernon  Avenue  to 
its  intersection  with  Vermont  Avenue;  then 
north  along  Vermont  Avenue  to  its 
intersection  with  Martin  Luther  King 
(M.L.K.),  Jr.  Boulevard;  then  east  along 
M.L.K.  Jr.  Boulevard  to  its  intersection  with 
Broadway;  then  northeast  along  Broadway  to 
its  intersection  w'ith  Washington  Boulevard; 
then  southeast  along  Washington  Boulevard 
to  its  intersection  with  Interstate  Highway 
710  (Long  Beach  Freeway):  then  south  along 
Interstate  Highway  710  to  its  intersection 
with  Rosecrans  Avenue:  then  west  along 
Rosecrans  Avenue  to  its  intersection  with 
Interstate  Highway  110  (Harbor  Freeway); 
then  north  along  Interstate  Highway  110  to 
its  intersection  with  El  Segundo  Boulevard; 
then  west  along  El  Segundo  Boulevard  to  the 
point  of  beginning. 

Done  in  Washington,  DC,  this  7th  day  of 
November  1994. 

Lonnie  I^King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc.  94-28046  Filed  11-10-94.  8;45  am) 
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Agricultural  Marketing  Service 

7  CFR  Parts  905  and  944 
[Docket  No.  FV94-906-2-FR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  and  Fruits, 
Import  Regulations  (Grapefruit);  Higher 
Grade  Requirements  for  Florida-Grown 
and  Imported  Red  and  White  Seedless 
Grapefruit 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  increases  the 
minimum  grade  requirements  for 
Florida-grown  and  imported  fresh  red 
and  white  seedless  grapefruit  to  U.S. 

No.  1,  from  the  current  minimum  grade 
requirement  of  Improved  No.  2 
External — U.S.  No.  1  biternal.  This  rule 
improves  the  quality  of  fresh  domestic, 
export,  and  import  shipments  of 
seedless  grapefruit  and  is  in  the  interest 
of  producers,  handlers,  and  consumers 
of  such  fruit. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  November  25, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Kreaggor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington. 
DC  20090-6456;  telephone:  202-720- 
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2431;  or  William  G.  Pimental,  Southeast 
Marketing  Field  Office,  USDA/AMS, 

P.O.  Box  2276,  Winter  Haven,  Florida 
33883;  telephone:  813-299-4770. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 

905  (7  CFR  Part  905)  regulating  the 
handling  of  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida,  hereinafter  referred  to  as  the 
order.  This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C  601-674), 
hereinafter  referred  to  as  the  Act. 

This  final  rule  is  also  issued  under 
section  8e  [7  U.S.C.  Section  608e-l)  of 
the  Act.  Section  8e  of  the  Act  provides 
that  whenever  specified  commodities, 
including  grapefruit,  are  regulated 
under  a  Federal  marketing  order, 
imports  of  these  commodities  into  the 
United  States  are  prohibited  unless  they 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
ns  those  in  effect  for  the  domestically 
produced  commodities.  Section  8e  also 
provides  that  whenever  two  or  more 
marketing  orders  regulate  the  same 
commodity  produced  in  different  areas 
of  the  United  States,  the  Secretary  shall 
determine  which  area  the  imported 
commodity  is  in  most  direct 
competition  with  and  apply  regulations 
based  on  that  area  to  the  imported 
commodity.  The  Secretary  has 
determined  that  grapefruit  imported 
into  the  United  States  are  in  most  direct 
competition  with  grapefi^it  grown  in 
Florida  regulated  imder  the  order,  and 
has  found  that  the  minimum  grade  and 
size  requirements  for  imported 
grapefruit  should  be  the  same  as  those 
established  for  grapefruit  under  the 
order. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  final  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule 
would  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 


handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  import  regulations  issued 
under  section  8e  of  the  Act. 

Pursuant  to  the  requirements  set jforth 
in  the  Regulatory  Flexibility  Act  (CT’A), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
order  covering  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida,  about  11,970  producers  of  these 
citrus  ftxiits  in  Florida,  and  about  25 
grapefruit  importers.  Small  agricultural 
service  firms,  which  include  grapefruit 
handlers  and  importers,  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601)  as 
those  having  annual  receipts  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  minority  of  these  handlers  and  a 
majority  of  these  producers  and 
importers  may  be  classified  as  small 
entities. 

The  Citrus  Administrative  Committee 
(committee)  met  on  June  21, 1994,  and 
recommended  the  regulatory  changes 
for  Florida  citrus.  The  committee  meets 
prior  to  and  during  each  season  to 
review  the  handling  regulations 
effective  on  a  continuous  basis  for  each 
citrus  fhiit  regulated  under  the  order. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  diese  meetings. 
The  Department  reviews  committee 


recommendations  and  information,  as 
well  as  information  from  other  sources, 
and  determines  whether  modification, 
suspension,  or  termination  of  the 
handling  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Section  905.306  [7  CFR  905.306) 
specifies  minimum  grade  requirements 
for  different  varieties  of  fresh  Florida- 
grown  grapefruit,  as  authorized  by 
§  905.52  [7  CFR  905.52)  of  the  order. 
Section  905.306  specifies  such  grade 
requirements  in  Table  I  of  paragraph  (a) 
for  domestic  markets  (fhiit  shipped  from 
the  production  area  to  any  point  outside 
thereof  in  the  48  contiguous  States  and 
the  District  of  Columbia  of  the  United 
States),  and  in  Table  II  of  paragraph  (b) 
for  export  markets  (fhiit  shipped  from 
any  point  in  the  48  contiguous  States 
and  the  District  of  Columbia  of  the 
United  States  to  any  destination). 

This  rule  amends  §  905.306  by 
revising  the  entries  for  grapefruit  in 
Table  I  and  in  Table  II,  effective 
September  1, 1994.  Under  the  final  rule, 
the  minimum  grade  requirements^ir 
domestic  and  export  shipments  of 
Florida-grown  red  and  white  seedless 
grapefruit  will  be  increased  to  U.S.  No. 

1,  from  the  current  minimum  grade 
requirement  of  Improved  No.  2 
External — U.S.  No.  1  Internal,  beginning 
with  1994-95  season  shipments. 

The  current  minimum  size 
requirements  for  Florida-grown  red  and 
white  seedless  grapefimit  for  both 
domestic' and  export  shipments  remain 
unchanged  under  this  rule.  Also,  the 
current  minimum  grade  and  size 
requirements  for  Florida-grown  red  and 
white  seeded  grapefhiit  for  both 
domestic  and  export  shipments  remain 
unchanged. 

This  rule  removes  entries  for  seeded 
pink  grapeftriit  and  seedless  pink 
grapefruit  in  Table  I  and  in  Table  II  of 
§  905.306.  Such  removal  is  necessary 
because  such  pink  grapefhiit  were 
reclassified  as  red  grapefruit  and  the 
entries  in  such  Tables  for  pink 
grapefruit  were  changed  to  red 
grapefruit  by  a  final  rule  published  in 
the  Federal  Register  [55  FR  41659, 
October  15, 1990),  but  such  changes 
were  not  incorporated  in  the  Code  of 
Federal  Regulations. 

The  committee  recommended  that  the 
minimum  grade  requirements  for 
domestic  and  export  market  shipments 
of  fresh  Florida-grown  red  and  white 
seedless  grapefruit  be  increased,  as 
specified.  The  committee  reports  that  it 
expects  that  the  higher  minimum  grade 
requirements  will  result  in  better  quality 
Florida-grown  red  and  white  seedless 
grapefruit  being  shipped  to  the  fresh 
market,  and  that  such  fruit  should 
receive  greater  consumer  support  and 
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increased  consumer  demand  resulting 
in  improved  grower  returns.  The 
consumer  demand  for  such  grapefruit 
should  be  strengthened  because 
consumers  prefer  the  higher  quality 
grapefruit  which  this  rule  requires  be 
shipped. 

Minimum  grade  requirements  under 
the  order  are  designed  to  provide  fresh 
markets  with  fruit  of  accepTable  grade 
and  maturity,  thereby  maintaining 
consumer  confidence  in  fresh  Florida- 
grown  grapefruit.  This  contributes  to 
sTable  marketing  conditions. 

The  higher  grade  requirements  for 
Florida-grown  red  and  white  seedless 
grapefruit  are  based  on  the  committee’s 
asses.sment  of  the  prospective  crop  ard 
market  conditions  for  die  1994-95 
season  Florida-grown  seedless 
grapefruit  crop.  The  requirements  are 
designed  to  enable  Florida  grapefruit 
shippers  to  ship  red  and  white  seedless 
grapefruit  to  the  domestic  and  export 
markets  consistent  with  anticipated 
demand  in  those  markets. 

Prdflessing  outlets  are  an  important 
market  for  Florida-grown  seedless 
grapefruit,  with  nearly  one-half  of  the 
seedless  grapefruit  crop  produced  in 
Florida  normally  utilized  in  processing. 
Any  grapefruit  which  do  not  meet  the 
proposed  higher  grade  requirements 
could  be  utilized  in  processing  outlets. 

The  committee  reports  that  it  expects 
that  more  red  and  white  seedless 
grapefruit  will  be  produced  in  Florida 
during  the  1994-95  season  than  last 
season.  The  committee  also  expects  that 
supplies  of  fresh  Florida-grown  red  and 
white  seedless  grapefruit  meeting  the 
higher  grade  requirements  will 
adequately  meet  consumer  demand 
during  the  entire  1994-95  season.  The 
Florida  seedless  grapefruit  shipping 
season  noiuially  begins  in  Septemter 
and  continues  imtil  the  following  July, 
but  occasionally  begins  in  late  August. 

This  rule  is  designed  to  establish  and 
maintain  orderly  marketing  conditions 
in  the  United  States  for  fresh  Florida- 
grown  red  and  white  seedless  grapefruit 
in  the  interest  of  producers,  handlers, 
and  consumers,  and  is  expected  to 
increase  returns  to  Florida  grapefruit 
producers. 

Under  the  order,  handlers  may  ship 
up  to  15  standard  packed  cartons  (12 
bushels)  of  fruit  per  day  exempt  from 
grade  and  size  requirements.  Fruit 
shipped  in  gift  packages  which  are 
individually  addressed  and  not  for 
resale,  and  fruit  shipped  for  animal  feed 
are  also  exempt  from  grade  and  size 
requirements  under  specific  conditions. 
Also,  fruit  shipped  to  commercial 
processors  for  conversion  into  canned  or 
frozen  products  or  into  a  beverage  base 


are  not  subject  to  the  handling 
requirements  under  the  order. 

Minimum  grade  and  size 
requirements  for  grapefruit  imported 
into  the  United  States  are  currently  in 
effect  under  §944.106  [7  CFR  944.106]. 
This  rule  amends  §  944.106  by  revising 
paragraph  (a)  and  the  Table  in  that 
section  by  modifying  the  entries  for 
imported  red  and  white  seedless 
grapefruit.  This  increases  the  minimum 
grade  requirements  for  such  grapefruit 
to  U.S.  No.  1,  frum  the  current 
minimum  grade  requirement  of 
Improved  No.  2  External — U.S.  No.  1 
Internal.  The  higher  grade  requirements 
for  imported  red  and  white  seedless 
grapq^it  are  the  same  as  those  in  this 
rule  under  §  905.306  for  red  and  white 
seedless  grapefruit  grown  in  Florida. 

The  current  minimum  size 
requirements  for  imported  red  and 
white  seedless  grapefruit  remains 
unchanged  under  this  rule.  Also,  the 
current  minimum  grade  and  size 
requirements  for  imported  red  and 
white  seeded  grapefruit  remain 
unchanged. 

This  rule  reflects  the  committee’s  and 
the  Department’s  appraisal  of  the  need 
to  increase  the  minimum  grade 
requirements  for  fresh  Florida-grown 
red  and  white  seedless  grapefruit,  as 
specified.  The  Department’s  view  is  that 
this  rule  will  have  a  beneficial  impact 
on  Florida  producers  and  handlers  of 
fresh  seedless  grapefruit,  since  it 
enables  such  producers  and  handlers  to 
make  available  those  grades  of 
grapefruit  needed  to  meet  consumer 
needs  consistent  with  1994-95  season 
crop  and  market  conditions. 

Tne  proposed  rule  concerning  this 
action  was  published  in  the  September 
9, 1994,  Federal  Register  (59  FR  46361], 
with  a  15-day  comment  period  ending 
September  23,1994.  Nine  comments 
were  received,  five  in  support  and  four 
in  opposition  to  the  proposed  rule. 

The  comments  in  favor  of 
implementing  the  higher  grade  as  set 
forth  in  the  proposed  rule  were 
submitted  by  Mr.  W.  Cody  Estes  of  the 
Indian  River  Citrus  League,  Mr.  Bobby 
F.  McKown  of  Florida  Citrus  Mutual, 
Mr.  Gregory  P.  Nelson  of  DNE  World 
Fruit  Sales,  Mr.  Bernard  A.  Egan  of 
Bernard  Egan  and  Company,  and  Mr. 
David  Milwood  of  Golden  River  Fruit 
Co.  Their  comments  reiterated  the 
arguments  made  in  the  proposed  rule. 

Mr.  Estes  stated  in  his  comment  that 
the  presence  on  the  market  of  Improved 
No.  2  External  grade  grapefruit  during 
times  of  abundant  supplies  of  grapefruit 
does  not  result  in  greater  volumes  of 
fresh  fruit  movement.  He  sees  its 
presence  dragging  down  the  price  and 
movement  of  better  quality  fruit  to  the 


point  that  very  little  price  differential 
exists  between  the  price  for  U.S.  No.  1 
and  Improved  No.  2  External.  Mr.  Estes 
further  stated  that  better  quality 
grapefruit  will  stimulate  demand,  and 
that  increasing  production  levels  will 
ensure  ample  supplies  for  consumers. 

Mr.  McKown  stated  he  favored  the 
higher  grade  requirement  because  it  will 
improve  the  quality  and  strengthen 
demand  for  fresh  domestic  and  export 
shipments  of  seedless  grapefruit  and 
benefit  citrus  growers,  packers  and  the 
industry  as  a  whole. 

Both  Mr.  Nelson  and  Mr.  Egan 
expressed  strong  support  for  increasing 
the  grade  requirements.  They  believe 
that  higher  minimum  grade 
requirements  will  prevent  unsightly  and 
misshapen  fruit  from  entering  the  fresh 
market  and  depressing  demand  and 
prices  for  Florida  grapefruit. 

Mr.  Milwood  stated  that  higher  grade 
requirements  will  result  in  marketing 
and  packing  the  best  fruit  available. 

This  will  benefit  Florida  growers  by 
enhancing  the  image  of  Florida 
grapefruit  in  the  domestic  market.  His 
position  is  that  the  industry  must 
improve  its  image  in  order  to  compete 
with  other  fruit  available  to  the 
consumer.  He  states  that  having  No.  2’s 
in  the  market  place  will  only  reduce  the 
price  for  U.S.  No.  I’s  and  bring  down 
prices  to  unacceptable  levels  for  all 
Florida  growers.  Mr.  Milwood  also 
stated  that  throughout  the  1980’s,  there 
was  a  need  for  U.S.  No.  2  grapefruit  due 
to  devastating  freezes  and  limited  crop 
sizes.  Mr.  Milwood’s  impression  is  that 
the  situation  has  changed.  With  the 
forecast  for  larger  crops,  he  believes  the 
industry  must  improve  its  image  in 
order  to  be  competitive  in  the  market 
place. 

Comments  in  opposition  to 
implementing  the  higher  grades  as  set 
forth  in  the  proposed  rule  were 
submitted  by  Mr.  J.  Richard  Graves,  Jr., 
of  Graves  Brothers  Company,  Mr. 
Theodore  R.  Bolema  of  the  United  States 
Department  of  Justice  (DOJ)  and  Mr. 
James  Crockett  of  United  Citrus 
Marketing. 

Mr.  Graves  commented  that  in  his 
view  the  rule  which  changes  grade 
standards  will  prove  economically 
disastrous  for  Indian  River  area 
grapefruit  growers.  In  his  opinion,  it 
will  result  in  limiting  the  shipment  of 
Improved  No.  2  External  Florida 
seedless  grapefruit  and  prevent  certain 
customers  and  consumers  from  buying 
Florida  grapefruit.  He  states  that  there  is 
a  fresh  f^it  market  for  these  grades  of 
grapefruit. 

In  actuality,  the  average  quality  of 
grapefruit  is  rising  and  the  higher 
minimum  grade  requirement  is  ai 
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attempt  to  keep  up  with  the  quality 
change.  Although  interseasonal 
variations  in  quality  make  it  difficult  to 
estimate  the  effect  of  the  higher 
minimum  grade  requirement,  the  total 
quantity  of  grapefruit  that  could  meet 
the  new  grade  is  approximately  94 
percent.  With  the  expectation  of  a 
grapefruit  crop  8  percent  larger  than  last 
year,  consumers  will  not  be  noticeably 
affected,  and  supplies  might  even  be 
larger  than  in  the  1993/94  season.  Thus, 
consumers  will  not  find  shortages  or 
high  prices  for  Florida  grapefhiit  as  a 
result  of  this  action. 

In  addition,  it  is  the  vievy  of  a  majority 
of  committee  members,  which  is  made 
up  of  growers,  that  shipments  of  lower 
grade  grapefruit  have  been  poorly 
received  by  consumers.  The  committee 
contends  there  is  a  need  for  premium 
quality  grapefhiit  in  the  market  place. 
They  pointed  out  that  some  customers 
prefer  and  will  purchase  only  high 
quality  produce.  This  group  stated  that 
having  U.S.  No.  2’s  in  the  market  will 
only  reduce  the  price  of  U.S.  No.  1 
grapefruit.  In  recent  seasons,  prices  for 
Florida  grapefruit  marketed  fresh  have 
been  depressed,  falling  from  a  season 
average  of  over  $8.50  per  box  in  1990 
and  1991  to  less  than  $5.00  per  box  in 

1992,  the  lowest  since  the  early  1980’s. 
Grower  prices  for  1993/94  averaged 
slightly  more  than  $6.00  per  box  in 

1993. 

Mr.  Graves  forwarded  a  memorandum 
from  Mr.  Robert  E.  Barber,  Jr.,  on  the 
“Estimated  Impact  of  Proposed  Changes 
in  U.S.  Grade  Standards  for  Fresh 
Grapefruit”.  In  his  memorandum,  Mr. 
Barber  analyzes  the  economic  impact  of 
raising  minimum  grades  for  Florida 
grapefruit  to  U.S.  No.  1. 

Mr.  Barber  argues  that  the  higher 
minimum  grade  standards  are 
economically  risky  because  of  the 
impact  upon  the  overall  revenues 
generated  by  Florida’s  grapefruit  crop. 
His  theory  is  that  shipping  point 
revenues  for  Florida  grapefmit  would 
increase  due  to  the  restriction  in  volume 
of  shipments  that  would  occur  under, 
higher  grade  requirements. 

Mr.  Barber  postulates  that  the  gains  in 
fresh  market  value  could  be  more  than 
offset  by  an  anticipated  drop  in 
revenues  for  processed  grapefruit 
resulting  from  the  reallocation  of  fruit 
from  the  fresh  market  to  the  processed 
market. 

Mr.  Barber’s  conclusions  are  not  in 
tine  with  current  Florida  Citrus 
Commission  projections.  In  fact,  this 
season’s  volume  of  grapefhiit  is 
expected  to  be  8  percent  larger  than  in 
the  1993-94  season.  In  recent  seasons, 
more  than  30  percent  of  the  Florida 
grapefruit  crop  was  exported,  with 


Western  Europe  and  Japan  being  key 
markets.  However,  export  demand  has 
been  weak  because  of  economic 
recessions  in  these  markets.  It  is  not 
expected  that  this  situation  will  change 
appreciably  in  the  1994/95  season.  The 
soft  export  demand  coupled  with  the 
larger  crop  mean  that  higher  minimum 
grade  requirements  will  not  have  an 
impact  on  domestic  availability  of 
grapefruit  compared  to  last  season. 

Mr.  Graves  states  that  the  higher  grade 
requirements  will  make  Florida 
grapefruit  shippers  noncompetitive  with 
Texas  grapefruit  shippers.  However, 
Texas  grapefruit  shippers  have  also 
proposed  to  increase  the  minimum 
quality  requirements  for  Texas 
grapefruit.  The  increase  would  be  from 
the  current  minimum  grade  requirement 
of  U.S.  No.  2  to  Texas  Choice. 

Mr.  Bolema  of  the  DOJ  contends  that 
the  restriction  on  grapefimit  shipments 
offers  no  long  term  benefits  to 
consumers  or  producers.  Mr.  Bolema 
also  contends  that  the  higher  minimum 
grade  requirements  will  artificially 
restrict  the  supply  of  fresh  grapefruit. 

Based  on  current  crop  forecast,  the 
Department  believes  that  there  will  be 
more  than  enough  U.S.  No.  1  fruit  to 
meet  consumer  demand. 

Additionally,  Mr.  Bolema  asserts  that 
the  increased  grower  profits  will  not  be 
sustainable  in  the  long  run,  because  any 
artificially  raised  returns  to  producers 
will  provide  incentives  for  inefficient 
new  grapefruit  production.  Mr.  Bolema 
argues  further  that  this  new  inefficient 
production  will  increase  producer  costs 
and  erode  grower  profits  until  producer 
returns  revert  to  the  pre-restriction 
level. 

According  to  National  Agricultural 
Statistics  Service  forecasts,  the 
production  of  grapefruit  will  increase  in 
the  1994-95  and  subsequent  seasons 
and  because  of  this,  there  is  a  need  to 
increase  the  demand  for  Florida  firesh 
market  grapefiruit.  An  increase  in  the 
general  level  of  quality  is  associated 
with  an  increase  in  demand;  increased 
sales  at  higher  prices  would  mean 
greater  returns  to  growers. 

The  Department’s  position  is  that 
higher  minimum  grade  requirements 
will  have  the  effect  of  stabilizing  prices 
for  grapefruit  by  providing  consistent 
quality  to  consumers.  In  addition,  a 
survey  conducted  by  “The  Packer,”  a 
trade  newspaper,  demonstrated  that 
higher  quality  leads  to  larger  purchases 
of  fruit  by  consumers.  Also,  Dr.  Robert 
Behr,  Economic  and  Market  Research 
Director  of  the  Florida  Department  of 
Citrus  is  preparing  a  report  on  grapefruit 
quality:  this  study,  which  is  expected  to 
be  completed  in  the  Spring  of  1995,  will 
provide  the  committee  additional 


information  it  can  use  to  modify  the 
quality  requirements  under  the  Federal 
marketing  order,  so  the  preferences  of 
consumers  can  be  better  served. 

Mr.  Crockett  stated  that  while  well 
intended,  higher  minimum  grade 
requirements  for  Florida  grapefruit  will 
be  a  blatant  restraint  on  free  trade.  He 
stated  that  it  is  the  customer  or 
“market”  that  sets  the  price  for 
grapefruit. 

This  rule  is  an  attempt  to  increase  the 
demand  for  Florida  grapefruit.  There  is 
the  potential  to  raise  returns  to  growers; 
based  on  the  supposition  that  higher 
grade  requirements  mean  better  looking 
fruit  that  can  be  sold  at  higher  prices. 

This  rule  reflects  the  Department’s 
appraisal  of  the  need  to  increase  the 
grade  requirements  for  imported  red  and 
white  seedless  grapefruit,  to  ensure  that 
such  fruit  meets  the  same  higher  grade 
requirements  for  Florida-grown  red  and 
white  seedless  grapefruit,  consistent 
with  the  Act. 

After  thoroughly  analyzing  the 
comments  received  and  other  available 
information,  the  Department  has 
concluded  that  this  final  rule  is 
appropriate. 

In  accordance  with  section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  final  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register  [5 
U.S.C.  533]  because  this  rule  should  be 
implemented  as  soon  as  possible  since 
the  shipping  season  began  in  early 
September.  Further,  handlers  are  aware 
of  this  rule  which  was  recommended  at 
public  meetings.  Also,  a  15-comment 
period  was  provided  in  the  proposed 
rule. 

List  of  Subjects 
7  CFR  Part  905 

Grapefruit.  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 
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7  CFR  Part  944 

Avocados,  Food  grades  and  standards. 
Grapefruit,  Grapes,  Imports,  Kiwifruit, 
Limes,  Olives,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  905  and  944  are 
amended  as  follows: 


PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGE  LOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
Parts  905  and  944  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  905.306  is  amended  by 
revising  the  entries  in  Table  I  of 
paragraph  (a)  and  in  Table  11  of 
paragraph  (b)  for  “seeded,  except  red” 

Table  I 


grapefruit,  “seeded,  red”  grapefruit, 
“seedless,  except  red”  grapefruit,  and 
“seedless,  red”  grapefruit:  and  by 
removing  the  entries  for  “seeded,  except 
pink”  grapefruit,  “seeded,  pink” 
grapefruit,  “seedless,  except  pink” 
grapefruit,  and  “seedless,  pink” 
grapefruit  to  read  as  follows: 

§  905.306  Orange,  grapefruit,  tangerine 
and  tangelo  regulation. 

(a)  *  *  * 


Variety 

Regulation  period 

Minimum 

grade 

(3) 

Minimum 

diameter 

(1) 

(2) 

(inches) 

(4) 

GRAPEFRUIT 

• 

• 

• 

* 

• 

Seeded,  except  red  .... 

.  On  and  after  09/01/94  . 

.  U.S.  No.  1  ... 

3’2/i6 

Seeded,  red . 

.  On  and  after  09/01/94  . 

.  U.S.  No.  1  ... 

Seedless,  red . 

.  11/07/94-11/23/94  . 

.  Improved  No. 

3  Vie 

2  External, 
U.S.  No.  1 
Internal. 

11/24/94-11/12/95  . 

.  U.S.  No.  1  ... 

3  Vie 

On  and  after  11/13/95 . 

.  U.S.  No.  1  ... 

3Vi6 

Seedless,  except  red  .. 

. 

. 

.  On  and  after  09/01/94  . 

.  U.S.  No.  1  ... 

3Vie 

(b)*  *  * 

Table  II 

Variety 

Regulation  period 

Minimum 

grade 

(3) 

Minimum 

diameter 

(1) 

12) 

(inches) 

(4) 

GRAPEFRUIT 

• 

• 

• 

• 

• 

Seeded,  except  red  ... 

.  On  and  after  09/01/94  . . 

.  U.S.  No.  1  ... 

3Vi6 

Seeded,  red . . 

.;...  On  and  after  09/01/94  . 

.  U.S.  No.  1  ... 

3Vie 

Seedless,  except  red  . 

. .  On  and  after  09/01/94  . . 

.  U.S.  No  1 

3  Vie 

Seedless,  red . 

.  On  and  after  09/01.'94 . 

.  U.S.  No.  1  ... 

3Vie 

• 

• 

• 

• 

* 

* 

PART  944— FRUITS;  IMPORT  REGULATIONS 

3.  Section  944.106  is  amended  by  revising  paragraph  (a),  and  by  redesignating  the  second  appearing  paragraph 
(h)  as  paragraph  (i)  to  read  as  follows: 

§944.106  Grapefruit  import  regulation. 

(a)  Pursuant  to  Section  8e  [7  U.S.C.  608e-ll  of  the  Agricultural  Marketing  Agreement  Act  of  1937,  as  amended 
l7  U.S.C.  601-674),  and  Part  944 — Fruits;  Import  Regulations,  the  importation  into  the  United  States  of  any  grapefruit 
is  prohibited  unless  such  grapefruit  meet  the  following  minimum  grade  and  size  requirements  for  each  specified  grapefruit 
classification: 
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Grapefruit  classification 

Regulation  period 

Minimum  grade 

Minimum  di¬ 
ameter 
(irx:hes) 

Seeded  . 

On  and  after  09/01/94  . 

U.S.  No.  1  . 

3'2/i6 

Seedless,  red . 

11/07/94-11/23/94  . 

Improved  No.  2 

3  Vi  6 

External,  U.S. 

No.  1  Internal. 

> 

11/24/94-11/12/95  . 

U.S.  No.  1  . 

3Vi6 

On  and  after  11/13/95 . 

U.S.  No.  1  . 

3»A6 

Seedless,  except  red . 

On  and  after  09/01/94  . 

U.S.  No.  1  . 

3®/i6 

Dated;  November  8. 1994. 

Martha  B.  Ransom, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

IFR  Doc.  94-28113  Filed  11-9-94;  11:20  am] 
BILLING  CODE  341(M>2-4> 


7  CFR  Part  S06 

(Docket  No.  FV94-906-a-FRl 

Oranges  and  Grapefruit  Grown  in  the 
Lower  Rio  Grande  Valley  in  Texas; 
Higher  Quality  and  Reduced  Size 
Requirements  for  Texas  Grapefruit 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  increases  the 
minimum  quality  requirements  for 
Texas  grapefruit  to  Texas  Choice,  from 
the  current  minimum  grade  requirement 
of  U.S.  No.  2.  This  rule  also  temporarily 
relaxes  the  minimum  size  requirements 
for  certain  Texas  grapefruit  for  the 
remainder  of  the  1994-95  season.  This 
rule  is  designed  to  help  the  Texas  citrus 
industry  successfully  market  the  1994- 
95  season  grapefruit  crop. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  November  14, 1994. 

FOR  FURTHER  INFORM.ATION  CONTACT: 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Divisidn,  AMS,  USDA,  P.O. 
Box  96456,  Room  2523-S,  Washington, 
DC  20090-6456;  telephone;  202-720- 
5127;  or  Belinda  G.  Garza,  McAllen 
Marketing  Field  Office,  USDA/ AMS, 
1313  East  Hackberry,  McAllen,  Texas 
78501;  telephone:  210-682-2833. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 

906  (7  CFR  Part  906]  regulating  the 
handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,  hereinafter  referred  to  as  the 
order.  This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C  601-674], 
hereinafter  referred  to  as  the  Act. 


The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  about  15  citrus  handlers 
subject  to  regulation  under  the  order 
covering  oranges  and  grapeftoiit  grown 
in  Texas,  and  about  750  producers  of 


these  citrus  fruits  in  Texas.  Small 
agricultural  service  firms,  which 
include  grapefruit  handlers,  have  beei 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 

A  majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  Texas  Valley  Citrus  Committee 
(committee)  met  on  June  30, 1994,  and 
recommended  the  regulatory  changes 
for  Texas  grapefruit.  The  committee 
meets  prior  to  and  during  each  season 
to  review  the  handling  regulations 
effective  on  a  continuous  basis  for  each 
citrus  fruit  regulated  under  the  order. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information,  as 
well  as  information  from  other  sources, 
and  determines  whether  modification, 
suspension,  or  termination  of  the 
handling  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Minimum  grade  and  size 
requirements  for  firesh  grapefruit  groum 
in  Texas  are  in  effect  under  §  906.365  [7 
CFR  906.365].  This  rule  amends 
§  906.365  by  revising  paragraph  (a)(3)  to 
delete  authority  for  shipping  U.S.  No.  2 
grade  grapefruit  and  by  revising 
paragraph  (a)(4)  to  permit  shipment  of 
grapefruit  measuring  at  least  3Vi6  inches 
in  diameter  (pack  size  112)  for  the 
remainder  of  the  1994-95  season  ending 
July  31, 1995,  provided  such  grapefruit 
grade  at  least  U.S.  No.  1. 

Revision  of  Minimum  Quality 
Requirements 

Section  906.365  of  the  order’s  rules 
and  regulations  currently  provide  that 
fresh  shipments  of  grapefruit  must 
grade,  in  descending  order  of  quality, 
U.S.  Fancy,  U.S.  No.  1,  U.S.  No.  1 
Bright,  U.S.  No.  1  Bronze,  or  U.S.  No. 

2.  The  requirements  for  these  grades  are 
set  forth  in  the  U.S.  Standards  for 
Grades  of  Grapefruit  (Texas  and  States 
other  than  Florida,  California  and 
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Arizona)  (7  CFR  51.620  through  51.653]. 

In  addition,  there  are  other  qualities  of 
grapefruit  packed  by  the  Texas  citrus 
industry  defined  in  section  906.137, 
pertaining  to  handlers’  use  of 
identifying  marks  utilized  by  the 
committee  in  promotional  and 
advertising  projects.  Section  906.137 
provides  that  handlers  may  use  the 
identifying  mark  "Texas  Fancy”  only 
with  respect  to  grapefruit  grading  at 
least  U.S.  No.  1,  but  with  no  more  than 
40  percent  of  the  surface  of  the  fruit,  in 
aggregate,  affected  by  discoloration. 

This  quality  of  fruit  is  slightly  better 
than  that  grading  U.S.  No.  1,  but  slightly 
less  than  that  grading  U.S.  Fancy. 

Section  906.137  further  provides  that 
handlers  may  use  the  identifying  mark 
“Texas  Choice”  only  with  respect  to 
fruit  grading  at  least  U.S.  No.  2,  except 
that  no  more  than  60  percent  of  the 
surface  of  the  fruit,  in  aggregate,  may  be 
affected  by  discoloration.  “Texas 
Choice”  fruit  is  of  a  quality  slightly 
better  than  that  of  a  U.S.  No.  2  grade, 
which  provides  that  up  to  two-thirds  of 
the  fruit  surface  may  be  affected  by 
discoloration. 

This  rule  amends  section  906.365  to 
provide  that  the  minimum  quality  of 
grapefruit  shipped  to  fresh  market 
outlets  will  be  “Texas  Choice”,  thereby 
eliminating  the  authority  to  ship  U.S. 

No.  2  grade  fruit  beginning  with  1994- 
95  seasoh  shipments. 

The  committee  recommended  that  the 
minimum  quality  requirements  for  fresh 
market  shipments  of  Texas-grown 
grapefruit  be  increased,  as  specified. 

The  committee  reports  that  because 
grapefruit  production  in  Texas  as  well 
as  in  other  competitive  grapefruit 
growing  areas  is  increasing  much  faster 
than  consumer  demand,  there  is  an 
opportunity  to  increase  consumer 
satisfaction  with  fresh  market  grapefruit 
and  a  need  to  improve  returns  to 
producers.  The  consumer  demand  for 
such  grapefruit  should  be  strengthened, 
because  consumers  prefer  the  higher 
quality  grapefruit  which  this  rule 
requires  be  shipped. 

Minimum  grade  requirements  under 
the  order  are  designed  to  provide  fresh 
markets  with  fruit  of  acceptable  grade 
and  maturity,  thereby  maintaining 
consumer  confidence  in  fresh  Texas- 
grown  grapefruit.  This  helps  create 
buyer  confidence  and  contributes  to 
stable  marketing  conditions. 

The  committee  believes  elimination  of 
the  U.S.  No.  2  grade  has  other  benefits 
as  well.  First,  it  reduces  the  number  of 
different  packs  of  grapefruit  currently 
being  offered  by  the  Texas  citrus 
industry  from  seven  to  six.  This 
reduction  enhances  standardization  and 
reduces  buyer  confusion,  which  should 


benefit  Texas  growers  and  shippers. 
Second,  this  action  makes  the  Texas 
grapefruit  industry  more  competitive 
with  other  growing  areas.  The  Citrus 
Administrative  Committee  which 
administers  Federal  Marketing  Order 
No.  905,  covering  citrus  grown  in 
Florida,  recently  made  a  similar 
recommendation  to  eliminate  the 
shipment  of  U.S.  No.  2  grade  grapefruit. 
The  Texas  industry  believes  it  should 
do  the  same  to  remain  viable  in  this 
highly  competitive  business.  Finally, 
the  committee  believes  that  increasing  • 
the  quality  of  grapefruit  offerings  from 
Texas  will  complement  its  promotion 
and  advertising  activities  undertaken 
under  authority  of  the  order.  These 
activities  are  designed  to  create  buyer 
preference  for  Texas-grown  grapefruit, 
and  increasing  the  quality  offered  for 
shipment  enhances  these  efforts. 

This  increase  in  quality  requirements 
should  not  have  a  significant  impact  on 
available  supplies  of  fresh  Texas 
grapefruit.  The  committee  reports  that 
in  recent  seasons,  grapefruit  grading 
U.S.  No.  2  have  comprised  less  than  1 
percent  of  total  fresh  shipments.  The 
benefits  of  this  rule  should  therefore 
outweigh  any  costs  related  to  increasing 
the  minimum  quality  requirements. 
Grapefruit  not  meeting  "Texas  Choice” 
quality  requirements  could  be  utilized 
in  exempt  outlets,  such  as  processing, 
relief  or  charity. 

Temporary  Relaxation  of  Minimum 
Size  Requirements 

Section  906.365  also  establishes 
minimum  size  requirements  for  Texas 
grapefruit.  During  the  period  November 
16  through  January  31  each  season, 
grapefruit  must  be  at  least  pack  size  96, 
except  that  the  minimum  diameter  for 
the  grapefruit  in  any  lot  is  3®/iti  inches. 
At  other  times,  grapefruit  that  is  pack 
size  112,  except  that  the  minimum 
diameter  for  grapefruit  in  any  lot  is  3Vi6 
inches,  may  be  shipped  if  it  grades  at 
least  U.S.  No.  1.  This  rule  provides  that 
pack  size  112  grapefruit  may  be  shipped 
throughout  the  remainder  of  the  1994- 
95  season  if  such  grapefruit  grade  at 
least  U.S.  No.  1.  This  relaxation  is  the 
same  as  the  relaxation  which  previously 
was  issued  for  the  period  beginning 
October  25, 1993,  and  ending  July  31, 
1994. 

This  relaxation  is  expected  to  help  the 
Texas  citrus  industry  successfully 
market  its  1994-95  season  grapefruit 
crop  and  have  a  positive  effect  on 
producer  returns.  Permitting  shipments 
of  pack  size  112  grapefruit  grading  at 
least  U.S.  No.  1  for  the  remainder  of  the 
1994-95  season  will  enable  Texas 
grapefruit  handlers  to  meet  market 
needs  and  compete  with  similar  sized 


grapefruit  expected  to  be  shipped  from 
Florida.  This  rule  is  based  on  the 
current  and  prospective  crop  and 
market  conditions  for  Texas  grapefruit. 
Fresh  Texas  grapefhiit  shipments  are 
expected  to  begin  in  October  of  this 
season. 

This  rule  reflects  the  committee’s  and 
the  Department’s  appraisal  of  the  need 
to  increase  minimum  quality  and 
temporarily  relax  minimum  size 
requirements  for  fresh  Texas-grown 
grapefruit,  as  specified.  The 
Department’s  view  is  that  this  rule  will 
have  a  beneficial  impact  on  Texas 
producers  and  handlers  of  fresh 
grapefruit,  since  it  enables  such 
producers  and  handlers  to  make 
available  the  quality  and  sizes  of 
grapefruit  needed  to  meet  consumer 
needs  consistent  with  the  remainder  of 
the  1994-95  season  crop  and  market 
conditions. 

The  proposed  rule  concerning  this 
action  was  published  in  the  September 
1, 1994,  Federal  Register  [59  FR  45241], 
with  a  15-day  comment  period  ending 
September  16, 1994.  One  comment  was 
received  and  it  was  in  opposition  to  the 
proposed  rule. 

The  comment  in  opposition  to 
increasing  the  minimum  grade 
requirement  for  Texas  grapefruit  was 
submitted  by  the  United  States 
Department  of  Justice  (DOJ).  The  DO] 
contends  that  this  action  will  result  in 
a  restriction  on  grapefruit  shipments 
which  w'ill  offer  no  long  term  benefits 
to  consumers  or  producers.  The  DOJ 
also  contends  that  the  higher  minimum 
grade  requirements  will  artificially 
restrict  the  supply  of  fresh  grapefruit, 
causing  consumer  prices  to  rise  and 
promoting  wasteful  misallocation  of 
society’s  resources.  Additionally,  the 
DOJ  contends  that  the  increased  grower 
profits  will  not  be  sustainable  in  the 
long  run,  because  any  artificially  raised 
returns  to  producers  will  provide  an 
incentive  for  inefficient  new  grapefruit 
production.  The  DOJ  contends  further 
that  this  new  inefficient  production  will 
increase  producer  costs  and  erode 
grower  profits  until  producer  returns 
revert  to  the  prerestriction  level. 

The  Department's  position  is  that 
higher  miniiVium  grade  requirements 
will  have  the  effect  of  stabilizing  prices 
for  grapefruit  by  providing  consi.stent 
quality  to  consumers.  In  addition, 
studies  have  shown  that  consumers 
prefer  high  quality  fruit.  Therefore,  a 
higher  grade  requirement  could  increase 
and  sustain  demand.  Consequently,  the 
DOJ  request  that  the  Secretary  reject  the 
committee’s  recommendation  is  denied. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
final  rule  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  15  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  committee  needs  to 
have  this  amendment  in  effect  as  soon 
as  possible  because  Texas  grapefruit 
shipments  for  the  1994-95  season  have 
begun;  (2)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting;  and  (3)  the  proposed 
rule  provided  a  15-day  comment  period 
and  all  comments  timely  received  were 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects  in  7  CFR  Part  906 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  906  is  amended  as 
follows: 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
Part  906  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  906.365  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4)  to 
read  as  follows: 

§  906.365  Texas  Orange  and  Grapefruit 
Regulation  34. 

(a)  •  *  * 

(3)  Such  grapefruit  grade  U.S.  Fancy, 
II.S.  No.  1,  U.S.  No.  1  Bright,  or  U.S.  No. 
1  Bronze,  or  meet  the  quality 
requirements  of  “Texas  Fancy”  or 
“Texas  Choice”  as  defined  in  section 
906.137  of  this  part; 

(4)  Such  grapefruit  are  at  least  pack 
size  96,  except  that  the  minimum 
diameter  limit  for  pack  size  96 
grapefruit  in  any  lot  shall  be  S’V'ie 
inches:  Provided,  That  any  handler  may 
handle  grapefruit,  except  during  the 
period  November  16  through  January  31 
each  season,  which  are  smaller  than 
pack  size  96,  if  such  grapefruit  grade  at 


least  U.S.  No.  1  and  they  are  at  least 
pack  size  112,  except  that  the  minimum 
diameter  limit  for  pack  size  112 
grapefruit  in  any  lot  shall  be  3Vi6 
inches:  Provided  further.  That  for  the 
period  beginning  October  15, 1994,  and 
ending  July  31, 1995,  any  handler  may 
handle  grapefruit  if  such  grapefruit 
grade  at  least  U.S.  No.  1  and  they  are  at 
least  pack  size  112,  except  that  the 
minimum  diameter  limit  for  pack  size 
112  grapefruit  in  any  lot  shall  be  3Vi6 
inches  in  diameter. 
***** 

Dated;  November  8, 1994. 

Martha  B.  Ransom, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  94-NM-202-A0;  Amendment 
39-9070;  AD  93-25-09  R1] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  DC-10 
Series  Airplanes,  and  Model  KC-10A 
(Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  DC-10 
series  airplanes,  and  Model  KC-lOA 
(military)  airplanes,  that  currently 
requires  repetitive  functional  testing  to 
verify  proper  installation  of  the 
electrical  connectors  to  the  engine 
generator  and  fire  bell  shutoff  switches, 
and  correction  of  the  installation,  if 
necessary;  and  the  reporting  of  findings 
of  discrepancies  as  a  result  of  the 
repetitive  functional  tests.  That  AD  was 
prompted  by  a  report  indicating  that  the 
electrical  connectors  to  the  fire 
extinguishing  handles  were  found  to  be 
connected  incorrectly  (crossed)  on  one 
airplane.  The  actions  specified  in  that 
AD  are  intended  to  prevent  the  wrong 
engine-driven  generator  from  being  shut 
down  unnecessarily  in  the  event  of  an 
engine  fire  or  severe  damage  to  the 
engine.  This  amendment  deletes  the 
requirement  to  submit  reports 
repetitively  following  ea^  functional 
test. 

DATES:  Effective  November  29, 1994. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
January  7, 1994  (58  FR  68026,  December 
23, 1993). 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  13, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
202-AD,  1601  Lind  Avenue,  S\V., 
Renton,  Washington  98055—4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Administrative 
Support,  Department  L51,  M.C.  2-98. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-141L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5262;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  On 
December  16, 1993,  the  FAA  issued  AD 
93-25-09,  amendment  39-8775  (58  FR 
68026,  December  23, 1993),  which  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  DC-10 
series  airplanes,  and  Model  KC-lOA 
(military)  airplanes.  That  AD  requires  a 
functional  test  to  verify  proper 
installation  of  the  electrical  connectors 
to  the  engine  generator  and  fire  bell 
shutoff  switches,  and  correction  of  the 
installation,  if  necessary.  A  similar 
functional  test  is  required  any  time  that 
maintenance  is  performed  on  the  fire 
extinguishing  handle  system.  That  AD 
also  requires  operators  to  submit  to  the 
FAA  a  report  of  findings  when  any 
discrepancies  are  identified  during  any 
of  the  required  functional  tests. 

That  action  was  prompted  by  a  report 
that,  during  pre-delivery  testing  of  a 
Model  MD-11  series  airplane,  the 
electrical  connectois  to  the  fire 
extinguishing  handies  were  found  to  be 
connected  incorrectly  (crossed).  The 
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actions  required  by  that  AD  are 
intended  to  prevent  the  vrrong  engine- 
driven  generator  firom  being  shut  down 
unnecessarily  in  the  event  of  an  engine 
fire  or  severe  damage  to  the  engine. 

In  response  to  the  reporting 
requirements  of  AD  93-25-09,  operators 
of  Model  MD-11  and  DC-10  series 
airplanes,  and  Model  KC-lOA  (military) 
airplanes  have  not  reported  finding  any 
discrepancies  as  a  result  of  the 
functional  tests  of  the  fire  extinguishing 
handle  system.  Therefore,  the  FAA  has 
determined  that  it  is  appropriate  to  take 
action  to  revise  paragraph  (e)  of  that  AD 
to  delete  the  requirement  to  report  the 
findings  of  discrepancies  as  a  result  of 
any  functional  test  other  than  the  initial 
one.  Submission  of  a  report  to  the  FAA 
is  required  only  after  the  initial 
functional  test,  as  required  by  paragraph 
(a)  of  the  AD. 

Further,  the  FAA  finds  that  removal 
of  this  reporting  requirement  wilt  not 
compromise  safety  of  the  fleet  due  to  the 
ongoing  system  of  reports  required  by 
section  121.703  of  the  Federal  Aviation 
Regulations  (14  CFR  121.703), 
“Mechanical  reliability  reports.” 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  continues  to 
require  a  one-time  functional  test  to 
verify  proper  installation  of  the 
electrical  connectors  to  the  engine 
generator  and  fire  bell  shutoff  switches, 
and  correction  of  the  installation,  if 
necessary;  and  a  report  that  details  the 
findings  of  discrepancies  identified 
during  the  accomplishment  of  the  initial 
functional  test.  This  AD  deletes  the 
requirement  to  report  findings  of 
discrepancies  as  a  result  of  the 
repetitive  functional  tests  of  the  fire 
extinguishing  handle  system. 

This  AD  merely  deletes  a  previously- 
required  action;  it  requires  no  additional 
work  to  be  performed  by  affected 
operators.  In  light  of  this,  the  FAA  has 
determined  that  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Cost  Impact 

There  are  approximately  526  Model 
MD-11  and  EIC-IO  series  airplanes,  and 
Model  KC-lOA  (military)  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  316 
airplanes  of  U.S.  registry  will  continue 
to  be  affected  by  the  requirements  that 
are  retained  in  this  AD.  To  accomplish 
the  actions  in  this  AD,  it  will  take 


approximately  0.5  work  hour  per 
airplane,  at  an  average  labor  rate  of  $55 
per  work  hour.  Based  on  these  figuies, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $8,690,  or 
$27.50  per  airplane. 

Because  this  AD  deletes  a  previously- 
required  reporting  action,  it  eliminates 
the  costs  associated  with  that  reporting 
action.  Therefore,  the  economic  burden 
to  operators  is  lessened  by  that  amount. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
shall  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiectiveness  of  the  AD 
action  and  detennining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  94-NM-202-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  (TR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8775  (58  FR 
68026,  Elecember  23, 1993),  and  by 
adding  a  nevv  airworthiness  directive 
(AD),  amendment  39-9070,  to  read  as 
follows: 

93-25-09  R1  McDonnell  Douglas: 

Amendment  39-9070.  Docket  94-NM- 
202-AD.  Revises  AD  93-25-09, 
Amendment  39-8775. 

App/jcohiiity;  Model  MD-11  series 
airplanes  as  listed  in  McDonnell  Douglas 
Ml^ll  Alert  Service  Bulletin  A26-16,  dated 
November  22, 1993;  and  Model  DC-10  series 
airplanes  and  Model  KC-lOA  (military) 
airplanes  as  listed  in  McDonnell  Douglas 
DC-lO/KC-lOA  Alert  Service  Bulletin  A26- 
46,  dated  December  6, 1993;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  wrong  engine-driven 
generator  from  being  shut  down 
unnecessarily  in  the  event  of  an  engine  fire 
or  severe  damage  to  the  engine,  accomplish 
the  following; 

(a)  Perform  a  functional  test  to  verify 
proper  installation  of  the  electrical 
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connectors  to  the  engine  generator  and  fire 
bell  shutoff  switches  at  the  time  specified  in 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable. 

(1)  For  Model  MD-11  series  airplanes: 
Within  30  days  after  January  7, 1994  (the 
effective  date  of  AD  93-25-09,  amendment 
39-8775),  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Alert  Service  Bulletin  A26- 
16,  dated  November  22, 1993.  Or 

(2)  For  Model  DC-10  series  airplanes,  and 
Model  KC-lOA  (military)  airplanes:  Within 
60  days  after  January  7, 1994  (the  effective 
date  of  AD  93-25-09,  amendment  39-8775), 
in  accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-10/ 
KC-lOA  Alert  Service  Bulletin  A26-46, 
dated  December  6, 1993. 

(b)  If  the  electrical  connectors  are  found  to 
be  properly  installed,  no  further  action  is 
required  by  paragraph  (a)  of  this  AD. 

(c)  If  the  electrical  connectors  are  found  to 
be  improperly  installed,  prior  to  further 
flight,  correct  the  wiring  installation  and 
repeat  the  functional  test,  in  accordance  with 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  MD-11  Alert  Service 
Bulletin  A26-16,  dated  November  22, 1993 
(for  Model  MD-11  series  airplanes);  or 
McDonnell  Douglas  DC-lO/KC-lOA  Alert 
Service  Bulletin  A26-46,  dated  December  6, 
1993  [for  Model  DC-10  series  airplanes,  and 
Model  KC-lOA  (military)  airplanes);  as 
applicable. 

(d)  Prior  to  further  flight  following  any 
maintenance  performed  on  the  fire 
extinguishing  handle  system,  repeat  the 
functional  test  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Alert  Service  Bulletin  A26- 
16,  dated  November  22, 1993  (for  Model  MD- 
11  series  airplanes);  or  McDonnell  Douglas 
DC-lO/KC-lOA  Alert  Service  Bulletin  A26- 
46,  dated  December  6, 1993  [for  Model  DC- 
10  series  airplanes  and.  Model  KC-lOA 
(military)  airplanes];  as  applicable. 

(e)  WiAin  10  days  after  completing  the 
functional  test  required  by  paragraph  (a)  of 
this  AD,  submit  a  report  of  the  findings  of 
discrepancies  to  the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  3229  East  Spring  Street,  Long 
Beach,  California  90806-2425;  fax  (310)  988- 
5210.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  Acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(h)  The  functional  test  shall  be  done  in 
accordance  with  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  A26-16,  dated 
November  22, 1993  (for  Model  MD-11  series 
airplanes);  or  McDonnell  Douglas  DC-10/ 
KC-lOA  Alert  Service  Bulletin  A26-46, 
dated  December  6, 1993  [for  Model  DC-10 
series  airplanes,  or  Model  KC-lOA  (military) 
airplanes];  as  applicable.  This  incorporation 
by  reference  was  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51  as  of 
January  7, 1994  (58  FR  68026,  Etecember  23, 
1993).  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O.  Box 
1771,  Long  Beach,  California  90801-1771, 
Attention:  Business  Unit  Manager,  Technical 
Administrative  Support,  Department  L51, 

M.C.  2-98.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office,  3229 
East  Spring  Street,  Long  Beach,  California;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(i)  This  amendment  becomes  effective  on 
November  29, 1994. 

Issued  in  Renton,  Washington,  on 
November  7, 1994. 

S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  94-27967  Filed  11-10-94;  8:45  am] 
BILUNQ  CODE  4910-13-U 

14  CFR  Part  61 

[Docket  No.  27682;  Arndt  No.  61-96] 

RIN  2120-^F32 

Recent  Flight  Experience:  Pilot  in 
Command 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUIMMARY:  This  final  rule  amends  the 
Federal  Aviation  Regulations  governing 
the  recent  flight  experience 
requirements  for  pilots  in  command 
(PICs)  by  providing  relief  from 
essentially  redundant  recency 
requirements  for  PICs  serving  in  part 
121  and  part  135  air  carrier  operations. 
This  final  rule  will  provide  the  air 
carrier  industry,  which  already 
complies  with  recency  requirements 
found  in  parts  121  and  135,  relief  from 
unnecessary  duplicate  recordkeeping, 
without  diminishing  the  current  level  of 
safety. 

EFFECTIVE  DATE:  November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alberta  Brown,  Project  Development 
Branch,  AFS-240,  Air  Transportation 


Division,  Office  of  Flight  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  Telephone  (202) 
267-8096. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs  (APA-200),  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  or  by  calling  the 
Office  of  Public  Affairs  at  (202)  267- 
3484.  Communications  must  identify 
the  docket  number  of  this  amendment. 

Background 

The  decision  to  provide  relief  from 
essentially  redundant  recency 
requirements  and  from  the 
accompanying  recordkeeping  burden  for 
parts  121  and  135  operators  and  their 
PICs  was  prompted  by  a  petition  for 
exemption  or  other  regulatory  relief 
submitted  by  the  Air  Transport 
Association  (ATA).  The  ATA  petitioned 
the  Federal  Aviation  Administration 
(FAA),  on  behalf  of  its  affected  member 
airlines  and  other  similarly  situated 
airlines,  for  exemption  or  other 
regulatory  relief  from  the  requirements 
of  Sections  61.57(e)  and  121.683(a)(1)  of 
the  FAR.  Section  61.57(e)  requires  a 
pilot  who  wishes  to  act  as  a  PIC  under 
instrument  flight  rules  to  meet  certain 
recency  experience  requirements. 
Section  121.683(a)(1)  requires  a  part  121 
air  carrier  to  maintain  ciirrent  records  of 
each  crewmember  that  shows 
compliance  with  the  FAR  (e.g.,  recent 
flight  experience). 

The  ATA  petitioned  for  relief  from 
what  it  considered  to  be  essentially 
duplicative  recordkeeping  requirements 
related  to  the  recency  of  experience  for 
part  121  PICs.  This  “duplication”  arises 
because  certificate  holders  are  currently 
required  to  maintain  records  under 
Section  121.683  showing  compliance 
with  both  Section  61.57  and  the 
currency  requirements  of  part  121.  The 
FAA  agreed  with  the  premise  of  the 
ATA  petition.  It  is  not  the  intent  of  the 
FAA  to  require  duplicative  recency 
requirements  for  PICs  serving  in  part 
121  or  part  135  air  carrier  operations. 
The  FAA  does  intend,  however,  that 
each  PIC  serving  in  these  air  carrier 
operations  have  adequate  recent 
experience. 

The  FAA  determined,  however,  that 
rulemaking  was  necessary  to  provide 
the  relief  requested.  Therefore,  the  FAA 
decided  to  propose  a  change  to  the 
existing  regulations.  In  addition,  the 
FAA  determined  that  it  was  appropriate 
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to  propose  the  same  relief  to  part  135 
operators,  including  relief  from  the 
general  and  night  experience 
requirements,  as  they  also  have  training 
and  checking  requirements  that  are 
basically  equivalent  to  the  recency 
requirements  of  Section  61.57. 

Currently,  part  121  and  part  135 
operators  record  all  flight  time.  Almost 
all  flight  time  logged  by  PICs  in  parts 
121  and  135  air  carrier  operations  is 
under  instrument  flight  rules  (IFR)  but 
is  not  broken  down  into  instrument 
meteorological  conditions  (EMC)  or 
visual  meteorological  conditions  (VMC). 
The  reason  for  this  is  that  air  carriers  are 
required  to  file  instrument  flight  rules 
(IFR)  flight  plans  and  perform 
navigation  solely  by  reference  to 
instruments  regardless  of  meteorological 
conditions.  Therefore,  in  order  for  parts 
121  and  135  air  carrier  pilots  to  comply 
with  Section  61.57  they  must  tog 
separately  their  flight  time  in  and  out  of 
IMC  Under  Sections  121.683  and 
135.63,  parts  121  and  135  operators 
must  also  keep  records  of  their  PICs’  IFR 
flight  time  in  and  out  of  IMC  to  show 
that  their  PICs  comply  with  Section 
61.57.  The  FAA  finds  that  having  both 
pilots  and  certificate  holders  separately 
log  flight  hours  in  and  out  of  IMC 
meteorological  conditions  is  redundant. 
This  duplicative  logging  of  flight  time  is 
an  unnecessary  burden  on  both  the  PICs 
and  the  air  carriers,  and  adds  no  safety 
benefits. 

The  specific  requirement  to  obtain 
recent  flight  experience  imder  Section 
61.57  is  unnecessary  for  part  121  and 
part  135  air  carrier  pilots.  The  FAA 
concludes  that  removing  this 
requirement  will  not  reduce  the  current 
level  of  safety  because  pcut  121  and  part 
135  pilots  already  maintain  an 
equivalent  or  higher  level  of 
qualification.  The  nature  of  air  carrier 
op)erations,  the  current  regulatory  and 
training  requirements,  and  the 
availability  of  simulators  combine  to 
ensure  part  121  and  part  135  air  carrier 
pilots  maintain  currency  beyond  the 
minimiun  requirements  of  Section 
61.57. 

Also,  this  final  rule  is  deregulating  in 
nature  because  it  precludes  the 
unnecessary  recordkeeping  for  the  air 
carrier  pilots  during  the  time  they  are 
performing  parts  121  or  135  flights. 
Additionally,  this  final  rule  will  relieve 
parts  121  and  135  operators  from  the 
need  to  keep  a  record  of  their  pilots’ 
compliance  with  Section  61.57.  Pilots 
will  still  be  personally  responsible  for 
showing  currency  when  they  are  flying 
in  an  operation  conducted  under  part 
91,  unless,  as  discussed  below,  that 
operation  is  being  conducted  for  a  part 
121  or  135  operator. 


The  FAA  has  decided  not  to  extend 
this  amendment  to  part  125  operators. 
Most  f>art  125  training  and  checking 
rules  are  not  equivalent  to  those  in  parts 
121  and  135,  nor  do  they  need  to  be. 
Although  some  part  125  operators  have 
established  training  programs  which 
exceed  part  125  requirements,  these 
programs  have  been  submitted 
voluntarily  and  are  not  in  response  to  an 
FAA  requirement. 

On  April  11, 1994,  the  FAA  issued 
Notice  No.  94-9  (59  FR  17162)  that 
proposed  to  revise  the  Federal  Aviation 
Regulations  governing  the  recent  flight 
experience  requirements  for  PICs; 
specifically  to  provide  relief  firom 
essentially  redundant  recency 
requirements  for  PICs  serving  in  part 
121  and  part  135  air  carrier  operations. 

Discussion  of  Public  Comments 

The  FAA  received  three  comments  in 
response  to  Notice  No.  94-9,  one  from 
the  Air  Line  Pilots  Association  (ALPA) 
and  two  from  the  Air  Transport 
Association  (ATA).  ALPA  agrees  with 
and  supports  the  proposal  since  an 
equivalent  level  of  safety  will  be 
provided  along  with  the  relief  from 
redundant  reporting  requirements.  In 
their  first  comment,  ATA  supports  the 
proposal  stating  that  the  duplicative 
logging  of  flight  time  is  an  unnecessary 
burden  on  both  the  PICs  and  the  air 
carriers  while  adding  no  safety  benefits. 

In  their  second  comment,  ATA,  while 
still  supporting  the  proposal,  suggested 
a  minor  change  to  the  proposed  wording 
in  Section  61.57(f);  specifically,  that 
Section  61.57  “does  not  apply  to  pilots, 
employed  by  parts  121  and  135 
operators,  engaged  in  any  Flight 
Operations  for  the  certificate  holder.’’ 
The  reason  for  the  change,  ATA  states, 
is  that  part  121  and  part  135  pilots  often 
conduct  ferry  flights,  local  acceptance 
flights,  training  flights,  etc.,  and  none  of 
these  operations  are  conducted  under 
part  121  or  part  135.  Hence,  the 
originally  proposed  wording  would 
require  two  sets  of  records  to  be 
maintained  covering  the  above- 
mentioned  operations.  The  FAA  agrees 
with  ATA,  the  intent  of  the  FAA  was  to 
relieve  duplicative  recency 
requirements  for  PICs  serving  in  part 
121  or  part  135  air  carrier  operations 
including  all  flight  operations 
conducted  for  the  certificate  holder.  The 
FAA  does  intend,  however,  that  pitots 
who  are  employed  by  a  part  121  or  a 
part  135  air  carrier,  who  are  flying  in  an 
operation  conducted  under  part  91  that 
is  not  an  operation  for  the  certificate 
holder,  be  personally  responsible  for 
showing  currency  under  Section  61.57. 
The  ATA  wording  change  to  Section 
61 .57(0  is  reflected  in  this  final  rule. 


International  Qvil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

The  FAA  has  determined  that  a 
review  of  the  Convention  on 
Internationa)  Civil  Aviation  Standards 
and  Recommended  Ffractices  is  not 
warranted  because  this  final  rule 
eliminates  duplicative  recordkeeping  for 
U.S.  carriers  and  has  no  effect  on  actual 


Regulatory  Analysis 

This  section  contains  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  information  on  the 
economic  consequences  of  this 
regulatory  action.  This  evaluation 
quantifies,  to  the  extent  practicable, 
estimates  of  the  costs  and  benefits  to  the 
private  sector,  consiuners,  and  Federal, 
State,  and  local  governments. 

Executive  Order  12866,  dated 
September  30, 1993,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
benefits  to  society  for  each  regulatory 
change  outweigh  potential  costs.  The 
order  also  requires  the  preparation  of  an 
economic  analysis  of  all  “significant 
regulatory  actions”  except  those 
responding  to  emergency  situations  or 
other  narrowly  defined  exigencies. 

The  FAA  has  determined  that  this 
final  rule  is  not  a  significant  rulemaking 
action  as  defined  by  Executive  Order 
12866  (Regulatory  Planning  and 
Review).  The  anticipated  costs  and 
benefits  associated  with  this  final  rule 
are  summarized  below. 

The  estimated  benefit  of  the  final  rule 
is  the  relief  from  recordkeeping  for  parts 
121  and  135  operators  and  their  pilots. 

It  is  estimated  that  under  the  rules 
before  this  amendment  each  of  these 
pilots  would  meet  the  relevant 
requirement  for  Section  61.57  after 
flying  about  five  days  every  6  months 
and  spending  5  minutes  per  day  logging 
their  flight  time.  After  that,  the  prior 
regulation  required  no  additional 
recordkeeping.  The  FAA  estimates  that 
about  14,900  hours  were  used  for 
recordkeeping  purposes  annually.  Given 
that  the  median  monthly  earnings  for  a 
captain  (for  majors,  nationals,  and 
regionals)  in  1993  dollars  is  about 
$11,400  or  about  $138  per  hour,  the 
industry  is  expected  to  realize  a 
potential  annual  cost  benefit  of  about 
$2.06  million.  However,  if  the 
recordkeeping  duties  would  have  been 
performed  by  the  first  officer  or  flight 
engineer,  the  potential  benefit  will  not 
be  as  great. 

There  will  be  no  incremental  costs 
associated  with  this  final  rule  since  the 
recent  flight  experience  requirements 


currency. 
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for  parts  121  and  135  PICs  are 
equivalent  to  those  required  by  Section 
61.57;  in  essence  only  the  recordkeeping 
requirements  would  be  relaxed.  The 
FAA  has  concluded  that  there  would  be 
no  degradation  of  safety.  Therefore,  the 
FAA  has  concluded  that  the  final  rule 
is  cost  beneficial. 

Regulatory  Flexibility  Determination 
The  final  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  small  entities.  Moreover, 
only  national  and  regional  air  carriers, 
rather  than  small  entities,  will  be 
affected  by  this  final  rule.  Therefore,  a 
substantial  number  of  small  entities  will 
not  suffer  a  significant  economic  impact 
as  a  result  of  this  final  rule. 

International  Trade  Impact  Analysis 

This  final  rule  will  have  a  negligible 
impact  on  trade  opportunities  for  U.S. 
firms  doing  business  overseas  or  on 
foreign  firms  doing  business  in  the  U.S. 
The  final  rule  primarily  affects  pilots 
employed  by  regional  and  national  air 
carriers,  not  businesses  involved  in  the 
sale  of  aviation  products  or  services. 

Federalism  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  amendment 
does  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  FAA  has  considered  the  information 
collection  impact  associated  with  this 
final  rule  and  finds  that  the  final  rule 
will  result  in  some  reduction  in 
required  recordkeeping.  The  FAA 
requested  comments  on  this  issue  in 
Notice  No.  94-9,  but  did  not  receive 
any.  There  are  no  additional 
requirements  for  information  collection 
associated  with  this  final  rule. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  final  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  The  FAA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  In  addition,  this  final 
rule  is  not  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  The 
full  Regulatory  Evaluation  for  this 
amendment  is  set  out  above. 

List  of  Subjects  in  14  CFR  Part  61 

Airmen,  Reporting  and  recordkeeping 
requirements 

The  Amendment 

Accordingly,  the  FAA  amends  14  CFR 
part  61  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  Appendix  1354(a), 
1355, 1421, 1422,  and  1427;  49  U.S.C.  106(g). 

2.  Section  61.57  is  revised  to  read  as 
follows: 

§  61 .57  Recent  flight  experience:  Pilot  in 
command. 

(a)-(b)  (Reserved) 

(c)  General  experience.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
no  person  may  act  as  pilot  in  command 
of  an  aircraft  carrying  passengers,  nor  of 
an  aircraft  certificated  for  more  than  one 
required  pilot  flight  crewmember, 
unless,  within  the  preceding  90  days, 
that  person  has  made  three  takeoffs  and 
three  landings  as  the  sole  manipulator 
of  the  flight  controls  in  an  aircraft  of  the 
same  category  and  class  and,  if  a  type 
rating  is  required,  of  the  same  type.  If 
the  aircraft  is  a  tailwheel  airplane,  the 
landings  must  have  been  made  to  a  full 
stop  in  a  tailwheel  airplane.  For  the 
purposes  of  meeting  the  requirements  of 
the  paragraph,  a  person  may  act  as  pilot 
in  command  of  a  flight  under  day  VFR 
of  day  IFR  if  no  persons  or  property 
other  than  as  necessary  for  compliance 
thereunder,  are  carried. 

(d)  Night  experience.  Except  as 
provided  by  paragraph  (f)  of  this 
section,  no  person  may  act  as  pilot  in 
command  of  an  aircraft  carrying 
passengers  during  the  period  b^inning 
1  hour  after  sunset  and  ending  1  hour 
before  sunrise  (as  published  in  the 
American  Air  Almanac)  unless,  within 
the  preceding  90  days,  that  person  has 
made  at  least  three  takeoffs  and  three 
landings  to  a  full  stop  during  that  period 
in  the  category  and  class  of  aircraft  to  be 
used. 

(e)  Instrument  experience.  (1)  Recent 
IFR  experience.  Except  as  provided  by 
paragraph  (f)  of  this  section,  no  pilot 
may  act  as  pilot  in  command  under  IFR, 


nor  in  weather  conditions  less  than  the 
minimums  prescribed  for  VFR,  unless 
that  pilot  has,  within  the  past  6  calendar 
months — 

(1)  In  the  case  of  an  aircraft  other  than 
a  glider,  logged  at  least  6  hours  of 
instrument  time  under  actual  or 
simulated  IFR  conditions,  at  least  3  of 
which  were  in  flight  in  the  category  of 
aircraft  involved,  including  at  least  6 
instrument  approaches,  or  passed  an 
instrument  competency  check  in  the 
category  of  aircraft  involved. 

(ii)  In  the  case  of  a  glider,  logged  at 
least  3  hours  of  instrument  time,  at  least 
half  of  which  were  in  a  glider  or  an 
airplane.  If  a  passenger  is  carried  in  the 
glider,  at  least  3  hours  of  instrument 
flight  time  must  have  been  in  gliders. 

(2)  Instrument  competency  check.  A 
pilot  who  does  not  meet  the  recent 
instrument  experience  requirements  of 
paragraph  (e)(1)  of  this  section  during 
the  prescribed  time  or  6  calendar 
months  thereafter  may  not  serve  as  pilot 
in  command  under  IFR,  nor  in  weather 
conditions  less  than  the  minimums 
prescribed  for  VFR,  until  that  pilot 
passes  an  instrument  competency  check 
in  the  category  of  aircraft  involved, 
given  by  an  FAA  inspector,  a  member  of 
an  armed  force  of  the  United  States 
authorized  to  conduct  flight  tests,  an 
FAA-approved  check  pilot,  or  a 
certificated  instrument  flight  instructor. 
The  Administrator  may  authorize  the 
conduct  of  part  of  all  of  this  check  in  a 
pilot  ground  trainer  equipped  for 
instruments  or  an  aircraft  simulator. 

(f)  Exemptions.  This  section  does  not 
apply  to  a  pilot  in  command,  employed 
by  a  14  CFR  part  121  or  part  135 
operator,  engaged  in  a  flight  operation 
under  14  CFR  part  91, 121,  or  135  for 
the  operator. 

Issued  in  Washington,  DC,  on  November  4, 
1994. 

David  R.  Hinson, 

Administrator. 

(FR  Doc.  94-27909  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  4910-13-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Statement  of  Enforcement  Policy; 
Labeling  and  Banning  Provisions  of 
the  Child  Safety  Protection  Act 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Statement  of  Enforcement 
Policy. 

SUMMARY:  Recently,  Congress  enacted 
the  Child  Safety  Protection  Act  of  1994 
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(“CSPA”)  by  adding  a  new  section  24  to 
the  Federal  Hazardous  Substances  Act 
(“FHSA”).  This  new  section  24  places 
labeling  requirements  on  balloons,  small 
balls,  marbles,  and  certain  toys  and 
games  intended  for  use  by  children  at 
least  3  years  old  but  not  older  than  6 
years.  It  also  bans  small  balls  (with  a 
diameter  of  1.75  inches  or  less)  that  are 
intended  for  use  by  children  younger 
than  3  years  of  age.  Under  the  statute, 
these  provisions  of  the  CSPA  will 
become  effective  on  January  1, 1995  and 
will  apply  to  products  entering  into 
commerce  on  or  after  that  date.  This 
statement  of  enforcement  policy 
explains  the  Commission’s  intention  to 
enforce  these  provisions  of  the  CSPA 
when  they  take  effect. 

DATES:  This  statement  of  enforcement 
policy  becomes  effective  on  November 
14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Gidding,  Attorney,  Office  of 
Compliance  and  Enforcement, 

Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626,  ext.  1344.  . 

SUPPLEMENTARY  INFORMATION: 

A.  Background:  the  Statute 

On  June  16, 1994,  Congress  amended 
the  Federal  Hazardous  Substances  Act 
(“FHSA”)  and  enacted  the  Child  Safety 
Protection  Act  (“CSPA”).  Congress 
intended  that  the  act  generally  provide 
greater  protection  for  small  children 
against  the  hazard  of  choking  on  small 
items.  The  CSPA  provides  for  a  new 
section  24  of  the  TOSA.  This  section 
imposes  precautionary  labeling 
requirements  for  (1)  latex  balloons,  (2) 
small  balls  (with  a  diameter  of  1.75 
inches  or  less)  intended  for  children  3 
years  or  older,  (3)  marbles  intended  for 
children  3  years  of  age  or  older,  (4)  any 
toy  or  game  intended  for  children  three 
years  or  older  that  contains  a  small  ball 
or  marble,  (5)  any  toy  or  game  that 
contains  a  latex  balloon,  and  (6)  any  toy 
or  game  which  includes  a  small  part  and 
is  intended  for  children  at  least  3  years 
old  but  not  older  than  6.  In  addition  to 
these  labeling  requirements,  section  24 
bans  small  balls  that  have  a  diameter  of 
1.75  inches  or  less  and  are  intended  for 
children  under  three  years  of  age. 

The  new  section  24  specifies  the  text 
of  the  warning  labels  that  must  appear 
on  these  products.  It  also  provides  that, 
in  general,  these  cautionary  statements 
must  be  displayed  on  the  principal 
display  panel  of  the  product’s  package. 
The  statute  also  requires  that  the 
warning  statements  must  be  in  English 
and  be  conspicuous.  Products  subject  to 
these  labeling  requirements  that  do  not 
bear  the  required  labeling  will  be 


misbranded  hazardous  substances  under 
section  2(p)  of  the  FHSA.  15  U.S.C. 

1261(p). 

B.  Background:  the  Proposed 
Regulations 

The  CSPA  directs  the  Commission  to 
issue  regulations  to  implement  the  new 
requirements  of  section  24  of  the  FHSA. 
On  July  1, 1994,  the  Commission  issued 
proposed  regulations  to  incorporate  the 
requirements  of  the  CSPA  into  the  Code 
of  Federal  Regulations  and  to  interpret 
or  clarify  certain  provisions  of  the 
legislation.  59  FR  33932.  The 
Commission  is  in  the  process  of 
reviewing  public  comments  responding 
to  the  proposed  rule  and  is  developing 
a  final  rule.  The  Commission  anticipates 
issuing  a  final  rule  in  the  early  part  of 
1995.  The  Commission  will  not  be 
enforcing  the  requirements  of  these 
regulations  until  after  publication  of  the 
final  rule. 

C.  Enforcement  Policy 

The  staff  has  received  several 
inquiries  concerning  enforcement  of  the 
new  labeling  and  banning  provisions. 
Although  the  statute  is  clear  as  to  its 
effective  date  and  specifies  the  text  of 
the  labeling  statement  it  requires,  to 
alleviate  any  possible  confusion,  the 
Commission  offers  this  guidance. 

Section  101  of  the  CSPA  specifically 
provides  that  the  labeling  and  banning 
provisions  of  the  law  shall  take  effect 
January  1, 1995.  The  labeling 
requirements  only  apply  to  products 
that  enter  into  commerce  on  or  after  that 
date.  Accordingly,  packages  for 
products  that  are  subject  to  the 
requirements  of  the  act  and  that  are 
manufactured  in  or  imported  into  the 
United  States  on  or  after  January  1, 1995 
must  bear  the  labeling  statements 
specified  in  the  law.  The  statute  further 
provides  that  the  required  statement 
must  appear  on  the  principal  display 
panel  of  the  package  in  conspicuous  and 
legible  type  in  contrast  by  typography, 
layout  or  color  with  other  printed 
matter.  These  statutory  provisions  do 
not  depend  on  the  promulgation  of  final 
regulations. 

The  labels  of  products  subject  to  the 
act  are  not  required  to  comply  with  the 
specific  requirements  of  the  proposed 
rule  until  a  final  rule  is  published  and 
goes  into  effect.  The  Commission  also 
notes  that  it  is  not  necessary  that  the 
labeling  statements  required  by  the  act 
be  incorporated  into  the  lithography  of 
a  package  label.  Sticker  labels  can  be 
used  to  comply  with  the  requirements. 


Dated:  November  7, 1994. 

Sadye  E.  Drum, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  94-27960  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6355-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Orai  Dosage  Form  New  Animal  Drugs; 
Oxytetracycline  Hydrochloride  Soluble 
Powder;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  August  15, 1994  (59  FR 
41664).  The  document  amended  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA  200-066) 
filed  by  Agri  Laboratories,  Ltd.  The 
regulation  was  published  with  an 
inadvertent  error  in  the  amendatory 
language.  This  document  corrects  that 
error. 

EFFECTIVE  DATE;  August  15, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Borders,  Center  for  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1737. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
94-19934,  appearing  on  page  41664  in 
the  Federal  Register  of  August  15, 1994, 
the  following  correction  is  made:  On 
page  41664,  in  the  third  column, 
amendatory  instruction  number  2  is 
corrected  to  read;  “Section  520.1660d  is 
amended  by  adding  new  paragraphs 
(a)(6)  and  (b)(4),  and  by  revising  the 
next  to  last  sentence  in  paragraphs 
(e)(l)(ii)(A)(3),  (e)(l)(ii)(B)(3),  and 
(e)(l)(ii)(C)(3),  and  the  last  sentence  in 
paragraph  (e)(l)(iii)(C)  to  read  as 
follows:”. 

Dated:  November  3, 1994. 

Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 

IFR  Doc.  94-27924  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4160-01-F 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 
[MO-035] 

Maryland  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule:  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Marjdand  regulatory 
program  (hereinafter  referred  to  as  the 
“Maryland  program”)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Maryland  proposed 
revisions  to  the  Code  of  Maryland 
Regulations  (COMAR)  pertaining  to 
impoundments.  The  amendment  is 
intended  to  revise  the  Maryland 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
EFFECTIVE  DATE:  November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  OSM,  Harrisburg 
Transportation  Center,  Third  Floor, 
suite  3C,  4th  and  Market  Streets, 
Harrisburg,  PA  17101.  Telephone:  (717) 
782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director’s  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Maryland 
Program 

On  December  1, 1980,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Maryland  program.  Background 
information  on  the  Maryland  program, 
including  the  Secretary’s  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  December  1, 1980,  Federal  Register 
(45  FR  79449).  Subsequent  actions 
concerning  conditions  of  approval  and 
program  amendments  can  be  found  at 
30  CFR  920.15  and  920.16. 

H.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  May  16, 1994, 
Maryland  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  and  submitted  revisions  to  the 
amendment  on  June  23, 1994  (combined 
Administrative  Record  No.  MD-569.00). 
Maryland  submitted  the  proposed 
amendment  in  response  to  an  April  20. 


1993,  letter  (Administrative  Record  No. 
MD-549.18)  that  OSM  sent  to  Maryland 
in  accordance  with  30  CFR  732.17(c) 
requesting  that  its  engineering  design 
standards  be  clarified. 

Maryland  proposed  to  add  COMAR 
08.13.09. 24H(l)(q)  and  revise  COMA 
08.13.09.24H(3){c).  Maryland  also 
submitted  a  revised  “Supplemental 
Stability  Analysis”  to  support  the 
proposed  revisions.  Although  Maryland 
recodified  COMAR  08.13  to  08.20  in 
April  1993,  the  revisions  have  been 
submitted  using  the  original 
classification  system. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  July  11, 

1994,  Federal  Register  (59  FR  35289), 
and  in  the  same  document,  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
August  10, 1994. 

III.  Director’s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director’s 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

COMAR  08.13.09.24— Ponds  and 
Sediment  Control  Measures 

At  COMAR  08.13.09.24H(l)(q), 
Maryland  is  proposing  to  require  that 
impoundments  be  constructed  of  fill 
material  that  contains  sufficient 
moisture  content  to  achieve  proper 
compaction.  As  an  indication  of 
sufficient  moisture  content,  the  soil 
should  form  a  ball  which  does  not 
readily  separate  when  kneaded  by  hand. 
The  engineer  may  specify  other  methods 
of  testing  moisture  content. 

At  COMAR  08.13.09.24H(3)(c), 
Maryland  is  proposing  to  require  that 
impoundments  meeting  the  criteria  of 
sections  H(l)  and  H(3)(b)  meet  a 
minimum  static  safety  factor  of  1.3  for 
a  normal  pool  with  steady  state  seepage 
condition  if;  (1)  The  embankment  is  not 
constructed  of  organic  soil  or  clay  of 
high  plasticity;  and  (2)  the  existing 
slope  of  the  foundation  area  is  not 
steeper  than  the  slope  for  the  soil  type 
to  be  used  to  construct  the  embankment 
as  specified  by  Maryland.  Maryland 
submitted  a  stability  analysis  to  support 
the  proposed  regulation. 

The  Federal  regulations  at  30  CFR 
780.25(c)(3)  pertain  to  impoundments 
not  meeting  the  size  or  other  criteria 


specified  at  30  CFR  77.216(a)  and 
located  where  failure  would  not  be 
expected  to  cause  loss  of  life  or  serious 
property  damage.  The  regulations 
permit  States  to  establish  engineering 
design  standards  that  ensure  stability 
comparable  to  a  1.3  minimum  static 
safety  factor  in  lieu  of  engineering  tests 
to  establish  compliance  with  the 
minimum  static  safety  factor. 

On  July  29, 1994,  OSM  conducted  a 
technical  review  of  the  proposed  design 
standards  and  stability  analysis  and 
concluded  that  they  satisfy  the 
requirements  of  30  CFR  780.25(c)(3). 
Therefore,  the  Director  finds  the 
proposed  revisions  at  COMAR 
08.13.09.24H(l)(q)  and  (3)(c)  to  be  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  780.25(c)(3). 
Marj'land  has  agreed  to  make  the 
necessary  recodification  changes  upon 
promulgation  of  the  regulations. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received,  and  because  no  one  requested 
an  opportunity  to  speak  at  a  public 
hearing,  no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Maryland 
program.  The  Department  of  Labor, 

Mine  Safety  and  Health  Administration; 
the  Department  of  the  Army,  Corps  of 
Engineers:  and  the  Department  of  the 
Interior,  Bureau  of  Mines,  concurred 
without  comment. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  UTitten 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

None  of  the  revisions  that  Maryland 
proposed  to  make  in  its  amendment 
pertains  to  air  or  water  quality 
standards.  Nevertheless,  OSM  requested 
EPA’s  concurrence  with  the  proposed 
amendment  (Administrative  Record  No. 
MD-569.00).  By  letter  dated  September 
13, 1994,  EPA  concurred  with  the 
proposed  amendment. 
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V.  Director’s  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Maryland 
on  May  16, 1994,  and  revised  on  June 
23, 1994. 

The  Federal  regulations  at  30  CFR 
Part  920,  codifying  decisions  concerning 
the  Maryland  program,  are  being 
amended  to  implement  this  decision. 

The  Director  is  approving  these 
proposed  rules  with  the  understanding 
that  they  be  promulgated  in  a  form 
identical  to  that  submitted  to  OSM  and 
reviewed  by  the  public.  Any  differences 
between  these  rules  and  the  State’s  final 
promulgated  rules  will  be  processed  as 
a  separate  amendment  subject  to  public 
review  at  a  later  date.  This  Final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
{Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(l0), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 


Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  November  4, 1994, 

Tim  L.  Dieringer, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  92a-MARYLAND 

1.  The  authority  citation  for  Part  920 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  920.15  is  amended  by 
adding  paragraph  (aa)  to  read  as  follows: 

§920.15  Approval  of  amendments  to  State 
regulatory  program. 
***** 

(aa)  The  following  amendment,  as 
submitted  to  OSM  on  May  16. 1994,  and 
revised  on  June  23, 1994  is  approved 
effective  November  14, 1994.  The 
amendment  consists  of  revisions  to  the 
following  regulations  in  the  Code  of 
Maryland  Regulations: 


08.13.09.24H{l)(q)  ..  Impoundments — tien- 
eral  Requirements. 
08.13.09.24H(3)(c)  ..  Impoundments — .Sta¬ 
bility. 

|FR  Doc.  94-27978  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4310-05-M 


[MD-034] 

30  CFR  Part  920 

Maryland  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Maryland  regulatory 
program  (hereinafter  referred  to  as  the 
“Maryland  program”)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Maryland  proposed 
revisions  to  and  additions  of  statutes 
pertaining  to  sections  7-501 
(Definitions),  7-504  (Operator’s 
License),  and  7-517.1  (Liability)  of  the 
Annotated  Code  of  Maryland  (Code). 

The  proposed  amendment  would  allow 
a  “limited  liability  company”  to  become 
an  operator  of  surface  coal  mining 
operations  under  Maryland’s  approved 
program. 

EFFECTIVE  DATE:  November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  Harrisburg  Transportation 
Center,  Third  Floor,  Suite  3C,  4th  and 
Market  Streets,  Harrisburg,  PA  17101. 
Telephone:  (717)  782-^036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program 

II  Submission  of  the  Proposed  Amendment 

HI.  Director’s  Findings 

IV'.  Summary  and  Disposition  of  Comments 

V  Director’s  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Maryland 
Program 

On  December  1, 1980,  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  Background  information  on 
the  Maryland  program,  including  the 
Secretary’s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  December 

I,  1980,  Federal  Register  (45  FR  79449). 
Subsequent  actions  concerning 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
920.15  and  920.16. 

II.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  May  31, 1994 
(Administrative  Record  No.  MD- 
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568.00),  Maryland  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Maryland  submitted  the 
proposed  amendment  at  its  own 
initiative.  Maryland  proposed  to  revise 
sections  7-501,  7-504,  and  7-517.1  of 
its  Code  to  incorporate  the  “limited 
liability  company”  into  its  definitions  of 
“operator”  and  “principal  owner”  and 
to  include  the  “limited  liability 
company”  in  the  provisions  of  law 
relating  to  the  licensing,  regulation,  and 
enforcement  of  open-pit  mining 
operations. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  June  23, 
1994,  Federal  Register  (59  FR  32388), 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
July  25,  1994. 

III.  Director’s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director’s 
findings  concerning  the  proposed 
amendment. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  which  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

A.  Revisions  to  Maryland’s  Statutes 
That  Are  Not  Substantively  Identical  to 
the  Corresponding  Federal  Regulation 

1.  Section  7-501 — Definitions 


expanding  the  types  of  entities  to  which 
its  definition  applies,  the  Director  finds 
the  proposed  revision  at  7-501(v)  not 
inconsistent  with  the  general  Federal 
provisions. 

2.  Section  7-517.1 — Penalties 

At  section  7-517.1,  Maryland  is 
requiring  that  whenever  a  corporation  or 
“limited  liability  company”  violates 
certain  rules  or  regulations,  any  permit 
issued,  or  fails  to  correct  a  violation 
within  a  specified  time,  any  officer, 
director,  or  agent  of  the  corporation  or 
“limited  liability  company”  who 
willfully  and  knowingly  authorized, 
ordered,  or  carried  out  the  violation  of 
failure  shall  be  subject  to  the  penalty 
provisions  of  Maryland’s  Strip  Mining 
Law. 

The  Maryland  amendment  is  no  less 
stringent  than  518(f)  of  SMCRA  because 
it,  like  SMCRA,  allows  the  State 
Regulatory  Authority  to  assess  penalties 
against  individuals  who  are  not  assessed 
civil  penalties  under  518(a)  of  SMCRA 
and  are  normally  shielded  from 
personal  liability  for  obligations  of  the 
entity.  See  Maryland  Limited  Liability 
Company  Act,  sections  4A-301  and  4A- 
302. 

C.  Revisions  to  Maryland’s  Statute  With 
No  Corresponding  Federal  Regulations 

Section  7-504 — Operator’s  License 

At  section  7-504(b),  Maryland  is 
requiring  that  if  an  applicant  for  a 
license  or  renewal  is  a  corporation, 
“limited  liability  company,” 
partnership,  or  association,  the  Director 
of  the  Bureau  of  Mines  may  not  issue  or 
renew  the  license  if  the  Director  finds 
that  any  officer,  director,  or  principal 
owner  of  the  corporation,  “limited 
liability  company,”  partnership,  or 
association  has  previously  failed  and 
continues  to  fail  to  comply  with  any 
provisions  of  this  subtitle,  or  if  any 
officer,  director,  or  principal  owner  is  or 
has  been  an  officer,  director,  or 
principal  owner  of  any  other 
corporation,  “limited  liability 
company,”  partnership,  or  association 
which  has  previously  failed  and 
continues  to  fail  to  comply  with  the 
specified  provisions.  If  the  applicant  is 
a  corporation,  “limited  liability 
company,”  partnership,  or  association, 
the  Director  may  not  issue  or  renew  the 
license  if  an  officer,  director,  or 
principal  owner  of  the  corporation, 
“limited  liability  company,” 
partnership,  or  association  has 
previously  forfeited  any  bond  posted  in 
connection  with  strip-mining  in  any 
state. 

At  section  7-504(c)(l),  Maryland  is 
requiring  that  continued  operation  by 


a.  At  section  7-501(o)  of  the  Code, 
Maryland  is  revising  the  definition  of 
“operator”  to  mean  any  person, 
partnership,  “limited  liability 
company,”  or  corporation  that  removes 
or  intends  to  remove  more  than  250  tons 
of  coal  from  the  earth  by  surface  coal 
mining  within  12  consecutive  months  in 
any  one  location. 

"The  proposed  State  definition  is 
identical  to  the  Federal  counterpart  at 
section  701(13)  of  SMCRA  except  that 
the  Federal  definition  does  not 
expressly  include  limited  liability 
companies.  Because  the  State  is 
clarifying  the  types  of  entities  to  which 
its  definition  applies,  the  Director  finds 
the  proposed  revision  at  7-501(o)  no 
less  stringent  that  the  Federal  definition 
at  section  701(13)  of  SMCRA. 

b.  At  section  7-501(v)  of  the  Code, 
Mary  land  is  revising  the  definition  of 
“principal  owner”  to  mean  an  owner  or 
beneficial  owner  of  at  least  10  percent 
of  a  corporation,  firm,  partnership, 
“limited  liability  company,”  or 
association. 

The  Federal  regulations  do  not  define 
“principal  owner.”  Because  the  State  is 


the  licensee  at  any  other  location  shall 
include  operation  by  the  licensee 
directly,  or  operation  by  any 
corporation,  “limited  liability 
company,”  partnership,  or  association 
of  which  the  licensee  is  an  officer, 
director,  or  principal  owner,  and  which 
involves  use  of  equipment  or  resources 
employed  on  the  permit  area  in 
violation  under  this  section. 

At  section  7-504(c)(2),  Maryland  is 
authorizing  the  suspension  of  the 
license  of  any  corporation,  “limited 
liability  company,”  partnership,  or 
association  that  is  found  to  be  a 
contributing  factor  in  the  persistent  or 
repeated  failure  to  comply  with 
specified  requirements  under  this 
section,  and  which  failure  caused  the 
State  to  initiate  permit  revocation 
procedures. 

At  section  7-504(d),  Maryland  is 
requiring  that  if  it  finds  that  any  officer, 
director,  principal  owner,  or  resident 
agent  is  or  has  been  an  officer,  director, 
principal  owmer,  or  resident  agent  of 
any  other  corporation,  “limited  liability 
company,”  partnership,  or  association 
that  has  failed  or  continues  to  fail  to 
comply  with  any  provisions  of  this 
subtitle,  it  shall  notify  the  operator  and 
require  corrective  action  within  30  days. 

SMCRA  and  the  Federal  rules  do  not 
require  that  an  operator  obtain  a  license. 
Licensing  is  a  separate  requirement  from 
obtaining  a  permit,  which  is  also 
required  under  the  Marylemd  regulatory 
program.  Since  licensees  can  now  be 
limited  liability  companies,  it  is 
appropriate  that  the  licensing 
enforcement  provisions  be  applicable  to 
limited  liability  companies.  Therefore, 
the  Director  finds  the  proposed 
revisions  at  7-504(b)-(d)  are  not 
inconsistent  with  SMCRA  and  the 
Federal  regulations. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  One  public  comment  was 
received.  The  commenter  stated  that  the 
amendment  “modifies  the  provisions 
relating  to  suspension  of  permits.”  This 
is  not  an  accurate  statement.  The 
Maryland  amendment  is  amending  its 
licensing  statute  which  provides  for 
license  suspension  in  certain  situations. 

Licensing  is  a  separate  requirement 
from  the  permitting  requirements  found 
at  section  7-505  of  the  Maryland 
Natural  Resources  Code.  The  permitting 
requirements  of  section  7-505  are  not 
being  revised  by  this  amendment.  The 
commenter  felt  that  OSM  should  seek 
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clarification  from  Maryland  to 
determine  whether  the  concept  of  the 
‘limited  liability  company**  created  any 
barrier  against  the  enforcement  of  bond 
forfeitures,  notices  of  violations  or 
cessation  orders,  imposition  of  dvil  or 
criminal  penalties,  or  of  derivative 
liability  under  the  ownership  and 
control  regulations.  The  commenter’s 
concern  is  not  supported  by  SMCRA. 

The  Federal  SMCRA  and  its 
implementing  regulations  already 
include  limit^  liability  companies 
within  its  scope.  The  definition  of 
"person”  found  at  701(19)  of  SMCRA 
includes  not  only  individuals, 
corporations,  and  partnerships  but  any 
“other  business  organization.”  See  also 
section  7-501  of  the  Maryland  Code.  A 
person  must  apply  for  a  permit  before 
mining  may  commence.  See  sections  7- 
505  of  the  Maryland  Code  and  506  of 
SMCRA  Nothing  in  the  current  State  or 
Federal  laws  or  regulations  prevents  a 
limited  liability  company  from  applying 
for  permits.  The  amendment  is  intended 
to  ensure  that  limited  liability 
companies  are  included  writhin  the 
purview  of  the  licensing  provisions. 
Accordingly,  Maryland's  proposed 
amendment  does  not  alter  any  of  its 
approved  ownership  and  control  or 
enforcement  provisions  and  will  apply 
to  the  same  extent  as  before.  It  should 
he  noted  that  Maryland’s  ownership  and 
control  provisions,  of  which  the 
commenter  was  particularly  concerned 
with,  were  approved  by  OSM  on 
December  2, 1991,  and  were  found  to  be 
not  only  no  less  effective  but  with  one 
exception,  were  substantively  identical 
to  the  corresponding  regulations  (.56  FR 
61160).  Further  clarification  is  not 
required. 

Because  no  one  requested  an 
opportunity  to  speak  at  a  public  hearing, 
no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Maryland 
program.  No  comments  were  received. 
The  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration:  the 
Department  of  the  Army,  Corps  of 
Engineers;  and  the  Department  of 
Interior,  Bureau  of  Mines  had  no 
comments. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrwice  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  th^  relate  to  air  on 
water  quality  standards  promulgated 


under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.]. 

Noire  of  the  revisions  that  Maryland 
proposed  to  make  in  this  amendment 
pertain  to  air  or  water  quality  standards. 
Therefore,  OSM  did  not  request  EPA’s 
concurrence. 

V.  Director’s  Decision 

Based  on  the  above  finding(s),  the 
Director  approves  the  propo^ 
amendment  as  submitted  by  Maryland 
on  May  31, 1994.  _ 

The  Federal  regulations  at  30  CFR 
Part  920,  codifying  dedsions  concerning 
the  Maryland  program,  are  being 
amended  to  implement  this  decision. 
This  frna]  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI,  Procedural  Determinations 
Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(CHvlB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.1 7(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  siiK:e  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
pnnides  that  agency  decisions  in 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 


section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332(2)(c)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
w’hich  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresp>onding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  929 

Intergovernmental  relations,  Surfhi^i 
mining.  Underground  mining. 

Dated:  October  28, 1994. 

Richard  ).  Seibel, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VIl, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  .set  forth 
below: 

PART  920— MARYLAND 

1.  The  authority  citation  for  Part  920 
continues  to  read  as  follows: 

Autkorit3r:  30  U.S.C  1201  etseq. 

2.  Section  920.15  is  iunended  by 
adding  paragraph  (z)  to  read  as  follows: 

$  920.15  Approval  of  amendnents  to  State 
regulatory  program. 

•  *  *  *  • 

(z)  The  following  amendment,  as 
submitted  to  OSM  on  May  31, 1994,  is 
approved  effective  November  14, 1994. 
liie  amendment  consists  of  revisions  to 
the  following  statutes  in  the  Annotated 
Code  of  Maryland; 

7-501(o) . . . — . .  Definition. 

7-501  (w) . . . —  Definition. 
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7-504  (bHd)  .  Operator’s 

License. 

7-517.1  .  Penalties. 

[FR  Doc.  94-27979  Filed  11-10-94;  8:45  am] 
BILLING  CODE  4310-05-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Parts  100  and  165 

[CGD  94-073] 

Safety  Zones,  Security  Zones,  and 
Special  Local  Regulations 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  rules 
issued. 

SUMMARY:  This  document  provides 
required  notice  of  substantive  rules 
adopted  by  the  Coast  Guard  and 
temporarily  effective  between  July  1, 
1994  and  September  30, 1994,  which 
were  not  published  in  the  Federal 
Register.  This  quarterly  notice  lists 
temporary  local  regulations,  security 
zones,  and  safety  zones,  which  were  of 
limited  duration  and  for  which  timely 
publication  in  the  Federal  Register  was 
not  possible. 

DATES:  This  notice  lists  temporary  Coast 
Guard  regulations  that  became  effective 
and  were  terminated  between  July  1, 
1994  and  September  30, 1994,  as  well  as 
several  regulations  which  were  not 
included  in  the  previous  quarterly  list. 


ADDRESSES:  The  complete  text  of  these 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request,  from 
Executive  Secretary,  Marine  Safety 
Council  (G-LRA),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S\V., 
Washington,  DC  20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander,  Thomas  R.  Cahill, 
Executive  Secretary,  Marine  Safety 
Council  at  (202)  267-1477  between  the 
hours  of  8  a.m.  and  3  p.m.,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  District 
Commanders  and  Captains  of  the  Port 
(COTP)  must  be  immediately  responsive 
to  the  safety  needs  of  the  waters  within 
their  jurisdiction;  therefore.  District 
Commanders  and  COTPs  have  been 
delegated  the  authority  to  issue  certain 
local  regulations.  Safety  zones  may  be 
established  for  safety  or  environmental 
purposes.  A  safety  zone  may  be 
stationary  and  described  by  fixed  limits 
or  it  may  be  described  as  a  zone  around 
a  vessel  in  motion.  Security  zones  limit 
access  to  vessels,  ports,  or  waterfront 
facilities  to  prevent  injury  or  damage. 
Special  local  regulations  are  issued  to 
assure  the  safety  of  participants  and 
spectators  at  regattas  and  other  marine 
events.  Timely  publication  of  these 
regulations  in  the  Federal  Register  is 
often  precluded  when  a  regulation 
responds  to  an  emergency,  or  when  an 
event  occurs  without  sufficient  advance 
notice.  However,  the  affected  public  is 
informed  of  these  regulations  through 
Local  Notices  to  Mariners,  press 


releases,  and  other  means.  Moreover, 
actual  notification  is  provided  by  Coast 
Guard  patrol  vessels  enforcing  the 
restrictions  imposed  by  the  regulation. 

Because  mariners  are  notified  by 
Coast  Guard  officials  on-scene  prior  to 
enforcement  action.  Federal  Register 
notice  is  not  required  to  place  the 
special  local  regulation,  security  zone, 
or  safety  zone  in  effect.  However,  the 
Coast  Guard,  by  law,  must  publish  in 
the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  periodically  publishes  a  list  of 
these  temporary  special  local 
regulations,  security  zones,  and  safety 
zones.  Permanent  regulations  are  not 
included  in  this  list  because  they  are 
published  in  their  entirety  in  the 
Federal  Register.  Temporary  regulations 
may  also  be  published  in  their  entir^y 
if  sufficient  time  is  available  to  do  so 
before  they  are  placed  in  effect  or 
terminated.  These  safety  zones,  special 
local  regulations  and  security  zones 
have  been  exempted  from  review  under 
E.0. 12866  because  of  their  emergency 
nature,  or  limited  scope  and  temporary 
effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
July  1, 1994  and  September  30, 1994, 
unless  otherwise  indicated. 

Thomas  R.  Cahill, 

Commander,  U.S.  Coast  Guard,  Executive 
Secretary,  Marine  Safety  Council. 
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Baltimore  94-014  . 

Patapsco  River,  Baltimore,  MD  . 

Safety  Zone . 

7/4/94 

Baltimore  94-015  . 

Severn  River,  Annapolis,  MD  . . 

Safety  Zone . 

7/4/94 

Baltimore  94-01 9  . 

Patuxent  River,  Solomons,  MD  . 

Safety  Zone . 

7/4/94 

Baltirrwre  94-020  . 

Patuxent  River,  Golden  Beach,  MD  . 

Safety  Zone . 

7/2/94 

Baltimore  94-021  . 

Severn  River,  Sherwood  Forest,  MD . 

Safety  Zone . 

7/3/94 

Baltimore  94-022  . 

Ocean  City,  MD  . 

Safety  Zone . 

7/8/94 

Baltimore  94-023  . 

Chester  River,  MD  . 

Safety  Zone . 

7/30/94 

Baltimore  94-025  . 

Baltimore,  MD  . 

Safety  Zone . 

9/11/94 

Baltimore  94-026  . 

Cox  Point  Park,  Back  River,  MD  . 

Safety  Zone . 

9/3/94 

Baltimore  94-027  . 

Patuxent  River,  Solormns,  MD  . 

Safety  Zone . 

9/14/94 

Baltimore  94-028  . 

Annapolis,  MD . 

Safety  Zone . 

9/19/94 

Charleston  94-099  . 

Cooper  River,  Charleston,  SC . 

Safety  Zone . 

9/2/94 

Charleston  94-100  . 

Cooper  River,  Charleston,  SC . 

Safety  Zone . 

9/2/94 

Charleston  94-102  . 

Cooper  River,  Charleston,  SC . 

Safety  Zone . 

9/16/94 

Charleston  94-103  . 

Charleston.  SC . 

Safety  Zone . 

9/17/94 

Huntington  94-003  . 

Ohio  River.  M.  279.5  to  M.  283  . 

Safety  Zone . 

7/7/94 

Huntington  94-004  . 

Kanawha  River,  M.  29.6  to  M.  31  . 

Safety  Zone . . . 

7/7/94 

Huntington  94-005  . 

Kanawha  River,  M.  29.6  to  M.  31  . 

Safety  Zone . 

8/21/94 

Jacksonville  94-074  . 

Halifax  River,  Omnond  Beach,  FL . 

Safety  Zone . 

7/4/94 

Jacksonville  94-075  . 

Amelia  River,  Femandina  Beach,  FL  . 

Safety  Zone . 

7/3/94 

Jacksonville  94-076  . 

St.  Johns  River,  Jacksonville,  FL  . 

Safety  Zone . 

7/4/94 

Jacksonville  94-077  . 

Indian  River,  Cocoa,  FL . 

Safety  Zone . . 

7/4/94 

Jacksonville  94-081  . - 

Tolomato  River,  St.  Augustine,  FL  . . . 

Safety  Zone . 

7/4/94 

Jacksonville  94-091  . 

St  Johns  River,  Jacksonville,  FL  . 

Safety  Zone . 

8/13/94 

Jacksonville  94-093  . 

St  Johns  River,  Jacksonville,  FL  . 

Safety  Zone . 

8/11/94 

Jacksonville  94-106  . 

St  Johns  River,  Jacksonville,  FL  . - 

Safety  Zone . 

9/23/94 

San  Pedro  Bay,  CA  . 

Safety  Zone . . 

7/15/94 

New  Orteans,  LA  94-027  . . 

Mississippi  River,  M.  93  to  M.  97  . 

i  Security  Zone 

9/9/94 

T 
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San  Diego  94-002  _ 

San  Francisco  Bay  94-001 
San  Francisco  Bay  94-009 

San  Juan  94-088  _ 

San  Juan  94-107  _ 

Savannah  94-070  . . 

Savannah  94-080  _ 

Savannah  94-090  _ 

Savannah  94-092  _ 

Savannah  94-098  _ 

St  Louis  94-013 _ 

St  Louis  94-014 _ 

St  Louis  94-063  _ 

Western  Alaska  94-001 
Wilmington  94-005 _ 


01-94-934 

01-94-035 

01-94-037 

01-94-045 

01-94-050 

01-94-051 

01-94-062 

01-94-065 

01-94-066 

01-94-067 

01-94-072 

01-94-073 

01-94-076 

01-94-077 

01-94-078 

01-94-079 

01-94-080 

01-94-081 

01-94-084 

01-94-085  . . 

01-94-086 

01-94-089 

01-94-091 

> 

01-94-092 

01-94-093 

01-94-096 

01-94-100 

01-94-101 

01-94-102 

01-94-105 

01-94-106 

01-94-108 

01-94-1 1 1 

01-94-112 

01-94-113 

01-94-115 

01-94-116 

01-94-117 

01-94-119 

01-94-120 

01-94-121 

01-94-123 

01-94-124 

01-94-126 

01-94-127 

01-94-128 

01-94-130  . 

01-94-133 

01-94-134 

01-94-137 . 

01-94-139  . 

01-94-142  . 

01-94-143  . 

01-94-144  . 

01-94-147  . 

02-94-040  . 

Quarterly  Report— Continued 


San  Diego  Bay,  CA  . . . . . . . 

San  Francisco  Bay,  CA  _ _ _ 

San  Francisco  Bay,  CA  _ 

San  Juan  Harbor.  PR _ _ _ 

San  Juan  Harbor.  PR _ _ _ _ 

Skull  Creek,  Hiton  Head,  SC _ 

Savannah  River,  Savannah,  GA _ 

Savarviah  River.  Savannalt,  GA _ 

Sapelo  Sound,  GA _ 

Savannah  River,  Savannah,  GA _ 

Mississippi  River,  M.  202.2  to  M.  2032  „.. 

Missouri  River,  M.  364  to  M.  368  . 

Mississippi  River,  M.  419.7  to  M.  420.3  .... 

Chiniak  Kodiak,  AK _ _ 

Motts  arxl  Banks  Channels,  NC _ 

East  River,  NY  _ _ _ 

Lake  Montauk,  NY . . . 

Cove  Neck,  NY _ _ _ 

East  Hampton,  NY  _ _ _ 

FairfieW,  CT  . . . . . . 

Westport,  CT  ...» . . . . . 

Hudson  River,  NY . . . 

BayviBe,  NY _ _ _ 

Bridgeport  CT _ 

New  London,  CT _ _ _ 

Middletown,  CT _ 

Westhampton  Beach,  NY _ 

Norwalk,  CT _ _ _ 

Groton,  CT _ 

Newpo^  Rf . . . . 

Jonespod,  ME . . . . . . 

Bar  Harbor,  ME  . . . . . . 

Belfast,  ME _ 

Storkn^on.  ME _ 

Burlington  Bay,  VT _ 

South  Surry,  ME  _ L 

Stratford.  CT _ 

Staten  Island,  NY _ 

Boston,  MA  . . 

Edgartovm,  MA . . . . _ 

Falmouth,  MA _ _ _ 

Hempstead  Harbor,  NY  . . . 

Weymouth,  MA  . 

Hartford,  CT . . . . . 

Norwich,  CT  . . . . . 

Provktefice  River,  Rl . . . . . 

Upper  New  York  Bay,  NY  and  NJ _ 11..”!! 

Hudson  River,  NY _ _ 

Norwich,  CT  . . . . . . 

Norwich,  CT  . ! 

Connecticut  River,  Hartford,  CT  . ' '!'"' 

Upper  New  York  Bay,  NY  and  NJ _ 1 

Atlantic  Ocean,  Bay  Head,  NJ _ 

Middletown,  CT . . 

Kermebec  River,  Bath,  ME  _ 1!!1 

Narragansett  Bay,  Rl  . . 

Nanagansett  Bay,  Rl  . . 1 1 

Liberty  State  Park,  NJ _ !„.! 

Hempstead  Harbor,  NY  . . . . 

Narragansett  Bay,  Ri  _ 1 

Shinnecock  Bay,  NY _ !! 

Norwich,  CT  _ 1 

Connecticut  River,  M.  50.6.  Hartford!  CT 

Rocky  HiH,  CT _ 

Providence  River,  Rl . . 1! 

Presidential  Visit,  Bath.  ME  . . !" 

Provincetown  Harbor.  MA . . . . . 

Erie  Basin,  Brooklyn.  NY _ 

Yves  Sairk  Laurent  Fireworks,  NY  and  NJ  . 
Military  Ocean  Terminal  Bayonne,  NY  and  I 

East  River,  NY  . . 

Ohio  River,  M.  603.5  to  M.  604.5  _ .111,. 


Safety  Zone _ 

Safety  Zone  ..... 

Safety  Zone _ 

Safety  Zone ..... 
Safety  Zone .... 
Safety  Zone ..... 

Safety  Zone . 

Safety  Zone . 

Safety  Zone _ 

Safety  Zone . 

Safety  Zone . 

Safety  Zone . 

Safety  Zone 

Safely  Zone _ 

Safety  Zone . 

Reg  Nav  Area  . 
Safety  Zone  —.. 

Safety  Zone . 

Safety  Zone ..... 
Safety  Zone .... 

Safety  Zor)e _ 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone .... 
Safety  Zone  .... 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone . 

Safety  Zone .... 
Safely  Zone ..... 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone 
Safety  Zone 

Safety  Zone _ 

Safety  Zone . 

Safety  Zone . 

Safety  Zone _ _ 

Safety  Zone _ 

Safety  Zone . 

Safety  Zone . 

Safety  Zone . 

Safety  Zone . . 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone . . 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone . 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone _ 

Security  Zone  .. 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone _ 

Safety  Zone _ _ 

Safety  Zone  .... 

Safety  Zone _ 

Secuity  Zorte  .. 
Safety  Zone .... 

Safety  Zorte _ 

Safety  Zorte _ 

Secu^  Zorte  .. 
Security  Zone .. 
Special  Local _ 


Effective  date 


7/8/94 
1/8/94 
7{4194 
8/14/94 
9/23/94 
7/4/94 
7/4,'94 
8/5«4 
8/25/94 
8/27, '94 
9/14/94 
9/24/94 
8/1 2«4 
7/1/94 
a'23/94 
7/4/94 
7/3«4 
7/4/94 
7/16/94 
7/2/94 
7/1/94 
7/23«4 
9/4/94 
7/1/94 
7/9/94 
7/4/94 
8/26/94 
7/3«4 
7/4/94 
6/30/94 
7/4«4 
7/4/94 
7/23/94 
7/23«4 
713104 
70104 
713104 
70104 
7/1/94 
7/2/94 
714104 
7/4/94 
713104 
70104 
7/3/94 
7/4/94 
7/23/94 
004104 
8/6/94 
9/10/94 
8/13/94 
8/13/94 
8<2Q/94 
8«/94 
702104 
7/24/94 
7/30/94 
8/1/94 
9/11/94 
8/26/94 
9/3/94 
8/28/94 
8/15/94 
9/3/94 
9/4/94 
0«/94 
9/10/94 
9/9/94 
9/12/94 
0r\3l04 
9/24/94 
7/4/94 
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Effective  date 

02-94-041  . 

Missouri  River,  M.  46.4  to  M.  46.5  . . 

Special  Local . 

7/2/94 

02-94-042  . 

Ohio  River,  M.  608  to  M.  609  . . 

Special  Local . 

7/4/94 

02-94-043  . 

Mississippi  River,  M.  634.5  to  M.  634.7  . 

Special  Local . 

7/4/94 

02-94-044  . 

Mississippi  River,  M.  179  to  M.  180.2  . 

Special  Local . 

7/1/94 

02-94-053  . X . 

Mi<:.<;i.<;<tippi  Rivnr,  M  580  .5  to  M  -582  f>  ,  ,, 

Special  Local 

8/5/94 

05-94-056  . 

Tar  River,  Washington,  NC . 

Special  Local . 

7/31/94 

n7-<u-nfi4  . . 

Jacksonville  Beach,  FL . 

Special  l  ncal 

8/28/94 

07-94-071  . 

Charleston,  SC . 

Special  Local . 

7/4/94 

n7-Q4-n7:> 

1  akfl  Wnrth,  FI  . 

Special  1  nra\ 

7/2/94 

07-94-073  . 

Sarasota,  FL  . 

Special  Local _ _ 

7/1/94 

07-94-078  . 

Rara.snta,  FI 

Special  Local . 

7/2/94 

07-94-079  . 

Sarasota,  FL  . 

Special  1  ncal 

7/3/94 

07-94-084  . 

City  of  Beaufort,  SC . 

Special  1  oc.al 

7/16/94 

07-94-086  . 

Augusta,  GA . 

l^pecial  1  ncal 

7/21/94 

07-94-096  . 

Fort  Lauderdale,  FL  . . . 

.Special  1  ncal 

9/11/94 

07-94-097  . 

Miami  Beach,  FL . 

Special  tryal 

9/11/94 

08-94-015  . 

Lake  Charles,  LA  . 

.Special  1  ncal . 

7/4/94 

08-94-030  . 

Galveston,  TX  . 

Special  1  ncal . 

9/24/94 

08-94-031  . 

Galveston,  TX  . . . 

Speical  1  ncal . 

9/23/94 

09-94-016  . 

Lake  Erie,  ClevelarxJ,  OH  . 

Special  Local 

6/12/94 

no-oa-npo  . 

Cleveland  Hartx>r,  Cleveland,  QH  . . . 

Special  Local . 

8/7/94 

09-94-028  . 

Lake  Erie,  Waters  off  Camp  Perry,  OH . 

.Safety  7nrte 

8/20/94 

no-cu-a^n 

1  eke  Erie,  Waters  off  Camp  Perry,  OH .  . 

Safety  Zone . 

9/10/94 

13-94-02?  . 

Puget  Sound,  WA  . 

Safety  Zone . - . 

8/3/94 

13-94-026  . 

Portland,  OR  . 

Safety  Zone . 

8/3/94 

1:^-04-027  , . 

Portland,  OR  . 

Safety  Zone . 

8/11/94 

13-94-028  . 

Portland,  OR  . 

.Safety  Zone . 

8/18/94 

13-94-030  . 

Pnrtlanrl,  OR  . . 

fiafnty  Zone . - 

9/15/94 

14-94-001  . 

Thunderbirds  Air  Show,  Honolulu,  HI  . 

Safety  Zone . 

6127194 

[FR  Doc.  94-28035  Filed  11-10-94;  8:45  am) 
BILUNO  CODE  4910-14-M 


33  CFR  Part  165 
[CGD07-03-0091 
RIN  2115-AE48 

Regulated  Navigation  Area;  Egmont 
Channel,  Tampa  Bay,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  one  way  traffic  pattern  in 
the  Egmont  Channel,  Tampa  Bay,  from 
Egmont  Channel  lighted  whistle  buoy  9 
and  lighted  buoy  10  through  Egmont 
Channel  lighted  whistle  buoy  13  and 
lighted  buoy  14,  This  regulated 
navigation  area  is  needed  to  protect 
vessels  with  a  draft  of  greater  than  36 
feet  from  a  safety  hazard  associated  with 
shoaling  within  the  marked  channel. 
EFFECTIVE  DATE:  December  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Dirk  Greene,  Coast  Guard 
Marine  Safety  Office,  Tampa,  FL  at  (813) 
228-2189. 

SUPPLEMENTARY  INFORMATION:  On 
November  12, 1993,  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (58  FR  59975).  Interested 
persons  were  requested  to  submit 


comments,  and  one  comment  was 
received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Chief  Marine  Science  Technician  VV.  L. 
Morse,  project  officer.  Marine  Safety 
Office  Tampa,  and  Lieutenant  J.  M. 
Losego,  project  attorney.  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Comments 

Marine  Safety  Office  Tampa  received 
one  comment  from  the  Tampa  Bay 
Pilots  on  December  14, 1993.  They  are 
in  agreement  with  the  proposal. 
However,  they  recommended  that  the 
draft  restriction  be  expanded  to  require 
one-way  traffic  in  the  area  whenever  a 
vessel  has  a  draft  greater  than  23  feet  to 
ensure  there  is  no  interaction  or 
shearing  between  the  vessel  and  the 
shoaling.  This  office  does  not  concur 
with  this  recommendation,  because  it 
creates  a  more  restrictive  standard  than 
is  necessary  for  the  shoaling  conditions 
as  they  exist  in  Egmont  Channel.  The 
“36  feet”  standard  is  sufficient  to  avoid 
interaction  of  shearing  between  vessels 
and  the  shoaling.  Accordingly,  the  only 
change  being  made  to  the  final  rule  is 
that  “Vz  hour”  has  been  amended  to 
read  “30  minutes”  for  clarification 
purposes. 


Regulatory  Evaluation 

These  regulations  are  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  imder  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimi  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  uimecessary.  This 
is  based  on  the  fact  that  the  instances 
requiring  one-way  traffic  are  infrequent 
in  nature  and  of  brief  duration. 

Since  the  impact  of  this  is  expected  to 
be  minimal,  the  Coast  Guard  certifies 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantia) 
number  of  small  entities. 

Environmental  Impact 

The  U.S.  Coast  Guard,  the  lead  federal 
agency  for  purposes  of  the  National 
Environmental  Policy  Act  (NEPA),  has 
determined  this  action  to  be 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  has  been  prepared 
in  accordance  with  Section  2.B.2.C.  of 
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COMDINST  M16475.1B.  NEPA 
Implementing  Procedures. 

List  of  Subjects  in  33  CFR  Part  16S 

Harbors,  Marine  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authorit>-:  33  U.S.C.  1231;  50  U.S.C  191; 

49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1, 
6.04-6.  and  160.5. 

2.  Section  165.709  is  added  to  read  as 
follows: 

§  165.709  Egmont  Channel,  Tampa  Bay. 
FL— regulated  navigation  area. 

(a)  The  following  is  a  regulated 
navigation  area:  Waters  within  the 
boundaries  of  a  line  beginning  at  27-36- 
37N.  082-48-43W:  thence  to  27-36- 
15N.  082-52-10W:  thence  to  27-36- 
07N.  082-52-10W;  thence  to  27-36- 
30N,  082-48-42W;  and  thence  to  the 
beginning  point. 

(o)  A  vessel  which  requires  use  of  the 
channel  due  to  its  draft  shall  not  meet 
or  overtake  a  vessel  with  a  draft  of  36 
feet  or  greater  within  the  regulated  area. 

(c)  A  vessel  with  a  draft  of  36  feet  or 
greater  must  make  a  security  broadcast 
30  minutes  prior  to  entering  the 
regulated  area. 

Dated:  November  7, 1994. 

VV.P.  Leahy. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 

(FR  Doc.  94-28036  Filed  11-10-94;  8.45aml 
BILUNG  CODE  4910-14-M 


33  CFR  Part  165 
[COTP  Baltimore  94-029] 

RIN  2115-AA97 

Safety  Zone  Regulation;  Retrieval  and 
Removal  of  Ordnance  at  Solomon’s 
Naval  Annex,  Patuxent  River,  MO 

AGENCY:  Coast  Guard,  EKDT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 
safety  zone  for  Patuxent  River, 
Solomon’s  Naval  Annex.  MD.  to  permit 
the  retrieval,  transport  and  disarming  of 
supposedly  inert  ordinance  by  Navy 
EOD  personnel.  This  safety  zone  is 
necessary  to  control  boat  traffic  and  to 
provide  for  the  safety  of  life  and 
property  on  U.S.  navigable  waters 


during  the  operation.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  regulation  wilfbe 
effective  from  November  15, 1994  until 
November  23, 1994  during  daylight 
hours  only,  unless  sooner  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chief  Warrant  Officer  Eugene 
Zimbalkin,  U.S.  Coast  Guard  Marine 
Safety  Office  Baltimore,  U.S.  Custom 
House,  40  South  Gay  Street,  Baltimore, 
Maryland  21202-4022,  (410)  962-5100. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  The  approved  timeline  for 
this  operation  was  not  submitted  to 
Coast  Guard  Marine  Safety  Office 
Baltimore  until  the  middle  of  October 
1994  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or,  to  provide  for 
a  delayed  effective  date.  Publishing  an 
NPRM  and  delaying  its  effective  date 
would  be  contrary'  to  the  public  interest 
since  immediate  action  is  needed  to 
safeguard  vessel  traffic  from  the  possible 
dangers  associated  with  the  transport  of 
ordnance. 

Background  and  Purpose 

Over  the  years  much  inert  ordnance 
(practice  ordnance)  has  accumulated  on 
the  east  bank  of  the  Patuxent  River  in 
the  vicinity  of  Solomon’s  Naval  Annex. 
Several  pieces  have  been  uncovered 
during  an  ordnance  sweep.  They  will  be 
retrieved,  transported  by  land  1000 
yards  upriver  to  a  remote  land  site,  and 
disarmed.  Depending  on  any  additional 
ordnance  uncovered,  the  entire 
operation  may  take  from  two  to  eight 
days.  A  safety  zone  has  been  determined 
to  be  necessary  to  safeguard  waterways 
users  of  the  Patuxent  River  in  this  area. 

Discussion  of  Regulations 

Coast  Guard  Marine  Safety  Office 
Baltimore  is  establishing  a  safety  zone 
around  the  EOD  retrieval,  transport  and 
disarming  operation  to  be  held  in  the 
Patuxent  River.  The  safety  zone  will 
ecompass  all  waters  of  the  Patuxent 
River  which  fall  within  a  2800-yard 
diameter  circle  with  the  epicenter  of  the 
circle  being  the  position  38  degrees  19 
minutes  55  seconds  north,  078  degrees 
28  minutes  41  seconds  West. 

While  the  operation  may  take  as  long 
as  eight  days,  this  section  of  the 
Patuxent  River  should  only  be  closed 
intermittently  (2-4  hours  daily  during 
daylight  hours)  during  the  duration  of 


this  safety  zone.  Vessel  traffic  should 
not  be  severely  disrupted. 

Only  the  retrieval  of  one  specific 
piece  of  ordnance  (supposedly  inert 
Mark  82  bomb)  on  November  15, 1994 
will  require  complete  closure  of  this 
section  of  the  Patuxent  River  for  a  short 
period  (2-4  hours).  Notification  of  this 
closure  will  be  broadcast  two  days 
before  such  operation  is  to  take  place, 
during  the  effective  time  period.  During 
remainder  of  the  operation  traffic  will 
be  allowed  to  pass  on  the  west  side  of 
the  river. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Chief  Warrant  Officer  Eugene 
Zimbalkin,  project  officer  for  the 
Captain  of  the  Port,  Baltimore,  Maryland 
and  Lieutenant  Kathleen  A  Duignan, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Staff. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory' 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Due  to  the  intermittent  nature  and 
short  duration  of  this  safety  zone  the 
Coast  Guard  expects  the  impact  of  this 
rule  to  be  minimal.  The  Coast  Guard 
also  certifies  under  5  U.S.C.  605(b)  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B. 
and  actions  to  protect  public  safety  have 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rule  will  not  have  sufficient 
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federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  of  Title  33,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 

33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 

48  CFR  1.46. 

2.  In  part  165  a  temporary  section 
165.T05-098  is  added  to  read  as 
follows: 

§  165.T05-098  Safety  Zone:  Retrieval  and 
removal  of  Inert  ordnance,  Solomon’s 
Annex,  Patuxent  River,  MD. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  within  an  area 
measured  1400  yards  radius  from  the 
center  of  a  circle,  epicenter  of  the  circle 
located  at: 

Latitude  Longitude 

38°  19'  55"  N.  078°  28'  41"  VV. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf. 

(c)  General  information.  The  Captain 
of  the  Port  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  Baltimore, 
Maryland  can  be  contacted  at  telephone 
number  (410)  962-5100.  The  Coast 
Guard  Patrol  Commander  and  the  senior 
boarding  officer  on  each  vessel 
enforcing  the  safety  zone  can  be 
contacted  on  VHF-FM  channels  13  and 
16. 

(d)  Regulations. 

(1)  In  accordance  with  general 
regulations  in  165.23  of  this  part,  entry 
into  this  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representative. 

(2)  The  operator  of  any  vessel  which 
enters  into  or  operates  in  this  safety 
zone  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 


(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  oi  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)  of  this  section,  but  may 
not  block  a  navigable  channel. 

(e)  Effective  date.  This  section  is 
effective  from  November  15, 1994  to 
November  23, 1994,  during  daylight 
hours,  unless  terminated  sooner  by  the 
Captain  of  the  Port,  Baltimore, 

Maryland. 

Dated:  November  1, 1944. 

G.S.  Cope, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Baltimore,  Maryland. 

IFR  Doc.  94-28037  Filed  11-10-94;  8:45  ami 
BILLING  CODE  4910-14-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6102-8] 

New  Hampshire;  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Any  State  which  seeks  to 
administer  and  enforce  a  hazardous 
waste  program  pursuant  to  section 
3006(b)  of  RCRA,  may  develop,  and, 
after  notice  and  opportunity  for  public 
hearing,  submit  to  the  Administrator  of 
EPA,  or  his  or  her  designee,  an 
application  for  authorization  of  such 
program.  A  state’s  application  for 
authorization  must  be  consistent  with 
40  CFR  part  271.  EPA  will  approve  a 
state  hazardous  waste  program  which  is 
equivalent  to,  and  no  less  stringent  than 
the  federal  requirements  for  those 
provisions  for  which  a  state  seeks 
authorization.  Upon  authorization,  a 
state  is  authorized  to  carry  out  its 
authorized  program  in  lieu  of  the 
Federal  program. 

The  State  of  New’  Hampshire  has 
applied  for  final  authorization  for 
revisions  to  its  base  RCRA  hazardous 
waste  program,  Non-HSWA 
requirements  prior  to  Non-HSWA 
Cluster  I,  Non-HSWA  Clusters  I-V,  and 
certain  components  of  HSWA  Clusters  I 
and  II.  Clusters  were  established  by  EPA 
to  enable  states  to  seek  authorization  for 
multiple  Federal  regulatory  changes  that 
occur  in  a  specific  time  period. 

The  United  States  Environmental 
Protection  Agency,  Region  I  (EPA)  has 


reviewed  New  Hampshire’s  application 
and  has  made  a  decision,  subject  to 
public  review  and  comment,  that  New 
Hampshire’s  hazardous  waste  program 
revision  application  satisfies  all  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends 
to  approve  New  Hampshire’s  hazardous 
waste  program  revisions.  New 
Hampshire’s  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  New 
Hampshire  shall  be  effective  on  January 
13, 1994,  unless  EPA  publishes  a  prior 
Federal  Register  action  wnthdrawing 
this  immediate  final  rule.  All  comments 
on  New  Hampshire’s  program  revision 
application  must  be  received  by  the 
close  of  business  on  December  14, 1994. 
ADDRESSES:  Copies  of  New  Hampshire’s 
program  revision  application  are 
available  for  inspection  and  copying  at 
the  following  addresses:  (1)  New 
Hampshire  Department  of 
Environmental  Services,  Waste 
Management  Division,  6  Hazen  Drive, 
Concord,  New  Hampshire,  03301-6509, 
Phone:  (603)  271-2942).  Business 
Hours:  8  a.m.  to  4  p.m.,  Monday  through 
Friday.  (2)  USEPA  Region  I  Library,  One 
Congress  Street,  11th  Floor,  Boston, 
Massachusetts,  02203,  Phone:  (617) 
565-3300.  Business  Hours:  8:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday. 
Written  comments  must  be  forwarded  to 
Geri  Mannion  at  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Geri 
Mannion,  U.S.  EPA  Region  I,  (HPR), 
J.F.K.  Federal  Building,  Boston, 
Massachusetts,  02203-2211,  Phone: 

(617) 573-9657. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  ("RCRA 
or  "the  Act”),  42  U.S.C.  6929(b)i  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  and  no  less  stringent  than 
the  Federal  hazardous  waste  program.  In 
addition,  as  an  interim  measure,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Public  Law  98- 
616,  November  8, 1984,  hereinafter 
“HSWA”)  allows  States  to  revise  their 
programs  to  become  substantially 
equivalent  instead  of  equivalent  to 
RCRA  requirements  promulgated  under 
HSWA  authority.  States  exercising  the 
latter  option  receive  “interim 
authorization”  for  the  HSWA 
requirements  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  and  later 
apply  for  final  authorization  for  the 
HSWA  requirements. 
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Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authorities 
are  modified,  or  when  certain  other 
changes  occur.  Most  commonly.  State 
program  revisions  are  necessitated  by 
changes  to  EPA’s  regulations  in  40  CFR 
parts  260  through  266,  268, 124,  and 
270. 

B.  New  Hampshire 
The  State  of  New  Hampshire  received 
initial  final  authorization  to  implement 
its  hazardous  waste  management 
program  on  December  18, 1984,  with  an 
effective  date  of  January  3, 1985.  (See; 

49  FR  49093,  December  18, 1984.) 
Subsequent  statutory  changes  and 
significant  revisions  to  the  New 
Hampshire  Hazardous  Waste 
Management  Regulations  resulted  in 
New  Hampshire’s  submission  of  a 
program  revision  application  for  tliese 
changes.  On  May  27, 1991,  New 
Hampshire  submitted  a  draft  program 
revision  authorization  application  for 
RCRA  base  program  revisions  and  Non- 
HSWA  Requirements  Prior  to  Non- 
HSWA  Cluster  I,  Non-HWSA  Clusters  I- 
V,  and  certain  components  of  HSWA 
Clusters  I  and  II.  EPA  completed  its 
review  of  New  Hampshire’s  draft 
authorization  application  in  August 
1994,  and  determined,  subject  to  public 
review  and  comment,  that  the  State 
qualifies  for  final  authorization.  As  part 
of  EPA’s  review  of  the  State’s  draft 
application.  New  Hampshire  was 
required  to  make  several  revisions  to  its 
draft  regulations  during  the  review 
process  in  order  to  ensure  that  the  State 
revised  regulations  were  equivalent  to 
the  federal  regulations.  The  State 
regulations  were  adopted  on  August  24, 
1994,  and  became  effective  on  August 
26,  1994.  New  Hampshire  did  not 
include  three  (3)  changes  to  its  State 
regulations  prior  to  adoption.  EPA 
believed  that  certain  references  in  the 
revised  State  regulations  needed 
clarification  to  avoid  confusion. 
Unfortunately,  the  State  was  unable  to 
utilize  its  emergency  rule  making 
procedures  to  make  the  required 
changes  prior  to  September  30, 1994. 
the  end  of  the  federal  fiscal  year. 
However,  EPA  determined  that  this 
authorization  should  proceed.  To 
address  issues  in  need  of  clarification, 
the  State  has  agreed  in  its  Memorandum 
of  Agreement  (“MOA”)  (required  under 
40  CFR  part  271)  with  EPA  to  make  the 
changes  noted  below  to  its  regulations 
as  soon  as  possible,  and,  in  any  event, 
no  later  than  September  30, 1995,  the 
end  of  the  next  State  fiscal  year.  This 
arrangement,  and  EPA’s  determination 
that  the  State’s  omissions  do  not 
materially  impact  the  Agency’s 


equivalency  determination,  support 
EPA’s  decision  to  grant  New  Hampshire 
final  authorization  at  this  time.  The 
omissions  noted  in  the  MOA  are 
described  below: 

1.  The  State  agrees  to  seek 
amendment  to  Env-Wm  802.02(a)(1)  to 
substitute  the  term  “industrial  ethyl 
alcohol”  for  the  term  “industrial 
alcohol.”  in  order  to  ensure  that  the 
State  regulations  are  equivalent  to  the 
federal  regulations  for  industrial  ethyl 
alcohol  contained  at  40  CFR 
261.6(a)(3)(i).  However,  EPA  and  the 
State  acknowledge  that  the  unqualified 
term  “alcohol”  is  generally  understood 
to  mean  “ethyl  alcohol.”  (See:  “The 
Condensed  Chemical  Dictionary,”  Van 
Norstrand  &  Reinhold,  8th  ed.,  1971). 

2.  The  State  agrees  to  seek 
amendment  to  Env-Wm  708.02(g)  to 
substitute  a  reference  to  “Env-Wm 
353.09(b)”  for  the  reference  to  “Env-Wm 
353.09(h)(10),”  to  ensure  that  the  State 
regulations  for  this  requirement  are 
equivalent  to  the  federal  regulations. 
(The  current  citation  does  not  exist.) 

3.  The  State  agrees  to  seek 
amendment  to  Env-Wm  110.01(b)(6), 
definition  of  “aquifer,”  to  substitute  the 
term  “groundwater”  for  the  term 
“water.”  However,  EPA  and  the  State 
acknowledge  that  the  use  of  the  term 
“water”  in  reference  to  an  aquifer 
generally  refers  to  groundwater. 
Therefore,  although  the  State  agrees  to 
make  this  change,  tlie  current  language 
of  Env-Wm  110.01(b)(6)  does  not  impact 
the  State’s  equivalency  for  this 
requirement. 

In  addition  to  the  Region’s  review  of  the 
State’s  revised  hazardous  waste 
regulations,  EPA  consulted  closely  with 
the  State  regarding  its  draft  Attorney 
General’s  Statement,  draft  Program 
Description,  draft  Memorandum  of 
Understanding  between  the  New 
Hampshire  Department  of 
Environmental  Services,  Waste 
Management  Division  and  the  New 
Hampshire  Department  of  Health  and 
Human  Services,  Division  of  Public 
Health  Services  (“MOU”)  concerning 
the  regulation  of  radioactive  mixed 
wastes,  and  its  MOA  with  EPA,  all 
required  under  40  CFR  part  271.  On 
September  13, 1994,  pursuant  to  40  CFR 
part  271,  the  State  submitted  its  final 
authorization  application  to  EPA.  The 
Region  has  reviewed  New  Hampshire’s 
final  application,  and  has  made  an 
immediate  final  decision  that  New 
Hampshire’s  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  to 
New  Hampshire  for  the  program 


revisions  contained  in  its  final 
authorization  application,  subject  to 
further  review  based  on  adverse  public 
comments. 

The  public  may  submit  written 
comments  on  EPA’s  immediate  final 
rule  and  the  State’s  final  application  up 
to  the  close  of  business  on  December  14, 
1994.  Copies  of  New  Hampshire’s 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

Approval  of  New  Hampshire’s 
program  revision  shall  become  effective 
in  60  days  unless  adverse  comments 
pertaining  to  the  State’s  program 
revisions  are  received  by  the  end  of  the 
thirty  day  (30-day)  comment  period.  If 
adverse  comments  are  received,  EPA 
will  publish  either:  (1)  a  withdrawal  of 
the  immediate  final  decision;  or  (2)  a 
notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  decision  takes  effect  or 
reverses  the  decision. 

Some  portions  of  New  Hampshire’s 
revised  program  are  more  stringent  than 
the  federal  program,  and  are  federally 
enforceable.  For  example.  New 
Hampshire  statutes  and  regulations 
define  “small  quantity  generators” 
(“SQG”)  more  stringently  than  the 
federal  regulations,  as  the  State 
definition  of  an  SQG  applies  to 
generators  who  produce  less  than  one 
hundred  kilograms  of  waste  or  less  than 
one  kilogram  of  acutely  hazardous  waste 
per  month,  whereas  the  federal 
definition  of  an  SQG  applies  to 
generators  who  produce  between  one 
hundred  and  one  thousand  kilograms  of 
waste  per  month  and  less  than  one 
kilogram  of  acutely  hazardous  waste  per 
month.  Mixtures  of  SQG’s  hazardous 
waste  with  non-hazardous  wastes  are 
regulated  as  hazardous  waste  mixtures 
in  the  State,  and  do  not  qualify  for  any 
reduced  requirements  comparable  to 
those  available  at  40  CFR  261.5(h). 

Additionally,  under  State  law,  only 
domestic  sew'age,  defined  as  untreated 
sanitary  wastes  which  passes  through  a 
sewer  system  and  other  wastewater 
releases  actually  in  compliance  with  an 
applicable  State  or  federal  discharge 
permit  are  not  considered  “solid 
wastes”  in  New  Hampshire.  This  is 
more  stringent  than  the  exclusions 
contained  at  40  CFR  261.4(a)(l)(ii)  and 
(a)(2). 

Among  other  areas.  New  Hampshire’s 
revised  program  is  also  more  stringent 
than  the  federal  program  in  the 
following  areas:  (1)  New-  Hampshire  has 
not  adopted  the  exemption  for  used  oil 
established  at  40  CFR  261.6(a)(3)(iii), 
and  its  waste  oil  management 
regulations  are  more  stringent  than  the 
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federal  regulations;  (2)  household 
hazardous  wastes  are  not  exempt  from 
State  hazardous  waste  rules  when 
collected  at  household  hazardous  waste 
collection  projects;  and  (3)  the  State 
does  not  exempt  residues  removed  in 
“empty  containers”  from  regulatory 
requirements  as  do  the  federal 
regulations  at  40  CFR  261.7. 

Some  portions  of  New  Hampshire’s 
revised  program  are  broader  in  scope 
than  the  federal  program,  and  thus  are 
not  federally  enforceable.  For  example. 
New  Hampshire’s  Hazardous  Waste 
Management  Regulations  regulate  as 


hazardous  wastes  from  Non-specific 
sources,  the  New  Hampshire  listed 
generic  industrial  process  wastes 
contained  at  Env-Wm  402.06(b).  New 
Hampshire  listed  wastes  are  not  part  of 
the  federal  program  (40  CFR  261.31). 

The  specific  RCRA  program  revisions 
for  which  the  State  of  New  Hampshire 
is  authorized  today  are  listed  in  the 
Table  below.  The  following 
abbreviations  are  used  in  the  Table:  CFR 
=  Code  of  Federal  Regulations;  MOA  = 
Memorandum  of  Agreement  between 
the  State  of  New  Hampshire  and  the 
EPA;  MOU  =  Memorandum  of 


Federal  requirement 


Understanding  between  the  New 
Hampshire  Department  of 
Environmental  Services,  Waste 
Management  Division  and  the  New 
Hampshire  Department  of  Health  and 
Human  Services,  Division  of  Public 
Health  Services;  RSA  =  New  Hampshire 
Revised  Statutes  Annotated;  AG  = 
Attorney  General  Statement.  The  state 
analogues  listed  in  the  table  below  are 
taken  from  New  Hampshire’s  Hazardous 
Waste  Rules,  Env-Wm  110,  211-216, 
351-353  and  400  through  1000. 


State  authority 


Section  I;  Base  RCRA  Program  Requirements 


Identification  and  Listing; 

Definition  of  Solid  Waste,  40  C.F.R.  §261.2 . 

Definition  of  Hazardous  Waste.  40  C.F.R.  §261.3 


Exclusions.  40  C.F.R.  §261.4 


Special  Requirements  for  Hazardous  Waste  Generated  Small  Quantity  Generators, 
40  C.F.R.  §261.5. 

Special  Requirements  for  Hazardous  Waste  Which  is  Used,  Re-Used,  Recycled  or 
Reclaimed,  40  C.F.R.  §261.6. 

Residues  of  Hazardous  Waste  in  Empty  Containers  40  C.F.R.  §261.7  . 


See  Section  III,  #  (13)  below. 

401.01(a).  (a)(4),  404.01(a)(1),  (a)(2),  401.02(a)(1), 

(a) (2).  (a)(4).  401.02(b).  404.03(a).  401.02(b)(1)  & 

(b) (2). 

RSA  147-A;2,  XVI II.  401.03(a),  (a)(1),  (a)(2).  (a)(3), 
(a)(4),  401.03(b)(14),  RSA  147-A:2,  2XVIII. 

401.03(b)(1).  (b)(2).  (3).  (4).  (6).  (7).  (8).  (5).  (14). 
503.01,  (a),  (b).  (c).  501.01,  by  501.02,  508.01,  503.03 
(a).(b)  &  (c),  511.01(b),  404.01(c). 

804.01,  02.  802.02,  804.01(b)(1)  &  (2).  801.01(c). 

401.03(b). 


Waste  Lists: 


General.  40  C.F.R.  §261.30  . 

Hazardous  Waste  From  Non-Specific  Sources,  40  C.F.R.  §261.31  . 

Hazardous  Waste  From  Specific  Sources,  40  C.F.R.  §261.32  . 

Discarded  Commercial  Chemical  Products,  Off-Specification  Species,  Container 
Residues,  Spill  Residues  Thereof,  40  C.F.R.  §261.33. 

Characteristics: 


401.01(a),  402.01,  402.02. 

402.06. 

402.07. 

402.03,  402.04,  402.04(a)(1), 

402.05(a)(2),  404.02. 


(a)(2),  402.05, 


Characteristic  of  Ignitability,  40  C.F.R.  §261.21  . 

Characteristic  of  Corrosivity,  40  C.F.R.  §261.22  . 

Characteristic  of  Reactivity,  40  C.F.R.  §261.23  . 

Characteristic  of  Toxicity,  40  C.F.R.  §261.24  . 

Generator  Requirements  General: 

Purpose,  Scope,  and  Applicability,  40  C.F.R.  §262.10  . 

Hazardous  Waste  Determination,  40  C.F.R.  §262.1 1  . 

EPA  Identification  Numbers,  40  C.F.R.  §262.12  . 

The  Manifest: 

General  Requirements,  40  C.F.R.  §262.20  . 

Required  Information,  40  C.F.R.  §262.21  . 

Number  of  Copies,  40  C.F.R.  §262.22  . 

Use  of  Manifest.  40  C.f:R.  §262.23  . 

Pre-Transport  Requirements: 

Packaging,  40  C.F.R.  §262.30  . 

Labeling,  40  C.F.R.  §262.31  . 

Marking.  40  C.F.R.  §262.32  . 

Placarding.  40  C.F.R.  §262.33  . 

Accumulation  Time,  C.F.R.  §262.34  . 

Record  Keeping  and  Reporting  Recordkeeping,  40  C.F.R.  §262.40 
Biennial  Reporting,  40  C.F.R.  §262.41  . 

Exception  Reporting,  40  C.F.R.  §262.42  . 

Additional  Reporting,  40  C.F.R.  §262.43  . 

Transporter  Requirements  General: 

Scope,  40  C.F.R.  §263.10  . 

EPA  Identification  Number,  40  C.F.R.  §263.1 1  . 

Transfer  Facility  Requirements,  40  C.F.R.  §263.12  . 

Compliance  With  Manifest  System  and  Recordkeeping: 

Manifest  System,  40  C.F.R.  §263.20  . 

Compliance  With  Manifest,  40  C.F.R.  §263.21  . 

Recordkeeping,  40  C.F.R.  §263.22  . 

Hazardous  Waste  Discharges: 


403.03(a).  403.03(b)(1),  (b)(2).  (b)(3),  (b)(4). 

403.04(a),  403.04(b)(1).  403.04(b)(2). 

403.05(a),  403.05(b)(1),  (b)(2).  (b)(3).  (b)(4),  (b)(5). 

(b)(6).  (b)(7),  (b)(8). 

403.06(a).  (b).  (c).  (d). 

501.02(a).  (a)(2).  RSA  147-A:16.1,  RSA  147-A;17.1 
502.01(a),  502.01(b).  502.01(c).  (c)(1).  (c)(2). 

505.01,  505.02(a).  511.01(a). 

510.01,  511.01(c).  511.02(a). 

See  Section  II  #  (5)  below. 

510.02. 

510.02,  510.02(c).  (d).  (e),  510.05,  510.05(a),  5lO.G5(b). 
(b)(1),  (b)(2).  (b)(3). 

507.03(b)(1). 

507.03(b)(2). 

507.03(b)(2).  (b)(3). 

507.03(c)(2).  NH  Dept,  of  Safety. 

507.02(a).  (a)(1),  (a)(2),  (a)(3).  507.02(b).  507.03(a)(1)a. 

507.03(a)(1)b.  509.02(a)(2).  (4),  (6). 

512.01(a).  (a)(2),  (3).  (6).  512.01(b). 

512.03,  512.03(d)(1).  (d)(2).  (d)(3).  (d)(4),  (d)(5).  ld);7). 

512.03(e). 

511.01(d). 

RSA  147-A:3.VI. 

601.01(a),  (b).  (b)(1),  (b)(1)(a).  (b)(1)(b).  601.02(a) 
603.04(a)  &  (b). 

601.01(b)(2)  &  (3). 

604.01(b)— (g).  604.03  (a)— (d),  604.04(a)— (b). 
606.01(a).  (a)(1),  (a)(2),  (a)(3),  (a)(4),  606.02. 

607.01,  607.02(a)  &  (b).  607.03,  607.04. 
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Federal  requirement 

State  authonty 

Immediate  Action.  40  C.F.R.  §263.30 . - . . . — 

608.01(a).  608.01(b),  {b)(3).  (b)(4).  (b)(5).  608.03. 

Discharge  Clean-Up,  40  C.F.R.  263.31  — .  . .  . . . . 

Facility  Requirements  General: 

608.02(a). 

Applicability,  40  C.F.R.  §264.1  . .  . . 

701.01(a),  (d).  (e).  701.02(a),  (a)(1).  (a)(2).  (a)(3).  {a)(4). 

(a)(5).  (a)(6).  (a)(7).  701.02(a)(8).  (a){8)a,  {a)(8)b. 

(a)(8)c.  701.02(a)(9),  701.03. 

General  Facility  Standards  Identification  Number,  40  C.F.R.  §264.11  . 

702.04(a). 

Nofces,  40  C.F JR.  §264.12  . . 

708.02(a). 

General  Waste  Analysis,  40  C.F.R.  §264.13  . . . . . . 

708.02(b). 

Security.  40  C,F.R.  §264.14  . . . . .  .  . . 

708.02(c). 

General  Inspection  Requirements.  40  C.F.R.  §264.15 .  . . . . . . 

708.02(d). 

Personrrel  Training,  40  C.F.R.  §2M.16  . .  . . . 

708.02(e). 

General  Requirements  tor  Ignitable,  Reactive,  or  Incompatible  Wastes  Location 

708.02(f). 

Standards,  40  C.F.R.  §264.17. 

Location  Standards,  40  C.F.R.  §264.18  . . . 

353.09(c),  (c)(1)  &  (2).  353.C9{b).  (b)(1)  &  (2), 

Preparedness  and  Prevention: 

353.09.(d)(14).  1 10.01  (b).  708.02(g). 

Design  arrd  Operation  of  Facility,  40  C.F.R.  §265.31  . . 

708.02(h). 

Required  Equipment,  40  C.F.R.  §264.32  . . . . . 

708.02(h). 

Testing  and  Maintenance  of  Equipment  40  C.F.R.  §264.33  . 

708.02(h). 

Access  to  Communications  or  Alarm  System.  40  C.F.R.  §264.34  . 

708.02(h). 

Required  Aisle  Space,  40  C.F.R.  §  264.35  . . . 

708.02(h). 

Arrangements  with  Local  Authorities,  40  C.F.R.  §  264.37  . 

Contingency  Plan  and  Emergency  Procedures; 

708.02(h). 

Purpose  and  Implementation  of  Contingerwy  Plan.  40  C.F.R.  §264.51  . 

708.02(1). 

Content  of  Contingency  Plan,  40  C.F.R.  §264.52  . 

708.02(i). 

Copies  of  Contingency  Ran,  40  C.F.R.  §264.53 . . . . 

708.02(i). 

Amendment  of  Contingency  Ran,  40  C.F.R  §264.54  . . . 

708.02(i). 

Emergency  Coordinator,  40  C.F.R.  §  264.55  . . . . . 

708.02(i). 

Emergency  Procedures,  40  C.F.R.  §264.56  . . . 

Manifest  System,  Recordkeeping  and  Reporting; 

708.02(i). 

Applicability,  40  C.F.R.  §264.70 . . . 

510.01(a),  701.01(a). 

Use  of  Manifest  System,  40  C.F.R.  §264.71  . . . 

703.01(a)(1)— (4).  703.03(b).  (b)(1).  703.03(c).  (d).  &  (e). 
705.01(b)(1). 

Manifest  Discrepancies,  40  C.F.R.  §264.72  . . . 

703.02(b)  and  (c). 

Operating  Record,  40  C.F.R.  §264.73  . . . . . . . . . 

705.01(a),  705.01(b)(2).  ^)(4).  (b)(5).  (b)(6).  (b)(7). 

(b)(8).  (b>(10).  (b)(12).  (b)(13). 

Availability,  Retention,  Disposition  of  Records,  40  C.F.R.  §264.74  . . 

705.04(b). 

Biennial  Report,  40  C.F.R.  §264.75  . . . . . 

705.03,  705.03(c)(1).  (c)(3).  (c)(5),  (c)(6).  (c)(7)a  &  b. 

UnmanifesM  Waste  Report,  40  C.F.R.  §264.76  . . . . . 

703.05.  703.05(a)(1).  (a)(2),  (a)(3),  (a)(4).  (a)(5).  (aj(6). 

(a)(7). 

Additional  Reports,  40  C.F.R.  §264.77  . . . 

Groundwater  Protection: 

705.04(b). 

Applicability,  40  C.F.R.  §264.90 . 

708.02(j). 

Required  Programs.  40  C.F.R.  §264.91  . . . . . 

708.02(j). 

Grourxlwater  Protection  Standards,  40  C.F.R.  §264.92  . 

708.02(0. 

Hazardous  Constiluents,  40  C.F.R.  §264.93  . 

708.02(0. 

Concentration  Limits,  40  C.F.R.  §264.94  . . . 

708.02(0. 

Point  of  CompliarKe,  40  C.F.R.  §264.95  . . 

708.020. 

Compliance  Period,  40  C.F.R.  §264.96  . . . . . 

708.02(j). 

General  Groundwater  Monitoring  Requirements,  40  C.F.R.  §264.97  . 

708.02(j). 

Detection  Monitoring  Program.  40  C.F.R.  §264.98  . . >. . 

708.02(0. 

Compliarrce  Monitoring  FTogram,  40  C.F.R.  §264.99  . . 

708.02(0 

Corrective  Action  Program,  40  C.F.R.  §264.100  . 

708.02(j). 

Closure  and  Post-closure; 

Applicability,  40  C.F.R.  §264.110  . . . . . 

708.02(k). 

Closure  Performance  Standards,  40  C.F.R.  §264.111  . . 

708.02(k). 

Closure  Plan;  Amendment  of  Plan,  40  C.F.R.  §264.1 12  . 

708.02(k). 

Closure;  Time  Allowed  for  Dosure,  40  C.F.R.  §264.113  . . . 

708.02(k).  ! 

Disposal  or  Decontamination  of  Equipment  40  C.F.R.  §264.1 14  . 

708.02(k).  ! 

Certification  of  Ctosure,  40  C.F.R.  §^.115 . . . . . 

70a02(k).  1 

Post-Closure  Care  and  Use  of  Property.  40  C.F.R.  §264.117  . 

708.02tk). 

Post-Closure  Plan;  Amendment  of  Plan,  40  C.F.R  §264.118  . 

708.02(k). 

Notice  to  Local  Land  Authority,  40  C.F.R.  §264.119  . . 

708.02(k).  1 

Notice  in  Deed  to  Property,  40  C.F.R.  §2W.120 . . . 

Financial  Requirements; 

708.02(k). 

ApplicabiUty,  40  C J=.R.  §264.140  . . . . . . 

708.02(1). 

Definitions,  40  C.F.R.  §M4.141  . . . . . . 

708.02(1). 

Cost  Estimate  for  Closure,  40  C.F.R.  §264.142  • . . 

708.02(1). 

Financial  Assurance  for  Closure,  40  C.F.R.  §264.143  . . 

708.02(1). 

Cost  Estimate  for  Post-Ciosure  Care,  40  C.F.R.  §264.144 . 

708.02(1). 

Financial  Assurance  for  Post-Closure  Care,  40  C.F.R.  §264.145  . 

708.02(1). 

Use  of  a  Mechanism  lor  Financial  Assurance  of  Both  Closure  and  Post-Closure 

708.02(1). 

Care.  40  C.F.R.  §264.146. 
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Federal  requirement 


State  authority 


Liability  Requirements,  40  C.F.R.  §264.147  . 

Incapacity  of  Owners/Operators,  Guarantors,  or  Financial  Institutions,  40  C.F.R. 
§264.148. 

Wording  of  Instruments,  40  C.F.R.  §264.151  . 

Use  and  Management  of  Containers: 

Applicability,  40  C.F.R.  §264.170  . 

Condition  of  Containers,  40  C.F.R.  §264.171  . 

Compatibility  of  Waste  with  Containers,  40  C.F.R.  §264.172  . 

Management  of  Containers,  40  C.F.R.  §264.173  . 

Inspections,  40  C.F.R.  §264.174  . 

Containment,  40  C.F.R.  §264.175  . . 

Special  Requirements  for  Ignitable  or  Reactive  Waste,  40  C.F.R.  §264.176  . 

Special  Requirements  for  Incompatible  Waste,  40  C.F.R.  §264.177  . 

Closure,  40  C.F.R.  §264.178  . -. . 

Tanks: 

Applicability,  40  C.F.R.  §264.190  . 

Design  of  Tanks,  40  C.F.R.  §264.191  . 

General  Operating  Requirements,  40  C.F.R.  §264.192  . 

Inspections,  40  C.F.R.  §264.194  . 

Closure,  40  C.F.R.  §264.197  . 

Special  Requirements  for  Ignitable  or  Reactive  Wastes,  40  C.F.R.  §264.198  . 

Special  Requirement  for  Incompatible  Wastes,  40  C.F.R.  §264.199  . 

Surface  Impoundments: 

Applicability,  40  C.F.R.  §264.220  . . . . . 

Design  and  Operating  Requirements,  40  C.F.R.  §264.221  . 

Double-Lined  Surface  Impoundments;  Exemption  From  Subpart  F  Ground-Water 
Protection  Requirements,  40  C.F.R.  §264.222. 

Monitoring  and  Inspection,  40  C.F.R.  §264.226  . 

Emergency  Repairs;  Contingency  Plans,  40  C.F.R.  §264.227  . 

Closure  and  Post-Closure  Care,  40  C.F.R.  §264.228  . 

Special  Requirement  for  Ignitable  or  Reactive  Waste,  40  C.F.R.  §264.229  . 

Special  Requirements  for  Incompatible  Waste,  40  C.F.R.  §264.230  . 

Waste  Piles: 

Applicability,  40  C.F.R.  §264.250  . 

Design  and  Operating  Requirements,  40  C.F.R.  §264.251  . 

Double-Lined  Piles:  Exemption  from  Subpart  F  Ground-Water  Protection  Require¬ 
ment,  40  C.F.R.  §264.252. 

Inspection  of  Liners:  Exemption  from  Subpart  F  Ground-Water  Protection  Require¬ 
ments,  40  C.F.R.  §  264.253. 

Monitoring  and  Inspection,  40  C.F.R.  §264.254  . 

Special  Requirements  for  Ignitable  or  Reactive  Waste,  40  C.F.R.  §264.256  . 

Special  Requirements  for  Incompatible  Wastes,  40  C.F.R.  §264.257  . 

Closure  and  Post-Closure  Care,  40  C.F.R.  §264.258  . 

Land  Treatment: 

Applicability,  40  C.F.R.  §264.270  . 

Treatment  Program,  40  C.F.R.  §264.271  . 

Treatment  Derrronstration,  40  C.F.R.  §264.272  . 

Design  and  Operating  Requirements,  40  C.F.R.  §264.273  . 

Food-Chain  Crops,  40  C.F.R.  §264^276  . 

Unsaturated  Zone  Monitoring,  40  C.F.R.  §264.278  . 

Recordkeeping,  40  C.F.R.  §264.279  . 

Closure  and  Post-Closure  Care,  40  C.F.R.  §264.280  . . . 

Special  Requirements  for  Ignitable  or  Reactive  Wastes,  40  C.F.R.  §264.281  . 

Special  Requirements  for  Incompatible  Wastes,  40  C.F.R.  §264.282  . 

Landfills: 

Applicability,  40  C.F.R.  §264.300  . 

Design  and  Operating  Requirements,  40  C.F.R.  §264.301  . 

Double-Lined  Landfills:  Exemption  from  Subpart  F  Ground-Water  Protection  Re¬ 
quirements,  40  C.F.R.  §264.302. 

Monitoring  and  Inspection,  40  C.F.R.  §264.303  . ; . 

Surveying  and  Recordkeeping,  40  C.F.R.  §264.309  . 

Closure  and  Post-Closure  Care,  #  40  C.F.R.  §264.310  . . . 

Special  Requirement  for  Ignitable  or  Reactive  Waste,  40  C.F.R.  §264.312  . 

Special  Requirements  for  Incompatible  Wastes,  40  C.F.R.  §264.313  . 

Special  Requirements  for  Liquid  Wastes,  40  C.F.R.  §264.314  . 

Special  Requirements  for  Containers,  40  C.F.R.  §264.315  . 

Disposal  of  Small  Containers  of  Hazardous  Waste  in  Over-packed  Drums  (Lab 
Packs),  40  C.F.R.  §264.316. 

Incinerators: 

Applicability,  40  C.F.R.  §264.340  . 

Waste  Analysis,  40  C.F.R.  §264.341  . 

Principal  Organic  Hazardous  Constituents  (POHCs),  40  C.F.R.  §264.342  . 

Performance  Standards,  40  C.F.R.  §264.343  . 


708.02(1). 

708.02(1). 

708.02(1). 

708.03.(d)(1). 

708.03.(d)(1). 

708.03.(d)(1). 

708.03.(d)(1). 

708.03.(d)(1). 

708.03.(d)(1). 

708.03.(d)(1). 

708.03.(d)(1). 

708.03.(d)(1). 

708.02(d)(2)  . 

See  Section  V,  #  (8)  below. 

See  Section  V,  #  (8)  below. 

See  Section  V,  #  (8)  below. 

See  Section  V,  #  (8)  below. 

708.02(d)(2). 

708.02(d)(2). 

708.03(d)(3). 

708.03(d)(3).  See  also.  Section  Vlll,  #  (17  H)  below. 
See  Section  Vlll,  #(17  1)  below. 

708.03(d)(3). 

708.03(d)(3). 

708.03(d)(3). 

708.03(d)(3). 

708.03(d)(3). 

708.03(d)(4). 

708.03(d)(4). 

See  Section  Vlll,  #(17  1)  below. 

See  Section  Vlll,  #(17  1)  below. 

708.03(d)(4);  see  also  Section  Vlll,  #(17  1)  below 
708.03(d)(4). 

708.03(d)(4). 

708.03(d)(4). 

708.03(d)(5). 

708.03(d)(5). 

708.03(d)(5). 

708.03(d)(5). 

708.03(d)(5). 

708.03(d)(5). 

708.03(d)(5). 

708.03(d)(5). 

708.03(d)(5). 

708.03(d)(5). 

708.03(d)(6). 

708.03(d)(6);  see  also  Section  Vlll,  #(17  1)  below. 

See  Section  Vlll,  #  (17  I)  below. 

708.03(d)(6);  see  also  Section  Vlll,  #(17  1)  below. 
708.03(d)(6). 

708.03(d)(6);  see  also  Section  Vlll,  #(17  1)  below. 
708.03(d)(6). 

708.03(d)(6). 

708.03(d)(6),  see  also  Section  Vlll,  See  also  #  (17 
below. 

708.03(d)(6). 

708.03(d)(6). 


708.03(d)(7). 

708.03(d)(7). 

708.03(d)(7). 

708.03(d)(7). 


I) 
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Federal  requirement 


State  authority 


Hazardous  Waste  IrKinerator  Permits,  40  C.F.R,  §264.344  — . . . . 

Operating  Requirements,  40  C.F.R.  §264.345  . . . . - . 

Monitoring  and  Inspections,  40  C.F.R.  §264.347  . . . 

Closure,  40  C.F.R.  §264.351  . — . . . 

Facility  Interim  Status  Requirements,  General: 

Purpose,  Scope,  and  Applicability,  40  C.F.R.  §265.1  . - . 

General  Facility  Standards: 

Identification  Number,  40  C.F.R.  §265.1 1  _ _ _ 

Required  Notices,  40  C.F.R.  §265.12  - - - 

General  Waste  Analysis,  40  C.F.R.  §265.13  . — . . . 

Security,  40  C.F.R.  §265.14  . — . . . . . 

General  Inspection  Requirements,  40  C.F.R.  §265.15 . . . . . 

Personnel  Training,  40  C.F.R.  §265.16  . — . . . . . 

General  Requirements  for  Ignitable,  Reactive,  or  Jrxxrmpatible  Wastes.  40  C.F.R. 
§265.17. 

Preparedness  and  Prevention: 

Maintenance  and  Operation  of  Facility,  40  C.F.R.  §265.31  . . 

Required  Equipment,  40  C.F.R.  §265.32  . . . . . . 

Testing  and  Maintenance  of  Equipment,  40  C.F.R.  §265.33  . . 

Access  to  Communications  or  Alarm  system,  40  C.F.R.  §265.34  . 

Required  Aisle  Space.  40  C.F.R.  §265.35  . . . . . 

Arrangements  with  Local  Authorities,  40  C.F.R.  §265.37  . 

Contingency  Plan  and  Emergency  Procedures: 

Content  of  Contingency  Plan,  40  C.F.R.  §265.52  . . . . . 

Copies  of  ContingeTXjy  Plan,  40  C.F.R.  §265.53  . . . 

Amendment  of  Contingency  Plan,  40  C.F.R.  §265.54  . 

Emergency  Coordinator,  40  C.F.R.  §265.55  . 

Emergertcy  Procedures,  40  C.F.R.  §265.56  . . . 

Manifest  System,  Recordkeeping,  and  Reporting: 

Applicability,  40  C.F.R.  §265.70  . . . . 

Use  of  Manifest  System,  40  C.F.R.  §265.71  . . . . . 

Manifest  Discrepancies,  40  C.F.R.  §265.72  . 

Operating  Records,  40  C.F.R.  §265.73  . 

Availability,  Retention,  and  Disposition  of  Records.  40  C.F.R.  §265.74  . 

Biennial  Report,  40  C.F.R.  §265.75  . 

Urvmanifested  Waste  Report,  40  C.F.R.  §265.76  . 

Additional  Reports,  40  C.F.R.  §265.77  . . . . 

Ground-Water  Monitoring: 

Applicability,  40  C.F.R.  §265.90  . . 

Ground-Water  Monitoring  System,  40  C.F.R.  §265.91  . . 

Sampling  and  Analysis,  40  C.F.R.  §265.92  . 

Preparation,  Evaluation,  and  Response,  40  C.F.R.  §265.93  . 

Recordkeeping  and  Reporting,  40  C.F.R.  §265.94  . . . 


708.03(d)(7). 

708.03(d)(7). 

708.03(d)(7). 

708.03(d)(7). 

353.03,  701.01,  701.01(c).  (d).  (e).  701.02.  701.02(a). 

353.03(a)(2). 

707.02(a). 

707.02(b). 

707.02(c). 

707.02(d). 

707.02(e). 

707.02(f). 


707.02(g). 

707.02(g). 

707.02(g). 

707.02(g). 

707.02(g). 

707.02(g). 

707.02(h). 

707.02(h). 

707.02(h). 

707.02(h). 

707.02(h). 

701.01(a),  510.01(a). 

703.01(a),  (a)(2).  (a)(3).  (a)(4),  703.01(b)(1)  &  (b)(2). 

703.03,  703.03(b).  (c).  (d).  (e).  705.01(b)(1). 

703.02(b),  (c). 

703.02(b),  (c),  705.01(a).  (b).  705.01(b)(2).  (4),  (5).  (6). 

(7).  (8).  (10).  (13). 

705.04(b). 

705.03(a),  705.03(0(1),  (c)(2).  (c)(3),  (c)(4).  (c)(5).  (c)(6). 
(c)(7)a,  (c)(7)b. 

703.05(a)(1).  (a)(2).  {a)(3).  (a)(4).  (a)(5).  (a)(6).  (a)(7). 
705.04(b). 

707.02(i),  702.10(a)(3) 

707.02(i). 

707.02(i). 

707.02(i). 

707.02(i). 


Closure  and  Post-Closure: 


Applicability,  40  C.F.R.  §265.1 10  . 

Closure  Performance  Standard,  40  C.F.R.  §265.111  . 

Closure  Plan;  Amendment  of  Plan.  40  C.F.R.  §265.112  . . 

Closure;  Time  Allowed  for  Closure,  40  C.F.R.  §265.1 13  . 

Disposal  or  Decontamination  of  Equipment,  40  C.F.R.  §265.1 14  . 

Certification  of  Closure,  40  C.F.R.  §265.115  . . 

Post-Closure  Care  and  Use  of  Property,  40  C.F.R.  §265.1 17  . 

Post-Closure  Plan;  Amendment  of  Plan,  40  C.F.R.  §265.118  . 

Notice  to  Local  Land  Authority,  40  C.F.R.  §265.119  . 

Notice  in  Deed  to  Property,  40  C.F.R.  §265.120  . 

Financial  Requirements: 

Applicability.  40  C.F.R.  §265.140  . 

Definitions  of  Terms  as  Used  in  this  Subpart,  40  C.F.R.  §265.141  . 

Cost  Estimate  for  Closure,  40  C.F.R.  §265.142  . . . 

Financial  Assurance  for  Closure,  40  C.F.R.  §265.143  . 

Cost  Estimate  for  Post-Closure  Care,  40  C.F.R.  §265.144 . . . 

Financial  Assurance  for  Post-Closure  Care,  40  C.F.R.  §265.145  . 

Use  of  a  Mechanism  for  Financial  Assurarx*  of  Both  Closure  and  Post-Closure 
Care,  40  C.F.R.  §265.146. 

Liability  Requirements,  40  C.F.R.  §265.147  . . . . . 

Incapacity  of  Owners/Operators,  Guarantors,  or  Firrancial  Institutions,  40  C.F.R. 
§265.148. 

Use  and  Management  of  Containers: 

Applicability,  40  C.F.R.  265.170  . . . 

Condition  of  Containers,  40  C.F.R.  §265.171  . . . . 

Compatibility  of  Waste  with  Container,  40  C.F.R.  §265.172  . 

Management  of  Containers,  40  C.F.R.  §265.173  . . . 


707.02(j). 

707.02(j). 

707.02(j). 

707.02(j). 

707.02(j). 

707.0201 

707.02(1). 

707.020). 

707.02(j). 

707.02(j). 

707.02(k) 

707.02(k) 

707.02(k) 

707.02(k) 

707.02(k) 

707.02(k) 

707.02(k) 

707.02(k) 

707.02(k) 


707.03(a). 

707.03(a). 

707.03(a). 

707.03(a). 
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Federal  requirement 


Inspections,  40  C.F.R.  §265.174  . ; . 

Special  Requirements  for  Ignitable  or  Reactive  Waste,  40  C.F.R.  §265.176 

Special  Requirements  for  Incompatible  Wastes,  40  C.F.R.  §265.177  . 

Tanks: 

Applicability,  40  C.F.R.  §265.190 . . . 

General  Operating  Requirements,  40  C.F.R.  §265.192  . . 

Waste  Analysis  and  Trial  Tests,  40  C.F.R.  §265.193  . 

Inspections,  40  C.F.R.  §265.194  . 

Closure,  40  C.F.R.  §265.197  . 

Special  Requirements  for  Ignitable  or  Reactive  Waste,  40  C.F.R.  §265.198 

Special  Requirements  for  Incompatible  Wastes,  40  C.F.R.  §265.199  . 

Surface  Impoundments: 

General  Operating  Requirements,  40  C.F.R.  §265.222  . 

Containment  System,  40  C.F.R.  §265.223  . 

Waste  Analysis  and  Trial  Tests,  40  C.F.R.  §265.225  . 

Inspections,  40  C.F.R.  §265.226  . 

Closure  and  Post-Closure,  40  C.F.R.  §265.228  . . . . 

Special  Requirements  for  Ignitable  or  Reactive  Waste,  40  C.F.R.  §265.229 

Special  Requirements  for  Incompatible  Waste  40  C.F.R.  §265.230  . 

Waste  Piles: 


State  authority 


707.03(a). 

707.03(a). 

707.03(a). 

See  Section  III,  #  (28)  below. 
See  Section  III,  #  (28)  below. 
See  Section  III,  #  (28)  below. 
See  Section  III,  #  (28)  below. 
See  Section  HI,  #  (28)  below. 
707.03(b). 

707.03(b). 


707.03(c). 

707.03(c). 

707.03(c). 

707.03(c). 

707.03(c). 

707.03(c). 

707.03(c). 


Applicability,  40  C.F.R.  §265.250 . 

Protection  from  Wind,  40  C.F.R.  §265.251  . 

Waste  Analysis,  40  C.F.R.  §265.252  . 

Containment,  40  C.F.R.  §265.253  . 

Special  Requirements  for  Ignitable  or  Reactive  Waste,  40  C.F.R.  §265.256  . 

Special  Requirements  for  Incompatible  Wastes,  40  C.F.R.  §265.257  . . 

Closure  and  Post-Closure  Care,  40  C.F.R.  §265.258  . 

Land  Treatment; 

General  Operating  Requirements,  40  C.F.R.  §265.272  . 

Waste  Analysis,  40  C.F.R.  §265.273  . 

Food  Chain  Crops,  40  C.F.R.  §265.276  . 

Unsaturated  Zone  (Zone  of  Aeration)  Monitoring,  40  C.F.R.  §265.278  . 

Recordkeeping,  40  C.F.R.  §265.279  . . . . 

Closure  and  Post  Closure,  40  C.F.R.  §265.280  . 

Special  Requirements  for  Ignitable  or  Reactive  Waste,  40  C.F.R.  §265.281  . 

Special  Requirements  for  Incompatible  Wastes,  40  C.F.R.  §265.282  . 

Landfills: 

Applicability,  40  C.F.R.  §265.300  . 

General  Operating  Requirements,  40  C.F.R.  §265.302  . . 

Surveying  and  Recordkeeping,  40  C.F.R.  §265.309  . 

Closure  and  Post-Closure,  40  C.F.R.  §265.310  . 

Special  Requirements  for  Ignitable  or  Reactive  Wastes,  40  C.F.R.  §265.312  . 

Special  Requirements  for  Incompatible  Wastes,  40  C.F.R.  §265.313  . 

Special  Requirements  for  Liquid  Wastes,  40  C.F.R.  §265.314  . 

Special  Requirements  for  Containers,  40  C.F.R.  §265.315  . 

Disposal  of  Small  Containers  of  Hazardous  Waste  in  Over-packed  Drums  (Lab 
Packs),  40  C.F.R.  §265.316. 

Incinerators: 

Applicability,  40  C.F.R.  §265.340  . 

Waste  Analysis,  40  C.F.R.  §265.341  . . . 

General  Operating  Requirements,  40  C.F.R.  §265.345  . 

Monitoring  and  Inspections,  40  C.F.R.  §265.347  . .... 

Closure,  40  C.F.R.  §265.351  . . . 

Thermal  Treatment: 

Applicability,  40  C.F.R.  §265.370 . 

General  Operating  Requirements,  40  C.F.R.  §265.373  . . . . . 

Waste  Analysis,  40  C.F.R.  §285.375  . 

Monitoring  and  Inspections,  40  C.F.R.  §265.377  . 

Closure,  40  C.F.R.  §265.381  . 

Open  Burning;  Waste  Explosives,  40  C.F.R.  §265.382  . 

Chemical,  Physical,  and  Biological  Treatment: 

Applicability,  40  C.F.R.  §265.400 . 

General  Operating  Requirements,  40  C.F.R.  §265.401  . 

Waste  Analysis  and  Trial  Tests.  40  C.F.R.  §265.402  . 

Inspections,  40  C.F.R.  §  265.403  . 

Closure.  40  C.F.R.  §265.404  . . . 

Special  Requirements  for  Ignitible  or  Reactive  Waste,  40  C.F.R.  §265.405  . 

Special  Requirements  for  Incompatible  Wastes,  40  C.F.R.  §265.406  . 

Underground  Injection: 

Applicability,  40  C.F.R.  §265.430  . . 

Permitting  Requirements 
Permit  Program: 

Purpose  and  Scope  of  Subpan  B,  40  C.F.R.  §270.1  . 


707.03(d). 

707.03(d). 

707.03(d). 

707.03(d). 

707.03(8). 

707.03(d). 

707.03(d). 

707.03(e). 

707.03(e). 

707.03(e). 

707.03(e). 

707.03(e). 

707.03(e). 

707.03(e). 

707.03(e). 

707.03(f). 

707.03(0- ■■ 

707.03(0. 

707.03(0. 

707.03(0. 

707.03(0. 

707.03(0. 

707.03(0. 

707.03(0. 


707.03(g). 

707.03(g). 

707.03(g). 

707.03(g). 

707.03(g). 

707.03(h). 

707.03(h). 

707.03(h). 

707.03(h). 

707.03(h). 

707.03(h). 

707.03(i). 

707.03(i). 

707.03(i). 

707.03(i). 

707.03(i). 

707.03(i). 

707.03(i). 

701.03. 


RSA  147-A:4,  I  &  VI,  353.04(a),  353.03,  353.01,  353.04, 
351 .05,  701 .02(a)  (4),  (5),  (8),  (9). 
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Federal  requirernent 


State  authority 


Etfect  of  a  Permit,  40  C.F.R.  §270.4  . 

Noncompliance  reportirig  by  the  Director,  40  C.F.R.  §270.5 
Permit  Ap^ication: 

Application  for  a  Permit,  40  C.F.R.  §270.10  . 


Signatories  to  Permit  Applications  and  Reports,  40  C.F.R.  §270.1 1  . . 

Confidentiality  of  Infornation.  40  C.F.R.  §270.12 . . . 

Contents  of  Part  A,  40  C.F.R.  §270.13 . 

Contents  of  Part  B.  40  C.F.R.  §270.14  . 

Permit  CorxJitions: 

-  Conditions  Applicable  to  All  Permits.  40  C.F.R.  §270.30  . 

Requirements  for  Recording  and  Reporting  of  Monitoring  Results.  40  C.F.R. 
§270.31. 

Establishing  Peonrt  Conditions,  40  C.F.R.  §270.32  . 

Schedules  of  Compliance.  40  C.F.R.  §  270.33  . . . 

Transfer  of  Permits,  40  C.F.R.  §270.40 . 

Major  Modification  or  Revocation  and  Reissuance  of  Permits.  40  C.F.R.  §270.41  ... 

Termination  of  Permits,  40  C.F.R.  §270.43  . - . 

Expiration  and  Continuation  of  Permits: 

Duration  of  Permits.  40  C.F.R.  §270.50  . . . . . . . 

Special  Forms  of  Permits: 

Permits  by  Rule.  40  C.F.R.  §  270.60  . 

Emergency  Permits.  40  C.F.R.  §  270.61  . . . 

Hazardous  Waste  Incinerator  Permits,  40  C.F.R.  §270.62  . 

Permits  for  Land  Treatment  Demonstrations  Using  Field  Test  or  Laboratory  Analy¬ 
ses.  40  C.F.R.  §270.63. 


353.06(a)  &  (b). 

MOA 

351.04(a),(d),  363.12(a).  (b),  (d)  353.13-14,  353.18. 
353.02(a)(3).  353.02(f).  353.12,  353.12(a).  353.15(a). 
353.33(a).  (d).  RSA  147-A:4,I. 

353.12(d). 

213.03(b). 

353.13(a). 

353.13(a).  353.12(g).  (h). 

353.26(b).  353.33.  353.06. 

353.26(b). 

353.26(b). 

353.26(d). 

RSA  147-A:4.  IV-a.  353.30. 

353.28(a).  (c).  (0- 
353.29(b).  (d)-(g). 

353.24(d).  353.32. 

353.03. 

353.05(a). 

353.05(b). 

353.05(c). 


Interim  Status: 

Interim  Status.  40  C.F.R.  §270.70.  §270.71.  §270.72.  §270.73 


110.01(b)(40),  353.02.  353.02(a)(7).  353.02(b). 

353.02(d).  353.02(g),  353.24(e). 


Procedures  for  Decisionmaking: 

General  Program  Requirements  Application  for  a  Permit,  40  C.F.R.  §  124.3  . 

Modification.  Revocation  and  Reissuance  or  Termination  of  Permits,  40  C.F.R. 
§124.5. 

Draft  Permits.  40  C.F.R.  §  124.6  . 

Fact  Sheet.  40  C.F.R.  §  124.8 . ; . . . 

Public  Notice  of  Permit  Actions  and  Public  Comment  Period.  40  C.F.R.  124.10 . 

Public  Comments  and  Requests  for  Public  Hearings.  40  C.F.R.  §  124.1 1  . 

Public  Hearings,  40  C.F.R.  §  124.12  . 

Response  to  Comments.  40  C.F.R.  §  124.17 . 


351.04,  353.03. 

353.27.  353.28. 

353.21  (a).(b).(c).  353.31, 353.22,  353.23. 

353.21. 

353.23(a)(1).  (3).  (4).  (5).  (6).  353.23(c)(5)b. 

353.21(c)(8). 

353.23(b). 

353.23(d). 

353.23(c). 


Section  II:  Non-HSWA  Requirements  Prior  To  Non-HSWA  Cluster  I 


(1)  Biennial  Report.  48  FR3977,  01/28/83  . 

(2)  Permit  Rules:  Settlement  Agreement . 

(3)  Interim  Status  Standards  Applicability.  48  FR  52718,  11/22/83 . 

(4)  Chlorinated  Aliphatic  Hydrocarbon  Listing,  (F024).  49  FR  5308.  02/10/84 

(5)  National  Uniform  Manifest.  49  FR  10490,  03./20/84  . . 

(6)  Permit  Rules:  Settlement  Agreement.  49  FR  17716,  04/24/84  . 

(7)  Warfarin  &  Zinc  Phosphide  Listing.  49  FR  19922,  0&' 10/84  . 

(8)  Lime  Stabilized  Pickle  Liquor  Sludge.  49  FR  23284,  06/05/84  . 


512.01(a)  (2)  &  (3).  512.03,  512.03(d)(5).  (e).  703.05, 
705.03,  705.04(b).  707.02(i).  MOA.  353.26(b). 
353.12(d).  353.26  (b)  &  (c). 

701-01,  701.01(c).  353.03. 

402.06,  402.01(b).  405.02  (b).  (b)(5),  (d)(1)  through  (3). 
803.03(b)(4)(a). 

RSA  147-A:2.  110.01(b)  510.01, 510.01(b).  510.03. 
353.02  (b)  &  (g). 

402.04.  402.05. 

401.03(a).  403.03(b)(1 7). 


Section  III:  Non-HSWA  Cluster  I 


State  Availability  Information.  RCRA  §  3006(f).  1 1/08/84  . 

(9)  Household  Waste.  49  FR  44978.  1 1/13/84  . 

(10)  Interim  Status  Standards;  Applicability,  49  FR  46094.  11/21/84  . . . 

(11)  Corrections  to  Test  Methods  Manual,  49  FR  47390,  12/04/84  . 

(12)  Satellite  Accumulation.  49  FR  49568.  12/20./84  , . 

(13)  Definition  of  Solid  Waste.  50  FR  614-668,  01/04/85,  as  amended  on  04/11/85 
at  50  FR  14216-14220.  and  50  FR  335441-33543  on  oa/20/85. 


(15)  Interim  Status  Standards  for  Treatment.  Storage,  and  Disposal  Facilities,  50 
FR  16044.  04/23/85. 


AG  Statement. 

401.03(b)(1).  701.02(a)(3). 

701.01,  701.01(C),  353.03. 

110.03(a)(4). 

509.03,  509.03(d)  &  (e). 

110.01(a)  &  (b),  110.01(b).  (lOl),  RSA  147-A:2  VII,  RSA 
147-A:2  XVIII,  803.03(a)(1).  (a)(1)a&b.  803.03(b)(1). 
(2),  (3).  (4).  803.04(a).  (a)(1).  (a)(2),  (a)(3).  803.05, 
403.03(a).  401.03(b)(9).  (b)(10),  503.03.  801.01(c). 
804.01,  804.01  (b)(1)-(4).  804.02,  804.02(a)-(e). 

802.02(a)(1)-(a)(6),  402.06,  402.03.  701.02(a)(6). 
708.03(d)(7),  707.03(g)&(h).  805.01  (a)-(d).  803.03. 
806.01  (a)-(c).  806.02(a)-(c).  806.03.  806.04.  806.05. 
808.01, 808.02.  808.04,  808.05,  809.01,  809.04. 
707.03(c).  707.03(e).  707.03(0- 
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'^ederal  requirement 


State  authority 


Section  IV:  Non-HSWA  Cluster  II 


(24)  Financial  Responsibility;  Settlement  amended  at  53  FR  7740  on  03/10/88  . 

Agreement,  51  FR  16422,  05/02/86,  as  (26)  Listing  of  Spent  Pickle  Liquor  (K062), 
51  FR  19320,  05/28/86,  as  amended  at  51  FR  33612  on  09/22/86,  and  52  FR 
28697,  Oa'03/87. 


110.1(a),  708.02(k),  708.02(1),  707.020),  707.02(k), 
353.13(a),  353.02(a)(7),  353.02(0- 
402.07. 


Section  V:  Non-HSWA  Cluster  III: 


Radioactive  Mixed  Waste,  51  FR  24504,  07/03/86  . 

(27)  Liability  Coverage;  Corporate  Guarantee,  51  FT?  25350,  07/11/86  . 

(28)  Standards  for  Hazardous  Waste  Storage  and  Treatment  Tank  Systems,  51  FR 
25422-25486,  07/14/86,  as  amended  at  51  FR  29430-29431  on  08/15/86. 


(29)  Correction  to  Listing  of  Commercial  Chemical  Products  and  Appendix  Vlll 
Constituents,  51  FR  28296,  08/06/86. 

(35)  Revised  Manual  SW-846;  Amended  Incorporation  by  Reference,  52  FR  8072, 
03/16/87. 

(36)  Closure/Post-Closure  Care  for  Interim  Status  Surface  Impoundments,  52  FR 
8704,  03/19/87. 

(37)  Definition  of  Solid  Waste;  Technical  Corrections,  52  FR  21306,  06/05/87 . 

(38)  Amendments  to  Part  B  Information  Requirements  Application  for  Disposal  Fa¬ 
cilities,  52  FR  23447,  06.'22/87,  as  amended  09/09/87,  at  52  FR  33936. 


AG  Statement,  MOU,  MOA. 

708.02(1),  707.02(k). 

110.01(a),  110.01(b)(111),  401.03(b)  (11)a  through  c, 
507.02(a)  (1)  &  (2),  708.02(d),  705.01(b)  (6)8(13), 
708.02(k),  708.02(1),  708.03(d)(2),  707.02(b) 

707.02(d),  705.02(b)  (6)8(13),  707.02(j),  707.02(k), 
707.03(b),  353.13(a),  353.13(h),  353.02(a)(7), 

353.02(f). 

402.04,  402.05,  405.02(b),  406.02(b),  (b)(5),  406.02(d) 
(1H3). 

110.03(a)(4). 

707.03(c). 

402.03,  805.01(a),  803.03(a) (1)a. 

353.13(a)&(g). 


Section  VI:  Non-HSWA  Cluster  IV 


(40)  List  (Phase  1)  of  Hazardous  Constituents  for  Ground-Water  Monitoring,  52  FR 
25942,  07/09/87. 

(41)  Identification  and  Listing  of  Hazardous  Waste,  52  FR  26012,  07/1 0'87 . 

(43)  Liability  Requirements  for  Hazardous  Waste  Facilities:  Corporate  Guarantee, 

52  FR  44314,  11/18/87. 

(45)  Hazardous  Waste  Miscellaneous  Units,  52  FR  46946-46965, 12/10/87  . 


(46)  Technical  Correction;  Identification  and  Listing  of  Hazardous  Waste,  52  FR 
13382,  04/22/88. 


708.020),  353.1 3(a)8(g). 

402.04.(a)(2),  402.05(a)(2). 

708.02(1),  707.02(k). 

110.01(b)(65)8(72),  353.09(a)  and  353.10<b).  708.02(d), 
705.01(b)(6),  708.02(j),  708.02(k),  708.02(1), 

708.03(d)(8),  353.13(a).  353.13(h). 

402.04,  402.05,  405.02(b).  406.02(b)(6),  406  02(d)  (1)- 
(3). 


Section  VII:  Non-HSWA  Cluster  V 


(49)  Identification  and  Listing  of  Hazardous  Waste;  Treatability  Studies  Sample  Ex¬ 
emption,  53  FR  27290,  7/19/88. 

(52)  Hazardous  Waste  Management  System;  Standards  for  Hazardous  Waste  Stor¬ 
age  and  Treatment  Tank  Systems,  53  FR  34079.  09/02/88. 

(53)  Identification  and  Listing  of  Hazardous  Waste;  and  Designation,  Reportable, 
(Quantities,  and  Notification,  53  FR  35412,  09/13/88. 

(54)  Permit  Modifications  for  Hazardous  Waste  Management  Facilities,  53  FR 
37912. 

(55)  Statistical  Methods  for  Evaluating  Ground-Water  Monitoring  Data  From  Haz¬ 
ardous  Waste  Facilities,  53  FR  39720,  10/1 1/88. 

(56)  Identification  and  Listing  of  Hazardous  Waste;  Removal  of  Iron  Dextran  from 
the  List  of  Hazardous  Wastes,  53  FR  43878, 10/31/88. 

(57)  Identification  and  Listing  of  Hazardous  Waste;  Rerrxwal  of  Strontium  Sulfide 
from  the  List  of  Hazardous  Wastes,  53  FR  43881,  10/31/88. 

(58)  Standards  for  Generators  of  Hazardous  Waste;  53  FR  45089-45093,  09/08/88 

(59)  Hazardous  Waste  Miscellaneous  Units;  Standards  Applicable  to  Owrners  and 
Operators,  54  FR615,  01/09/89. 

(60)  Amendment  to  Requirements  for  Hazardous  Waste  Incinerator  Permits,  54  FR 
4286,  01/30/89. 

(61)  Changes  to  Interim  Status  Facilities  for  Hazardous  Waste  Management  Per¬ 
mits:  Procedures  for  Post-Closure  Permitting,  54  FR  95%,  03/07/89. 

Section  Vlll:  HSWA  Ouster 

SRI  Existing  and  newly  regulated  surface  impoundments,  HSWA  3005(j)  (1)&(6)  ... 

SR2  Variance  under  §3005  (j)  (2)-(9)  and  (13),  HSWA  §30050)  (2)-(9)  . 

CP  Hazardous  artd  Used  Oil  Fuel  Criminal  Penalties,  HSWA  § 3006(h),  § 3008(d), 
§3014. 

(16)  Paint  Filter  Test,  50  FR  18370-18375,  04/30/85  . 

SI  Sharing  of  Information  With  the  Agency  for  Toxic  Substances  and  Disease  Reg¬ 
istry,  HSWA  §3019(b). 

(17)  HSWA  CodificaUon  Rule,  50  FR  28702,  07/15/85  . 

17  A— SmaU  Quantity  Generators . 

17  C — Household  Waste . 


110.01(b)(121),  401.03(b)(15). 

1 10.01  (b)(28)&(1 27),  708.02(k).  708.03(d)(2),  707.02(j), 
707.03(j),  1 10.01  (b)(33)&(1 29). 

401.03(b)(6),  (b)(6)a-f,  402.07(e).  402.01(b). 

708.02(i).  708.02(k).  707.02(j).  353.28(h).  110.01(a), 
353.26(b),  RSA  147-A:4,lV-a,  353.30,  353.24(d), 
353.27(b),  353.05(b)&(c). 

708.02(j). 

402.05.402.01(b) 

402.04(b).  402.05(b),  405.02(b)(5).  406.02(d)(1)-r3). 

510.01,  510.03. 

353.13(a). 

353.05(b). 

RSA  147-A:4.  I  &  VI,  353.04,  353.18,  353.24fa'. 
353.02(a)(7),  353.02(f). 


AG  Statement. 

AG  Statement. 

AG  Statement. 

708.02(b),  705.01(b)(6).  708.03(d)(6),  707.02(b), 

707.03(f). 

AG  Statement 


See  analogues  at  #  23  below. 
401.03(b)(1).  701.02(a)(3). 
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Federal  requirement 


State  authority 


17  D— Waste  Minimization . 

17  E — Location  Standards  for  Salt  Domes.  Salt  Beds.  Underground  Mines  and 


512.03(d)(6).  512.03(d)(7).  510.03.  510.01(a).  701.01(a). 
705.01  (b)(14).356.26(b).  1 10.01  (b)(40).  353.02. 

353.02(c). 

353.09(d)14.  708.02(g). 


Caves. 


17  F — Liquids  in  Landfills . 

17  G — Dust  Suppression  . 

17  H— Double  Liners . 

17  I — Ground-Water  Monitoring  . 

1 7  J — Cement  Kilns  . 

17  L— Corrective  Action  . 

1 7  N — Permit  Life  . . 

17  O — Omnibus  Provision . 

1 7  Q — Research  &  Development  Permits  . 

(18)  Listing  of  TDI,  DNT.  &  TDA  Wastes;  50  FR  42936-42943.  10/23/85  . 

(20)  Listing  of  Spent  Solvents;  50  FR  53315-53320.  12/31/85;  amended  at  51  FR 


708.03(d)(6)  IBR.  707.03(0.  NEED  #’S  353.13(h). 

805.01  (d)&(e). 

708.03(d)(3).  708.03(d)(6).  707.03(c).  707.03(d). 

707'.03(0- 

708.02(j).  702.10(a)(2).  708.03(d)(3).  708.03(d)(4). 

708.03(d)(6). 

804.02(c).  402.03.  806.05(0 
708.02(j).  353.03 
353.27,  353.28(a).  353.24(d). 

353.26(b). 

351.04.  353.12(a)&(b),  353.05(d). 

402.07,  402.05,  401.04.  402.01(b),  405.02(b), 

406.02(b)(5),  406.02(d)(1)-(3).  * 

402.06. 


2702.  01/21/86. 

(21)  Listing  of  EDB  Wastes;  51  FR  5327-5331.  02/13/1986  . 

(22)  Listing  of  Four  Spent  Solvents;  51  FR  6537-6542,  02/25/86  . 

(23)  Generators  of  100  to  1000  kg  Hazardous  Waste;  51  FR  10146-10176,  03/24/ 

86. 


(25)  Codification  Rule,  Technical  Correction;  51  FR  19176-19177,  05/28/86  . 

(32)  Standards  for  Generators — ^Waste  Minimization  Certifications;  51  FR  35190- 
35194,  10/01/86. 

(33)  Listing  EDBC  51;  FR  37725-37729.  10/24/86  . 


402.07,  401.04,  402.01(b). 

402.06,  402.05.  401.04,  402.01(b).  405.02(b), 

406.02(b)(5).  406.02(d)(1)-(3).  803.03(b)(4)(a). 
401.01(a),  503.01,  501.02,  501.01  503.03(a),  (b).  (c), 
503.01  (b)&(a).  508.01,  511.01(b),  404.01(c).  402.05, 
505.03(e)(3).  (e)(3)(a),  (e)(3)(b).  (e)(3)(c),  507.02(a). 
(a)(3).  351 .05(d).  353.02(a)(3). 

707.03(0. 

510.03. 

402.07,  401.04,  402.02(b). 


Section  IX;  HSWA  II 


(42)  Exception  Reporting  for  Small  Quantity  Generators  of  Hazardous  Waste;  52 
FR  35894-35899.  09/23/87. 

(44)  HSWA  Codification  Rule  2;  52  FR  45788-^5799,  12/01/87  . 

44  A — Permit  Application  Requirement  Regarding  Corrective  Action . 

44  B — Corrective  Action  Beyond  the  Facility  Boundary  . 

44  C — Corrective  Action  for  Injection  Wells . 

44  D — Permrt  Modification  . . . 

44  E — Permit  as  a  Shield  Provision . 

44  F — Permit  Conditions  to  Protect  Human  Health  and  the  Environment  . 

(47)  Identification  and  Listing  of  Hazardous  Waste;  Technical  Correction;  53  FR 
27162-27163,  07/19/88. 


511.01(d),  509-512. 


353.1 3(a)&(g). 

708.02(1). 

701.03  (NH  doesn’t  permit  Injection  Wells). 
353.28(a). 

353.06(a). 

353.26(b).  353.1 3(i). 

503.01(b).  503.02(b).  508.01. 


(52)  Hazardous  Waste  Management  System;  Standards  for  Hazardous  Waste  Stor¬ 
age  and  Treatment  Tank  Systems,  5^  FR  34079,  09/02/88. 


110.01(b).  708.02(k).  708.03(d),  707.02G),  707.03G). 


Status  of  Federal  Permits 

EPA  will  suspend  the  further  issuance 
of  RCRA  and  HSWA  permits  in  the  State 
of  New  Hampshire  for  those  provisions 
for  which  the  State  receives  final 
authorization  on  the  effective  date  of 
this  authorization. 

EPA  will  retain  lead  responsibility  for 
the  issuance,  administration,  and 
enforcement  of  those  HSWA  provisions 
in  the  State  of  New  Hampshire  for 
which  the  State  does  not  receive 
authorization.  EPA  will  administer  and 
enforce  any  RCRA  and  HSWA  permits, 
or  portions  of  permits,  it  has  issued  in 
New  Hampshire  until  the  State,  after 
receiving  authorization  for  those 
provisions,  issues  permits  for  these 
facilities  which  are  equivalent  to  the 
Federal  permits,  or  until  the.  State 
incorporates  the  terms  and  conditions  of 
the  Federal  permits  into  the  State  RCRA 


permits  in  accordance  with  its 
authorized  program.  If  the  State  assumes 
responsibility  for  the  administration  of 
federally  issued  permits  under  its 
authorized  program,  the  federally  issued 
permits  will  continue  in  effect  until 
their  expiration.  EPA  will  then  seek  to 
terminate  Federal  permits  through 
agreements  with  permittees.  Further, 
EPA  will  transfer  copies  of  any  pending 
permit  applications,  completed  permits, 
or  pertinent  file  information  to  the  State 
within  thirty  (30)  days  of  the  effective 
date  of  this  authorization. 

The  State  of  New  Hampshire  will 
assume  lead  responsibility  for  issuing 
permits  in  the  State  for  those  program 
areas  authorized  today.  The  State  will 
review  all  State  issued  permits,  and 
modify  or  reissue  these  permits  as 
necessary  to  require  compliance  with  its 
approved  program. 


Indian  Lands 

New  Hampshire  is  not  seeking 
authority  over  Indian  lands  since  there 
are  no  federally  recognized  Indian  lands 
in  the  State  at  this  time. 

C.  Decision 

I  conclude  that  New  Hampshire’s 
final  application  for  program  revision 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  New  Hampshire  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 

New  Hampshire  now  has 
responsibility  for  permitting  treatment, 
storage,  and  disposal  facilities  within  its 
jurisdiction  and  for  carrying  out  the 
aspects  of  the  RCRA  program  described 
in  its  revised  program  application, 
subject  to  the  limitations  of  the  HSWA. 
New  Hampshire  also  has  primary  RCRA 
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enforcement  responsibility  in  the  State 
under  its  authorized  program,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of 
RCRA,  and  to  take  enforcement  actions 
under  sections  3008,  3013  and  7003  of 
RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  New  Hampshire’s 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business, 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a),  6926,  6974(b)). 

Dated;  September  30, 1994. 

John  P.  DeVillars, 

Regional  Administrator,  Region  I. 

(FR  Doc.  94-27542  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6S«0-50-P 

40  CFR  Part  271 

[FRL-5101-31 

Alabama;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Alabama  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Alabama’s  revisions  consist 
of  the  provisions  contained  in  RCRA 


Cluster  II,  Checklist  59  in  Non-HSWA 
Cluster  V,  and  Checklist  70  in  Non- 
HSWA  Cluster  VI.  These  requirements 
are  listed  in  Section  B  of  this  notice. 

The  Environmental  Protection  Agency 
(EPA)  has  reviewed  Alabama’s 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Alabama’s  hazardous  waste 
program  revisions  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends 
to  approve  Alabama’s  hazardous  waste 
program  revisions.  Alabama’s 
application  for  program  revisions  is 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for 
Alabama’s  program  revisions  shall  be 
effective  January  13, 1995  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Alabama’s 
program  revision  application  must  be 
received  by  the  close  of  business, 
December  14, 1994. 

ADDRESSES:  Copies  of  Alabama’s 
program  revision  application  are 
available  during  8  a.m.  to  4:30  p.m.  at 
the  following  addresses  for  inspection 
and  copying:  Alabama  Department  of 
Environmental  Management,  1751 
Congressman  W.L.  Dickinson  Drive, 
Montgomery,  Alabama  36130;  (205) 
271-7737;  U.S.  EPA,  Region  IV,  Library, 
345  Courtland  Street  NE.,  Atlanta, 
Georgia  30365;  (404)  347-2416.  Written 
comments  should  be  sent  to  Al  Hanke 
at  the  address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Al 
Hanke,  Chief,  State  Programs  Section, 
Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
Section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA”  or  “the  Act”),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

In  addition,  as  an  interim  measure, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L.  98-616, 
November  8, 1984,  hereinafter 
“HSWA”)  allow  States  to  revise  their 
programs  to  become  substantially 
equivalent  instead  of  equivalent  to 
RCRA  requirements  promulgated  under 
HSWA  authority.  States  exercising  the 
latter  option  receive  "interim 


authorization”  for  the  HSWA 
requirements  under  Section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g),  and  later 
apply  for  final  authorization  for  the 
HSWA  requirements.  Revisions  to  State 
hazardous  waste  programs  are  necessary 
when  Federal  or  State  statutory  or 
regulatory  authority  is  modified  or 
when  certain  other  changes  occur.  Most 
commonly.  State  program  revisions  are 
necessitated  by  changes  to  EPA’s 
regulations  in  40  CFR  Parts  260-268  and 
124  and  270. 

B.  Alabama 

Alabama  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  December  22, 1987. 

Alabama  received  authorization  for 
revisions  to  its  program  on  January  28, 
1992,  July  12, 1992,  December  21, 1992, 
May  17, 1993,  November  23,  1993,  and 
April  4, 1994.  On  June  25, 1993, 

Alabama  submitted  a  program  revision 
application  for  additional  program 
approvals.  Today,  Alabama  is  seeking 
approval  of  its  program  revisions  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Alabama’s 
application  and  has  made  an  immediate 
final  decision  that  Alabama’s  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program 
modifications  to  Alabama.  The  public 
may  submit  written  comments  on  EPA’s 
immediate  final  decision  up  until 
December  14, 1994. 

Copies  of  Alabama’s  application  for 
these  program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice.  Approval  of  Alabama’s 
program  revisions  shall  become 
effective  January  13, 1994,  imless  an 
adverse  comment  pertaining  to  the 
State’s  revisions  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
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being  authorized  on  the  effective  date  of  following  Federal  requirements 
tliis  authorization.  Alabama  is  today  promulgated  on  June  1, 1991-June  30, 
seeking  authority  to  administer  the  1992,  for  RCRA  Cluster  II. 


Federal  requirement 


FR  reference 


FR  (xomulgation  date 


State  authority 


Checklist  59:  Hazard¬ 
ous  Waste  Mis¬ 
cellaneous  Units. 

Checklist  70:  Various 
FR  Listings  Changes 
to  Part  124  Not  Ac¬ 
counted  for  by 
Present  Checklists. 

Checklist  95:  Land  Dis¬ 
posal  Restrictions  for 
Electric  Arc  Furnace 
Dust{K061). 

Checklist  97:  Exports 
of  Hazardous  Waste; 
Technical  Correction. 

Checklist  99:  Amend¬ 
ments  to  Interim  Sta¬ 
tus  Standards  for 
Oowvngradient 
Grourxtwater  Morv 
itoring  Well  Locations. 

Checklist  100.  Liners 
and  Leak  Detection 
Systems  for  Hazard¬ 
ous  Waste  Land  Dis¬ 
posal  Units. 


54  FR  615 


Checklist  102:  Second 
Correction  to  the 
Third  Third  Larxl  Dis¬ 
posal  Requirements. 

Checklist  103:  Hazard¬ 
ous  Debris  Case-by- 
Case  Capacity  Vari- 
arrce. 

Checklist  104:  Oil  Filter 
Exclusion. 

Checklist  105:  Recy¬ 
cled  Coke  By-Prod¬ 
uct  Exclusion. 

Checklist  106:  Lead¬ 
bearing  Hfuardous 
Materials  Case-by- 
Case  Capacity  Vari¬ 
ance. 


48  FR  14146;  48  FR 
30113;  53  FR  28118; 
53  FR  37396;  53  FR 
246. 

56  FR  41164  . 

56  FR  43704  . 

56  FR  66365  . 

57  FR  3462  . 


1/9/89 


4/1/83;  6,/30/83;  7/26/ 
88;  9/26/88;  1/4/89. 


8'19/91  ... 

9/4/91  . 

12/23;91  . 

1/29/92 


57  FR  8086  .. 

57  FR  20766 

57  FR  21524 
57  FR  27880 

57  FR  28628 


3/6/92  .. 

5/15<'92 

5.20/92 

6/22/92 

6 '26/92 


335-1 4-8-.02(5)(b)5.b(  13). 
335-1 4-8-.08(1  ).{2).(3).(5).<7). 


335-14-2-.01(3){c)2.(ii)(lll);  335-1 4-2-.01(4){a)11;  335-14-9- 

.04{2){3). 


335-1 4-3-.05(4){b);  335-14-3-.05{7)(b). 

335-1 4-1 -.02(1);  335-1 4-6-.06(2)(a)3;  335-1 4-6-.06(2){a)3{i-v). 


335-1 4-1 4-1-.02(1).  335-1 4-5-.02(6)(b)4;  335-14-5- 

.05(10)(a)(b)(c)(d);  335-1 4-5-.05(4)(b)6;  335-14-5-.ii{2)(c); 

335-14-5-.ii(2){c)1.(i)(l)(ll);  335-1 4-5-.ii(2)(c)1.(ii);  335-14-5- 
.ii{2)(c)2.3,4;  335-1 4-5-. 1 1(2)(d)(0(g)-(i):  335-14-5- 

.11(3)(a)(b);  335-1 4-5-.1 1(4)(a)(b)(c);  335-1 4-5-.11(7)(d)1 ,2.3; 
335-1 4-5-.11(9)(b)2.3&4;  335-14-5-.12(2)(c);  335-14-5- 

.12(2)(c)1.(i)(l);  335-1 4-5-.12(2)(c)1.(i)(!)(ll);  335-14-5- 

.12(2){c)1.(ii);  335-14-5-.12(2)(c)2,3.4,5;  335-1 4-5-.12{2)(d); 
335-14-5-.12(2)(d)1,2;  335-1 4-5-.12(2)(e)(f){g)-(k);  335-14- 

5- .12(3)(a)(b);  335-14-5-.12(4){a)(b)(b)1-6;  335-14-5- 

.12(4)(c);  335-1 4-5-.  12(4)(c)1.(i)-(i!i);  335-1 4-5-.12(4)(c)2; 

335-14-5-.12(5)(c);  335-14-5-.14(2)(b)(b)1.(i);  335-14-5- 

.14(2)(b)1.(i)(l)(ll);  335-1 4-5-.14{2)(b)2.3;  335-14-5- 

.14(2)(b)3(i-v);  335-1 4-5-.  14(2)(c)4.5;  335-1 4-5-.14(3)(a)(b); 
335-1 4-5-.14(4)(c)  1,2.3;  335-14-5-.14{5)(a)(b)(c);  335-14-5- 
.14(11)(b)3;  335-14-5-.14(11)(b)4-6;  335-14-6-.02(6)(b)4; 

335-1 4-6-.02(10)(a)(b)(c)(d);  335-1 4-6-.05(4)(b)6;  335-14-6- 
.1 1  {2)(a)(c)(f)(g);  335-1 4-6-.1 1  {3i/aVb'/ci;  335-1 4-6- 

.11(7){b)1-3;  335-1 4-6-. 11  t9)(b)2,3,4;  335-14-6- 

.12(5)(6)(a)(b)(c);  335-1 4-6-.1 2(1 0)(a)(b)(c);  335-1 4-6-.1 2(11); 
335-14-6-.14(2)(a)(c)(f-i);  335-1 4-6-.14(3)(a)(b)(c);  335-14- 

6- .14(2)(i);  335-14-6-.14(4)(a)(b)(c);  335-14-6-.14(3)(a)(b)(c); 

335-14-6-.14(5)(a)(b)(c);  335^1 4-6-.1 4(1 1)(b)2;  335-14-6- 
.14(11)(b)3-5;  335-1 4-8-.01(4)(a);  335-1 4-8-.02(8)(b);  335- 
14-8-.02(8)(b)2-7;  335-1 4-8-.02(8)(c);  335-1 4-8-.02(9)(c); 
335-1 4-8-.02(9)(c)1(i-v);  335-1 4-8-.02(9)(d);  335-14-8- 

.02(1 2)(b);  335-14-8-.02(12Kb)1(i-v);  335-1 4-6-.02(12>(d). 

335-1 4-5-.02(4)(a);  335-1 4-9-.01  (3);  335-14-9-.04(2)(3). 


335-1 4-9-.03(6). 

335-1 4-2-.01  (4)(b)1 3;  335-1 4-2-.01  (4)(b)1 4. 
335-1 4-2-.01(4)(a)l0. 

335-1 4-9-.03(6) 
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Alabama  is  not  authorized  to  operate 
the  Federal  program  on  Indian  Lands. 
This  authority  remains  with  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C.  Decision 

I  conclude  that  Alabama’s  application 
for  these  program  revisions  meet  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Alabama  is  granted  final 
authorization  to  operate  its  ha^rdous 
waste  program  as  revised.  Alabama  now 
has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
facilities  within  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program, 
subject  to  the  limitations  of  its  program 
revision  application  and  previously 
approved  authorities.  Alabama  also  has 
primary  enforcement  responsibilities, 
although  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013,  and 
7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Alabama’s 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities. 

This  rule,  therefore,  does  not  require 
a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relation^,' 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a).  6926, 6974(b)). 


Dated:  October  26, 1994. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

[FR  Doc.  94-27540  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6560-50-P 


40  CFR  Part  300 

[FRL-5104-9] 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 
National  Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the  Allied 
Plating  site  from  the  National  Priorities 
List. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Allied  Plating  site,  located  in 
Portland,  Oregon  from  the  National 
Priorities  List  (NPL).  The  NPL  is 
appendix  B  of  40  CFR  part  300  which 
is  the  National  Oil  and  Hazardous 
Substances  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA).  EPA  ana 
the  State  of  Oregon  have  determined 
that  no  further  cleanup  under  CERCLA 
is  appropriate  and  that  the  selected 
remedy  has  been  protective  of  public 
health,  welfare,  and  the  environment. 
EFFECTIVE  DATE:  November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rochlin,  Site  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  10, 1200  6th  Avenue,  HW-113, 
Seattle,  WA  98101,  (206)  553-2106. 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Allied 
Plating,  Portland,  Oregon. 

A  notice  of  intent  to  delete  for  this 
site  was  published  September  2, 1994, 
(59  FR  45675).  The  closing  date  for 
comments  on  the  notice  of  intent  to 
delete  was  October  3, 1994.  EPA 
received  no  comments. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund-financed  remedial 
actions.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425  of  the  NCP 
provides  that  Fund-financed  actions 
may  be  taken  at  sites  deleted  from  the 
NPL.  Deletion  of  a  site  from  the  NPL 


does  not  affect  responsible  party 
liability  or  impede  Agency  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfimd,  Water 
pollution  control.  Water  supply. 

Dated:  October  26, 1994. 

Charles  Findley, 

Acting  Regional  Administrator,  U.S.  EPA, 

Region  10. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777,  56  FR  54757,  3  CFR 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923. 

3  CFR,  1987  Comp.,  p.  193. 

Appendix  B — [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site  for 
“Allied  Plating,  Portland,  Oregon’’. 

[FR  Doc.  94-28026  Filed  11-10-94;  8:45  am)  . 
BILLING  CODE  6560-60-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IAK-932-1 430-01;  AA-6665] 

43  CFR  Public  Land  Order  7102 

Withdrawal  of  Public  Lands  for  False 
Pass  Village  Selection;  Alaska 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws 
9,985.08  acres  of  public  lands  located 
within  the  Alaska  Maritime  National 
Wildlife  Refuge,  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  pursuant  to  Section 
22(j)(2)  of  the  Alaska  Native  Claims 
Settlement  Act.  This  action  also  reserves 
the  lands  for  selection  by  the  Isanotski 
Corporation  (formerly  the  False  Pass 
Corporation),  the  village  corporation  for 
False  Pass.  This  withdrawal  is  for  a 
period  of  120  days;  however,  any  lands 
selected  shall  remain  withdrawn  by  the 
order  until  they  are  conveyed.  Any 
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lands  described  herein  that  are  not 
selected  by  the  corporation  will  remain 
withdrawn  as  part  of  the  Alaska 
Maritime  National  Wildlife  Refuge, 
pursuant  to  the  Alaska  National  Interest 
Lands  Conservation  Act,  and  will  be 
subject  to  the  terms  and  conditions  of 
any  other  withdrawal  of  record. 

EFFECTIVE  DATE:  November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
A.  Wolf.  BLM  Alaska  State  Office,  222 
W.  7th  Avenue,  No.  13,  Anchorage, 
Alaska  99513-7599,  907-271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
22(jK2)  of  the  Alaska  Native  Claims 
Settlement  Act,  43  U.S.C.  1621(j)(2) 
(1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands 
located  within  the  Alaska  Maritime 
National  Wildlife  Refuge,  are  hereby 
withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  and  are  hereby  reserved  for 
selection  under  Section  12  of  the  Alaska 
Native  Claims  Settlement  Act,  43  U.S.C. 
1611  (1988),  by  the  Isanotski 
Corporation,  the  village  corporation  for 
False  Pass: 

Seward  Meridian 
T.  62  S..  R.  94  W., 

Secs.  4  to  9,  inclusive. 

T.  63  S..  R.  93  W., 

Secs.  9. 10, 15,  and  16. 

T.  60  S.,  R.  93  W., 

Sec.  31. 

T.  60  S..  R.  94  W., 

Secs.  14  to  18,  inclusive. 

The  areas  described  aggregate  a  total  of 
9.985.08  acres. 

2.  Prior  to  conveyance  of  any  of  the 
lands  withdrawn  by  this  order,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or 
easements  shall  not  be  impaired  by  this 
withdrawal. 

3.  This  order  constitutes  final 
withdrawal  action  by  the  Secretary  of 
the  Interior  under  Section  22(j)(2)  of  the 
Alaska  Native  Claims  Settlement  Act,  43 

U. S.C.  1621(j)(2)  (1988),  to  make  lands 
available  for  selection  by  the  Isanotski 
C.orporation,  to  fulfill  the  entitlement  of 
the  village  for  False  Pass  under  Section 
12  and  Section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act,  43  U.S.C. 
1611  and  1613  (1988). 

4.  This  withdrawal  W'ill  terminate  120 
days  from  the  effective  date  of  this 
order;  provided,  any  lands  selected  shall 
remain  withdrawn  pursuant  to  this 
order  until  they  are  conveyed.  Any 
binds  described  in  this  order  not 


selected  by  the  corporation  shall  remain 
withdrawn  as  part  of  the  Alaska 
Maritime  National  Wildlife  Refuge, 
pursuant  to  Sections  303(1)  and  304(c)  of 
the  Alaska  National  Interest  Lands 
Conserv'ation  Act,  16  U.S.C.  668(dd) 
(1988);  and  will  be  subject  to  the  terms 
and  conditions  of  any  other  withdrawal 
of  record. 

5.  It  has  been  determined  that  this 
action  is  not  expected  to  have  any 
significant  effect  on  subsistence  uses 
and  needs  pursuant  to  Section  810(c)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  16  U.S.C.  3120(c) 
(1988),  and  this  action  is  exempted  from 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  4321  (1988),  by 
Section  910  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  43 
U.S.C.  1638  (1988). 

Dated;  October  28, 1994. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

(FR  Dck;.  94-27944  Filed  11-10-94;  8:45  ami 
BILUNG  CODE  4310->)A-P 


[OR-943-1 430-01;  GP4-242;  OR-49218] 

43  CFR  Public  Land  Order  7103 

Withdrawal  of  Public  Lands  for  the 
Crooks  Creek  Fisheries  and  Limestone 
Caves;  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  w'ithdraw’s  758.46 
acres  of  Revested  Oregon  and  California 
Railroad  Grant  Lands  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  Crooks  Creek  Fisheries  and 
limestone  caves  located  in  Josephine 
County.  The  lands  have  been  and 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kauffman,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland.  Oregon  97208-2965.  503-280- 
7162. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  - 
1714  (1988),  it  is  ordered  as  follows: 

1 .  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  fi-om  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1988)), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  the  significant 
scenic,  w'ildlife,  fisheries,  and 


recreational  values  in  the  Crooks  Creek 
Fisheries  and  four  limestone  caves: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Lands 
T.  37  S.,  R.  6  W., 

Sfcc.  31,  lots  1  and  2. 

T.  37  S.,  R.  7  W.. 

Sec.  36,  lots  1  to  7,  inclusive,  VVV2N'EV4. 
NWV4,  NV2SWV4,  and  NWV4SEV4. 

T.  39  S..  R.  8  W., 

Sec.  11,  SEV4SEV4. 

The  areas  described  aggregate  758.46  acres 
in  Josephine  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdraw'al  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  emd  Management  Act  of 
1976,  43  U.S.C.  1714(f)  (1988),  the 
Secretary  determines  that  the 
w’ithdraw'al  shall  be  extended. 

Dated:  October  28, 1994. 

Bob  Armstrong. 

Assistant  Secretary'  of  the  Interior. 

IFR  Doc.  94-27945  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4310-33-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-183;  RM-8276,  RM- 
8337,  RM-8538] 

Radio  Broadcasting  Services;  Shelley 
and  Sun  Valley,  ID 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
298C  to  Sun  Valley,  Idaho,  as  that 
community’s  third  local  FM  service,  at 
the  request  of  Sun  Valley  Fine  Arts 
Broadcasting.  In  addition,  it  allots 
Channel  300C  to  Shelley,  Idaho,  as  that 
community’s  first  local  FM  transmission 
service,  at  the  request  of  Native 
Broadcasters  of  Idaho.  See  58  FR  381 1 1 , 
July  15,  1993.  Channel  298C  can  be 
allotted  to  Sun  Valley  in  compliance 
with  the  Commission’s  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction  at  coordinates  43—41—48  and 
114-21-00.  Channel  300C  can  be 
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allotted  to  Shelley  in  compliance  with 
the  Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  53  kilometers  (32.9  miles] 
north  at  coordinates  43-51-09  and  112- 
03-09.  With  this  action,  this  proceeding 
is  terminated. 

DATES:  Effective  December  23, 1994.  The 
window  period  for  filing  applications 
for  Channel  300C  at  Shelley,  Idaho,  and 
Channel  298C  at  Sun  Valley,  Idaho,  will 
be  open  on  December  23, 1994,  and 
close  on  January'  23, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-0530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  93-183, 
adopted  November  1, 1994,  and  released 
November  8, 1994.  The  full  text  of  this 
r.ommission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800, 1919  M 
Street  NW.,  Room  246,  or  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73  ^ 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 


§73.202  [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
adding  Shelley,  Channel  300C,  and  by 
adding  Channel  298C  at  Sun  Valley. 
Federal  Communications  Commission. 

John  A.  Karousos, 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  94-27997  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-243;  RM-8314  and  RM- 
8379] 

Radio  Broadcasting  Services;  Bagley 
and  Park  Rapids,  MN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
223A  to  Park  Rapids,  Minnesota,  in 
response  to  a  petition  filed  by  Roger 
Paskvan.  See  58  FR  48819,  September 
20. 1993.  'The  coordinates  for  Channel 
223A,  without  a  site  restriction,  are  46- 
55-20  and  95-03-30.  In  response  to  a 
counterproposal  filed  by  Edward  P. 
DeLaHunt  we  shall  allot  Channel  224C3 
to  Bagley.  Minnesota,  vvithout  a  site 
restriction.  The  coordinates  for  Channel 
244C3  are  47-31-18  and  95-23-53. 
Canadian  concurrence  has  been 
obtained  for  both  allotments.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  December  23, 1994. 

The  window  period  for  filing 
applications  for  Channel  223A  at  Park 
Rapids,  Minnesota,  and  Channel  244C3 
at  Bagley.  Minnesota,  will  open  on 
December  23, 1994,  and  close  on 
January  23,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 


Kathleen  5>cheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  93-243, 
adopted  November  1, 1994,  and  released 
November  8, 1994.  The  full  text  of  this 
C4)mmission  decision  is  available  for 
inspection  and  copjing  during  normal 
business  hours  in  the  Commission’s 
Reference  Center  (room  239),  1919  M 
Street  NW.,  Washington,  EX^.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Sendees,  Inc.,  2100  M 
Street  NW.,  suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority;  47  U.S.C.  154,  303. 

§  73.202  (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Channel  223A  at 
Park  Rapids. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  Bagley,  Channel 
244C3. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Acting  Chief,  Allocations  Branch,  Policy  and 
Rules  Division,  Mass  Media  Bureau. 

IFR  Doc.  94-27998  Filed  11-10-94;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

TCFRParts  300  and  319 
[Docket  No.  93-028-4] 

Grapefruit  and  Mangoes  From  Mexico; 
Addition  of  Treatment 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  allow  the 
use  of  high-temperature  forced  air 
treatments  for  grapefruit  and  mangoes 
imported  from  Mexico.  The  treatments 
would  be  included  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  into  the  Code  of  Federal 
Regulations.  We  are  also  proposing  to 
make  several  nonsubstantive  changes  to 
clarify  the  fruits  and  vegetables 
regulations. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  14, 1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  P.O.  Drawer  810, 
Riverdale,  MD  20738.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
028—4.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  gall  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Cooper,  Senior  Operations 
Officer,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  room  635, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8295, 
or  Mr.  Victor  Harabin,  Senior 
Operations  Officer,  Plant  Protection  and 


Quarantine,  APHIS,  USDA,  room  631, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8645. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  “Plant  Protection  and  Quarantine 
Treatment  Manual”  (PPQ  Treatment 
Manual)  of  the  Animal  and  Plant  Health 
Inspection  Service  is  incorporated  by 
reference  into  the  Code  of  Federal 
Regulations  at  7  CFR  300.1.  The  PPQ 
Treatment  Manual  contains  treatment 
schedules  and  information  on 
procedures  for  applying  treatments  to 
allow  the  movement  of  articles  under 
domestic  and  foreign  plant  quarantines 
and  regulations. 

History 

In  a  direct  final  rule  published  in  the 
Federal  Register  on  March  1, 1994  (59 
FR  9613-9614,  Docket  No.  93-028-2), 
we  notified  the  public  of  our  intent  to 
add  to  the  PPQ  Treatment  Manual  high- 
temperature  forced  air  treatments  for 
grapefruit  and  mangoes  from  Mexico. 
The  direct  final  rule  was  to  become 
effective  60  days  after  publication  in  the 
Federal  Register,  unless  we  received 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments.  In  response  to  the  direct 
final  rule,  we  received  one  written 
adverse  comment  (discussed  below) 
from  a  representative  of  the  citrus 
industry.  Therefore,  in  a  document 
published  in  the  Federal  Register  on 
April  21, 1994  (59  FR  18943,  Docket  No. 
93-028-3),  we  withdrew  the  direct  final 
rule  and  stated  our  intent  to  publish  a 
proposed  rule  for  public  comment. 

Comment 

The  commenter  supported  the  use  of 
high-temperature  forced  air  treatments 
for  grapefruit  and  mangoes  from 
Mexico,  but  did  not  consider  the  size 
and  weight  specifications  for  grapefruit 
to  be  all-encompassing.  In  the  direct 
final  rule,  we  stated  that  the  high- 
temperature  forced  air  treatment  could 
be  used  on  grapefruit  that  was  from  9  to 
9.5  inches  in  circumference  and  that 
weighed  from  .5  to  1  pound.  According 
to  this  commenter,  this  size  and  weight 
specification  for  grapeftoiit  would 
exclude  several  larger  sizes  of  grapefruit 
that  are  shipped  to  market  for 
commercial  use.  This  was  not  our 
intent.  We  thought  we  had  included  all 
the  standard  sizes  of  grapefruit  that  are 


marketed  currently.  To  correct  this 
omission,  this  proposal  provides  for  use 
of  the  high-temperature  forced  air 
treatment  on  larger  grapefruit.  The 
treatment  is  effective  against  fruit  flies 
in  the  larger  grapefruit.  Larger  grapefruit 
will  just  take  longer  to  reach  the 
required  internal  pulp  temperature. 

Treatments 

Currently,  the  PPQ  Treatment  Manual 
provides  for  either  cold,  methyl 
bromide,  or  vapor  heat  as  treatments  for 
grapefruit.  The  PPQ  Treatment  Manual 
provides  for  hot  water  treatment  for  all 
mangoes  and  vapor  heat  treatment  for 
Manila  mangoes  only.  We  are  proposing 
to  allow  high-temperature  forced  air 
treatments  for  both  grapefruit  and 
mangoes  that  are  imported  from  Mexico. 

The  high-temperature  forced  air 
treatments  described  below  were 
developed  by  the  Agricultural  Research 
Service  of  the  U.S.  Department  of 
Agriculture  as  effective  alternative 
treatments  against  the  Mexican  fruit  fly 
in  grapefruit  imported  from  Mexico  and 
against  the  Mexican,  West  Indian,  and 
black  fruit  flies  in  mangoes  imported 
from  Mexico.  Both  treatments  are 
administered  in  sealed  chambers.  The 
air  may  be  heated  in  the  chambers  or 
hot  air  may  be  introduced  into  the 
chambers. 

Grapefruit 

The  high-temperature  forced  air 
treatment  may  be  used  on  grapefruit  that 
measure  3.5  inches  (9  centimeters)  or 
more  in  diameter,  weigh  9.25  ounces 
(262  grams)  or  more,  and  have  an  initial 
pulp  temperature  of  77  °F  (25  “C)  or 
higher.  These  steps  must  occur  in  order: 

(1)  Place  the  grapefruit  in  a  chamber 
and  seal  the  chamber. 

(2)  Heat  air  in  chamber  to  104  ®F  (40 
“C)  for  120  minutes. 

(3)  Heat  air  in  chamber  to  122  °F  (50 
°C)  for  90  minutes. 

(4)  Heat  air  in  chamber  to  126  °F  (52 
"C)  and  maintain  temperature  until  the 
grapefruit  center  reaches  118  “F  (48  ®C). 

The  treatment  schedule  includes  a 
warning  that  grapefioiit  larger  than  3.7 
inches  (9.5  centimeters)  in  diameter  and 
14.2  ounces  (402  grams)  in  weight  could 
suffer  cosmetic  damage  as  a  result  of 
this  treatment  because  of  longer  times 
needed  for  the  center  of  the  grapefruit 
to  reach  the  required  temperature. 
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Mangoes 

The  high-temperature  forced  air 
treatment  may  be  used  on  mangoes  that 
measure  3.15  inches  (8  centimeters)  to 
5.5  inches  (14  centimeters)  in  diameter 
(sizes  8  to  14)  and  weigh  1.5  pounds 
(746.5  grams)  or  less.  These  steps  mu.st 
occur  in  order: 

(1)  Probe  at  least  three  of  the  largest 
mangoes  at  the  seed’s  surface.  Insert  the 
probes  into  the  thickest  portion  of  the 
mangoes’  pulp. 

(2)  Place  the  mangoes  in  a  chamber 
and  seal  the  chamber. 

(3)  Record  temperatures  at  least  once 
every  2  minutes  until  the  treatment  is 
concluded. 

(4)  Heat  air  in  chamber  to  122°  F  (50° 
C). 

(5)  Conclude  the  treatment  once  the 
temperature  at  the  seed’s  surface  (based 
upon  the  coolest  part  of  the  mango) 
reaches  118°  F  (48°  C). 

The  treatment  schedule  includes  a 
note  that  treatment  time  will  vary 
depending  on  the  size  of  the  mangoes 
and  the  number  of  boxes  of  mangoes 
treated. 

Fruits  and  Vegetables  Regulations 

We  are  also  proposing  three 
nonsubstantive  editorial  changes  to 
simplify  the  fruits  and  vegetables 
regidations,  contained  in  7  CFR  319.56 
through  319.56-8.  Section  319.56-2f 
provides  that  certain  oranges,  grapefruit, 
tangerines,  and  Manila  mangoes  may  be 
eligible  for  entry  into  the  United  States 
from  Mexico  if  treated  with  vapor  heat 
in  accordance  with  that  section.  Section 
3  l9.56-2q  provides  that  lots  of 
grapefruits,  oranges,  and  tangerines  may 
be  eligible  for  entry  into  the  United 
States  from  Mexico  if  treated  with 
methyl  bromide  in  accordance  with  that 
section.  Section  319.56-2x  contains  a 
list  of  fruits  and  vegetables  that  require 
treatment,  in  accordance  with  the  PPQ 
Treatment  Manual,  as  a  condition  of 
entry  into  the  United  States.  We  are 
proposing  to  add  oranges,  grapefruit, 
tangerines,  and  Manila  mangoes  from 
Mexico  to  the  list  in  §  319.56-2x  and  to 
remove  the  regulations  under  §§  319.56- 
2f  and  319.56-2q.  The  treatments 
prescribed  under  §§  319.56-2f  and 
319.56-2q  are  already  included  in  the 
PPQ  Treatment  Manual.  This  change 
would  simplify  the  regulations  but 
would  not  revise  current  requirements 
concerning  the  entry  of  oranges, 
grapefruit,  tangerines,  and  Manila 


mangoes  from  Mexico  into  the  United 
States. 

Executive  Order  1 2866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  by  Executive  Order  12866. 

If  adopted,  the  proposed  rule  would 
provide  an  additional  treatment  option, 
high-temperature  forced  air,  for 
grapefruit  and  mangoes  imported  from 
Mexico.  Because  this  new  treatment 
would  be  optional,  this  rule  should  have 
no  significant  economic  impact  on 
entities  using  the  currently  prescribed 
cold,  hot  w'ater,  methyl  bromide,  or 
vapor  heat  treatments. 

Also,  since  high-temperature  forced 
air  treatment  would  provide  for  longer 
fruit  shelf  life  than  do  hot  water  and 
vapor  heat  treatments,  the  most 
commonly  used  treatments,  we 
anticipate  that  some  private  treatment 
enterprises  would  convert  their  facilities 
to  employ  this  new  optional  treatment. 
We  believe,  though,  that  any  costs  of 
facility  conversion  would  be  offset 
through  the  production  of  fruit  that  has 
a  longer  shelf  life.  Therefore,  we 
anticipate  no  significant  change  in  the 
price  or  production  of  grapefruit  and 
mangoes  as  a  result  of  this  rule. 

Under  these  circumstances,  the  ’ 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  signiHcant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  nile  has  been  reviewed 
under  Executive  Oder  12778,  Civil 
Justice  Reform.  If  this  prof>osed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
File  suit  in  court  challenging  this  nile. 

Paperwwk  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paper  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.). 

List  of  Subjects 
7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases  and  pests.  Quarantine. 


7  CFR  Part  319 

Bees.  Coffee.  Cotton,  Fruits,  Honey, 
Imports,  Incorporation  by  reference. 
Nursery  stock.  Plant  disea.ses  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables. 

Accordingly,  title  7,  chapter  HI,  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

PART  300— INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  part  300 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  150ee,  154, 161, 162, 
167;  7  CFR  2.17,  2.51,  and  371.2(c). 

2.  In  §  300.1,  paragraph  (a)  would  be 
revised  to  read  as  follows; 

§  300.1  Materials  Incorporated  by 
reference. 

(a)  The  Plant  Protection  and 
Quarantine  Treatment  Manual,  which 

includes  all  revisions  through _ , 

has  been  approved  for  incorporation  by 
reference  in  7  CFR  chapter  III  by  the 
Director  of  the  Office  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51. 


PART  319— FOREIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  150dd.  150ee.  150ff. 
151-167, 450;  21  U.S.C  136  and  136a;  7  CFR 
2.17,  2.51,  and  371.2(c). 

§  319.56-21  [Removed  and  Reserved] 

4.  Section  319.56-2f  would  be 
removed  and  reserved. 

§  319.56-2q  [Removed  and  Reserved] 

5.  Sec-tion  319.56-2q  would  be 
removed  and  reserx'ed. 

6.  In  §  319.56-2X,  paragraph  (a),  the 
table  would  be  amended  for  the  Mexico 
entry  by  adding  four  new  commodities, 
in  alphabetical  order,  to  read  as  follows; 

§  31 9.56-2X  Administrative  instructions; 
conditions  governing  the  entry  of  cert^ 
fruits  and  vegetables  for  which  treatment  is 
required. 

(a)  *  •  * 
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Country/locality 

Common  name 

Botanical  name 

Plant  part(s) 

Mexico 


Grapefruit  . 

.  Fruit 

Mango  . 

.  Fruit 

Orange  . 

.  Citrus  sinensis  . 

.  Fruit 

Tangerine . 

.  Citrus  reticulata . 

.  Fruit. 

Done  in  Washington,  DC,  this  7th  day  of 
November,  1994. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Heald\  Inspection  Service. 

[FR  Doc.  94-28047  Filed  11-10-94;  8:45  am) 
BILLING  CODE  3410-34-P 

Agricultural  Marketing  Service 
7CFR  Part  1131 

[Docket  No.  AO-271-A32;  DA-92-24] 

Milk  in  the  Central  Arizona  Marketing 
Area;  Revised  Recommended  Decision 
and  Opportunity  to  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  revised  decision 
recommends  changes  in  the  Central 
Arizona  Federal  milk  order  by  revising 
the  definition  of  producer-handler  to 
require,  in  certain  cases,  a  pool  payment 
on  seasonal  reserve  milk  supplies 
disposed  of  for  fluid  use.  It  also 
recommends  removal  of  the  "associated 
producer”  and  “associated  producer 
milk”  provisions.  The  decision  is  based 
on  proposals  presented  at  a  public 
hearing  held  in  Phoenix,  Arizona,  on 
February  2-3, 1993. 

OATES:  Comments  are  due  on  or  before 
December  14, 1994. 

ADDRESSES:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1083,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2971,  South 
Building,  P.  O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 


provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendments  would  promote 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

The  amendments  to  the  rules 
proposed  herein  have  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  They  are  not  intended  to 
have  a  retroactive  effect.  If  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674)  (the  Act),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  8c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  ft'om  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  entry  of  the 
ruling. 

Prior  documents  in  this  proceeding: 


Notice  of  Hearing:  Issued  December 
21, 1992;  published  December  30, 1992 
(57  FR  62241). 

Recommended  Decision:  Issued 
December  15, 1993;  published 
December  22, 1993  (58  FR  67703). 

Extension  of  Time  for  Filing 
Extensions:  Issued  February  4, 1994; 
published  February  14, 1994  (59  FR 
6916). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  revised 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Phoenix,  Arizona, 
on  February  2-3, 1993,  pursuant  to  a 
notice  of  hearing  issued  December  21, 
1992  (57  FR  62241). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  The  definition  and  treatment  of 
producer-handlers-, 

2.  The  definition  and  treatment  of 
associated  producers;  and 

3.  Conforming  changes  and  non¬ 
substantive  changes. 
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Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

I.  The  Definition  and  Treatment  of 
Producer-Handlers 

The  order  should  be  amended  to 
require  producer-handlers  (P-H)  who 
distribute  packaged  fluid  milk  products 
other  than  to  retail  customers  to  pay 
into  the  pool  each  month  a  sum  diat 
reflects  the  amount  by  which  (a)  the 
volume  of  own-farm  production 
marketed  as  Class  I  milk  in  the  current 
month  exceeds  (b)  the  volume  of  own- 
farm  production  marketed  as  Class  I 
milk  during  the  lowest  production 
month  within  the  immediately 
preceding  12  months.  The  rate  of 
payment  should  be  based  on  the 
difference  between  the  Class  I  and  Class 
III  prices  for  the  current  month. 

A  P-H  whose  sole  distribution  of 
packaged  fluid  milk  products  was  to 
retail  customers  (i.e.,  through  the  P-H’s 
own  retail  facility  or  home  delivery 
route)  would  be  exempt  from  the  pool 
payment.  Similarly,  a  newly  operational 
P-H  would  be  exempt  from  the  pool 
payment  during  the  first  12  months  of 
operation. 

At  the  time  of  the  hearing.  Heartland 
Dairy  was  the  largest  P-H  in  the  Central 
Arizona  market.  Since  then,  it 
voluntarily  has  become  a  fully  regulated 
handler  under  the  order.  Testimony  at 
the  hearing  indicated  that  Heartland  had 
been  sharing  a  joint  account  with  a  fully 
regulated  handler,  Jackson  Foremost 
Foods,  to  supply  Fry’s  Food  Stores,  the 
dominant  supermarket  chain  in  the 
Phoenix  area. 

The  Executive  Director  of  The  United 
Dairymen  of  Arizona  (UDA),  a 
cooperative  association  in  the  market, 
testified  that  Fry’s  Food  Stores  is  the 
principal  outlet  for  Heartland  Dairy’s 
fluid  milk  product  distribution  in  the 
Central  Arizona  marketing  area.  The 
witness  stated  that  Heartland  shared  the 
Fry’s  account  with  Jackson  Foremost 
Foods,  a  fully  regulated  handler 
supplied  by  UDA.  He  said  that  when 
Heartland’s  deliveries  to  Fry’s  were 
insufficient  to  cover  its  commitment. 
Fry’s  called  on  Jackson  to  make  up  the 
deficit.  Jackson,  in  turn,  called  on  UDA 
to  supply  it  with  more  milk.  The 
witness  indicated  that  this  scenario  had 
occurred  repeatedly  in  the  last  three 
years,  particularly  during  the  low 
production  months  of  July,  August, 
September,  and  October,  and 
throughout  the  year  on  Fridays  and 
Saturdays. 

The  UDA  spokesman  testified  that 
this  pattern  of  operation  by  Heartland 


Dairy  violated  the  spirit  of  the  P-H 
provision.  He  referenced  the  Secretary 
of  Agriculture’s  1962  decision  (27  FR 
3923)  which  states  that: 

A  producer-handler  should  be  required  to 
maintain  his  own  reserve  supply  since  he  is 
exempted  from  pooling  his  Class  I  sales  with 
other  producers.  The  limitation  on  the 
amount  of  milk  which  an  exempt  producer- 
handler  may  purchase  from  pool  plants  will 
make  it  necessary  for  him  to  maintain  herd 
production  equal  to  his  Class  I  sales  plus  a 
reserve  to  cover  variations  in  production  and 
sales. 

.  .  .  (Pjroducer-handlers’  milk  sales 
represent  a  potential  threat  to  orderly 
marketing  if  producer-handlers  are  permitted 
to  shift  their  excess  burden  to  other 
producers.  The  Central  Arizona  market  is 
composed  of  large  producers  delivering 
nearly  one  million  pounds  a  month.  If  such 
large  volume  producers  could  market  their 
own  production  entirely  as  Class  1  and  buy 
reserve  milk  to  balance  daily  fluctuations  in 
their  production  and  sales,  they  would  be  a 
disturbing  element  in  the  market. 

The  Vice  President  of  Sales  for 
Shamrock  Foods,  one  of  the  largest 
handlers  in  the  Central  Arizona  market, 
testified  that  Heartland  Dairy  supplied 
private  label  milk  to  the  Southwest 
Supermarket  chain  in  December  of 
1992,  when  Shamrock  was  also 
supplying  milk  to  Southwest  stores.  In 
addition,  he  said  that  from  time  to  time 
Southwest  would  call  Shamrock  asking 
for  additional  milk  when  Southwest  was 
not  getting  its  orders  filled  by  Heartland 
Dairy.  It  was  his  understanding,  he 
testified,  that  when  Southwest  was 
required  to  buy  this  extra  milk  from 
Shamrock,  Heartland  Dairy  would  pay 
the  difference  in  price  between  what  it 
would  have  charged  Southwest  and 
what  Shamrock  charged  Southwest  for 
this  milk. 

In  this  market,  the  annual  variation  in 
producer  milk  from  the  lowest 
production  month  to  the  highest 
production  month  has  averaged  28 
percent  during  the  past  five  years.  Given 
this  seasonality  in  production,  a  P-H 
must  find  a  way  to  handle  its  seasonal 
production  problem.  One  method  would 
be  to  maintain  a  fluid  milk  distribution 
level  equal  to  its  highest  month’s 
production — ^typically,  March — and 
purchase  enough  supplemental  milk 
during  the  other  eleven  months. 
However,  unrestricted  supplemental 
purchases  are  conceptually  antithetical 
to  the  principle  of  maintaining  one’s 
own  reserve  supply.  Alternatively,  a  P- 
H  could  maintain  a  fluid  milk  product 
distribution  level  equal  to  its  lowest 
month’s  production — typically, 

August — and  send  the  additional 
production  during  the  other  11  months 
to  a  manufacturing  plant. 


At  the  present  time,  the  only 
manufacturing  plant  within  reasonable 
distance  of  Heartland  Dairy  is  UDA’s 
butter-powder  plant  at  Tempe,  Arizona. 
There  are  no  other  manufacturing  plants 
in  the  Central  Arizona  marketing  area, 
except  for  a  cheese  plant  which  is  under 
the  same  roof  as  UDA’s  butter-powder 
plant  and  which  is  fully  supplied  by 
UDA,  and  a  yogurt  processing  plant, 
LaCorona  Yogurt,  which,  according  to 
the  manager  of  Heartland  Dairy,  was 
under  contract  to  buy  its  milk  from 
Shamrock.  Consequently,  the  only 
surplus  outlet  available  to  Heartland 
Dairy  in  this  area  is  UDA’s  butter- 
powder  plant. 

The  Heartland  Dairy  manager  testified 
that  when  Heartland  Dairy  sent  surplus 
milk  to  the  UDA  butter-powder  plant  for 
manufacturing  use.  it  was  in  the 
position  of  having  to  accept  whatever 
the  cooperative  was  willing  to  pay  for 
the  milk.  For  example,  he  said  that  in 
December  1992  Heartland  sold  427,210 
pounds  of  surplus  milk  to  UDA  and  was 
paid  $10.25  per  hundredweight  for  it, 
which  was  $1.09  less  than  the  order’s 
Class  III  price. 

The  evidence  in  the  record  indicates 
that  Heartland  used  other  ways  to 
handle  its  seasonal  production  problem. 
It  shared  joint  Class  I  sales  accounts 
with  fully  regulated  handlers  and 
disposed  of  fluid  milk  products  outside 
of  the  marketing  area  when  extra  milk 
was  available. 

UDA’s  proposal  to  address  these 
practices  would  require  the  market 
administrator  to  closely  monitor  the  P- 
H’s  operations  and  to  make  several 
subjective  judgments  regarding  whether 
the  P-H  was  maintaining  its  own 
reserve  supply.  Specifically,  the  market 
administrator  would  be  asked  to:  (1) 
compare  weekly  volumes  sold  to 
accounts  serviced  by  the  P-H  and  by 
other  handlers  under  this  or  any  other 
Federal  milk  order;  (2)  determine 
whether  the  P-H  packaged  milk  in  the 
same  label  as  another  handler  under  this 
or  any  other  Federal  milk  order;  (3) 
determine  if  the  P-H’s  pro  rata  share  of 
Class  I  route  disposition  in  the 
marketing  area  during  the  flush  milk 
production  months  (March,  April,  May) 
was  substantially  the  same  as  during  the 
short  milk  production  months  (July, 
August,  September);  and  (4)  use  any 
other  method  that  would  indicate  when 
the  P-H  was  not  maintaining  the  burden 
of  its  own  reserve  supply.  Under  the 
proposal,  the  P-H  would  be  fully 
regulated  for  the  next  12  months  if  the 
market  administrator  found  that  the  P- 
H  was  not  maintaining  its  own  reserve 
supply. 

Another  part  of  the  UDA  proposal  was 
designed  to  preclude  P-Hs  from  sharing 
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Class  I  accounts  with  fully  regulated 
handlers.  In  this  case,  the  order  would 
treat  packaged  fluid  milk  that  is 
delivered  hy  a  P-H  to  a  market  outlet 
which  is  also  serviced  by  a  pool  plant 
(using  the  same  label  as  the  P-H)  as 
having  been  “acquired  for  distribution” 
by  the  pool  plant.  In  such 
circumstances,  the  P-H’s  milk  would  be 
assigned  a  Class  m  classification  at  the 
pool  plant.  This  procedure  would  force 
an  equal  amount  of  “producer  milk” 
into  Class  1  and  thereby  increase  the 
pool  plant’s  obligation  to  the  pool. 

In  Its  brief,  UDA  stated  that,  based  on 
the  evidence  in  the  record,  a  producer- 
handler  should  be  required  to  carry  135 
percent  of  its  monthly  Class  I  sales  in  its 
own  herd  production.  To  implement 
this  requirement,  the  cooperative 
suggested  that  its  proposal  be  amended 
by  inserting  a  new  paragraph  in 
§  1131.10(a),  which  would  read  as 
follows: 

(2)  Produces  in  his  own  herd  a  rolling 
average  during  the  preceding  three  months  of 
1 35  percent  of  Class  I  route  disposition.  If 
such  person’s  milk  production  from  his  own 
herd  falls  below  135  percent  of  Gass  I  route 
disposition  in  any  such  period,  such  person 
shall  be  pooled  in  the  next  succeeding  month 
and  continue  to  be  pooled  until  production 
-  from  his  own  herd  equals  or  exceeds  135 
percent  of  Gass  1  route  disposition  for  a  three 
month  period. 

The  UDA  proposal  should  not  be 
adopted.  It  lacks  objective  standards  and 
instead  relies  on  many  subjective 
judgments,  which  would  make  it  very 
difficult  to  administer  and  enforce.  In 
addition,  it  would  penalize  P-Hs  and 
fully  regulated  handlers  even  when  a  P- 
H  was  opterating  in  a  totally 
unobjectionable  manner.  For  example,  if 
a  P-H  serviced  an  account  with  a  fully 
regulated  handler  and  each  party 
contributed  a  fixed  amount  of  fluid  milk 
products  each  month  to  the  account,  the 
order,  as  modified  by  UDA’s  proposal, 
would  nonetheless  treat  the  P-H’s 
deliveries  as  receipts  of  the  pool  plant 
and  penalize  the  pool  plant  as  described 
above. 

A  representative  of  the  National  Milk 
Producers  Federation  (NMPF)  appeared 
at  the  hearing  to  present  a  proposal  that 
was  ruled  by  the  Administrative  Law 
Judge  to  be  outside  the  scope  of  the 
hearing.  The  NMPF  proposal  would 
have  limited  the  size  of  a  P-H.  The 
witness  stated  that  the  NMPF  was 
offering  the  proposal  as  an  alternative  to 
the  LIDA  proposal  because,  in  his 
opinion,  the  UDA  proposal  would  be 
impossible  to  administer  or  enforce. 

A  consultant  for  Heartland  Dairy 
testified  in  support  of  a  modified 
Heartland  Dairy  proposal  that  would 
enable  a  P-H  to  purchase  unlimited 


supplies  of  supplemental  milk  from  any 
source,  but  which  also  would  require 
the  P-H  to  make  a  payment  into  the 
order’s  marketwide  pool  each  month  to 
compensate  the  market’s  producers  for 
carrying  Heartland’s  reserve  supply  of 
milk.  The  consultant  stated  that  the  goal 
of  the  Federal  order  program  is  to  insure 
minimum  prices  to  dairy  farmers.  This 
goal,  he  said,  could  be  accomplished 
without  fully  regulating  producer- 
handlers. 

The  modified  proposal  of  Heartland 
Dairy  calls  for  the  P-H  to  make  a 
payment  into  the  pool  each  month 
based  on  the  difference  between  the  P- 
H’s  production  in  the  current  month 
and  its  lowest  month’s  production 
during  the  immediately  preceding  12 
months.  The  difference  in  production 
between  the  current  month  and  the 
lowest  month  would  be  prorated  to  the 
P-H’s  utilization  of  milk  in  each  class 
in  the  ciurent  month.  The  payment 
would  then  be  computed  by:  (1) 
multiplying  the  pounds  assigned  to 
Class  I  by  the  difference  between  the 
Class  I  price  and  the  blend  price  (a 
positive  value);  (2)  multiplying  the 
pounds  assigned  to  Class  II  by  the 
difference  between  the  Class  II  price  and 
the  blend  price  (a  positive  or  negative 
value);  (3)  multiplying  the  pounds 
assigned  to  Class  ID  by  the  difference 
between  the  Class  III  price  and  the 
blend  price  (a  negative  value);  and  (4) 
adding  these  products  together.  If  the 
current  month’s  production  were  less 
than  the  lowest  month’s  production 
during  the  preceding  12  months,  no 
payment  would  be  required. 

There  can  be  no  argument  with 
certain  basic  facts  that  must  be  taken 
into  consideration  in  resolving  the 
problems  described  in  the  hearing 
record.  First,  the  seasonal  variation  in 
production  in  this  market  is  significant, 
and  this  variation  in  production 
adversely  affects  the  cost  of  handling 
and  manufacturing  the  market’s  re.serve 
supply  of  milk.  From  the  evidence  in 
the  record,  it  would  appear  that  this 
burden  falls  largely  on  UDA. 

Second,  there  is  really  only  one  place 
to  economically  dispose  of  surplus  milk 
for  manufacturing  use:  UDA’s  butter- 
powder  plant  at  Tempe.  This  lack  of 
viable  economic  alternatives  leads  to 
marketing  practices  which  some  parties 
in  the  market  deem  to  be  “disruptive” 
and  w'hich  nearly  all  parties  in  the 
market  concede  result  in  an  unequal 
sharing  of  the  cost  of  maintaining  the 
market’s  reserve  supply  of  milk. 

Third,  there  is  really  only  one  place 
to  obtain  supplemental  supplies  of  milk 
in  this  market.  UDA  accounts  for  88 
percent  of  the  producer  milk  in  the 
market,  and  Shamrock  Foods  accounts 


for  the  remaining  12  percent,  which  is 
largely  used  for  its  own  use,  except  for 
the  amount  which  it  supplies  to 
LaCorona  Yogurt. 

These  facts  lead  to  the  conclusion  that 
additional  flexibility  is  needed  in  the 
order  to  permit  a  P-H  to  bear  its  pro  rata 
share  of  the  cost  of  maintaining  the 
market’s  reserve  supply  while,  at  the 
same  time,  operating  in  a  reasonably 
efficient  manner. 

Given  the  limited  manufacturing 
outlets  available  in  the  Central  Arizona 
market,  the  solution  to  the  problems 
described  in  the  hearing  record  must  be 
corrected  through  providing  an 
alternative  means  for  a  P-H  to  bear  its 
share  for  maintaining  its  reserve  supply 
of  milk.  Specifically,  we  certify  that  the 
Administrative  Law  Judge  made  the 
correct  decision  at  the  hearing  to  permit 
testimony  on  the  modified  Heartland 
Dairy  proposal,  and  we  believe  this 
proposal  should  be  adopted  but 
modified  in  several  respects. 

First,  the  P-H’s  pa3nnnent  into  the  pool 
should  be  based  on  the  difference 
between  the  Class  I  price  and  the  Class 
III  price,  instead  of  the  blend  price.  If  a 
P-H  were  really  bearing  the  burden  of 
its  own  reserve  supply,  that  resea’e 
supply,  by  definition,  must  be  used  in 
the  utilization  of  last  resort:  i.e..  Class 
III.  Therefore,  it  should  be  recognized 
that  the  P-H  would  obtain  the  Class  III 
price  or  less  for  its  seasonal  excess 
production,  which  would  likely  be 
processed  into  butter  and  powder  at 
UDA’s  manufacturing  plant. 
Consequently,  the  payment  to  the  pool 
should  be  based  on  the  difference 
between  the  Class  I  price  and  the  Class 
III  price. 

It  a  P-H  geared  its  Class  I  disposition 
to  its  low  production  month  (e.g., 
August)  and  disposed  of  its  seasonal 
excess  as  Class  III  utilization,  there 
clearly  would  be  no  grounds  for  alleging 
that  the  P-H  was  not  bearing  the  burden 
of  its  own  reserve  supply.  Accordingly, 
under  such  circumstances,  a  payment 
into  the  pool  w’ould  be  neither 
necessary  nor  appropriate. 

Therefore,  the  second  modification 
concerns  the  computation  to  determine 
the  amount  of  milk  on  which  the 
payment  should  be  based.  Since,  for  the 
reason  described  above,  there  may  be 
circumstances  in  which  no  payment 
would  be  appropriate,  it  would  be 
incorrect  to  use  the  current  month’s 
“production”  in  determining  the  reserve 
supply  upon  which  to  base  the 
payment.  Instead,  one  should  subtract 
the  P-H’s  “Class  I  sales  of  own-farm 
milk  during  the  month  of  lowest 
production  (within  the  immediately 
preceding  12  months)”  from  the  current 
month’s  “Class  I  sales  of  own-farm 
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milk”  in  determining  the  reserve  supply 
on  which  to  compute  the  payment. 

Using  this  language  w'ill  avoid 
penalizing  the  P-H  who  has  not  utilized 
all  of  its  current  month's  production  in 
Class  I,  but  who,  instead,  has  utilized 
some  of  the  seasonal  production 
increase  for  Class  II  or  III  use.  It  will  also 
eliminate  the  possibility  of  double- 
charging  the  P-H  for  supplemental 
purchases  of  Class  I  milk  from  pool 
sources  which  have  already  been  priced 
at  the  Class  I  price. 

In  computing  the  seasonal  increase  in 
Class  I  sales  as  described  above,  some 
adjustment  should  be  made  for  the 
number  of  days  in  the  month. 
Accordingly,  a  daily  average  should  be 
computed  for  each  of  the  months  being 
compared  and  any  difference  between 
these  two  averages  w'ould  then  be 
multiplied  by  the  number  of  days  in  the 
current  month.  For  example,  in 
comparing  Class  I  sales  of  own-farm 
milk  in  February  to  Class  I  sales  of  own- 
farm  milk  in  August,  the  August  daily 
average  would  be  subtracted  from  the 
February  daily  average  and  any  positive 
difference  would  then  be  multiplied  by 
28  (or  29  if  it  was  a  leap  year). 

The  third  change  w’hicn  should  be 
made  to  the  Heartland  Dair>'  proposal 
concerns  the  source  of  supplemental 
milk  purchases.  As  proposed,  a  P-H 
would  be  allowed  to  purchase  an 
unlimited  amount  of  milk  from  any 
source.  This  should  be  changed  to 
restrict  such  purchases  to  fluid  milk 
products  obtained  by  transfer  or 
diversion  from  pool  plants  and  other 
order  plants,  and  by  diversion  from  a 
cooperative  bulk  tank  handler.  In 
addition,  a  limit  of  5,000  pounds  or  5 
percent  of  the  P-H's  monthly  fluid  milk 
product  disposition  should  apply.  No 
other  sources  of  supply  would  be 
allowed  regardless  of  whether  such 
purchases  entered  the  P-H’s  plant  or 
were  acquired  elsewhere. 

Currently,  P-Hs  are  not  permitted  to 
purchase  milk  directly  from  dairy  farms. 
However,  as  noted  previously.  UDA 
accounts  for  88  percent  of  the  producer 
milk  in  the  Central  Arizona  market. 
Accordingly,  the  cooperative  is  the 
likely  source  for  supplemental  milk 
supplies.  Even  if  the  P-H  were  to  obtain 
transfers  from  a  pool  plant  operated  by 
another  handler,  in  all  likelihood  it 
would  be  UDA  milk  since  the 
cooperative  association  supplies  all  of 
the  pool  plants  in  this  market.  In  view 
of  this,  it  would  be  much  more  efficient 
to  allow  a  P-H  to  obtain  milk  from  a 
cooperative  association  in  its  capacity  as 
a  handler  on  milk  delivered  directly 
from  producers’  farms.  This  milk  would 
be  classified  as  Class  I  milk,  and  the 
cooperative  association  handler 


delivering  the  milk  would  account  to 
the  pool  for  it. 

While  a  P-H  may  now  receive 
tmnsfers  from  pool  plants  and  other 
"order  plants,  it  may  not  receive  diverted 
milk  from  these  plants.  This  restriction 
also  should  be  removed  to  allow  a  P-H 
to  obtain  supplemental  milk  by 
diversion  from  these  plants  directly 
from  the  farms  of  producers.  Under 
most  circumstances,  this  w'ould  be  the 
most  efficient  way  to  obtain  a  load  of 
supplemental  milk,  and  there  is  no 
reason  to  preclude  such  shipments. 

Such  receipts  would  be  classifled  as 
Class  I  milk,  and  the  diverting  handler 
would  account  to  the  pool  for  this  milk. 

In  verifying  the  computation  of  the  P- 
H’s  pool  payment,  the  market 
administrator  will  require  full  access  to 
all  of  the  producer-handler’s  records, 
including  all  of  the  milk  production  and 
farm  pickup  records  pertaining  to  the 
dairy  operations  of  each  of  the  P-H’s 
farms. 

The  changes  adopted  above  are 
designed  to  apply  to  P-Hs  that  supply 
milk  to  w'holesale  outlets.  With  respect 
to  P-Hs  that  distribute  all  of  their  milk 
to  retail  outlets,  the  order  should 
continue  to  provide  a  complete 
exemption  from  any  pool  payment.  As 
used  herein,  retail  outlets  would 
include  only  retail  sales  to  consumers  at 
the  P-H’s  dock,  at  the  P-H’s  own  retail 
stores  (wherever  located),  or  on  the  P- 
H’s  home  delivery-  route.  Thus.  P-Hs 
operating  under  this  total  exemption 
would  not  be  permitted  to  make  any 
sales  to  stores  that  eure  ouned  or  leased 
by  others,  to  distributors  or  jobbers,  or 
to  institutions  such  as  schools, 
hospitals,  prisons,  nursing  homes,  etc. 

Tne  limit  on  supplemental  purchases 
that  is  now  in  the  order  will  not  only 
apply  to  bulk  or  packaged  fluid  milk 
products  that  are  received  by  transfer  or 
diversion  at  the  P-H’s  plant,  but  also 
will  apply  equally  to  packaged  fluid 
milk  products  that  are  acquired  for  route 
disposition  to  any  of  the  P-H’s  retail 
outlets.  This  means  that  any  acquisition 
of  a  fluid  milk  product,  whether  or  not 
it  entered  the  P-H’s  plant  or  retail 
facility,  was  picked  up  by  the  P-H’s 
truck,  or  was  acquired  in  some  other 
way,  would  still  count  against  the 
monthly  5.000-pound/5  percent  limit. 

Although  UDA  did  not  include  any 
specific  order  language  to  address  the 
appropriate  size  of  a  P-H,  the 
cooperative  attempted  to  modify  the 
language  of  its  proposal  to  restrict  the 
P-H  exemption  to  a  “family-type  farm 
operation.”  The  Administrative  Law 
Judge  presiding  at  the  hearing 
disallowed  the  modification  but 
permitted  the  testimony  as  an  “offer  of 
proof.”  We  concur  with  the  Judge  that 


this  modification  is  beyond  the  scope  of 
the  hearing. 

Exceptions  to  the  Recommended 
Decision 

Several  refinements  have  been  made 
in  the  P-H  provisions  included  in  the 
December  15. 1993,  recommended 
decision.  Most  of  these  refinements  are 
in  response  to  the  exceptions  to  the 
recommended  decision  and  are 
discussed  below. 

Comment:  UDA  stated  that  adoption 
of  the  modified  Heartland  Dairy 
proposal  was  unlawful  because  there 
was  no  prior  notice  of  it  and  that  it 
deprived  other  hearing  participants 
from  fully  exploring  any  operational  or 
administrative  loopholes  embodied  in 
the  proposal.  The  cooperative  requested 
that  either  the  hearing  be  reopened  for 
additional  testimony  on  the  provision  or 
that  the  proceeding  be  terminated. 

Response:  We  believe  that  the 
modified  Heartland  Dairy  proposal  was 
within  the  scope  of  the  hearing  notice 
and,  hence,  was  properly  proposed. 
However,  some  significant  further 
modifications  are  now  being  proposed 
in  light  of  the  participants’  comments. 
Therefore,  we  are  issuing  this  revised 
recommended  decision  to  give  all 
parties  more  time  to  analyze  the  P-H 
treatment  embodied  in  §§  1131.10  and 
1131.60(j)  of  the  order.  Any  decision  to 
reopen  the  hearing  will  be  made 
following  the  receipt  of  exceptions  to 
this  revised  recommended  decision. 

Comment:  UDA  criticized  the 
recommended  decision  for  failing  to 
address  “the  basic  problem  of  how  to 
exempt  a  P-H  from  full  pricing  and 
pooling  under  the  order  while,  at  the 
same  time,  insuring  at  least  an  approach 
to  competitive  equity  with  fully 
regulated  handlers  by  imposing  on  the 
P-H  the  burden  of  carrying  the  cost  of 
the  reserv’e  production  associated  with 
its  Class  I  sales  in  the  marketing  area.” 

It  went  on  to  explain: 

Under  the  recommended  P-H  provisions,  a 
P-H  could  receive  at  its  plant  for  Class  I 
distribution  in  the  marketing  area  a  total  of 
one  million  pounds  of  milk  per  month 
supplied  partially  from  each  of  three  of  four 
farm  units  owned  by  the  P-H  with  aggregate 
“own  farm  production”  of  four  or  five 
million  pounds.  In  such  a  case,  the  P-H's 
pounds  of  “own  farm  production”  marketed 
as  Class  I  would  never  exceed  the  pounds  of 
“own  farm  production”  during  the  lowest 
production  month  during  the  preceding 
month. 

An  Arizona  P-H  with  a  plant  on  or  near 
the  California  border,  with  farm  units 
straddling  the  border  or  in  California,  w'ould 
have  no  difficulty  in  disposing  of  its  “own 
farm  production”  to  fluid  milk  plants  or  as 
packaged  fluid  milk  sales  in  California  or 
Mexico.  For  such  a  P-H  who  would  never 
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need  to  “dispose  of  its  seasonal  excess  as 
Class  111  utilization,”  there  is  every  “ground 
for  alleging  that  the  P-H  was  not  bearing  the 
burden  of  its  own  reserve  supply”  contrary 
to  the  conclusion  of  the  Reconunended 
Decision. 

Unless  the  P-H’s  “own  farm  production” 
s  limited  to  the  net  pounds  of  milk  actually 
received  at  the  P-H’s  plant  and  it  is  required 
'o  account  to  the  pool  for  the  order  values  of 
all  bulk  dispositions  for  fluid  use,  the 
recommended  P-H  amendment  will  simply 
perpetuate  the  problem  of  competitive  equity 
and  disorder  that  gave  rise  to  the  need  for 
this  hearing. 

Response:  In  §  1131.60(j)  of  this 
revised  recommended  decision,  where  a 
P-H’s  pool  payment  is  computed,  the 
P-H’s  average  daily  Class  I  sales  of  own- 
farm  milk  during  the  lowest  production 
month  (within  the  preceding  12  months) 
is  subtracted  from  Ae  P-H’s  average 
daily  Class  I  sales  of  own-farm  milk  in 
the  current  month,  and  the  difference  is 
multiplied  by  the  number  of  days  in  the 
current  month. 

If  a  P-H  operated  other  farms  or  other 
plants  in  other  States,  it  could  receive 
the  milk  firom  these  other  farms  at  its 
Order  131  plant  during  the  low 
production  month  and  then  transfer  this 
milk  in  bulk  to  its  own  plant  or 
someone  elsc’s  plant  in  California  or 
another  State.  By  changing  “own-farm 
production  during  the  lowest 
production  month”  to  “average  daily 
Class  I  sales  of  own-farm  milk  during 
the  month  of  lowest  production,”  this 
revised  decision  makes  it  clear  that  the 
P-H’s  production  includes  only  the 
milk  “actually  received”  at  its  plant. 

Comment:  UDA  states  that  the  P-H 
could  circumvent  the  pool  payment  by 
disposing  of  its  own-farm  production  to 
fluid  milk  plants  in  California  or 
Mexico,  ei^er  in  bulk  or  in  packaged 
form. 

Response:  If  the  P-H  distributed 
packaged  fluid  milk  products  outside  of 
the  Central  Arizona  marketing  area,  that 
distribution  would  be  considered  “route 
disposition”  pursuant  to  §  1131.3  of  the 
order  and  would  be  coimted  as  “Class 
I  sales  of  own-farm  milk.”  Therefore,  the 
pool  payment  would  include  those 
sales. 

If  the  P-H  disposed  of  its  seasonal 
excess  production  in  the  form  of  bulk 
transfers  to  an  unregulated  plant  in 
California  or  Mexico,  the  market 
administrator  would  not  follow  those 
transfers  to  determine  the  ultimate 
utilization  of  the  milk.  If  the  P-H  were 
able  to  find  a  fluid  milk  plant  in 
California  to  take  this  milk,  the  State  of 
CaUfomia  would  prorate  this  bulk 
receipt  to  the  receiving  plant’s 
utilization,  but  it  would  not  price  this 
milk  since  it  has  come  from  outside  the 
State. 


At  the  present  time,  there  is  nothing 
in  the  order  to  preclude  a  P-H  from 
sending  its  surplus  milk  to  California  for 
disposition  in  any  form,  including  as  a 
fluid  milk  product.  Nor  is  there  any 
prohibition  against  this  disposition  in 
the  P-H  provision  proposed  by  UDA. 
This  type  of  out-of-order  disposition 
presents  no  burden  to  Order  131 
producers.  From  the  standpoint  of 
California  producers,  on  the  other  hand, 
it  could  certainly  be  construed  as  an 
intrusion  on  their  market  for  a  P-H  to 
dispose  of  its  seasonal  surplus  milk  in 
anything  but  the  lowest  use 
classification. 

Comment:  UDA  states  that  a  fully- 
regulated  handler-supermarket  operator 
with  almost  100  percent  Class  I 
utiliMtion  would  be  able  to  establish  or 
lease  a  production  facility  to  supply  all 
or  the  major  share  of  its  present  Class  I 
requirements  and  rely  on  UDA  for 
unlimited  supplies  to  expand  or  handle 
surges  in  its  Class  I  sales. 

Response:  This  revised  recommended 
decision  does  not  permit  the  purchase 
of  unlimited  supplemental  supplies  by 
a  P-H  but  instead  sets  a  limit  of  5,000 
pounds  per  month  or  5  percent  of  the 
P-H’s  total  fluid  milk  product 
dispKJsition  for  the  month,  whichever  is 
less.  With  the  provisions  recommended 
in  this  decision,  a  supermarket  chain 
would  have  less  incentive  to  become  a 
P-H  than  it  now  does. 

Comment:  Shamrock  Foods  criticized 
the  recommended  decision  for  implying 
that  UDA  underpaid  Heartland  Dairy  for 
its  surplus  milk  when,  in  December 
1992,  UDA  paid  Heartland  $10.25  or 
$1.09  below  the  Order’s  Class  III  price. 

It  stated  that  in  that  month  the  Western 
States  Class  III-A  price  was  only  $10.42 
and  that  this  price  did  not  include  the 
balancing  cost  of  maintaining  idle 
production  capacity  during  months 
when  the  UDA  butter-powder  plant  is 
not  operational.  Shamrock  also  referred 
to  the  Department’s  October  29, 1993, 
final  decision  in  which  Class  ni-A 
pricing  was  adopted  in  29  Federal  milk 
orders,  including  the  Central  Arizona 
order.  It  stated  that  the  recommended 
decision  was  incorrect  in  using  the 
Class  III  price  to  compute  a  pr^ucer- 
handler’s  pool  obligation  because  the 
appropriate  measure  of  the  value  of 
surplus  milk  used  in  butter  and  powder 
is  a  weighted  average  of  the  Class  III  and 
III-A  prices,  reflecting  the  fact  that  only 
the  portion  of  a  hundredweight  of  milk 
that  is  used  to  make  butter  should  be 
priced  at  the  Class  HI  price;  the 
remainder  should  be  priced  at  the  Class 
III-A  price.  Thus,  Shamrock  argued  that 
in  December  1993,  the  appropriate 
weighted  average  price  to  use  vv'as 
$10.52  (i.e.,  91.5  Class  III-A  pounds  (.1 


percent  butterfat)  valued  at  $7.63,  plus 
8.5  pounds  of  Class  HI  (34.5  percent 
butterfat)  valued  at  $2.89). 

Response:  Shamrock  is  correct  in  its 
computation  of  the  value  of  surplus 
milk  used  to  make  butter  and  nonfat  dry 
milk.  However,  its  proposed  weighted 
average  price  should  not  be  adopted 
because  it  is  not  certain  that  the  Class 
III-A  price  will  always  be  lower  than 
the  Class  III  price.  In  fact,  prior  to  its 
incorporation  in  the  Central  Arizona 
order  in  December  1993,'  there  were 
months  when  the  Class  III-A  price 
exceeded  the  Class  III  price.  Also,  it  is 
incorrect  to  assume  that  a  producer- 
handler  could  not  obtain  more  than  a 
weighted  average  Class  in/III-A  price 
for  its  milk.  In  fact,  a  producer-handler 
could  sell  its  surplus  milk  to  a 
commercial  food  processor  or  the 
manufacturer  of  Class  11  products  at  the 
Class  III  price.  Finally,  the  Class  III-A 
price  has  not  been  adopted  as  a  basis  for 
computing  compensatory  payments 
under  the  order. 

Since  Class  III-A  pricing  was  added 
to  the  Central  Arizona  order  eleven 
months  after  the  February  1993  hearing 
in  this  proceeding,  there  is  no  testimony 
in  the  record  concerning  its  suitability 
for  computing  a  P-H’s  pool  obligation. 
For  this  reason,  as  well  as  those 
discussed  above,  it  would  not  be 
appropriate  to  replace  the  Class  III  price 
with  a  weighted  average  Class  III/Ill-A 
price  for  the  purpose  of  computing  a 
producer-handler’s  payment  into  the 
pool. 

Comment:  Sarah  Farms,  a  new  P-H  on 
the  Central  Arizona  market,  stated  that 
the  computation  of  a  P-H’s  pool 
payment  in  §  1131.60(j)(l)  should  not 
apply  to  a  new  P-H  until  two  years  after 
the  P-H  began  operations. 

Response:  Some  accommodation 
should  be  made  for  a  new  P-H  so  as  not 
to  unfairly  penalize  them.  Accordingly, 
for  its  first  12  months  of  operation,  a 
P-H  should  be  totally  exempt  from  the 
payment  into  the  pool  as  computed  in 
§  1131.60(1).  This  exclusion  is  included 
in  the  introductory  text  of  §  1131.60{j). 

Another  possible  inequity  that  could 
arise  in  the  application  of  the  P— H 
payment  obligation  concerns  a  natural 
disaster  that  could  artificially  reduce  a 
P-H’s  low  month  production  and 
thereby  increase  its  pool  obligation  in 
subsequent  months.  To  prevent  this 
problem,  paragraph  (j)(4)(i)  has  been 
added  to  §  1131.60  to  exclude  “a  month 
of  abnormally  low  production  due  to  a 
flood,  fire,  or  other  natural  disaster 


■  Officiai  notice  is  taken  of  the  final  decision 
issued  October  20, 1993.  and  published  October  29, 
1993  (58  FR  58112],  adopting  Class  III-A  pricing  for 
27  Federal  milk  orders,  including  Order  1108. 
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beyond  the  control  of  the  producer- 
handler.”  If  such  8  disaster  should  befall 
a  P-H,  the  P-H  should  notify  the  market 
administrator  as  soon  as  possible  and 
request  that  a  different  low  month  be 
used  in  the  computations  pursuant  to 
§1131.60(j)(l){ii). 

2.  The  Definition  and  Treatment  of 
Associated  Producers 

A  proposal  by  The  United  Dairymen 
of  Arizona  to  remove  all  language  from 
the  order  relating  to  “associated 
producer”  should  be  adopted.  UDA’s 
general  manager  testified  that  UDA  had 
proposed  the  associated  producer 
provisions  at  a  hearing  held  on 
November  9-10, 1982.  The  purpose  of 
these  provisions,  he  explained,  was  to 
enable  a  dairy  farmer  in  the  Phoenix 
area  to  retain  “producer”  status  on  a 
portion  of  his  milk  which  he  w'as  unable 
to  market  to  an  Order  131  handler. 

The  UDA  witness  stated  that  the 
Phoenix  producer  never  availed  himself 
of  these  provisions,  but  that  a  dairy 
farmer  from  California  had  “exploited” 
the  provision  during  a  21 -month  period 
from  June  1987  through  February  1989. 
He  said  that  this  dairy  farmer  had  draum 
$192,340  out  of  the  pool  in  the  form  of 
“phantom  freight”  on  more  than  8 
million  pounds  of  milk  diverted  to  a 
nonpool  plant  in  California. 

The  “associated  producer”  provision 
now  in  the  order  is  not  a  provision  that 
is  commonly  found  in  Federal  orders. 
Normally,  a  pool  plant  operator  who 
regularly  receives  a  dairy  farmer’s  milk 
will  willingly  serve  as  the  handler  for 
the  milk  when  it  is  not  needed  at  the 
pool  plant  and  must  be  diverted  to  a 
nonpool  plant  for  manufacturing  use.  In 
the  Central  Arizona  market,  however,  a 
pool  plant  operator  who  had  received  a 
dairy  farmer’s  milk  was  not  willing  to 
bear  responsibility  for  the  milk  when  it 
was  diverted  to  a  nonpool  plant. 
Accordingly,  UDA  proposed — and  the 
Secretary  adopted,  with  some 
modifications — the  “associated 
producer”  provisions. 

The  producer  for  whom  the 
“associated  producer”  provision  was 
intended  did  not  appear  at  the  hearing 
to  present  any  opposition  testimony  but 
did  submit  a  brief  in  which  he 
explained  that  he  was  unable  to  attend 
the  hearing  because  of  a  flooding 
problem.  In  his  brief,  he  stated  that  the 
associated  producer  provision  is  needed 
because  “the  pool  should  service  all 
producers  in  it,  not  just  a  select  few.” 

He  suggested,  however,  that  it  be 
modified  to  restrict  it  to  “producer  milk 
originating  in  the  geographical 
boundaries  of  Order  131.”  He  did  not 
indicate  that  he  has  used  the  provision 
or  plans  to  use  it  in  the  future  but 


implied  that  it  should  be  kept  as  a 
safeguard. 

Under  the  associated  producer 
provisions,  a  producer  is  permitted  to 
divert  a  certain  portion  of  his/her  milk 
to  a  nonpool  plant  for  Class  111  use  if  50 
percent  of  that  person’s  milk  is 
“producer  milk”  in  the  current  month 
and  in  each  of  the  immediately 
preceding  two  months.  Qn  the  milk 
diverted  to  the  nonpool  plant,  the 
producer  draws  a  payment  from  the 
pool  based  on  the  difference  between 
the  order  uniform  price  and  the  Class  III 
price  for  the  month. 

The  non-member  dairy  farmer  who 
inspired  the  cooperative’s  1982  proposal 
has  never  used  the  associated  producer 
provision  and  now  markets  his  milk 
through  UDA.  According  to  the  UDA 
general  manager,  the  California 
producer  who  had  used  the  provision 
for  a  21-month  period  joined  UDA  in 
the  fall  of  1989  and  stopped  using  the 
provision  in  February  1989. 

The  associated  producer  provisions, 
when  used,  have  been  difficult  to 
administer.  In  a  letter  referenced  by  the 
UDA  witness  at  the  hearing,  the  Order 
131  market  administrator  is  quoted  as 
stating  that  he  had  “no  handle  under  the 
order  for  determining  the  volume  of 
milk  shipped  from  a  producer’s  farm  to 
a  nonpool  plant  because  there  were  no 
reporting  requirements”  with  which  to 
verify  the  information  supplied  by  the 
producer.  In  view  of  the  difficulty  of 
administering  the  associated  producer 
provision,  its  lack  of  use  during  the  past 
three  years,  the  potential  for  its  abuse, 
and  the  limited  opposition  to  its 
removal,  there  is  no  valid  reason  to  keep 
it  in  the  order.  Under  these 
circumstances,  it  no  longer  effectuates 
the  declared  policy  of  the  Act  and 
should  be  removed. 

In  removing  the  associated  producer 
provisions  from  the  order  in  the  initial 
recommended  decision,  §  1131.12(b)(4) 
was  modified  inadvertently.  This 
paragraph  is  part  of  the  order’s  “dairy 
farmer  for  other  markets”  provision, 
which  was  not  the  subject  of  the  hearing 
and  should  not  be  modified. 

3.  Conforming  and  Non-Substantive 
Changes 

Certain  conforming  changes  are 
needed  to  implement  the  proposed 
changes  adopted  above.  In  particular, 

§  1131.9  (Handler)  will  have  to  be 
changed  to  allow  a  cooperative  bulk 
tank  handler  or  a  pool  plant  operator  to 
divert  milk  for  their  accounts  to  a 
producer-handler;  §  1131.30  (Reports  of 
receipts  and  utilization)  will  have  to  be 
modified  to  report  the  P-H’s  own-farm 
production  and  supplemental  milk 
purchases  each  month:  §  1131.42 


(Classification  of  transfers  and 
diversions)  will  have  to  be  modified  to 
provide  for  the  classification  of  milk 
diverted  to  a  P-H  from  a  cooperative 
bulk  tank  handler  or  a  pool  plant 
operator;  §  1131.60  (i.e..  Handler’s  value 
of  milk  for  computing  uniform  price) 
will  have  to  be  amended  to  include  the 
value  of  the  P-H  payment  into  the  pool; 
and  §  1131.61  (Computation  of  uniform 
price)  will  have  to  be  changed  to  remove 
obsolete  language  related  to  “associated 
producer  milk.”  In  addition,  §  1131.71 
(Payments  to  the  producer-settlement 
fund)  will  have  to  be  amended  to 
provide  for  the  P-H’s  payment  into  the 
pool. 

Other  changes  of  a  minor  emd  non¬ 
substantive  nature  should  also  be  made 
to  the  order  at  this  time  to  remove 
obsolete  language  from  the  Class  I  price 
provision  and  to  correct  errors  in 
§  1131.44  (i.e.,  change  “ilk”  to  “milk”) 
and  §  1131.72  (i.e.,  change  “for”  to 
“from”).  In  addition,  in  §  1000.6(b)  of 
the  General  Provisions,  the  words  “fails 
to  notify”  should  be  changed  to  read  “so 
notifies”  in  7  CFR  for  Parts  1120  to 
1199.  Although  the  General  Provisions 
are  the  same  for  all  milk  orders,  the 
wording  of  §  1000.6(b)  for  Parts  1120  to 
1199  was  erroneously  modified  to  read 
“fails  to  notify”  in  the  1978  printing  of 
the  code  book.  This  correction  will 
bring  Parts  1120  to  1199  into  conformity 
with  the  7  CFRs  for  Parts  1000  to  1059 
and  Parts  1060  to  1119. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  Order  131  was 
first  issued  and  when  it  was  amended. 
The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
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conditions  thereof,  will  tend  to 
eHectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  a6ect  market  supply  and  demand 
for  milk  in  the  Central  Arizona 
marketing  area,  and  the  minimum  prices 
speciHed  in  the  tentative  marketing 
agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  ensure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provisions  of 
Title  7,  Part  and  1131,  would  be 
amended  as  follows: 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1131  continues  to  read  as  follows: 

Authority:  Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2-3.  §  1131.10(a)(l)(ii)  is  revised  to 
read  as  follows: 

§1131.10  Producer-handler. 
***** 

(a)*  *  * 

(D*  *  * 

(ii)  Fluid  milk  products  obtained  by 
transfer  or  diversion  from  pool  plants, 
other  order  plants,  or  from  a  handler 
described  in  §  1131.9(b),  in  an  amount 
not  to  exceed  5  percent  of  its  fluid  milk 


product  disposition  for  the  month  or 
5,000  pounds,  whichever  is  less;  , 

***** 

4.  In  §  1131.13  paragraphs  (a)(2)  and 

(b) (1),  the  words  “that  is  not  a  producer- 
handler  plant,’’  are  removed. 

5.  Sections  1131.21  and  1131.22  are 
removed. 

6.  In  §  1131.30,  paragraph  (d)  is 
redesignated  as  paragraph  (e),  in  newly 
designated  (e)  the  words  “(a)  through 

(c) ’’  are  revis^  to  read  “(a)  ffirough 

(d) ’’,  and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§1131.30  Reports  of  receipts  and 
utilization. 

***** 

(d)  Each  handler  described  in 
§  1131.10  shall  report: 

(1)  The  pounds  of  milk  received  from 
each  of  the  handler’s  own-farm 
production  units,  showing  separately 
the  production  of  each  farm  imit  and  the 
number  of  dairy  cows  in  production  at 
each  farm  unit; 

(2)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  its  plant  or 
acquired  for  route  disposition  from  pool 
plants,  other  order  plants,  and  handlers 
described  in  §  1131.9(b); 

(3)  Receipts  of  other  source  milk  not 
reported  pursuant  to  paragraph  (d)(2)  of 
this  section; 

(4)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in 

§  1131.40(b)(1);  and 

(5)  The  utilization  or  disposition  of  all 
milk  and  milk  products  required  to  be 
reported  pursuant  to  this  paragraph. 
***** 

7.  Section  1131.33  is  removed. 

8.  In  §  1131.42  paragraph  (d)(2)(vi), 
the  words  “pursuant  to  §  1131.22  or” 
are  removed,  and  the  introductory  text 
of  paragraph  (c)  and  paragraph  (c)(1)  are 
revised  to  read  as  follows: 

§  1 1 31 .42  Classification  of  transfers  and 
diversions. 

***** 

(c)  Transfers  and  diversions  to 
producer-handlers.  Skim  milk  or 
butterfat  transferred  or  diverted  from  a 
pool  plant  or  diverted  from  a  handler 
described  in  §  1131.9(h)  to  a  producer- 
handler  under  this  or  any  other  order 
shall  be  classifled: 

(1)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product;  and 
***** 

9.  In  §  1131.44(a)(4),  the  word  “.ilk” 
is  revised  to  read  “milk”. 

10.  In  §1131.50,  paragraph  (a)  is 
revised  to  read  as  follows: 

§1131.50  Class  prices. 
***** 


(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $2.52. 

***** 

11.  §  1131.60  is  amended  by  revising 
the  introductory  text,  removing  the 
word  “and”  at  the  end  of  paragraph  (h), 
removing  the  period  at  the  end  of 
paragraph  (i)  and  adding  in  its  place  the 
words  “;  and”,  and  adding  a  new 
paragraph  (j)  to  read  as  follows: 

§1131.60  Handler’s  value  of  miik  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  the  handler’s  pool 
plants  and  of  each  handler  described  in 
§  1131.9  (b)  and  (c)  and  §  1131.10  as 
follows: 

***** 

(j)  Add,  for  each  producer-handler 
described  in  §  1131.10,  except  a 
producer-handler  whose  total 
distribution  of  packaged  fluid  milk 
products  is  solely  to  retail  consumers  or 
a  producer-handler  who  has  not  been 
distributing  fluid  milk  products  for 
more  than  12  months  since  commencing 
operations,  an  amount  resulting  from 
the  computations  in  paragraph  (j)  (1) 
through  (3)  of  this  section: 

(1)  Determine  the  producer-handler’s: 

(1)  Average  daily  Class  I  sales  of  own- 
farm  milk  for  the  current  month;  and 

(ii)  Average  daily  Class  I  sales  of  own- 
farm  milk  during  the  month  of  lowest 
production  within  the  immediately 
preceding  12  months  pursuant  to  the 
instructions  in  paragraph  (j)(4)  of  this 
,  section: 

(2)  Subtract  the  amount  computed  in 
paragraph  (j)(l)(ii)  of  this  section  from 
the  amount  computed  in  paragraph 
(j)(l)(i)  of  this  section  and  multiply  any 
positive  difference  by  the  number  of 
days  in  the  current  month; 

(3)  Multiply  the  pounds  of  milk 
calculated  in  paragraph  (j)(2)  of  this 
section  by  the  difference  between  the 
Class  I  price  at  the  producer-handler’s 
plant,  as  adjusted  for  location  at  the 
rates  set  forth  in  §  1131.52(a),  and  the 
Class  III  price  for  the  current  month; 
and 

(4)  In  determining  the  amount 
computed  pursuant  to  paragraph 
(j)(l)(ii)  of  this  section: 

(i)  A  month  of  abnormally  low 
production  due  to  a  flood,  fire,  or  other 
natural  disaster  beyond  the  control  of 
the  producer-handler  will  be  excluded 
from  the  computation;  and 

(ii)  Own-farm  milk  means  only  the 
milk  produced  by  a  producer-handler 
that  is  actually  received  at  its  plant, 
exclusive  of  bulk  fluid  milk  transfers. 
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12.  In  §  1131.61,  paragraph  (b)  is 
removed,  paragraphs  (c)  through  (f)  are 
redesignated  as  paragraphs  (b)  through 
(e).  and  newly  redesignated  paragraph 
(d)  is  revised  to  read  as  follows; 

§  1 131.61  Computation  of  uniform  price. 
***** 

(d)  »  *  * 

(ij  The  total  hundredweight  of 
producer  milk:  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§1131.60(0. 

***** 

13.  In  §  1131.71,  the  introductory  text 
of  paragraph  (a)  is  revised,  paragraph  (b) 
is  redesignated  as  paragraph  (c),  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

§  1 131.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  of  before  the  13th  day  after  the 
end  of  the  month,  each  handler,  except 
a  handler  described  in  §  1131,10,  sbal! 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  amount 
specified  in  paragraph  (aKl)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 
***** 

(b)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler 
described  in  §  1131.10,  except  those 
which  are  exempt  from  such  payment 
pursuant  to  §  1131.60(j),  shall  pay  to  the 
market  administrator  the  amount 
computed  pursuant  to  §  1131. 60(j). 

ft  *  *  *  * 

14.  In  §  1131.72,  the  word  “for”  is 
revised  to  read  “from”  in  the  section 
heading,  paragraph  (b)  is  removed,  and 
paragraph  (c)  is  redesignated  as 
paragraph  (b). 

15.  In  §  1131.77,  the  last  sentence  is 
removed. 

16.  In  §  1131.85,  paragraph  (b)  is 
removed. 

Dated:  November  4, 1994. 

Kenneth  C  Clayton, 

Acting  Administrator. 
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DEPARTMENT  OF  ENERGY 

Office  of  General  Counsel 

10  CFR  Ch.  II.  III.  and  X;  18  CFR  Ch. 
I;  and  48  CFR  Ch.  9 

(Docket  No.  GC-NOI-e4-110] 

Review  of  Existing  Regulations  for 
Modification  or  Elimination 

AGENCY:  Department  of  Energy. 


ACTION:  Notice  of  inquiry. 

SUMMARY:  This  is  the  second  step  of  an 
effort  by  the  Department  of  Energy  (DOE 
or  Department)  to  involve  the  public  in 
assessing  opportunities  for  streamlining 
the  Department’s  existing  regulations.  In 
a  notice  of  inquiry  published  on  March 
1. 1994  (59  FR  9682),  the  Department 
sought  public  comments  on  general 
areas  of  its  existing  regulations  that 
should  be  modified  or  eliminated.  In 
this  document,  the  Department  seeks 
public  comment  on  specific  regulations 
that  have  been  targeted  for  modification 
or  elimination  based  on  the  earlier 
public  comments.  This  streamlining 
effort  is  in  response  to  Executive  Order 
12866,  “Regulatory  Planning  and 
Review.” 

This  document  also  establishes  a  plan 
for  performing  similar  reviews  under 
the  Regulatory  Flexibility  Act. 

DATES:  Written  comments  (10  copies) 
will  be  considered  if  received  by  the 
Department  no  later  than  December  29, 
1994. 

ADDRESSES:  Written  comments  (10 
copies)  and  the  envelope  should  be 
marked.  “Second  Notice  of  Inquiry, 
Docket  No.  GC-NOI-94-110.”  Written 
comments  should  be  submitted  to;  U.S. 
Department  of  Energy,  Office  of  General 
Counsel.  GC-1,  Attn:  Romulo  Diaz,  Jr., 
1000  Independence  Avenue  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Romulo  L.  Diaz.  Jr.,  U.S.  Department  of 
Energy.  1000  Independence  Avenue 
SW.,  Washington.  DC  20585,  (202)  586- 
2902. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  streamlining  effort  is  in  response 
to  Executive  Order  12866,  “Regulatory 
Planning  and  Review,”  published 
October  4, 1993  (58  FR  51735).  The 
Executive  Order  requires  that  existing 
significant  regulations  be  reviewed  to: 
make  them  more  effective  in  achieving 
regulatory  objectives;  reduce  regulatory 
burden:  or  align  them  more  closely  with 
the  President’s  priorities  or  principles  of 
the  Executive  Order.  DOE  has  expanded 
the  scope  of  its  review  to  include  all  of 
its  existing  regulations. 

It  is  the  Department’s  intention  to 
implement  any  modifications  or 
revisions  to  existing  regulations  through 
appropriate  administrative  actions, 
including  issuance  of  notices  of 
proposed  rulemaking. 

The  Department  published  on  March 
1, 1994,  a  notice  of  inquiry  (NOI) 
requesting  that  the  public  provide 
general  comments  on  areas  where 
existing  DOE  regulations  should  be 
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modified  or  eliminated.  The  Department 
received  14  written  public  comments  in 
response  to  that  notice.  Those 
comments,  combined  with  an  extensive 
internal  review,  were  used  as  the  basis 
for  developing  the  list  of  potentially 
beneficial  regulatory  modifications  or 
deletions  set  forth  below. 

II.  Discussion 

Most  of  the  public  comments  focused 
on  the  Department  of  Energy 
Acquisition  Regulations  (DEAR), 
although  a  few  comments  related  to  the 
Department’s  National  Environmental 
Policy  Act  (NEPA)  regulations  and 
DOE’S  Institutional  Conservation 
Program  regulations. 

Streamline  Procurement  Activities 

Many  of  the  comments  were  based  on 
recommendations  formulated  in  January 
1994  by  a  group  of  contractor 
purchasing  managers  representing  eight 
of  the  Department’s  management  and 
operating  (M&O)  contractors:  PNL; 
Associated  Universities.  Inc.;  Bechtel: 
EG&G,  Inc.;  FERMCXD;  Stanford 
University;  Westinghouse;  and  the 
University  of  CaUfomia.  That  group 
produced  a  report  entitled  “DOE 
Contractor  Purchasing,  from  Rigid  Rules 
to  Guiding  Principles,”  (M&O 
Contractors’  Report)  which  was 
submitted  to  Secretary  O’Leary  on 
January  31, 1994.  Although  the  M&O 
Contractors’  Report  was  prepared  before 
the  first  NOI  was  issued,  its 
recommendations  are  germeme  to  a 
number  of  DOE  efforts  to  streamline  the 
DEAR. 

Pursuant  to  Executive  Order  12861 
(58  FR  48255,  September  14, 1993),  the 
Department’s  Office  of  Human 
Resources  and  Administration  has  an 
effort  underway  to  reduce  internal 
regulatory  guidance  by  a  minimum  of  50 
percent.  In  fact,  through  a  recent  final 
rulemaking  published  on  May  10, 1994 
(59  FR  24357),  the  Department 
eliminated  approximately  ten  percent  of 
the  DEAR,  and  is  continuing  its  efforts 
to  comply  with  Executive  Orders  12861 
and  12866  through  an  extensive 
regulatory  analysis. 

An  internal  DOE  task  group  is 
currently  conducting  a  detailed  review 
of  the  DEAR  to  identify  additional  areas 
for  reduction.  The  initial  effort  of  the 
task  group  is  to  eliminate  unnecessary 
language  from  the  DEAR,  such  as 
provisions  that  duplicate  other 
regulations,  or  purely  internal 
administrative  provisions  that  should  be 
included  in  an  Acquisition  Manual  or 
Handbook.  Lat^  stages  of  the  review 
will  consider  more  substantive  changes. 

In  addition,  several  IXffi  task  forces, 
established  to  implement  a  report  of  the 
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Contract  Reform  Team,  entitled 
“Making  Contracting  Work  Better  and 
Cost  Less”  (DOE/S-107),  are 
considering  recommendations  that 
relate  to  M&O  contractor  regulations 
and  practices.  The  comments  received 
in  response  to  the  March  1, 1994,  NOI 
have  been  forwarded  to  those  groups. 

Those  commenters  addressing  the 
DEAR  reiterated  their  willingness  to 
work  with  DOE  on  reducing 
unnecessary  regulatory  burdens.  We 
would  welcome  the  opportunity  to  work 
with  M&O  contractors  and  other  DOE 
stakeholders  on  this  effort. 

Simplify  NEPA  Compliance 
With  regard  to  suggestions  for 
revisions  to  the  Department’s  NEPA 
regulations  (10  CFR  Part  1021),  the 
Department  believes  that  a  new 
Secretarial  Policy  addresses  the 
substance  of  the  public  comments. 
(Secretarial  Policy  on  the  National 
Environmental  PoUcy  Act,  U.  S. 
Department  of  Energy,  June  13, 1994.) 
Under  the  new  policy.  Secretary 
O’Leary  has  directed  a  number  of 
actions  to  streamline  the  NEPA  process, 
minimize  the  cost  and  time  for 
document  preparation  and  review, 
emphasize  teamwork,  and  make  the 
process  more  useful  to  decision  makers 
and  the  public.  The  Secretary  invited 
full  Departmental  participation, 
including  contractors,  to  implement 
these  new  policies. 

Improve  Institutional  Conservation 
Program  (ICP) 

The  States  of  New  York,  Vermont  and 
Utah  commented  on  the  need  to 
improve  the  flexibility  of  DOE’s  ICP 
regulations  (10  CFR  Part  455).  Under  the 
ICP,  the  Department  provides  matching 
funds  for  engineering  studies  and 
implementation  of  identified 
conservation  measures.  The  commenters 
noted  that  Federal  dollars,  while  not 
large,  have  provided  the  necessary 
leverage  to  spur  many  major  energy 
conservation  initiatives  on  behalf  of 
schools  and  hospitals.  'The  State  of 
Vermont  noted  the  program’s  “well 
deserved  reputation  ...  for  regulatory 
overload”  and  urged  that  the  Federal 
Government  “minimize  (its) 
involvement  in  the  administration  of 
ICP  to  give  the  (Sltates  the  flexibility 
needed  to  operate  this  program  in  a 
more  cost-effective  manner.”  The  State 
of  New  York,  among  other  things,  noted 
its  concerns  that  the  DOE  regulations 
had  not  fully  implemented  the 
flexibility  inherent  in  the  State  Energy 
Efficiency  Programs  Improvement  Act  of 
1990  (P.L.  101—440),  and  that  delays  in 
ICP  approvals  due  to  environmental 
reviews  could  be  reduced  by  blanket 


exceptions  for  the  ICP  or  clearer  NEPA 
policy  and  procedures  applicable  to  the 
ICP.  Within  the  framework  provided  by 
DOE’S  NEPA  regulations  and  the 
recently  issued  Secretarial  Policy  on 
NEPA,  DOE  has  the  flexibility  for  and 
has  initiated  certain  NEPA  process 
improvements,  such  as  the  preparation 
of  a  broad,  programmatic  NEPA 
assessment  for  the  ICP  to  simplify  and 
accelerate  NEPA  review  for  individual 
projects.  The  Department  would 
welcome  specific  recommendations  on 
how  to  modify  existing  ICP  regulations 
consistent  with  statutory  requirements, 
as  well  as  whether  any  statutory 
revisions  are  needed. 

Changes  in  Statutory  Authorities  and 
Mission 

DOE’s  Golden  Field  Office  noted  that 
the  authorizing  authority  for  geothermal 
loan  guarantees  and  for  alcohol,  biomass 
and  municipal  waste  projects  has 
expired,  so  that  10  CFR  Parts  791  and 
799  should  be  eliminated.  Moreover,  the 
Golden  Field  Office  commented  that  the 
Department  had  never  entered  into 
loans  or  loan  guarantees  for  activities 
covered  by  10  CFR  Parts  792,  794,  796- 
798,  nor  have  such  activities  received 
Congressional  appropriations. 

The  Department’s  Oak  Ridge 
Operations  Office  suggested  that  10  CFR 
Parts  760-766  be  reviewed  for  possible 
modification  in  light  of  the 
Department’s  new  emphasis  on 
environmental  management  and  shift 
away  from  nuclear  weapons  activities. 

Proposed  Targets 

Upon  review  of  the  comments 
received  on  the  March  1, 1994,  Federal 
Register  notice  and  the  Department’s 
internal  review,  the  Department  has 
targeted  the  following  regulations  or 
areas  for  modification  or  elimination: 

(1)  Eliminate  regulations  in  10  CFR 
Part  515  (Powerplant  and  Industrial 
Fuel  Use  Act). 

(2)  Eliminate  10  CFR  Part  791 
(Electric  and  Hybrid  Vehicle  Research, 
Development,  Demonstration,  and 
Production  Loan  Guarantees). 

(3)  Eliminate  10  CFR  Part  799  (Loan 
Guarantees  for  Alcohol  Fuels,  Biomass 
Energy  and  Municipal  Waste  Projects). 

(4)  Eliminate  10  CFR  Part  792  (Loans 
for  Reservoir  Confirmation  Projects). 

(5)  Eliminate  10  CFR  Part  794  (Loans 
for  Development  of  Wind  Energy 
Systems  and  Small  Hydroelectric  Power 
Projects). 

(6)  Eliminate  10  CFR  Part  796  (Federal 
Loan  Guarantees  for  Alternative  Fuel 
Demonstration  Facilities). 

(7)  Eliminate  10  CFR  Part  797  (Loans 
for  Small  Hydroelectric  Power  Project 


Feasibility  Studies  and  Related 
Licensing. 

(8)  Eliminate  10  CFR  Part  798  (Urban 
Wastes  Demonstration  Facilities 
Guarantee  Program). 

(9)  Modify  10  CFR  Part  455  (Grants 
Programs  for  Schools  and  Hospitals  and 
Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions). 

(10)  Modify  10  CFR  Part  760 
(Domestic  Uranium  Program). 

(11)  Modify  10  CFR  Part  761  (Criteria 
to  Assess  Viability  of  Domestic  Uranium 
Mining  and  Milling  Industry). 

(12)  Modify  10  CFR  Part  762 
(Uranium  Enrichment  Services  Criteria). 

(13)  Modify  10  CFR  Part  763 
(Uranium  Enrichment  Late  Payment 
Charges). 

III.  Plan  Under  the  Regulatory 
Flexibility  Act 

The  Department  is  incorporating  a 
requirement  for  regulatory  review  under 
the  Regulatory  Flexibility  Act  (RFA), 
(P.L.  96-354,  5  U.S.C.  601-612),  with 
the  program  for  periodically  reviewing 
existing  regulations  under  Executive 
Order  12866.  Among  its  provisions,  the 
RFA  requires  each  agency  to  publish  in 
the  Federal  Register  a  plan  for  the 
periodic  review  of  the  agency’s  existing 
rules  which  have  or  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations,  and  governmental 
jurisdictions  affected  by  a  rule  (5  U.S.C. 
610).  The  purpose  of  the  RFA  review  is 
to  determine  whether  such  rules  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  consistent 
with  the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  of  the  rules  upon  a 
substantial  number  of  small  entities. 

The  plan  must  provide  for  the  review  of 
all  such  existing  rules  once  within  ten 
years  of  their  promulgation  as  final 
rules.  As  part  of  its  RFA  plan,  DOE  is 
expanding  the  scope  of  the  RFA  review 
to  include  review  of  all  of  DOE’s 
existing  regulations,  not  just  regulations 
with  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities.  This  will  be  accomplished  as 
part  of  the  Department’s  periodic  review 
of  existing  regulations  under  Executive 
Order  12866. 

Issued  in  Washington,  DC  on  November  4, 
1994. 

Robert  R.  Nordhaus, 

General  Counsel. 

(FR  Doc.  94-27900  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4450-01-P 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Proposed  Rules 


56423 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 
[Docket  No.  EE-RM-94-^3] 

RIN  1904-AA67 

Energy  Conservation  Program  for 
Consumer  Products:  Energy 
Conservation  Standards  for  Three 
Cleaning  Products 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act,  the  National  Appliance  Energy 
Conservation  Act,  the  National 
Appliance  Energy  Conserv'ation 
Amendments  of  1988  and  the  Energy 
Policy  Act  of  1992,  prescribes  energy 
conservation  standards  for  certain  major 
household  appliances  and  requires  the 
Department  of  Energy  (Department)  to 
administer  an  energy  conservation 
program  for  these  products.  Among 
other  things,  the  Energy  Policy  and 
Conservation  Act,  as  amended,  requires 
the  Department  to  consider  amending 
the  energy  conservation  standards  for 
dishwashers,  clothes  washers  and 
clothes  dryers. 

The  purpose  of  this  Advance  Notice 
of  Proposed  Rulemaking  is  to:  Present 
for  comment  the  product  classes  that  the 
Department  is  planning  to  analyze; 
present  a  detailed  discussion  of  the 
analytical  methodology  and  analytical 
models  that  the  Department  expects  to 
use  in  performing  analyses  in 
connection  with  the  proposed  rule;  and 
facilitate  the  gathering  of  information 
and  comments  prior  to  publishing  a 
subsequent  notice  of  proposed 
rulemaking. 

DATES:  Written  comments  must  be 
received  by  January  30, 1995. 
ADDRESSES:  Written  comments  are  to  be 
submitted  to:  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  “Energy  Efficiency 
Standards  for  Consumer  Products,” 
(Docket  No.  EE-RM-94-403),  Room  5E- 
066,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-7140. 

Copies  of  the  public  comments 
received  may  be  read  at  the 
Department’s  Freedom  of  Information 
Reading  Room,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  lE- 
190, 1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-6020 


between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

For  more  information  concerning 
public  participation  in  this  rulemaJdng 
proceeding,  see  section  IV,  “Public 
Comment  Procedures,”  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  Marc  LaFrance,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-431, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
7140 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC- 
72, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
9507 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

a.  Authority 

b.  Background 

II.  Methodology 

III.  Models,  Data,  and  Assumptions 

a.  Engineering  Performance  Models  and 
Costing  Analysis 

1.  Appliance  classes 

2.  Baseline  units 

3.  Design  options 

4.  Maximum  technologically  feasible 
designs 

5.  Performance  models 

6.  Costing  analysis 

7.  Price-efficiency  relationships 

8.  Data  sources 

9.  Outputs  from  the  Engineering  Analysis 

b.  Residential  Energy  Models 

1.  Lawrence  Berkeley  Laboratory 
Residential  Energy  Model 

2.  Residential  End-Use  Energy  Planning 
System  (REEPS  2.12) 

c.  Manufacturer  Impact  Models 

1.  Conceptual  approach 

2.  Measures  of  impact 

3.  Lawrence  Berkeley  Laboratory 
Manufacturer  Impact  Model 

4.  Government  Regulatory  Impact  Model 

5.  Cash-flow  analysis  of  costs  due  to 
standards 

6.  Data  sources 

d.  Utility  Impact  Model 

e.  Sensitivity  Analyses 

IV.  Public  Comment  Procedures 

a.  Participation  in  Rulemaking 

b.  Written  Conunent  Procedures 

c.  Issues  for  Public  Comment 

V.  Review  under  Executive  Order  12866 

I.  Introduction 

a.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act,  Public  Law  94- 
163,  as  amended  by  the  National  Energy 
Conservation  Policy  Act,  Public  Law 
95-619,  the  National  Appliance  Energy 
Conservation  Act,  Public  Law  100-12, 
the  National  Appliance  Energy 
Conservation  Amendments  of  1988, 


Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992,  Public  Law  102- 
486,^  created  the  Energy  Conservation 
Program  for  various  Consumer  Products 
other  than  Automobiles  (Program). 

Three  cleaning  products 
(dishwashers,  clothes  washers,  and 
clothes  dryers)  are  the  subject  of  this 
Advance  Notice  of  Proposed 
Rulemaking.  The  National  Appliance  ' 
Energy  Conservation  Act  of  1987 
amended  the  Act  (section  325(g))  to 
impose  prescriptive  standards  (design 
feature  requirements)  for  the  three 
deeming  products  as  part  of  the  energy 
conservation  program  for  consumer 
products.  These  design  feature 
requirements  were  effective  for 
appliances  manufactured  on  or  after 
January  1, 1988,  and  were  as  follows: 
dishwashers  shall  be  equipped  with  rm 
option  to  dry  without  heat,  clothes 
washers  shall  have  an  unheated  rinse 
option,  and  gas  clothes  dryers  shall  not 
be  equipped  with  a  constant  burning 
pilot.  The  Act  required  the  Department 
to  conduct  a  rulemaking  by  January  1, 

1990,  to  determine  if  the  above 
mentioned  standards  should  be 
amended.  The  Act  provided  that  any 
amendment  to  the  standards  would 
apply  to  products  manufactured  three 
years  after  the  rulemaking.  The  final 
rule  (56  FR  22279)  was  issued  May  14, 

1991,  and  is  effective  for  products 
manufactured  on  or  after  May  14, 1994 
(hereafter  referred  to  as  the  May  1991 
final  rule).  The  Act  also  requires  the 
Department  to  conduct  a  subsequent 
rulemaking  no  later  than  five  years  after 
the  date  of  publication  of  the  previous 
final  rule.  This  second  round  of 
rulemaking  is  the  purpose  of  today’s 
notice. 

Any  new  or  amended  standard  is 
required  to  be  designed  so  as  to  achieve 
the  maximum  improvement  in  energy 
efficiency  that  is  technologically 
feasible  and  economically  justified 
(section  325(1)(2)(A)). 

Section  325(l)(2)(B)(i)  of  the  Act 
provides  that  before  the  Department 
determines  whether  an  energy 
conservation  standard  is  economically 
justified,  it  must  first  solicit  comments 
on  the  proposed  standard.  After 
reviewing  comments  on  the  proposal. 


’  Part  B  of  Title  IB  of  the  Energy  Policy  and 
Conservation  Act,  as  amended  by  the  National 
Energy  Conservation  Policy  Act,  the  National 
Appliance  Energy  Conservation  Act,  the  National 
Appliance  Energy  Conservation  Amendments  of 
1988.  and  the  Energy  Policy  Act  of  1992,  is  referred 
to  in  this  Advance  Notice  of  Proposed  Rulemaking 
as  the  “Act.”  Part  B  of  Title  HI  is  codified  at  42 
U.S.C  6291  et  seq.  Part  B  of  Title  III  of  the  Energy 
Policy  and  Conservation  Act.  as  amended  by  the 
National  Energy  Conservation  Policy  Act  only,  is 
referred  to  as  the  National  Energy  Conservation 
Policy  Act. 
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the  Department  must  then  determine 
that  the  benefits  of  the  standard  exceed 
its  burdens,  based  to  the  greatest  extent 
practicable,  on  a  weighing  of  the 
following  seven  factors: 

(1)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  on 
the  consumers  of  the  products  subject  to 
such  standard; 

(2)  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  product  in  the  type  {or 
class)  compared  to  any  increase  in  the 
price,  initial  chains,  or  maintenance 
expenses  for  the  covered  products  that 
are  likely  to  result  directly  from  the 
imposition  of  the  standard; 

(3)  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
from  the  imposition  of  the  standard; 

(4)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  imposition  of 
the  standard; 

(5)  The  impact  of  any  lessening  of 
competition,  as  determined  in  writing 
by  the  Attorney  General,  that  is  likely  to 
result  from  the  imposition  of  the 
standard; 

(6)  The  need  for  national  energy 
conservation;  and 

(7)  Other  factors  the  Secretary 
considers  relevant. 

b.  Background 

The  Department  conducted  the  first 
rulemaking  to  determine  if  the 
standards  (design  feature  requirements) 
imposed  by  the  Act  should  be  amended. 
The  Department  published  an  Advance 
Notice  of  Proposed  Rulemaking  (53  FR 
17712,  May  18, 1988),  a  Notice  of 
Proposed  Rulemaking  (54  FR  32744, 
August  9, 1989),  and  the  May  1991  final 
rule.  The  May  1991  final  rule  imposed 
energy  conservation  standards  for  the 
cleaning  products  which  are  based  on 
performance.  The  standards  specify  a 
minimum  energy  factor  for  both  classes 
of  dishwashers  (Standard  and  Compact). 
Two  of  the  five  classes  of  clotlies 
washers  (Top-loading  Standard  and 
Top-loading  Compact)  and  four  of  the 
five  clas.ses  of  clothes  dryers  (Electric 
Standard,  Electric  Compact  (120v), 
Electric  Compact  (240v),  and  Gas 
Standard)  are  subject  to  a  minimum 
energy  factor  while  the  remaining 
classes  are  subject  to  design  feature 
requirements.  The  May  1991  final  rule 
energy  conservation  standards  are 
effective  for  products  manufactured  on 
or  after  May  14, 1994. 

In  the  May  1991  final  rule,  the 
Department  announced  that  it  was 
accelerating  the  second  review  of  energy 
efficiency  standards  for  clothes  w'ashers 
because  it  became  aware  of  a  design 
option  (liorizontal-axis  wash  tub  in  a 


top-loading  washer)  in  use  in  Europe 
that  was  not  included  in  the  proposed 
rule  and  upon  which  no  comment  was 
received.  Tlie  Department  did  not 
consider  establishing  a  standard  based 
on  the  topHloading  horizontal-axis 
design  option  because  this  information 
came  to  the  attention  of  the  Department 
after  the  close  of  the  comment  period  on 
the  proposed  rule  and  thus  was  not 
subject  to  public  debate.  The 
Department  published  an  Advance 
Notice  of  Proposed  Rulemaking  (55  FR 
39624,  September  28, 1990,  “nine 
product  rulemaking”)  which  announced 
the  acceleration  of  the  second  review  of 
eneigy  efficiency  standards  for  clothes 
washers.  In  response  to  that  notice,  a 
number  of  energy  efficiency  advocates 
and  appliance  manufacturers  requested 
that  the  Department  delay  the  second 
review  until  1995-1996.  The  additional 
time  was  requested  in  order  to  allow 
manufacturers  time  to  implement  the 
standards  imposed  by  the  May  1991 
final  rule  and  to  fully  evaluate  new, 
more  energy  efficient  technologies  such 
as  top-loading  horizontal-axis  clothes 
washers.  This  additional  time, 
manufacturers  contended,  would  enable 
them  to  provide  more  meaningful  and 
relevant  comments  on  the  next, 
legislatively  required  rulemaking.  The 
Department  considered  the  request,  and 
by  letter,  dated  February  26, 1992, 
notified  the  parties  requesting  the  delay 
that  the  Department  had  determined 
that  it  would  conduct  the  rulemaking  on 
the  later  schedule,  as  requested. 

Today’s  Advance  Notice  of  Proposed 
Rulem^ing  includes  clothes  washers. 
Comments  previously  received  for  the 
September  28, 1990,  Advance  Notice  of 
Proposed  Rulemaking  relative  to  clothes 
washers  will  be  considered  and 
addressed  in  the  Department’s  Notice  of 
Proposed  Rulemaking.  Those  who 
submitted  previous  comments  have  the 
option  of  maintaining  their  previously 
submitted  comments,  amending 
previous  comments,  or  withdrawing 
their  previous  comments  and  submitting 
new  comments.  The  Department  will 
address  all  applicable  comments  in  the 
Notice  of  Proposed  Rulemaking. 

Presently,  the  Ctepartment  also  is 
conducting  a  rulemaking  on  three  types 
of  consumer  products  (central  air 
conditioners  and  central  air 
conditioning  heat  pumps;  furnaces;  and 
refrigerators,  refrigerator-freezers,  and 
freezers)  which  was  initiated  by  the 
publication  of  a  Advance  Notice  of 
Proposed  Rulemaking.  (58  FR  47326, 
Sept.  8, 1993)  (hereafter  referred  to  as 
the  Three  Ffroduct  Advance  Notice).  The 
Three  Product  Advance  Notice  has  a 
detailed  discussion  on  numerous  cross¬ 
cutting  policy  and  methodological 


issues.  These  issues  include  discount 
rates,  environmental  externalities, 
manufacturer  impact  analysis, 
incremental  analysis  and  information  on 
any  identifiable  groups  or  consumers 
who  may  be  disproportionally  affected 
by  any  proposed  national  energy 
efficiency  standard  levels.  The 
Department  proposes  to  use  the  same 
analytical  methods  in  all  efficiency 
standard  rulemakings  and,  therefore,  the 
decisions  on  many  of  these  cross-cutting 
issues  that  emerge  from  other 
rulemaking  processes,  such  as  the  Three 
Product  Advance  Notice,  are  likely  to  be 
reflected  in  the  proposed  standards  that 
will  follow  this  Advance  Notice. 

The  Department  is  developing  a 
general  test  procedure  revision  which 
will  address  previously  granted  waivers, 
add  future  testing  criteria  and  provide 
test  procedure  clarity.  This  planned 
revision  will  not  change  the  energy 
consumption  reporting  of  any  pr^ud 
models  and  will  be  promulgated  prior  to 
the  effective  date  of  any  new  standards 
from  this  rulemaking. 

II.  Methodology 

This  section  provides  a  brief 
description  of  the  analyses  to  be  used  to 
determine  the  impacts  of  the  standards. 

It  offers  an  overview  of  the  analytic 
methodology  and  discusses  the  major 
components  of  the  analyses:  the 
Engineering  Analysis,  the  Manufacturer 
Analysis,  the  Consumer  Analysis,  and 
the  Utility  Analysis. 

This  section  also  discusses  the 
interrelationships  among  the 
components  that  ensure  consistency 
throughout  the  analyses. 

The  next  section.  Models,  Data  and 
Assumptions,  describes  the  computer 
models  used  in  the  analyses.  The 
models  predict  the  anticipated  re.sponse 
of  consumers,  manufacturers,  and 
utilities  to  future  changes  in  the 
economy,  including  the  imposition  of 
energy  conservation  standards. 
Quantitative  estimates  of  the  impacts  of 
standards  will  be  calculated  from  the 
outputs  from  the  models.  The  models 
that  will  be  utilized  in  the  analyses  are: 

•  Engineering  Performance  Models, 

•  Consumer  Impact  Models, 

•  Manufacturer  Impact  Models,  and 

•  Utility  Impact  Model. 

The  function,  data  sources, 

assumptions  and  validity  of  the  re.sults 
for  each  model  are  discussed  below. 

The  overall  impact  of  appliance 
conservation  standards  on  energy  use, 
consumers,  manufacturers,  and  other 
factors  will  be  determined  by  comparing 
projections  under  the  base  case  ^  with 


^The  base  case  assumes  implementation  of  the 
consenation  standards  that  were  set  by  the 
Department  of  Energy  in  the  May  1991  final  rule. 
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the  projections  under  the  proposed 
standards  and.  perhaps,  by  comparing 
the  projections  of  various  proposed 
standards.  The  possible  comparison  of 
different  standard  cases  was  one  of  the 
issues  raised  in  the  Thpee  Product 
Advance  Notice.  The  analysis  method  ‘ 
chosen,  based  on  the  review  of  public 
comments  on  this  earlier  notice,  as  well 
as,  comments  received  in  response  to 
today’s  notice,  will  be  used  in  the 
development  of  the  proposed  standards 
for  the  products  addressed  by  this 
Advance  Notice. 

The  analysis  that  will  be  performed  is 
made  up  of  the  following  items: 

•  An  Engineering  Analysis  that 
establishes  the  technical  feasibility  and 
product  attributes,  including  costs  of 
design  options,  to  improve  appliance 
efficiency. 

•  A  Manufacturer  Analysis  that 
provides  an  estimate  of  manufacturers’ 
responses  to  the  proposed  standards. 
Their  responses  are  quantified  by 
changes  in  several  financial 
performance  measures,  such  as  pricing, 
output  and  profitability  etc. 

•  A  Consumer  Analysis  that  forecasts 
appliance  sales,  efficiencies,  energy  use, 
consumer  expenditures,  and  the 
national  net  benefits  and  costs  and  a 
separate  Life  Cycle  Cost  Analysis  to 
evaluate  the  purchaser’s  savings  in 
operating  expenses  relative  to  increases 
in  purchase  price. 

•  A  Utility  Analysis  that  measures  the 
projected  impacts  of  the  altered  energy- 
consumption  patterns  on  electric  and 
gas  utilities. 

Each  analysis  area  will  be  performed 
for  each  of  the  three  products  under 
consideration.  The  results  of  the 
Engineering  Analysis  will  be  reviewed 
by  the  Department  to  determine  whether 
standards  for  each  product  could  yield 
measurable  energy  savings.  If  standards 
would  not  yield  energy  savings,  then  the 
analysis  will  be  terminated.  If  energy 
savings  are  possible,  then  a  detailed 
analysis  is  performed. 

There  is  interaction  among  the 
Engineering,  Consumer,  Utility,  and 
Manufacturer  Analyses.  The 
Engineering  Analysis  examines 
appliance  designs  and  related  attributes 
such  as  efficiency  and  costs.  Based  on 
the  relationships  between  the  prices  and 
efficiencies  of  design  options,  the 
Consumer  Analysis  forecasts  sales  and 
efficiencies  of  new  and  replacement 
appliances.  These  data  are  used  as 
inputs  to  the  Manufacturer  Analysis  to 
determine  the  financial  impacts  on 
prototypical  firms  w’ithin  the  industry. 
The  Consumer  Analysis  forecasts 
national  aggregate  energy  savings  and 
consumer  expenditures  associated  with 
the  purchase  and  operation  of  the 


appliances.  Consumer  expenditures 
(both  purchase  and  operation)  are 
employed  in  the  Life-Cycle  Cost 
Analysis  to  determine  consumer 
impacts.  Changes  in  sales,  revenues, 
investments,  and  marginal  costs  of 
utilities  are  calculated  from  the  energy 
savings  in  the  Utility  Analysis. 

Three  periods  of  time  are  used  in  the 
analyses.  First,  the  Engineering  Analysis 
examines  the  technical  feasibility  of 
improving  the  efficiency  of  the  covered 
products  by  analyzing  design  options 
available  today  to  improve  product 
efficiency,  w'hether  they  are 
commercially  available  or  prototypes. 
Second,  the  Manufacturer  Analysis  is 
performed  for  a  typical  year  after  the 
standards  are  assumed  to  have  been 
imposed.  Tj'pically,  the  fifth  year  is 
selected,  so  all  major  impacts  of  a 
standard  w'ould  have  occurred.  Third, 
the  Consumer  Analysis  examines 
impacts  over  a  time  period  at  least  as 
long  as  the  average  lifetimes  of  the 
products. 

HI.  Models,  Data,  and  Assumptions 

a.  Engineering  Performance  Models  and 
Costing  Analysis 

The  Engineering  Analysis  addresses 
two  statutory  requirements.  The  first 
requirement  is  that  the  Department 
consider  only  improvements  in  energy 
efficiency  that  are  technologically 
feasible.  The  second  is  that  the 
Department  consider  any  lessening  of 
utility  to  the  consumer  due  to  the 
imposition  of  standards.  In  addition,  the 
Engineering  Analysis  provides 
information  on  efficiencies,  energy 
consumption,  manufacturing  costs,  and 
maintenance  and  installation  costs  for 
use  in  the  other  analyses. 

The  Engineering  Analysis  develops 
cost  and  efficiency  data  for  a  set  of 
design  options  within  each  appliance 
class.  These  data  are  the  output  of  the 
engineering  performance  models  and 
costing  analysis  discussed  in 
subsections  5-9,  below. 

1.  Appliance  Classes 

The  first  step  in  the  Engineering 
Analysis  is  to  segregate  product  types 
into  separate  classes  to  which  different 
energy  conserv'ation  standards  apply. 
Classes  are  differentiated  by  the  type  of 
energy  use  (oil,  natural  gas,  or 
electricity)  or  capacity  or  performance- 
related  features  that  provide  utility  to 
the  consumer  and  affect  efficiency. 
Classes  are  differentiated  in  order  to 
ensure  that  consumer  products  having 
different  capacities  or  other 
performance-related  features  affecting 
efficiency  and  utility  remain  available  to 
consumers. 


For  each  of  the  three  appliances,  the 
following  are  the  classes  that  the 
Department  proposes  to  consider.  The 
Department  welcomes  comments  on  the 
proposed  classes. 

(i)  Dishwashers 

Compact  Dishwasher  (less  than  22 
inches  in  exterior  width) 

Standard  Dishwasher  (equal  to  or 
greater  than  22  inches  in  exterior 
width) 

(ii)  Clothes  Washers 

Compact  (less  than  1.6  ft  ^  capacity) 
Standard  (1.6  ft^  or  greater  capacity) 

(iii)  Clothes  Dryers 

Electric,  Standard  (4  .4  ft  ^  or  greater 
capacity) 

Electric.  Compact.  120v  (less  than  4.4 
ft  3  capacity) 

Electric.  Compact.  240v  (less  than  4.4 
ft  ’  capacity) 

Gas.  Standard  (4.4  ft  ^  or  greater 
capacity) 

Gas,  Compact  (less  than  4.4  ft  ^  capacity) 
In  the  case  of  clothes  washers,  the 
Department  is  proposing  to  eliminate 
certain  previously  defined 
classifications  (Semi-Automatic  Top- 
Loading,  Front-Loading  and  Suds 
Saving)  because  they  do  not  offer  any 
added  utility  which  is  inherently  less 
energy  efficient  and  therefore  would 
require  protection  from  the  energy 
conservation  standards.  In  the  May  1991 
final  rule,  these  classes  were  not  subject 
to  a  minimum  energy  conservation 
standard  imposed  because  they 
represented  a  small  portion  of  the 
market,  and  due  to  a  lack  of  adequate 
information  the  Department  did  not 
analyze  them.  However,  the  1988 
standard  requiring  an  unheated  rinse 
option  is  still  applicable  to  these 
classes.  The  Department  has  further 
reviewed  this  topic  and  believes  that 
these  products  should  be  subject  to  the 
minimum  energy  conservation 
standards  applicable  to  either  compact 
or  standard  clothes  washers.  The 
Department  welcomes  comments  on  this 
issue. 

2.  Baseline  Units 

For  the  purpose  of  generating  a  cost/ 
efficiency  relationship,  the  Engineering 
Analysis  needs  to  define  a  starting  point 
or  baseline.  The  assumed  baseline  unit 
is  to  represent  a  typical  model  within  an 
appliance  class  sold  during  the  initial 
year  of  the  analysis,  e.g.,  a  unit  that 
minimally  exceeds  the  existing 
standard.  Once  identified,  each  baseline 

’The  energy  factor  is  a  measurement  of  energy 
efficiency  derived  from  the  Department  of  Energy 
test  procedure  for  that  product. 
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unit  is  characterized  by  its  efficiency- 
related  design  options.  The  Engineering 
Analysis  uses  information  gathered  from 
trade  organizations,  manufacturers,  and 
consultants  with  expertise  in  specific 
product  types  to  determine  the 
engineering  characteristics  of  the 
baseline  unit  The  Department  requests 
data  on  specific  units  and  combinations 
of  design  options  to  be  considered  as  a 
baseline  unit.  In  addition,  the 
Department  requests  comments  on  any 
other  factors  to  be  considered  in 
selecting  baseline  units. 

3.  Design  Options 
The  Engineering  Analysis  will 
identify  an  individual  design  option  or 
combinations  of  design  options  with  a 
potential  for  improving  energy 
efficiency.  Design  options  that  are 
currently  on  the  market,  that  are  being 
developed,  or  that  may  be  on  the  market 
by  the  time  standards  are  effective  will 
be  considered.  Furthermore,  the 
Department  requests  comments  on 
whether  the  existing  test  procedures  are 
appropriate  for  measuring  product 
energy  use  and  efficiency  and  whether 
the  test  procedure  can  evaluate  a 
particular  design  option’s  contribution 
to  the  product’s  energy  consumption. 

In  addition  to  proposing  a  credit  for 
more  efficient  water  extraction  in  the 
clothes  washer  test  procedure,  the 
Department  may  consider  a  two  tier 
energy  conservation  standard  for  clothes 
washers.  One  standard  would  be  the 
same  as  the  existing  performance 
standard  for  clothes  washers  and  the 
second  standard  would  require  a 
minimum  water  extraction.  The 
Department  believes  that  mechanical 
water  extraction  is  much  more  cost 
effective  than  thermal  extraction.  If  the 
Department  were  to  propose  this  two 
tier  standard,  then  the  analysis  for  the 
clothes  dryer  standard  would  consider 
the  impact  of  drier  clothes  entering  the 
clothes  dryer.  The  Department 
welcomes  comments  on  this  issue. 

The  Department  requests  comments 
on  both  the  design  options  listed  below 
and  the  applicability  of  the  extant  or 
proposed  test  procedure.  The  following 
is  a  list  of  design  options  that  will  be 
e.xamined: 

(i)  Dishwashers 

Energy  Savings  Options  for  Water 
Reduction: 

(A)  Improved  food  filter 

(B)  Improved  spray  arm  geometry 

(C)  Improved  fill  control 

(D)  Modified  sump  geometry  with  & 
without  dual  pumps 

(E)  Microprocessor  controls  and  fuzzy 
logic  (algorithm  logic  based  on  sensor 
input) 


Other  Energy  Saving  Options: 

(F)  Reduced  inlet  water  temperature 

(G)  Improved  motor  efficiency 

(H)  Increased  insulation 

(I)  Flow-thru  heating 

(J)  Ultrasonic  washing 

(ii)  Clothes  Washers 

(A)  Improved  fill  control 

(B)  Configuration/ tolerance  of  inner  and 
outer  tubs  to  reduce  water  use 

(C)  Reduce  thermal  mass 

(D)  Added  Insulation 

(E)  Increase  motor  efficiency 

(F)  Thermostatically  controlled  mixing 
valves 

(G)  Electrolytic  dissociation  of  water 

(H)  Ultrasonic  washing 

(I)  Higher  spin  speed 

(J)  Horizontal  axis  design 

(K)  Bubble  action 

(L)  Microprocessor  controls  and  fuzzy 
logic  (algorithm  logic  based  on  sensor 
input) 

(M)  Ozonated  laundering 

(N)  Suds  saving 

(O)  Direct  drive  motor- 

(iii)  Clothes  Dryers 

(A)  Automatic  termination 

(B)  Increased  insulation  ^ 

(C)  Recycle  exhaust  heat 

(D)  Inlet  air  preheat 

(E)  Inlet  air  preheat,  condensing  mode 
>  (F)  Modified  operating  conditions 

(G)  Heat  pump 

(H)  Microwave 

(I)  Reverse  tumble  feature 

(J)  Improved  rib  design  to  reduce  drying 
time 

4.  Maximum  Technologically  Feasible 
Designs 

The  Act  requires  that,  in  considering 
any  new  or  amended  standards,  the 
Elepartment  must  consider  those  that 
“shall  be  designed  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  the  Secretary  determines 
is  technologically  feasible  and 
economically  justified’’  (section 
325(1)(2)(A)).  As  a  first  step,  the 
maximum  technologically  feasible  level 
will  be  identified.  The  maximum 
technologically  feasible  level  is  one  that 
can  be  carried  out  by  the  addition  of 
energy  efficient  design  improvements  to 
the  baseline  units  without  affecting  the 
product’s  utility.  The  Department 
believes  that  the  design  options 
comprising  the  maximum 
technologically  feasible  level  must  have 
been  physically  demonstrated  in  at  least 
a  prototype  form  to  be  considered 
technologically  feasible. 

5.  Performance  Models 

In  the  Engineering  Analysis,  the 
Department’s  estimate  of  the  efficiency 


of  various  design  options  and 
combination  of  design  options  will  be 
based  on  either  calculation  (e.g., 
computer  simulation  models)  or 
experimental  data  based  on  the 
Department’s  test  procedures.  The 
Department  requests  test  data  on  the 
efficiency  of  the  various  design  options 
and  information  on  possible  simulation 
models  for  use  in  this  rulemaking. 

6.  Costing  Analysis 

Manufacturer  cost  data  for  baseline 
units  and  incremental  costs  for  design 
improvements  are  requested.  The  cost 
data  requested  include,  for  each  design 
option,  incremental  cost  data 
disaggregated  into  labor,  purchased 
parts,  materials,  shippin^packaging, 
and  tooling.  Also  requested  are  any 
additional  consumer  installation  or 
maintenance  costs  resulting  from  the 
design  improvements. 

7.  Price-Efficiency  Relationships 

The  results  of  the  Engineering 

Analysis  are  summarized  in  the  cost- 
efficiency  relationships  that  show  the 
efficiency,  unit  energy  consumption, 
and  manufacturer  cost  of  each  design 
option  and  combination  of  design 
options  for  each  appliance  class. 
Manufacturer  and  dealer  markups 
obtained  from  the  Manufacturer  Impact 
Analysis  are  applied  to  the 
manufacturing  costs  to  determine  the 
purchase  price  of  the  appliance.  The 
price-efficiency  relationships  are  a 
fundamental  input  to  the  Consumer 
Analysis. 

8.  Data  Sources 

Shipments  data,  costs  of  purchased 
materials  and  parts,  and  engineering 
and  labor  cost  data  will  be  based  on 
available  informationT  including 
information  received  in  comments  on 
this  Advance  Notice  of  Proposed 
Rulemaking  and  collected  from  industry 
sources. 

9.  Outputs  From  the  Engineering 
Analysis 

For  each  combination  of  design 
options  considered,  the  models  and  data 
provide: 

•  Energy  efficiency  (expressed  as  the 
Department’s  energy  factor),^ 

•  Annual  energy  consumption  per 
unit  (based  on  the  Department’s  test 
procedures), 

•  Increased  material,  purchased  parts, 
labor,  and  investment  costs  for 
medium  *  and  large  manufacturers  by 
product  class, 


-*  As  was  the  case  with  previous  analyses,  small 
manufacturers  will  not  be  analyzed  separately.  No 
general  manuf^turing  approach  could  be  identined 
for  these  rums  because  of  tlie  wide  variability  in 
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•  The  relationship  between  cost  and 
efficiency  level  by  product  class,  and 

•  Other  information  on  product 
characteristics,  such  as  lifetimes, 
maintenance  costs  and  installation 
costs. 

b.  Residential  Energy  Models 

The  Department  has  used  the 
Lawrence  Berkeley  Laboratory 
Residential  Energy  Model  (LBL-REM)  in 
the  analysis  and  reanalysis  for 
numerous  Department  rulemakings.  The 
Department  has  considered  replacing 
the  LBL-REM  with  the  Electric  Power 
Research  Institute’s  REEPS  model  and  is 
presently  analyzing  it  for  the  Three 
Product  Advance  Notice  rulemaking. 

The  Department  expects  to  use  the 
analytical  method  chosen  for  that 
rulemaking  in  the  analysis  for  this 
rulemaking.  The  Department  welcomes 
comments  on  this  approach.  Below  is  a 
description  of  both  models. 

1.  Lawrence  Berkeley  Laboratory 
Residential  Energy  Model 

The  LBL-REM  forecasts  the  appliance 
purchase  choices  that  households  make 
as  well  as  their  subsequent  appliance 
usage  behavior  and  energy 
consumption.  The  model  uses 
engineering  estimates  of  the 
characteristics  of  particular  designs  of 
appliances  and  calculates  the  national 
impacts  of  a  technology-specific  policy 
on  the  populations  of  appliances  used 
in  the  households.  Alternative  designs 
are  characterized  by  price  and 
efficiency.  The  output  from  the  LBL- 
REM  provides  estimates  of  national 
energy  savings  and  consumer  economic 
impacts  (including  equipment  and 
operating  expenses). 

Engineering,  economic,  and 
demographic  data  are  used  in  the  LBL- 
REM.  The  engineering  data  for 
appliances  include  the  price-efficiency 
relationships  described  above. 
Additional  data  include  information 
regarding  alternative  building  shell 
construction  measures  and  costs,  unit 
energy  consumption  and  efficiency  of 
existing  appliances,  age  distribution  of 
existing  appliance  stock,  and  retirement 
functions.  Economic  data  include 
projected  energy  prices  ®  and  household 
income,  models  of  energy  investment, 
appliance  purchase  and  usage  behavior, 
including  fuel  and  technok^  choice  for 
each  end  use.  Demographic  data  include 


their  approach  to  manufacturing.  Therefore,  small 
manufacturers’  costs  have  been  assumed  to  equal 
those  of  medium  manufacturers.  The  Department 
encourages  small  manufacturers  to  submit  data. 

'  The  projections  of  energy  prices  will  be  taken 
from  the  most  recent  Annual  Energy  Outlook,  a 
publication  of  the  Department’s  Energy  information 
Administration. 


number  of  households  by  type, 
projected  housing  starts  and 
demolitions,  and  initial  aopliance 
holdings. 

Strjcture  of  the  model.  The  LBL-REM 
segments  aimual  energy  consumption 
into  house  types,  end  uses,  and  ^el 
types.  The  house  types  are  single¬ 
family,  multifamily,  and  mobile  homes. 
Calculations  are  performed  separately 
for  existing  and  new  housing 
construction  each  year  over  the  period 

1980- 2030.  The  end  uses  are  space 
heating  (including  room  and  central),  air 
conditioning  (room,  central 
conventional,  and  central  heat  pump), 
water  heating,  refrigeration,  cooking, 
clothes  drying,  lighting,  clothes 
washing,  dishwashing,  pmol  heating, 
televisions  and  miscellaneous.  Up  to 
four  fuels  are  considered,  as  appropriate 
to  each  end  use:  electricity,  natural  gas, 
heating  oil,  and  liquid  petroleum  gas. 
The  model  exists  in  two  versions: 
national  (one  region)  and  regional  (10 
Federal  regions).  Since  usage  of  cleaning 
products  is  not  likely  to  differ  by 
geographic  location,  the  national 
version  will  be  utilized  in  this  analysis. 

The  model  projects  five  types  of 
activities:  technology/fuel  choice; 
building  shell  thermal  integrity  choice; 
appliance  efficiency  choice;  usage 
behavior;  and  turnover  of  buildings  and 
appliances. 

Housing  stock  submodel.  This 
submodel  generates  data  about  housing 
stock  projections  for  the  LBL-REM.  The 
number  of  occupied  households,  by 
type,  is  taken  from  the  1990  Census  of 
Population  and  Housing.  An  exogenous 
projection  for  housing  starts  is  obtained, 
and  estimates  of  projected  demolition 
rates  by  house  type  are  calculated, 
assuming  an  exponential  function.  The 
housing  submodel  determines  the 
projected  housing  stock  each  year, 

1981- 2030,  by  subtracting  demolitions 
from  existing  stock,  then  adding  starts. 
The  annual  demolition  rates  by  house 
type  will  be  calculated  for  single- family, 
multifamily,  and  mobile  homes, 

re^  actively. 

Efficiency  choice  algorithm.  Historical 
efficiency  data  are  available  primarily 
from  trade  associations  for  selected 
years  for  each  class  of  appliance  through 
at  least  1992.  The  Federal  energy 
conservation  standards  for  new  units  of 
these  appliances  are  expected  to  be  met 
by  the  effective  date  of  the  standard. 
After  that  date,  future  efficiency 
improvements  are  assumed  to  be  a 
function  of  designs  available  (according 
to  the  engineering  analysis)  and  of 
relevant  energy  prices.  The  forecasting 
algorithm  is  designed  to  allow  annual 
average  efficiency  or  shipment-weighted 
efficiencv  factors  to  increa.se  if  either 


more  efficient  designs  become  available 
at  lower  prices  or  energy  prices 
increase.  Conversely,  if  energy  prices 
decrease,  the  shipment-weighted 
efficiency  factors  may  decline,  but 
would  have  a  lower  bound  at  the 
existing  standard  level,  i.e.,  the  1991 
standard  prescribed  by  the  Department, 
effective  1994,  for  dishwashers,  clothes 
washers  and  clothes  dryers. 

Thermal  integrity.  The  LBL-REM 
addresses  thermal  integrity  as  an  input 
into  the  model  for  conducting  analysis 
on  appliances  which  affect  a  dwelling’s 
cooling  or  heating  load.  The  Department 
believes  that  thermal  integrity  will  not 
be  a  factor  in  the  analysis  for  the  three 
cleaning  products.  The  Department 
welcomes  comments  on  this 
assumption. 

Moaeling  efficiency  standards.  The 
LBL-REM  projects  the  average 
efficiency  of  new  products;  for  example, 
clothes  dryers  purchased  each  year  in 
the  absence  of  additional  Federal 
regulations.  A  distribution  of 
efficiencies  is  constructed  around  the 
average  based  on  efficiency 
distributions  observed  in  the 
marketplace.  This  information  includes 
information  from  industry  sources  and 
published  data  from  the  industry  trade 
associations.  A  new  Federal  standard 
level  eliminates  part  of  the  distribution; 
therefore,  a  new  distribution  is 
constructed.  The  new  shipment- 
weighted  average  efficiency  then 
characterizes  the  efficiency  of  new  units 
in  that  year.  The  same  process  is 
applied  to  all  years  after 
implementation  of  the  standard.  The 
model  is  then  run  again  for  the 
standards  case®  with  the  adjusted 
average  efficiencies  to  calculate  any 
changes  in  market  shares  or  usage 
behavior  that  may  occur  as  a  result  of 
standards  and  to  calculate  the  net 
energy  savings. 

Turnover  of  appliance  stocks.  The 
initial  age  distribution  of  appliances  in 
stock  is  based  on  industry  data  about 
historical  annual  shipments.  The 
fraction  of  each  product  that  retires  each 
year  is  based  on  the  number  of  years 
since  purchase  of  the  product.  For  each 
year’s  purchase,  the  model  associates  an 
average  efficiency,  so  that  when  older 
appliances  are  retired,  they  are  also 
recognized  as  less  efficient.  All 
appliance  replacements  are  included  in 
the  retirement  function,  including  those 
resulting  for  reasons  other  than  product 
failure.  However,  the  analysis  does  not 
explicitly  consider  the  eff^  of 
increased  purchase  price  on  the 
turnover  rate.  The  Dtepartment  requests 


®The  standards  case  refers  to  a  time  period  when 
a  potential  new  standard  has  been  implemented. 
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data  and  comments  on  how  to  consider 
this  factor. 

The  number  of  potential  purchasers  of 
an  appliance  in  new  homes  is  equal  to 
the  number  of  new  homes  constructed 
each  year.  The  number  of  potential 
purchasers  of  appliances  in  existing 
houses  is  equal  to  the  number  of  retiring 
appliances  plus  (if  applicable)  a  fraction 
of  those  households  that  did  not 
previously  own  the  product. 

Calculation  of  market  shares. 

Potential  purchasers  may  purchase  any 
competing  technology  within  an  end 
use  or  none.  For  each  end  use,  long-term 
market  share  elasticities  are  estimated 
with  respect  to  equipment  price, 
operating  expense,  and  income, 
respectively.  The  effect  of  standards  is 
expected  to  be  lower  operating  expense 
and  increased  equipment  price.  The 
percentage  changes  in  these  quantities 
are  used,  together  with  market  share 
elasticities,  to  determine  changes  in 
market  share  resulting  from  standards. 
The  model  assumes  that  higher 
equipment  prices  will  decrease  sales 
volumes  w'hile  lower  operating 
expenses  will  increase  them.  The  net 
result  (predicted  market  share)  depends 
on  the  standard  level  selected  with  its 
associated  equipment  prices  and 
operating  expenses. 

Usage  oehavior.  For  some  products 
changing  the  operating  expense  results 
in  changes  in  usage  behavior.  These 
changes  are  modeled  based  on  usage 
elasticities  in  operating  expense  and 
income.  For  dishwashers,  clothes 
washers  and  clothes  dryers  we  expect 
these  elasticities  to  be  at  or  near  zero; 
usage  behavior  is  not  influenced  by  the 
cost  of  operating  the  appliance.  On  the 
other  hand,  the  popularity  of  certain 
“energy  saving”  features,  such  as  air  (in 
lieu  of  heated)  drying  on  dishwashers 
suggests  that  some  consumers  alter  their 
behavior  in  response  to  operating  costs. 
The  Department  requests  comments  on 
this  assuihption. 

Energy  consumption  calculations.  The 
total  energy  consumption  per  house  for 
each  end  use  and  fuel  by  house  type  and 
vintage  (existing  or  new)  is  the  product 
of  the  unit  energy  consumption 
(accounting  for  effrciency  and  capacity 
changes)  and  usage  factor,  e.g.,  relative 
hours  of  full-load  use  for  dishwashers. 
The  corresponding  annual  energy 
consumption  for  all  households  is  the 
annual  consumption  per  household, 
times  the  number  of  households  of  that 
type  and  vintage,  times  the  fraction  of 
those  households  owning  that 
appliance. 

Aggregate  energy  consumption  is 
obtained  by  summing  intermediate 
results.  For  example,  national  electricity 
consumption  for  residential 


dishwashing  in  a  particular  year  is  the 
sum  across  house  types  and  house 
vintages  of  electricity  used  by  compact 
and  standard  dishwashers.  National 
residential  electricity  consumption  in 
that  year  is  the  sum  of  all  end  uses  of 
electricity  consumption  in  the 
residential  sector. 

Model  outputs.  The  principal  outputs 
from  the  LBL-REM  for  each  year  are: 

•  Energy  consumption  by  end  use 
and  fuel, 

•  Total  residential  energy 
consumption  by  fuel, 

•  Per-unit  equipment  price  and 
operating  expense  by  product, 

•  Projected  annual  shipments  of 
residential  appliances,  and 

•  Differences  in  these  quantities 
between  a  base  and  a  standards  case. 

These  outputs  are  provided  annually 
(or  for  selected  years)  and  cumulatively 
over  a  period  of  time,  e.g.,  1999-2030. 
Energy  savings  are  provided  annually 
from  implementation  of  standards  to  the 
end  of  the  period.  Net  present  value  of 
standards  is  evaluated  for  each 
regulated  product  and  for  the  end  use(s) 
comprising  the  regulated  and  competing 
products. 

Energy  savings  are  calculated  as  the 
difference  in  energy  consumption 
between  the  base  case  and  standards 
case.  Energy  consumption  in  both  the 
base  case  and  standards  case  includes 
changes  in  fuel  choice  or  changes  in 
usage  behavior.  Therefore,  the  energy 
savings  capture  the  net  energy  savings 
due  to  regulation,  including  the  effects 
induced  by  shifts  in  market  share  or 
changes  in  usage  behavior. 

Net  present  value,  on  the  other  hand, 
excludes  these  types  of  effects.^  Net 
present  value  is  calculated  from  per-unit 
changes  in  equipment  and  operating 
expenses,  multiplied  by  standards  case 
shipments.  If  the  net  present  value  were 
calculated  without  normalizing  with 
regard  to  shipments,  erroneous  results 
would  be  obtained.  If  standards  caused 
decreased  purchases  of  a  product,  this 
would  appear  as  an  economic  benefit; 
namely,  less  money  spent  on  purchasing 
and  using  appliances.^  If  standards 

^  Present  value  is  the  discounted  total  value  of 
energy  consumption  during  the  appliances' 
lifetimes,  plus  the  discounted  equipment  costs  for 
those  appliances  that  are  purchased  during  those 
periods  at  alternative  standards  levels.  The 
difference  between  a  standards  case  and  a  base  case 
is  the  net  present  value  attributable  to  amended 
standards.  A  positive  net  present  value  for  an 
appliance  at  a  given  standard  level  indicates  that, 
if  that  standard  were  adopted,  consumers  of  that 
appliance  as  a  whole  would  save  that  much  more 
money  in  fuel  costs,  discounted  to  the  present,  than 
they  would  pay  in  increased  initial  price  for  a  more 
efbcicnt  appliance,  discounted  to  the  present, 
compared  to  the  base  case. 

”  Without  normalization,  the  greatest  economic 
benefit  would  be  obtained  by  a  standard  level  that 


resulted  in  increased  purchases,  this 
would  be  incorrectly  counted  as  a  cost 
when  it  reflects  consumers’  preference 
for  the  post-standards  product. 

Base  case  usage  is  assumed  in 
calculating  the  net  present  value  since 
any  “rebound  effect”®  reflects  the 
consumer’s  judgment  that  increased 
usage  is  worth  more  than  the  direct 
energy  savings  associated  with  keeping 
usage  constant.  Therefore,  deduction  of 
any  foregone  energy  savings  resulting 
from  a  possible  “rebound  effect,”  prior 
to  calculating  the  net  present  value, 
would  result  in  an  underestimate  of  the 
true  net  present  value  associated  with  a 
given  efficiency  improvement. 

Other  Impacts.  In  determining 
economic  justification,  the  Act  directs 
the  Department  to  consider  a  number  of 
different  factors.  Among  these  factors 
are  requirements  that  the  Department 
consider  the  economic  impact  of  the 
standard  on  consumers.  In  this  regard, 
the  Act  establishes  a  rebuttable 
presumption  that  a  standard  is 
economically  justified  if  the  additional 
product  costs  attributable  to  the 
standard  are  less  than  three  times  the 
value  of  the  first  year  energy  cost 
savings.  Also,  the  Department  is 
required  to  consider  changes  in  the  life- 
cycle  costs  resulting  from  the  standard. 

Taking  into  consideration  these 
various  requirements,  the  Department 
calculates: 

•  The  estimated  simple  payback  of 
additional  product  costs  (based  on 
estimated  changes  in  product  purchase 
prices)  by  the  energy  cost  savings 
projected  to  result  from  the  proposed 
standard. 

•  The  estimated  changes  in  life-cycle 
costs  to  the  consumer  likely  to  result 
from  the  proposed  standard,  and 

•  The  net  present  value  of  estimated 
savings  to  the  Nation  of  the  proposed 
standard. 

The  calculation  of  both  consumer  life- 
cycle  costs  and  national  net  present 
costs/benefits  require  the  use  of 
appropriate  discount  rates.  The  discount 
rate  used  in  such  calculations  is 
intended  to  approximate  the  time-value 
of  money  of  those  who  would  bear  the 
additional  product  prices  resulting  from 

resulted  in  no  future  purchases  of  the  product. 

Then  no  money  would  be  spent  on  purchasing  the 
product  or  on  operating  expenses,  and  the  value  of 
the  savings  would  equal  the  amount  of  money  that 
would  have  been  spent  without  the  standard.  This 
would  clearly  be  a  misrepresentation  of  the  net 
present  value  of  standards. 

“The  "rebound  effect"  is  the  projected  energy 
savings  from  an  efficiency  improvement  that  does 
not  occur.  This  results  when  purchasers  of  more 
energy  efficient  appliance  use  them  more 
intensively,  thereby  saving  less  energy  than  the 
engineering  estimates  would  have  indicated.  In 
some  instances,  the  rebound  is  zero. 
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a  proposed  standard  and  who  would 
also,  presumably,  benefit  from  the 
resulting  savings  in  energy  expenses. 
Consequently,  the  most  appropriate 
discount  rate  depends  on  the 
characteristics  of  the  individual 
consumers,  businesses,  or  other  persons 
affected  by  a  proposed  standard.  The 
Department  expects  to  u.se  the  same 
discount  rates  for  this  notice  as  are 
selected  as  a  result  of  the  Three  Product 
Advance  Notice.  The  Department 
welcomes  comments  on  this  issue. 

The  Department  recognizes  that  there 
are  external  societal  benefits  (and 
possibly  costs)  that  are  generated  from 
appliance  standards.  These  are 
principally  the  value  of  reductions  in  oil 
imports  and  the  reduction  in  projected 
emissions  of  SO2,  NO2  and  CO2.  It  has 
been  suggested  that  the  appliance 
standards  resulting  from  this 
rulemaking  will  not  create  any  SO2  or 
NO2  savings  beyond  those  that  will  be 
required  by  the  Clean  Air  Act  of  1990 
(P.L.  101-549,  November  15, 1990).  If 
that  proves  to  be  true,  then  the 
emissions  reductions  from  standards 
that  do  occur  v.?ill  accrue  to  those 
deriving  the  reductions  (which  are 
principally  electric  utilities)  by 
displacing  the  measures  that  those  firms 
would  otherwise  utilize  to  achieve  their 
required  reductions  of  SO2  and  NO2.  In 
that  case,  the  SO2  and  NO2  reductions 
from  standards  would  represent  a  cost- 
free  way  for  those  firms  to  achieve  their 
savings,  and,  as  such,  would  have  some 
value  to  there  firms  realizing  the 
reductions.  The  actual  value  that  will  be 
realized  from  appliance  standards- 
induced  reductions  of  SO2  will  be  the 
market-determined  dollar  value  placed 
on  the  pollution  credits  that  are  earned. 
Such  credits  can  be  used  by  the  firm 
realizing  the  credits,  "banked”  for 
future  use,  or  sold  for  use  or  “banking” 
by  others. 

In  previous  rulemakings,  the 
Department  identifietl  benefits  resulting 
from  national  energy  savings  and 
emissions  reductions,  but  did  not  attach 
any  monetary  value  to  these  benefits 
because  of  the  considerable  uncertainty 
of  such  estimates.  However,  in  order 
more  explicitly  to  consider  such 
externalized  benefits  (or  costs),  the 
Department  will  attempt  in  this 
rulemaking  to  establish  values  for  these 
benefits,  if  a  soimd  analytical  basis  can 
be  found.  The  Department  has  recently 
published  a  Supplemental  Advance 
Notice  (59  FR  51140,  October  7, 1994) 
to  the  Three  Product  Advance  Notice; 
this  Supplemental  Advance  Notice 
presents  considerations  that  would  need 
to  be  made  in  developing  a  sound 
analytic  basis  for  monetizing 
e.xtemalities. 
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The  Department  is  concerned  about 
the  impact  to  any  identifiable  groups  or 
consumers  who  may  be 
disproportionally  affected  by  any 
proposed  national  energy  efficiency 
standard  levels.  The  Department 
requested  comments  on  a  methodology 
for  addressing  this  issue  in  the  Three 
Product  Advance  Notice.  The 
Department  expects  to  follow  the  policy 
regarding  the  consideration  of  such 
disproportionate  impacts  that  emerges 
from  the  consideration  of  comments  on 
the  Three  Product  Advance  Notice  in 
this  rulemaking.  The  Department 
w'elcomes  comments  on  this  issue. 

2.  Electric  Power  Research  In.stitutes 
Residential  End-Use  Energy  Planning 
System  (REEPS  2.12) 

REEPS  has  been  used  since  the  early 
1980s  both  as  a  tool  for  national 
residential  policy  analysis  and 
subsequently  as  an  analytical  tool  for 
electric  utilities  to  forecast  long-term 
residential  energy  demand.  The  current 
version  of  the  model,  REEPS  2.12, 
simulates  the  energy  consumption 
behavior  of  specific  household 
segments. 

^EPS  2.12  incorporates  the  basic 
features  of  residential  end-use 
forecasting  into  a  generalized  modeling 
framework  in  which  the  user  has 
considerable  control  over  the  algorithms 
and  model  structure.  This  framework 
provides  greater  flexibility  over  more 
traditional  models  which  are 
“hardwired”  for  particular  formulations 
of  residential  sector  energy  use.  This 
facilitates  implementation  of  a  wide 
range  of  scenarios  and  policies  at 
varying  levels  of  disaggregation  without 
ever  changing  the  computer  program 
itself. 

Space  conditioning  and  appliance 
modeling.  REEPS  2.12  provides  a 
separate  modeling  framework  for  space 
conditioning  end-uses  and  another  for 
household  appliances,  like  refrigerators, 
clothes  washers,  etc.  These  frameworks 
are  referred  to  as  the  HVAC  module  and 
appliance  modules.  Exogenous  variables 
include  macroeconomic  projections 
such  as  income  and  household  size  and 
other  external  parameters  specified  by 
the  user.  Fuel  price  projections  are 
implemented  as  exogenous  time  series 
for  each  fuel  and  rate  class  used  in  the 
model.  Household  data  allows  the  user 
to  foreca.st  changes  to  the  housing  stock 
based  on  separate  decay  rates  for  each 
housing  type  and  vintage  block. 

tWAC  module/thermal  shell.  REEPS 
2.12  has  an  HVAC  module  which  deals 
with  space  conditioning  equipment  and 
the  thermal  shell.  The  module  has 
various  parameters  such  as  fuel  choice, 
system  capacity,  efficiency  levels,  etc.. 
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The  Department  believes  that  these 
issues  will  not  be  a  factor  in  the  analysis 
for  the  three  cleaning  products  because 
these  products  do  not  impact  the 
thermal  characteristics  of  the  dwelling. 
The  Department  v/elcomes  comments 
on  this  assumption. 

Appliance  module.  The  REEPS  2.12 
Appliance  Model  provides  a  generalized 
structure  for  characterizing  purchases 
and  energy  consumption  of  appliances. 
This  model  will  be  used  to  analyze  the 
three  cleaning  products  if  the 
Department  decides  to  adopt  REEPS. 
Working  within  the  REEPS  framework, 
users  of  the  model  configure  economic 
and  energy  data  on  appliances  and 
define  functional  relationships  to  model 
changes  in  energy  consumption  in 
future  years.  Demographic  segmentation 
allows  the  user  to  define  different 
segments  of  the  appliance  market  based 
on  household  characteristics  such  as 
income  or  household  size  and 
differentiate  purchase  decisions  across 
these  segments.  These  other  input  sets 
precede  the  specification  of  the 
appliance  models  themselves  because 
they  define  important  elements  of 
appliance  model  structure,  such  as  the 
housing  types  specified  in  the 
Households  module.  Data  from  these 
input  sets  are  used  as  drivers  in 
forecasting  the  size,  characteristics,  and 
usage  of  the  appliance  stock. 

The  REEPS  2.12  Appliance  Model  is 
a  vintaged  capital  stock  or  stock  flow- 
adjustment  model  that  maintains 
accounts  of  appliances  by  vintage  year. 
REEPS  2.12  uses  a  state-based  approach 
to  forecasting  in  which  purchase 
decisions  are  explicitly  modeled  at  the 
household  level.  The  state-based 
approach  differs  from  a  saturation 
approach  to  appliance  modeling,  in 
which  the  saturations  or  market  shares 
are  modeled  and  the  difference  from  the 
current  ownership  patterns  are 
attributed  to  appliance  purchases.  The 
“state”  of  a  given  appliance  model  in  a 
given  year  determines  the  energy 
consumption  for  that  appliance  by 
tracking  five  key  variables  throughout 
the  course  of  the  forecast:  size, 
efficiency,  usage,  market  share  and  the 
number  of  households.  Appliance  size, 
efficiency  and  usage  are  defined  by  the 
user  in  the  units  and  values  appropriate 
for  a  given  end-use  and/or  appliance. 

Three  general  modeling  steps  are 
executed  for  each  appliance  end-use:  (1) 
Base-year  calibration,  (2)  decision- 
model  calibration,  and  (3)  forecast 
execution.  In  the  base-year  calibration, 
the  Appliance  Model  is  compared  with 
the  input  housing  stock  and 
demographic  characteristics  to  cheiJt  for 
values  that  are  disaggregated  by  housing 
type  and  demographic  segment.  Usage  is 
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adjusted  to  be  consistent  with  stock 
Unit  Energy  Consiunption  values  and 
vintage  block  information  on  vintage 
block  shares,  efficiencies  and  sizes.  In 
the  second  step,  decision-model 
calibration,  the  decision  models  are 
adjusted  to  fit  the  control  values 
specified  in  the  first  forecast  year.  These 
control  values  are  referred  to  as 
“control-year”  data,  and  include  the 
marginal  appliance  efficiencies  and  new 
purchase  shares.  Finally,  in  the  forecast 
execution  step,  decision  models  are 
used  to  predict  new  appliance 
ownership  shares  and  efficiency 
choices.  The  algorithmic  procedures  in 
each  of  these  three  steps  are  detailed  in 
the  technical  documentation  for  the 
Appliance  Model. 

Policy  modeling.  The  flexibility  of 
KEEPS  2.1  allows  the  user  to  model  a 
number  of  policies  through  the 
judicious  modification  of  the 
appropriate  parameters,  equations, 
structure,  and  addition  of  new 
technologies.  Government  and  utility 
policies  have  the  potential  to  restrict 
appliance  efficiency  levels,  energy 
prices,  financial  criteria  for  new 
equipment  purchases,  early  retirement 
of  appliances,  and  rates  of  technical 
innovation.  The  policy  choices  in 
KEEPS  2.12  include;  Energy  prices, 
functional  forms  and  coefficients  for 
choice  equations,  pre-failure 
replacement  conversion  decision 
algorithm,  restrictions  on  legal  or 
market  availability  of  specific 
technologies,  and  modification  of 
specific  technologies,  purchase  prices  or 
efficiencies. 

c.  Manufacturer  Impact  Models 

1.  Conceptual  Approach 

The  manufacturer  impact  analysis 
estimates  the  overall  impact  of  new  or 
amended  standards  on  an  industry’s 
profitability  and  scale  of  operation. 

2.  Measures  of  Impact 

The  analysis  examines  two  types  of 
long-run  impact:  profitability  and 
growth.  Consequently,  five  measures  of 
impact  are  reported.  They  are: 
shipments,  prices,  revenues,  net 
incomes  and  returns  on  equity.  Keturn 
on  equity  is  the  primary  measure  of 
profitability,  assets  and  income  provide 
the  primary  measures  of  growth.  At  the 
request  of  appliance  manufacturers,  a 
new  measure,  net  present  value  of  the 
industry,  will  also  be  reported. 

Two  short-run  impacts  are  also 
analyzed.  First,  the  ability  of  the 
industry  to  provide  the  one-time 
investments  required  to  meet  the  new 
standard  is  examined.  Second,  if 
standards  result  in  decreased  sales  for 


the  particular  industry  being  analyzed, 
the  analysis  examines  the  possibility  of 
price-cutting  while  the  industry  is 
adjusting  to  a  lower  sales  volume. 

3.  Lawrence  Berkeley  Laboratory 
Manufacturer  Impact  Model 

In  order  to  estimate  the  impacts  of 
energy  efficiency  standards,  a  computer 
spreadsheet  model,  the  Lawrence 
Berkeley  Laboratory  Manufacturer 
Impact  Model  (LBL-MIM),  was 
developed. 

The  LBL-MIM  was  developed  at 
Lawrence  Berkeley  Laboratory  in  1988. 
Since  its  inception,  it  has  evolved  and 
has  been  used  in  the  analysis  and 
reanalysis  for  numerous  Department 
rulemakings. 

The  LBL-MIM  models  the  cumulative 
effects  of  standards  on  the  future  of  the 
industry,  and  by  means  of  present  value 
formulas  presents  the  effects  on  an 
annualized  basis. 

Ideally,  a  manufacturer  analysis 
should  look  at  the  impact  of  a  proposed 
regulation  on  every  firm  that  does 
business  in  the  industry  under  question. 
However,  because  the  industries  being 
analyzed  have  many  manufacturers 
making  a  particular  product,  a  firm-by- 
firm  analysis  is  not  feasible.  In  addition, 
the  engineering  and  financial  data  for 
most  manufacturing  firms  are 
proprietary  and  are  not  routinely 
available  for  public  analysis.  Because  of 
these  limitations  on  data  and  resources, 
the  LBL-MIM  models  a  prototypical 
firm.  In  many  cases  this  firm  represents 
a  division  of  a  larger  firm.  Therefore,  a 
prototype  firm  is  a  hypothetical  firm 
representative  of  a  portion  of  the 
industry.  Prototypical  firms  are  defined 
by  parameters  that  are  important  for 
determining  the  impacts  of  standards 
and  are  consistent  with  data  for  the 
portion  of  the  industry  they  represent. 
Important  parameters  used  in  the  model 
include  the  cost  structure  of  the  firms, 
profitability  ratios,  relative  costs  of 
complying  with  the  new  standard,  and 
marketing  strategies. 

Kevenue  is  affected  by  both  price  and 
shipments.  Price  is  determined  by 
computing  the  markup  over  long-run 
marginal  costs  and  then  using  the 
markup  to  determine  an  optimal  price. 
Demand  is  determined  by  price  and 
operating  expense  elasticities,  coupled 
with  the  changes  in  price  and  operating 
expenses  resulting  from  the  standards. 

The  LBL-MIM  produces  several 
outputs  used  in  analyzing  the  impact  of 
standards  on  manufacturers.  A 
simplified  pro  forma  income  statement 
is  prepared  for  each  prototypical  firm. 

In  addition  to  the  income  statement,  five 
main  variables — shipments,  prices, 
revenues,  net  incomes,  and  returns  on 


equity — are  reported.  The  results  are 
presented  for  the  without-standards  (or 
without  amended  standards)  case  and 
the  with-standards  (or  with  amended 
standards)  case,  and  the  relative 
differences  between  the  two  are  also 
given. 

4.  Integration  of  the  Lawrence  Berkeley 
Laboratory  Manufacturer  Impact  Model 
and  the  Government  Kegulatory  Impact 
Model 

As  part  of  its  comments  submitted  to 
the  Department  for  the  ndemaking  on 
nine  consumer  products  (comments  No. 
61D  and  61E  dated  July  1991  and 
September  9, 1991,  respectively),  the 
Association  of  Home  Appliance 
Manufacturers  (AHAM)  proposed  an 
alternate  approach  to  the  LBL-MIM  for 
the  analysis  of  manufacturer  impacts. 

The  AHAM’s  approach  was  formalized 
as  a  computer  spreadsheet  by  the  Arthur 
D.  Little  consulting  firm.  It  was  named 
the  Government  Kegulatory  Impact 
Model  (GKIM)  and  was  formally 
proposed  to  DOE  by  representatives  of 
the  AHAM,  the  Air-Conditioning  and 
Kefi-igeration  Institute,  the  Gas 
Appliance  Manufacturers  Association, 
and  Arthur  D.  Little  on  April  15, 1993. 

The  primary  functional  differences 
between  GKIM  and  LBL-MIM  are 
GKIM’s  use  of  an  annual  cash-flow 
analysis  for  manufacturer  costs  and 
restriction  to  cost  predictions.  DOE  has 
analyzed  the  GKIM’s  cost  approach  and 
found  that,  given  identical  inputs,  its 
results  were  similar  enough  to  those  of 
the  cost  section  of  the  LBL-MIM  that 
the  LBL-MIM  outputs  are  not 
significantly  affected  by  the  use  of  the 
GKIM.  Because  the  cash-flow  approach 
to  manufacturer  costs  is  simpler  and 
more  transparent  to  the  industry,  DOE 
intends  to  analyze  the  GKIM  cost- 
analysis  methodology  and  may  integrate 
the  model  into  the  LBL-MIM  as  a 
replacement  for  the  cost  analysis  section 
of  the  LBL-MIM.  The  analysis  of  the 
GKIM  and  possible  adoption  will  be 
determined  in  the  Three  Product 
Advance  Notice  rulemaking  and  the 
Department  expects  to  use  the  same 
methodology  in  this  rulemaking.  The 
Department  welcomes  comments  on  this 
issue. 

If  the  GKIM  is  adopted,  then  the 
capabilities  of  the  LBL-MIM  necessary 
to  the  analysis  but  not  found  in  the 
GKIM,  such  as  price  and  shipments 
forecasting,  will  be  retained.  The 
GKIM’s  measure  of  impact  and  industry 
net  present  value  would  be  included  as 
part  of  the  LBL-MIM’s  primary 
measures  of  impact. 
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5.  Cash-Flow  Analysis  of  Costs  Due  to 
Standards 

A  change  in  standards  affects  the 
analysis  in  three  distinct  ways. 

Increased  levels  of  standards  will 
require  additional  investment,  will  raise 
production  costs,  and  will  affect 
revenue  through  higher  prices  and, 
possibly,  lower  quantities  sold. 

The  integrated  model  using  the  GRIM 
cost  analysis  uses  a  number  of  factors — 
annual  expected  revenues;  manufacturer 
costs  such  as  costs  of  sales,  selling  and 
general  administration  costs;  taxes;  and 
capital  expenditures  related  to 
depreciation,  new  standards,  and 
maintenance — ^to  arrive  at  a  series  of 
annual  cash  flows  beginning  from  before 
implementation  of  standards  and 
continuing  explicitly  for  Five  years  after 
implementation. 

The  measure  of  industry  net  present 
values  are  calculated  by  discounting  the 
annual  cash  flows  from  the  period 
before  implementation  of  standards  to 
some  future  point  in  time. 

The  revenues  are  applied  by  the 
price  and  shipments  forecasting 
algorithms  from  the  LBL-MIM. 

6.  Data  Sources 

The  models  need  data  that 
characterize  both  a  particular  industry 
and  prototypical  firms  within  that 
industry.  Estimates  of  data  are  based  on 
information  from  five  general  sources: 
Lawrence  Berkeley  Laboratory  business 
consultation  groups;  the  Engineering 
Analysis;  the  Consumer  Analysis; 
public  financial  data;  and  industry 
profiles. 

d.  Utility  Impact  Model 

Electric  utility  impact  model.  The 
electric  utility  analysis  serves  three 
purposes  within  the  overall  assessment 
of  the  impact  of  the  proposed  standards. 
First,  it  contributes  to  quantifying  the 
energy  savings  by  determining  the 
reduction  in  fossil  fuels  used  for 
electricity  generation.  Second,  the 
estimated  reduction  in  fossil  fiiel 
consumption  is  an  input  to  the 
Environmental  Assessment,  as  required 
by  the  National  Environmental  Policy 
Act.  And  third,  by  calculating  utility 
avoided  costs,  it  provides  marginal 
electricity  costs.  Avoided  cost  is 
calculated  by  assessing  the  impacts  on 
the  electric  utility  industry  in  terms  of 
changes  in  investment,  revenue 
requirements,  and  residential  load 
factors. 

The  electric  utility  analysis  adopts  the 
standard  approach  ^at  the  value  of 
electricity  savings,  based  on  marginal 
costs,  can  be  broken  down  into  energy 
savings  and  capacity  savings.  The 


energy  component  reflects  the  avoided 
cost  of  fuel  not  burned  at  the 
powerplant  by  the  reduced  need  to 
generate  electricity.  The  capacity 
component  measures  the  avoided  cost  of 
financing  and  building  extra  generating 
capacity.  The  analysis  characterizes 
these  avoided  costs  per  KWh  of  heating, 
cooling,  and  baseload  energy  saved.  The 
heating  and  cooling  energy  includes 
baseload  and  peak  energy.  These  values 
are  used  to  calculate  societal  benefits 
from  reduced  electricity  consumption. 

The  Electric  Utility  Impact  Model 
calculates  avoided  energy  costs  based 
on  a  disaggregation  of  the  generation 
fuel  mix  to  the  National  Electric 
Reliability  Council  regions  and  a 
simplified  load  duration  curve  for  each 
region.  First,  the  model  allocates 
national  electricity  savings  that  are 
forecasted  by  the  LBL-REM  to  National 
Electric  Reliability  Council  regions  in 
proportion  to  their  current  consumption 
of  heating,  cooling,  and  baseload  energy. 
The  regional  proportions  are  derived 
from  data  on  regional  appliance 
saturations,  efficiencies,  and  hours  of 
use.  The  fraction  of  the  electricity  that 
would  have  to  be  generated  at  the 
margin  from  oil  and  gas  is  calculated 
from  the  total  regional  oil  and  gas 
fraction  and  the  simplified  load 
duration  curve.  Projected  utility  natural 
gas  and  coal  prices,  weighted  by  the  oil 
and  gas  fraction  and  the  non-oil  and  gas 
fraction,  respectively,  are  used  to 
calculate  utility  marginal  costs  over  the 
forecast  period.  The  marginal  costs  are 
adjusted  to  account  for  seasonal 
differences. 

The  avoided  capacity  cost  calculation 
in  the  model  is  based  on  conservation 
load  factors  for  the  energy  savings 
attributable  to  the  standards  as  well  as 
the  capacity  costs  of  a  combustion 
turbine.  A  conservation  load  factor  is 
defined  as  the  average  hourly  energy 
savings  of  a  conservation  measure 
divided  by  its  peak  load  savings.  The 
conservation  load  factors  are  a  way  of 
characterizing  the  peak  demand  savings 
of  a  conservation  measure.  They  are 
used  to  convert  the  capacity  value  of  the 
standards  into  the  per-kWh  values 
described  above.  The  National  Electric 
Reliability  Council  forecasts  of  capacity 
requirements  for  each  region  are  used  to 
account  for  regional  variations  in 
reserve  margin.  If  the  National  Electric 
Reliability  Council  forecasts  an 
adequate  reserve  margin  in  a  region  for 
a  given  year,  no  value  is  given  to  the 
capacity  savings  in  the  region. 

The  inputs  needed  for  the  Utility 
Impact  Model  are  conservation  load 
factors,  state-level  utility  fuel  prices, 
appliance  saturations,  efficiencies,  and 
hours  of  use  as  well  as  electricity 


generation  by  fuel  type  and  capacity 
need  by  National  Electric  Reliability 
Council  region.  The  outputs  of  the 
analysis  are  fuel  savings,  reduction  in 
the  need  for  new  generating  capacity, 
and  avoided  energy  and  capacity  costs 
for  heating,  cooling,  and  baseload 
appliances  per  million  Btu’s  of  resource 
energy. 

Gas  utility  modeling.  Because  the 
natural  gas  supply  system  does  not 
consist  of  vertically  integrated 
suppliers,  the  gas  utility  modeling 
necessarily  takes  a  different  approach 
from  the  electric  utility  modeling. 
Nonetheless,  the  fundamental  goal,  to 
estimate  the  effect  of  proposed 
standards  on  utilities  and  their 
customers,  is  the  same.  The  analysis  on 
the  gas  side  is  greatly  simplified  by  the 
fact  that  no  energy  conversion  is 
involved,  so  that  the  amount  of  natural 
gas  saved  at  the  burner  tip  is  not  very 
different  from  the  amount  that  can 
remain  in  the  ground.  The 
environmental  impacts  are  similarly 
simple,  relative  to  electricity  supply, 
because  most  of  the  environmental 
consequences  of  residential  natural  gas 
use  occur  at  the  burner  tip.  The  focus  of 
the  gas  analysis,  therefore,  sits  squarely 
on  the  cost  impact  of  proposed 
standards. 

The  gas  utility  cost  modeling  is  in  two 
parts.  In  the  first,  the  effect  of  the  • 
standard  on  the  general  market  for 
natural  gas  is  estimated.  For  the 
purposes  of  this  analysis,  the  result  of 
interest  is  the  city  gate  price  of  natural 
gas.  That  is,  the  price  that  local  gas 
distribution  companies  pay  for  the  gas 
they  later  distribute  to  customers.  In 
general,  the  sales  reductions  predicted 
from  residential  appliance  efficiency 
standards  are  not  expected  to  be  great 
enough,  or  near  enough  in  the  future  to 
have  a  major  impact  on  the  North 
American  gas  market  as  a  whole. 
However,  to  quantify  any  possible 
effect,  the  Department  will  use  a 
national  equilibrium  gas  supply  and 
transmission  model.  This  model  will  be 
run  under  a  base  case  that  reflects 
current  ELA  forecasts  of  gas  supply  and 
demand,  and  policy  cases  that  reflect 
Department  forecasts  of  the  effect  of  the 
proposed  standard. 

Tne  second  part  of  the  analysis 
concerns  the  gas  market  downstream  of 
the  city  gate.  The  U.S.  has  numerous 
and  diverse  local  natural  gas 
distribution  companies,  and  no 
individual  modeling  of  companies  is 
feasible.  The  Department  will,  therefore, 
rely  on  a  general  econometric  model  of 
industry  cost  structure.  Company 
operating  costs  are  represented  in  an 
historic  data  base  covering  about  50 
major  U.S.  distribution  companies.  A 
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translog  econometric  cost  function  will 
be  Fitted  to  these  data  and  then  applied 
as  a  forecasting  tO(ri.  The  inputs  to  this 
model  are  twofold:  (1)  the  same  base 
case  and  policy  case  demand  forecasts, 
reduced  to  loc^  company  levels;  and  (2) 
the  base  and  policy  case  city  gate  price 
forecasts  derived  from  the  market-wide 
analysis.  The  results  of  the  econometric 
modeling  will  show  the  effects  of  the 
proposed  standard  on  a  typical  local 
distribution  company  and  its  customers. 

e.  Sensitivity  Analyses 

Sensitivity  studies  are  performed  to 
determine  how  changes  in  technical  and 
operational  parameters  affect  key 
engineering  and  economic  indicators 
used  in  ev^uatkm  of  appliance 
standards.  This  makes  it  possible  to 
place  limits  on  the  overall  results  of  the 
analysis  and  to  gain  an  understanding  of 
which  variables  are  most  important  in 
producing  these  results.  Sensitivity 
analyses  are  developed  in  a  series  of 
distinct  steps.  For  each  component 
analysis  in  the  overall  analysis,  critical 
input  parameters  are  identified  and 
reasonable  ranges  of  variation 
determined.  The  sensitivity  of  the 
model  to  changes  in  the  value  of  each 
important  parameter  is  then  estimated 
by  running  the  model  for  both  the  base 
case  and  the  standards  cases.  The 
rosults  of  the  sensitivity  analyses  are 
examined  to  determine  the  sensitivity  of 
the  forecasts  to  exogenous  variables  and 
assumptions  and  the  sensitivity  of  the 
differences  between  the  base  and 
standards  cases  (impacts  of  alternative 
standards). 

The  sensitivity  analyses  have  berm 
developed  at  the  national  level  and  no 
effort  has  been  made  to  link  them  with 
any  specific  population  groups.  The 
standards  analysis  assumes  that 
nationwide  average  appliance  usage 
rates,  energy  prices,  and  efficiency 
apply  to  all  consumers  in  all  areas  of  the 
nation,  although  the  Department 
recognizes  the  t  there  exist  large 
variations  in  each  of  these  factms.  The 
Department  requested  in  the  Three 
Product  Advance  Notice  information 
concerning  the  extent  to  which  any 
proposed  national  efficieiu:y  standard  is 
likely  to  affect  identifiable  groups  of 
consumers  disproportionally  and  how 
best  to  consider  such  impacts  in  the 
selection  of  efficiency  standard  levels. 
The  Department  also  requested 
additional  data  to  help  it  better  assess 
the  disproportionate  impacts  on  such 
groups.  The  Department  expects  to  use 
the  same  approach  that  emerges  in  the 
Three  Product  Advance  Notice 
rulemaking  in  this  ndemaking.  The 
Ifepartment  welcomes  comments  on  this 
issue. 


IV,  Pidilic  Comment  Procedures 

a.  Participation  in  Rulemaking 

The  Department  encourages  the 
maximum  level  of  public  participation 
possible  in  this  rulemaking.  Individual 
consumers,  representatives  of  consumer 
groups,  manufecturers,  associations. 
States  or  other  governmental  entities, 
utilities,  retailers,  distributors, 
manufacturers,  and  others  are  urged  to 
submit  written  statements  on  the 
proposal. 

Tne  Department  has  established  a 
period  of  7S  days  following  publication 
of  this  notice  for  persons  to  comment  on 
this  proposal.  All  public  comments 
received  will  be  available  for  review  in 
the  Department’s  Freedom  of 
Information  Reading  Room. 

b.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  at  the  beginning  of  this  notice  and 
below. 

Comments  should  be  labeled  both  on 
the  envelope  and  on  the  documents. 
“Three  Cleaning  Products  Rulemaking 
(Docket  No.  EE-RM-94-403),”  and  must 
be  received  by  the  date  ^ecified  at  the 
beginning  of  this  notice.  Ten  copies  are 
requested  to  be  submitted.  Additionally, 
the  Department  would  appreciate  an 
electronic  copy  of  the  comments  to  the 
extent  piossible.  The  Department  is 
currently  using  WordPerfect™  5.1.  All 
(x>mments  and  other  relevant 
informatiem  received  by  the  date 
specified  at  the  beginning  of  this  notice 
will  be  considered  by  the  Department  in 
the  proposed  rule. 

All  written  comments  received  on  the 
Advance  Notice  of  Proposed 
Rulemaking  will  be  available  for  public 
inspection  at  the  Freedom  of 
Information  Reading  Room,  as  provided 
at  the  beginning  of  this  notice. 

Pinsuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  that  is  believed  to  be 
confidential  and  exempt  by  law  from 
public  disclosure  .should  submit  one 
complete  copy  of  the  document  and  ten 
(10)  copies,  if  possible,  from  which  the 
information  bdieved  to  be  confidential 
has  been  deleted.  The  Etepartment  will 
make  its  own  detennination  with  regard 
to  the  confidential  status  of  the 
informatiem  or  data  and  treat  it 
according  to  its  determination. 

Factors  of  interest  to  the  Department, 
when  evaluating  requests  to  treat 
information  as  confidential,  include:  (1) 
A  description  of  the  item;  (2)  an 


indication  as  to  whether  and  why  sudi 
items  of  information  have  been  treated 
by  the  submitting  party  as  confidential, 
and  vtrhether  and  why  such  items  are 
customarily  treated  as  confidential,  and 
whether  and  why  such  items  are 
customarily  treated  as  confidential 
within  the  industry;  (3)  whether  the 
information  is  generally  known  or 
available  from  other  sources;  (4) 
whether  the  information  has  previously 
been  available  to  others  without 
obligation  concerning  its 
confidentiaKty:  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  that  would  result  from  public 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  whether 
disclosure  of  the  information  w'oufd  be 
in  the  public  interest. 

c.  Issues  for  Public  Comment 

The  Department  is  interested  in 
receiving  comments  and  data 
concerning  the  accuracy  and 
workability  of  this  methodology.  Also, 
the  Department  welcomes  discussiem  on 
improvements  or  alternatives  to  this 
approach.  In  particular,  the  Department 
is  interested  in  gathering  data  on  the 
following: 

•  Descriptive  and  performance 
characteristics  for  baseline  models  of 
each  product  class  that  are  the  subject 
of  this  rulemaking;  these  baseline 
models  should  be  those  satisfying  the 
apfiropriate  standards; 

•  Proposed  product  classes  for 
products  in  this  ndemaking; 

•  Costs  of  baseline  models  and 
incremental  costs  of  designs  improving 
the  energy  efficiency  of  the  products 
that  are  the  subject  of  this  rulemaking; 

•  Appropriateness  of  existing  and 
propos^  test  procedures  to  the 
proposed  design  options;  spiecifically, 
the  Department  would  Hke  comments 
on  whether  a  clothes  washer  that 
consumes  more  energy  for  a  higher 
percentage  of  water  extraction  (thus, 
lower  clothes  dryer  energy 
consumption)  should  be  given  a  credit 
and  if  so.  how  much;  and 

•  Data  on  lifetimes  of  the  appliances. 

The  Department  requested 

information  on  the  issues  listed  below 
in  the  Three  Product  Advance  Notice 
issued  in  September  1993.  However,  the 
Department  encourages  commenters  to 
provide  any  additional  information  on 
these  issues  which  may  not  have  been 
presented  in  response  to  the 
Department’s  Three  Product  Advance 
Notice.  These  issues  are  as  follows: 

•  The  relevance  of  the  data  inputs 
and  outputs  of  the  LBL-REM  and  LBL- 
MIM  models,  whether  these  models 
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could  or  should  capture  the  cumulative 
effects  of  Federal  energy  conservation 
standards  on  multi-product  appliance 
manufacturers  and  whether  or  not  there 
are  acceptable. alternative  models  that 
could  be  used,  such  as  REEFS  or  GRIM; 

•  Analytic  bases  and  methods  of 
calculating  the  dollar  value  of  reduced 
atmospheric  emissions  of  SO2,  NO2,  and 
CO2  from  reduced  energy  consumption; 

•  Data  on  consumer  financing  of 
appliances  useful  for  obtaining  a 
weighted-average  discount  rate;  and 

•  Data  on  the  possible  adverse  affects 
of  standards  on  identihable  groups  of 
consumers  that  experience  below- 
average  utility  or  usage  rates. 

The  Department  has  been  unable  to 
identify  the  frnancial  characteristics  of 
small  manufacturers.  For  purposes  of 
this  analysis,  small  manufacturers’  costs 
are  assumed  to  equal  those  of  medium 
manufacturers.  The  Department  is 
especially  interested  in  learning  of  the 
existence  of  small  manufacturers  and  in 
obtaining  costing  data  from  such 
manufacturers  of  the  products  under 
consideration. 

For  the  Residential  Energy  Model 
analysis,  the  Department  requests 
interested  parties  to  provide  historical 
data  on  shipments  and  average 
efficiencies  by  class  for  the  products 
subject  to  the  proposed  rulemaking. 

Data  on  consumer  prices  and  on  the 
installation  and  maintenance  expenses 
of  these  appliances  are  also  requested. 

The  manufacturer  analysis  needs 
Hnancial  data  from  the  product  division 
level.  All  of  these  data  are  available  at 
the  firm  level;  but  since  firms  are 
typically  much  larger  than  the  relevant 
division,  the  firm  data  may  give  a 
misleading  indication  of  the  division’s 
finances. 

An  income  statement  and  balance 
sheet  at  the  division  level  would  be 
most  helpful.  If  this  is  not  available, 
then  data  on  the  following  variables  are 
considered  most  essential:  Net  income, 
revenue,  selling  and  general  and 
administrative  costs,  engineering  costs, 
costs  of  goods  sold,  interest,  taxes,  debt- 
to-equity  ratio,  net  depreciable  assets, 
net  assets,  capital  investment,  and  long¬ 
term  debt. 

The  Department  also  welcomes 
current  data  on  unit  sales  and  revenues 
for  the  industries  as  a  whole. 

V.  Review  Under  Executive  Order 
12866 

Today’s  regulatory  action  has  been 
determined  to  be  an  "economically 
significant  regulatory  action’’  under 
Executive  Order  12866,  “Regulatory 
Planning  and  Review,’’  (58  FR  51735, 
October  4, 1993).  Accordingly,  today’s 
action  was  subject  to  review  under  the 


Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA). 

There  were  no  substantive  changes 
between  the  draft  submitted  to  OIRA 
and  today’s  action. 

The  draft  of  today’s  action  and  any 
other  documents  submitted  to  OIRA  for 
review  have  been  made  a  part  of  the 
rulemaking  record  and  are  available  for 
public  review  in  the  Department’s 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW. 
Washington,  DC  20585  between  the 
hours  of  9:00  and  4:00,  Monday  through 
Friday,  telephone  (202)  586-6020. 

Issued  in  Washington,  DC,  on  November  2. 
1994. 

Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

(FR  Doc.  94-28044  Filed  11-10-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart  39 
[Docket  No.  94-NM-141-AD] 

Airworthiness  Directives;  Airbus  Model 
A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320  series 
airplanes.  This  proposal  would  require 
replacement  of  the  check  valves  of  the 
thrust  reverser  with  modified  valves  on 
certain  airplane  configurations  and  the 
replacement  of  the  manual  control 
valves  of  the  thrust  reverser  with 
modified  valves  on  certain  other 
airplane  configurations.  This  proposal  is 
prompted  by  recent  engineering 
analysis,  which  revealed  that  if  the  non¬ 
return  valve  installed  on  the  hydraulic 
return  line  of  the  thrust  reverser  were  to 
jam  in  the  closed  position,  it  could 
cause  pressurization  of  the  Hydraulic 
Control  Unit  (HCU).  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  possible 
pressurization  of  the  HCU,  due  to 
jamming  of  the  non-return  valve  in  the 
hydraulic  return  line,  and  consequent 
deployment  of  a  thrust  reverser  during 
flight,  which  could  affect  the 
controllability  of  the  airplane. 

DATES:  Comments  must  be  received  by 
December  27, 1994. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
14 1-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  he  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator^',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
.  submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  94-NM-141-AD.’’  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  thi.s 
NPRM  by  submitting  a  request  to  the 
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FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-141-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  Direction  Generale  de  1 ’Aviation 
Civile  (IXiACl,  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
A320  series  airplanes.  The  DGAC 
advises  that  recent  engineering  analysis 
has  revealed  that,  if  the  non-return  valve 
installed  on  the  thrust  reverser 
hydraulic  return  line  on  a  Model  A320 
series  airplane  were  to  jam  in  the  closed 
position  for  any  reason,  it  could  cause 
pressurization  of  the  Hydraulic  Control 
Unit  (HCU).  Pressurization  of  the  HCU, 
if  not  corrected,  could  result  in  the 
deployment  of  a  thrust  reverser  during 
flight,  which  could  affect  the 
controllability  of  the  airplane.  (There 
have  been  no  incidents  of  the  non¬ 
return  valve  jamming  on  in-seiv'ice 
airplanes,  however.) 

Airbus  has  issued  Service  Bulletin 
A320-29-1048,  Revision  1,  dated 
December  4, 1992,  which  describes 
procedures  for  replacing  the  Engine  1 
and  Engine  2  thrust  reverser  check 
valves  with  modified  valves  on 
airplanes  equipped  with  CFM  series 
engines,  and  replacing  the  Engine  1  and 
Engine  2  thrust  reverser  manual  control 
valves  with  modified  valves  on 
airplanes  equipped  with  International 
Aero  Engines  (lAE)  engines. 

Replacement  in  accordance  with  the 
■serv'ice  bulletin  of  these  vEilves  with  a 
modified  check  or  manual  control  valve 
on  the  thrust  reverser  line  will  allow  for 
leakage  and  prevent  pressurization  of 
the  HCU.  The  DGAC  lias  classified  this 
service  bulletin  as  mandatory  and 
issued  French  Airworthiness  Directive 
94-059-054(8).  dated  March  16, 1994. 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
F  ranee. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  .Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursi  iaiii  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  tlie  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DG.AC.  reviewed  all  available 
information,  and  detemiined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
o{ieration  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  airplanes  of  the  same 
type  design  re^^stered  in  the  United 
States,  the  proposed  AD  would  require 
replacing  the  thrust  reverser  check 
valves  with  naodified  valves  on  Engine 
1  and  Engine  2  of  airplanes  equipped 
with  CFM  series  engines.  It  would  also 
require  replading  the  thrust  reverser 
manual  control  valves  with  modified 
valves  on  the  Engine  1  and  Engine  2  of 
airplanes  equipp^  with  lAE  engines. 

The  actions  would  be  required  to  be 
accomplished  in  accmtiance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  53  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
appro^fimately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
propos^  AD  on  U.S.  operators  is 
estimated  to  be  $9,540.  or  $180  p>er 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 

Is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES.” 

List  of  Subjects  in  1 4  CF'R  Part  39 

Air  tramsportalion,  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendraeat 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authoritv:  49  li.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S C.  KHi(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  foDowing  new  airworthiness 
direc.tive; 

Airbus  Industrie:  Ducket  94-,N.M-141-.AD. 

Applicability:  .Mridel  A320  series  airplain^:. 
as  specified  in  Airbus  Industrie  Service 
Bulletin  A320-29-1048,  Revision  l.datetl 
December  4.  1992.  certificated  in  any 
category’. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  deployment  of  a  thrust  reverser 
during  flight,  and  consequently  affecting  the 
contniliability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  5  months  after  the  effective  date 
of  the  .AD.  accomplish  paragraph  (a)(1)  or 
(a)(2)  of  this  AD.  as  applicable,  in  accordance 
with  Airbus  Industrie  Serv'ice  Bulletin  A320- 
29-1048.  Rev’ision  1.  dated  December  4, 

1992. 

(1)  For  airplanes  equipped  with  CFM  scries 
engines:  Replace  the  Engine  1  and  Engine  2 
check  velves  of  the  thrust  reverser  in  the 
nacelle  witii  modified  valves  as  specified  in 
the  service  bulletin. 

(2)  For  airplanes  equipped  with 
International  Aero  Engines  (lAE):  Replace  the 
Engine  1  and  Engine  2  manual  control  valves 
of  the  thrust  reverser  on  the  pylon  with 
modified  valves  as  specified  in  tfie  service 
bullein. 

(b)  An  alternative  method  of  compliaiu:e  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  b<* 
used  if  approved  by  the  Manager. 
Standai'dization  Branch.  A.NM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
sliall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  .Special  flight  permits  may  tw  i.ssucd  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fetleral  Aviation  Regulations  (14  CFR 
21.197  and  21,199)  to  operate  the  airplane  to 
a  location  when?  the  requirements  of  this  .AD 
i:an  lie  accomplished. 
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Issued  in  Rentun,  Washington,  on 
November  7, 1994. 

S.R.  Miller, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  edification  Service. 

(FR  Doc.  94-27968  Filed  11-10-94;  8:45  am| 
BILUMG  CODE  4910-13-U 


14CFRPart39 
[Docket  No.  94-NM-109-AD] 

Airworthiness  Directives;  British 
Aerospace  Model  Viscount  744, 745D, 
and  810  Series  Airplanes. 

AGENCY’  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  Viscount  744, 
745D,  and  810  series  airplanes.  This 
proposal  would  require  repetitive 
inspections  to  detect  fatigue  cracking  in 
the  pivot  pins  that  attach  both  nose 
wheel  steering  actuators  to  the  steering 
head  assembly,  and  replacement  of 
cracked  pins.  This  proposal  is  prompted 
by  a  reported  failure  of  a  pivot  pin  due 
to  fatigue  cracking.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  pivot 
pin,  which  could  result  in  the  loss  of 
nose  wheel  steering  capability. 

DATES:  Comments  must  be  received  by 
December  27, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
109-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidajrs. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  The  Military 
Business  Unit  fM.B.U.),  In-Service 
Aircraft,  Greengate,  Middleton, 
Manchester  M24.1SA,  England.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directewate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4058;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 


SUPPLEMENTARY  INFORMATION 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplic^  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  sdf-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  94— NM-109-AD.”  The 
postcard  will  be' date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
94-NM-109-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  Civil  Avdatron  Authority,  which 
is  the  airworthiness  authority  for  the 
United  Kingdom,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  all  British  Aerospace  Model  Viscount 
744,  745D  and  810  series  airpl^es.  The 
CAA  advises  of  a  report  of  failure  of  the 
pivot  pin  that  attaches  one  of  the  two 
nose  wheel  steering  actuators  to  the 
steering  head  assembly  on  the  nose 
undercarriage  leg.  The  failure  of  the  pin 
has  been  attributed  to  fatigue  cracking. 
This  condition,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  loss  of  nose  wdieel  steering 
capability. 

British  Aerospace  has  issued  Viscount 
Preliminary  Technical  Leaflet  (PTL) 

334,  Issue  2  (for  the  Model  744  and 
745D  series  airplanes),  and  FPL  205, 
Issue  2  (for  the  Model  810  series 


airplanes),  both  dated  July  8, 1994. 

These  PTL’s  describe  procedures  for 
initial  and  repetitive  magnetic  particte 
inspections  to  detect  cracking  of  the 
pivot  pin  that  attaches  the  nose  wheel 
steering  actuators  to  the  steering  head 
assembly,  and  replacement  of  cracked 
pins.  The  CAA  classified  these  PTL’s  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situatren 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  aivd 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
initial  and  repetitive  magnetic  particle 
inspections  to  detect  cracking  of  the 
pivot  pin  that  attaches  the  nose  wheel 
steering  actuators  to  the  steering  head 
assembly,  and  replacement  of  cracked 
pins.  The  actions  would  be  required  to 
be  accomplished  in  accordance  with  the 
PTL’s  described  previously. 

The  FAA  estimates  that  29  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane,  per  inspection  cycle,  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $5,220, 
or  $180  per  airplane,  per  inspection 
cycle. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effef:ls 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
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proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  fhe  Rules  Docket  at  the 
llTcation  provided  under  the  caption 
“ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follow's: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

British  Aerospace  Regional  Aircraft  Limited 
(Formerly  British  Aerospace 
Commercial  Aircraft  Limited,  Vickers- 
Armstrongs  Aircraft  Limited):  Docket 
94-NM-109-AD. 

Applicability:  All  Model  Viscount  744, 
74SD,  and  810  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  nose  wheel  steering 
capability  due  to  failure  of  the  pivot  pin, 
accomplish  the  following: 

(a)  IMor  to  the  accumulation  of  1,100 
landings  after  the  effective  date  of  this  AD, 
or  within  14  months  after  the  effective  date 
of  this  AD,  whichever  occurs  First,  perform  a 
magnetic  particle  inspection  to  detect  cracks 
of  the  nose  wheel  steering  actuators 
connecting  (pivot)  pins,  in  accordance  with 
either  Viscount  Preliminary  Technical  Leaflet 
(PTL)  334  Issue  2,  dated  July  8, 1992  (for 
Model  744  and  745D  series  airplanes);  or 
Viscount  PTL  205,  Issue  2,  dated  July  8, 1992 


(for  Model  810  series  airplanes);  as 
applicable.  Repeat  this  inspection  thereafter 
at  intervals  not  to  exceed  1,100  landings  or 
14  months,  whichever  occurs  first. 

(b)  If  any  crack  is  found  in  a  pivot  pin 
during  any  inspection  required  by  this  AD, 
replace  the  pivot  pin  in  accordance  with 
either  Preliminary  Technical  Leaflet  (PTL) 
334,  Issue  2,  dated  July  8, 1992  (for  Model 
744  and  745D  series  airplanes),  or  Viscount 
PTL  205,  Issue  2,  dated  July  8, 1992  (for 
Model  810  series  airplanes).  After 
replacement,  repeat  the  inspection  required 
by  paragraph  (a)  of  this  AD  at  intervals  not 
to  exceed  1,100  landings  or  within  14 
months,  whichever  occurs  first. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  F.AA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ft-om  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  7, 1994. 

S.  R.  Miller, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen'ice. 

(FR  Doc.  94-27969  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  91-ASW-28] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  206A, 
206B,  206L,  206L-1.  and  206L-8  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  dociunent  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  Bell  Helicopter 
Te.xtron,  Inc.  (BHTI)  Model  206A.  206B, 
206L,  206L-1,  and  206L-3  series 
helicopters,  that  would  have  required 
installing  a  protective  mechanical  fuel 
valve  switch  guard  on  the  fuel  valve 
switch.  That  proposal  was  prompted  by 
reports  of  airmen  inadvertently  placing 
the  fuel  valve  switch  to  the  “OFF” 


position.  This  action  revises  the 
proposed  rule  by  further  proposing  to 
require  the  installation  of  a  protective 
mechanical  fuel  valve  switch  guard  on 
an  additional  serial-numbered  Model 
206B  helicopter,  and  further  proposing 
that  the  rule  apply  to  certain  additional 
visual  flight  rule-equipped  Model  206L- 
1  and  206L-3  helicopters.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  the  fuel  valve 
switch  from  being  inadvertently  placed 
in  the  “OFF”  position,  which  could 
result  in  an  engine  failure  and  a 
subsequent  power-off  landing. 

DATES:  Comments  must  be  received  by 
December  19, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  91-ASW-28,  2601 
Meacham  Boulevard,  Room  663,  Fort 
Worth,  Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  e.xcept  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bell  Helicopter  Textron,  Inc.,  Attention; 
Customer  Support,  P.O.  Box  482,  Fort 
Worth,  Texas  76101.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Assistant  Chief  Counsel,  2601 
Meacham  Boulevard.  Room  663,  Fort 
Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lance  Gant,  Aerospace  Engineer, 
Rotorcraft  Certification  Office,  FAA. 
Rotorcraft  Directorate,  ASW-170,  2601 
Meacham  Boulevard,  Fort  Worth,  Te.xas 
76137,  telephone  (817)  222-5141,  fax 
(817)  222-5959. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify'  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
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interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ASW-28.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  SNPRMs 

Any  person  may  obtain  a  copy  of  this 
SNPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-ASW-28,  2601  Meacham  Boulevard, 
Room  663,  Fort  Worth,  Texas  76137. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  Bell 
Helicopter  Textron,  Inc.  Model  206A, 
206B,  206L,  206L-1,  and  206L-3  series 
helicopters,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  May  5, 1992  (57  FR 
19265).  That  NPRM- would  have 
required  installation  of  a  protective 
mechanical  fuel  valve  switch  guard 
(switch  guard)  on  certain  serial- 
number^  BHTI  Model  206A,  206B, 
206L,  206D-1,  and  206L-3  helicopters. 
That  NPRM  was  prompted  by  reports  of 
airmen  inadvertently  placing  the  fuel 
valve  switch  to  the  "OFF”  position. 

That  condition,  if  not  corrected,  could 
result  in  the  fuel  valve  swdtch  being 
inadvertently  placed  in  the  "OFF” 
position,  which  could  result  in  engine 
failure  and  a  subsequQnt  power-off 
landing. 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  determined  that  certain  serial- 
numbered,  visual  flight  rule  (VFR)- 
equipped  Model  2061^-1  and  206L-3 
helicopters  were  inadvertently  omitted 
from  the  proposed  requirements  of  the 
NPRM.  These  certain  serial-numbered, 
VFR-equipped  model  helicopters  should 
have  a  switch  guard  installed  on  the  fuel 
valve  switch.  The  NPRM  proposed 
adding  a  switcJi  guard  on  those  certain 
serial-numbered  model  helicopters  only 
if  they  were  instrument  flight  rule  (IFR)- 
equipped.  Also,  the  NPRM  failed  to 
propose  that  the  AD  apply  to  Model 
206B,  serial  number  914.  This  SNPRM 
adds  that  serial  numbered-helicopter  to 
paragraph  (a)(3).  Additionally,  this 
proposal  makes  various  other  non¬ 
substantive  etlitorial  changes,  including 
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raising  the  average  labor  rate  from  $55 
to  $60. 

Proposing  to  expand  the  applicability 
of  this  AD  to  include  other  serial- 
numbered  rotorcraft  expands  the  scope 
of  the  originally  proposed  rule. 

Therefore,  the  FAA  has  decided  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  5,192 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 

Required  parts  would  cost  nothing  for 
these  helicopters  since  the  manufacturer 
is  providing  full  warranty  compensation 
for  the  parts.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposi^  AD  on 
U.S.  operators  is  estimated  to  be 
$311,5OT. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  reguletory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  cc^y  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Saf^. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  3^AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U-S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [AMENDED] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows; 

Bell  Helicopter  Textron.  Inc.  (BHTI);  Dtx.ket 
No.  91-ASW-28. 

Applicability:  Model  206 A,  205B,  206L, 

206 L-1,  and  206L-3  series  helicopters, 
certificated  in  any  category. 

Compiiance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  placement  of  the 
fuel  switch  in  the  “OFF”  position,  which 
could  result  in  an  engine  failure  and  a 
subsequent  power-off  landing,  accomplish 
the  following: 

(a)  Within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this 
airworthiness  directive  (AD),  modify  the  fuel 
valve  switch  to  add  a  protective  mechanical 
fuel  valve  switch  guard  as  follows: 

(1)  For  the  Model  206A,  serial  numbers  (S/ 
N)  l-through  153,  modify  in  accordance  with 
Part  I  of  the  Accomplishment  Instructirms  in 
BHTI  Alert  Service  Bulletin  (ASB)  No.  206- 
90-54,  dated  May  31, 1990. 

(2)  For  the  Model  206A,  S/N  154  through 
660  and  672  through  715,  and  Model  206B. 
S/N  661  through  671  and  716  through  913, 
modify  in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  in  ASB  No. 
206-90-54,  dated  May  31, 1990. 

(3)  For  the  Model  206B,  S/N  914  through 
4069  and  4071  through  4074,  modify  in 
accordance  with  Part  III  of  the 
Accomplishment  Instructions  in  ASB  No. 
206-9fV-54.  dated  May  31, 1990. 

(4)  For  the  visual  flight  rule-equipped 
Model  206L,  S/N  45001  through  45153  and 
46601  through  46617,  Model  206L-1,  S/N 
45154  through  45790,  and  Model  206L-3,  S/ 
N  51(K)1  through  51319,  modify  in 
accordance  with  Part  I  of  the 
AccrMnnlishrnent  liwtructions  in  BHTI  ASB 
No.  206L-90-67,  Revision  A,  dated  August  .5, 
1991. 

(5)  For  the  Model  206L-1,  S/N  45154 
through  45790,  and  Model  206L-3,  S/N 
51001  through  51319,  equipped  with 
instrument  flight  rule  kit,  part  number  206- 
705-001-101,  installed  per  BHTI  Service 
Instructions  No.  206-2030,  modify  in 
accordance  with  Part  IT  of  the 
Accomplishment  Instructions  in  ASB  No. 
206L-90-67,  Revision  A,  dated  AugnsT  5, 
1991. 

(h)  An  alternative  method  of  compliant  e  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate.  Operators  shall  submit 
their  requests  through  an  FAA  Principaf 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  seivd  it  to  the  Manager, 
Rotorcraft  Certification  Office. 
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Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  November 
3, 1994. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  94-27927  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  491(V-13-P  * 


14  CFR  Part  39 

[Docket  No.  94-SW-08-AD] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  206A, 
206B,  206L.  206L-1,  206L-3,  and  206L- 
4  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Bell 
Helicopter  Textron,  Inc.  Model  206A, 
206B,  206L.  206L-1,  206L-3,  and  206L- 
4  helicopters.  This  proposal  would 
require  removal  and  replacement  of 
certain  crosstube  assemblies 
(crosstubes).  This  proposal  is  prompted 
by  two  accidents  attributed  to  crosstube 
failures,  as  well  as  27  field  reports  that 
indicate  that  corrosion  or  metal  fatigue 
may  cause  a  failure  of  the  affected 
crosstubes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  crosstubes  and  subsequent 
loss  of  control  of  the  helicopter. 

DATES:  Comments  must  be  received  by 
January  13, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-SW-08-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137.  Comments  may  be 
inspected  at  this  location  between  9:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sharon  Miles,  Aerospace  Engineer, 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate,  Fort  Worth, 
Texas,  76193-0170,  telephone  (817) 
222-5172,  fax  (817)  222-5959. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No,  94-SW-08-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to.the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-SW-08-AD,  2601  Meacham  Blvd., 
Room  663,  Fort  Worth,  Texas  76137. 

Discussion 

This  notice  proposes  the  adoption  of 
a  new  airworthiness  directive  (AD),  that 
is  applicable  to  Bell  Helicopter  Textron, 
Inc.  (BHTI)  Model  206A,  206B,  206L, 
206L-1,  206L-3,  and  206L-4 
helicopters,  equipped  with  crosstube 
assemblies  (crosstubes),  BHTI  part 
numbers  (P/N)  206-050-107,  206-050- 
119,  206-050-134,  206-050-157,  206- 
050-169, 206-053-109,  206-053-119, 
and  206-053-129  (all  dash  numbers),  or 
Airborne  Supply,  Inc.  P/N  AB206-050- 
107,  AB206-050-119,  or  AB206-053- 
109.  There  have  been  at  least  two 
accidents  attributed  to  failures  of  the 
crosstubes.  Additionally,  27  field 
reports  indicated  that  corrosion  or  metal 
fatigue  may  contribute  to  cracking  of  the 
crosstubes.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 


crosstubes  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Bell  Helicopter 
Textron,  Inc.  Model  206A,  206B,  206L, 
206L-1,  206L-3,  and  206L-4  helicopters 
of  the  same  type  design,  the  proposed 
AD  would  require  removal  and 
replacement  of  certain  crosstubes  within 
the  next  90  calendar  days. 

The  FAA  estimates  that  5,700 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  10  work 
hours  per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 

Required  parts  would  cost 
approximately  $6,400  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $39,900,000 
to  replace  two  crosstubes  per  helicopter. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  Helicopter  Textron,  Inc.  (BHTI);  Doclcet 
No.  94-SW-08-AD. 

Applicability:  Model  206A,  206B,  206L, 
206L-1,  206L-3,  and  206L-4  helicopters, 
crosstube  assemblies  (crosstubes),  BHTI  part 
numbers  (P/N)  206-050-107,  206-050-119, 
206-050-134, 206-050-157, 206-050-169, 
206-053-109,  206-053-119,  and  206-053- 
129  (all  dash  numbers),  or  Airborne  Supply, 
Inc.  P/N  AB206-050-107,  AB206-050-119, 
or  AB206-053-109  (all  dash  numbers) 
installed,  certified  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  crosstubes  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Within  90  calendar  days  after  the 
effective  date  of  this  AD,  remove  any  affected 
crosstube  listed  in  the  "Applicability” 
paragraph  of  this  AD,  and  replace  with  an 
airworthy  crosstube  in  accordance  with  the 
appropriate  maintenance  manual  or  service 
instructions.  Any  crosstubes  removed  as  a 
result  of  this  AD  shall  be  permanently 
marked  as  unairworthy. 

Note  1:  For  BHTI  P/N  206-053-109  and 
206-053-119,  the  P/N  are  vibro-etched  on 
the  upper  cuff  of  the  crosstube  on  the  aft  side 
on  both  forward  and  aft  crosstubes;  for  BHTI 
P/N  206-053-129,  the  P/N  are  vibro-etched 
on  the  bottom  of  the  cuff  on  the  aft  side  on 
both  forward  and  aft  crosstubes:  for  BHTI  P/ 

N  206-050-107, 206-050-119,  206-050-134, 
206-056-157,  and  206-050-169,  the  P/N  are 
stamped  in  ink  on  the  crosstube,  which  is 
shipped  without  paint  (once  the  helicopter  is 
painted,  the  P/N  are  covered);  and  for 
Airborne  Supply,  Inc.,  P/N  AB206-050-107, 
AB206-050-119,  and  AB206-053-109,  the  P/ 
N  are  rubber  stamped  at  the  bottom  end  of 
the  crosstube. 

(b)  If  the  crosstubes’  P/N  cannot  be 
determined  by  reference  to  the  crosstubes,  if 
possible,  determine  the  P/N  by  reference  to 
the  maintenance  records  or  other  aircraft 
records.  If  the  crosstubes’  P/N  cannot  be 
determined,  replace  the  crosstubes  with 
airworthy  crosstubes  within  90  calendar  days 
after  the  effective  date  of  this  AD  in 
accordance  with  the  appropriate 
maintenance  manual  or  service  instructions. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Insjjector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  November 
3, 1994. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  94-27928  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technoiogy 

15  CFR  Part  291 

[Docket  No.  941097-4297] 

RIN  0693-AB36 

Manufacturing  Extension  Partnership; 
Environmental  Projects 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice  of  Proposed  Rulemaking; 
Request  for  Comments. 

SUMMARY:  The  purpose  of  this  proposed 
rule  would  be  to  provide  for  integration 
of  environmental  services  and  resources 
into  the  national  manufacturing 
extension  system  and  to  codify  the 
process  by  which  NIST  will  solicit  and 
select  applications  for  cooperative 
agreements  and  financial  assistance  on 
projects  which  have  the  dual  benefit  of 
promoting  the  competitiveness  and 
environmental  soundness  of  smaller 
U.S.  manufacturers.  The  intended  effect 
is  to  increase  the  scope  and  scale  of 
environmental  services  provided 
through  the  national  manufacturing 
extension  system. 

DATES:  Comments  on  the  proposed 
program  must  be  received  no  later  than 
December  14, 1994. 

ADDRESSES:  Comments  on  the  proposed 
program  must  be  submitted  in  writing 
to:  MEP  Environmental  Projects  Rule 
Comments,  Attention  David  Gold, 
National  Institute  of  Standards  and 
Technology  Bldg.  224  Room  B115, 
Gaithersburg,  MD  20899-0001. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Manufacturing  Extension  Partnership 
Environmental  Projects  Manager,  301- 
975-5020. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  National  Institute  of 


Standards  and  Technology 
Manufacturing  Extension  Partnership  is 
to  promote  the  competitiveness  of 
smaller  U.S.  manufacturers.  This  is 
done  primarily  through  technical 
assistance  provided  by  a  network  of 
nonprofit  manufacturing  extension 
centers.  Proposals  ft^om  qualified 
organizations  will  periodically  be 
solicited  for  projects  which  accomplish 
any  one  of  the  following  objectives: 

Integration  of  Environmental  Services 
Into  Manufacturing  Extension  Centers: 
to  support  the  integration  of 
environmentally-focused  technical 
assistance,  and  especially  pollution 
prevention  assistance,  for  smaller 
manufacturers  into  the  broader  services 
provided  by  manufacturing  extension 
centers. 

Development  of  Environmentally 
Related  Technical  Assistance  Tools  and 
Techniques:  to  support  the  initial 
development  and  implementation  of 
tools  or  techniques  which  will  aide 
manufacturing  extension  organizations 
in  providing  environmentally-related 
services,  and  especially  pollution 
prevention  services,  to  smaller 
manufacturers  and  which  also  may  be  of 
direct  use  by  the  smaller  manufacturers 
themselves.  Specific  industry  sectors 
and  categories  of  tools  and  techniques 
may  be  specified  in  solicitations. 

Pilots  for  National  Industry-Specific 
Pollution  Prevention  and  Environmental 
Compliance  Information  Centers:  to 
support  the  pilot  implementation  of 
national  centers  for  specific  industry 
sectors  specified  in  solicitations.  The 
centers  will  provide  easy  access  to 
relevant,  current,  reliable  and 
comprehensive  information  on 
innovative  technologies,  pollution 
prevention  opportunities  and  regulatory 
compliance. 

Integration  projects  are  open  to 
existing  manufacturing  extension 
affiliates  of  the  NIST  Manufacturing 
Extension  Partnership. 

Projects  for  development  of  tools  or 
techniques  and  national  information 
centers  are  open  to  all  nonprofit 
organizations  including  universities, 
community  colleges,  state  governments, 
and  independent  nonprofit 
organizations. 

Announcements  of  solicitations  will 
be  made  in  the  Commerce  Business 
Daily. 

In  accordance  with  the  provisions  of 
the  National  Institute  of  Standards  and 
Technology  Act  (15  U.S.C.  272(b)(1)  and 
(c)(3)  and  2781),  as  amended,  NIST  will 
provide  assistance  to  integrate 
environmentally-related  services  and 
resources  into  the  national 
manufacturing  extension  system.  This 
assistance  will  be  provided  by  NIST 
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often  in  cooperation  with  the  EPA. 

Under  the  NIST  Manufacturing 
Extension  Partnership  (MEP),  NIST  will 
periodically  make  merit-based  awards  to 
existing  manufacturing  extension 
affiliates  for  integration  of 
environmental  services  into  extension 
centers  and  to  non-profit  organizations 
for  dev'elopmrat  of  environmentally- 
related  tools  and  techniques.  In  . 
addition.  NIST  will  initiate  pilot  centers 
providing  environmental  information 
for  specific  industrial  sectors  to  be 
specified  in  solicitations.  MEP  assumes 
a  broad  definition  of  manufacturing,  and 
recognizes  a  wide  range  of  technology 
and  concepts,  including  durable  go^s 
production;  chemical,  biotechnology, 
and  other  materials  processing; 
electronic  component  and  system 
fabrication;  and  engineering  services 
associated  with  manufacturing,  as  lying 
within  the  definition  of  manufecturing. 

Classificatioa 

This  notice  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  is  exempt  from  all 
requirements  of  section  553  of  the 
Administrative  Procedure  (5  U.S.C. 
553(a)(2))  including  notice  and 
opportunity  for  comment.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required  and  was  not  prepaid  for  this 
notice  for  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603  and  604). 
The  program  is  not  a  major  Federal 
action  requiring  an  environmental 
assessment  under  the  National 
Environmental  Policy  Act.  This  notice 
does  not  contain  policies  with 
Federalism  assessment  under  Executive 
Order  12612.  This  notice  contains 
collection  of  information  requirements 
subject  to  the  Paperwork  Reduction  Act 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB 
Control  Number  0693-0010, 0348-0042 
and  0348-0046).  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  40  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
(to  the  address  shown  above);  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  ofc  20503. 

It  has  been  determined  that  this  rule 
i.s  not  significant  for  purposes  of  EO 
12866. 


List  of  Subjects  in  15  CFR  Part  291 
Environmental  projects. 

Environmental  compliance  assistanr.e. 
Manufacturing  extension.  Pollution 
prevention  assistance.  Technical 
assistance. 

Dated:  November  3, 1994. 

Samuel  Kramer, 

Associate  Director. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  15  CFR 
part  291  be  added  as  set  forth  below. 

PART  291— MANUFACTURING 
EXTENSION  PARTNERSHIP; 
ENVIRONMENTAL  PROJECTS 

Sec. 

291.1  Program  description. 

291.2  En\'ii<oiunental  integration  projects. 

291.3  Environmental  tools  and  techniques 
projects. 

291.4  National  industiy-speciCc  pollution 
prevention  and  environmental 
compliance  resource  centers. 

291.5  Proposal  selection  process. 

Authoritv:  15  U.S.C.  272(b)(1)  and  (c)(3) 

and  2781 

§  291.1  Program  description. 

(a)  In  accordance  with  the  provisions 
of  the  National  Institute  of  Standards 
and  Technology  Act  (15  U.S.C.  272(b)(1) 
and  (c)(3)  and  2781).  as  amended,  NIST 
will  provide  financial  assistance  to 
integrate  environmentally-related 
services  and  resources  into  the  national 
manufacturing  extension  system.  This 
assistance  will  be  provided  by  NIST 
often  in  cooperation  with  the  EPA. 

Under  the  NIST  Manufacturing 
Extension  Partnership  (MEP),  NIST  will 
periodically  make  merit-based  awards  to 
existing  MEP  manufacturing  extension 
affiliates  for  integration  of 
environmental  ser\ices  into  extension 
centers  and  to  non-profit  organizations 
for  development  of  environmentally- 
related  tools  and  techniques.  In 
addition,  NIST  will  initiate  pilot  centers 
providing  environmental  information 
for  specific  industrial  sectors  to  be 
specified  in  solicitations.  MEP  assumes 
a  broad  definition  of  manufacturing,  and 
recognizes  a  wide  range  of  technology 
and  concepts,  including  durable  goods 
production;  chemical,  biotechnolog>', 
and  other  materials  processing; 
electronic  component  and  system 
fabrication:  and  engineering  services 
associated  with  manufacturing,  as  lying 
within  the  definition  of  manufacturing. 

(b)  Announcements  of  solicitations. 
Announcements  of  solicitations  will  be 
made  in  tiie  Commerce  Business  Daily. 
Specific  information  on  the  level  of 
funding  available  and  the  deadline  for 
proposals  will  be  contained  in  that 
announcement.  In  addition,  any  specific 


industry  sectors  or  types  of  tools  and 
techniques  to  be  focused  on  will  be 
specified  in  the  announcement. 

(c)  Proposal  workshops.  Prior  to  an 
announcement  of  solicitation,  NIST  may 
announce  opportunities  for  potential 
applicants  to  learn  about  these  projects 
through  workshops.  The  time  and  place 
of  the  workshop(s)  will  be  contain^  in 
a  Commerce  Business  Daily 
announcement. 

(c)  Indirect  costs.  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
Federal  agency  prior  to  the  proposed 
effective  date  of  the  award  or  100 
percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  application, 
whichever  is  less. 

(d)  Proposal  format.  The  Proposal 
must  not  exceed  20  typewritten  pages  in 
length  for  intention  proposals. 

Proposals  for  tools  and  techniques 
projects  and  national  information 
centers  must  not  exceed  30  pages  in 
length.  The  proposal  must  contain  both 
technical  and  cost  information.  The 
proposal  page  count  shall  include  every 
p)age,  including  pages  that  contain 
words,  table  of  contents,  executive 
summary,  management  information  and 
qualifications,  resumes,  figures,  tables, 
and  pictures.  All  proposals  shall  be 
printed  such  as  the  pages  are  single¬ 
sided,  with  no  more  than  fifty-five  (55) 
lines  per  page.  Use  21.6  x  27.9  cm  (8  Vz" 
X  11")  paper  or  A4  metric  paper.  Use  an 
easy-to-read  font  of  not  more  than  about 
5  characters  per  cm  (fixed  pitch  font  of 
12  or  fewer  characters  per  inch  or 
proportional  font  of  point  size  10  or 
larger).  Smaller  type  may  be  used  in 
figures  and  tables,  but  mu.st  be  clearly 
legible.  Margins  on  all  sides  (top, 
bottom,  left  and  right)  must  be  at  least 
2.5  cm.  (1").  The  applicant  may  submit 
a  separately  bound  document  of 
appendices,  containing  letters  of 
support  for  the  Basic  Proposal.  The 
basic  proposal  should  be  self-contained 
and  not  rely  on  the  appendices  for 
meeting  criteria.  Excess  pages  in  the 
Proposal  will  not  be  considered  in  the 
evaluation.  Applicants  must  submit  one 
single  original  plus  six  copies  of  the 
proposal  along  with  Standard  Form  424, 
424A  (Rev  4/92)  and  Form  CD-511. 

(e)  Content  of  basic  proposal.  The 
Basic  Proposal  must,  at  a  minimum, 
include  the  following: 

(1)  An  executive  summary 
summarizing  the  planned  project 
consistent  with  the  Evaluation  Criteria 
stated  in  this  notice. 

(2)  A  description  of  the  plarmed 
project  sufficient  to  permit  evaluation  of 
the  proposal  in  accordance  with  the 
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proposal  Evaluation  Criteria  stated  in 
this  notice. 

(3)  A  budget  for  the  project  which 
identihes  all  sources  of  funds  and 
which  breaks  out  planned  expenditures 
by  both  activity  and  object  class  (e.g., 
personnel,  travel,  etc.). 

(4)  A  description  of  the  qualifications 
of  key  personnel  who  will  be  assigned 
to  work  on  the  proposal  project. 

(5)  A  statement  of  work  that  discusses 
the  specific  tasks  to  be  carried  out, 
including  a  schedule  of  measurable 
events  and  milestones. 

(6)  A  Standard  Form  424, 424A  (Rev 
4-92)  prescribed  by  the  applicable  0MB 
circular  and  Form  CD-511,  Certification 
Regarding  Debarment,  Suspension  of 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying. 
SF-424,  424A  (Rev  4-92)  and  Form  CD- 
511  will  not  be  considered  part  of  the 
page  count  of  the  Basic  Proposal. 

(7)  The  application  requirements  and 
the  standard  form  requirements  have 
been  approved  by  OMB  (OMB  Control 
Number  0693-0010,  0348-0042  and 
0348-0046). 

(f)  Applicable  federal  and 
departmental  guidance.  This  includes: 
Administrative  requirements,  cost 
principles,  and  audits.  (Dependent  upon 
type  of  Recipient  organization:  Non¬ 
profit,  for-profit,  state/local  government, 
or  educational  institution.) 

(1)  Nonprofit  organizations. 

(1)  OMB  Circular  A-110 — Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations 

(ii)  OMB  Circular  A-122 — Cost 
Principles  for  Nonprofit  Organizations 

(iii)  15  CFR  part  29b — Audit 
Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations  (implements  OMB 
Circular  A-133 — Audits  for  Institutions 
of  Higher  Education  and  Other 
Nonprofit  Organizations) 

(2)  State/local  governments. 

(i)  15  CFR  part  24 — Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

(ii)  OMB  Circular  A-87 — Cost 
Principles  for  State  and  Local 
Governments. 

(iii)  15  CFR  part  29a — Audit 
Requirements  for  State  and  Local 
Governments  (implements  OMB 
Circular  A-128 — Audit  of  State  and 
Local  Governments). 

(3)  Education  Institutions. 

(i)  OMB  Circular  A-110 — 

Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 


(ii)  OMB  Circular  A-21 — Cost 
Principles  for  Educational  Institutions. 

(iii)  15  CFR  part  29b — Audit 
Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations  (implements  OMB 
Circular  A-133 — Audits  for  Institutions 
of  Higher  Education  and  Other 
Nonprofit  Organizations). 

§291.2  Environmental  integration 
projects. 

(a)  Eligibility  criteria.  Eligible 
applicants  for  these  projects  are 
manufacturing  extension  centers  or  state 
technology  extension  programs  which  at 
the  time  of  solicitation  have  cooperative 
agreements  with  the  NIST 
Manufacturing  Extension  Partnership. 
Only  one  proposal  per  organization  per 
solicitation  is  permitted  in  this  category. 

(b)  Project  objective.  The  purpose  of 
these  projects  is  to  support  the 
integration  of  environmentally-focused 
technical  assistance,  and  especially 
pollution  prevention  assistance,  for 
smaller  manufacturers  into  the  broader 
services  provided  by  existing  MEP 
manufacturing  extension  centers. 
Proposers  are  firee  to  structure  their 
project  in  whatever  way  will  be  most 
effective  and  efficient  in  increasing  the 
ability  of  the  center  to  deliver  high 
quality  environmental  and  pollution 
prevention  technical  assistance  (either 
directly  or  in  partnership  with  other 
organizations).  Following  are  some 
examples  of  purposes  for  which  these 
funds  could  be  used.  This  list  is  by  no 
means  meant  to  be  all  inclusive.  A 
center  might  propose  a  set  of  actions 
encompassing  several  of  these  examples 
as  well  as  others. 

(1)  Environmental  needs  assessment. 
Detailed  assessment  of  the 
environmentally-related  technical 
assistance  needs  of  manufacturers 
within  the  state  or  region  of  the 
manufacturing  extension  center.  This 
would  be  done  as  part  of  a  broader  plan 
to  incorporate  environmentally  related 
services  into  the  services  of  the 
manufacturing  extension  center.  The 
center  might  propose  to  document  its 
process  and  findings  so  that  other 
centers  may  learn  from  its  work. 

(2)  Partnership  with  another 
organization.  The  center  might  propose 
to  partner  with  an  existing  organization 
which  is  providing  environmentally- 
focused  technical  assistance  to 
manufacturers.  The  partnership  would 
lead  to  greater  integration  of  service 
delivery  through  joint  technical 
assistance  projects  and  joint  training. 

(3)  Accessing  private-sector 
environmental  resources.  The  center 
might  propose  to  increase  its  ability  to 
access  environmental  technical  services 


for  smaller  manufacturers  from 
environmental  consultants  or 
environmental  firms. 

(4)  Training  of  field  engineers/agents 
in  environmental  topics.  Funding  for 
training  which  empowers  the  field 
engineer/agent  with  the  knowledge 
needed  to  recognize  potential 
environmental,  and  especially  pollution 
prevention,  problems  and  opportunities. 
In  addition,  training  might  be  funded 
which  empowers  the  field  engineer/ 
agent  with  the  knowledge  needed  to 
make  appropriate  recommendations  for 
solutions  or  appropriate  referrals  to 
other  sources  of  information  or 
expertise.  The  over-arching  goal  is  for 
the  field  engineer/agent  to  enable  the 
manufacturer  to  be  both 
environmentally  clean  and  competitive. 

(5)  Access  to  environmentally  related 
information  or  expertise.  A  center  might 
propose  to  fund  access  to  databases  or 
other  sources  of  environmentally-related 
information  or  expertise  which  might  be 
necessary  to  augment  the 
environmentally  focused  activities  of 
the  manufacturing  extension  center. 

(6)  Addition  of  environmentally 
focused  staff.  It  may  be  necessary  for 
manufacturing  extension  centers  to  have 
an  environmental  program  manager  or 
lead  field  engineer/agent  with 
environmental  training -and  experience. 
Funds  could  be  requested  to  hire  this 
person.  However,  the  proposer  would 
have  to  demonstrate  a  clear  and 
reasonable  plan  for  providing  for  the 
support  of  this  person  after  the  funds 
provided  under  this  project  are 
exhausted  since  no  commitment  is 
being  made  to  on-going  funding. 

(c)  Award  period.  Projects  initiated 
under  this  category  may  be  carried  out 
over  multiple  years.  The  proposer 
should  include  optional  second  and 
third  years  in  their  proposal.  Proposals 
selected  for  award  may  receive  one,  two 
or  three  years  of  funding  from  currently 
available  funds  tat  the  discretion  of 
DOC.  If  an  application  is  selected  for 
funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  A  separate 
cooperative  agreement  will  be  written 
with  winning  applicants.  Renewal  of  an 
award  to  increase  funding  or  extend  the 
period  of  performance  is  at  the  total 
discretion  of  DOC.  It  is  anticipated  that 
successful  projects  will  be  given  the 
opportunity  to  roll  the  funding  for  these 
efforts  into  the  base  funding  for  the 
extension  center.  Such  a  roll-over  will 
be  based  on  a  performance  review  and 
the  availability  of  funds. 

(d)  Matching  requirements.  No 
matching  funds  are  required  for  these 
proposals.  However,  the  presence  of 
matching  funds  (cash  and  in-kind)  will 
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be  considered  in  the  evaluation  under 
the  Financial  Plan  criteria. 

(e)  Environmental  integration  projects 
evaluation  criteria.  In  most  solicitations, 
preference  will  be  given  to  projects 
which  are  focused  on  a  single  industr>’ 
sector.  This  is  desired  to  build  on  the 
expertise  and  resources  which  are  being 
built  in  tools  and  resources  projects  in 
these  industry  sectors.  Industry  focus 
will  be  specified  in  the  solicitation 
announcement.  However,  actual 
services  need  not  be  limited  exclusively 
to  this  sector.  In  addition  preference 
may  be  given  to  extension  centers  which 
do  not  have  extensive  environmentally- 
related  services  already  in  place.  In 
addition  to  these  preferences,  the 
criteria  for  selection  of  awards  will  be 
as  follows  in  descending  order  of 
importance: 

(l)  Demonstrated  commitment  to 
incorporating  environmentally  related 
services.  The  extension  center  must 
demonsthite  its  commitment  to 
incorporate  enviromnentally-related 
technical  services  into  its  overall 
manufacturing  extension  sen'ic.es  even 
after  funding  for  this  project  is 
exhausted.  It  is  not  the  objective  of  this 
effort  to  establish  completely 
autonomous  environmentally  focused 
extension  centers.  Rather,  the  goal  is  to 
ensure  that  such  service  are  integrated 
directly  with  general  manufacturing 
extension  servnces  focused  on 
competitiveness.  The  center  must 
demonstrate  that  such  integration  will 
take  place.  Factors  that  may  be 
considered  include:  The  amount  of 
matching  funds  devoted  to  the  efforts 
proposed  as  demonstration  of  the 
center’s  commitment  to  the  activity; 
Indication  that  environmental  services 
are  a  significant  aspect  of  the 
organization's  long  range  planning: 
Strength  of  commitment  and  plans  for 
continuing  service  beyond  funding 
which  might  be  awarded  through  this 
project:  The  degree  to  which 
environmental  services  will  become  an 
integral  part  of  each  field  engineers’ 
portfolio  of  services:  The  level  of 
current  or  planned  education  and 
training  of  staff  on  relevant 
environmental  issues;  and  The  extent  of 
environmentally  related  information 
and  expert  resources  which  will  be 
easily  accessible  by  field  engineers. 

(2)  Demonstrated  understanding  of 
the  environmentally  related  technical 
assistance  needs  of  manufacturers  in 
the  target  population.  Target  population 
must  be  clearly  defined.  The 
manufacturing  center  must  demonstrate 
that  it  understands  the  populations 
environmentally  related  needs  or 
include  a  coherent  metliodology  for 
ientifying  those  needs.  The  proposal 


should  show  that  the  efiorts  being 
proposed  will  enable  the  center  to  better 
meet  those  needs.  Factors  that  may  be 
considered  include:  A  clear  definition  of 
the  target  population,  its  size  and 
demographic  characteristics; 
Demonstrated  understanding  of  the 
target  population’s  environmental 
technical  assistance  needs  or  a  plan  to 
develop  this  understanding;  and 
Appropriateness  of  the  size  of  the  target 
population  and  the  anticipated  impact 
for  the  proposed  expenditure. 

(3)  Cooraination  with  other  relevant 
organizations.  Wherever  possible  the 
project  should  be  coordinated  with  and 
leverage  other  organizations  which  are 
providing  high  quality  environmentally- 
related  services  to  manufacturers  in  the 
same  target  population  or  which  have 
relevant  resources  w’hich  can  be  of 
assistance  in  the  proposed  effort.  If  no 
such  organizations  exist,  the  proposal 
should  build  the  case  that  there  are  no 
such  organizations.  Applicants  will 
need  to  describe  how  they  will 
coordinate  to  allow'  for  increased 
economies  of  scale  and  to  avoid 
duplication  of  services  in  providing 
assistance  to  small  and  medium-sized 
manufactvirers.  Factors  that  may  be 
considered  include:  Demonstrated 
understanding  of  existing  organizations 
and  resources  relevant  for  providing 
technology  assistance  related  services  to 
the  target  population;  Adequate  linkages 
and  partnerships  with  existing 
organizations  and  clear  definition  of 
those  organizations’  roles  in  the 
proposed  activities;  and  That  the 
proposed  activity  does  not  duplicate 
existing  services  or  resources. 

(4)  Program  evaluation.  The  applicant 
should  specify  plans  for  evaluation  of 
the  effectiveness  of  the  proposed 
program  and  for  ensuring  continuous 
improvement  of  program  activ  ities. 
Factors  that  may  be  considered  include: 
Thoroughness  of  evaluation  plans, 
including  internal  evaluation  for 
management  control,  external 
evaluation  for  assessing  outcomes  of  the 
activ  ity,  and  “customer  satisfaction” 
measures  of  performance. 

(5)  Management  experience  and 
plans.  Applicants  should  specify  plans 
for  proper  organization,  staffing,  and 
management  of  the  implementation 
process.  Factors  that  may  be  considered 
include:  Appropriateness  and  authority' 
of  the  governing  or  managing 
organization  to  conduct  the  proposed 
activities;  Qualifications  of  the  project 
team  and  its  leadership  to  conduct  the 
proposed  activity:  Soundness  of  any 
staffing  plans,  including  recruitment, 
selection,  training,  and  continuing 
professional  development; 
Appropriateness  of  the  organizational 


approach  for  carry’ing  out  the  proposed 
activity:  Evidence  of  involvement  and 
support  by  private  industry,  , 

(6)  Financial  plan.  Applicants  should 
show  the  relevance  and  cost 
effectiveness  of  the  financial  plan  for 
meeting  the  objectives  of  the  project;  the 
firmness  and  level  of  the  applicant’s 
total  financial  support  for  the  project; 
and  a  plan  to  maintain  the  program  after 
the  cooperative  agreement  has  expired. 
Factors  that  may  be  considered  include: 
Reasonableness  of  the  budget,  both  in 
income  and  expenses;  Strength  of 
commitment  and  amount  of  the 
proposer’s  cost  share,  if  any; 
Effectiveness  of  management  plans  for 
control  of  budget;  Appropriateness  of 
matching  contributions:  and  Plans  for 
maintaining  the  program  after  the 
cooperative  agreement  has  expired. 

§  291 .3  Environmental  tools  and 
techniques  projects. 

(a)  Eligibility  criteria.  Eligible 
applicants  for  these  projects  include  all 
nonprofit  organizations  including 
universities,  community  colleges.  State 
governments.  State  technology  programs 
and  independent  nonprofit 
orgarrizations.  Organizations  may 
submit  multiple  proposals  under  this 
category  for  unique  projects  in  each 
solicitation. 

(b)  Project  objective.  The  purpose  of 
these  projects  is  to  support  the  initial 
development  and  implementation  of 
tools  or  techniques  which  will  aide 
manufacturing  extension  organizations 
in  providing  environmentally-related 
services  to  smaller  manufacturers  and 
which  may  also  be  of  direct  use  by  the 
smaller  manufacturers  themselves. 
Specific  industry  sectors  to  be 
addressed  and  categories  of  tolls  and 
techniques  may  be  specified  in 
solicitations.  Those  sectors  will  be 
specified  in  the  solicitation.  Examples 
of  tools  and  techniques  include,  but  are 
not  limited  to,  manufacturing 
assessment  tools,  environmental 
benchmarking  tools,  training  delivery 
programs.  electronir.ally  acce.ssible 
environmental  information  resources, 
environmental  demonstration  facilities, 
software  tools,  etc.  Projects  must  be 
completed  w  ithin  the  st:ope  of  the  effort 
proposed  and  should  not  be  on-going 
endeavors. 

(c)  Award  period.  Projects  initiated 
under  this  category  may  be  carried  out 
over  up  to  three  years.  Proposals 
selected  for  aw'ard  will  receive  all 
funding  from  currently  available  funds. 
If  an  application  is  selected  for  funding. 
DOC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
w'ith  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
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of  performance  is  at  the  total  discretion 
of  DOC. 

(d)  Matching  requirements.  No 
matching  funds  are  required  for  these 
proposals.  However,  the  presence  of 
matching  funds  (cash  and  in-kind)  will 
be  considered  in  the  evaluation  under 
the  Financial  Plan  criteria. 

(e)  Environmental  tools  and 
techniques  projects  evaluation  criteria. 
Proposals  from  applicants  will  be 
evaluated  and  rated  on  the  basis  of  the 
following  criteria  li.sted  in  descending 
order  of  importance: 

(1)  Demonstrated  understanding  of 
the  environmentaily-related  technical 
assistance  needs  of  manufacturers  and 
technical  assistance  providers  in  the 
target  population.  Target  population 
must  be  clearly  defined.  The  proposal 
must  demonstrate  that  it  understands 
the  population’s  environmentally 
related  tool  or  technique  needs.  The 
proposal  should  show  that  the  efforts 
being  proposed  meet  the  needs 
identified.  Factors  that  may  be 
considered  include:  A  clear  definition  of 
the  target  population,  size  and 
demographic  distribution;  Demonstrated 
understanding  of  the  target  population’s 
environmental  tools  or  technique  needs; 
and  Appropriateness  of  the  size  of  the 
target  population  and  the  anticipated 
impact  for  the  proposed  expenditure. 

(2)  Technology  and  information 
sources.  The  proposal  must  delineate 
the  sources  of  technology  and/or 
information  w'hich  will  be  used  to  create 
the  tool  or  resource.  Sources  may 
include  those  internal  to  the  center 
(including  staff  expertise)  or  from  other 
organizations.  Factors  that  may  be 
considered  include:  Strength  of  core 
competency  in  the  proposed  area  of 
activity;  and  Demonstrated  access  to 
relevant  technical  or  information 
.sources  external  to  the  organization. 

(3)  Degree  of  integration  with  the 
manufacturing  extension  partnership. 
The  proposal  must  demonstrate  that  the 
tool  or  resource  will  be  integrated  into 
and  will  be  of  service  to  the  NIST 
Manufacturing  Extension  Centers. 
Factors  that  may  be  considered  include: 
Ability  to  access  the  tool  or  resource 
especially  for  MEP  extension  centers; 
Methodology  for  disseminating  or 
promoting  use  of  the  tool  or  technique 
especially  within  the  MEP  system;  and 
Demonstrated  interest  in  using  the  tool 
or  technique  especially  by  M^ 
extension  centers. 

(4)  Coordination  with  other  relevant 
organizations.  Wherever  possible  the 
project  should  be  coordinated  with  and 
leverage  other  organizations  which  are 
developing  or  have  expertise  on  similar 
tools  or  techniques.  If  no  such 
r»rganizations  exist,  the  proposal  should 


show  that  this  is  the  case.  Applicants 
will  need  to  describe  how  they  will 
coordinate  to  allow  for  increased 
economies  of  scale  and  to  avoid 
duplication.  Factors  that  may  be 
considered  include:  Demonstrated 
understanding  of  existing  organizations 
and  resources  relevant  to  the  proposed 
project;  Adequate  linkages  and 
partnerships  with  existing  organizations 
and  clear  definition  of  those 
organizations’  roles  in  the  proposed 
activities;  and  That  the  proposed 
activity  does  not  duplicate  existing 
services  or  resources. 

(5)  Program  evaluation.  The  applicant 
should  specify  plans  for  evaluation  of 
the  effectiveness  of  the  proposed  tool  or 
technique  and  for  ensuring  continuous 
improvement  of  the  tool.  Factors  that 
may  be  considered  include: 
Thoroughness  of  evaluation  plans, 
including  internal  evaluation  for 
management  control,  external . 
evaluation  for  assessing  outcomes  of  the 
activity,  and  “customer  satisfaction" 
measures  of  performance. 

(6)  Management  experience  and 
plans.  Applicants  should  specify  plans 
for  proper  organization,  staffing,  and 
management  of  the  implementation 
process.  Factors  that  may  be  considered 
include:  Appropriateness  and  authority 
of  the  governing  or  managing 
organization  to  conduct  the  proposed 
activities:  Qualifications  of  the  project 
team  and  its  leadership  to  conduct  the 
proposed  activity;  Soundness  of  any 
staffing  plans,  including  recruitment, 
selection,  training,  and  continuing 
professional  development:  and 
Appropriateness  of  the  organizational 
approach  for  carrying  out  the  proposed 
activity. 

(7)  Financial  plan:  Applicants  should 
show  the  relevance  and  cost 
effectiveness  of  the  financial  plan  for 
meeting  the  objectives  of  the  project;  the 
firmness  and  level  of  the  applicant’s 
total  financial  support  for  the  project; 
and  a  plan  to  maintain  the  program  after 
the  cooperative  agreement  has  expired. 
Factors  that  may  be  considered  include: 
Reasonableness  of  the  budget,  both  in 
income  and  expenses;  Strength  of 
commitment  and  amount  of  the 
proposer’s  cost  share,  if  any; 
Effectiveness  of  management  plans  for 
control  of  budget:  Appropriateness  of 
matching  contributions;  and  Plan  for 
maintaining  the  program  after  the 
cooperative  agreement  has  expired. 

§  291.4  National  industry-specific  pollution 
prevention  and  environmental  com^iance 
resource  centers. 

(a)  Eligibility  criteria.  Eligible 
applicants  for  these  projects  include  all 
nonprofit  organizations  including 


universities,  community  colleges,  state 
governments,  state  technology  programs 
and  independent  nonprofit 
organizations.  Only  one  proposal  per 
organization  is  permitted  in  this 
category. 

(bj  Project  objective.  These  centers 
will  provide  easy  access  to  relevant, 
current,  reliable  and  comprehensive 
information  on  pollution  prevention 
opportunities,  regulatory  compliance 
and  technologies  and  techniques  for 
reducing  pollution  in  the  most 
competitive  manner  for  a  specific 
industry  sector  or  industrial  process. 

The  sector  or  industrial  process  to  be 
addressed  w'ill  be  specified  in  the 
solicitation.  The  center  will  enhance  the 
ability  of  small  businesses  to  implement 
risk  based  pollution  prevention 
alternatives  to  increase  competitiveness 
and  reduce  adverse  environmental 
impacts.  The  center  should  use  existing 
resourt:es,  information  and  expertise 
and  will  avoid  duplication  of  existing 
efforts.  The  information  provided  by  the 
center  will  create  links  between  relevant 
ETA  Pollution  Prevention  programs, 

EPA  and  other  technical  information. 
NIST  manufacturing  extension  efforts, 
EPA  regulation  and  guidance,  and  state 
requirements.  The  center  will 
emphasize  pollution  prevention 
methods  as  the  principal  means  to  both 
comply  with  government  regulations 
and  enhance  competitiveness. 

(c)  Project  goal.  To  improve  the 
environmental  and  competitive 
performance  of  smaller  manufacturers 
by: 

(1)  Enhancing  the  national  capability 
to  provide  pollution  prevention  and 
regulatory  requirements  information 
(federal,  state  and  local)  to  specific 
industries. 

(2)  Providing  easy  access  to  relevant 
and  reliable  information  and  tools  on 
pollution  prevention  technologies  and 
techniques  that  achieve  manufacturing 
efficiency  and  enhanced 
competitiveness  with  reduced 
environmental  impact. 

(3)  Providing  easy  access  to  relevant 
and  reliable  information  and  tools  to 
enable  sp>ecific  industries  to  achieve  the 
continued  environmental  improvement 
to  meet  or  exceed  compliance 
requirements. 

(d)  Project  customers.  (1)  The 
customers  for  this  center  will  be  the 
businesses  in  the  industrial  sector  or 
businesses  which  use  the  industrial 
process  specified  as  the  focus  for  the 
solicitation.  In  addition,  consultants 
providing  services  to  those  businesses, 
the  NIST  Manufacturing  E.xtension 
Centers,  and  federal,  state  and  local 
programs  providing  technical,  pollution 
prevention  and  compliance  assistance. 
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(2)  The  center  should  assist  the 
customer  in  choosing  the  most  cost 
effective,  environmentally  sound 
options  or  practices  that  enhance  the 
company’s  competitiveness.  Assistance 
must  be  accessible  to  all  interested 
customers.  The  center,  wherever 
feasible,  shall  use  existing  materials  and 
information  to  enhance  and  develop  the 
services  to  its  customers.  The  centers 
should  rarely,  if  ever,  perform  research, 
but  should  find  and  assimilate  data  and 
information  produced  by  other  sources. 
The  center  should  not  duplicate  any 
existing  distribution  system.  The  center 
should  distribute  and  provide 
information,  but  should  not  directly 
provide  on-site  assistance  to  customers. 
Rather,  referrals  to  local  technical 
assistance  organizations  should  be  given 
when  appropriate.  Information  would 
likely  be  available  through  multiple 
avenues  such  as  phone,  fax, 
electronically  accessible  databases, 
printed  material,  networks  of  technical 
experts,  etc. 

(e)  Award  period.  The  pilot  initiated 
under  this  category  may  be  carried  out 
over  multiple  years.  The  proposer 
should  include  optional  second  and 
third  years  in  their  proposal.  Proposals 
selected  for  award  may  receive  one,  two 
or  three  years  of  funding  from  currently 
available  funds  at  the  discretion  of  DOC. 
If  an  application  is  selected  for  funding, 
DOC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  DOC.  Successful  centers  may  be  given 
an  opportunity  to  receive  continuing 
funding  as  a  NIST  manufacturing  center 
after  the  expiration  of  their  initial 
cooperative  agreement.  Such  a  roll-over 
will  be  based  upon  the  performance  of 
the  center  and  availability  of  funding. 

(f)  Matching  requirements.  A 
matching  contribution  from  each 
applicant  will  be  required.  NIST  may 
provide  financial  support  up  to  50%  of 
the  total  budget  for  the  project.  The 
applicant’s  share  of  the  budget  may 
include  dollar  contributions  from  state, 
county,  industrial  or  other  non-federal 
sources  and  non-federal  in-kind 
contributions  necessary  and  reasonable 
for  proper  accomplishment  of  project 
objectives. 

(g)  Resource  center  evaluation 
criteria.  Proposals  from  applicants  will 
be  evaluated  and  rated  on  the  basis  of 
the  following  criteria  listed  in 
descending  order  of  importance: 

(1)  Demonstrated  understanding  of 
the  environmentally-related  information 
needs  of  manufacturers  and  technical 
assistance  providers  in  the  target 
population.  Understanding  the 


environmentally-related  needs  of  the 
target  population  (i.e.,  customers)  is 
absolutely  critical  to  the  success  of  such 
a  resource  center.  Factors  that  may  be 
considered  include:  A  clear  definition  of 
the  target  population,  size  and 
demographic  distribution;  Demonstrated 
understanding  of  the  target  population’s 
environmentally-related  information 
needs  or  a  clear  plan  for  identifying 
those  customer  needs;  and 
Methodologies  for  continually 
improving  the  understanding  of  the 
target  population’s  environmentally- 
related  information  needs. 

(2)  Delivery  mechanisms.  The 
proposal  must  set  forth  clearly  defined, 
effective  mechanisms  for  delivery  of 
services  to  target  population.  Factors 
that  may  be  considered  include: 

Potential  effectiveness  and  efficiency  of 
proposed  delivery  systems;  and 
Demonstrated  capacity  to  form  the 
effective  linkages  and  partnerships 
necessary  for  success  of  the  proposed 
activity. 

(3)  Technology  and  information 
sources.  The  proposal  must  delineate 
the  sources  of  information  which  will  be 
used  to  create  the  informational 
foundation  of  the  resource  center. 
Sources  may  include  those  internal  to 
the  center  (including  staff  expertise),  but 
it  is  expected  that  many  sources  will  be 
external.  Factors  that  may  be  considered 
include:  Strength  of  core  competency  in 
the  proposed  area  of  activity; 
Demonstrated  access  to  relevant 
technical  or  information  sources 
external  to  the  organization. 

(4)  Degree  of  integration  with  the 
manufacturing  extension  partnership 
and  other  technical  assistance 
providers.  The  proposal  must 
demonstrate  that  the  resource  center 
will  be  integrated  into  the  system  of 
services  provided  by  the  NIST 
Manufacturing  Extension  Partnership 
and  other  technical  assistance 
providers.  Factors  that  may  be 
considered  include:  Ability  of  the  target 
population  including  MEP  Extension 
Centers  to  access  the  resource  center; 
and  Methodology  for  disseminating  or 
promoting  use  of  the  resource  center 
especially  within  the  MEP  system. 

(5)  Coordination  with  other  relevant 
organizations.  Whenever  possible  the 
project  should  be  coordinated  with  and 
leverage  other  organizations  which  are 
developing  or  have  expertise  on  similar 
tools  or  techniques.  If  no  such 
organizations  exist,  the  proposal  should 
show  that  this  is  the  case.  Applicants 
will  need  to  describe  how  they  will 
coordinate  to  allow  for  increased 
economies  of  scale  and  to  avoid 
duplication.  Factors  that  may  be 
considered  include:  Demonstrated 


understanding  of  existing  organizations 
and  resources  relevant  to  the  proposed 
project;  and  Adequate  linkages  and 
partnerships  with  existing  organizations 
and  clear  definition  of  those 
organizations’  roles  in  the  proposed 
activities. 

(6)  Program  evaluation.  The  applicant 
should  specify  plans  for  evaluation  of 
the  effectiveness  of  the  proposed 
resource  center  and  for  ensuring 
continuous  improvement.  Factors  that 
may  be  considered  include: 

Thoroughness  of  evaluation  plans, 
including  internal  evaluation  for 
management  control,  external 
evaluation  for  assessing  outcomes  of  the 
activity,  and  “customer  satisfaction’’ 
measures  of  performance;  and  The 
proposer’s  plan  must  include 
documentation,  analysis  of  the  results, 
and  must  show  how  the  results  can  be 
used  in  improving  the  resource  center. 

(7)  Management  experience  and 
plans.  Applicants  should  specify  plans 
for  proper  organization,  staffing,  and 
management  of  the  implementation 
process.  Factors  that  may  be  considered 
include:  Appropriateness  and  authority 
of  the  governing  or  managing 
organization  to  conduct  the  proposed 
activities;  Qualifications  and  experience 
of  the  project  team  and  its  leadership  to 
conduct  the  proposed  activity; 
Soundness  of  any  staffing  plans, 
including  recruitment,  selection, 
training,  and  continuing  professional 
development;  and  Appropriateness  of 
the  organizational  approach  for  carrying 
out  the  proposed  activity. 

(8)  Financial  plan.  Applicants  should 
show  the  relevance  and  cost 
effectiveness  of  the  financial  plan  for 
meeting  the  objectives  of  the  project;  the 
firmness  and  level  of  the  applicant’s 
total  financial  support  for  the  project; 
and  a  plan  to  maintain  the  program  after 
the  cooperative  agreement  has  expired. 
Factors  that  may  be  considered  include: 
Reasonableness  of  the  budget,  both  in 
income  and  expenses;  Strength  of 
commitment  and  amount  of  the 
proposer’s  cost  share-.  Effectiveness  of 
management  plans  for  control  of  the 
budget;  and  Appropriateness  of 
matching  contributions. 

§  291 .5  Proposal  selection  process. 

The  proposal  evaluation  and  selection 
process  will  consist  of  three  principal 
phases:  Proposal  qualification;  Proposal 
review  and  selection  of  finalists;  and 
Award  determination. 

(a)  Proposal  qualification.  All 
proposals  will  be  reviewed  by  NIST  to 
assure  compliance  with  the  proposal 
content  and  other  basic  provisions  of 
this  notice.  Proposals  which  satisfy 
these  requirements  will  be  designated 
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qualified  proposals;  all  others  will  be 
disqualified  at  this  phase  of  the 
evaluation  and  selection  process. 

(b)  Proposal  review  and  selection  of 
finalists.  NIST  will  appoint  an 
evaluation  panel  composed  of  NIST  and 
in  some  cases  other  federal  employees 
to  review  and  evaluate  all  qualified 
proposals  in  accordance  with  the 
evaluation  criteria  and  values  set  forth 
in  this  notice.  A  site  visit  may  be 
required  to  make  full  evaluation  of  a 
proposal.  From  the  qualified  proposals, 
a  group  of  finalists  will  be  numerically 
ranked  and  recommended  for  award 
based  on  this  review. 

(c)  Award  determination.  The  Director 
of  the  NIST,  or  her/his  designee,  shall 
select  awardees  based  on  total 
evaluation  scores,  geographic 
distribution,  and  the  availability  of 
funds.  All  three  factors  will  be 
considered  in  making  an  award.  Upmn 
the  final  award  decision,  a  notification 
will  be  made  to  each  of  the  proposing 
organizations. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Proposed  Rule:  Requirements  for 
Child-Resistant  Packaging;  Packages 
Containing  250  mg  or  More  of 
Naproxen 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Under  the  Poison  Prevention 
Packaging  Act  of  1970,  the  Commission 
is  proposing  a  rule  to  require  child- 
resistant  packaging  for  naproxen 
preparations  containing  250  mg  or  more 
of  naproxen  per  package.  Naproxen  is 
marketed  as  an  anti-inflammatory  drug. 
It  is  used  to  treat  various  forms  of 
arthritis,  mild  to  moderate  pain,  and 
menstrual  pain.  The  Commission  has 
preliminarily  determined  that  child- 
resistant  packaging  is  necessary  to 
protect  children  under  5  years  of  age 
from  serious  personal  injury  and  serious 
illness  resulting  from  ingesting 
naproxen. 

DATES:  Comments  on  the  proposal 
should  be  submitted  no  later  than 
January  30, 1995. 

ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207,  or  delivered  to 
the  Office  of  the  Secretary.  Consumer 


Product  Safety  Commission,  room  502, 
4330  East-West  Highway,  Bethesda, 
Maryland  20814-4408,  telephone 
(301)504-0800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Ferrante,  Ph.D.,  Directorate 
for  Health  Sciences,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207;  telephone  (301)504-0477  ext. 
1199. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

1 .  Relevant  Statutes  and  Regulations 

The  Poison  Prevention  Packaging  Act 
of  1970  (PPPA),  15  U.S.C.  1471-1476, 
authorizes  the  Commission  to  establish 
standards  for  the  “special  packaging”  of 
any  household  substance  if  (1)  the 
degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  fi-om  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  such  substance  and  (2)  the 
special  packaging  is  technically  feasible, 
practicable,  and  appropriate  for  such 
substance.  Special  packaging,  also 
referred  to  as  “child-resistant  (CR) 
packaging,”  is  defined  as  packaging  that 
(1)  is  designed  or  constructed  to  be 
significantly  difficult  for  children  under 
5  years  of  age  to  open  or  obtain  a  toxic 
or  harmful  amount  of  the  substance 
contained  therein  within  a  reasonable 
time  and  (2)  is  not  difficult  for  normal 
adults  to  use  properly.  (It  does  not 
mean,  however,  packaging  which  all 
such  children  cannot  open,  or  obtain  a 
toxic  or  harmful  amount  firom,  within  a 
reasonable  time.)  Household  substances 
for  which  the  Commission  may  require 
CR  packaging  include  (among  other 
categories)  foods,  drugs,  or  cosmetics  as 
these  terms  are  defined  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321).  15  U.S.C.  1471(2)(B). 

Effectiveness  standards  have  been 
established  under  the  PPPA  for  special 
packaging  (16  CFR  1700.15),  as  has  a 
procedure  to  evaluate  its  effectiveness 
(16  CFR  1700.20).  Regulations  have 
been  issued  requiring  special  packaging 
for  a  number  of  household  products  (16 
CFR  1700.14).  The  findings  that  the 
Commission  must  make  in  order  to 
issue  a  standard  requiring  CR  packaging 
for  a  product  are  discuss^  below  in 
Section  D  of  this  notice. 

Section  4(a)  of  the  PPPA,  15  U.S.C. 
1473(a),  allows  the  manufacturer  or 
packer  to  package  a  nonprescription 
product  subject  to  special  packaging 
standards  in  one  size  of  non-CR 
packaging  only  if  (1)  the  manufacturer 


(or  packer)  also  supplies  the  substance 
in  CR  packages  of  a  popular  size  and  (2) 
the  non-CR  packages  bear  conspicuous 
labeling  stating:  “This  package  for 
households  without  young  children.”  15 
U.S.C.  1473(a).  If  the  pac^e  is  too 
small  to  accommodate  this  label 
statement,  the  package  may  bear  a  label 
stating:  “Package  not  child-resistant.” 

16  CFR  1700.5(b).  The  right  of  the 
manufacturer  or  packer  to  market  a 
single  size  of  the  product  in 
noncomplying  packaging  under  these 
conditions  is  termed  the  “single-size 
exemption.” 

The  Commission  may  restrict  the  right 
to  market  a  single  size  in  noncomplying 
packaging  if  the  Commission  finds  that 
the  substance  is  not  also  being  supplied 
in  popular  size  packages  that  rx)mply 
with  the  standarf.  15  U.S.C.  1473(c).  In 
this  case,  the  Commission  may,  after 
giving  the  manufacturer  or  packer  an 
opportunity  to  comply  with  the 
purposes  of  the  PPPA  and  an 
opportunity  for  a  hearing,  order  that  the 
substance  be  packaged  exclusively  in 
CR  packaging.  To  issue  such  an  order, 
the  Commission  must  find  that  the 
exclusive  use  of  special  packaging  is 
necessary  to  accomplish  the  purposes  of 
the  PPPA. 

2.  Background  of  Naproxen 

Naproxen  is  a  nonsteroidal  anti¬ 
inflammatory  drug  (NSAID).  This  class 
of  compounds  is  used  to  treat  various 
forms  of  arthritis,  mild  to  moderate 
pain,  and  menstrual  pain. 

Formerly,  naproxen  was  a 
prescription  drug  that  was  required  to 
be  in  child-resistant  packaging  by  the 
Commission’s  regulation  of  human  oral 
prescription  drugs,  16  CFR 
1700.14(a)(10).  Initially,  two  Food  and 
Drug  Administration  (FDA)  panels 
voted  against  the  nonprescription 
(“over-the-counter,”  or  “OTC”)  sale  of 
naproxen  because  of  its  slow  onset  of 
action;  potential  for  adverse 
gastrointestinal  and  renal  efiects  with 
high  doses;  and  potential  for  misuse  in 
children  and  the  elderly.  American 
Druggist,  March  1994.  p.  45.  The 
manufacturer  then  agreed  to  reduce  the 
recommended  dose  and  include 
warning  labels  for  children  and  the 
elderly.  Subsequently.  FDA  granted 
OTC  status  to  the  sodium  salt  of 
naproxen  by  a  letter  dated  January  11. 
1994. 

The  OTC  formulation  of  naproxen 
consists  of  naproxen  sodium  and  is 
equivalent  to  200  mg  of  naproxen  and 
20  mg  of  sodium  per  tablet.  The 
recommended  dose  is  1  tablet  every  8  to 
12  hours.  The  maximum  daily  dose  is  3 
tablets  for  patients  between  the  ages  of 
12  and  65  and  2  tablets  for  those  over 
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65.  The  drug  is  not  recommended  for 
children  under  12  years  old  except 
under  the  supervision  of  a  doctor. 
However,  naproxen  is  used  to  treat 
juvenile  arthritis  in  children  over  2 
years. 

The  patent  for  naproxen  expired  in 
1993.  The  OTC  naproxen  product 
approved  by  the  FDA  will  be 
manufactured  by  the  original  patent 
holder  and  marketed  by  another 
company  as  a  joint  venture.  In 
accordance  with  FDA’s  regulations, 
these  two  companies  have  requested 
sole  marketing  rights  for  a  period  of  3 
years. 

Although  these  companies  are 
voluntarily  placing  naproxen  in  child- 
resistant  packaging,  a  mandatory  special 
packaging  standard  for  naproxen 
products  would  ensure  that  other 
companies  that  may  come  on  the  market 
in  the  future  use  CR  packaging.  The 
post-OTC  experience  with  another 
NSAID,  ibuprofen,  supports  this  action. 
As  discussed  below,  the  incidence  of 
accidental  ingestion  of  ibuprofen  by 
children  under  5  years  old  increased 
after  it  became  available  OTC  and  before 
special  packaging  was  required  by  the 
Commission.  A  mandatory  standard 
would  also  enable  the  Commission  to 
ensure  that  the  packaging  used  meets 
the  performance  requirements  of  the 
PPPA  test  protocol  at  16  CFR  1700.15, 
1700.20. 

B.  Toxicity  of  Naproxen 

The  Commission’s  Directorate  for 
Health  Sciences  reviewed  the  toxicity  of 
naproxen.  Side  effects  commonly 
associated  with  naproxen  and  other 
NSAID’s  include  dose-related 
gastrointestinal  (GI)  complications  such 
as  constipation,  heartburn,  abdominal 
pain,  nausea,  and  diarrhea.  Other 
adverse  effects  include  headache, 
dizziness,  drowsiness,  pruritus 
(itching),  and  tinnitus  (ringing  in  the 
ears). 

Naproxen  may  also  cause  liver  and 
kidney  toxicity,  but  these  effects  are 
infrequent  with  routine  therapeutic  use. 
Kidney  toxicity  has  been  documented  in 
children  following  naproxen  therapy. 
One  report  describes  a  two-year-old 
male  with  juvenile  arthritis  who 
developed  acute  renal  failure  and 
hyperkalemia  (high  blood  potassium) 
following  treatment  with  20  mg/kg/ day 
of  naproxen  sodium  for  1  month. 

Acute  overdosage  of  naproxen  may 
result  in  mild,  transient  effects, 
including  drowsiness,  GI  disturbances, 
and  prolonged  clotting  times.  Life- 
threatening  effects  are  uncommon,  but 
serious  complications  such  as  seizures, 
apnea  (cessation  of  breathing), 
metabolic  acidosis  (reduced  blood  pH), 


and  impaired  kidney  function  have  been 
documented.  The  acute  lethal  dose  of 
naproxen  is  unknown  and  the  severity 
of  symptoms  is  not  always  dose-related. 

The  Commission’s  Directorate  for 
Epidemiology  reviewed  data  from 
NEISS  involving  hospital  emergency 
room  treatment  of  children  under  5 
years  old  who  ingested  naproxen.  There 
were  nine  reported  cases  from  1980  to 
1989  and  23  reported  cases  from  1990 
to  1993.  The  average  annual  number  of 
estimated  cases  during  these  time 
periods  was  50  and  300,  respectively.  In 
1982,  one  case  resulted  in  the 
hospitalization  of  a  2-year-old  male. 

AAPCC  data  from  1985  to  1992  were 
unavailable  because  naproxen  poisoning 
incidents  were  not  categorized 
separately  from  other  NSAID  incidents 
unless  they  resulted  in  death.  However, 
this  does  not  mean  that  naproxen 
poisonings  did  not  occur.  The 
Commission’s  Directorate  for  Health 
Sciences  requested  1993  incident  data 
from  the  AAPCC  related  specifically  to 
naproxen  in  children  under  5  years  old. 
Of  the  1,413  naproxen  ingestions 
reported,  two  resulted  in  outcomes 
characterized  by  AAPCC  as  moderate” — 
i.e.,  pronounced  and  prolonged 
symptoms  that  generally  require 
treatment  but  are  not  life-threatening.  In 
addition,  53  of  the  ingestions  resulted  in 
outcomes  characterized  by  AAPCC  as 
minor” — i.e.,  symptoms  present,  but 
mild  with  rapid  and  complete 
resolution.  Forty-eight  cases  were 
documented  as  potentially  toxic,  but  the 
ultimate  disposition  was  not  reported. 
From  1985  to  1993,  there  were  no 
naproxen-related  fatalities  in  children 
reported  to  the  AAPCC. 

Several  cases  of  naproxen  poisoning 
in  children  were  reported  through  the 
FDA’s  Adverse  Reactions  Reporting 
System  (ARRS)  and  the  Worldwide 
Safety  Surveillance  and  Reporting 
division  of  Syntex,  the  manufacturer  of 
naproxen.  These  include: 

An  8-month-old  girl  died  following 
daily  treatment  for  fever  and  an  upper 
respiratory  tract  infection  with  100  to 
400  mg  naproxen  sodium  for  5  days. 
The  autopsy  showed  serious  effects  on 
the  liver  and  brain,  multiple  GI 
ulcerations,  and  yeast  colonization  of 
the  upper  respiratory  tract. 

A  2-year-old  boy  recovered  after 
developing  drowsiness,  ataxia  (loss  of 
voluntary  muscle  coordination),  and  a 
prolonged  bleeding  time  following 
ingestion  of  naproxen  (up  to  2  grams), 
hydrogen  peroxide,  and  eucalyptus  oil. 
The  ARRS  listed  naproxen  as  the 
suspect  drug  and  hydrogen  peroxide  as 
non-suspect.  There  was  no  comment 
relating  to  the  contribution  of 
eucalyptus  oil  to  the  symptoms. 


Eucalyptus  oil  may  cause  drowsiness 
and  ataxia,  but  it  does  not  affect 
bleeding  time. 

A  2-year-old  girl  suffered  dyspepsia 
(indigestion)  after  ingesting  625  mg  of 
naproxen.  She  recovered  after  her 
stomach  was  emptied. 

Convulsions  developed  in  a  5-year- 
old  girl  who  accidently  ingested  an 
unknown  amount  of  naproxen  sodium. 

NEISS  data  for  ingestions  of 
ibuprofen,  another  popular  NSAID  that 
began  to  be  marketed  OTC  in  1984, 
show  that  there  was  a  larger  estimated 
number  of  children  under  5  years  old 
treated  in  hospital  emergency  rooms  for 
each  year  from  1984-1992  than  for  each 
year  from  1980-1983.  In  1993,  when  the 
special  packaging  standard  for 
ibuprofen  became  effective,  the 
estimated  number  of  cases  was  lower 
than  every  annual  estimate  from  1984- 
1992.  Most  cases  of  naproxen  poisoning 
described  in  the  literature  involve 
adults.  These  patients  generally 
developed  GI  side  effects  and  several 
experienced  seizures.  The  incidence  of 
side  effects  may  differ  in  children  and 
adults.  Studies  involving  children 
taking  naproxen  showed  that,  compared 
•to  adults,  the  children’s  incidence  of:  (1) 
rash  and  prolonged  bleeding  times  were 
increased:  (2)  GI  and  central  nervous 
system  (CNS)  reactions  were  similar; 
and  (3)  other  reactions  decreased. 

There  is  evidence  that  naproxen  and 
other  NSAID’s  have  adverse  fetal  effects 
when  used  during  pregnancy.  A  35- 
week-old  newborn  delivered  8  hours 
after  his  mother  ingested  an  overdose  of 
5  grams  of  naproxen,  developed  severe 
hyponatremia  (low  blood  sodium)  and 
water  retention  with  indications  of 
cerebral  irritation  and  paralytic  ileus.  It 
was  tentatively  diagnosed  that  naproxen 
adversely  affected  renal  function. 

Complications  were  reported  in  three 
newborns  after  maternal  naproxen 
treatment  to  prevent  premature  labor. 
One  newborn  died,  and  the  autopsy 
showed  a  brain  hemorrhage,  multiple 
gastric  ulcers,  extensive  GI  bleeding, 
and  a  cardiovascular  birth  defect  that  is 
a  known  adverse  effect  of  NSAID’s. 

A  7-day-old  breast-fed  infant  boy 
developed  symptoms  associated  with 
naproxen  toxicity  after  his  mother  was 
treated  with  1  g  naproxen  and  800  mg 
of  antibiotic  for  3  days. 

C.  Level  for  Regulation 

The  Commission  proposes  that 
special  packaging  be  required  for  OTC 
naproxen  products  containing  250  mg  or 
more  naproxen  per  package.  This  level 
is  based  on  (1)  established  guidelines  for 
medical  treatment  following  ingestion  of 
NSAID’s  and  (2)  a  known  toxic  dose  of 
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naproxen,  reduced  by  a  safety  factor  to 
account  for  biologic  variability. 

The  precise  toxic  level  of  naproxen  in 
humans  is  unknown.  However, 
guidelines  established  for  pediatric 
NS  AID  overdose  suggest  medical 
treatment  for  young  children  who  ingest 
five  times  the  maximum  single 
therapeutic  dose.  Therefore,  the  dose  of 
naproxen  requiring  medical 
intervention  would  be  5  mg/kg  (the 
maximum  single  therapeutic  dose)  times 
five,  or  25  mg/kg.  In  a  10-kg  child,  this 
is  equivalent  to  250  mg  of  naproxen,  or 
one  and  one-quarter  OTC  tablets. 

The  same  level  results  when 
calculated  using  a  different  approach. 
When  treatment  information  for 
poisonings  is  unavailable,  the  staff 
typically  uses  a  known  toxic  dose 
divided  by  a  safety  factor  of  10  to 
determine  the  level  for  regulation. 
Applying  this  factor  to  the  250  mg/kg 
dose  of  naproxen  that  caused  life- 
threatening  acidosis  in  a  15-year-old  girl 
also  results  in  a  level  of  25  mg/kg,  or 
250  mg  in  a  10-kg  child. 

D.  Statutory  Considerations 

1.  Hazard  to  Children 

As  noted  above,  the  toxicity  data 
concerning  children’s  ingestion  of 
naproxen  sodium  demonstrate  that  this 
compound  can  cause  serious  illness  and 
injury  to  children.  Moreover,  the 
preparations  are  readily  available  to 
children.  Although  the  current  marketer 
of  this  compound  voluntarily  uses  CR 
packaging  for  this  product,  the 
Commission  concludes  preliminarily 
that  a  regulation  is  needed  to  ensure 
that  products  subject  to  the  regulation 
will  be  placed  in  CR  packaging  by  any 
new  manufactiuers.  In  addition,  the 
regulation  will  enable  the  Commission 
to  enforce  the  CR  packaging  requirement 
and  ensure  that  effective  CR  packaging 
is  used. 

Pursuant  to  section  3(a)  of  the  PPPA, 
15  U.S.C.  1472(a),  the  Commission  finds 
preliminarily  that  the  degree  and  nature 
of  the  hazard  to  children  from  ingesting 
naproxen  is  such  that  special  packaging 
is  required  to  protect  children  from 
serious  illness.  The  Commission  bases 
this  preliminary  finding  on  the  toxic 
nature  of  these  products,  described 
above,  and  their  accessibility  to  children 
in  the  home. 

2.  Technical  Feasibility,  Practicability, 
and  Appropriateness 

In  issuing  a  standard  for  special 
packaging  under  the  PPPA,  the 
Commission  is  required  by  section 
3(a)(2)  of  the  PPPA,  15  U.S.C. 

1472(a)(2),  to  find  that  the  special 
packaging  is  “technically  feasible. 


practicable,  and  appropriate.”  Technical 
feasibility  exists  when  technology  exists 
or  readily  can  be  developed  and 
implemented  by  the  effective  date  to 
produce  packaging  that  conforms  to  the 
standards.  Practicability  means  that 
special  packaging  complying  with  the 
standards  can  utilize  modem  mass 
production  and  assembly  line 
techniques.  Appropriateness  exists 
when  packaging  complying  with  the 
standards  will  adequately  protect  the 
integrity  of  the  substance  and  not 
interfere  with  the  intended  storage  or 
use. 

The  current  marketers  of  OTC 
naproxen  use  packaging  that  not  only  is 
child  resistant,  but  also  is  easier  for 
adult  consumers  (and  especially  older 
adults)  to  open.  Therefore,  the 
Commission  preliminarily  concludes 
that  CR  packaging  for  naproxen  is 
technically  feasible,  practicable,  and 
appropriate. 

3.  Other  Considerations 

In  establishing  a  special  packaging 
standard,  section  3(b)  of  the  PPPA,  15 
U.S.C.  1472(b).  requires  the  Commission 
to  consider  the  following: 

a.  The  reasonableness  of  the  standard; 

b.  Available  scientific,  medical,  and 
engineering  data  concerning  special 
packaging  and  concerning  childhood 
accidental  ingestions,  illness,  and  injury 
caused  by  household  substances; 

c.  The  manufacturing  practices  of 
industries  affected  by  the  PPPA;  and 

d.  The  nature  and  use  of  the 
household  substance.  15  U.S.C.  1472(b). 

The  Commission  has  considered  these 
items  with  respect  to  the  various 
determinations  made  in  this  notice,  and 
finds  no  reason  to  conclude  that  the  rule 
is  unreasonable. 

E.  Effective  Date 

The  PPPA  provides  that  no  regulation 
shall  take  effect  sooner  than  180  days  or 
later  than  one  year  from  the  date  such 
regulation  is  issued,  except  that,  for 
good  cause,  the  Commission  may 
establish  an  earlier  effective  date  if  it 
determines  an  earlier  date  to  be  in  the 
public  interest.  15  U.S.C.  1471n. 

The  Commission  preliminarily 
proposes  an  effective  date  of  180  days 
from  the  date  the  final  regulation  is 
published  in  the  Federal  Register.  The 
Commission,  however,  would  consider 
a  shorter  effective  date  if  the  public 
interest  warrants  such  a  period.  The 
public  interest  might  warrant  a  shorter 
effective  date  if,  for  example,  naproxen 
were  going  to  be  marketed  in  significant 
numbers  in  non-CR  packaging  for  any 
significant  period  before  any 
Commission  regulation  requiring  CR 
packaging  for  this  product  became  final. 


Accordingly,  the  Commission  solicits 
comment  on  the  appropriateness  of  a 
180-day  or  shorter  effective  date.  The 
final  rule  would  apply  to  products  that 
are  packaged  on  or  after  the  effective 
date. 

F.  Regulatory  Flexibility  Act 
Certification 

When  an  agency  undertakes  a 
rulemaking  proceeding,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
generally  requires  the  agency  to  prepare 
proposed  and  final  regulatory  flexibility 
analyses  describing  the  impact  of  the 
rule  on  small  businesses  and  other  small 
entities.  The  purpose  of  the  Regulatory 
Flexibility  Act,  as  stated  in  section  2(b) 

(5  U.S.C.  602  note),  is  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
the  regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission’s  Directorate  for 
Economics  has  prepared  a  preliminary 
economic  assessment  of  a  rule  to  require 
special  packaging  for  naproxen 
preparations  with  250  mg  or  more  of 
naproxen  in  a  single  package.  Based  on 
this  assessment,  the  Commission 
concludes  that  such  a  requirement 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small 
businesses  or  other  small  entities 
because  the  current  marketers  of 
naproxen  are  already  using  CR 
packaging  and  have  requested  sole 
marketing  rights  for  3  years. 
Furthermore,  the  relatively  low  costs  of 
CR  packages  should  not  be  an  entry 
burden  for  future  marketers. 
Accordingly,  for  the  reasons  given 
above,  the  Commission  preliminarily 
concludes  that  the  rule  to  require 
special  packaging  for  naproxen 
preparations  having  250  mg  or  more  of 
naproxen  would  not  have  any 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

G.  Environmental  Considerations 

Pursuant  to  the  National 
Environmental  Policy  Act,  and  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  has  assessed 
the  possible  environmental  effects 
associated  with  the  proposed  Poison 
Prevention  Packaging  Act  (PPPA) 
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packaging  requirements  for  naproxen 
preparations. 

The  Commission’s  regulations  at  16 
CFR  1021.5(c)(3)  state  that  niles  . 
requiring  special  packaging  for 
consumer  products  normally  have  little 
or  no  potential  for  affecting  the  human 
environment.  Preliminary  analysis  of 
the  potential  impact  of  this  proposed 
rule  indicates  that  CR  packages  for 
naproxen  preparations  would  have  no 
significant  effects  on  the  environment. 
This  is  because  the  rule  will  not 
significantly  increase  the  number  of  CR 
packages  in  use  and,  in  any  event,  the 
manufacture,  use,  and  disposal  of  the 
CR  packages  present  the  same  potential 
environmental  effects  as  do  the 
currently  used  packages. 

Therefore,  because  the  proposed  rule 
would  have  no  adverse  effect  on  the 
environment,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection.  Drugs,  Infants 
and  children.  Packaging  and  containers. 
Poison  prevention,  Toxic  substances. 

For  the  reasons  given  above,  the 
Commission  proposes  to  amend  16  CFR 
part  1700  as  follows: 

PART  1700— [AMENDED] 

1.  The  authority  citation  for  part  1700 
continues  to  read  as  follows: 

Authority:  Pub.  L  91-601,  secs.  1-9.  84 
Sfat.  1670-74, 15  U.S.C.  1471-76.  Secs 
1700.1  and  1700.14  also  issued  under  Pub.  L. 
92-  573,  sec.  30(a),  88  Stat.  1231.  15  U.S.C. 
2079(a). 

2.  Section  1700.14  is  amended  by 
adding  new  paragraph  (a)(24),  reading 
as  follows  (although  unchanged,  the 
introductory  text  of  paragraph  (a)  is 
included  below  for  context): 

§1700.14  Substances  requiring  special 
packaging. 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason  of 
their  packaging,  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using, 
or  ingesting  such  substances,  and  the 
special  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 

*  *  *  «  « 

(24)  Naproxen.  Naproxen 
preparations  for  human  use  and 
containing  the  equivalent  of  250  mg  or 
more  of  naproxen  in  a  single  package 
(i.e.,  retail  unit)  shall  be  packaged  in 


accordance  with  the  provisions  of 
§1700.15  (a),  (b),  and  (c). 
****** 

Dated:  November  7, 1994. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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BILLING  CODE  63S6-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  600,  601, 606,  607, 610, 
640,  and  660 

[Dockets  Nos.  94N-4)066  and  94N-0080] 

Review  of  Regulations  for  General 
Biologies  and  Licensing  and  for  Blood 
Establishments  and  Blood  Products; 
Extension  of  Comment  Periods 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Intent  to  review  regulations; 
extension  of  comment  periods. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
February’  13, 1995,  the  comment  periods 
for  two  documents  published  in  the 
Federal  Register  of  June  3, 1994  (59  FR 
28821  and  28822,  respectively).  The 


documents  requested  comments  on  the 
agency’s  intent  to  review  certain 
biological  regulations.  FDA  is  taking 
this  action  to  allow  additional 
opportunity  for  public  comment, 
including  an  opportunity  to  comment  at 
an  upcoming  public  meeting  concerning 
the  biologic  regulations  under  review. 
The  comments  received  will  be  part  of 
the  public  record  for  these  two 
documents. 

DATES:  Written  comments  by  February 
13, 1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  W.  Beth  or  Jean  M.  Olson, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-635),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-594- 
3074. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  3, 1994  (59  FR 
28821  and  28822  respectively),  FDA 
issued  two  documents  entitled,  “Review 
of  General  Biologies  and  Licensing 
Regulations”  (Docket  No.  94N-0066) 
and  “Review  of  Regulations  for  Blood 
Establishments  and  Blood  Products” 
(Docket  No.  94N-0080).  The  documents 
announced  that  the  agency  would  begin 
reviewing  certain  biologies  regulations. 
Interested  persons  were  given  until 
August  17, 1994,  to  respond  to  the 
documents.  In  the  Federal  Register  of 
August  17,  1994  (59  FR  42193),  FDA 
extended  the  comment  periods  to 
November  15, 1994.  This  decision  was 
based  on  requests  to  allow  additional 
time  for  public  comment. 

The  Biotechnology  Industry 
Organization  and  the  Pharmaceutical 
Research  and  Manufacturers  of  America 
have  requested  a  public  meeting  to 
allow  for  the  presentation  of  comments 
regarding  the  agency’s  intent  to  review 
the  biologies  regulations.  FDA  agrees 
that  a  public  meeting  is  useful, 
therefore,  it  intends  to  hold  a  public 
meeting  to  allow  all  interested  persons 
to  present  their  comments.  FDA  will 
announce  the  date,  time,  and  place  of 
the  meeting  in  the  Federal  Register  at  a 
later  date.  A  transcript  of  the  comments 
presented  at  the  above  mentioned 
public  meeting  and  written  comments 
resulting  from  the  meeting  will  be  made 
a  part  of  the  public  docket.  Thus,  FDA 
is  extending  the  comment  periods  for 
both  documents  to  February  13, 1995. 

Interested  persons  may,  on  or  before 
February  13, 1995,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
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any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  appropriate  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  7, 1994. 

William  K.  Hubbai'd, 

Interim  Deputy  Commissioner  for  Policy. 

(FR  Doa  94-27985  Filed  11-10-94;  8:45  am] 
8ILUNG  CODE  4160-01-E 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  die  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  100 

[Docket  No.  N-94-1706;  FR-<J502-N-04] 

Housing  for  Older  Persons:  Defining 
Significant  Facilities  and  Services— 
Announcement  of  Public  Meeting  in 
Spokane,  WA 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACTION:  Announcement  of  Public  • 
Meeting  in  Spokane;  WA. 

SUMMARY:  On  luly  7, 1994,  HUD 
published  a  proposed  rule  that  would 
implement  the  rulemaking  required  by 
section  919  of  the  Housing  and 
Community  Development  Act  of  1992. 
Section  919  requires  the  Secretary  of 
HUD  to  issue  ‘‘rules  defining  what  are 
‘significant  facilities  and  services 
especially  designed  to  meet  the  physical 
or  social  needs  of  older  persons’ 
required  under  section  807(b)(2)  of  the 
Fair  Housing  Act  to  meet  the  definition 
of  the  term  ‘housing  for  older  persons’ 
in  such  section.” 

On  August  9. 1994,  HUD  published  a 
notice  announcing  four  public  meetings 
to  be  held  across  the  country  to  discuss 
the  July  7, 1994  proposed  rule  and  to 
provide  an  additional  opportunity  for 
members  of  the  public  to  submit 
comments  on  the  rule. 

This  notice  announces  the  date  and 
location  of  a  fifth  public  meeting. 

DATES:  A  fifth  public  meeting  will 
beheld  on  November  17, 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Spokane  Coliseum,  1101  North 
Howard,  Spokane,  WA  99201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Regulatory  Initiatives  and 
Federal  Coordination,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Room 
5240,  U.S.  Department  of  Housing  and 


Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410-0500, 
telephone  (202)  708-2904  (not  a  toll-free 
number).  The  toll-ft’ee  TDD  number  is: 
1-800  877-8339. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  7, 1994  (59  FR  34902),  HUD 
published  a  proposed  rule  that  would 
implement  the  rulemaking  required  by 
section  919  of  the  Housing  and 
Community  Development  Act  of  1992. 
Section  919  requires  the  Secretary  of 
HUD  to  issue  ‘‘rules  defining  what  are 
‘significant  facilities  and  services 
especially  designed  to  meet  the  physical 
or  social  needs  of  older  persons’ 
required  under  section  807(b)(2)  of  the 
Fair  Housing  Act  to  meet  the  definition 
of  the  term  ‘housing  for  older  persons’ 
in  such  section.”  The  regulations 
governing  ‘‘housing  for  older  persons” 
are  codified  in  24  CFR  part  100,  subpart 
E,  and  the  July  7, 1994  proposed  rule 
(also  referred  to  as  the  “Significant 
Facilities  proposed  rule”)  would  amend 
subpart  E  to  provide  the  definitions 
required  by  section  919. 

On  August  9, 1994  (59  FR  40502), 
HUD  published  a  notice  announcing 
four  public  meetings  to  be  held  across 
the  country  to  discuss  the  July  7, 1994 
proposed  rule  and  to  provide  an 
additional  opportunity  for  members  of 
the  public  to  submit  comments  on  the 
rule. 

This  Notice 

This  notice  announces  the  date  and 
location  of  a  fifth  public  meeting. 

Public  Meeting  in  Spokane,  WA 

A  fifth  public  meeting  will  be  held  in 
Spokane,  Washington,  on  Thursday, 
November  17, 1994  in  the  Spokane 
Coliseum,  1101  North  Howard, 

Spokane,  WA  99201.  The  meeting  will 
convene  at  9:00  am  and  adjourn  at  4:00 
pm,  unless  otherwise  extended  or 
adjourned  earlier  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  or  the  duly  designated 
Presiding  Officer. 

Attendance  is  open  to  the  public  but 
limited  to  the  space  available.  The 
meeting  facility  is  accessible  to  persons 
with  mobility  impairments.  Sign 
language  interpreters  and  assistive 
listening  systems  will  be  available  for 
individuals  with  hearing  impairments. 
If  you  require  any  of  these  services, 
please  contact  HUD  at  the  location 
listed  in  the  “For  Further  Information” 
section  of  this  document. 

Individuals,  groups  and  organizations 
that  wish  to  m^e  oral  statements  at  the 
meeting  are  asked  to  submit  a  written 
request  to  do  so,  and  to  forward  the  text 


of  their  statement  to  HUD  at  the  location 
listed  in  the  “For  Further  Information” 
section  of  this  document,  at  least  five 
work  days  before  the  meeting,  if 
possible.  If  not  possible,  there  will  be  a 
table  at  the  meeting  site  to  register  to 
speak  at  the  meeting. 

Dated:  November  9, 1994. 

Roberta  Achtenberg, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

[FR  Doc.  94-28160  Filed  11-10-94;  8:45  am) 
BtLUNG  CODE  4210-28-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

IKY-2101 

30  CFR  Part  917 

Kentucky  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Kentucky  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  changes  to  Kentucky 
Administrative  Regulations  (KAR)  at 
405  KAR  7:080  relating  to  small 
operator  assistance.  The  proposed 
amendment  also  includes  a  new  SOAP 
application  form  dated  September  1994. 
The  amendment  is  intended  to  revise 
the  Kentucky  program  to  be  consistent 
with  the  corresponding  Federal 
regulations. 

This  document  sets  forth  the  times 
and  locations  that  the  Kentucky 
program  and  the  proposed  amendment 
are  available  for  public  inspection,  the 
comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
regarding  a  public  hearing  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.,  E.D.T.  on 
December  14, 1994.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  at  10  a.m.  on 
December  9, 1994.  Requests  to  speak  at 
the  hearing  must  be  received  on  or 
before  4  p.m.,  E.D.T.  on  November  29, 
1994. 
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ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to:  William 
J.  Kovacic,  Director,  at  the  address  listed 
below. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Copies  of  the  Kentucky  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
review  at  the  addresses  listed  below, 
Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive 
one  fir^  copy  of  the  proposed 
amendment  by  contacting  OSM’s 
Lexington  Field  Office. 

William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503,  Telephone:  (606)  233-2896; 
Department  ot  Surface  Mining 
Reclamation  and  Enforcement,  No.  2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone;  (502) 
564-6940. 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT*. 
William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Telephone  (606)  233-2896. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky 
Program 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Background 
information  on  the  Kentucky  program, 
including  the  Secretary’s  findings,  the 
disposition  of  comments  and  the 
conditions  of  approval  can  be  found  in 
the  May  18, 1982,  Federal  Register  (47 
FR  21404).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11,  917.1.5,  917.16  and 
917.17. 

II.  Discussion  of  Amendment 

By  letter  of  October  3, 1994 
(Administrative  Record  No.  KY-1320), 
Kentucky  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  The  amendment  consists  of 
proposed  changes  to  the  Kentucky 
Administrative  Regulations  at  405  KAR 
7:080  relating  to  small  operator 
assistance  and  a  new  application  form 
dated  September  1994.  The  proposed 
amendment  is  in  response  to  two 
actions:  1)  publication  of  final  Federal 


regulations  on  May  31, 1994  (59  FR 
28167),  revising  30  CFR  795  to 
implement  the  1992  Energy  Policy  Act; 
and  2)  publication  of  a  final  rule  dated 
September  1, 1994  (59  FR  45201),  that 
approved,  with  exceptions,  Kentucky's 
emergency  regulations  submitted  on 
April  26, 1994. 

III.  Public  Comment  Procedures 
In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  iximment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4:00  p.m., 

E.D.T.  on  November  29, 1994.  If  no  one 
requests  an  opportunity  to  comment  at 
a  public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  list^  under  ADDRESSES  by 
contacting  the  person  listed  under  FOR 


FURTHER  INFORMATION  CONTACT,  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  listed 
under  ADDRESSES.  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 
Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
.submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2){C)). 

Paperwork  Heduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory'  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  'The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
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upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certiHcation  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the  • 
corresponding  Federal  regulations. 

List  of  Subiects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  23, 1994. 

Richard  J.  Seibel, 

Acting  Assistant  Director.  Eastern  Support 
Center. 

IFK  Doc.  94-27980  Filed  11-10-94;  8:45  am) 
BiLLING  CODE  4310-05-M 


30  CFR  Part  920 
(MO-0311 

Maryland  Abandoned  Mine  Lands 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule:  reopening  and 
extension  of  public  comment  period. 

SUH^MARY:  OSM  is  announcing  the 
receipt  of  additional  materials 
pertaining  to  a  previously  proposed 
amendment  to  the  Maryland  Abandoned 
Mine  Lands  (AML)  Reclamation  Plan 
(hereinafter  referred  to  as  the  Maryland 
Plan)  under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCJLA). 
Maryland  submitted  House  Bill  1522 
which  revises  section  7-906(b)  of  the 
Natural  Resources  Article,  Subtitle  9,  of 
the  Annotated  Code  of  Maryland  to 
reflet;!  extended  eligibility  dates  for  the 
reclamation  of  mine  sites.  Maryland  also 
revised  its  Plan  to  specify  that  eligible 
interim  program  sites  are  those  on 
which  mining  ended  on  or  before  the 
Secretary  of  the  Interior’s  approval  of 
Maiy’land’s  regulatory  program. 

OATES:  Written  comments  must  be 
received  by  4  p.m.,  E.S.T.  November  29, 
1994. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
I-  Biggi,  Director.  Harrisburg  Field  Office 
at  the  address  listed  below. 

Copies  of  the  Maryland  plan,  the 
proposed  amendment,  and  all  written 
mmments  received  in  response  to  this 


document  will  he  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 

Each  requestor  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM’s  Harrisburg  Field 
Office. 

Robert  J.  Biggi.  Director,  Harrisburg 
Field  Office,  OSM,  Harrisburg 
Transportation  Center,  Third  Floor, 

Suite  3C.  4th  and  Market  Streets, 
Harrisburg.  Pennsylvania  17101, 
Telephone:  (717)  782-4030. 

Maryland  Bureau  of  Mines,  160  South 
Water  Street,  Frostburg,  Maryland 
21532,  Telephone:  (301)  689-4136. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office.  Telephone  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  approved  the 
Maryland  Plan  effective  July  16, 1982. 
Information  on  the  background  of  the 
Maryland  Plan  including  the  Secretary’s 
findings,  and  the  disposition  of 
comments  can  be  found  in  the  June  16, 
1982,  Federal  Register  (47  FR  25955). 
Effective  March  22, 1993,  the  Maryland 
Plan  was  amended  to  allow  for  tlie  new 
acid  mine  drainage  and  abatement 
initiative  provided  under  the  AML 
Reclamation  Act  of  1990  Pub.  L.  101- 
508).  The  Secretary’s  findings  and  the 
disposition  of  comments  relative  to  the 
Plan  amendment  can  be  found  in  the 
March  22, 1993,  Federal  Register  (58  FR 
15272).  Subsequent  actions  concerning 
the  conditions  of  approval  and 
amendments  to  the  Plan  can  be  found  at 
30  CFR  920.20  and  9120.25. 

II.  Discussion  of  Amendment 

By  letter  dated  August  19, 1993, 

'  Maiyland  submitted  a  proposed 
amendment  to  revise  the  Maryland  Plan 
(Administrative  Record  No.  MD- 
565.00).  Maryland  proposed  to  amend 
its  Plan  to  allow  for  two  new  initiatives. 
OSM  announced  receipt  of  the 
amendment  in  the  September  21, 1993, 
Federal  Register  (58  FR  48998),  and  in 
the  same  document,  provided  an 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
October  21. 1993. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
extended  eligibility  dates  for  interim 
mine  sites  and  the  use  and  source  of 
funds.  OSM  notified  Maryland  of  these 
concerns  by  letter  dated  November  2, 
1993  (Administrative  Record  No.  MD- 
565.06).  By  letters  dated  August  3, 1994 
(Administrative  Record  No.  MD- 
565.07),  and  September  1, 1994 
(Administrative  Record  No.  MD- 


565.08),  Maryland  responded  to  OSM’s 
concerns  by  submitting  additional 
explanatory  information.  On  August  3, 
1994,  Maryland  also  submitted  Hou.se 
Bill  1522  which  revised  section  7-906 
of  the  Natural  Resources  Act,  Subtitle  9, 
of  the  Annotated  Code  of  Maryland.  The 
statutory  language  was  revised  to  extend 
the  eligibility  dates  for  the  reclamation 
of  mine  sites  by  including  lands  and 
waters  made  eligible  through 
amendments  to  SMCRA,  as  amended 
October  1, 1994. 

On  September  1. 1994,  Maryland 
revi.sed  its  Plan  to  specify  that  eligible 
interim  sites  are  those  on  which  mining 
ended  on  or  before  the  Secretary’s 
approval  of  Maryland’s  regulatory 
program.  OSM  approved  the  Maryland 
program  on  December  1. 1980  (45  FR 
79449). 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 

period  on  the  proposed  Maryland 
program  amendment  to  provide  the 
public  an  opportunity  to  consider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  revisions  contained  in 
House  Bill  1522.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Maryland  program. 

Writtert  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor’s  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

IV.  Procedural  Determinations 
Executive  Order  1 2866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulator)'  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plan.s 
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and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a  specific 
State  or  Tribe,  not  by  OSM.  Decisions 
on  proposed  State  and  Tribal  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  Title  IV  of  SMCRA  (30 
U.S.C.  1231-1243)  and  the  Federal 
regulations  at  30  CFR  Parts  884  and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  (516  DM  6, 
appendix  8,  paragraph  8.48(29)1. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 

3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  signihcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  submittal  which 
is  the  subject  of  this  rule  is  based  upon 
corresponding  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
.substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated;  November  4, 1994. 

Tim  L.  Dieringer, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

|FR  Doc.  94-27981  Filed  11-10-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  2E4057/P594;  FRL-^918-21 

RIN  2070-AC18 

Pesticide  Tolerance  for  Glufosinate- 
Ammonium 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  establish  a 
time-limited  tolerance  for  combined 
residues  of  the  herbicide  glufosinate- 
ammonium,  monoammonium  2-amino- 
4-(hydroxymethylphosphinyl)butanoate, 
and  its  metabolite,  3- 
methylphosphinicopropionic  acid 
expressed  as  2-amino-4- 
(hydroxymethylphosphinyl)butanoic 
acid  equivalents,  in  or  on  the  imported 
raw  agricultural  commodity  bananas  at 
0.3  part  per  million.  (Not  more  than  0.2 
ppm  shall  be  present  in  the  pulp  after 
peel  is  removed).  Hoechst  Celanese 
Corp.  (now  AgrEVO  Corp.)  petitioned 
for  this  proposed  regulation  to  establish 
a  maximum  permissible  level  for 
combined  residues  of  the  herbicide. 
DATES:  Comments,  identified  by  the 
document  control  number,  [PP  2E4057/ 
P594],  must  be  received  on  or  before 
December  14, 1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SVV., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 

A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller,  Product  Manager 


(PM)  23,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm.  237,  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
7830. 

SUPPLEMENTARY  INFORMATION:  AgrEVO 
Corp.,  Little  Falls  Center  One,  2711 
Centerville  Rd.,  Wilmington,  DE  19808, 
has  submitted  pesticide  petition  (PP) 
2E4057  to  EPA.  This  petition  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  establish  a  tolerance  for 
combined  residues  of  the  herbicide 
glufosinate-ammonium 
(monoammonium  2-amino-4- 
(hydroxymethylphosphinyl)  butanoate) 
and  its  metabolite,  3- 
methylphosphinicopropionic  acid,  in  or 
on  the  imported  raw  agricultural 
commodity  bananas  at  0.2  ppm.  The 
petition  was  subsequently  amended  to 
raise  the  tolerance  level  to  0.3  ppm. 

The  data  submitted  in  support  of  the 
petition  and  other  relevant  materials 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  The 
toxicological  data  considered  in  support 
of  the  tolerances  include  the  following: 

1.  A  90-day  feeding  study  in  rats  at 
dietary  intakes  of  0,  0.52, 4.1,  32,  or  263 
mg/kg/day  with  a  no-observed-effect 
level  (NOEL)  of  4.1  mg/kg/day.  The 
lowest-observed-effect  level  (LOEL)  was 
established  at  32  mg/kg/day  based  on 
increased  absolute  and  relative  kidney 
weights. 

2.  A  90-day  feeding  study  in  mice  at 
dietary  intakes  of  0, 16.6, 67.1,  or  278 
mg/kg/day  for  males  and  19.4,  86.6,  or 
288.2  mg/kg/day  for  females  with  a 
NOEL  of  16.6  mg/kg/day  and  a  LOEL  of 
67.1  mg/kg/day  based  on  increased 
absolute  and  relative  liver  weights  (both 
sexes)  and  an  increase  in  serum 
potassium  levels  (males). 

3.  Three  teratology  studies  in  rats  at 
doses  from  0.5  to  250  mg/kg/day  with 
no  teratogenic  effects  occurring  up  to 
and  including  250  mg/kg/day.  A  NOEL 
for  developmental  toxicity  was  2.24  mg/ 
kg/day,  based  upon  an  increase  in  the 
incidence  of  dilated  renal  pelvis  with 
hydroureter  in  the  fetuses  at  10  mg/kg/ 
day.  The  maternal  NOEL  was  also  2.24 
mg/kg/day. 

4.  A  teratology  study  in  rabbits  at 
doses  of  0,  2,  6.3,  or  20  mg/kg/day  with 
no  teratogenic  effects  occurring  up  to 
and  including  20  mg/kg/day,  and  a 
maternal  NOEL  of  6.3  mg/kg/day  and  a 
developmental  NOEL  of  20  mg/kg/day,' 
the  highest  dose  tested. 
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5.  A  two-generation  reproduction 
study  in  rats  at  dietary  concentrations  of 
0,  40, 120,  or  360  ppm  with  a  NOEL  for 
reproductive  effects  at  120  ppm 
(equivalent  to  12  mg/kg/day)  based 
upon  reduced  number  of  pups  in  the 
high-  dose  group.  The  NOEL  for 
parental  toxicity  was  also  120  ppm 
based  upon  increased  kidney  weights  in 
the  high-dose  group. 

6.  A  12-month  feeding  study  in  dogs 
at  doses  of  0,  2, 5,  or  8.5  mg/kg/day.  The 
NOEL  was  5.0  mg/kg/day  bas^  upon 
the  death  of  one  male  and  one  female 
dog  at  8.5  mg/kg/day  with  no  other 
treatment-related  toxicity. 

7.  A  mouse  carcinogenicity  study  at 
doses  of  0. 2.8, 10.8,  or  22.7  mg/kg/day 
in  males  and  0,  4.2, 16.2,  or  64.0  mg/kg/ 
day  in  females  for  104  weeks  with  no 
carcinogenic  effects  observed  undw  the 
conditions  of  the  study  up  to  and 
including  64  mg/kg/day  and  a  systemic 
NOEL  of  10.8  and  16.2  for  males  and 
females,  respectively,  based  on  the  dose- 
related  increase  in  mortality. 

8.  A  chronic  feeding/carcinogenicity 
-Study  in  rats  at  dietary  doses  of  0,  2.5, 
8.8.  or  31.5  mg/kg/day  (males)  and  0, 

2.4,  8.2,  or  28.7  mg/k^day  (females) 
with  a  NOEL  of  2.1  mg/k^day  for 
systemic  effects  based  on  an  increase  in 
mortality  rate  in  females  at  the  two 
higher  doses.  There  were  no  treatment- 
related  carcinogenic  effects  at  any  dose 
level. 

9.  Acceptable  studies  on  gene 
mutation  [Salmonella,  E.  coll  and  mouse 
lymphoma  assays),  structural 
chromosomal  aberration  (in  vivo 
micronucleus  assay  in  mice),  and  other 
genotoxic  effects  (unscheduled  DNA 
synthesis  assay  with  rat  hepatotMes) 
yielded  negative  results. 

10.  Pharmacokinetic  and  metabolism 
studies  which  indicated  that 
approximately  80  to  90  percent  of  the 
orally  administered  dose  of  glufosinate- 
ammonium  remained  unabsorbed  and 
was  eliminated  in  the  feces. 
Approximately  10  to  15  piercent  was 
eliminated  in  the  urine.  The  ma|or 
metabolic  pathway  is  oxidative 
deamination  yielding  the  metabolite.  3- 
methylphospinicopropionic  acid. 

The  Tronic  analysis  used  a  Reference 
Dose  (RfD)  of  0.02  mg/kg  body  weight/ 
day.  based  on  a  no-observed-effect  level 
(NOEL)  of  2.1  mg/kg/day  and  an 
uncertainty  factor  of  IW).  The  NOEL  is 
based  on  a  2-year  rat  feeding  study  that 
demonstrated  increased  absolute  and 
relative  kidney  weight  in  males  as  an 
endpoint  effect. 

Lising  tolerance-level  residues  and 
assumptions  that  100  percent  of  everj' 
crop  for  which  glufosinate-ammonium 
has  a  proposed  or  published  use  is 
treated  total  Theoretical  Maximum 


Residue  Contribution  (TMRC)  for  the 
general  population  is  1%,  for 
nonnursing  infants  it  is  4  %.  EPA 
believes  exposure  below  100%  of  the 
RFD  for  chronic  effect  presents  no 
appreciable  risk. 

A  data  gap  currently  exists  for  a  rat 
carcinogenicity  study.  The  tolerances 
will  be  tirne-limited  because  of  this  gap. 
The  time  limitation  allows  for 
development  and  review  of  tlie  data. 

Thera  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  The 
metabolism  of  glufosinateammonium  in 
plants  is  adequately  understood.  There 
is  no  reasonable  expectation  that 
secondary  residues  will  occur  in  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  sh^p.  or  poultry,  and 
there  is  no  reasonable  expectation  that 
secondary  residues  will  occur  in  eggs  or 
milk. 

An  adequate  analytical  method,  gas 
chromatography  with  flame  photometric 
detection  (P-mode),  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  establishing  this 
tolerance  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  n,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
w'hen  requested  from:  Calvin  Furlow, 
Public  Response  and  Program  Branch, 
Field  Operations  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  The 
office  location  and  telephone  number 
are:  Rm.  242,  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202,  (703- 
305-4432). 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tcrferance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  ^is  notice  in  the  Fetleral 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
FFDCA. 

Interested  persons  are  inxited  to 
submit  written  comments  on  the 
propiosed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (PP  2E4057/P594}.  All 
written  comments  filed  in  response  to 


this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Brantdi,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  “significant”  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  “significant”  as  tho.se 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  “economically  significant”); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pur.suant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  “significant”  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S-C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establislring  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  October  25. 1994. 

Stephen  L.  Johason. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 
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Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.473,  by  redesignating 
existing  paragraph  (b)  as  new  paragraph 
(c)  and  adding  new  paragraph  (b),  to 
read  as  follows: 

§  180.473  Glufosinate  ammonium; 
tolerances  for  residues. 
***** 

(b)(1)  A  tolerance,  to  expire  on  [date 
5  years  after  the  date  of  publication  of 
the  final  rule  in  the  Federal  Register),  is 
established  as  follows  for  combined 
residues  of  glufosinate  ammonium 
(monoammonium  2-amino-4- 
(hydroxymethylphosphinyl)  butanoate) 
and  its  metabolite  3- 
methylphosphinicopropionic  acid, 
expressed  as  2-amino-4- 
(hydroxymethylphosphinyl)butanoic 
acid  equivalents. 


Commodity 


Parts  per 
million 


Bananas .  0.3  (Not 

more  than 
0.2  ppm 
shall  be 
present  in 
the  pulp 
after  peel  is 
removed). 


(2)  There  are  no  U.S.  registrations  as 
of  August  24, 1994,  for  bananas. 

***** 

IFR  Doc.  94-27842  Filed  11-10-94;  8.45  am] 
BILUNG  CODE  6560-60-F 


40  CFR  Parts  180, 185,  and  186 

[FP  8F2034, 7F2013, 4F2993. 2F2623, 
4F3046, 2F4144,  and  6F3318/P595;  FRL- 
4919-3] 

RIN  2070-AC18 

Pesticide  Tolerances  for  Permethrin, 
Cypermethrin,  Fenvalerate/ 

Esfen  valerate,  Tralomethrin, 
Fenpropathiin,  Cyfluthrin  and  Lambda- 
Cyhalothrin;  Extension  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
extend  tolerances  for  the  residues  of 
seven  synthetic  pyrethroids — 
permethrin,  cypermethrin,  fenvalerate/ 
esfenvalerate,  tralomethrin, 
fenpropathrin,  cyfluthrin,  and  lambda- 
cyhalothrin  (collectively  referred  to  as 
the  synthetic  pyrethroids) — in  or  on 
certain  raw  agricultural  commodities. 
This  proposal  to  extend  the  effective 


date  for  tolerances  for  maximum 
permissible  levels  of  residues  of  these 
synthetic  pyrethroids  in  or  on  these 
commodities  was  requested  by  FMC 
Corp.  (FMC),  Zeneca  Ag  Products,  E.  I. 
DuPont  de  Nemours  &  Co.,  Inc., 
Hoechst-Roussel  Agri-Vet  Co.,  Miles, 

Inc.,  and  Valent  U.S.A.  Corp. 

(collectively  called  the  industry’s 
Pyrethroid  Working  Group  (PWG)). 

DATES:  Comments,  identihed  by  the 
document  control  number  [PP  8F2034, 
7F2103,  4F2993,  2F2623,  4F3046, 

2F4144,  and  6F3318/P5951,  must  be 
submitted  on  or  before  December  14, 

1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resoiu'ces  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
a  copy  of  the  objections  and  hearing 
requests  to  Rm.  1132,  CM  #2, 1921 
JefWson  Davis  Hwy.,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  George  T.  LaRocca,  Product 
Manager  (PM)  13,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number; 
Rm.  202,  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  703-305- 
6100. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  28, 1994 
(59  FR  9411),  EPA  amended  40  CFR  part 
180  by  extending  to  November  15, 1994, 
tolerances  for  the  residues  of  seven 
pyrethroids  on  cotton  and  other 
commodities.  The  tolerances  were 
extended  to  coincide  with  the  extension 
of  the  conditional  registrations  of  these 
pesticides  to  allow  time  for  EPA  to 
review  data  and  complete  an  aquatic 
risk  assessment  for  use  on  cotton.  The 
basis  for  these  extensions  is  discussed 
in  detail  in  the  Federal  Register  of 
October  20, 1993  (58  FR  54094).  On 
November  15, 1993,  EPA  again  amended 
the  conditional  registrations  of  these 
pesticides  on  cotton  by  extending  the 
expiration  date  to  November  15, 1996. 
The  registrations  were  amended  and 
-  extended  to  allow  time  for  submission 
and  evaluation  of  additional 
environmental  effects  data.  In  order  to 
evaluate  the  effects  of  the  synthetic  * 
pyrethroids  on  fish  and  aquatic 
organisms  and  its  fate  in  the 
environment,  additional  data  were 
required  to  be  collected  and  submitted 
during  the  period  of  conditional 
registration.  Such  requirements 
included  a  sediment  bioavailability  and 


toxicity  study  and  a  small-plot  runoff 
study  that  must  be  submitted  to  the 
Agency  by  July  1, 1996. 

Tolerances  for  the  synthetic 
pyrethroid  fenpropathrin  on  cotton  have 
been  added  to  the  list  of  tolerances 
being  extended  since  the  manufacturer. 
Valent  U.S.A.  Corp.,  committed  to  agree 
to  the  terms  and  conditions  stipulated 
by  the  Agency  for  continued  registration 
of  current  cotton  pyrethroid  products. 

(See  the  Federal  Register  of  April  14, 

1993  (58  FR  19357).)  Tolerances  for  the 
synthetic  pyrethroid  bifenthrin  on 
cotton  are  not  included  here  since  these 
tolerances  were  previously  extended  to 
November  15, 1997.  (See  the  Federal 
Register  of  September  9, 1994  (59  FR 
46190).) 

The  data  submitted  in  support  of 
these  tolerances  and  other  relevant 
material  have  been  reviewed.  The 
toxicological  and  metabolism  data  and 
analytical  methods  for  enforcement 
purposes  considered  in  support  of  these 
tolerances  are  discussed  in  detail  in 
related  documents  published  in  the 
Federal  Registers  of  April  25, 1979  (44 
FR  24287)  for  permethrin,  January  31, 
1979  (44  FR  6098)  for  fenvalerate, 
September  18, 1985  (50  FR  37581)  for 
tralomethrin,  February  21, 1985  (50  FR 
7172)  for  cypermethrin,  January  25, 

1988  (53  FR  1923)  for  cyfluthrin,  April 
14,  1993  (58  FR  19357)  for 
fenpropathrin,  and  May  24, 1988  (53  FR 
18558)  for  lambdacyhalothrin. 

To  be  consistent  with  the  extensions 
issued  for  the  conditional  registrations, 
the  Agency  is  proposing  to  amend/ 
extend  the  tolerances  on  cottonseed  and 
other  commodities  with  an  expiration 
date  of  November  15, 1997,  to  cover 
residues  expected  to  result  from  use 
during  the  period  of  conditional 
registration. 

The  pesticide  are  considered  useful 
for  the  purposes  for  which  the 
tolerances  are  sought.  Based  on  the 
information  and  data  considered,  the 
Agency  concludes  that  extending  the 
tolerances  will  protect  the  public  health. 
Therefore,  it  is  proposed  to  extend  the 
tolerances  as  set  forth  below. 

Residues  remaining  in  or  on  the  above 
raw  agricultural  commodity  after 
expiration  of  these  tolerances  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
conditional  registrations. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
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Federal  Register  that  this  rulemaking 
proposal  as  it  relates  to  the  section  408 
tolerance  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicting  the  document 
control  number,  [PP  8F2304,  7F2013, 
4F2993,  2F2623.  4F3046,  2F4144,  and 
6F3318/P595].  All  written  comments 
filed  in  response  to  these  petitions  will 
be  available  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  “significant”  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact  Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f),  the 
order  defines  “significant”  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  “economically  significant”); 

,2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  “significant”  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  180, 
185,  and  186 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 


additives.  Feed  additives.  Pesticides  and 
pests.  Records  and  recordkeeping. 

Dated;  October  28, 1994. 

Lois  Rossi, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  chapter 
I  of  title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346  and  371. 

b.  In  §  180.378,  by  revising  the 
introductory  text  of  paragraph  (a),  to 
read  as  follows: 

§  180.378  Peimethrin;  tolerances  for 
residues. 

(a)  Tolerances,  to  expire  on  November 
15, 1997,  are  established  for  residues  of 
the  insecticide  permethrin  ((3- 
pheoxyphenyl)methyl  3-(2,2- 
dichloroethenyl)-2 ,2- 
dimethylcyclopropane  carboxylate]  in 
or  on  the  following  raw  agricultural 
commodities: 

It  it  It  it  it 

c.  In  §  180.379  by  amending  the  table 
in  paragraph  (a)  by  revising  the  footnote 
to  the  entry  for  cottonseed  as  follows; 

§  180.379  Cyano(3-phenoxyphenyl)methyl- 


4-chloro-a-(1-methylethyl)  benzeneacetate; 
tolerances  for  residues. 

(a)  *  *  * 

Commodity 

Parts  per 
million 

Cottonseed . . 

’0.2 

’The  tolerance  for  cottonseed  expires  on 
November  15, 1997. 


***** 

§180.418  [Amended] 

d.  By  amending  §  180.418 
Cypermethrin;  tolerances  for  residues  in 
the  introductory  text  by  changing 
“November  15, 1994”  to  read 
“November  15, 1997”. 

e.  In  §  180.422,  by  revising  the 
introductory  text  to  read  as  follows: 

§  180.422  Tralomethrin;  tolerances  for 
residues. 

Tolerances,  to  expire  on  November 
15, 1997,  are  established  for  the 
combined  residues  of  the  insecticide 
tralomethrin  ((S)-aip/ja-cyano-3- 
phenoxybenzyl  {l/?,3S)-2,2-dimethyl-3- 
((flS)-l  ,2 ,2 ,2-tetrabromoethylj- 


cyclopropanecarboxylate;  CAS  Reg.  No. 
66841-25-6)  and  its  metabolites  (S)- 
aip/ia-cyano-3-phenoxybenzyl  (l/?,f?)- 
3(2,2,-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylate  and 
(S)-a7pha-cyano-3- 
phenoxybenzyUl  S,3i?)-3-(2 ,2- 
dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylate 
calculated  as  the  parent  in  or  on  the 
following  raw  agricultural  commodities: 
***** 

§180.436  [Amended] 

f.  In  §  180.436  Cyfluthrin;  tolerances 
for  residues,  by  amending  the  entry  for 
cottonseed  in  the  table  therein  by 
amending  the  footnote  to  the  entry  by 
changing  “November  15, 1994”  to  read 
“November  15, 1997”. 

g.  In  §  180.438  by  amending  the  table 
therein  by  revising  the  footnote  to  the 
entry  for  conttonseed  as  follows: 

§  180.438  [1  a-(S*),3  a-(Z)l-(±)-cyano(3- 
phenoxyphenyl)methyl  3-(2-chloro-3,3,3- 
trifluoro-1-propenyl)-2,2- 
dimethylcyciopropanecarboxylate; 
tolerances  for  residues. 
***** 


Commodity 

Parts  per 
million 

Cottonseed . 

’0.05 

’The  tolerance  for  cottonseed  expires  on 
November  15, 1997. 


h.  In  §  180.466,  by  revising  the  table 
therein,  to  read  as  follows: 

§  1 80.466  Fenpropathrin;  tolerances  for 
residues. 

***** 


Commodity 

Parts  per 
million 

Expiration 

date 

Cottonseed . 

1.0 

Nov.  15, 
1997 

Cattle,  fat  . 

0.02 

Do. 

Cattle,  mbyp . 

0.02 

Do. 

Cattle,  meat  . 

0.02 

Do. 

Eggs . 

0.02 

Do. 

Goats,  fat . 

0.02 

Do. 

Goats,  mbyp  . 

0.02 

Do. 

Goats,  meat . 

0.02 

Do. 

Hogs,  fat  . 

0.02 

Do. 

Hogs,  mbyp . 

0.02 

Do. 

Hogs,  meat  . 

0.02 

Do. 

Horses,  fat  . 

0.02 

Do. 

Horses,  mbyp .... 

0.02 

Do. 

Horses,  meat  .... 
Milkfat  (reflecting 
0.02  ppm  in 

0.02 

Do. 

whole  milk)  .... 

0.03 

Do. 

Poultry,  fat . 

0.02 

Do. 

Poultry,  mbyp  .... 

0.02 

Do. 

Sheep,  fat  . 

0.02 

Do. 
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Commodity 

Paris  per 
million 

Expiration 

date 

Sheep,  mbyp . 

0.02 

Do. 

Sheep,  meat  . 

0.02 

Do. 

PART  185— [AMENDED] 

2.  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  348  . 

b.  In  §  185.1250,  by  revising 
paragraph  (a)  to  read  as  follows: 

§185.1250  Cyftuthrin. 

(a)  A  tolerance  of  2.0  parts  per  million 
that  expires  on  November  15, 1997  is 
established  for  residues  of  the 
insecticide  cyfluthrin  (ey'ano(4-fluoro-3- 
phenoxyphenyl)methy}-3-{2,2- 
dichIoroethenyl)-2,2- 
dimelhylcyclopropanecarboxylate;  CAS 
Reg.  No.  69359-37-5)  in  cottonseed  oil 
resulting  from  application  of  the 
insecticide  to  cottonseed. 

*  «  *  *  « 

c.  In  §  185.3225,  by  revising  the  table 
therein  to  read  as  follows: 

§  185.3225  Fenpropathrin. 
***** 


Commodity 

Parts  per 
million 

Expiration 

date 

Cottonseed  oil  ... 

3.0 

Nov.  15, 

1997. 

d.  In  §  185.5450,  by  revising  the 
introductory  text  to  read  as  follows: 


§  1 85. 5450  T ratomethrin. 

Tolerances  that  expire  on  November 
15, 1997  are  established  for  the 
combined  residues  of  the  insecticide 
tralomethrin  {[SyaIpho-cyano-3- 
phenoxybenzyl-(li?,3S)-2,2-dimethyl-3- 
{(flS)-l,2,2,2-letrabromoethyll- 
cyclopropanecarboxylate;  CAS  Reg.  No. 
66841-25-6)  and  its  metabolites  (S)- 
o/pha-cyano-3- fdienoxybenzyl  {l/?,3/?)- 
3-(2.2,-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxy late  and 
(S)-a/p/ia-cyano-3- 
pbenoxybenzyl(lS,3/?)-3-{2,2- 
dibrcmovinyl)-2,2- 
dimethylcyclopropanecarboxylate 
calculated  as  the  parent  in  or  on  the 
following  food  commodities  when 
present  as  a  result  of  application  of  the 
insecticide  to  the  growing  crops: 
***** 

PART  186— (AMENDED) 

3.  In  part  186; 

a.  The  authority’  citation  for  part  186 
continues  to  read  as  follows; 


Authority:  21  U.S.C  348 

b.  In  §  186.1250,  by  revising 
paragraph  (a),  to  read  as  follows; 

§186.1250  Cyfluthrin. 

(a)  A  tolerance  of  2.0  paits  per  million 
that  expires  November  15, 1997  is 
established  for  residues  of  the 
insecticide  cyfluthrin  (cyario(4-nuoro-3- 
phenoxyphenyl)methyI-3-(2,2- 
dichloroethenyl)-2,2-dimethylcyclo- 
propanecarboxylate  (CAS  Reg.  No. 
69359-37-5))  in  cottonseed  hulls 
resulting  from  application  of  the 
insecticide  to  cottonseed. 

*  *  *  .  *  * 

c.  By  amending  §  186.3225  by  revising 
the  table  therein,  to  read  as  follows: 


§  186.3225  Fenpropathrin. 


*  *  * 

*  * 

Cornnrxxlity 

Parts  per 
million 

Expiration 

date 

Cottonseed  hulls 

2.0 

Nov.  15, 
1997 

[FR  Doc.  94-27841  Filed  11-10-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  197 
[CGD  88-103] 

RIN2115-.AD16 

Controlling  the  Hazard  o1  Asbestos  in 
the  Industrial  Maritime  Environment 

AGENCY:  Coast  Guard,  DOT. 
action:  Notice  of  termination. 

SUMMARY:  This  rulemaking  was  initiated 
to  revi.se  and  incorporate  into  regulation 
the  guidance  the  Coast  Guard  has  issued 
on  exposure  to  asbestos  aboard  certain 
vessels  and  at  outer  continental  shelf 
(OCS)  facilities  and  deepwater  ports. 

The  Coast  Guard  guidance  was  based  on 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  general 
industry  asbestos  exposure  guidelines 
published  in  1986.  Since  the  Advanced 
Notice  of  Propkosed  Rulemaking 
(ANPRM)  was  published  for  this  Coa.st 
Guard  rulemaking,  OSHA  has  revised  its 
asbestos  exposure  guidelines  and  issued 
industry-specific  guidance  for  shipyard 
workers.  This  new  OSHA  shipyard 
regulation  is  a  modified  versitm  of  the 
1986  OSHA  standards  and  appears  to  be 
adaptable  to  shipboard  application  with 
minor  modir)cation.s.  This  rulemaking 


project  is  terminated  pending  an 
investigation  by  the  Coast  Guard  of  the 
feasibility  of  applying  the  OSHA 
shipyard  standards  to  shipboard  use. 

DATES:  This  rulemaking  is  terminated  on 
November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Charles  F. 

Barker,  Project  Manager,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  (G-MVl-2), 
(202)  267-1181. 

SUPPLEMENTARY  INFORMATION:  On 
October  7, 1992,  the  Coast  Guard 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (57  FR 
46126)  titled  “Controlling  the  Marine 
Asbestos  Hazard,”  docket  number  (CGD 
88-103),  which  solicited  comments  on  a 
proposed  asbestos  control  rulemaking. 
Nineteen  comments  were  received.  The 
comment  were  nearly  unanimous  in 
recommending  that  the  Coast  Guard 
adopt  the  OSHA  asbestos  exposure 
limits  and  concentrate  on  developing 
safe  work  practices  and  training  to 
reduce  shipboard  asbestos  exposure. 

The  comments  stated  that  the  OSHA 
standards  were  based  on  exhaustive 
studies  and  took  into  account  the  limits 
of  current  measuring  devices.  They 
contended  that  the  Coast  Guard  lacked 
justification  for  lowering  exposure 
limits  based  on  the  potential  for  a 
mariner  to  be  exposed  to  asbestos  up  to 
24  hours  per  day.  The  comments  also 
pointed  out  that  the  risk  of  asbestos 
exposure  aboard  vessels  has  been 
steadily  decreasing  over  the  years  due  to 
increased  hazard  awareness  and  the 
substitution  of  non-asbestos  containing 
materials  during  vessel  renovations 
conducted  in  shipyards.  Comments 
from  the  OCS  industry  supported 
shoreside  OSHA  standards  for  offshore 
platforms. 

The  Coast  Guard  has  determined  that 
the  best  course  of  action  at  this  point  is 
to  terminate  this  rulemaking,  issue 
policy  guidance  on  the  adaptation  of  the 
new  OSHA  shipyard  standard  to  the 
marine  industry,  and  reexamine  the 
necessity  of  a  rulemaking  at  some  point 
in  the  future.  Therefore,  the  Coast  Guard 
is  terminating  further  rulemaking  under 
docket  number  88-103. 

Dated:  November  4, 1994. 

J.C.  Card, 

Hear  Admiral,  U.S.  Coast  Guard,  Chief,  Offke 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

|FR  D(k;.  94-28034  Filed  11-10-94;  8:45  anil 
BILLING  CODE  4910-14-M 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wiidlife 
and  Plants;  Notice  of  90-Day  Finding 
on  Petition  to  List  the  Santa  Ana 
Mountains  Population  of  the  California 
Mountain  Lion  as  Endangered 

AGENCr:  Fish  and  Wildlife  Serv'ice, 
Interior. 

ACTION:  Notice  of  petition  finding. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  annoxmces  a  90-day  petition 
finding  to  list  the  Santa  Ana  Mountains 
population  of  the  California  mountain 
lion  {Felis  concolor  californica)  as 
endangered  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  Service  finds  that  the  petition  did 
not  present  substantial  scientific  or 
commercial  information  indicating  that 
the  population  meets  the  definition  of 
“species”  under  the  Act. 

DATES:  The  finding  announced  in  this 
document  was  made  on  November  4, 
1994.  Information  and  comments  may 
be  submitted  until  further  notice. 
ADDRESSES:  Information,  comments,  or 
questions  regarding  this  petition  should 
be  submitted  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  Carlsbad 
Field  Office,  2730  Loker  Avenue  West, 
Carlsbad,  California  92008.  The  petition, 
the  Service’s  finding,  and  additional 
information  are  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Gail  C.  Kobetich  at  the  above  address 
(telephone  619/431-9440). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 


U.S.C.  1531  et  seq.),  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  petitioned  action  may  be  warranted. 
This  finding  is  to  be  based  on  all 
information  available  to  the  Service  at 
the  time  the  finding  is  made.  To  the 
maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register. 

The  Service  has  now  made  a  90-day 
finding  on  a  petition  to  list  the  Santa 
Ana  Mountains  population  of  the 
California  mountain  lion  [Felis  concolor 
californica).  The  petition,  dated 
February  25, 1992,  was  submitted  bf' 

Mr.  Mark  Palmer,  Conservation  Director 
and  Chief  Executive  Officer  of  the 
Mountain  Lion  Foundation,  and 
received  by  the  Service  on  February  27, 
1992.  The  petitioner  requested  that  the 
Santa  Ana  Mountains  population  of  the 
California  mountain  lion  be  added  to 
the  list  of  endangered  species. 

The  range  of  the  California  mountain 
lion  encompasses  most  of  California, 
southern  Oregon,  western  Nevada,  and 
northern  Baja  California,  Mexico. 
Although  the  petition  presents 
information  (Beier  and  Barrett  1993) 
suggesting  deterioration  of  the  mountain 
lion’s  habitat  and  a  population  decline 
within  the  Santa  Ana  Mountains  of 
Orange,  western  Riverside  and  northern 
San  Diego  Counties,  California, 
insufficient  evidence  exists  that  this 
population  is  discrete  and  naturally 
isolated  finm  the  remainder  of  this 
subspecies.  Mountain  lions,  paticularly 
males  and  younger  animals,  are  well 
known  to  be  wide  ranging,  with  possible 
dispersal  in  excess  of  160  kilometers 
(100  miles).  Additionally,  insufficient 
evidence  exists  to  demonstrate  that 
these  lions  are  significant  in  terms  of 
morphological,  genetic,  or  behavioral 


distinctness  as  compared  to  the 
subspecies  overall.  Therefore,  the  Santa 
Ana  Mountains  population  of  the 
Cahfomia  mountain  lion  does  not  meet 
the  definition  of  a  “species”  as  defined 
by  the  Act. 

The  Service  has  reviewed  the  petition 
and  other  literatiue  and  information 
available  in  the  Service’s  files.  On  the 
basis  of  the  best  scientific  and 
commercial  information  available,  the 
Service  finds  the  petition  does  not 
present  substanti^  information  that  the 
Santa  Ana  Mountains  population  of  the 
California  mountain  lion  meets  the 
definition  of  a  “species”  under  section 
3(15)  of  the  Act.  'This  action  places  the 
Santa  Ana  Mountain  population  of  the 
California  mountain  lion  into  category 
3-B  for  the  purposes  of  future  candidate 
assessment;  this  category  is  for  inactive 
candidates  determine  to  not  meet  the 
definition  of  “species”  under  the  Act. 

If  additional  data  become  available  in 
the  future,  the  Service  may  reassess  its 
finding. 
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Author 

The  primary  author  of  this  document 
is  Fred  M.  Roberts,  Carlsbad  Field  Office 
(see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.). 

Dated:  November  4. 1994. 

Bruce  Blanchard, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  94-28040  Filed  11-10-94;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  94-119-1] 

Public  Meeting;  Implementation  of  Boil 
Weevil  Control  Program 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  We  are  aimouncing  that  a 
public  meeting  will  be  held  to  provide 
a  forum  for  community  input  on  health 
and  environmental  issues  associated 
with  implementation  of  a  program  to 
control  boll  weevils  in  the  Lower  Rio 
Grande  Valley  of  Texas.  Basic 
information  regarding  the  proposed 
program  will  be  dismissed  at  the 
meeting  and  an  opportunity  for  oral 
presentations  will  be  provided. 

PLACE,  DATE,  AND  TIME  OF  MEETING:  The 
meeting  will  be  held  on  November  29, 
1994,  at  the  Best  Western  Palm  Air 
Motor  Inn,  415  South  International 
Boulevard  (Highway  1015),  Weslaco,  TX 
78596;  and  will  begin  at  7  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Miller,  Environmental  Analysis 
and  Documentation,  BBEP,  APHIS, 
USDA,  room  828,  Federal  Building, 

6505  Belcrest  Road,'Hyattsville,  MD 
20782,  (301)  436-8565;  or  Joe  Davidson, 
Plant  Protection  and  Quarantine, 

APHIS,  USDA,  suite  321,  3505  Boca 
Chica  Boulevard,  Brownsville,  TX 
78521-4065,  (210)  504-4154. 
SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  is  planning  to 
cooperate  in  a  boll  weevil  eradication 
program  in  the  Lower  Rio  Grande  Valley 
of  Texas,  including  the  counties  of 
Brooks,  Cameron,  Hidalgo,  Starr,  Webb, 
and  Willacy.  The  eradication  program 
relies,  in  part,  on  the  use  of  chemicals 
(predominantly  malathion)  which  are 
applied  to  the  cotton  crop.  Consistent 


with  the  National  Environmental  Policy 
Act  (NEPA),  APHIS  is  undertaking  the 
environmental  assessment  process  as  a 
first  step,  in  the  Lower  Rio  Grande 
Valley,  in  determining  the  effects  of 
program  actions  and  alternatives  on  the 
quality  of  the  human  environment. 

We  are  aware  that  a  number  of 
minority  and  low-income  farmworkers 
reside  in  proximity  to  the  cotton  fields 
that  may  require  treatment.  A  number  of 
household  gardens  are  planted  by  area 
farmworkers  and  their  fiunilies  (many  of 
whom  are  Spanish  speaking)  near  their 
residences.  We  are  also  aware  that 
produce  from  those  gardens,  as  well  as 
fish  caught  by  farmworker  family 
members  in  nearby  streams,  may  be 
consumed  by  those  family  members, 
and  also  sold  in  the  marketplace  to 
supplement  family  incomes. 

Executive  Order  No.  12898  of 
February  11, 1994,  "Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations,”  directs  each  agency  of  the 
Federal  Government  to  identify  and 
address  disproportionately  high  and 
adverse  human  health  or  environmental 
effects  of  agency  programs,  policies,  and 
activities  on  minority  populations  and 
low-income  populations.  The  executive 
order  is  intended,  in  part,  "to  provide 
minority  communities  and  low-income 
communities  access  to  public 
information  on,  and  an  opportunity  for 
public  participation  in,  matters  relating 
to  human  health  or  the  environment.” 

To  this  end,  the  President  has  directed 
that  "(ejach  Federal  agency  shall 
provide  opportunities  for  community- 
input  in  the  NEPA  process,  including 
identifying  potential  effects  and 
mitigation  measures  in  consultation 
with  affected  communities  and 
improving  the  accessibility  of  meetings, 
crucial  documents,  and  notices.” 

The  public  meeting  announced  in  this 
notice  is  intended  to  promote  the 
objectives  of  NEPA  and  Executive  Order 
No.  12898.  Information  concerning  the 
program  and  issues  that  will  be 
examined  will  be  provided  (in  English 
and  Spanish)  to  everyone  in  attendance 
at  the  meeting  and  anyone  else  who 
requests  it.  Any  individual  who  wishes 
to  will  be  able  to  make  an  oral 
presentation  to  agency  officials.  Sign-up 
sheets  for  that  purpose  will  be  available 
at  the  meeting  place.  To  avoid  repetition 
and  to  provide  an  opportunity  for  all 
view’s  to  be  aired  at  the  meeting. 


individuals  or  groups  with  similar 
interests  should  designate  a  single 
spokesperson  to  represent  them  in  any 
oral  presentation.  The  substance  of  this 
notice  will  also  be  published  in 
newspapers  (English  and  Spanish) 
serving  the  Low’er  Rio  Grande  Valley  of 
Texas. 

Done  in  Washington,  DC,  this  7th  day  of 
November,  1994, 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  94-28048  Filed  11-10-94;  8:45  ami 
BILLING  CODE  3410-34-M 


ARCTIC  RESEARCH  COMMISSION 
Meeting 

November  4, 1994. 

Notice  IS  hereby  given  that  the  Arctic 
Research  Commission  will  hold  its  37lh 
Meeting  in  San  Francisco,  California,  on 
December  7-8, 1994.  On  Wednesday, 
December  7,  a  Business  Session  open  to 
the  public  will  convene  at  9:00  a.m.  in 
the  Cathedral  Hill  Hotel  at  Geary  and 
Van  Ness  Streets.  Agenda  items  include; 
(1)  Chairman’s  Report;  (2)  Recent 
Research  Activities  in  the  Arctic  Ocean; 
(3)  Engineering  Initiatives;  (4)  Arctic 
Logistics;  and  (5)  The  Arctic  Monitoring 
and  Assessment  Program.  On  Thursday, 
December  8,  the  Business  Session  will 
reconvene  at  9:00  a.m.  Agenda  items  for 
this  session  include:  (1)  Arctic 
Submarine  Plans  and  Operations;  (2) 
Icebreaker  Notes;  (3)  Revision  of  the 
Goals  Report,  and  (4)  Trip  Reports.  An 
Executive  Session  for  Members  of  the 
Commission  w'ill  be  held  following  the 
Business  Session  on  December  8. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information; 
Dr.  Garrett  W.  Brass,  Executive  Director, 
Arctic  Research  Commission,  703-525- 
0111  or  TDD  703-306-009(k 
Garrett  W.  Brass, 

E.xecutive  Director. 

(FR  Doc.  94-27941  Filed  11-10-94;  8:45  am) 
BILLING  CODE  7S55-01-M 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  34-84] 

Foreigrv-Trade  Zone  80 — San  Antonio, 
TX;  Application  for  Subzone  Status 
R.G.  Barry  Corporation  (Footwear  and 
Thermal  Comfort  Products)  San 
Angelo,  TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  San  Antonio, 
grantee  of  FTZ  80,  requesting  special- 
purpose  subzone  status  for  the 
distribution  facilities  of  R.G.  Barry 
Corporation,  located  in  San  Angelo, 
Texas.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Beard  (15  CI^  part  400).  It  was 
formally  filed  on  November  1, 1994. 

R.G.  Barry  is  a  manufacturer  and 
distributor  of  comfort  footwear 
(household  slippers)  and  thermal 
comfort  products  (heat  seats,  scarves, 
back  warmers,  hand  warmers,  pocket 
warmers,  ear  muffs  and  bread  warmers), 
headquartered  in  San  Antonio,  Texas. 
The  company  employs  3,685  people 
worldwide  and  its  total  sales  in  1 993 
exceeded  $100  million. 

R.G.  Barry  has  two  facilities  in  San 
Angelo,  Texas,  some  200  miles 
northwest  of  San  Antonio.  They  are 
located  at  3301  Barry  Avenue  (144,000 
sq.  ft.  on  9.9  acres)  and  2000  Loop  .St. 
(145,800  sq.  ft.  on  10  acres).  The 
facilities  (235  employees)  are  engaged  in 
the  warehousing  and  distribution  of 
R.G.  Barry’s  footwear  and  comfort 
products.  The  Loop  Street  facility  is  also 
used  for  injection  molding  of  slipper 
soles  for  footwear,  but  this  activity 
would  not  be  conducted  under  zone 
procedures.  The  products  are  generally 
made  of  domestic  materials  (polyester 
and  other  man-made  fibers),  which  are 
cut  at  Barry  plants  in  the  U.S.  and  sent 
to  company  plants  abroad  to  be  sewn. 


The  finished  products  are  then  shipped 
to  Barry’s  U.S.  distribution  centers  in 
San  Angelo  and  Laredo,  Texas  and 
Goldsboro,  North  Carolina.  While 
currently  over  five  percent  of  the 
finished  products  are  reexported,  the 
company  plans  to  increase  export 
activity  to  14  percent. 

Zone  procedures  would  exempt  R.G. 
Barry  from  Customs  duty  payments  on 
the  foreign  value  involved  in  products 
that  are  reexported.  On  its  domestic 
sales,  the  company  would  be  able  to 
defer  Customs  duties  on  the  value 
added  abroad.  The  application  indicates 
that  zone  savings  would  help  improve 
the  international  competitiveness  of  the 
company’s  domestic  operations. 

In  accordance  with  me  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  13, 1995.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  30, 1995.) 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Customs  Service,  Port  Director, 
9800  Airport  Blvd.,  Suite  1103,  San 
Antonio,  Texas  78216. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
3716, 14th  Street  &  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
Dated:  November  7, 1994. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

IFR  Doc.  94-28046  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  3410-34-P 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
Antidumping  and  Countervailing  Diity 
Administrative  Reviews. 

SUMMARY:  ’The  Department  of  Commerct; 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  October 
anniversary  dates.  In  accordance  with 
the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  DATE:  November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT; 

Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482^737. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  has  receiver!  timely 
requests,  in  accordance  with  19  C.^-.R. 
353.22(a)  and  355.22(a)  (1994),  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings  with  October 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  sections  19  C.F.R. 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  not  later  than  October  31, 
1995. 


Antidumping  duty  proceedings  Period  to  be  reviewed 

Canada: 

Steel  Jacks  ’ 

A-1 22-006 

Seebum .  09/01 /93-08.'31/94 

New- Form  Manuiacturing  Co. 

Italy: 

Pressure  Sensitive  Plastic  Tape 
A—475-059 

AutoadesK/i  Magri,  s.r.l .  10/01/93-09/30/94 

N.R.A.,  S.p.A. 

Japan: 

Tapered  Roller  Bearings  and  Parts  Thereot,  Finished  and  Unfinished; 

Tapered  Roller  Bearings  and  Certain  Components  Thereot 

A-588-604 

A-588-054 

NTN  Corporation . . . . .  10/01/93-09/31/94 
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Antidumping  duty  proceedings  Period  to  be  reviewed 


NSK  Ltd. 

Kawasaki  Heavy  Industries 
Koyo  Seiko  Co.,  Ltd. 

Na^i-Fujikoshi  Corp. 

Fuji  Heavy  Ind. 

Itochu  (C.  Itoh) 

Maekawa  Bearing 
MC  International 
Niigata  Converter  Co. 

Sumitomo  Shoji 
Suzuki  Motor  Co.,  Ltd. 

HoTKla  Motor  Co. 

Toyosha  Co.,  Ltd. 

Yamaha  Motor  Co.,  Ltd. 

Daido  Steel 
Kawada  Tekkosho 
Asakawa  Screw  Co. 

Fuserashi 
Hamar^ka  Nut 
Ichiyangi  Tekko 
Isshi  Nut  Ind. 

Toyo  Valve  Co. 

Kinki  Marusei  Nut  Koygo  Kumiai 
Kitz  Corp.  (Kitazawa  Valve  Co.) 

Nittetsu  Bolten 
Shinga  Bolt 
Shinko  Bolt 
Showa  Seiko  Co.,  Ltd. 

Sugiura  Seisakusho 
Sumikin  Seiatsu 

Unytite  Fastener  Mfg.  Co.,  Ltd.  (Unytite  Koygo) 

Malaysia: 

Extruded  Rubber  Thread 
A-557-805 

Heveafil  Sdn.  Blid .  10/01/93-09/30/94 

Filmax  Sdn.  Bhd. 

Rubbertlex  Sda  Bhd. 

Filati  Lastex  Elastofibre  Sdn.  Bhd. 

Rubfil  Sdn.  Bhd. 

Rubber  Thread  Industries  Sdn.  Bhd. 

The  People’s  Republic  of  China 
Spring  Lock  Washers 
A-570-822 

Hagzhou  Spring  Washer  Plant  .  10/15/93-09/30/94 

All  other  exporters  of  spring  lock  washers  from  the  PRC  are  conditionally  covered  by  this  review. 

The  People's  Republic  of  China: 

Chrome-Plated  Lug  Nuts^ 

A-570-808 

China  National  Machinery  &  Equipment,  I/E  Corporation,  Nantong  Branch .  09/01/93-08/31/94 

China  National  Automotive  Industry,  I/E  Corporation,  Yangzhou  Branch 

China  National  Automotive  Industry,  I/E  Conx>ration 

China  National  Machinery  &  Equipment,  I/E  Corporation,  Jiangsu  Branch 

Ningbo  Knives  &  Scissors  Factory 

Rudong  Grease-Cun  Factory 

Shanghai  Automobile  I  &  E  Corp. 

Tianjin  Automobile  I  &  E  Corp. 

All  other  exporters  of  chrom^ated  lug  nuts  from  the  PRC  are  conditionally  covered  by  this  review. 

’  This  is  a  correction  to  59  FR  51939,  published  October  13, 1994,  for  steel  jacks  from  Canada.  The  firms  initiated  should  have  read  as  stated 
here. 

2This  is  a  correction  to  59  FR  51939,  published  October  13,  1994,  for  chrome-plated  lug  nuts  from  the  PRC.  The  firms  initiated  should  have 
read  as  stated  here. 


Countervailing  duty  proceedings  Period  to  be  reviewed 


Brazil:  Certain  Agricultural  Tillage  Tools,  C-351  ^06  .  01/01/93-12/31/93 

India:  Certain  IrorvMetal  Castings,  C-533-063  .  01/01/93-12/31/93 

Sweden:  Certain  Carbon  Steel  Products,  C-401-401  .  01/01/93-12/31/93 


Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 


accordance  with  19  C.F.R.  353.34(b)  and  These  initiations  and  this  notice  are 
355.34(b).  in  accordance  with  section  751(a)  of  the 

Tariff  Act  of  1930,  as  amended  (19 
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U.S.C,  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  November  7, 1994. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

IFR  Doc.  94-28052  Filed  11-10-94;  8:45  am) 
BtLUNG  CODE  3S10-0S-M 


[A-^27-813  (France);  A-533-811,  C-633- 
812  (India);  A-60&-6C7,  C-608-808  (Israel); 
A-657-808  (Malaysia);  A-680-824  (South 
Korea);  A-649-809  (Thailand);  A-412-816 
(United  Kingdom);  A-307-812  (Venezuela)] 

Notice  of  Postponement  of  Final 
Antidumping  and  Countervailing  Duty 
Determinations:  Certain  Carbon  Steel 
Butt-Vi/e!d  Pipe  Fittings  From  France, 
India,  Israel,  Malaysia,  South  Korea, 
Thailand,  the  United  Kingdom  and 
Venezi*  oSa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  (Dommerce. 

EFFECTIVE  DATE:  November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Bettger  (France  and  Israel),  Susan 
Strumbel  (India  and  Venezuela), 

'  Thomas  McGinty  (Malaysia  and  South 
Korea),  Vincent  Kane  (TTiailand  and 
UK),  Office  of  Countervailing 
Investigations,  U.^.  Department  of 
Commerce,  Room  B099, 14th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  DC  20230;  telephone  (202) 
482-2239,  492-1442,  482-5055,  and 
482-2815,  respectively. 

.  Postponement  of  Final  Determination 

On  September  26, 1994,  (59  FR  50564, 
October  4, 1994),  the  Department  issued 
its  preliminary  determinations  in  these 
investigations. 

Respondents  requested  that  the 
Department  postpone  the  final 
determinations  in  the  respective 
investigations  on  the  following  dates: 
Awaji  Sangyo  Co.,  Ltd.  (Thailand) — 
October  3, 1994;  BKL  Fittings  Limited 
(United  Kingdom) — October  3, 1994; 
Sivanandha  Pipe  Fittings  Ltd.  and 
Karmen  Steels  (India)— -October  5, 1994; 
Pipe  Fittings  Carmiel  Ltd.  (Israel)— 
October  5, 1994;  Interfit,  S.A.  and 
Vallourec,  Inc.  (France) — October  11, 
1994;  Embassy  of  the  Republic  of  Korea 
on  behalf  of  Korean  exporters  (South 
•  Korea) — October  13, 1994;  Petroltubos 
S.A.  and  Coveco  C.A.  (Venevzuela) — 
October  14, 1994;  Government  of 
Malaysia  on  behalf  of  Malaysian 
exporters  (Malaysia) — October  20, 1994, 
These  postponements  are  provided  for 
in  Section  735(a)(2)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  (19  U.S.C. 
1673(a)(2)). 


Postponement  of  Final  Antidumping 
Determinations 

Under  Section  735(a)(2)  of  the  Act 
and  section  353.20(b)  of  the 
Department’s  regulations  (19  CFR 
353.20(b))  if,  subsequent  to  the 
preliminary  determination,  the 
(Department  receives  a  request  for 
postponement  of  the  final  determination 
from  the  party  adversely  afiected  by  the 
determination,  the  Department  will, 
absent  compelling  reasons  for  denial, 
grant  the  request.  Accordingly,  we  are 
postponing  our  final  determinations  in 
these  investigations  until  no  later  than 
February  16, 1995. 

Postponement  of  Final  Countervailing 
Determinations 

On  June  27, 1994,  in  accordance  with 
section  705(a)(1)  of  the  Act,  we  aligned 
the  final  determinations  in  the 
countervailing  duty  (CVD) 
investigations  for  both  India  and  Israel, 
involving  the  merchandise  subject  to 
these  investigations  with  the  final 
determinations  in  the  companion 
antidumping  duty  (AD)  investigations 
(see.  59  FR  39255,  June  27, 1994). 
Therefore,  the  final  CVD  determinations 
in  these  investigations  will  also  now  be 
postponed  until  no  later  than  February 
16, 1995. 

Public  Comment 

In  accordance  with  19  CFR  353.38(b) 
and  355.38(b),  we  will  hold  public 
hearings  to  afford  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  schedules  are  as 
follows: 

February  1, 1995, 8:30  AM-5:00  PM, 
Room  1412 

Antidumping  Hearings:  France,  South 
Korea,  Venezuela,  Thailand,  United 
Kingdom 

February  2, 1995,  8:30  AM-5:00  PM, 
Room  1412 

Antidumping  Hearings:  Malaysia, 
India,  Israel 

Countervailing  Duty  Hearings:  India, 
Israel 

All  hearings  will  be  held  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date  and 
place  of  the  bearings  48  hours  prior  to 
the  scheduled  time. 

In  accordance  with  19  CFR  353.38,  for 
the  AD  hearings,  case  briefs  or  other 
written  comments  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  January  23, 
1995.  Additionally,  rebuttal  briefs  must 
be  submitted  no  later  than  January  30, 
1995. 


In  accordance  with  19  CFR  355.38,  for 
the  CVD  hearings,  case  briefe  or  other 
written  comments  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  January  24, 
1995.  Additionally,  rebuttal  briefs-must 
be  submitted  no  later  than  January  31, 
1995. 

This  notice  is  published  pursuant  to 
19  CFR  353.20(b). 

Dated:  November  7, 1994. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  94-28050  Filed  11-10-94;  8:45  aral 
BILUNG  CODE  35ia-OS-M 


[A-683-810J 

Chrome-Plated  Lug  Nuts  From  Taiwan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Termination. 

SUMMARY:  On  February  17, 1994,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidumpting  duty  order 
on  chrome-plated  lug  nuts  firom  Taiwan. 
The  review  covers  four  firms  and  the 
period  April  18, 1991,  through  August 
31, 1992.  Based  on  our  analysis  of  the 
comments  received,  we  have 
determined  that  the  dumping  margins 
remain  the  same  as  those  presented  in 
the  preliminary  results. 

EFFECTIVE  DATE:  November  14, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Peterson  or  Thomas  Futtner, 

Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20230;  telephone 
(202)  482-4195  or  482-3814, 
respectively. 

Background 

On  February  17, 1994,  the  Department 
of  Commerce  (the  Department) 
published  the  preliminary  results  (59  FR 
7981)  of  its  administrative  review  of  the 
antidumping  duty  order  on  chrome- 
plated  lug  nuts  from  Taiwan  (September 
20, 1991,  56  FR  47737).  No  hearing  was 
requested.  On  March  18, 1994,  the 
petitioner  submitted  a  brief.  On  March 
25, 1994,  the  respondent  submitted  a 
rebuttal  brief.  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
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Tariff  Act  of  1930,  as  amended  (the  tariff 
Act). 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  one-piece  and  two-piece 
chrome-plated  lug  nuts,  finished  or 
unfinished,  which  are  more  than  ^Vie 
inches  (17.45  millimeters)  in  height  and 
which  have  a  hexagonal  (hex)  size  of  at 
least  ^4  inches  (19.05  millimeters)  but 
not  over  one  inch  (25.4  millimeters), 
plus  or  minus  Vie  of  an  inch  (1.59 
millimeters).  The  term  “unfinished” 
refers  to  unplated  and/or  unassembled 
chrome-plated  lug  nuts.  The  subject 
merchandise  is  used  for  securing  wheels 
to  cars,  vans,  trucks,  utility  vehicles, 
and  trailers.  Zinc-plated  lug  nuts, 
finished  or  unfinished,  and  stainless- 
steel  capped  lug  nuts  are  not  in  the 
scope  of  this  review.  Chrome-plated 
lock  nuts  are  also  not  in  the  scope  of 
this  review. 

During  the  period  of  review,  chrome- 
plated  lug  nuts  were  provided  for  under 
subheading  7318.16.00.00  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheading  is 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

This  review  covers  four  firms:  King 
Kong  Corporation:  Gourmet  Equipment 
(Taiwan)  Corporation  (Gourmet):  Chu 
Fong  Metallic  Industrial  Corporation 
(Chu  Fong):  and  San  Chien  Electric 
Industrial  Works  (San  Chien).  The 
period  of  review  is  April  18, 1991, 
through  August  31, 1992. 

For  the  two  parties  that  refused  to 
respond  to  our  questionnaire,  Chu  Fong 
and  San  Chien,  we  based  our 
determination  on  best  information 
available  (BIA).  The  First-tier  BIA  rate 
we  applied  is  10.67  percent,  which  is 
the  highest  rate  the  Department  found  in 
the  original  less-than-fair  value 
investigation  (LTFV).  Gourmet  provided 
us  v/ith  responses  to  our  questionnaire, 
however  the  information  it  provided 
was  unverifiable  (see  verification 
report).  Accordingly,  we  applied  the 
second-tier  BIA  rate  of  6.47  percent. 

This  rate  represents  the  highest  rate  ever 
applicable  to  Gourmet.  King  Kong 
Corporation  received  the  “ail  others” 
rate  because  the  Department  attempted, 
but  could  not  locate,  an  address  for  it. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  timely  comments  from  the 
petitioner.  Consolidated  International 
Automotive,  Inc.,  and  rebuttal 
comments  from  one  respondent. 
Gourmet. 


Comment  1 

Petitioner  believes  that  the 
Department  correctly  applied  best 
information  available  (BIA)  to  both 
cooperative  and  uncooperative  firms. 
However,  petitioner  asserts  that  the 
rates  assigned  to  uncooperative  firms  do 
not  accomplish  the  statute’s  two  goals 
with  regard  to  BIA,  which  are:  (1)  To 
approximate  the  actual  dumping 
margins,  and  (2)  to  induce  future 
complicmce.  Petitioner  further  stresses 
that  these  rates  may  not  be  sufficient  to 
encourage  compliance  with  the  order  by 
middlemen,  which  is  especially 
important  in  this  case  since  the 
Department  chose  not  to  initiate  a 
middleman  dumping  investigation  in 
response  to  petitioner’s  request  for  one. 
Accordingly,  petitioner  asserts  that  the 
Department  has  the  authority  to  apply  a 
BIA  rate  to  the  uncooperative  firms 
based  on  a  rate  found  in  the  petition. 

Petitioner  cites  Brass  Sheet  and  Strip 
from  Sweden:  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (57  FR  29278,  July  1, 1992)  for 
an  explanation  of  the  Department’s  BIA 
policy.  In  that  case,  the  Department 
stated:  “The  primary  purpose  of  the  BIA 
rule  is  to  induce  respondents  to  provide 
the  Department  with  timely,  complete 
or  accurate  information,  so  that  the 
agency  can  achieve  the  fundamental 
purpose  of  the  Tariff  Act,  namely, 
‘determining  current  margins  as 
accurately  as  possible’.”  The 
Department  also  explained  that  “to 
induce  a  noncomplying  respondent  to 
provide  the  necessary  response  to  a  . 
future  information  request,  the 
Department  must  select  an  appropriate 
BLA  rate  to  encourage  future 
compliance.”  Petitioner  stresses  that 
encouraging  middlemen  to  cooperate  is 
especially  important,  otherwise  the 
issue  of  middleman  dumping  cannot  be 
addressed. 

Petitioner  cites  §  353.37(b)  of  the 
Department’s  regulations  which  defines 
the  Department’s  latitude  in  assigning 
BIA  rates:  “The  best  information 
available  may  include  the  factual 
information  submitted  in  support  of  the 
petition  or  subsequently  submitted  by 
interested  parties.  *  *  *.  If  an 
interested  party  refuses  to  provide 
factual  information  requested  by  the 
Secretary  or  otherwise  impedes  the 
proceeding,  the  Secretary  may  take  that 
into  account  in  determining  what  is  the 
best  information  available.”  Petitioner 
also  cites  Krupp  Stahl  A.G.  v.  United 
States.  822  F.  Supp.  789  (CIT  1993) 
{Krupp  Stahl)  where  the  Court  of 
International  Trade  (CIT)  affirmed  the 
Department’s  broad  discretion  in 
determining  w'hich  BIA  rate  to  apply. 


Petitioner  states  that  Krupp  Stahl 
supports  its  argument  that  “[o]nce 
Commerce  has  exercised  its  discretion 
to  use  the  best  information  available 
Rile  against  a  respondent,  it  is  for 
Commerce,  not  the  respondent,  to 
determine  vvhat  is  the  best  information.” 

The  respondent.  Gourmet,  argues  that 
Chu  Fong  and  San  Chien,  should  be 
assigned  the  cooperative  second-tier 
BIA  rate  because  they  are  trading 
companies.  Gourmet  claims  that, 
according  to  the  Department’s  own 
policy,  trading  companies  are  not 
required  to  respond.  Gourmet  points  to 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  V^alue:  Chrome-Plated  Lug 
Nuts  from  Taiwan  (56  FR  36130,  36132 
(July  31, 1991)),  w^hich  states  that  “it  is 
the  Department’s  longstanding  practice 
to  look  at  prices  charged  by  the 
manufacturer,  as  opposed  to  the  trading 
company,  where  the  manufacturer 
knows  the  destination  of  the 
merchandise.”  According  to  Gourmet, 
the  Department  was  aware  of  Gourmet’s 
relationship  with  trading  companies 
during  the  original  investigation.  In 
addition.  Gourmet  provided  one  trading 
company’s  invoices  of  lug  nuts 
manufactured  by  Gourmet  in  the 
questionnaire  response  and  at 
verification.  Respondent  claims  the 
Department  therefore  had  all  the 
necessary  information  to  cover 
Gourmet’s  and  all  trading  company 
sales.  It  refers  to  Allied-Signal 
Aerospace  Co.  v.  United  States,  996 
F.2nd  1185  (Fed.  Cir.  1993)  {Allied- 
Signal),  where  the  CIT  found  that  the 
Department  caimot  apply  punitive  BIA 
when  a  firm  did  provide  the  requested 
information,  although  not  in  the  form 
requested  by  the  Department. 

Respondent  claims  that  the 
Department  cannot  apply  adverse  BIA  to 
the  trading  companies  based  on  the 
margins  contained  in  the  petition. 
Following  the  Department’s  two-tiered 
BIA  methodology,  respondent  argues 
that  the  rate  assigned  to  an 
uncooperative  firm  may  be  based  on 
either  (1)  the  highest  of  the  rates  found 
for  any  firm  for  the  same  class  or  kind 
of  merchandise  in  the  same  country  of 
origin  in  the  LTFV  or  prior 
administrative  reviews,  or  (2)  the 
highest  rate  foimd  in  this  review  for  any 
firm  for  the  same  class  or  kind  of 
merchandise  in  the  same  country  of 
origin.  Furthermore,  the  respondent 
claims  that  the  petition-based  rate  may 
not  be  considered  because  the  petition 
is  not  part  of  this  administrative  review. 

Department’s  Position 

In  our  preliminary  results  of  review, 
we  determined  in  accordance  with 
section  776(c)  of  the  Tariff  Act  that  the 
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use  of  BIA  was  appropriate  for  San 
Chien  and  Chu  Fong  because  they  failed 
to  respond  to  our  questionnaires.  Each 
firm  was  sent  a  questionnaire  and  a 
follow-up  letter.  The  questionnaire 
stated,  “[a]ny  undue  delay  or  lack  of 
response  may  result  in  our  proceeding 
with  appraisements  based  on  the  best 
information  available”  (fi'om  Laurie 
Lucksinger,  Division  Director,  Office  of 
Antidumping  Compliance,  March  24, 
1993).  The  follow-up  letter  stated,  “[t]he 
Department  has  received  no  response.  If 
you  are  still  intending  to  respond,  we 
must  receive  your  response  by  June  19, 
1993.  Otherwise  the  Department  must 
conclude  that  your  firm  is  not 
responding  to  the  questionnaire.  As 
stated  in  the  questionnaire  sent  to  you, 
the  Department  will  use  the  best 
information  otherwise  available  to 
determine  your  antidumping  margin” 
(from  Laurie  Lucksinger,  Division 
Director,  Office  of  Antidumping 
Compliance,  June  1, 1993).  Neither  firm 
responded  to  the  questionnaire  nor  to 
the  follow-up  letter. 

While  traaing  companies  normally  are 
not  required  to  participate  in  a  review 
when  the  manufacturer  knows  the 
ultimate  destination  of  the  merchandise, 
it  is  necessary  for  a  firm  to  respond  to 
a  questionnaire  in  order  for  the 
Department  to  be  able  to  establish  the 
fact  that  it  is  a  trading  company.  The 
nature  of  Chu  Fong’s  and  San  Chien’s 
business  has  not  been  established  in  this 
review,  because  neither  firm  responded 
to  a  questionnaire.  Therefore,  we  cannot 
determine  that  these  firms  are  in  fact 
trading  companies,  manufacturing 
companies,  or  a  combination  of  both. 

The  LTFV  investigation  is  not  part  of 
this  review.  Therefore,  information 
submitted  during  the  LTFV 
investigation  cannot  be  used  in  this 
review  imless  it  is  placed  on  the  record 
of  this  review  by  the  Department  or  an 
interested  party.  Furthermore,  business 
relationships  and  practices  established 
during  the  LTFV  investigation  may  or 
may  not  be  the  same  during  subsequent 
administrative  reviews.  Thus,  it  is 
necessary  for  respondents  to  respond  to 
questionnaires. 

Gourmet  is  incorrect  in  claiming  that 
the  Department  has  all  of  the 
information  necessary  to  conduct  a 
review  that  covers  both  the  trading 
company’s  and  Gourmet’s  sales.  In  this 
review,  we  had  only  the  invoices  of  the 
subject  merchandise  that  relatec^to 
Gourmet’s  sale  to  the  United  States 
through  one  trading  company.  There  is 
no  information  concerning  U.S.,  home 
market,  or  third  country  sales  by  the 
trading  companies  of  subject 
merchandise  produced  by 
manufacturers  other  than  Gourmet.  In 


addition,  there  is  no  general  information 
relating  to  corporate  structure, 
ownership,  corporate  functions, 
accounting  practices,  and  quantity  and 
value  of  sales  of  the  two  trading 
companies. 

The  respondent  is  also  incorrect  in 
citing  Allied  Signal  to  support  its  claim 
that  first-tier  BIA  is  inappropriate.  In 
Allied  Signal,  the  court  stated,  “(tjhe 
ITA  may  well  have  been  justified  in 
resorting  to  the  first  tier  in  selecting  the 
best  information  available  for  bearings 
produced  by  INA  Roulements  S.A.  after 
it  announced  that  it  would  not 
participate  in  tlie  administrative  review 
and  accordingly  did  not  respond  to  the 
questionnaire  at  all.”  In  this  review,  San 
Chien  and  Chu  Fong  submitted  nothing, 
unlike  the  respondent  in  Allied  Signal, 
which  has  submitted  a  response  to  the 
questionnaire  and  demonstrated  its 
willingness  to  cooperate  to  the  extent 
that  it  could. 

Because  San  Chien  and  Chu  Fong 
failed  to  respond  to  our  questionnaire, 
we  assigned  them  the  hipest  rate  of  any 
company  from  the  LTFV  investigation. 

In  assigning  this  BIA  rate,  we  were 
following  our  two-tiered  methodology 
under  which  we  impose  the  most 
adverse  rates  upon  those  who  refuse  to 
cooperate  or  otherwise  significantly 
impede  the  proceeding,  and  less  adverse 
rates  upon  those  who  were  cooperative 
but  failed  to  provide  requested 
information  in  a  timely  manner  or  in  the 
form  required  (see  Final  Results  of 
Antidumping  Duty  Administrative 
Review  of  Antifriction  bearings  and 
Parts  Thereof  from  France,  et  al.,  58  FR 
39739,  July  26, 1993,  and  section  776  (c) 
of  the  Tariff  Act. 

The  application  of  the  two-tiered 
methodology  used  in  the  preliminary 
results  does  achieve  the  intended  results 
of  using  BIA.  The  threat  of  application 
of  first-tier  BIA  induces  respondents  to 
provide  the  Department  with  timely, 
complete,  and  accurate  factual 
information,  therefore,  we  have 
determined  to  continue  our  use  of  the 
two-tiered  methodology.  Accordingly, 
we  have  applied  the  highest  margin 
from  the  LTFV  investigation  to  San 
Chien  and  Chu  Fong.  The  rate  is  10.67 
percent. 

Comment  2 

With  respect  to  Gourmet,  petitioner 
questions  whether  the  cooperative  BIA 
rate  assigned  in  the  preliminary  results 
of  review  actually  reflects  the  true 
dumping  margins.  Petitioner  believes 
that  this  is  an  important  criterion  for  the 
Department  to  consider  in  selecting  a 
rate. 


Department’s  Position 

We  have  determined  that  the 
cooperative  second-tier  BIA  rate  of  6.47 
percent  is  appropriate  for  Gourmet  for 
the  period  of  review,  pursuant  to  section 
776(c)  of  the  Tariff  Act.  Although, 
Gourmet  submitted  all  requested 
information  in  a  timely  manner,  we 
were  unable  to  reconcile  its  response 
with  its  audited  financial  statements. 

The  BIA  rate  is  Gourmet’s  rate  from 
the  LTFV  investigation.  As  we  are 
unable  to  compute  a  margin  from 
verifiable  information  in  this  review,  the 
Department  determines  that  the  rate 
Gourmet  received  in  the  LTFV 
investigation  is  a  reasonable 
approximation  of  Gourmet’s  actual 
dumping  margins. 

Final  Results  of  Review 

As  a  result  of  comments  received,  we 
have  not  revised  our  preliminary 
results.  Therefore;  we  find  the  following 
margins  exist  for  the  period  April  1 8, 
1991  through  August  31, 1992: 


Manufacturing/exporter 

Margin 

(percent) 

Gourmet  Equipment  (Taiwan) 

Corporation  . 

6.47 

Chu  Fong  Metallic  Industrial 

Works  Co,  Ltd . 

10.67 

San  Chien  Industrial  Works,  Ltd  .. 

10.67 

King  Kong  Corporation . 

6.93 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  concerning 
all  respondents  directly  to  the  U.S. 
Customers  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  these  final  results  of 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  the  reviewed 
firms  will  be  those  firms’  rates 
established  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  "all  others” 
rate  will  remain  at  6.93  percent  as 
established  in  the  LTFV  investigation 
(see  Floral  Trade  Council  versus  United 
States,  Slip  Op.  93-79). 
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These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  ne.xt  administrative 
review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  final 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  regulations  and 
the  terms  of  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U..S.r.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  November  4, 1994. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  94-28051  Filed  11-10-94;  8:45  am] 
BILLING  CODE  3510-DS-M 


National  Institute  of  StanHi-H<s  and 
Technology 

Notice  of  Government  Owned 
Inventions  Available  for  Licensing 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce 
ACTION:  Notice  of  Government  Owned 
Inventions  Available  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
^07  and  37  CFR  Part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to;  Marcia  Salkeld,  National 
Institute  of  Standards  and  Technology. 
Office  of  Technology 
Commercialization,  Physics  Building. 
Room  B-256,  Gaithersburg,  MD  20899; 
Fax  301-869-2751.  Any  request  for 


information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTAL  INFOFtMATlON:  The 
inventions  available  for  licensing  are: 

NIST  Docket  No.  91-020CIP 

Title;  Electrical  Test  Structure  and 
Method  for  Measuring  the  Relative 
Locations  of  Conducting  Features  on  an 
Insulating  Substrate. 

Description;  NIST  researchers  have 
invented  a  new  electrical  test  structure 
to  provide  measurements  of  the 
separations  of  conducting  features  on  an 
insulating  substrate  with  uncertainties 
typically  below  10  nm.  Measurement 
dynamic  repeatability  is  nominally  less 
than  1  nm.  Absolute  accuracy  has  been 
determined  by  comparing 
measurements  of  the  same  feature 
separations  with  those  made  by  the 
NIST  line-ccale  interferometer  w’hich 
has  traceability  to  absolute  length 
standards. 

NIST  Docket  No.  92-013 

Title;  Aerosol  Mass  Spectrometer. 
Description;  The  analysis  of  aerosol 
particle  mass  is  important  in  a  number 
of  fields  including  chemical  process 
control,  air  pollution  analysis  and 
ceramic  powder  production  and  use. 
Current  devices  used  to  classify  aerosol 
particles  do  so  based  on  size  and  then 
make  some  assumptions  to  estimate  the 
weight.  This  new  device  is  capable  of 
classifying  the  particles  according  to 
specific  weight  and  thereby  particle 
mass. 

NIST  Docket  No.  94-016 
Title;  A  Simple,  Effective  Method  for 
Bonding  to  Mineralized  Dental  Tissue 
Using  N-Phenyliminodiacetic  Acid. 

Description;  The  wider  applicability 
of  conservative  and  preventive  dentistry 
depends  on  the  availability  of  simple, 
effective  dental  bonding  procedures. 
Such  dental  adhesive  systems  have  been 
developed  based  on  N- 
phenyliminodiacetic  acid,  a  rmique 
amino  acid  with  conditioning,  cleansing 
and  polymerization-initiating 
properties. 

Dated:  November  7, 1994. 

Samuel  Kramer, 

Associate  Director. 

IFR  Doc.  94-27993  Filed  11-10-94;  8:45  am) 
BILLING  CODE  SSIO-IS-M 


[Docket  No.  941096-4296] 

Termination  of  Selected  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  Services 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 


ACTION:  Notice. 


SUMMARY:  This  notice  is  to  announce  to 
decision  by  the  Director  of  NIST  to:  (1) 
terminate  the  NVLAP  High  Level 
Protocols,  Solid  Fuel  Room  Heaters,  and 
the  DDN  X.25/Blacker  Host  fields  of 
testing  as  of  December  31, 1994;  and  (2) 
continue  two  fields  of  testing.  Plastics, 
and  Seals  and  Sealants. 

Under  the  NVLAP  Procedures  (15 
CFR,  Part  285),  the  Director  of  NIST  may 
terminate  a  field  or  a  laboratory 
accreditation  program  (LAP)  when  it  is 
determined  that  a  need  no  longer  exists 
to  accredit  laboratories  for  the  services 
covered  under  the  scope  of  a  LAP. 

Accreditations  previously  granted  in 
the  terminated  fields  of  testing  will 
remain  effective  through  December  31, 
1994,  or  until  their  expiration  date, 
whichever  is  later.  Laboratories  may 
voluntarily  terminate  their  accreditation 
at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albert  D.  Tholen,  Chief,  National 
Voluntary  Laboratory  Accreditation 
Program,  (301)  975-4016. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Institute  of  Standards 
and  Technology  administers  the 
National  Voluntary  Laboratory 
Accreditation  Program  under 
regulations  as  found  in  Part  285  of  Title 
15  of  the  Code  of  Federal  Regulations. 
NVLAP  provides  an  unbiased  third 
party  evaluation  and  recognition  of 
laboratory  performance,  as  well  as 
expert  technical  assistance  to  upgrade 
that  performance  by  accrediting 
calibration  and  testing  laboratories 
found  competent  to  perform  specific 
tests  or  calibrations. 

NVLAP  accreditation  is  available  to 
commercial  laboratories,  manufacturer’s 
in-house  laboratories,  and  federal,  state 
and  local  government  laboratories. 
Foreign-based  laboratories  may  also  be 
accredited  if  they  meet  the  same 
requirements  as  domestic  laboratories. 

NVLu^iP  is  comprised  of  a  series  of 
Laboratory  Accreditation  Programs 
(LAPS)  w^hich  are  established  on  the 
basis  of  requests  and  demonstrated 
need.  Each  LAP  includes  specific  test 
and/or  calibration  standards  and  related 
methods  and  protocols  assembled  to 
satisfy  the  unique  needs  for 
accreditation  in  a  field  of  testing,  field 
of  calibration,  product  or  ser\’ice. 

On  April  12. 1994,  NIST  published  a 
notice  in  the  Federal  Register  (59  FR 
17338)  requesting  comments  on  the 
proposed  termination  of  selected  fields 
of  testing  in  the  Computer/Electronics 
and  Product  Testing  Laborator\’ 
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Accreditation  Programs  offered  by 
NVLAP.  The  fields  of  testing  proposed 
for  termination  were  High  Level 
Protocols,  DON  X.25/Blacker  Host, 
Plastics,  Seals  and  Sealants,  and  Solid 
Fuel  Room  Heaters. 

Analysis  of  Comments  Received 

After  a  60  day  comment  period,  a  total 
of  12  responses  were  received;  10 
regarding  the  Seals  and  Sealants  field  of 
testing,  1  regarding  the  continuance  of 
the  DON  X.25/Blacker  Host  field  of 
testing  and  1  regarding  the  termination 
of  the  Solid  Fuel  Room  Heaters  field  of 
testing.  Of  the  12  responses,  7  were  from 
manufacturers  of  seals  and  sealants,  2 
from  government  agencies,  2  from  a 
testing  laboratory  and  1  from  an 
industry  trade  association. 

Comment:  Two  letters  from  one 
manufacturer  stated  that  sealant 
specifiers  and  manufacturers  of  quality 
sealants  rely  on  the  quality  and 
accuracy  of  the  data  presented  from  an 
accredited  laboratory. 

Response:  NVLAP  agrees  with  the 
statements  in  these  letters. 

Comment:  A  manufacturer,  a 
government  agency,  and  a  testing 
laboratory  commented  that  the  seals  and 
sealants  industry  needs  NVLAP- 
accredited  laboratories  to  conduct 
independent  testing  of  products.  Two 
other  manufacturers  commented  that 
they  seek  independent  accredited 
laboratories  to  perform  testing  on  their 
product. 

Response:  NVLAP  agrees  that  a  need 
for  NVLAP  accreditation  exists. 

Comment:  Two  manufacturers  and  a 
trade  industry  commented  that  the 
Sealant  Waterproofing  &  Restoration 
Institute  (SWIU)  is  developing  a 
validation  program  which  requires 
NVLAP  accreditation  for  seals  and 
sealants  testing  laboratories.  However, 
the  validation  program  would  not  be 
realized  for  another  18-24  months. 

Response:  NVLAP  will  work  with  the 
(SWRI)  as  they  develop  their 
accreditation  program. 

Comment:  One  letter  from  a 
government  agency  requested  that 
NVLAP  temporarily  continue  the  DON 
X. 25/Blacker  Host  field  of  testing 
through  December  31, 1994,  because  it 
is  planning  to  consolidate  the 
requirements  of  this  program  with  those 
of  the  larger  NVLAP  program  of  GOSIP. 

Response:  Because  the  Defense 
Information  Systems  Agency  (DISA) 
requires  all  laboratories  performing 
qualification  testing  for  equipment  on 
the  DISA  approved  DDN  X.25  Qualified 
Host  Interface  and  the  DDN  X.25/ 
Blacker  Host  Interface  list,  NVLAP  has 
agreed  to  maintain  this  field  and  the 


others  fields  of  testing  through 
December  31, 1994. 

Comment:  One  letter  from  a  testing 
laboratory  supported  our  proposal  for 
the  termination  of  the  Solid  Fuel  Room 
Heater  field  of  testing. 

Response:.  The  Solid  Fuel  Room 
Heater  field  of  testing  will  be  terminated 
as  proposed. 

No  responses  were  received  regarding 
the  High  Level  Protocols  or  Plastics 
fields  of  testing. 

Based  on  the  above  analysis  of  the 
comments  received,  the  Director  of 
NIST  has  decided  to:  (1)  terminate  the 
NVLAP  High  Level  Protocols,  DDN 
X. 25/Blacker  Host,  and  Solid  Fuel  Room 
Heaters  fields  of  testing;  (2)  continue  the 
Seals  and  Sealants  field  of  testing,  and 
(3)  continue  the  Plastics  field  of  testing 
because  it  shares  the  same  laboratory 
population  as  the  Seals  and  Sealants 
field  and  because  products  tested  in 
both  fields  are  similar. 

Dated:  November  7, 1994. 

Samuel  Kramer, 

Associate  Director. 

|FR  Doc.  94-27994  Filed  11-10-94;  8:45  am) 
BILLING  CODE  3510-13-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 
list. 

SUMMARY:  This  action  adds  to  the 
procurement  list  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  14,  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July  15 
and  22, 1994,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(59  FR  36168  and  37465)  of  proposed 
additions  to  the  procurement  list. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 


contractors,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Covemment 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Covemment. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Covemment. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodities  and  service  are 
hereby  added  to  the  procurement  list: 

Commodities 

Curtain,  Smoke 

4210-01-306-7826 
Pen,  Rubberized,  Retractable  with 
Refills 

7510-01-368-3500, 7510-01-368- 
3501,  7510-01-368-3502,  7510-01- 
381-7997,  7510-01-381-7998, 
7510-01-381-8014,  7520-01-368- 
7771,  7520-01-368-7772,  7520-01- 
368-7773,  7520-01-352-7309, 
7520-01-352-7310,  7520-01-352- 
7311 

Service 

Janitorial/Minor  Maintenance 

U.S.  Post  Office,  Courthouse  and 
Customs  House,  301  Simonton 
Street,  Key  West,  Florida 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

E.  R.  Alley,  Jr., 

Deputy  Executive  Director. 

IFR  Doc.  94-28054  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6820-33-P 
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Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  December  14, 1994. 
ADDRESSES:  Committee  for  Purchase 
F i-om  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
173d  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
September  2, 1994,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(59  F.R.  45666)  of  proposed  addition  to 
the  Procurement  List.  Comments  were 
received  from  one  of  the  current 
contractors  for  the  litter  during  the 
development  phase  of  the  proposal  to 
add  the  litter  to  the  Procurement  List. 
This  contractor  indicated  that  addition 
of  the  litter  to  the  Procurement  List 
would  have  catastrophic  consequences 
for  the  company,  which  is  totally 
dependent  on  sales  to  the  Government, 
particularly  the  Defense  Personnel 
Support  Center  (DPSC),  which  buys  the 
litter  from  this  contractor.  According  to 
the  contractor,  loss  of  the  ability  to 
supply  the  litter  to  the  Government, 
along  with  other  losses  due  to  reduced 
Government  purchasing,  will  result  in 
significant  layoffs  of  the  contractor’s 
personnel  in  a  labor  surplus  area  and 
will  place  the  company’s  ability  to 
survive  in  jeopardy.  This  contractor  also 
noted  that  it  had  made  a  substantial 
investment  in  tooling  and  fixtures  to 
make  the  litter. 

The  other  current  contractor  for  the 
litter  contacted  the  Committee  after  the 
comment  period  for  the  proposal  to  add 
the  litter  to  the  Procurement  List  had 
ended.  This  contractor  provided  data  to 
support  its  claim  of  being  a  longtime 
supplier  of  the  litter.  The  contractor 
questioned  the  adequacy  of  notice  to  it 
of  the  Committee's  proposal  to  add  the 
litter  to  the  Procurement  List,  and 
challenged  the  propriety  of  the 
Committee’s  determinations  on  the 
suitability  of  the  nonprofit  agency  to 
produce  the  litter  and  the  impact  of  the 
action  on  the  contractor.  The  contractor 
also  claimed  that  addition  of  the  litter 
would  have  an  adverse  impact  on 
national  security. 


The  second  contractor  also  indicated 
that  it  had  Government  sales  of  the  litter 
outside  of  DPSC,  which  the  Committee 
initially  believed  bought  all  the 
Government  requirement  for  this  litter 
for  distribution  to  other  agencies.  As  the 
Committee’s  proposal  was  based  on  the 
DPSC  requirement  for  the  litter,  the 
Committee  has  decided  to  limit  its 
addition  of  this  litter  to  the  Procurement 
List  to  the  DPSC  requirement,  rather 
than  the  total  Government  requirement 
as  originally  proposed.  This  will  also 
limit  the  effect  of  the  Committee’s 
action  on  the  two  contractors,  as  the 
Government  market  outside  DPSC  will 
remain  available  for  them  to  compete  to 
supply. 

In  order  to  gauge  the  likely  impact  on 
the  two  contractors  of  adding  the  DPSC 
requirement  for  the  litter  to  the 
Procurement  List  in  a  period  of 
declining  Government  purchases,  the 
Committee  has  acquired  DPSC  data 
concerning  its  purchases  of  the  litter 
since  1988  (all  from  the  two 
commenting  contractors).  The 
Committee  has  determined  impact  on 
the  two  contractors  by  assigning  each  of 
them  a  portion  of  the  estimated 
requirement  for  the  litter  for  next  year 
in  proportion  to  the  average  percentage 
of  the  requirement  which  they  supplied 
during  that  period,  and  by  applying  the 
portion  to  the  latest  sales  data  and 
projections  provided  by  each  contractor, 
in  one  case  through  a  financial  reporting 
service  to  which  the  Committee 
subscribes. 

Using  this  approach,  the  percentage  of 
each  contractor’s  total  sales  w'hich  it 
would  lose  is  not  high  enough  to 
constitute  severe  adverse  impact,  in  the 
Committee’s  estimation.  Consequently, 
the  Committee  does  not  believe  its 
action  will  jeopardize  the  survival  of 
either  company.  As  to  the  possible 
displacement  of  workers  in  a  labor 
surplus  area,  the  addition  of  the  litter  to 
the  Procurement  List  will  create  jobs  for 
blind  peonle.  whose  unemployment  rate 
far  exceeds  that  of  nondisabled  workers, 
even  in  labor  surplus  areas. 

Under  the  competitive  bidding 
system,  no  contractor  is  guaranteed  a 
contract  w'ith  the  Government  to  supply 
an  item.  A  decision  to  make  an 
investment  in  tooling  and  fixtures  to 
produce  an  item  thus  requires  a 
business  to  assume  a  certain  amount  of 
risk.  In  this  case,  the  first  contractor  did 
not  get  the  previous  contract  for  the 
litter  and  has  not  indicated  that  it  will 
be  unable  to  use  its  tooling  and  fixtures 
to  produce  litters  commercially. 
Consequently,  the  Committee  does  not 
believe  that  addition  of  the  Government 
requirement  for  the  litter  to  the 


Procurement  List  will  severely  impact 
the  contractor  in  this  regard. 

The  second  contractor’s  challenge  to 
the  propriety  of  the  Committee’s  notice 
is  that  the  Committee  did  not  give  it 
actual  notice  of  the  proposal  and  that 
the  notice  published  in  the  Federal 
Register  did  not  provide  sufficient 
detail  to  allow  the  contractor  to  evaluate 
the  suitability  of  the  litter  for  inclusion 
on  the  Procurement  List.  When  it  adds 
items  to  the  Procurement  List,  the 
Committee  is  required  to  use  a 
rulemaking  process  set  forth  in  5  U.S.C. 
553  which  includes  notice  of  its  intent 
in  the  Federal  Register,  which  in  turn  is 
considered  under  the  law  to  be  adequate 
notice  to  all  affected  parties.  The 
Committee  believes  that  its  notices 
contain  all  the  elements  which  the  law 
requires  for  a  notice  of  proposed 
rulemaking. 

The  second  contractor  also  challenged 
the  adequacy  of  the  Committee’s 
determinations  on  suitability  and 
impact  of  the  addition  to  the 
Procurement  List  on  the  contractor,  as 
the  contractor  had  not  provided 
information  on  these  two  points.  The 
Committee,  following  its  usual  practice, 
based  its  suitability  determination  on  an 
inspection  of  the  nonprofit  agency 
arranged  by  DPSC,  a  separate  inspection 
by  the  central  nonprofit  agency  w’hich 
represents  the  nonprofit  agency  in  the 
Committee’s  program,  and  the  nonprofit 
agency’s  long  record  of  successful 
production  of  a  variety  of  items 
including  a  comparable  litter.  The  basis 
for  the  Committee’s  determination  that 
addition  of  the  litter  to  the  Procurement 
List  will  not  have  a  severe  adverse 
impact  on  either  contractor  w'as 
described  earlier  in  this  notice.  The 
Committee  does  not  believe  that 
additional  information  from  the 
contractor  W'ould  be  likely  to  alter  either 
determination,  and  the  delay  necessary 
for  the  information  to  be  provided 
would  frustrate  the  purpose  of  the 
Committee’s  program,  to  create 
employment  for  blind  people,  as  DPSC 
needs  to  procure  litters  before  the 
information  can  be  provided.  The 
Committee’s  regulations  provide  for  a 
reconsideration  of  its  decision  if 
information  can  be  provided  which 
would  significantly  affect  any  of  the 
factors  on  which  the  decision  was  made, 
so  the  contractor  will  still  be  able  to 
present  any  significant  information  it 
finds. 

The  second  contractor’s  claim  that 
addition  of  the  litter  to  the  Procurement 
List  will  have  an  adverse  effect  on 
national  security  is  based  on  the  fact 
that  as  a  defense  contractor  the  second 
contractor  is  required  to  be  able  to 
provide  additional  quantities  of  the 
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litter  in  the  event  of  a  national 
emergency.  The  nonprofit  agency  which 
will  produce  the  litter  is  also  required 
to  possess  this  capacity,  and  the  surveys 
which  were  done  on  it  took  this  factor 
into  account.  As  the  contractor  will  still 
be  able  to  bid  on  the  non-DPSC  part  of 
the  Government  requirement,  it  is 
unlikely  that  it  will  give  up  its 
productive  capabilities  for  the  litter,  and 
thus  lose  its  capability  to  contribute  to 
the  defense  industrial  base  for  the  item, 
as  it  had  indicated  it  would  do  in 
response  to  the  Committee’s  original 
proposal  to  add  the  entire  Government 
requirement  for  the  Utter  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listed  below  is  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C  46-48C  and  41  CFR  51-2.4. 1 
certify  that  the  following  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List: 

Litter,  Folding 

6530-00-783-7205 

(Requirements  for  the  Defense  Personnel 
Support  Center  only) 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

E.R.  Alle>’,  Jr., 

Deputy  Executive  Director. 

(FR  Doc  94-28053  Filed  1 1-10-94;  8:45  am) 
BILUNG  CODE  e820-3S-P 


Procurement  List;  Proposed  Additions 
and  Deletion 

AGENCY;  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled 

ACTION:  Proposed  Additions  to  and 
Deletion  fiom  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  a  commodity 
previously  furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  December  14, 1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT:  i 

Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  4t 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46  -  48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Cbmmenters  should  identify  the 
statement(s)  underlying  the  certification 


on  which  they  are  providing  additional 
information. 

The  following  commodities  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Test  Kit,  Oil  Condition 
6630-01-096-4792 

MPA:  Lancaster  Covmty  Association  for 
the  Blind,  Lancaster,  Pennsylvania 
Drawers  and  Undershirt,  Chemical 
Protective 

8415-00-NSH-0091 
8415-00-NSH-0092 
8415-00-NSH-0093 
8415-00-NSH-0094 
8415-00-NSH-0095 
8415-00-NSH-0096 
8415-00-NSH-0097 
8415-00-NSH-C098 
8415-00-NSH-0099 
8415-OO-NSH-OlOO 
8415-OO-NSH-OlOl 
8415-00-NSH-0102 
8415-00-NSH-0103 
8415-00-NSH-0104 
8415-00-NSH-0105 
8415-00-NSH-0106 
8415-00-NSH-0107 
8415-00-NSH-0108 
(Requirements  for  the  U.S.  Marine 
Corps,  Quantico,  Virginia) 

NPA:  Peckham  Vocational  Industries, 
Inc.  Lansing,  Michigan 
Shirt  and  Trousers,  Chemical  Protective 
8415-00-NSH-0109 
8415-OO-NSH-OllO 
8415-OO-NSH-Olll 
8415-00-NSH-0112 
8415-00-NSH-0113 
8415-00-NSH-0114 
8415-00-NSH-0115 
8415-00-NSH-0116 
8415-00-NSH-0117 
8415-00-NSH-0118 
8415-00-NSH-0119 
8415-00-NSH-0120 
8415-00-NSH-0121 
8415-00-NSH-0122 
8415-00-NSH-0123 
8415-00-NSH-0124 
8415-00-NSH-0125 
8415-00-NSH-0126 
8415-00-NSH-0127 
8415-00-NSH-012a 
8415-00-NSH-0129 
8415-00-NSH-0130 
8415-00-NSH-0131 
8415-00-NSH-0132 
8415-00-4<ISH-0133 
8415-00-NSH-0134 
8415-00-NSH-0135 
8415-00-NSH-0136 
8415-<)0-NSH-0137 
8415-00-NSH-0138 
8415-00-NSH-0139 
8415-G0-NSH-G140 
8415-00-44SH-0141 
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8415-00-NSH-0142 
8415-00-NSH-0143 
8415-00-NSH-0144 
8415-0Q-NSH-0145 
8415-0Q-NSH-0146 
8415-00-NSH-0147 
8415-00-NSH-0148 
8415-00-NSH-0149 
8415-00-NSH-0150 
(Requirements  for  the  U.S.  Marine 
Corps,  Quantico,  Virginia) 

NPA:  Abilities  Unlimited,  Inc. 
Magnolia,  Arkansas;  Goodwill 
Industries  of  Atlanta,  Inc.  Atlanta, 
Georgia 

Deletion 

The  following  commodity  has  been 
proposed  for  deletion  from  the 
Procurement  List: 

Mat,  Floor 
7220-00-205-3099 
E.R.  Alley,  Jr., 

Deputy  Executive  Director. 

(FR  Doc.  94-28055  Filed  11-10-94;  8:45  am) 
BILUNQ  CODE  6820-33-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  &  Cocoa  Exchange: 
Proposed  Amendments  Relating  to 
Locational  Price  Differentials  for  the 
Nonfat  Dry  Milk  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  Proposed  Contract 
Rule  Change. 

SUMMARY:  The  Coffee,  Sugar  &  Cocoa 
Exchange  (“CSCE”)  has  submitted 
proposed  amendments  to  its  nonfat  dry 
milk  futures  contract  that  will  eliminate 
all  existing  locational  price  differentials 
for  product  delivered  on  the  futures 
contract.  In  accordance  with  Section 
5a(a)(12)  of  the  Commodity  Exchange 
Act  and  acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Acting  Director  of  the 
Division  of  Economic  Analysis 
(“Division”)  of  the  Commodity  Futures 
Trading  Commission  (“Commission”) 
has  determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1994. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futmes  Trading  Commission,  2033  K 
Street  NW,  Washington,  D.C.  20581. 


Reference  should  be  made  to  the 
proposed  elimination  of  the  locational 
price  differentials  for  the  CSCE  nonfat 
dry  milk  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW, 
Washington,  D.C.  20581,  telephone 
(202)  254-7303, 

SUPPLEMENTARY  INFORMATION:  The 
nonfat  dry  milk  (NDM)  futures  contract 
currently  provides  for  delivery  of 
product  from  processing  plants  located 
anywhere  in  the  continental  United 
States.  Under  the  contract’s  existing 
terms,  the  continental  United  States  is 
divided  into  three  regions  for  purposes 
of  defining  delivery  locations:  the 
Western,  Ae  Central,  and  the  Eastern 
Regions.'  Delivery  at  any  location 
within  the  Western  Region  is  at  par. 
Delivery  at  any  location  within  the 
Central  and  Eastern  Regions  may  be 
made  at  a  premiums  of  3.5  and  5  cents 
per  pound,  respectively. 

The  proposed  amendments  will 
eliminate  all  of  the  contract’s  existing 
locational  price  differentials,  with  the 
effect  that  delivery  may  be  made  at  any 
location  in  the  continental  United  States 
at  par.  The  CSCE  proposes  to  apply  the 
proposed  amendments  to  all  currently 
listed  contract  months  following  the  last 
contract  month  in  which  there  is  an 
open  position  on  the  date  that  the 
amendment  is  made  effective  and  to 
newly  listed  contract  months. 

The  CSCE  indicates  that  the  proposal 
to  eliminate  the  locational  price 
differentials  reflects  current  cash  market 
pricing  conditions.  The  Exchange 
observes  that  changes  in  the  pricing  of 
raw  milk  used  to  produce  NDM  under 
Federal  milk  marketing  orders  has 
encouraged  a  significant  increase  in  the 
production  of  NDM  in  the  Central  and 
Eastern  regions.  The  CSCE  indicates 
that,  consequently,  these  regions  no 
longer  have  their  traditional  deficits  of 
NDM  requiring  the  purchase  of  product 
from  the  Western  region  emd  that,  as  a 
result,  the  contract’s  existing  locational 
price  differentials  no  longer  reflect  cash 
market  conditions. 

The  Commission  is  requesting 
comments  specifically  in  regard  to  the 
extent  to  which  the  proposal  to  allow 
delivery  of  NDM  at  par  at  all  eligible 
delivery  locations  in  the  continental 
United  States  falls  within  the  commonly 
observ'ed  or  expected  range  of  cash 


'  Under  the  contract’s  existing  terms,  the  Western 
Region  includes  all  locations  west  of  longitude  103 
degrees  West;  the  Central  Region  includes  all 
locations  east  of  longitude  103  degrees  West,  and 
west  of  longitude  82  degrees  West;  and  the  Eastern 
Region  includes  all  locations  east  of  longitude  62 
degrees  West. 


market  price  difierences  between  each 
potential  delivery  location  on  the 
futures  contract. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington,  D.C.  20581, 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-6314. 

The  materials  submitted  by  the  CSCE 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission’s 
regulations  thereunder  (17  CFR  Part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  emd  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission’s  headquarters  in 
accordance  with  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington,  D.C.  20581  by  the  specified 
date. 

Issued  in  Washington.  D.C.  on  November  4. 
1994. 

Blake  Imel, 

Acting  Director,  Division  of  Economic 
Analysis. 

(FR  Doc.  94-27982  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  63S1-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency,  Scientific 
Advisory  Board  Closed  Meeting 

AGENCY:  Department  of  Defense,  Defense 
Intelligence  Agency. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92—463,  as  amended  by  Section  5 
of  Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Scientific  Advisory  Board  has  been 
scheduled  as  follow’s: 

DATES:  November  16-17, 1994  (8:30  to 
4:00). 

ADDRESS:  The  Defense  Intelligence 
Agency  (DIAC),  Bolling  AFB, 
Washington,  DC,  20340-5100. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
W.S.  Williamson,  Executive  Secretary, 
DIA  Scientific  Advisory  Board, 
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Washington,  DC  20340-5100  (202)  373- 
4930, 

SUPPLEMENTARY  INFORMATK)N:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(I),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  B«>ard  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DLA.,  on  related  scientific  and 
technical  matters. 

Dated:  November  8, 1994. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Re^ster  Liaison 
Officer,  Department  of  De^nse. 

IFR  Doc.  94-28001  Filed  11-10-94;  8:45  am) 
BILUNQ  CODE  SOOtMM-M 


Government-Owned  Invention; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy. 
ACTION:  Notice  of  Availability  of 
Invention  for  Licensing. 

SUMMARY:  The  invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  available 
for  licensing  by  the  Apartment  of  the 
Navy. 

Request  for  copies  of  the  patent 
application  cited  should  be  directed  to 
the  Office  of  Naval  Research  (ONR 
OOCC),  Ballston  Tower  One,  800  North 
Quincy  Street,  Arlington,  Virginia 
22217-5660  and  must  include  the 
application  serial  number. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (ONR  OOCC), 
800  North  Quincy  Street,  Arlington, 
Virginia  22217-5660,  telephone  (703) 
696-4001. 

Patent  Application  097,802:  Color 
Changing  Pigments  for  Solar  Energy 
Controllable  Paints  and  Coatings;  filed 
27  July  1993. 

Dated:  November  7, 1994. 

L.R.  McNees, 

Federal  Register  Liaison  Officer. 

IFR  Doc.  94-27970  Filed  11-10-94;  8:45  am] 
BILLING  CODE  381B-AE-M 


Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy. 
ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 


availabtb  for  licensing  by  the 
Department  of  the  Navy. 

^pies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231,  for 
$3.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  dted  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  niunber.  Claims  are 
deleted  fium  the  copies  of  patent 
applications  sold  to  avoid  premature 
disclosure. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (Code  OOCC), 
Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 

Patent  5,272,932:  TORSIONAL  DEVICE 
FOR  REMOTE  CONTROL 
STEERING  SYSTEM;  filed  28  May 
1992;  patented  28  December  1993. 
Patent  5,283,586:  METHOD  OF 
PHASED  MAGNITUDE 
CORRELATION  USING  BINARY 
SEQUENCES;  filed  26  February 
1992;  patented  1  February  1994. 
Patent  5,291,784:  FLUID  DYNAMIC 
UNEAR  ACCELEROMETER;  filed 
17  May  1993;  patented  8  March 
1994. 

Patent  5,299,922:  POSITIVE 

DISPLACEMENT  ROTARY  PUMP; 
filed  1  December  1992;  patented  5 
April  1994. 

Patent  5,301,127;  HIGH  SPEED 
METHOD  FOR  PREDICTING 
RADIO-WAVE  PROPAGATION; 
filed  12  February  1992;  patented  5 
April  1994. 

Patent  5,303,882:  CORNER  VORTEX 
SUPPRESSOR;  filed  22  February 
1993;  patented  19  April  1994. 

Patent  5,306,893:  WELD  ACOUSTIC 
MONITOR;  filed  31  July  1992; 
patented  26  April  1994. 

Patent  5,307,475:  SLAVE  CONTROLLER 
UTILIZING  EIGHT  LEAST/MOST 
SIGNIFICANT  BITS  FOR 
ACCESSING  SIXTEEN  BIT  DATA 
WORDS;  filed  29  June  1992; 
patented  26  April  1994. 

Patent  5,307,487:  METHOD  OF 

DATABASE  SYNCHRONIZATION 
WITH  CONSISTENCY 
DETERMINED  BY  ENTRY  AND 
EXIT  COUNTERS  USED  ON  BOTH 
UPDATE  AND  RETRIEVAL;  filed  3 
October  1991;  patented  26  April 
1994. 

Patent  5,307,505:  RAPID 

REPROGRAMMING  TERMINAL; 
filed  5  May  1992;  patented  26  April 
1994. 


Patent  5,307,688:  METHOD  AND 
FLOWMETER  FOR  UNSTEADY 
FLUID  FLOW  STUDY;  filed  19 
December  1990;  patented  3  May 
1994. 

Patent  5,308,270:  ICE  PENETRATING 
BUOY;  filed  15  April  1993; 
patented  3  May  1994. 

Patent  5,308,675:  FLEXIBLE  HIGH 
DAMPING  STRUCTURE;  filed  15 
September  1992;  patented  3  May 
1994. 

Patent  5,308,800:  APPARATUS  AND 
METHOD  FOR  FORMING 
TEXTURED  BULK  HIGH 
TEMPERATURE 
SUPERCONDUCTING 
MATERIALS;  filed  23  March  1992; 
patented  3  May  1994. 

Patent  5,308,903:  POLYURETHANE 
SELF-PRIMING  TOPCOATS;  filed 

14  May  1993;  patented  3  May  1994. 

Patent  5,309,140:  FEEDBACK  SYSTEM 

FOR  REMOTELY  OPERATED 
VEHICLES;  filed  26  November 
1991;  patented  3  May  1994. 

Patent  5,309,647:  FIBER  OPTIC  CABLE 
FOOTAGE  INDICATOR;  filed  21 
December  1992;  patented  10  May 
1994. 

Patent  5,310,470:  CORROSIVITY 

SENSOR;  filed  10  September  1992; 
patented  10  May  1994. 

Patent  5,311,055:  TRENCHED  BIPOLAR 
TRANSISTOR  STRUCTURES;  filed 
22  November  1991;  patented  10 
May  1994. 

Patent  5,311,126:  MAGNETIC  FIELD 
STRENGTH  THRESHOLD 
INDICATOR  FOR  USE  IN  A 
MAGNETIC  PARTICLE 
INSPECTION  DEVICE;  filed  11 
September  1992;  patented  10  May 
1994. 

Patent  5,311,180:  DIGITAL  CIRCUIT 
FOR  THE  INTRODUCTION  AND 
LATER  REMOVAL  OF  DITHER 
FROM  AN  ANALOG  SIGNAL;  filed 

15  January  1993;  patented  10  May 
1994. 

Patent  5,311,764:  REBOUND  HAMMER; 
filed  19  July  1993;  patented  17  May 
1994. 

Patent  5,312,322:  THREE  POINT 
EXTENSION  SPLINT  TO  TREAT 
FLEXION  CONTRACTURES 
ABOUT  LIMB  SYNOVIAL  HINGE 
JOINTS;  filed  2  November  1992; 
patented  17  May  1994. 

Patent  5,313,513:  ANNULAR 

COMPUTED  TOMOGRAPHY;  filed 
11  May  1993;  patented  17  May 
1994. 

Patent  5,314,130:  COMBINATION 
CAPSTAN  AND  STOWAGE  REEL 
ASSEMBLY  FOR  ARRAYS  TOWED 
BY  SUBMARINES;  filed  11  July 
1993;  patented  24  May  1994. 
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Patent  5,315,158:  INTEGRATED  ROLL 
CONTROL  AND  POWER  SUPPLY 
SYSTEM  AND  METHOD;  filed  17 
May  1993;  patented  24  May  1994. 

Patent  5,315,304:  DIGITAL 

MONOPULSE;  filed  2  July  1993; 
patented  24  May  1994. 

Patent  5,316,393:  DUPLEX  ROLLING 
ELEMENT  BEARING  MOUNTING 
FOR  ENSURING  PRELOAD 
CONTROL;  filed  30  September 
1992;  patented  31  May  1994. 

Patent  5,316,600:  ENERGETIC  BINDER 
EXPLOSIVE;  filed  18  September 
1992;  patented  31  May  1994. 

Patent  5,317,542:  SHIP’S  ATTITUDE 
DATA  CONVERTER:  filed  21  July 
1993;  patented  31  May  1994. 

Patent  5,317,929:  FIBER  OPTIC 
FLEXURAL  DISK 
ACCELEROMETER;  filed  7 
February  1991;  patented  7  June 
1994. 

Patent  5,318,389:  TOWED  ARRAY 
HOSE  TERMINATION 
PREPARATION  TOOL 
APPARATUS:  filed  6  May  1993; 
patented  7  June  1994. 

Patent  5,319,249:  POWER 
CONVERSION  SYSTEM 
MODIFICATION  TO  PERMIT  USE 
OF  DC  POWER  SOURCE;  filed  7 
August  1992;  patented  7  June  1994. 

Patent  5,319,556:  ADAPTIVE 
TRAJECTORY  SELECTION 
APPARATUS  AND  METHOD;  filed 
11  December  1992;  patented  7  June 
1994. 

Patent  5,319,608:  METHOD  AND 

SYSTEM  FOR  IDENTIFYING  THE 
ONSET  OF  A  TURBULENT 
BOUNDARY  LAYER  INDUCED  BY 
A  BODY  MOVING  THROUGH  A 
FLUID  MEDIUM;  filed  2  September 
1993;  patented  7  June  1994. 

Patent  5,319,726:  MULTI-LINE 

PASSIVE  FIBER  OPTIC  SLIPPING: 
filed  30  September  1993;  patented  7 
June  1994. 

Patent  5,319,767:  SLAVE  CONTROLLER 
FOR  EFFECTING  A  BLOCK 
TRANSFER  OF  SIXTEEN  BIT 
WORDS  BETWEEN  A  MEMORY 
AND  A  DATA  TRANSFER  BUS; 
filed  26  August  1992;  patented  7 
June  1994. 

Patent  5,320,304:  INTEGRATED 
AERODYNAMIC  FIN  AND 
STOWABLE  TVC  VANE  SYSTEM; 
filed  3  March  1991;  patented  14 
June  1994. 

Patent  5,320,482:  METHOD  AND 
APPARATUS  FOR  REDUCING 
AXIAL  THRUST  IN  CENTRIFUGAL 
PUMPS;  filed  21  September  1992; 
patented  14  June  1994. 

Patent  5,320,692:  SOLID  FUEL  RAMJET 
COMPOSITION;  filed  25  November 
1981;  patented  14  June  1994. 


Patent  5,320,870:  FIRE  PROTECTIVE 
COATING  AND  METHOD  FOR 
APPLYING  SAME  TO  A 
STRUCTURE;  filed  28  August  1991; 
patented  14  June  1994. 

Patent  5.321,004:  METHOD  FOR 
FORMING  JOSEPHSON  BREAK 
JUNCTION;  filed  17  September 
1992;  patented  14  June  1994. 

Patent  5,321,165:  SYNTHETIC 

METHOD  FOR  ETHYNYLATION 
OF  AROMATIC  COMPOUNDS; 
filed  14  June  1993;  patented  14  June 
1994. 

Patent  5,321,503:  CLOSED  LOOP. 
DEPOLARIZED 

INTERFEROMETRIC  FIBER  OPTIC 
(IFOG)  GYROSCOPE  WITH  SELF- 
ADJUSTING  SERRODYNE  PHASE 
NULLING:  filed  4  June  1990; 
patented  14  June  1994. 

Patent  5,322,003:  MODULAR 

HYDRAULIC  CONTROL  SYSTEM; 
filed  30  September  1992;  patented 
21  June  1994. 

Patent  5,322,988:  LASER  TEXTURING; 
filed  27  July  1992;  patented  21  June 
1994. 

Patent  5,322,997:  OPTIC  FIBER 
PAYOUT  TEST  APPARATUS 
HAVING  A  PROJECTILE  TRACK 
SYSTEM  WITH  DUAL  RAILS;  filed 
6  July  1993;  patented  21  June  1994. 

Patent  5,323,013:  METHOD  OF  RAPID 
SAMPLE  HANDLING  FOR  LASER 
PROCESSING:  filed  31  March  1992; 
patented  21  June  1994. 

Patent  5,323,849:  CORROSION 

RESISTANT  SHELL  AND  TUBE 
HEAT  EXCHANGER  AND  A 
METHOD  OF  REPAIRING  THE 
SAME;  filed  21  April  1993; 
patented  28  June  1994. 

Patent  5,325,395:  5-VOLT  LOW  LEVEL 
SERIAL  TRANSCEIVER;  filed  31 
March  1992;  patented  28  June  1994. 

Patent  5,325,862:  METHOD  AND/OR 
SYSTEM  FOR  PERSONAL 
IDENTIFICATION  AND 
IMPAIRMENT  ASSESSMENT 
FROM  BRAIN  ACTIVITY 
PATTERNS;  filed  26  March  1993; 
patented  5  July  1994. 

Patent  5,326,992:  SILICON  CARBIDE 
AND  SICALN  HETEROJUNCTION 
BIPOLAR  TRANSISTOR 
STRUCTURES:  filed  29  July  1992; 
patented  5  July  1994. 

Patent  5,327,359:  METHOD  AND 
SYSTEM  FOR  INFERRING  THE 
RADIO  REFRACTIVE  INDEX 
STRUCTURE  OF  THE 
ATMOSPHERE  FROM  RADIO 
MEASUREMENTS:  filed  24 
September  1994;  patented  5  July 
1994. 

Patent  5,329,097:  COMPACT 

SUBSTRATE  HEATER  FOR  USE  IN 
AN  OXIDIZING  ATMOSPHERE; 


filed  19  May  1993;  patented  12  July 
1994. 

Patent  Application  07/777,773: 

JOSEPHSON  BREAK  JUNCTION 
AND  METHOD  OF  MAKING 
SAME;  filed  10  October  1991. 

Patent  Application  07/800,902: 
VIBRATION-DAMPING 
STRUCTURAL  COMPONENT;  filed 
26  November  1993. 

Patent  Application  07/921,863: 

PASSIVE  RANGE  MEASUREMENT 
SYSTEM;  filed  27  July  1992. 

Patent  08/025,535:  IMPROVED 
VIBRATION-DAMPING 
STRUCTURAL  COMPONENT;  filed 
3  March  1993. 

Patent  Application  08/062,864: 

POLYURETHANE  SELF-PRIMING 
TOPCOATS:  filed  14  May  1993. 
Patent  Application  08/067,763: 

IMPROVED  LIFT  ENHANCEMENT 
DEVICE;  filed  26  May  1993. 

Patent  Application  08/079,518: 

RECOVERY  AND  DEPLOYMENT 
DEVICE;  filed  21  June  1993. 

Patent  Application  08/082,068: 

METHOD  OF  MAKING  AN 
OFFSET  CORRUGATED 
SANDWICH  CONSTRUCTION; 
filed  23  June  1993. 

Patent  Application  08/087,237: 

CORROSIVITY  SENSOR:  filed  30 
June  1993. 

Patent  Application  08/126,869: 
TRIVALENT  CHRONIUM 
CONVERSION  COATINGS  FOR 
ALUMINUM;  filed  27  September 
1993. 

Patent  Application  08/130,940:  SMALL 
ANTENNAS  FOR 
COMMUNICATION  OVER  SEA 
ICE;  filed  4  October  1993. 

Patent  Application  08/130,941: 

PASSIVE  SURFACE  DEPLOYED 
VARIABLE  INDUCTANCE  WIRE 
ANTENNA;  filed  4  October  1993. 
Patent  Application  08/134,449: 
HYDRAULIC  CYLINDER 
ASSEMBLY  FOR  USE  IN 
VARIABLE  EXTERNAL  PRESSURE 
ENVIRONMENTS:  file  12  October 
1993. 

Patent  Application  08/159,169:  FIBER 
GRATING-BASED  DETECTION 
SYSTEM  FOR  WAVELENGTH 
ENCODED  FIBER  SENSORS;  filed 
30  November  1993. 

Patent  Application  08/174,925: 
UNDERWATER  DELIVERY 
SYSTEM;  filed  29  December  1993. 
Patent  Application  08/187,330: 

ACOUSTICALLY  QUIET,  PASSIVE 
LOAD  FOR  TESTING  LOW-SPEED 
MOTORS:  filed  26  January  1994. 
Patent  Application  08/193,688: 

TRANSDUCERS  WITH  IMPROVED 
SIGNAL  TRANSFER  FIELD  OF  THE 
INVENTION;  filed  25  January  1994. 
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Patent  Application  08/193,690: 
ELECTRON  TUNNEUNG 
MAGNETIC  FIELD  SENSOR;  filed  7 
February  1994. 

Patent  Application  08/194,600:  MULTI- 
PORT  TESTER  INTERFACE;  filed 
10  February  1994. 

Patent  Application  08/199,868: 

OPTICAL  FIBER  PRESSURE 
SENSOR  FOR  LIQUID  LEVEL 
MONITORING;  filed  22  February 
1994. 

Patent  Application  08/200,032:  FIBER 
OPTIC  PRESSURE  SENSING 
ARRAY;  filed  22  February  1994. 

Patent  Application  08/202,628: 
MANDREL  BASED  EMBEDDED 
PLANAR  FIBER-OPTIC 
INTERFEROMETRIC  ACOUSTIC 
SENSOR;  filed  28  February  1994. 

Patent  Application  08/207,311: 

CIRCUIT  MEANS  FOR  PROVIDING 
COMPATIBILITY  BETWEEN  TWO 
SEPARATE  DIGITAL  DATA 
INTERFACES;  filed  4  March  1994. 

Patent  Application  08/207,445: 

POLYURETHANE  SELF-PRIMING 
TOPCOATS;  filed  7  March  1994. 

Patent  Application  08/209,345: 

THORIATED-TUNGSTEN,  SPLIT¬ 
RING,  HOLLOW-CATHODE 
ELECTRODE  FOR  DISCHARGE 
DEVICES;  filed  14  March  1994. 

Patent  Application  08/215,800: 
AUTONOMOUS  ROVING 
UNDERWATER  VEHICLE;  filed  18 
March  1994. 

Patent  Application  08/215,879:  PRE¬ 
AMPLIFIER  WITH  MULTI-STAGE 
FEEDBACK;  filed  25  March  1994. 

Patent  Application  08/217,908: 

ADVANCED  DEGAUSSING  COIL 
SYSTEM;  filed  25  March  1994. 

Patent  Application  08/219,552:  SCSI 
CONTROLLER  WITH  TARGET 
STATUS  RETRIEVAL;  filed  29 
March  1994. 

Patent  Application  08/219,553:  NON- 
INTRUSIVE  SCSI  STATUS 
SENSING  SYSTEM;  filed  29  March 
1994. 

Patent  Application  08/219,554; 

METHOD  OF  RETRIEVING  AND 
STORING  COMPUTER 
PERIPHERAL  DATA;  filed  29 
March  1994. 

Patent  Application  08/219,555: 

METHOD  OF  SENSING  TARGET 
STATUS  IN  A  LOCAL  AREA 
NETWORK;  filed  29  March  1994. 

Patent  Application  08/219,556: 

NETWORK  FILE  SERVER  WITH 
AUTOMATIC  SENSING  MEANS; 
filed  29  March  1994. 

Patent  Application  08/219,557: 

METHOD  OF  NON-INTRUSIVELY 
SENSING  STATUS  IN  A 
COMPUTER  PERIPHERAL;  filed  29 
March  1994. 


Patent  Application  08/226,517: 
OCCUPANT  REACH  AND 
MOBILITY  APPARATUS;  filed  12 
April  1994. 

Dated:  November  7, 1994. 

L.R.  McNees, 

Federal  Register  Liaison  Officer. 

IFR  Doc.  94-27971  Filed  11-10-94,  8:45  ami 
BILLING  CODE  SfilO-AE-M 


Department  of  the  Navy 

Intent  To  Grant  Partially  Exclusive 
Patent  License;  Compatible 
Components  Corporation 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Compatible  Components  Corporation, 
a  revocable,  nonassignable,  partially 
exclusive  license  in  the  United  States  to 
practice  the  Government-owned 
inventions  described  in  U.S.  Patent  No. 
4,957,242,  “Fluid  Mixing  Device  Having 
a  Conical  Inlet  and  a  Noncircular 
Outlet,”  issued  September  18, 1990. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research  (ONR 
OOCC),  Ballston  Tower  One,  Arlington, 
Virginia  22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  {ONR  OOCC), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696—4001. 

Dated:  November  7, 1994. 

L.R.  McNees, 

Federal  Register  Liaison  Officer. 

IFR  Doc.  94-27972  Filed  11-10-94;  8:45  ami 
BILLING  CODE  SBIO-AE-M 


intent  To  Grant  Partially  Exclusive 
Patent  License;  Diamond 
Microelectronics  Corporation 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Diamond  Microelectronics 
Corporation,  a  revocable,  nonassignable, 
partially  exclusive  license  in  the  United 
States  to  practice  the  Government- 
owned  inventions  described  in  U.S. 
Patent  No.  5,269,890,  “Electrochemical 
Process  and  Product  Therefrom,”  issued 
December  14, 1993;  and  U.S.  Patent 
Applications  Serial  Nos.  8/266,758, 
“Growing  and  Releasing  Diamonds,” 
filed  June  28, 1994  and  08/266,770, 
“Polishing  Diamond  Surface,”  filed  June 
28, 1994. 


Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  firom  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research  (ONR 
OOCC),  Ballston  Tower  One,  Arlington. 
Virginia  22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  Navy  Research  (ONR  OOCC), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660. 
telephone  (703)  696-40001. 

Dated:  November  7, 1994. 

L.R.  McNees, 

Federa]  Register  Liaison  Officer. 

IFR  Doc.  94-27973  Filed  11-10-94;  8:45  am) 
BILLING  CODE  3810-AE-M 


Department  of  the  Navy 

Intent  To  Grant  Partially  Exclusive 
Patent  License;  Serotech,  Inc. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Serotech,  Inc.,  a  revocable, 
nonassignable,  partially  exclusive 
license  in  the  United  States  to  practice 
the  Government-owned  inventions 
described  in  U.S.  Patent  No.  5,276,695, 
“Multifrequency,  Rapidly  Sequenced  or 
Simultaneous  Tunable  Laser”,  issued 
January  4, 1994. 

Anyone  wishing  to  object  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
Written  objections  are  to  be  filed  with 
the  Office  of  Naval  Research  (ONR 
OOCC),  Ballston  Tower  One,  Arlington, 
Virginia  22217-5660. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.J.  Erickson,  Staff  Patent  Attorney, 
Office  of  Naval  Research  (ONR  OOCC), 
Ballston  Tower  One,  800  North  Quincy 
Street,  Arlington,  Virginia  22217-5660, 
telephone  (703)  696—4001. 

Dated:  November  7, 1994. 

L.R.  McNees, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  94-27974  Filed  11-10-94;  8:45  ami 
BILLING  CODE  3810-AE-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Financial  Assistance;  Hearing 

AGENCY:  Advisory  Committee  on 
Student  Financial  Assistance, 
Education. 

ACTION:  Notice  of  Upcoming  Hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
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forthcoming  hearing  sponsored  by  the 
Advisory  Committee  on  Student 
Financial  Assistance.  This  notice  also 
describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public. 

DATE  AND  TIME:  Wednesday,  November 
30, 1994,  beginning  at  8:30  a.m.  and 
ending  at  5  p.m. 

ADDRESS:  The  University  of  California, 
Irv’ine,  Monarch  Bay  A  Room,  Campus 
Drive,  in  Irvine,  California  92717-2825. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  K.  Fitzgerald,  Staff  Director, 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4600,  ROB- 
3,  7th  &  D  Streets  SW.,  Washington,  DC 
20202-7582  (202)  708-7439. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  Section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-50  (20  U.S.C.  1098). 

The  Advisory  Committee  is  established 
to  provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program  and  an  in-dep'th 
study  of  student  loan  simplification.  As 
a  result  of  passage  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of 

1993,  Congress  assigned  the  Advisory 
Committee  the  major  task  of  evaluating 
the  Federal  Direct  Student  Loan 
Program  (FDSLP)  and  the  Federal 
Family  Education  Loan  Program 
(FFELP).  The  Committee  will  report  to 
the  Secretary  and  Congress  on  not  less 
than  an  annual  basis  on  the  operation  of 
both  programs  and  submit  a  final  report 
on  the  feasibility  of  proceeding  to  full 
federal  direct  lending  by  January  1, 

1997. 

The  Advisory  Committee  will  meet  in 
Irvine,  California,  on  November  30, 

1994,  from  8:30  a.m.  to  5  p.m.’ 

The  proposed  agenda  includes 

discussion  sessions  on  the  evaluation  of 
the  Federal  Director  Student  Loan 
Program  (FDSLP).  Also,  in  carrying  out 
its  legislative  charges,  the  Advisory 
Committee  will  conduct  site  visits. 
Those  who  cannot  attend  the  hearing 
are  invited  to  submit  written  testimony 
for  the  record.  Written  testimony  should 
be  mailed  to  the  Advisory  Committee 


office.  Space  is  limited  and  you  are 
encouraged  to  register  early  if  you  plan 
to  attend.  To  register,  please  contact  the 
Advisory  Committee  staff  office  at  (202) 
708-7439. 

The  registration  deadline  is  Monday, 
November  21, 1994. 

The  intent  of  the  Irvine,  California 
hearing  is  to  involve  as  witnesses  many 
of  the  financial  aid  administrators, 
students,  and  members  of  the  higher 
education  community  participating  in 
direct  lending  from  that  region.  In 
addition,  congressional  staff  are  being 
invited  to  share  their  views  on  the  loan  - 
programs.  Records  are  kept  of  all 
Committee  proceedings,  and  are 
available  for  public  inspection  at  the 
Office  of  the  Advisory  Committee  on 
Student  Financial  Assistance,  room 
4600,  7th  and  D  Streets  SW., 
Washington,  DC  from  the  hours  of  9 
a.m.  to  5:30  p.m.,  weekdays,  except 
Federal  holidays. 

Dated:  November  4, 1994. 

Dr.  Brian  K.  Fitzgerald, 

Staff  Director,  Advisory  Committee  on 
Student  Financial  Assistance. 

IFR  Doc.  94-27996  Filed  11-10-94:  8:45  am) 
BILLING  CODE  4000-01-M 


CFDA  No:  84.200 

Graduate  Assistance  in  Areas  on 
National  Need 

agency:  Department  of  Education. 
ACTION:  Notice  of  Technical  Assistance 
Workshops. 

SUMMARY:  The  Department  of  Education 
will  conduct  technical  assistance 
workshops  to  assist  prospective 
applicants  in  developing  applications 
for  the  Graduate  Assistance  in  Areas  of 
National  Need  Program  for  fiscal  year 

1995.  Reservations  are  not  required  for 
attendance  at  these  workshops,  which 
will  be  conducted  from  10:00  a.m.-3:00 
p.m.  at  each  site.  The  workshops  dates 
and  locations  are  as  follows: 

November  14,  1994 

Location;  U.S.  Department  of 
Transportation.  Room  2230,  400  7th 
Street,  S.VV.  (Use  southeast  entrance), 
Washington,  DC. 

Contact:  Jarret  Cummings,  Division  of 
Higher  Education  Incentive.  Programs, 
Telephone:  (202)  260-3311,  Fax:  (202) 
260-7615,  Internet; 

jarret _ cummings@ed.gov. 

November  16,  1994 

Location:  Northwestern  University,  Louis 
South  (Norris  University  Center), 
Evanston.  IL. 

Host:  Dr.  Leila  S.  Edwards,  Telephone: 
(708)  491-7264,  Fax:  (708)  491-5070, 
Internet:  penny@gsa- 
orsp.crown.nwu.edu.’ 


The  workshops  are  free  to  the  public. 
Those  persons  attending  the  workshop 
at  Northwestern  University  and 
requiring  overnight  accommodations  on 
November  15, 1994  should  contact  the 
Omni  Orrington  Hotel,  1710  Orrington 
Avenue,  Evanston,  Illinois,  and  make 
their  reservations  as  soon  as  possible  to 
obtain  tlie  discount  room  rate,  if  it  is 
still  available.  The  caller  should 
mention  either  the  GAANN  Workshop 
or  the  Northwestern  University 
Graduate  School.  The  hotel  may  be 
reached  at  (708)  866-8700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  E.  Bonas,  U.S.  Department  of 
Education,  400  Independence  Avenue, 
S.W.,  Portals  Building,  Suite  C-80, 
Washington.  DC  20202-5329. 

Telephone:  (202)  260-3265;  Fax:  (202) 
260-7615;  Internet:  john — 
bonas@ed.gov.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
betw'een  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.C.,  11341- 
1134q-l. 

Dated:  November  9, 1994. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  94-28227  Filed  11-10-94;  9:09  am] 
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DEPARTMENT  OF  ENERGY 

Record  of  Decision;  Pinon  Pine  Power 
Project;  Tracy  Station,  Nevada 

AGENCY:  Department  of  Energy. 

ACTION:  Record  of  Decision;  Pinon  Pine 
Power  Project  of  the  Clean  Coal 
Technology  Demonstration  Program  at 
Tracy  Power  Station,  Reno,  Nevada. 

SUMMARY:  The  Department  of  Energy 
(Department)  has  decided  to  provide 
approximately  $135  million  in  cost- 
shared  Federal  funding  as  part  of  the 
Clean  Coal  Technology  Demonstration 
Program  for  the  design,  construction, 
and  operation  of  the  Pinon  Pine  Power 
Project.  It  would  demonstrate  integrated 
gasification  combined-cycle  technology 
with  hot  gas  clean-up  at  the  Sierra 
Pacific  Pow'er  Company’s  (Sierra 
Pacific)  Tracy  Power  Station  near  Reno, 
Nevada.  A  Mitigation  Action  Plan  will 
be  prepared  before  initiation  of  any 
actions  for  which  mitigaition  measures 
have  been  committed.  With  the 
exception  of  the  dry  cooling  option,  all 
practicable  means  of  avoiding  or 
minimizing  environmental  harm  from 
the  preferred  alternative  have  been 
adopted. 
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The  Department  prepared  an 
Environmental  Impact  Statement  (DOE/ 
EIS-0215)  to  assess  the  environmental 
impacts  associated  with  the  Pihon  Pine 
Power  Project,  a  104  megawatt  gross 
generation  demonstration  project  at  the 
Tracy  Power  Station,  17  miles  east  of 
Reno,  Nevada.  The  Department’s 
participation  in  this  project  is  to  provide 
cost-shared  financial  assistance  under 
its  Clean  Coal  Technology 
Demonstration  Program  to  Sierra  Pacific 
for  the  development  of  an  air-blown, 
fluidized  bed,  integrated  gasification 
combined-cycle  demonstration  facility. 
Specifically,  the  Pinon  Pine  Power 
Project  will  receive  cost-shared  (50 
percent)  financial  assistance  in  the 
amount  of  $135  million  under  the  terms 
of  the  Clean  Coal  Technology 
Demonstration-Program. 

The  Department  has  considered  the 
proposal  to  provide  cost-shared 
financial  assistance  for  the  design, 
construction,  and  operation  of  this 
integrated  gasification  combined-cycle 
demonstration  project  to  be  a  major 
Federal  action  subject  to  the  provisions 
of  the  National  Environmental  Policy 
Act  and  corresponding  Department 
regulations  (10  CFR  Part  1021)  and  has 
determined  that  the  appropriate  level  of 
National  Environmental  Policy  Act 
review  was  an  Environmental  Impact 
Statement. 

Following  careful  evaluation  of  the 
potential  environmental  impacts, 
consideration  of  Clean  Coal  Technology 
Demonstration  Program  goals  and 
objectives,  review  and  analysis  of  public 
comments,  and  consultation  with 
Federal  and  state  agencies  and  Indian 
tribal  representatives,  the  Department 
issued  the  Final  Environmental  Impact 
Statement  for  the  Pinon  Pine  Power 
Project.  A  Notice  of  Availability  for  the 
Final  Environmental  Impact  Statement 
for  the  Pinon  Pine  Power  Project  was 
published  in  the  Federal  Register  (59 
FR  49926)  on  September  30, 1994. 

The  Department  has  determined  that 
the  congressionally-mandated  goals  and 
objectives  of  demonstrating  clean  coal 
technologies  would  be  achieved  through 
the  construction  and  operation  of  this 
project,  which  will  demonstrate  the 
integrated  performance  of  coal 
gasification  and  combined-cycle 
technologies.  The  Pinon  Pine  Power 
Project,  successfully  demonstrated,  will 
provide  a  promising  technology  ready 
for  commercialization  in  the  1990s.  The 
project  is  expected  to  generate  sufficient 
data  from  design,  construction,  and 
operation  to  allow  private  industry  to 
further  assess  the  potential  for 
commercial  application  of  this 
technology  to  new  or  existing  generating 
facilities.  No  unacceptable  adverse 


impacts  are  expected  fi-oni  the 
construction  or  operation  of  the  Pinon 
Pine  Power  Project. 

Comments  Received:  The  Department 
received  three  comments  on  the  Final 
Environmental  Impact  Statement.  One 
commenter  expressed  support  for  the 
project  but  noted  concerns  regarding  the 
handling  of  coal  with  a  high  sulfur 
content,  the  loss  of  the  safety  factor 
provided  by  the  two  silo  system  of  coal 
storage,  water  sources  and  usages,  air 
emissions,  and  the  revised  mitigation 
section.  The  Department  believes  that 
these  issues  were  adequately  addressed 
in  the  Final  Environmental  Impact 
Statement. 

The  Nevada  Department  of 
Transportation  recommended  that 
Sierra  Pacific  provide  active  fog  warning 
signs  as  a  mitigation  measure  because  of 
the  potential  for  increased  fog 
occurrences.  In  addition,  they  requested 
that  Sierra  Pacific  install  a  fog  and  ice 
detection  system.  The  Department  of 
Energy  agrees  with  these 
recommendations  and  has  incorporated 
the  suggested  mitigation  measures 
(installation  of  a  system  that  includes 
fog  and  ice  detection  and  active  warning 
capabilities)  into  this  Record  of 
Decision. 

FOR  FURTHER  INFORMATION: 

For  further  information  on  the 
Department’s  activities  related  to  this 
project,  please  contact  Dr.  Suellen  A. 

Van  Octeghem,  Environmental  Project 
Manager,  Morgantown  Energy 
Technology  Center,  3610  Collins  Ferry 
Road,  Morgantown,  VVV  26507-0880  or 
call  at  (304)  285-5443. 

For  further  information  on  the 
Department’s  National  Environmental 
Policy  Act  process,  please  contact  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Oversight  IEH-25],  Office  of 
Environment,  Safety  and  Health,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  or  call  at  either 
(202)  586^600  or  (800)  472-2756. 

Background 

The  Department  has  prepared  this 
Record  of  Decision  pursuant  to  Coimcil 
on  Environmental  Quality  regulations 
for  implementing  the  provisions  of  the 
National  Environmental  Policy  Act  (40 
CFR  Parts  1500-1508)  and  Department 
regulations  (10  CFR  part  1021).  This 
Record  of  Decision  is  based  on  the 
Department’s  Final  Environmental 
Impact  Statement  for  the  Pinon  Pine 
Power  Project  (DOE/EIS-0215). 

An  overall  National  Environmental 
Policy  Act  compliance  strategy  was 
developed  for  the  Clean  Coal 
Technology  Demonstration  Program  that 
includes  consideration  of  both 


programmatic  and  project-specific 
environmental  impacts  during  and  after 
the  process  of  selecting  a  project.  This 
strategy  is  called  tiering  (40  CFR 
1508.28),  and  refers  to  the  coverage  of 
general  matters  in  a  broader 
Environmental  Impact  Statement  (e.g., 
the  Programmatic  Environmental  Impact 
Statement  for  the  Clean  Coal 
Technology  Demonstration  Program), 
with  subsequent  narrower  statements  or 
environmental  analyses  incorporating 
by  reference  those  general  discussions 
found  in  the  broader  programmatic 
document.  A  project-specific  document, 
therefore,  concentrates  solely  on  the 
issues  specific  to  that  particular  project 
being  considered. 

The  Department  strategry  has  three 
principal  elements.  The  first  element 
involved  preparation  of  a 
comprehensive  Programmatic 
Environmental  Impact  Statement  for  the 
Clean  Coal  Technology  Demonstration 
Program  (DOE/EIS-0146,  November 
1989)  to  address  the  potential 
environmental  consequences  of 
widespread  commercialization  of  up  to 
22  successfully  demonstrated  clean  coal 
technologies  by  the  year  2010.  The 
Programmatic  Environmental  Impact 
Statement  evaluated  (1)  a  no-action 
alternative,  that  assumed  the  Clean  Coal 
Technology  Demonstration  Program  was 
not  continued  and  that  conventional 
coal-fired  technologies  with  flue  gas 
desulfurization  controls  would  be  used 
for  new  plants  or  as  replacements  for 
existing  plants  that  are  retired  or 
refurbished,  and  (2)  a  proposed  action, 
that  assumed  that  Clean  Coal 
Technology  Demonstration  Program 
projects  would  be  selected  for  funding 
and  that  successfully  demonstrated 
technologies  would  undergo  widespread 
commercialization  by  2010. 

The  second  element  involved 
preparation  of  a  preselection 
environmental  review  of  project-specific 
environmental  data  and  analyses  that 
the  Clean  Coal  Technology 
Demonstration  Program  offerors  were 
required  to  supply  to  the  Department  as 
part  of  their  Clean  Coal  Technology 
Demonstration  Program  proposal. 

The  third  element  consists  of 
preparing  site-specific  National 
Environmental  Policy  Act  documents 
for  each  selected  project.  As  part  of  this 
overall  strategy,  the  Pinon  Pine  Power 
Project’s  Environmental  Impact 
Statement  draws  upon  the 
Programmatic  Environmental  Impact 
Statement  and  preselection 
environmental  reviews  that  analyzed 
various  alternatives  and  scenarios  (e.g.. 
alternative  technologies  and  sites). 
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Project  Description 
Sierra  Pacific  plans  to  expand  its 
electric  generating  capacity  by 
constructing  the  Pinon  Pine  Power 
Project,  an  air-blown,  fluidized  bed, 
integrated  gasification  combined-cycle 
facility  wiA  hot  gas  cleanup.  This 
project  was  selected  under  the 
Department’s  Clean  Coal  Technology 
Demonstration  Program  to  demonstrate 
the  commercial  application  of  integrated 
gasification  combined-cycle  technology. 
When  compared  to  conventional  coal 
burning  techniques,  the  Pinon  Pine 
Power  Project  will  provide  several 
unique  features  that  are  designed  to 
increase  coal  utilization  efficiency  while 
significantly  reducing  potential 
environmental  releases. 

In  the  facility,  coal,  mixed  with 
limestone  (for  in-bed  sulfur  control), 
will  be  partially  burned  in  a  gasifier  to 
produce  fuel  gas.  The  fuel  gas  will  be 
subsequently  cleaned  by  cyclones  and 
then  by  hot  gas  cleanup  barrier  filters  to 
remove  particulates  and  by  external-bed 
sorbents  to  remove  residual  sulfur,  prior 
to  being  used  in  a  combined-cycle 
combustion  turbine  to  produce 
electricity.  Gasification  technology  can 
utilize  a  variety  of  coals;  thus,  it  allows 
greater  fuel  flexibility  to  produce  fuel 
gas.  The  airblown  coal  gasification 
process  will  also  allow  higher  thermal 
efficiency  (comparied  with  oxygen- 
blown  gasification  systems)  because  less 
auxiliary  power  consumption  is 
associated  with  an  air-blown 
gasification  process.  The  gasification 
portion  of  the  project  will  be  based  on 
technology  developed  by  KRW  Energy 
Systems  Inc.  and  provided  by  The  M.W. 
Kellogg  Company.  Hot  gas  cleanup  will 
reduce  environmental  emissions,  while 
increasing  efficiency  because  thermal 
losses  associated  with  conventional  cold 
gas  cleanup  technologies  (such  as  wet 
scrubbers)  will  not  occur.  The  hot  gas 
cleanup  portion  of  this  project  will  also 
be  based  largely  on  technology  provided 
by  KRW  Energy  Systems  Inc.  The 
integrated  gasification  combined-cycle 
process  is  at  least  10  to  12  percent  more 
efficient  than  a  conventional  coal-fire 
power  plant. 

Integrated  gasification  combined- 
cycle  facilities  offer  several  additional 
advantages  over  conventional  coal- 
based  power  generation  technology, 
including  (1)  major  reductions  in  sulfur 
dioxide,  oxides  of  nitrogen,  carbon 
dioxide,  and  dust  emissions;  (2) 
decreased  coal  consumption  associated 
with  increased  generating  efficiency;  (3) 
modular  construction  which  allows 
economic  increments  of  capacity  to 
match  load  growth;  (4)  greater  fuel 
flexibility;  (5)  reduced  land  area  and 


cooling  water  requirements;  and  (6)  the 
potential  for  design  standardization  due 
to  modular  construction,  which  should 
reduce  required  engineering  effort, 
construction  time,  and  potential 
permitting  complications  for 
construction  of  future  plants. 

The  combined-cycle  design  consists 
of  a  combustion  turbine/generator,  a 
heat  recovery  steam  generator,  and  a 
steam  turbine/generator.  Combined- 
cycle  technology  is  currently  the  most 
efficient  commercially  available  method 
of  producing  electricity  because 
combined-cycle  generation  reuses  the 
exhaust  heat  ft-om  the  combustion 
turbine  to  produce  additional 
electricity.  The  combined-cycle  portion 
of  this  project  will  be  an  industrial 
frame-type  combustion  turbine  to 
produce  additional  electricity.  The 
combined-cycle  portion  of  this  project 
will  be  an  industrial  frame-type 
combustion  turbine,  with  a 
technologically  advanced  firing 
temperature  and  cooling  system 
supplied  by  General  Electric.  The 
associated  steam  turbine  and  generator 
to  be  used  in  the  Pinon  Pine  Power 
Project  will  be  of  conventional  design. 

Combining  these  technologies  as  part 
of  the  project  will  allow  the  Sierra 
Pacific  to  couple  the  high  thermal 
efficiency  of  air-blown  integrated 
gasification  combined-cycle  design  with 
the  low  cost  of  coal  as  a  fuel,  and  will 
also  allow  assessment  of  the  long-term 
compatibility,  reliability,  availability, 
and  maintainability  of  the  veirious 
technology  components.  Environmental 
emissions  from  the  Pinon  Pine  Power 
Project  will  be  further  reduced  when 
compared  to  conventional  power  plants 
because  the  design  coal  to  be  used  in 
this  facility  is  a  low-sulfur  western 
bituminous  coal. 

Project  Status , 

Project  activities  to  date  include 
applications  for  permits  and  approvals 
necessary  to  construct  and  operate  the 
Pinon  Pine  Power  Plant  at  Tracy 
Station;  preparation  of  designs  and 
specifications  necessary  to  apply  for 
these  permits  and  approvals;  and 
preparation,  publication,  and 
distribution  of  the  Draft  and  Final 
Environmental  Impact  Statements. 

In  1991,  Sierra  Pacific  proposed  the 
Pinon  Pine  Power  Project  to  the  Public 
Service  Commission  of  Nevada  as  part 
of  Sierra  Pacific’s  Electric  Resmuce 
Plan,  to  meet  anticipated  load  grow'th. 
Following  public  hearings,  on 
November  8,  1993,  the  Commission 
issued  an  “Interim  Order’’  granting 
resource  planning  approval  for  the 
Pinon  Pine  Power  Project  citing  the 
advantages  of  flexibility,  diversity. 


displacement  of  fuel,  and  reliability. 
Sierra  Pacific  is  currently  in  the  process 
of  obtaining  other  permits  and 
approvals  required  to  support  this 
project. 

Alternatives 

Congress  directed  the  Department  to 
pursue  the  goals  of  the  Clean  Coal 
Technology  Demonstration  Program  by 
means  of  partial  funding  of  projects 
owned  and  controlled  by  nonfederal- 
government  sponsors.  This  statutory 
requirement  places  the  Department  in  a 
more  limited  role  than  if  the  Federal 
government  were  the  owner  and 
operator  of  tlie  project.  In  the  latter 
situation,  the  Department  would  be 
responsible  for  a  comprehensive  review 
of  reasonable  alternatives  for  the  project. 
However,  when  the  Department  signs  a 
Cooperative  Agreement  with  an 
industrial  partner,  the  scope  of 
alternatives  is  necessarily  more 
restricted  because  the  Department  must 
focus  on  alternative  ways  that  not  only 
accomplish  its  purpose  but  also  reflect 
the  industrial  partner’s  needs  and  the 
functions  it  plays  in  the  decision 
making  process.  It  is,  therefore, 
appropriate  for  the  Department  to  give 
substantial  weight  to  the  industrial 
partner’s  needs  in  establishing  a 
project’s  reasonable  alternatives. 

Based  on  the  foregoing  principles,  the 
reasonable  alternative  to  the  preferred 
alternative  is  the  no-action  alternative 
(including  scenarios  reasonably 
foreseeable  as  a  consequence  of  the  no¬ 
action  alternative).  The  alternatives 
available  to  the  Department  for  this 
decision,  therefore,  are  either  to  provide 
cost-shared  financial  assistance  for  the 
project  or  to  deny  financial  assistance. 
After  reviewing  all  potential 
environmental  effects,  the  Department 
has  determined  that  its  preferred 
alternative  is  to  provide  cost-shared 
financial  assistance  for  the  Pinon  Pine 
Power  Project. 

Preferred  Alternative 

The  preferred  alternative  is  the 
provision  of  approximately  $135  million 
in  cost-shared  Federal  funding  support 
for  the  design,  construction,  and 
operation  of  a  nominal  800-ton-per-day 
(approximately  104  megawatt  gross 
generation)  coal-fired  power  generating 
facility  that  integrates  coal  gasification 
and  combined-cycle  technologies  to 
develop  a  highly  efficient  new 
technology  for  removing  sulfur  and 
particles  from  fuel  gas  prior  to 
combustion.  A  combustion  turbine  upit 
will  be  integrated  with  heat  recovery 
steam  generator  and  steam  turbine 
generator  facilities  to  form  a  combined- 
cycle  generating  unit  with  coal 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Notices 


56475 


gasification  facilities  to  complete  the. 
104-megawatt  Pinon  Pine  Power  Project 
at  Tracy  Power  Station. 

A  KRW  Energy  Systems  Inc.  air-blown 
fluidized-bed  gasifier  will  be  used  to 
produce  a  fuel  gas.  Crushed  coal  and 
limestone  will  be  fed  to  the  pressurized 
gasifier  bed.  The  gasifier  bed  will  be 
maintained  in  a  “fluidized”  form  by 
injecting  controlled  amoimts  of  steam, 
recycle  gas,  and  air  through  special 
nozzles  into  the  combustion  zone.  Heat 
ft'om  the  combustion  zone  will  cause  the 
coal  to  gasify  (creating  fuel  gas).  A 
portion  of  the  sulfur  gasses  generated 
will  be  removed  from  the  fuel  gas  by 
reacting  with  the  limestone  in  the 
fluidized  bed.  Fuel  gas  leaving  the 
gasifier  will  spin  through  a  cyclone  unit 
to  remove  nearly  all  of  the  particulate 
matter.  The  particles  removed  in  the 
cyclone  will  be  returned  to  the  fludized- 
bed,  while  the  partially-cleaned  fuel  gas 
will  enter  a  hot  gas  cleanup  section.  The 
hot  gas  cleanup  devices  (employing 
barrier  filters  to  remove  remaining 
particles  and  zinc-based  sorbents  to 
remove  hydrogen  sulfide)  will  complete 
the  cleaning  of  the  fuel  gas  prior  to  its 
entrance  into  the  combustion  turbine. 
Because  desulfurization  and  particulate 
removal  will  be  carried  out  at  an 
elevated  temperature,  the  inefficiencies 
(and  higher  capital  costs)  of  cooling  and 
cleaning  the  fuel  gas  at  a  low 
temperature  will  be  avoided. 

Cleaned  fuel  gas  will  be  routed  to  a 
combined-cycle  system  for  electric 
power  generation.  The  General  Electric 
combustion  turbine  will  covert  fuel  gas 
into  approximately  61  megawatts  (gross) 
of  electricity  arj^  produce  exhaust  gases 
that  will  be  used  to  superheat  high 
pressure  steam.  The  high  pressure  steam 
will  then  be  used  to  produce  an 
additional  43  megawatts  (gross)  of 
electricity  using  a  conventional  steam 
turbine  generator. 

No  Action 

Under  the  no-action  alternative,  the 
Department  would  not  provide  cost- 
shared  Federal  funding  support  for  the 
Pinon  Pine  Power  Project,  and  the 
advanced  KRW  gasification  technology 
with  hot  gas  cleanup  would  be 
demonstrated  in  Reno,  Nevada,  or 
elsewhere  because  there  are  not  similar 
proposals  in  the  Clean  Coal  Technology 
Demonstration  Program. 

Sierra  Pacific  has  stated  that  without 
cost-shared  funding  support  from  the 
Department,  it  will  not  construct  the 
project  as  proposed.  However,  Sierra 
Pacific  still  must  find  a  cost-effective 
means  of  meeting  the  projected  energy 
demand  of  its  customers.  This  increased 
demand  requires  the  addition  of 
generating  capacity  by  the  company. 


Should  the  Department  not  fund  the 
Pinon  Pine  Power  Project,  the  “most 
reasonable”  covurse  of  action  of  Sierra 
Pacific  to  pursue  is  currently  the 
construction  of  essentially  the  same 
project  without  the  capability  of  using 
coal  fuel;  the  use  of  natural  gas  with 
distillate  oil  as  a  secondary  fuel  source 
is  most  likely.  A  final  determination, 
however,  would  be  made  in  compliance 
with  the  resource  planning  process 
required  by  the  state  of  Nevada.  Sierra 
Pacific  would  analyze  all  possibilities 
and  present  their  most  preferred  (least- 
cost)  option  of  the  Public  Service 
Commission  of  Nevada;  Sierra  Pacific 
would  proceed  only  after  receiving 
Commission  approval. 

The  configuration  of  a  natural  gas  and 
distillate  oil  combined-cycle  power 
plant  would  include  the  same  General 
Electric  combustion  turbine  and 
auxiliary  equipment  selection  as 
described  for  the  Pinon  Pine  Power 
Project.  A  slightly  smaller  size  steam 
turbine  might  be  utilized.  If  the 
proposed  Tuscarora  pipeline  is 
constructed,  natural  gas  potentially 
could  be  used  exclusively.  The  pipeline 
would  end  at  the  property  line  of  the 
Tracy  Power  Station  and  Sierra  Pacific 
would  be  responsible  for  extending  it 
approximately  50  feet.  The  Federal 
Energy  Regulatory  Commission  is  in  the 
process  of  preparing  an  Environmental 
Impact  Statement  for  this  proposed 
pipeline:  a  decision  to  proceed  is 
independent  of  decisions  pertaining  to 
the  Tracy  Power  Station. 

Alternative  Sites 

The  Department  is  not  the  owner- 
operator  of  the  Pinon  Pine  Power  Project 
under  consideration.  Therefore,  the 
Department’s  evaluation  of  the  project’s 
reasonable  site  alternatives  is  focused 
on  a  review  of  the  site  selection  study 
and  criteria  prepared  by  the  industrial 
partner.  Sierra  Pacific  conducted  a 
preliminary  site  selection  study  before 
submitting  its  proposal  to  the 
Department.  Following  a  screening  . 
analysis  of  the  potential  candidate  sites, 
four  potential  locations  for  the 
integrated  gasification  combined  cycle 
project  were  considered:  (1)  Fort 
Churchill  Power  Plant;  (2)  North  Valmy 
Power  Plant;  (3)  Tracy  Power  Station; 
and  (4)  Carlin,  Nevada. 

Because  there  are  no  existing 
generating  facilities  nor  gas  pipeline 
capacity  in  the  Carlin  area,  a  specific 
site  was  not  pursued  and  no  further 
analysis  of  the  area  was  conducted.  (Use 
of  an  existing  generating  station  reduces 
the  construction  costs  of  common 
facilities  such  as  warehouses, 
substations,  parking  lots,  and  office 
buildings,  and  requires  fewer  additional 


employees.)  The  environmental 
evaluation  of  the  remaining  three 
candidate  sites  considered  the  potential 
for  regulatory  compliemce  emd  potential 
environmental  impacts.  All  of  the  sites 
are  judged  by  Sierra  Pacific  to  be 
acceptable  from  an  environmental 
perspective.  Sierra  Pacific  also 
subjectively  ranked  economic  and 
reliability  data  for  each  site,  and  the 
Tracy  site  scored  highest  overall. 

On  the  basis  of  its  review  of  the  site 
analysis  conducted  by  Sierra  Pacific,  the 
Department  has  determined  that  the 
Tracy  Station  site  is  the  only  site  that 
meets  Sierra  Pacific’s  goals  and 
objectives. 

Environmentally  Preferred  Alternative 

Fewer  impacts  would  result  from  the 
no-action  alternative  if  Sierra  Pacific 
built  the  same  plant  without  the 
capability  of  using  coal.  Under  the  no¬ 
action  alternative,  it  is  reasonably 
foreseeable  that  Sierra  Pacific  would 
construct  essentially  the  same  project  at 
the  same  site,  but  with  natural  gas  as  its 
primary  fuel  source.  However,  Sierra 
Pacific’s  actual  course  of  action  without 
Department  funding  is  as  yet 
undetermined  because  the  financial 
determination  would  depend  on  the 
decision  of  the  Public  Service 
Commission  of  Nevada.  In  any  event, 
because  the  no-action  alternative  would 
not  further  the  goals  of  the  Clean  Coal 
Technology  Demonstration  Program,  the 
no-action  alternative  is  not  the  preferred 
alternative. 

Potential  Environmental  Impacts  and 
Mitigation  Measures 

In  compliance  with  the  National 
Environmental  Policy  Act,  the 
Department  analyzed  the  environmental 
impacts  and  mitigation  alternatives 
associated  with  the  construction  and 
operation  of  the  Pinon  Pine  Power 
Project  and  of  the  no-action  alternative. 

Construction  Impacts  andPMitigation 
Measures 

Site  preparation  and  plant 
construction  are  expected  to  have  a 
negligible  impact  on  current  land  use. 
The  Pinon  Pine  Power  Project  will  be  in 
conformance  with  zoning  for  Storey 
County,  and  a  Special  Use  Permit  will 
be  obtained.  To  reduce  visual  impacts, 
trees,  such  as  cottonwoods,  poplars,  and 
alders,  will  be  planted  along  the  south 
bank  of  the  Truckee  River  to  screen 
portions  of  the  proposed  facility.  Pinon 
Pine  Power  Project  facilities  that  lend 
themselves  to  painting  will  be  painted 
in  earth-tones.  Steel  will  be  painted  a 
silver/grey  color  to  blend  in  with 
existing  Tracy  Power  Station  structures. 
Fugitive  dust  emissions  will  be 
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minimized  by  water  application,  as 
necessary. 

I  Approximately  120,000  cubic  yards  of 
soil  will  be  disturbed  during 
construction  but  erosion  will  be 
controlled  through  the  use  of  best 
management  practices.  Because  there  is 
a  slight  possibility  that  liquefiable  zones 
would  exist  within  the  new  facility’s 
footprint,  a  design-level  subsurface 
investigation  program  will  be  initiated 
and  if  liquefiable  material  is  found, 
appropriate  mitigation  measures  (such 
as  excavating  and  removing  loose  to 
medium  density  materials)  will  be 
implemented.  Although  near-surface 
site  soils  appear  to  have  a  moderate 
potential  for  collapse,  the  practices  of 
over-excavating,  saturating  the  soil,  and 
then  compacting  it  prior  to  construction 
have  proven  successful  and  may  be 
employed.  Because  a  site-specific 
resistivity  survey  showed  moderate 
corrosion  potential  to  steel,  a  soil 
resistivity  test  program  also  will  be 
implemented  and  used  in  the  design  of 
underground  features.  Soil  excavations 
will  follow  current  Occupational  Health 
and  Safety  Administration  (OSHA) 
regulations. 

During  the  26-month  construction 
phase,  projected  water  usage  is  not 
expected  to  differ  from  current 
consumption  rate;  consumption  would 
average  1,972  acre-feet  per  year  (1,221 
gpm,  2.8  cfs),  which  is  comparable  to 
recent  annual  withdrawals  at  the  Tracy 
Station  site.  Best  management  practices 
will  be  implemented  to  control 
nonpoint  source  pollution  discharges  to 
surface  waters  to  alleviate 
sedimentation  and  siltation  during 
construction.  The  groundwater 
withdraw'al  rate  is  not  expected  to 
increase.  The  only  potentially 
significant  influence  on  groundwater 
flow's  would  be  the  dewatering  that 
might  be  required  during  excavation  of 
the  coal  unloading  facility;  how'ever, 
groundwater  modeling  results  indicate 
that  this  w'ould  involve  only  slight 
changes  in  surface  or  groundwater  flow's 
for  a  short  time  period.  No  permanent 
adverse  impacts  to  groundwater  quality 
are  expected  because  best  management 
practices  w'ill  be  followed.  Construction 
of  the  new'  sw'itchyard  in  the  Federal 
Emergency  Management  Agency- 
designated  100-year  floodplain  also 
would  require  the  use  of  best 
management  practices  to  minimize 
runoff  and  sedimentation.  Because  the 
proposed  switchyard  is  relatively  smell 
in  size,  minimal  impacts  are 
anticipated.  Construction  of  the  Pinon 
Pine  Power  Project  is  not  expected  to 
impact  wetlands;  however,  a  temporary 
fence  adjacent  to  wetlands  areas  will  be 


erected,  if  necessary,  to  ensure  that  all 
activities  occur  outside  the  wetlands. 

Short-term  impacts  to  aquatic 
ecosystems  may  include  dust 
contamination  from  the  windblown, 
dry,  and  unstabilized  area;  truck  traffic; 
and  other  activities.  Aquatic  resources 
of  the  Truckee  River  also  could  be 
impacted  if  increased  soil  erosion  leads 
to  increased  fine  sediment  loads  in  the 
river,  but  this  would  be  unlikely 
because  construction  zones  will  be 
located  away  from  the  river  or  other 
drainages  and  a  soil  erosion  control  plan 
will  be  implemented.  Potential  impacts 
on  aquatic  resources  also  would  be 
avoided  through  implementation  of  the 
hazardous  spill  control  plan. 

Construction  impacts  to  vegetation 
would  be  minimal  because  a  majority  of 
the  project  site  is  barren.  There  would, 
however,  be  permanent  displacement  of 
some  wildlife  species  that  now  utilize 
the  site.  Mule  deer  that  regularly  use  the 
power  plant  property  to  access  the  river 
would  be  displaced  and  would  need  to 
find  a  new  river  access  location  site;  this 
W'ill  be  facilitated  by  planting  food 
source  plants  such  as  rose  and  currant 
in  an  appropriate  area  to  act  as  an 
attractant. 

Impacts  on  sensitive  or  threatened 
species  from  construction  activities  are 
expected  to  be  minor.  The  Cui-ui  and 
Lahontan  cutthroat  trout  are  not  present 
in  the  immediate  area  and  bald  eagle 
wintering  habitat  requirements,  such  as 
perching  and  roosting  trees  and  foraging 
areas,  would  not  be  affected. 

The  temporary  (1-  to  2-week  period) 
and  short-duration  (about  2V2  minutes 
each)  steam  blowing  activity  will 
produce  audible  levels  of  noise.  Prior  to 
the  initiation  of  steam  blowing,  letters  of 
explanation  will  be  sent  to  the  nine 
residences  in  the  area.  Sierra  Pacific 
also  will  offer  to  temporarily  relocate 
affected  residents  to  a  hotel  in  the  Reno/ 
Sparks  area. 

No  adverse  impacts  from  construction 
are  expected  to  occur  to  any  cultural 
resources.  To  ensure  protection  of 
identified  sites,  6-foot  chain-link  fences 
will  be  constructed.  If  construction 
activities  encounter  buried  deposits, 
construction  will  cease  until  a 
professional  archaeologist,  in 
consultation  with  the  State  Historic 
Preservation  Officer,  evaluates  the 
resource.  It  is  not  expected  that  any 
Native  American  cultural  resources  or 
historic  resources  would  be  impacted. 

The  currently  available  construction 
labor  resources  in  the  affected  area  are 
sufficient  to  satisfy  projected  labor 
needs.  An  average  labor  rate  of  S3  6. 00 
per  hour  and  the  estimated  total 
construction  period  of  1,147,900  person- 
hours  is  expected  to  yield  a 


construction-phase  payroll  of 
approximately  $41.3  million  dollars, 
with  a  total  income  of  approximately 
$59.0  million.  Total  sales  tax  revenue 
accruing  during  the  construction  phase 
would  be  approximately  $9.0  million, 
based  on  a  sales  tax  rate  of  6.75  percent. 

Construction  of  the  new  facility 
would  not  have  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  on  low-income, 
minority,  or  Native  American 
communities.  All  direct  impacts  are 
expected  to  occur  on  site,  with  little 
effect  on  surrounding  areas  of  Storey  or 
Washoe  counties. 

Appropriate  health  and  safety 
measures  will  be  implemented  for  all 
identified  and  anticipated  hazards  to 
w'orker  health  and  safety.  During 
construction,  portions  of  the  interior 
fences  w'ill  be  removed,  however,  the 
perimeter  fence  will  remain  intact  I0 
deter  intrusion  by  unauthorized 
persons.  Additional  fences  will  be 
constructed  to  secure  new  facilities  (and 
to  prevent  encroachment  on  existing 
resoiu'ces). 

Sierra  Pacific  is  responsible  for 
storage  and  disposal  of  all  hazardous 
and  solid  wastes  generated  during 
construction;  stipulations  for  the 
handling  and  transportation  of  solid 
w'astes  are  included  in  special  use 
permits.  Only  small  quantities  of 
hazardous  wastes  will  be  generated  and 
no  impacts  from  hazardous  or  toxic 
materials  are  anticipated. 

Operations  Impacts  and  Mitigation 
Measures 

No  impacts  to  land  use  are  expected 
to  result  from  the  operation  of  the  Pinon 
Pine  Power  Project;  the  special  use 
permits  for  construction  will  also  apply 
to  operations.  The  project  will  not  create 
significant  visual  impacts  because  the 
new  facilities  will  blend  with  existing 
power  plant  structure. 

Air  emissions  expected  during 
operation  of  the  facility  include  225 
tons  per  year  of  sulfur  dioxide,  123  tons 
per  year  of  particulate  matter,  575  tons 
per  year  of  oxides  of  nitrogen,  and  304 
tons  per  year  of  carbon  monoxide. 
Modeling  results  based  on  these 
emissions  loadings  and  consideration  of 
surrounding  topography  and 
meteorology  indicate  that  pollutant 
emission  levels  would  be  in  compliance 
with  National  Ambient  Air  Quality 
Standards  and  would  not  have  a 
significant  impact  on  nonattainment 
areas  in  the  Truckee  Meadows  and 
Washoe  County.  Both  the  Class  I  and 
Class  II  Prevention  of  Significant 
Deterioration  increment  analyses 
indicate  that  the  Pinon  Pine  Power 
Project  would  not  result  in  significant 
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degradation  of  air  quality  in  the  project 
area.  The  Class  I  PSD  increment  analysis 
showed  that  operation  of  the  Pihon  Pine 
Power  Project  would  result  in  the 
consumption  of  no  more  than  3/5  of  1 
percent  of  a  PSD  Class  I  increment.  The 
results  of  the  Class  II  PSD  increment 
analysis  indicated  that  the  Pinon  Pine 
Power  Project’s  contribution  to  the 
consumption  of  the  annual  increment 
would  be  between  10  and  11  percent  for 
sulfur  dioxide  and  12  percent  for 
particulate  matter.  In  addition,  site- 
specific  analyses  for  Nixon  and 
Wadsworth  areas  show  that  no  adverse 
air  quality  impacts  would  occur  on 
tribal  lands. 

Visibility  impact  analyses  performed 
for  the  area  surrounding  the  proposed 
facility  indicate  that  the  Pinon  Pine 
Power  Project  emissions  of  oxides  of 
nitrogen  and  particulate  matter  will  not 
result  in  a  plume  detectable  against  the 
background  sky  beyond  3.1  miles;  visual 
impact  analysis  performed  for  the 
nearest  Class  I  Area  (Desolation 
Wilderness)  indicate  that  emissions 
from  existing  and  proposed  facilities 
would  be  below  the  screening  criteria 
for  all  impact  categories;  and  there 
would  be  no  significant  visual  impacts 
in  the  Desolation  Wilderness  or  other 
scenic  areas  (e.g.,  Lassen  Volcanic 
National  Park,  Yosemite  National  Park, 
Grand  Canyon  National  Park)  located 
further  away.  At  the  request  of  the  U.S. 
Forest  Service,  the  Class  I  visibility 
analysis  was  re-evaluated  using  a  value 
for  background  visual  range  that  was 
actually  measured  in  the  Desolation 
Wilderness  Area.  The  visual  impacts 
analysis  still  indicated  that  sources  from 
existing  and  proposed  facilities  would 
be  below  the  screening  criteria  for  all 
impact  categories. 

As  a  result  of  the  Pinon  Pine  Power 
Project,  there  may  be  some  occasional 
increase  in  the  production  of  fog  in  the 
canyon  during  cold  weather.  The 
Nevada  Department  of  Transportation, 
in  cooperation  with  Sierra  Pacific, 
already  has  posted  warning  signs  in  the 
canyon  in  order  to  mitigate  any 
potential  problems  generated  by  natural 
sources.  Results  of  a  modeling  analysis 
indicate  that  the  addition  of  the  Pinon 
Pine  Power  Project  could  result  in  an 
incremental  increase  in  annual  fog 
hours  of  3  percent.  Sierra  Pacific  will 
provide  a  system  that  includes  fog  and 
ice  detection  with  active  warning 
capabilities,  which  will  be  installed  by 
the  Nevada  Department  of 
Transportation.  Sierra  Pacific  will  also 
continue  to  work  with  the  Nevada 
Department  of  Transportation  to 
minimize  any  adverse  impacts  from  fog. 

Because  of  the  design  features  to  be 
implemented  (Uniform  Building  Code, 


Seismic  Zone  4),  if  an  earthquake 
occurs,  external  structures  and  internal 
features  of  the  Pinon  Pine  Power  Project 
are  expected  to  withstand  the  potential 
force.  If  a  breach  in  containment  of 
hazardous  materials  occurs.  Chemical 
Emergency  Response  Plan  and  Spill 
Prevention  Control  and 
Countermeasures  Plan  procedures 
would  reduce  or  eliminate  the  extent  of 
the  potential  impact.  No  activity 
associated  W'ith  operation  of  the  facility 
is  expected  to  impact  soil  erosion  or  soil 
quality.  However,  procedures  are  in 
place  for  the  response  to  and 
remediation  of  a  spill  that  could 
potentially  contaminate  the  soil. 

River  water  quality  is  not  expected  to 
be  impacted  by  plant  operations  because 
the  plant  will  continue  as  a  “zero 
discharge”  system.  Discharges  from  the 
project  will  be  directed  to  a  new, 
double-lined  evaporation  pond.  This 
pond  will  be  regulated  by  the  Nevada 
Division  of  Enviromnental  Protection 
under  Nevada  Revised  Statutes,  Chapter 
445.  Stormwater  from  the  Pinon  Pine 
Power  Project  will  be  routed  to  the 
cooling  pond  and  could  result  in  some 
siltation.  However,  it  is  unlikely  that  a 
storm  event  would  result  in  significant 
runoff.  Routing  of  the  stormwater  runoff 
to  the  cooling  pond  should  prevent 
discharge  of  suspended  material  to  the 
Truckee  River.  In  addition,  best 
management  practices  will  be 
incorporated  into  the  containment  of 
hazardous  materials  and  coal  to  prevent 
them  from  entering  the  Truckee  River 
and  potentially  harming  fish  or  other 
wildlife. 

Protection  of  groundwater  quality  will 
be  accomplished  by  storing  coal,  coke, 
and  limestone  in  concrete  or  steel 
enclosures  and  using  protective  double 
liners  for  liquid  waste  impoundments. 
Coal  will  be  delivered  via  a  covered 
handling  system  equipped  with  a  sump 
to  reclaim  and  recycle  any  water  used 
for  dust  suppression.  Chemical  and 
petroleum  product  and  hazardous  waste 
storage  facilities  and  handling 
procedures  will  be  designed  to  prevent 
or  contain  accidental  spills.  The  impact 
of  increased  groundwater  withdrawal  on 
adjacent  will  owners  also  was 
evaluated.  Results  from  the  simulation 
show  that  the  area  affected  by  additional 
drawdowns  would  be  quite  small.  The 
level  of  impact  to  groundwater  flow  are 
not  expected  to  change  as  a  result  of  the 
Pinon  Pine  Power  Project. 

Because  of  the  limited  size  and  open 
structure  of  the  switchyard,  potential 
impacts  to  the  floodplain  are  expected 
to  be  minimal.  The  site  is  largely  devoid 
of  vegetation,  is  not  an  ecologically 
sensitive  area,  and  contains  no 
wetlands.  Therefore,  potential  indirect 


impacts  to  habitat,  resulting  from  flood 
storage  and  impediments  to  flow 
conveyance,  are  not  expected. 

During  the  early  design  phases  of  the 
project.  Sierra  Pacific  incorporated 
several  measures  to  reduce  water 
consumption.  These  water-conserving 
measures  are  currently  part  of  the 
proposed  facility.  The  increase  in  water 
consumption,  compcU^d  to  present 
operations,  would  be  relatively  small. 
Projected  water  usage  during  the  26- 
month  construction  phase  would  not 
differ  from  current  consumption. 
Consumption  would  average  1,972  acre- 
feet  per  year  (1,221  gpm,  2.8  cfs),  which 
is  comparable  to  recent  annual 
withdrawals  at  the  Tracy  Station  site. 
Consequently,  construction  w'ould  be 
unlikely  to  affect  water  availability.  The 
average  w'ater  consumption  for  the 
Tracy  Station  site  for  cooling  after  the 
start-up  of  the  Pinon  Pine  Pow  er  Project 
is  estimated  to  be  2,806  acre-feet/year 
(or  3.9  cfs),  averaged  over  the  operation 
years  1997  through  2011  and  excluding 
the  construction  years  prior  to  1997.  Of 
this  amount,  downstream  users  are 
expected  to  experience  a  water  loss  of 
1,004  acre- feet/year  (1.4  cfs;  630  gpm), 
which  would  be  attributed  to  the  Pinon 
Pine  Power  Project.  This  amount  is 
typically  less  than  one  percent  of 
current  normal  Truckee  River  flows.  No 
change  would  be  anticipated  in  water 
use  during  drought  conditions. 

The  Final  EIS  also  presented 
alternative  cooling  methods,  which 
were  investigated  in  an  effort  to  find 
w’ays  to  conserve  water.  In  addition  to 
the  option  incorporated  into  the 
preferred  alternative  (use  of  wet  cooling 
in  the  form  of  a  cooling  tower),  other 
options  of  air  condensers  (dry  cooling), 
a  wet-dry  cooling  tower  (hybrid 
cooling),  a  spray  pond,  a  cooling  pond 
with  cooling  tower,  and  a  cooling  tower 
were  analyzed.  Only  the  use  of  air 
condensers  (dry  cooling  option)  was 
shown  to  substantially  reduce  water 
consumption  when  compared  to  the 
other  options.  Although  there  were 
environmental  advantages  associated 
with  the  dry  cooling  option  when 
compared  to  the  wet  cooling  tower  in 
the  preferred  alternative  (a  1.3  cfs  [941 
acre-fee/year]  reduction  of  water 
consumption,  elimination  of  fogging, 
icing,  and  plume  visibility  potential, 
elimination  of  requirements  for 
chemical  treatment  of  cooling  water  and 
disposal  of  blowdown),  it  was  dropped 
from  further  consideration  due  to  its 
economic  and  environmental 
disadvantages.  The  cost  of  air 
condensers  was  $7.8M  more  than  the 
wet  cooling  tower  (which  could 
potentially  be  reflected  in  an  increase  in 
rates).  In  addition,  the  inclusion  of  air 
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condensers  would  require  more  coal  use 
(in  order  to  generate  the  same  gross 
electrical  output)  due  to  parasitic  power 
requirements  of  the  air  condenser  fans 
and  to  compensate  for  the  higher 
backpressiu-es  resulting  from  the  air 
condenser  system.  This  increase  coal 
usage  potentially  translates  into 
increased  air  emissions  (12  tons  per  year 
of  sulfur  dioxide;  32  tons  per  year  of 
oxides  of  nitrogen;  7  tons  per  year  of 
particulate  matter,  and  17  tons  per  year 
of  carbon  monoxide).  Other 
characteristics  associated  with  air 
condensers  compared  to  wet  cooling 
systems  at  Tracy  Station  include  more 
noise,  risk  of  freezing,  more  noticeable 
structures,  and  higher  degree  of 
technical  risk.  In  addition,  the  unused 
water  (1.3  cfs)  resulting  from  the  use  of 
air-cooled  condensers  would  probably 
be  consumed  as  a  resource  for  current 
or  future  operations  at  Tracy  Station 
and/or  another  Sierra  Pacific  location, 
rather  than  augmenting  downstream 
flow  from  the  Tracy  Station  site.  Thus, 
the  most  probable  end  effect  of 
conserving  water  through  the  use  of  air 
condensers  would  be  a  redistribution  of 
projects  and/or  locations  that  would  use 
existing  water  rights  (including  the  1.3 
cfs)  held  by  Sierra  Pacific.  However,  in 
any  event,  the  Pyramid  Lake  Pauite 
Indian  Tribe  holds  the  most  senior 
water  rights,  and  would  not  be  affected 
by  this  additional  withdrawal. 

No  significant  impacts  on  Truckee 
River  aquatic  habitat  are  expected.  Two 
wire  mesh  plate  screens  at  the  intake 
facility  at  the  Tracy  Power  Station 
currently  prevent  entrainment  of  fish 
from  the  Truckee  River  and  can 
accommodate  any  additional  diversion 
volume.  The  anticipated  consumption 
of  additional  water  is  within  Sierra 
Pacific’s  existing  water  rights  and  full 
use  of  these  water  rights  has  been 
assumed  as  part  of  the  hydrological 
foundation  of  the  Cui-ui  Recovery  Plan. 
A  Biological  Assessment  was  formally 
submitted  to  the  U.S.  Fish  and  Wildlife 
Service  in  February  1994.  The  Service 
concurred  with  the  conclusion  that  the 
Pinon  Pine  Power  Project  would  result 
in  “no  effect”  on  the  Cui-ui  sucker,  the 
efforts  of  the  Cui-ui  Recovery  Plan,  the 
Lahontan  cutthroat  trout,  and  the  bald 
eagle. 

The  cooling  pond  at  the  Tracy  Power 
Station  currently  supports  a  number  of 
warmwater  fish  species.  The  Pinon  Pine 
Power  Project  will  result  in  changes  to 
the  pond’s  inflow  and  outflow  (because 
utilization  of  existing.  Tracy  Station 
units  will  change),  but  there  should  be 
no  significant  variations  in  water  level. 
Although  evaporative  water  loss  from 
the  cooling  pond  could  slightly  increase 
total  dissolved  solids  over  time,  no 


significant  alterations  in  the  existing 
ionic  concentration  are  expected. 
Anticipated  temperature  fluctuations  in 
the  pond  resulting  from  divergent 
ambient  air  temperatures  and  varying 
utilization  are  expected  to  remain 
within  the  current  range. 

Wastewater  in  the  evaporation  ponds 
is  not  anticipated  to  result  in  any 
adverse  effect  on  wildlife.  Sierra  Pacific 
will  periodically  test  the  evaporation 
ponds  and  compare  the  results  with  the 
standards  of  section  445  of  the  Clean 
Water  Act  for  wildlife  propagation.  If 
water  quality  is  found  to  be  out  of 
compliance  with  these  standards,  Sierra 
Pacific  will  either  neutralize  the  pond’s 
contents  or  work  with  the  Nevada 
Division  of  Wildlife  to  develop 
necessary  exclusion  measures. 

Loss  or  modification  of  habitat  and 
noise  disturbance  within  the  operation 
area  may  affect  wildlife,  but  any  impact 
is  expected  to  be  minor.  The  habitat 
types  that  will  be  impacted  (i.e.,  natural 
and  disturbed  big  sage  desert  shrub 
communities)  are  common  habitat  types 
in  the  area  and  some  natural 
revegetation  likely  would  occur  in  areas 
such  as  evaporation  pond  tailings,  and 
along  the  new  railroad  spur.  In  addition, 
wildlife  species  using  the  project  area 
appear  to  be  accustomed  to  the  noise 
from  the  Tracy  Power  Station,  traffic 
along  1-80,  the  Southern  Pacific 
Railroad,  and  surrounding  mining 
operations.  No  significant  impact  to  the 
birds  in  the  area  is  anticipated. 

Although  an  increase  in  collision 
potential  may  occur  during  foggy 
conditions,  this  has  not  been  a  major 
concern  with  current  structures,  and 
such  an  increase  would  be  slight. 

Railroad  access  to  the  site  is  provided 
by  the  Southern  Pacific  Railroad 
Company.  Because  a  new  railroad  spur 
will  be  constructed  as  part  of  this 
facility,  minimal  impact  to  the  right-of- 
way  utilized  by  existing  train  traffic  is 
expected.  Coal  will  be  delivered  by  rail 
in  railcars  of  approximately  100-110  ton 
capacity,  resulting  in  a  small  increase  in 
rail  traffic  along  the  main  route.  Train 
cars  will  be  pulled  off  the  main  track 
during  the  coal  off-loading  process.  No 
adverse  impact  to  the  Truckee  River  is 
expected  from  coal  transportation.  If  a 
spill  occurs  during  transport.  Southern 
Pacific  Railroad  will  be  responsible  for 
cleanup.  The  railroad  company  has  a 
contingency  plan  on  file  and  is  required 
to  notify  Washoe  County  Health 
Department,  Nevada  Health  Department, 
Nevada  Division  of  Environmental 
Protection,  Pyramid  Ljike  Paiute  Indian 
Tribe,  Nevada  Department  of  Wildlife, 
the  U.S.  Fish  and  Wildlife  Service,  and 
the  Truckee-Carson  Irrigation  District. 
The  Tracy  Bridge,  which  links  the 


access  road  over  the  Truckee  River  to 
the  Pinon  Pine  Power  Project  site,  will 
be  maintained  as  necessary  to  safely 
accommodate  the  current  maximum 
load  rating  of  52  tons;  no  increase  in 
load  bearing  capacity  is  needed. 

Potential  noise  impacts  have  been 
assessed  for  the  nearest  residence  at  a 
distance  of  1  mile  and  for  the  residences 
in  the  community  of  Patrick  about  3 
miles  from  the  site.  The  addition  to  the 
Pinon  Pine  Power  Project  is  expected  to 
increase  the  noise  level  by  1  to  2  dBA 
for  the  nearest  residences  and  by  1  dB.A 
for  the  community  of  Patrick.  In 
addition,  the  Storey  County  noise 
ordinance  limit  of  84  dBA  at  the 
property  line  in  the  frequency  range  of 
500  to  1,800  Hz  would  not  be  exceeded. 

The  permanent  chain-link  fence 
constructed  to  protect  archaeological 
sites  will  remain  in  place  during 
operation;  no  adverse  impacts  are 
expected.  No  Indian  sacred  sites  of 
religious  worship  have  been  identified 
on  the  project  property  or  within  the 
affected  property  area.  Consultations 
with  Native  American  Tribes  have  not 
indicated  any  religious  practices 
associated  with  the  facility  or  site.  No 
infringement  of  the  American  Indian 
Religious  Freedom  Act  of  1978  and  no 
impacts  on  Native  American  cultural 
resources  would  occur  as  a  result  of 
project  operation.  The  Nevada  State 
Historic  Preservation  Officer  and  the 
Advisory  Council  on  Historic 
Preservation  concurred  with  the 
determination  that  operation  of  the 
Pinon  Pine  Project  would  not  adversely 
impact  historic  resources  on,  or  adjacent 
to,  the  Tracy  Power  Station  site. 

No  significant  adverse  socioeconomic 
impacts  are  anticipated  with  operation 
of  the  Pinon  Pine  Project.  Adequate 
labor  force,  housing,  schools,  police 
protection,  fire  protection,  and  medical 
services  are  available.  A  beneficial 
impact  of  increased  tax  revenue  is 
expected.  Based  upon  an  average  hourly 
labor  rate  for  public  utility  workers  of 
$16.14,  the  annual  wages  for  a  total  of 
25  permanent  workers  would  be 
approximately  $850,000.  The  Pinon 
Pine  Project  is  expected  to  yield  a  total 
annual  income  of  approximately  $1,165 
million  during  the  operations  phase. 
The  project  also  is  expected  to  generate 
approximately  $1  million  annually  in 
state  and  local  property  taxes. 

Operation  of  the  Pinon  Pine  Project  is 
not  expected  to  result  in  a 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  low-income,  minority,  or  Native 
American  communities.  Coordination 
with  the  Pyramid  Lake  Paiute  Indian 
Tribe,  initiated  before  this  project  was 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Notices 


56479 


proposed,  will  continue  during  project 
operation  and  beyond. 

The  greatest  potential  health  and 
safety  concern  is  the  accidental  or 
emergency  release  of  fugitive  coal  dust. 
The  facility  provides  engineering 
controls  to  minimize  fugitive  dust,  such 
as  the  use  of  bottom  dump  railcars  in  a 
negative  pressure  building.  A  dust 
filtration  system  also  will  be  included  in 
the  design  to  minimize  airborne  dusts. 
Dusts  generated  fi'om  coal  crushing  and 
screening  will  be  collected  in  negative 
pressure  hoods  that  will  be  vented 
through  a  pulse  jet  or  similar  baghouse 
to  adequately  control  emissions  and 
manage  the  potential  impacts  to  workers 
in  the  area.  Coal  fines  will  be  collected 
and  consumed  as  fuel  in  the  gasifier 
and,  therefore,  are  not  expected  to 
present  a  disposal  problem.  Although 
there  is  some  potential  for  fire  or 
ignitability  from  the  coal  storage  or  coal 
dust  build-up  in  the  coal  crushing  and 
handling  systems,  workers  will  be 
trained  on  proper  management.  A  fire 
suppression  system,  to  be  designed,  will 
comply  with  applicable  fire  and  safety 
specifications  and  regulations. 

Lime  (calcium  oxide)  in  LASH  reacts 
with  water  to  form  hydrated  lime 
(calcium  hydroxide)  and  generates  a 
considerable  amount  of  heat.  Chronic 
exposure  to  LASH  dusts  could 
potentially  result  in  carcinogenicity.  A 
material  safety  data  sheet  (MSDS)  will 
be  available  to  all  workers.  If  required 
to  handle  LASH,  workers  will  be  trained 
in  the  proper  handling  of  the  material 
and  appropriate  protective  equipment 
will  be  provided. 

Up  to  a  maximum  of  134  tons/day  of 
cooled  LASH  will  exit  the  fluidized-bed 
sulfation  combustor  and  be  conveyed 
continuously  to  the  solid  waste  storage 
silo  using  a  covered  belt  conveyor 
system.  The  storage  silo,  with  a  5 -day 
storage  capacity,  is  designed  to  prevent 
rainwater  runoff  fi'om  contacting  the 
LASH  and  wind  from  dispersing  LASH 
particles  into  the  environment. 

Washoe  Coimty  requires  that  the 
LASH  pass  the  Toxic  Characteristic 
Leaching  Procedure  test  associated  with 
the  Resource  Conservation  and 
Recovery  Act  requirements  before  the 
material  can  be  landfilled.  Although  it 
is  expected  that  the  LASH  will  be  able 
to  pass  this  test,  improved  means  of 
disposal  are  being  investigated.  Various 
uses  for  the  LASH  and  resulting 
environmental  impacts  are  also  being 
evaluated.  The  results  of  these 
evaluations  will  be  used  to  determine 
tbe  most  cost-effective  residuals 
management  solution.  Until  a  final 
decision  on  reuse  is  reached,  however, 
the  planned  procedure  for  LASH 
disposal  is  to  transport  it  daily  to  a 


nearby  landfill  by  truck.  The  LASH 
storage  silo  will  be  equipped  with  a 
rotary  underloader  equipped  with 
discharge  valve  and  a  telescope  loading 
chute  to  minimize  dusting  during  the 
truck  loading  operation.  Transportation 
will  be  performed  in  accordance  with 
all  Federal,  state,  and  local  regulations. 
The  most  likely  location  for  LASH 
disposal  is  the  Lockwood  landfill, 
which  has  a  life  expectancy  of  122  years 
based  on  the  assumption  that  8,000  tons 
of  solid  waste  is  received  daily. 

Other  solid  wastes  to  be  generated  by 
the  facility  include  barrier  filters  and 
spent  sorbent  from  the  external  hot  gas 
desulfurization  vessels.  Barrier  filters 
could  capture  some  of  the  trace  metals 
from  the  coal;  therefore,  analytical 
testing  will  be  performed  to  determine 
if  the  filters  contain  any  hazardous 
constituents  and  to  ensure  that  they  are 
disposed  properly.  Wastewater  and 
wastewater  sediments  will  be  reclaimed, 
thus  minimizing  wastes  and  the 
potential  for  adverse  impacts  to 
workers. 

Safety  considerations  for  high- 
pressure  systems  will  be  implemented 
to  minimize  potential  impacts  from  the 
accidental  release  of  pressure  during 
normal  operations.  Leak  detection  (area 
monitors)  will  be  required  at  all  flanges 
located  in  enclosed  areas.  In  addition, 
hand-held  leak  detectors  will  be  used  by 
operators  during  leak  detection  and 
repair  programs.  The  design  for 
desulfurization  and  sulfation  also  takes 
into  account  control  measures  to 
minimize  the  potential  release  of  toxic 
gases,  thereby  minimizing  potential 
impacts  to  the  worker  population. 

Near-field  or  in-plant  noise  levels  will 
be  controlled  by  a  specific  requirement 
that  equipment  cannot  produce  a  noise 
level  that  exceeds  85  dBA  (at  3  feet). 
This  will  permit  compliance  with  noise 
exposure  regulations  (29  CFR  1910.95) 
without  hearing  protection.  However, 
hearing  protection  will  be  required  in 
each  area  posted  as  a  high  noise  level 
area.  The  existing  Tracy  Power  Station 
hearing  conservation  program  will  be 
extended  to  include  the  Pinon  Pine 
Power  Project. 

An  in-place  site  program  is  in  full 
compliance  with  the  Hazard 
Communication/Right-T  o-Know 
Program  (29  CFR  1910.1200).  All 
aspects  of  health  and  safety  compliance 
monitoring  are  implemented  and 
conform  to  Federal  and  state 
requirements.  To  ensure  that  employee 
exposures  to  hazardous  substances  do 
not  exceed  the  stemdards  allowed  by  the 
Occupational  Health  and  Safety 
Administration  or  the  National  Institute 
of  Occupational  Safety  and  Health,  the 
Sierra  Pacific  Industrial  Hygienist  will 


determine  requirements  for  personal 
protective  equipment,  modified  work 
practices,  engineering  controls,  and/or 
administrative  controls.  Until  instructed 
otherwise,  all  employees  in  affected 
work  areas  will  wear  prescribed 
personal  protective  equipment. 

The  chemical  analyses  of  the  existing 
evaporation  pond  were  reviewed  to 
determine  potential  health  impacts  to 
workers  and  individuals  in  the  vicinity 
of  the  proposed  new  evaporation  pond 
from  water  sprayed  by  the  floating  spray 
units.  An  assessment  also  was 
conducted  to  determine  the  impacts  to 
workers  from  breathing  vapors  firom  the 
pond  spray.  All  chemicals  of  concern 
were  determined  to  be  below  the 
threshold  limit  values. 

Appropriate  containment  structures 
will  be  constructed  around  chemical  or 
petrochemical  storage  tanks  to  avoid 
entraining  spillage  of  those  compounds 
in  surface  runoff.  Surface  runoff 
draining  from  areas  of  industrial  activity 
will  be  directed  through  a  filter  or 
separator  treatment  device  capable  of 
removing  entrained  pollutants.  Solid 
and  liquid  wastes  retained  by  treatment 
devices  will  be  disposed  of  periodically, 
as  required.  Either  a  hazardous  waste 
disposal  contractor  or  used-oil  recycler 
contractor  will  remove  the  waste 
material  for  disposal  in  compliance  with 
the  appropriate  Federal,  state,  and  local 
environmental  regulations.  The 
discharge  of  nonstormwater  (process 
water  or  water  from  floor  drains)  from 
the  new  facility  will  be  directed  to  the 
double-lined  evaporation  pond  to 
prevent  co-mingling  with  stormwater. 

The  Pinon  Pine  Power  Project  will  use 
small  quantities  of  hazardous  chemicals 
during  routine  operations,  which  are  not 
expected  to  pose  any  threat  to  public 
health  and  safety.  However,  if  a  spill  or 
other  accidental  release  of  these 
materials  occurs,  use  of  secondary 
containment,  containment  piping,  leak 
detection,  and  other  techniques  to 
contain  a  release  would  minimize  the 
potential  impact. 

The  Pinon  Pine  Power  Project 
probably  will  use  sealed  low-level 
radiation  sources  in  process  control 
sensors  for  coal,  limestone,  and  LASH 
handling.  While  the  accumulated  dose 
firom  these  sources  is  not  expected  to 
exceed  the  federally  mandated  whole- 
body  dose,  radiation  safety  surveys  will 
be  required  in  the  areas  where 
employees  may  be  working  with  these 
materials.  Until  the  results  of  these 
surveys  are  known,  all  employees 
working  with  these  sources  will  be 
required  to  wear  personal  dosimeters 
and  to  adhere  strictly  to  the  procedures 
established  for  working  with  these 
materials. 
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Existing  Tracy  Power  Station 
pollution  prevention  meastires  will 
continue  to  be  implemented.  Attempts 
currently  are  being  made  to  replace 
hazardous  materi^s  with  non- 
hazardous  materials  and  prevent 
resulting  pollution.  For  example,  Tracy 
Power  Station  is  using  non-hydrazine 
containing  oxygen  scavenger  chemicals 
for  steam  cycle  corrosion  control. 

No  impact  to  the  general  public's 
health  and  safety  is  expected  from 
operation  of  the  facility.  Unauthorized 
personnel  will  continue  to  be  prevented 
from  entering  the  site  by  a  perimeter 
fence  surrounding  the  property.  For 
added  security  and  safety,  additional 
fences  will  surroimd  specific  facilities, 
as  necessary.  In  addition,  in  the  unlikely 
event  of  an  accident,  the 
implementation  of  the  Chemical 
Emergency  Response  Plan  would  ensure 
that  proper  notification  and  evacuation 
procedures  are  followed.  This  plan  will 
be  modified  to  incorporate  the  new 
facilities  and  processes  of  the  project. 

In  sum,  witn  the  exception  of  the  dry 
cooling  option,  all  practicable  means  of 
avoiding  or  minimizing  environmental 
harm  from  the  preferred  alternative  have 
been  adopted.  The  reasons  for  not 
selecting  the  dry  cooling  option  have 
been  presented  earlier  in  tfiis  section. 

No-action  Alternative 

For  most  resources,  impacts  from  the 
no-action  alternative  would  be  similar 
to  those  for  the  Department’s  preferred 
alternative.  However,  air  emissions  from 
the  no-action  alternative  would  be  less 
than  for  the  preferred  alternative 
because  the  anticipated  use  of  natural 
gas  under  the  no-action  alternative 
would  result  in  lower  emissions  of 
sulfur  dioxide,  particulate  matter, 
oxides  of  nitrogen,  and  carbon 
monoxide.  In  addition,  total  water 
(surface  and  groundwater)  consumption 
for  the  no-action  alternative  would  be 
approximately  1.098  cfs  compared  to 
1 .646  for  the  preferred  alternative. 
Bec.ause  the  most  likely  project  that 
would  result  under  the  no-action 
alternative  would  be  non-coal-buming, 
no  LASH  would  be  generated  and  thus 
the  anticipated  two  year  reduction  in 
the  122-year  lifespan  of  the  Lockwood 
disposal  facility  would  not  result.  The 
beneficial  impact  of  increased  tax 
.revenue  would  be  less  with  the  no¬ 
action  alternative  because  fewer 
construction  workers  and  employees 
would  be  required.  However,  the  no¬ 
action  alternative  would  not  further  the 
goals  of  the  Clean  Coal  Technology 
Demonstration  Program.  Demonstration 
of  the  coal-based  power  generating 
technology,  with  the  KRVV  gasifier,  In- 
bed  desulfurization,  external 


regenerable  sulfur  removal,  and  fine 
particulate  filters  would  not  occur. 

Mitigation  Action  Plan 

Section  1021.331(a)  of  the  Department 
of  Energy  regulations  implementing  the 
National  Enviroiunental  Policy  Act  (10 
CFR  Part  1021)  states  that  the 
Department  must  prepare  a  Mitigation 
Action  Plan  that  addresses  mitigation 
commitments  expressed  in  the  Record 
of  Decision.  Most  of  the  mitigation 
measures  associated  with  the 
construction  of  the  Pinon  Pine  Power 
Project  have  already  been  incorporated 
into  the  design  and  include  soimd 
engineering  and  proper  construction 
practices.  Many  of  the  mitigation 
measures  associated  with  operation  of 
the  Pinon  Pine  Power  Project  are  part  of 
existing  Sierra  Pacific  operating 
procedures.  The  Department  has 
identified  a  number  of  additional 
mitigation  measures  that  Sierra  Pacific 
will  implement  as  appropriate.  These 
measures  include  planting  trees  on  the 
south  bank  of  the  Truckee  River  to 
screen  portions  of  the  facility:  painting 
portions  of  the  Pinon  Pine  Power  Project 
structures,  where  possible,  in  earth- 
tones;  painting  structural  steel  silver/ 
grey  in  color  to  blend  with  existing 
facilities;  minimizing  fugitive  dust 
emissions  during  construction  by  water 
application,  as  necessary;  providing  a 
system  with  fog  and  ice  detection 
coupled  active  warning  capabilities  (to 
be  installed  by  the  Nevada  Department 
of  Transportation)  and  continuing  to 
work  with  the  Nevada  Department  of 
Transportation  to  improve  travel  safety 
during  fog  events;  preparing  a 
geotechnical  report  and  implementing 
mitigating  measures  if  soils  are  found 
liquefiable  or  collapsible,  or  if 
settlements  are  found  to  exceed 
tolerable  settlement  values; 
implementing  a  soil  resistivity  program 
and  using  it  in  the  design  of 
underground  features;  periodically 
testing  the  evaporation  pond  and  either 
neutralizing  the  pond’s  contents  or 
working  with  the  Nevada  Division  of 
Wildlife  to  develop  necessary  exclusion 
measures  if  water  if  found  to  be 
hazardous  to  wildlife;  providing  habitat 
enhancement  for  Mule  deer  by  planting 
food  source  plants  to  act  as  an 
attractant;  protecting  archaeological 
sites  hy  p>ermanent  and  temporary  6-foot 
chain-link  fences;  and  prior  to  the 
initiation  of  steam  blowing,  sending 
letters  of  explanation  to  the  nine 
residences  in  the  area  and  temporarily 
relocating,  on  a  voluntary  basis,  affected 
residents  to  a  hotel  in  the  Reno/Sparks 
6urea. 

A  Mitigation  Action  Plan  for  the 
Pinon  Pine  Power  Project  is  being 


developed  that  identifies  how  the 
Department  will  ensure  that  Sierra 
Pacific  implements  all  mitigation 
commitments.  Copies  of  the  Mitigation 
Action  Plan  may  be  obtained  from  Dr. 
Suellen  A.  Van  Ooteghem, 
Environmental  Project  Manager, 
Morgantown  Energy  Technology  Center, 
3610  Collins  Ferry  Road,  Morgantown, 
WV  26507-0880.  Telephone;  (304)  285- 
5443. 

Conclusion 

The  Department  has  weighed  the 
costs,  benefits,  and  environmental 
impacts  in  its  decision  to  provide  co¬ 
funding  support  for  the  design, 
construction,  and  operation  of  the  Pinon 
Pine  Power  Project  at  the  Tracy  Power 
Station,  near,  Reno,  Nevada.  The 
Department  will  provide  $135  million 
in  financial  assistance  under  the  terms 
of  the  Clean  Coal  Technology 
Demonstration  Program’s  Cooperative 
Agreement  with  Sierra  Pacific  Power 
Company  to  construct  and  operate  this 
project. 

Issued  in  Washington,  D.C,  on  November 
8. 1994. 

Patricia  Fry  God  ley. 

Assistant  Secretary  for  Fossil  Energy. 

|FR  Doc.  94-28042  Filed  11-10-94;  8:45  am| 
BILLING  CODE  64S0-01-P-M 


Bonneville  Power  Administration 

Notice  of  Availability  of  Record  of 
Decision  for  the  Coyote  Springs 
Cogeneration  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  availability  of  Record 
of  Decision  (ROD). 

SUMMARY:  Today’s  notice  announces  the 
availability  of  the  ROD  to  authorize  the 
use  of  the  Federal  Columbia  River 
Transmission  System  (FCRTS)  to 
transmit  power  from  Unit  1  of  Portland 
General  Electric’s  (PGE)  proposed 
Coyote  Springs  Cogeneration  Plant  to 
the  Portland  Metropolitan  Area,  relying 
on  the  analysis  in  the  Coyote  Springs 
Cogeneration  Project  Environmental 
Impact  Statement  (EIS).  This  decision 
would  be  achieved  by  building  the 
proposed  transmission  facilities  that  are 
required  to  interconnect  the  proposed 
plant  with  the  FCRTS  and  by  revising 
the  general  transmission  agreement  with 
PGE  to  establish  Coyote  springs  as  a 
point  of  interconnection  for  wheeling 
services. 

ADDRESSES:  Copies  of  the  ROD  and  EIS 
may  be  obtained  by  calling  BPA’s  toll- 
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free  document  request  line:  1-800-622- 
4520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Barnhart,  Routing  ECN-3, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon,  97208- 
3621,  phone  number  503-230-3667,  fax 
number  503-230-3984. 

Public  Availability:  This  ROD  has 
been  distributed  to  all  interested  and 
affected  persons  and  agencies. 

Issued  in  Portland,  Oregon,  on  November 
4. 1994. 

Kenneth  A.  Barnhart, 

Environment  Project  Leader. 

[FR  Doc.  94-28043  Filed  11-10-94;  8:45  am] 
BILUNG  COO€  645(M)1-P-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF95-1 5-000] 

Williams  Field  Services;  Notice  of 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

November  4, 1994. 

On  October  28, 1994,  Williams  Field 
Services  (Applicant)  of  295  Chipeta 
Way,  P.O.  Box  58900,  Salt  Lake  City, 
Utah  84158-0900,  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207(b) 
of  the  Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  Applicant,  the 
topping-cycle  cogeneration  facility  will 
be  located  approximately  1.5  miles  east 
of  Bloomfield,  New  Mexico,  and  will 
consist  of  two  combustion  turbine 
generators  and  two  heat  recovery 
boilers.  Steam  recovered  from  the 
facility  will  be  used  by  the  Applicant  in 
its  Milagro  plant.  The  electric  power 
production  capacity  of  the  facility  will 
be  in  the  range  of  28  and  33  MW.  The 
primary  energy  source  will  be  coal  seam 
gas.  Construction  of  the  facility  is 
expected  to  commence  on  January  1, 
1996. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC, 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procediue.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  Applicant. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^mmission  and  are 
available  for  public  inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  94-28003  Filed  11-10-94;  8:45  am] 
BILLING  CODE  6717-01-M 


[Project  No.  1175-005] 

Notice  of  Application 

November  7, 1994. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection; 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  1175-005. 

c.  Date  filed:  November  1, 1994. 

d.  Applicant:  Kanawha  Valley  Power 
Company  and  Appalachian  Power 
Company. 

e.  Name  of  Project:  London/Marmet 
Project. 

f.  Location:  On  Kanawha  River,  in 
Kanawha  and  Fayette  Counties,  West 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)— 825(r). 

h.  Applicant  contact:  John  B. 
Shinnock,  Senior  Assistant  General 
Counsel,  American  Electric  Power 
Service  Corporation,  1  Riverside  Plaza, 
Columbus,  OH  43215,  (614)  223-1622. 

i.  FERC  contact:  Etta  Foster  (202)  219- 
2679. 

j.  Comment  Date:  December  7, 1994. 

k.  Description  of  Proposed  Action; 
Kanawha  Valley  Power  Company 
proposes  to  transfer  its  license  for  the 
London/Marmet  Project  to  Appalachian 
Power  Company  and  requests  expedited 
consideration  of  the  transfer  in  order  to 
meet  a  merger  date  before  the  end  of  the 
year. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  ,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  To 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission’s 


Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  “COMMENTS”, 
RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”,  OR 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particuleir  application. 

D2.  Agency  Comments 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  Applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  must  also  be  sent  to 
the  Applicant’s  representatives. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-28006  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  1290-004] 

Notice  of  Application 

November  7, 1994. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  1290-004. 

c.  Date  filed:  November  1, 1994. 

d.  Applicant:  Kanawha  Valley  Power 
Company  and  Appalachian  Power 
Company. 

e.  Name  of  Project;  Winfield  Project. 

f.  Location:  On  Kanawha  River,  in 
Kanawha  and  Putnam  Counties,  West 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  contact:  John  B. 
Shinnock,  Senior  Assistant  General 
Counsel,  American  Electric  Power 
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Service  Corporation,  1  Riverside  Plaza, 
Columbus,  OH  43215,  (614)  223-1622. 

i.  FERC  contact:  Etta  Foster  (202)  219- 
2679. 

j.  Comment  Date:  December  7, 1994. 

k.  Description  of  Proposed  Action: 
Kanawha  Valley  Power  Company 
proposes  to  transfer  its  license  for  the 
Winfield  Project  to  Appalachian  Power 
Company  and  requests  expedited 
consideration  of  the  transfer  in  order  to 
meet  a  merger  date  before  the  end  of  the 
year. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  To 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  1 8  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission’s 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  “COMMENTS”, 
“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  “PROTEST”.  OR 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  A  copy  of  any  motion  to 
inter\'ene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  Applicant.  If  an  agency 
does  not  file  comments  within  the  time 
spei:ified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 


copy  of  an  agenc)’’s  must  also  be  sent  to 
the  Applicant’s  representatives. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-28007  Filed  11-10-94;  8:45  am) 
BILLING  CODE  8717-C1-M 


[Project  No.  2594-007] 

Notice  of  Application 

November  4, 1994. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2594-007. 

c.  Date  filed:  October  28, 1994. 

d.  Applicant:  Stimson  Lumber 
Company  and  Northern  Lights,  Inc. 

e.  Name  of  Project:  Lake  Creek. 

f.  Location:  On  Lake  Creek  in  Lincoln 
County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  contact: 

Dan  M.  Dutton,  President,  Stimson 
Lumber  Company,  520  S.W.  Yamhill 
Street,  Suite  308,  Portland,  OR  97232, 
(503)  222-1676 

Max  M.  Miller,  Jr.,  Tonkon,  Torp,  Galen, 
Marmaduke  &  Booth,  1600  Pioneer 
Tower,  888  S.W.  Fifth  Avenue, 
Portland.  OR  97204,  (503)  221-1440 
Jon  Shelby,  Acting  General  Manager, 
Northern  Lights,  Inc.,  P.O.  Box  310, 
1423  Dover  Highway,  Sandpoint,  ID 
83884-0310,  (208)  263-5141 

i.  FERC  contact:  Etta  Foster  (202)  219- 
2679. 

j.  Comment  Date:  December  5, 1994. 

k.  Description  of  Proposed  Action: 
Stimson  Lumber  Company  proposes  to 
transfer  its  license  for  the  Lake  Creek 
Project  to  Northern  Lights,  Inc.,  and 
requests  expedited  consideration  of  the 
transfer  in  order  to  close  the  sale  of  the 
property  by  December  30, 1994.  Stimson 
became  licensee  pursuant  to  a  license 
transfer  issued  October  29, 1993. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
and  D2. 

B.  Comments,  Protests,  or  Motions  To 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  wrill  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission’s 


Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  “COMMENTS”, 
“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”.  “PROTEST”,  or 
“MOTION  TO  INTERVENE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  Applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  must  also  be  sent  to 
the  Applicant’s  representatives. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  94-28008  Filed  11-10-94;  8:45  amj 
BILLING  CODE  «717-01-M 


[Docket  No.  RP94-21 9-000] 

Columbia  Gulf  Transmission  Co.; 
Notice  of  Informal  Settlement 
Conference 

November  7, 1994. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  November  16, 

1994  at  10:00  a.m.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  N.E.,  Washington,  D.C., 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 
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For  additional  information,  contact 
Edith  A.  Gilmore  at  (202)  208-2158  or 
Hollis  J.  Alpert  at  (202)  208-0783. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-28009  Filed  11-10-94;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  EL95-7-000] 

LG&E-Westmoreland  Rensselaer; 

Notice  of  Filing 

November  7, 1994. 

Take  notice  that  on  October  20, 1994, 
LG&E- Westmoreland  Rensselaer,  c/o 
LG&E  Power  Inc.,  12500  Fair  Lakes 
Circle,  Suite  350,  Fairfax,  Virginia 
22033-3822,  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
request  for  temporary  waiver  of  the 
operating  and  efficiency  standards 
established  for  qualifying  cogeneration 
facilities  by  §  292.205  of  the 
Commission’s  Rules  and  Regulations,  18 
CFR  292.205. 

The  facility  is  a  topping-cycle 
cogeneration  facility  located  in 
Rensselaer,  New  York.  The  waiver 
requested  relates  to  the  facility’s  start-up 
and  testing  period,  which  was 
prolonged  by  problems  encountered 
with  natural  gas  pipeline  facilities  and 
major  equipment  malfunctions, 
occurring  at  the  end  of  1993  and  early 
1994. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission’s  Rules 
of  Practice  and  Procedme  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  will  be  filed  on  or  before 
November  21, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheil, 

Secretary. 

IFR  Doc.  94-28011  Filed  11-10-94;  8;45  am] 
BILLING  CODE  *717-01 -41 


[RP94-164-000] 

Trunkline  Gas  Co.;  Notice  of  Informal 
Settlement  Conference 

November  7, 1994. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  November  16, 
1994  at  1:00  p.m.  with  the  possibility  of 
continuation  on  November  17, 1994  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First 
Street,  NE.,  Washington,  D.C.,  20426,  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
Edith  A.  Gilmore  (202)  208-2158. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-28012  Filed  11-10-94;  8:45  am] 
BILLING  CODE  6717-01-M 


(Project  No.  2232-300;  North  Carolina] 

Duke  Power  Co.;  Notice  of  Availability 
of  Environmental  Assessment 

November  7,  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  regulations,  18  CFR  Part 
380  (Order  No.  486,  52  F.R.  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  to  permit 
dredging  and  installation  of  an  intake 
structure  on  Lake  Norman  of  the 
Catawba-Wateree  Project.  The  proposed 
facility  would  be  operated  by  the 
Charlotte-Mecklenburg  Utility 
Department  and  is  peurt  of  a  water 
supply  project  that  includes  the  raw 
water  intake  structure,  raw  water 
transmission  pipeline,  water  treatment 
plant,  pumping  facilities,  and  treated 
water  transmission  mains.  The  proposed 
facilities'would  provide  an  important 
source  of  high  quality  water  that  would 
support  the  area’s  population  and 
economic  growth. 

The  staff  of  OHL’s  Division  of  Project 
Compliance  and  Administration  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  action.  In  the  EA, 
staff  concludes  that  the  licensee’s 
proposal  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 


All  entities  on  the  service  list  are 
invited  to  review  and  comment  on  the 
EA.  Any  comments  should  be  specific 
and  include  the  factual  basis  to  support 
the  comments.  Any  references  to  other 
documents  should  be  properly  cited  to 
the  appropriate  page. 

An  original  and  eight  copies  of  any 
comments  should  be  filed  by  November 
28, 1994,  with;  The  Secretary,  Federal 
Energy  Regulatory  Commission,  Mail 
Code:  DPCA  HL  21.1,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426. 

Questions  concerning  this  EA  may  be 
referred  to  Mr.  Jack  Hannula  at  (202) 
219-0116. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  Room  3308,  of  the  Commission’s 
Offices  at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-28004  Filed  11-10-94;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  CP94-765-000) 

Questar  Pipeline  Co.;  Notice  of  Intent 
To  Prepare  an  Environmental 
Assessment  for  the  Questar  Pipeline 
Company’s  Proposed  Main  Line  No.  68 
Replacement  Project  and  Request  for 
Comments  on  Environmental  Issues 

November  7. 1994. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of 
facilities  proposed  in  the  Main  Line  No. 
68  Replacement  Project.  This  EA  will  be 
used  by  the  Commission  in  its  decision¬ 
making  process.^  Because  federally 
administered  lands  would  be  crossed, 
the  Bureau  of  Land  Management  (BLM), 
White  River  Resource  Area  (Meeker, 
Colorado),  has  agreed  to  act  as  a 
cooperating  agency  with  the  FERC  staff 
in  the  preparation  of  the  EA. 

Summary  of  the  Proposed  Facilities 

Questar  Pipeline  Company  (Questar) 
proposes  to  replace  26.4  miles  of  its 
existing  10-inch-diameter  Main  Line  No. 
68  pipeline  with  14-inch-di8aneter  pipe. 
The  proposed  project  would  begin  at 
milepost  (MP)  50.57  in  Section  29, 
Township  2  South,  Range  95  West.  Rio 
Blanco  County,  Colorado,  and  ending  at 
Questar’s  Clough  valve  assembly  located 
at  MP  24.21  in  Section  34,  Township  5 


>  Questar  Pipeline  Company’s  application  was 
filed  with  the  Conunission  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations. 


56484 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Notices 


South,  Range  93  West,  Garfield  County, 
Colorado.  The  general  location  of  the 
project  facilities  is  shown  in  appendix 
1.2 

Questar  indicates  that  the  existing 
segment  of  10-inch-diameter  pipe  would 
be  abandoned  in  place,  purged  w'ith  an 
inert  gas,  and  capped.  Questar  also 
states  that  the  proposed  14-inch- 
diameter  pipeline  w’ould  transport  40 
million  cubic  feet  of  gas  per  day. 

Questar  proposed  this  replacement 
principally  because  of  the  deteriorated 
condition  of  the  pipe  coating. 
Furthermore,  the  10-inch-diameter 
segment  would  be  replaced  with  14- 
inch-diameter  pipe  to  match  the  existing 
pipe  diameter  on  either  end,  reduce 
operating  problems,  and  reduce 
operating  pressure  to  enable  producers 
to  deliver  gas  into  this  portion  of 
Questar’s  system  at  a  lower  pressure. 

Land  Requirements  for  Construction 

Questar  proposes  to  install  the 
replacement  pipeline  in  a  parallel 
trench,  10  to  15  feet  offset  from  its 
existing  Main  Line  No.  68.  It  would  use 
a  70-foot-wide  right-of-way  during 
construction,  which  w'ould  partially 
overlap  with  its  existing  right-of-way. 
Areas  requiring  additional  width  during 
pipeline  construction  (such  as  for 
excessive  side  hill  cuts  or  at  stream 
crossings)  would  be  identified  during 
the  analysis  and  approved  before  use.  At 
present,  Questar  has  identified  eight 
such  areas  along  the  pipeline  right-of- 
way  averaging  200  feet  by  150  feet  each. 
Questar  would  also  require  additional 
work  space  for  staging  areas  at  each  end 
of  the  project.  These  two  areas  measure 
2.3  and  2.8  acres  apiece.  Overall, 
approximately  234  acres  are  expected  to 
be  disturbed  hy  construction. 

While  no  new  permanent  access  roads 
would  be  required  to  construct  the 
replacement  facilities,  temporary  access 
roads  could  be  needed.  If  new 
temporary  access  roads  are  required, 
they  wdll  be  identified  during  the 
environmental  analysis  and  the  land 
would  be  restored  to  its  original 
condition  following  construction. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission 
and  the  BLM  to  take  into  account  the 
environmental  impacts  that  could  result 
from  an  action  whenever  they  consider 
the  issuance  of  a  Certificate  of  Public 


^The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  Reference 
Room,  Room  3104,  941  North  Capitol  Street,  N'E., 
Washington,  DC  20426,  or  call  (202)  208-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 


Convenience  and  Necessity  or  a  right-of- 
way  grant,  respectively.  NEPA  also 
requires  us  to  discover  an  address 
concerns  the  public  may  have  about 
proposals.  We  call  this  “scoping”.  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
Notice  of  Intent,  the  Commission 
requests  public  comments  on  the  scope 
of  the  issues  it  will  address  in  the  EA. 

All  comments  received  are  taken  into 
account  during  the  preparation  of  the 
EA. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils. 

•  Land  Use. 

•  Water  resources,  fisheries,  and 
wetlands, 

•  Vegetation  and  wildlife. 

•  Endangered  and  threatened  species. 

•  Cultural  resources. 

As  resource  conflicts  are  identified, 
w'e  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  "Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowmers,  newspaper,  libraries,  the 
Commission’s  official  service  list  for 
this  proceeding,  and  interested  entities 
identified  by  the  BLM.  A  comment 
period  w'ill  be  allotted  for  review  if  the 
EA  is  published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project. 

Public  Participation 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 
comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please  follow 
the  instructions  below  to  ensure  that 
your  comments  are  received  and 
properly  recorded: 

•  Address  your  letter  to:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.,  NE., 
Washington,  DC  20426. 


•  Reference  Docket  No.  CP94-765- 
000. 

•  Send  a  copy  of  your  letter  to:  Mr. 
Laurence  J.  Sauter,  Jr.,  Project  Manager, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St.,  NE.,  Room  7312, 
Washington,  DC  20426,  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  December  12, 1994. 

If  you  wish  to  receive  a  copy  of  the 
EA,  you  should  request  one  from  Mr. 
Sauter  at  the  above  address. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  or  become  an  "intervenor.” 
Among  other  things,  intervenors  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  inter\'enor  you  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214),  attached  as  appendix  2. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping  * 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Sauter,  Project  Manager,  at  (202)  208- 
0205. 

LoLs  Cashell, 

Secretary. 

[FR  Doc.  94-28005  Filed  11-10-94;  8:45  am) 
BILLtNG  CODE  6717-01-M 


[Project  No.  4715-006-NY] 

Felts  Mills  Energy  Partners,  L.P.; 
Public  Meeting  Scheduled  for 
Licensing  of  Felts  Mills  Hydroelectric 
Project 

November  7, 1994. 

This  notice  corrects  information 
recently  issued  on  October  28, 1994  (59 
FR  55094,  November  3, 1994), 
concerning  the  Public  Meeting  to  be 
held  by  the  Federal  Energy  Regulatory 
Commission’s  (FERC)  Office  of 
Hydropower  Licensing  to  present 
findings  and  solicit  comments  on  the 
Draft  Environmental  Impact  Statement 
(DEIS)  for  the  relicensing  of  the  Felts 
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Mills  hydroelectric  project  within  the 
Black  River  Basin,  New  York. 

The  public  meeting  will  be  held 
November  16, 1994,  in  Watertown,  New 
York  at  7:00  p.m.  in  the  Large  Group 
Instruction  Room  of  the  Watertown 
High  School,  1335  Washington  Street, 
Watertown,  New  York. 

Participants  wishing  to  make  oral 
comments  at  the  meeting  are  asked  to 
keep  them  brief. 

Contrary  to  our  previous  notice,  all 
comments  made  on  the  DEIS  within  the 
official  comment  period  will  be 
considered  in  the  preparation  of  the 
Final  EIS  (FEIS).  The  meeting  will  be 
recorded  by  a  court  reporter  and  all  oral 
and  written  statements  will  become  part 
of  the  record  of  the  Commission 
proceedings.  However,  only  written 
comments  on  the  DEIS  which  are  filed 
with  tlie  Commission  Secretary  within 
the  official  comment  period,  will  be 
explicitly  addressed  in  the  FEIS. 

Written  DEIS  comments  must  be  filed 
before  or  on  November  28, 1994,  with: 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426. 

All  written  DEIS  comments  should 
use  the  following  caption  on  the  first 
page  of  the  comments:  Felts  Mills 
Project  No.  4715. 

Questions  regarding  the  relicensing  of 
the  projects  can  be  addressed  to  Tom 
Camp,  Task  Monitor,  FERC,  (202)  219- 
2832. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  94-28010  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  CP92-1 82-008;  Docket  No. 
CP92-41 5-005] 

Florida  Gas  Transmission  Co.; 
Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Petition  to  Amend 

November  4, 1994. 

Take  notice  that  on  November  4, 

1994,  Florida  Gas  Transmission 
Company  (FGT),  P.O.  Box  1188, 
Houston,  Texas  77251-1188,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  a  petition  to 
amend  in  Docket  Nos.  CP92-182-008 
and  CP92-41 5-005  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  (NGA)  for 
authorization  to  lease  compression 
facilitates  partially  owned  by  FGT  to 
TGPL,  all  as  more  fully  set  forth  in  the 
petition  which  is  open  to  the  public  for 
inspection. 

FGT  and  TGPL  propose  to  amend  the 
Commission  orders  issued  in  Docket  No. 


CP92-182,  et  al.,^  in  order  for  TGPL  to 
commence  its  leasing  of  the  Mobile 
Lateral  compression  facilities  at  Mile 
Post  122.57  in  Mobile  County,  Alabama, 
on  the  first  day  of  the  month 
immediately  following  the  completion 
of  the  compression  facilities  without 
affecting  FGT’s  Phase  III  expansion 
program  in  any  way.  TGPL  anticipates 
that  construction  of  the  Mobile  Lateral 
compression  facilities  would  be 
completed  in  late  November  1994,  thus 
enabling  TGPL  to  begin  leasing  the 
compression  facilities  in  time  for  the 
1994-1995  winter  heating  season  on 
December  1, 1994.  TGPL  states  that  as 
a  result  of  leasing  the  Mobile  Lateral 
compression  facilities,  TGPL  would 
have  an  additional  firm  transportation 
capacity  of  203,997  Mcf  of  natural  gas 
per  day  on  the  Mobile  Lateral.  TGPL 
states  that  it  would  pay  $286,000  per 
month  to  FGT  to  lease  the  Mobile 
Lateral  compression  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  14, 1994,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  94-27935  Filed  11-10-94;  8:45  am] 
BILLING  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Determination  of  Excess  Petroleum 
Violation  Escrow  Funds  for  Fiscal  Year 
1995 

AGENCY:  Office  of  Hearings  and  Appeals, 
U.S.  Department  of  Energy. 

ACTION:  Notice  of  Determination  of 
Excess  Monies  Pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986. 

SUMMARY:  The  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 


>  62  FERC  <0  61.024  (1993);  63  FERC  H  61,093 
(1993);  64  FERC  1 61.288  (1993);  and  66  FERC 
1161.160  1994). 


requires  the  Secretary  of  Energy  to 
determine  annually  the  amount  of  oil 
overcharge  funds  held  in  escrow  that  is 
in  excess  of  the  amount  needed  to  make 
restitution  to  injured  parties.  Notice  is 
hereby  given  that  $20,875,570  of  the 
amounts  currently  in  escrow  is 
determined  to  be  excess  funds  for  fiscal 
year  1995.  Pursuant  to  the  statutory 
directive,  these  funds  will  be  made 
available  to  state  governments  for  use  in 
specified  energy  conservation  programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 

Roger  Klurfeld,  Assistant  Director, 

Office  of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-2094 
[Mann];  (202)  586-2383  [Klurfeld]. 
SUPPLEMENTARY  INFORMATION:  The 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (hereinsAer 
PODRA),  contained  in  Title  III  ol  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  Public  Law  99-509,  establishes 
certain  procedures  for  the  disbursement 
of  funds  collected  by  the  Department  of 
Energy  (hereinafter  DOE)  pursuant  to 
the  Emergency  Petroleum  Allocation 
Act  of  1973  (hereinafter  EPAA)  or  the 
Economic  Stabilization  Act  of  1970 
(hereinafter  ESA).  These  funds, 
commonly  referred  to  as  oil  overcharge 
funds,  are  monies  obtained  through 
enforcement  actions  instituted  to 
remedy  actual  or  alleged  violations  of 
those  Acts. 

PODRA  requires  the  DOE,  through  the 
Office  of  Hearings  and  Appeals 
(hereinafter  OHA),  to  conduct 
proceedings  under  10  CFR  Part  205, 
Subpart  V,  to  accept  claims  for 
restitution  from  the  public  and  to  refund 
oil  overcharge  monies  to  persons 
injured  by  violations  of  the  EPAA  or  the 
ESA.  In  addition,  PODRA  requires  the 
Secretary  of  Energy  to  determine 
annually  the  amount  of  oil  overcharge 
funds  that  will  not  be  required  for 
restitution  to  injured  parties  in  these 
refund  proceedings  and  to  make  this 
excess  available  to  state  governments  for 
use  in  four  energy  conservation 
programs.  This  determination  must  be 
published  in  the  Federal  Register 
within  45  days  after  the  beginning  of 
each  fiscal  year.  The  Secretary  has 
delegated  this  responsibility  to  the  OHA 
Director. 

Notice  is  hereby  given  that  based  on 
the  best  currently  available  information, 
$20,875,576  is  in  excess  of  the  amount 
that  is  needed  to  make  restitution  to 
injured  parties. 

To  arrive  at  that  figure,  the  OHA  has 
reviewed  all  accounts  in  which  monies 
covered  by  PODRA  are  deposited. 
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PODRA  generally  covers  all  funds  now 
in  DOE  escrow  which  are  derived  from 
alleged  violations  of  the  EPAA  or  the 
ESA,  with  certain  exclusions.  Excluded 
are  funds  which  (1)  have  been  identified 
for  indirect  restitution  in  orders  issued 
prior  to  enactment  of  PODRA;  (2)  have 
been  identified  for  direct  restitution  in 
a  judicial  or  administrative  order;  or  (3) 
are  attributable  to  alleged  violations  of 
regulations  governing  the  pricing  of 
crude  oil  and  subject  to  the  settlement 
agreement  in  In  re  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  M.D.L.  No.  378  (D.  Kan.,  July 
7, 1986).  As  of  September  30, 1994,  the 
total  in  escrow  subject  to  the  PODRA 
procedures  was  $164,811,620. 

The  OHA  has  employed  the  following 
methodology  to  determine  the  amount 
of  excess  funds.  We  took  special 
account  of  the  provision  of  PODRA 
which  directs  that  “primary 
consideration  [be  given]  to  assuring  that 
at  all  times  sufficient  funds  (including 
a  reasonable  reserve)  are  set  aside  for 
making  [direct]  restitution.”  Thus,  in 
proceedings  in  which  refund  claims  are 
pending,  we  have  on  a  claim-by-claim 


basis  examined  pending  claims  and 
established  reserves  sufficient  to  pay  the 
entire  amount  of  these  claims.  The 
reserves  also  include  all  refunds  ordered 
by  the  OHA  since  the  end  of  the  last 
fiscal  year  on  September  30, 1994,  but 
not  yet  paid.  For  proceedings  in  which 
all  claims  have  been  considered  or  in 
which  no  claims  have  been  filed,  and 
the  deadline  for  filing  claims  has 
passed,  all  funds  remaining  are  excess. 
Small  amounts  of  interest  accrued,  until 
transfer,  on  funds  in  accounts  that  were 
closed  (w'ith  a  zero  balance)  in  the  fiscal 
year  1994  PODRA  determination  (58  FR 
60018  (1993))  are  included  as  part  of  the 
“excess”  for  fiscal  year  1995.  Finally,  a 
relatively  small  amount  of  oil 
overcharge  funds  is  currently  subject  to 
the  control  of  the  Department’s 
Economic  Regulatory  Administration, 
which  finds  in  its  accompanying 
determination,  as  it  has  found  in  the 
past,  that  none  of  those  funds  are 
currently  excess.  No  “other 
commitments”  are  reflected  in  the 
reserves. 

As  indicated  above,  the  total  escrow 
account  equity  subject  to  PODRA  is 


$164,811,620.  The  total  amount  needed 
as  reserves  for  direct  restitution  in  those 
cases  is  $143,936,050.  When  this  figure 
is  subtracted  from  the  former,  the 
remainder — $20,875,570 — is  the  amount 
in  fiscal  year  1995  that  is  “in  excess”  of 
the  amount  that  will  be  needed  to  make 
restitution  to  injured  persons.  Appendix 
A  sets  forth  for  each  refund  case  within 
the  OHA’s  jurisdiction  the  total  amount 
eligible  for  distribution  under  PODRA 
and  the  “excess”  amount.  Appendix  B 
reflects  information  supplied  by  the 
Economic  Regulatory  Administration 
regarding  cases  subject  to  PODRA  under 
its  jurisdiction. 

Accordingly,  $20,875,570  will  be 
transferred  to  a  separate  account  within 
the  United  States  Treasury  and  made 
available  to  the  States  for  use  in  the  four 
designated  energy  conservation 
programs  in  the  manner  prescribed  bv 
PODRA. 

Date:  November  8, 1994. 

George  B.  Breznay, 

Director  Office  of  Hearings  and  Appeals. 
BILLING  CODE  6450-01-P 
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Appendix  B 
October  17, 1994. 

MEMORANDUM  FOR:  George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals 
SUBJECT:  ERA  Input  for  the  PODRA  Section 
3003(c)  Report 

ERA  has  reviewed  the  funds  held  in 
escrow  as  of  September  30, 1994,  which  have 
not  been  petitioned  under  Subpart  V.  The 
purpose  of  the  review  was  to  identify  funds 
held  in  escrow  in  excess  of  the  amounts 
required  to  effect  restitution  to  piersons  or 
classes  of  persons  in  accordance  with  Section 
3003(b)(1)  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODR\).  Since  the  amount  of  funds  which 
will  be  available  and  the  extent  of  claims 
which  will  be  filed  are  not  known,  the  funds 
currently  on  deposit  in  the  escrow  accounts 
we  reviewed  are  not  excess  funds  for  the 
purposes  of  PODRA. 

Jay  F.  Thompson, 

Director,  Office  of  Management  and 
Information  Systems,  Economic  Regulatory 
Administration,  Office  of  General  Counsel. 
[FR  Doc.  94-28045  Filed  11-10-94;  8:45  am) 
BILUNO  CODE  e45<M>1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5105-61 

Access  to  Confidential  Business 
Information  by  Booz-Allen,  &  Hamilton 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  EPA  is  authorizing  Booz- 
Allen,  &  Haftiilton  to  participate  in 
reviews  of  selected  Superfund  cost 
recovery  documentation  and  records 
management.  During  the  review,  the 
contractor  will  have  access  to 
information  which  has  been  submitted 
to  EPA  under  section  104  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  Some  of  this  information 
may  be  claimed  or  determined  to  be 
Confidential  Business  Information  (CBI). 
DATES:  The  contractor  (Booz-Allen,  & 
Hamilton,  Inc.)  will  have  access  to  this 
data  on  November  21, 1994. 

ADDRESSES:  Send  or  deliver,  written 
comments  to  Steven  X.  Pandza,  U.S. 
Environmental  Protection  Agency, 
Financial  Management  Section  (3PM31), 
841  Chestnut  Building,  Philadelphia, 
Pennsylvania  19107. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  X.  Pandza,  Financial 
Management  Section  (3PM31),  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107,  Telephone  (215) 
597-6161. 

SUPPLEMENTARY  INFORMATION:  Under 
Contract  68-W4-0010,  Work 


Assignment  #ESS026,  Booz-Allen,  & 
Hamilton,  bic.,  will  be  conducting  an 
on-site  review  of  the  procedures  and 
systems  currently  in  place  for 
compliance  with  Superfund  cost 
recovery  and  record  keeping 
requirements  in  the  States  of  Maryland 
and  West  Virginia.  These  reviews 
involve  conducting  transaction  testing 
to  evaluate  recipient  conformance  with 
applicable  regulations  and  acceptable 
business  practices  and  documenting 
findings.  The  contractor  will  examine 
transactions  for  the  following: 

(1)  Expenditures  Review:  expenditure 
documentation  such  as  expense  reports, 
timesheets,  and  purchase  requests  from 
the  point  of  origination  to  the  point  of 
payment  to  determine  compliance  with 
such  requirements  as  site-specific 
accounting  data,  authorizing  signature 
and  reconciliation  of  time  sheets  to 
expense  reports. 

(2)  Financial  Reports:  review  financial 
drawdowns.  Financial  Status  Reports, 
and  internal  status  reports,  to  determine 
if  information  is  consistent  between 
these  documents,  if  recipient  is  properly 
using  information,  and  if  the  reports  are 
submitted  when  required. 

(3)  Record  Keeping  Procedures: 
review  samples  of  Superfund 
documentation  to  determine  the 
effectiveness  of  the  recipient  procedures 
to  manage  and  reconcile  this 
documentation  (focusing  on  site-specific 
documentation,  retention  schedules, 
and  the  ability  of  the  recipient  to 
provide  EPA  with  requir^  financial 
documentation  for  cost  recovery  - 
purposes  in  the  specified  time  frame). 

In  providing  this  support,  Booz-Allen, 
&  Hamilton,  Inc.,  employees  may  have 
access  to  recipient  dociunents  w’hich 
potentially  include  financial  documents 
submitted  tmder  section  104  of 
QERCLA,  some  of  which  may  contain 
information  claimed  or  determined  to  be 
CBI. 

Pursuant  to  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  EPA  has  determined 
that  Booz-Allen,  &  Hamilton,  Inc., 
requires  access  to  CBI  to  provide  the 
support  and  services  required  imder  the 
Delivery  Order.  These  regulations 
provide  for  five  working  days  notice 
before  contractors  are  given  access  to 
CBI. 

Booz-Allen,  &  Hamilton,  Inc.  will  be 
required  by  contract  to  protect 
confidential  information.  These 
documents  are  maintained  in  recipient 
office  and  file  space. 

Dated:  November  3, 1994. 

Stanley  L.  Laskowski, 

Acting  Regional  Administrator,  Region  III. 

|FR  Doc.  94-28028  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  6S60-60-P 


[FRL-5105-21 

Notice  of  Open  Meeting  of  the 
Environmental  Financial  Advisory 
Board  on  December  &-7, 1994 

The  Environmental  Protection 
Agency’s  (EPA)  Environmental 
Financial  Advisory  Board  (EFAB)  will 
hold  an  open  meeting  of  the  full  Board 
in  Washington,  D.C.  on  December  6  and 
7, 1994.  The  meeting  will  be  held  in  the 
Parkview  Room  of  the  Hotel  Washington 
located  at  15th  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  The  Board  will 
meet  on  December  6  from  1  p.m.  to  5 
p.m.  and  on  December  7  fi-om  9  a.m.  to 
4  p.m. 

EFAB  is  chartered  with  providing 
authoritative  analysis  and  advice  to  the 
EPA  Administrator  on  environmental 
finance.  This  will  be  a  working  meeting 
to  review  and  comment  on  ongoing 
advisories  and  reports.  These  advisories 
and  reports  address  important 
environmental  financing  issues  related 
to  sustainable  development,  urban 
redevelopment,  paying  for 
environmental  mandates,  the  North 
American  Free  Trade  Agreement,  and 
ecosystem  management. 

The  meeting  will  be  open  to  the 
public,  but  seating  is  limited.  For 
further  information,  please  contact 
Joanne  Lynch,  U.S.  EPA  on  (202)  260- 
1459. 

Dated:  October  27, 1994. 

Peter  Nobert, 

Acting  Director,  Resource  Management 
Division. 

IFR  Doc.  94-28025  Filed  11-10-94;  8:45  am) 
BILLiNG  COCE  6£6a-S(MM 


National  Drinking  Water  Acfvisory 
Council;  Notice  of  Open  Meeting 

Under  Section  (l)fa)(2)  of  Public  Law 
92-423,  “The  Federal  Advisory 
Committee  Act,”  notice  is  hereby  given 
that  a  meeting  of  the  National  Drinking 
Water  Advisory  Council  established 
under  the  Safe  Drinking  Water  Act,  as 
amended  (Pub.  L.  99-339),  will  be  held 
at  9:00  a.m.  on  December  1, 1994  and 
at  8:30  a.m.  on  December  2, 1994,  at  the 
Embassy  Row  Hotel,  Continental  Room, 
2015  Massachusetts  Avenue,  NW, 
Washington,  IX;  20036.  Council 
Subcommittees  will  hold  their  meetings 
on  November  29  and  November  30, 
1994,  at  the  EnLironmental  Protection 
Agency. 

The  purpose  of  the  meeting  will  be  to 
seek  Council  advice  and  comments  on 
major  program  issues.  Some  issues  will 
include:  A  Performance  Based  Methods 
System;  the  Community  Water  Supply 
Survey;  the  Needs  Survey;  Primacy; 
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Compliance  and  Enforcement  Priorities: 
and  Viability  Initiatives  under  the 
existing  statutory  framework. 

The  meeting  will  be  open  to  the 
public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  only  one 
presenter  for  each  statement.  Any 
outside  parties  interested  in  presenting 
an  oral  statement  should  petition  the 
Council  by  telephone  at  (202)  260-2285. 
The  petition  should  include  the  topic  of 
the  proposed  statement,  the  petitioner’s 
telephone  number  and  should  be 
received  by  the  Council  before 
November  28, 1994. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  the  members 
before  any  final  discussion  or  vote  is 
completed.  Statements  received  after  the 
meeting  will  become  part  of  the 
permanent  meeting  file  and  will  be 
forwarded  to  the  Council  members  for 
their  information. 

Any  member  of  the  public  wishing  to 
attend  the  Covmcil  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
Shaw,  Designated  Federal  Officer, 
National  Drinking  Water  Advisory 
Council,  U.S.  Environmental  Protection 
Agency,  Office  of  Ground  Water  and 
Drinking  Water  (4601),  401  M  Street 
SW,  Washington,  DC  20460  or  at  (202 
260-2285. 

Dated;  November  7. 1994. 

VV.R.  Diamond, 

Acting  Director,  Office  of  Ground  Water  and 
Drinking  M'afer. 

[FR  Doc.  94-28027  Filed  11-10-94;  8;45  am) 
BILLING  CODE  6560-50-M 


[OPPTS-42116B:  FRL-4910-3] 

Testing  Consent  Order  For  4- 
Vinylcyclohexene;  Proposed  Deletion 
of  Triggered  In  vivo  Alkaline  Elution 
Assay 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Request  for  comment. 

SUMMARY:  This  notice  invites  public 
comment  on  the  proposed  deletion  of 
the  triggered  in  vivo  alkaline  elution 
assay  on  4-vinylcyclohexene  (4-VCH) 
currently  required  by  the  enforceable 
consent  agreement  incorporated  in  the 
testing  consent  order  for  4-VCH  (Docket 
No.  OPPTS-42116B). 


DATES:  Written  comments  must  be 
received  on  or  before  December  14, 

1994. 

ADDRESSES:  Submit  written  comments, 
identified  by  the  document  control 
number  (OPPTS-42116B)  in  triplicate 
to:  TSCA  Nonconfidential  Information 
Center  (NCIC)  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Northeast  Mall 
(NEM)  Rm.  B-607,  401  M  St,  SW., 
Washington,  DC  20460.  A  public 
version  of  the  administrative  record 
supporting  this  action,  without 
confidential  business  information  (CBI) 
is  available  for  inspection  at  the  above 
address  in  the  NEM,  Rm.  B-607,  from 
12:00  noon  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460,  (202)  554-1404,  TDD  (202) 
554-0551. 

SUPPLEMENTARY  INFORMATION:  EPA’s 
procedures  for  requiring  the  testing  of 
chemical  substances  under  section  4  of 
the  Toxic  Substances  Control  Act 
(TSCA)  include  the  use  of  enforceable 
consent  agreements  (ECAs).  The 
manufacturers  of  4-VCH  agreed  to  a 
testing  program  which  included  an  in 
vivo  alkaline  elution  assay,  if  triggered 
by  a  negative  or  equivocal  13-week 
micronucleus  test  in  both  the  rat  and 
mouse,  (56  FR  47912,  September  23, 
1991).  In  a  letter  dated  August  10, 1994, 
the  Chemical  Manufacturers  Association 
(CMA)  requested,  on  behalf  of  the  nine 
companies  subject  to  the  testing  consent 
order  (E.I.  Du  Pont  de  Nemours  & 
Company,  Exxon  Chemical  Co., 

Lyondell  Petrochemical  Co.,  Oxy 
Petrochemicals,  Inc.,  Shell  Oil  Co., 
Texaco  Chemical  Co.,  Texas 
Petrochemicals  Corp.,  Dow  Chemical 
USA.,  and  Union  Carbide  Chemicals 
and  Plastics  Co.,  Inc.),  that  the 
requirement  to  perform  an  in  vivo 
alkaline  elution  assay  study  on  4-VCH 
be  deleted  because  this  requirement  is 
not  scientifically  justifiable  at  this  time. 

The  ECA  for  4-VCH  requires  a  2-day 
micronucleus  test  in  mice  and  rats.  If 
this  test  is  negative  or  equivocal,  the 
ECA  requires  a  90-day  micronucleus 
test.  If  the  results  of  the  90-day 
micronucleus  test  are  negative  or 
equivocal,  a  testicular  alkaline  elution 
assay  is  required.  Results  of  both  the  2- 
day  and  90i^ay  micronucleus  tests  have 
been  submitted  to  EPA  and  EPA 
believes  that  the  results  of  both  tests 
support  the  conclusion  that  4-VCH  does 
not  induce  increased  frequencies  of 


micronucleated  erythrocytes  in  the  bone 
marrow  of  mice  or  rats. 

The  literature  indicates  that  4-VCH  is 
not  mutagenic  in  the  Salmonella/ Ames 
assay  and  that  4-VCH  induces  negative 
responses  in  in  vitro  cytogenetic  assays 
(sister  chromatid  exchange  and 
chromosome  aberration).  Although  4- 
VCH  was  reported  to  induce  gene 
mutations  in  L5178Y  mouse  lymphoma 
cells,  further  evaluation  of  the  data  by 
both  the  National  Toxicology  Program 
and  tlie  EPA  indicate  that  the  evidence 
for  activity  in  this  assay  is  equivocal,  at 
most.  Results  of  subchronic  and 
reproductive  studies  indicate  that  4- 
VCH  does  not  cause  significant 
testicular  effects  in  male  mice  or  rats. 

The  majority  of  the  scientific  evidence 
suggests  that  4-VCH  is  nongenotoxic  in 
vitro  and  in  vivo  and  does  not  pose  a 
risk  of  potential  heritable  effects  to  male 
germ  cells. 

CMA  claims,  and  EPA  preliminarily 
agrees,  that  there  is  no  scientific 
justification  to  conduct  the  alkaline 
elution  test  at  this  time.  Under  40  CFR 
790.68(b)(2)(iii),  EPA  may  approve 
modifications  to  test  standards  that 
significantly  affect  the  scopt  of  the  ECAs 
but  only  after  providing  the  public  with 
notice  and  an  opportunity  for  comment 
on  such  modifications.  Furthermore, 
under  §790.68(a),  if  public  comments 
indicate  that  no  consensus  exists  on 
making  the  change,  the  issue  must  be 
negotiated  before  any  such  adjustment 
can  become  effective.  Therefore, 
interested  persons  have  30  days  from 
publication  of  this  notice  to  provide 
WTitten  comments  on  the  elimination  of 
the  in  vivo  alkaline  elution  assay  study 
from  the  ECA  for  4-VCH.  If  comments 
indicate  that  differences  of  opinion  exist 
regarding  this  change,  EPA  will  conduct 
negotiations  following  the  procedures 
specified  in  40  CFR  790.22(b).  If  the  30 
day  deadline  passes  and  no  adverse 
public  comments  have  been  received. 
EPA  will  grant  the  proposed 
modification  without  further  notice. 

Authority:  15  U.S.C.  2603 

Dated;  October  31, 1994. 

Lynn  R.  Goldman 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  94-28019  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6560-SO-F 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  information  Collection 
Requirements  Submitted  to  the  Office 
of  Managen>ent  and  Budget  for  Review 

November  4, 1994. 

The  Federal  Conunumcations 
Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  fu^er  information  on  these 
submissions  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
418-0214.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Timothy  Fain,  Office  of 
Management  and  Budget,  Room  10214 
NEOB,  Washington,  DC  20503,  (202) 
395-3561. 

OMB  Number:  None. 

Title:  Amendment  of  the  Commission’s 
Rules  to  Establish  New  Narrowband 
Personal  Commimications  Services 
(ET  Docket  No.  92-100  and  Gen. 
Docket  No.  90-314). 

Action:  New  collection. 

Respondents:  Individuals  or 
households,  state  or  local 
governments,  non-  profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 
Frequency  of  Response:  Other:  First 
collection:  1  year  after  initial  license 
grant  for  BTA  licensees.  Second 
collection:  5  years  after  initial  license 
grant  for  nationwide,  regional  and 
MTA  licensees.  Third  collection:  10 
years  after  initial  license  grant  for 
nationwide,  regional  and  MTA 
licensees. 

Estimated  Annual  Burden:  1,782 
responses,  15.1  hours  average  burden 
per  response,  26,843  hours  total 
annual  burden. 

Needs  and  Uses:  The  Commission  has 
adopted  a  Memorandum  Opinion  and 
Order,  released  March  4, 1994,  in  the 
narrowband  personal 
communications  service  (PCS) 
proceeding  that  requires  all  licensees, 
except  for  paging  response  channel 
licensees,  to  file  materials  that  show 
their  compliance  with  the 
construction  requirements  of  this 
service.  Specifically,  the  Commission 
required  that  upon  meeting  five  and 
ten  year  construction  benchmarks, 
nationwide,  regional  and  major 
trading  area  (MTA)  50  kHz-based 
licensees  shall  file  a  map  and  other 


supporting  documentation  that 
demonstrates  compliance  with  a 
geographic  area  or  population 
coverage  requirement.  Basic  trading 
area  (BTA)  50  kHz-based  licensees 
shall  file  a  statement  indicating 
commencement  of  service  within  one 
year  of  initial  license  grant.  The 
Commission  required  these  reporting 
requirements  to  ensure  that  the 
spectrum  is  being  effectively  utilized. 

OMB  Number:  None. 

Title:  Amendment  of  the  Commission’s 
Rules  to  Establish  New  Personal 
Communications  Services  (Gen. 

Docket  No.  90-314). 

Action:  New  collection. 

Respondents:  Individuals  or 
households,  state  or  local 
governments,  non-  profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 

Frequency  of  Response:  Other:  First 
Collection:  5  years  after  initial  license 
grant  for  all  licensees.  Second 
Collection:  10  years  after  initial 
license  grant  for  30  MHz  licensees. 

Estimated  Annual  Burden:  2,669 
responses;  3.12  hours  average  btirden 
per  response;  8,330  hours  total  annual 
burden. 

Needs  and  Uses:  The  Commission 
adopted  a  Memorandum  Opinion  and 
Order,  released  June  13, 1994,  in  the 
broadband  personal  communications 
service  (PCS)  proceeding  that  requires 
licensees  to  file  materials 
demonstrating  their  compliance  with 
three  Commission  rules.  Specifically, 
in  Section  24.203,  the  Commission 
required  that  licensees  of  30  MHz 
blocks  must  serve  at  least  one-third  of 
the  population  in  their  licensed  areas 
within  five  years  of  being  licensed 
and  two-thirds  of  the  population  in 
their  licensed  areas  within  ten  years 
of  being  licensed.  Licensees  of  10 
MHz  blocks  must  serve  at  least  one- 
quarter  of  the  population  in  their 
licensed  areas  within  five  years  of 
being  licensed,  or  make  a  showing  of 
substantial  service  in  their  licensed 
areas  within  five  years  of  being 
licensed.  Licensees  must  file  maps 
and  other  supporting  dociunents 
showing  compliance  with  the 
respective  construction  requirements 
by  the  appropriate  five-  and  ten-year 
benchmarks  measured  as  of  the  date 
of  their  initial  licenses.  The 
Commission  required  these  reporting 
requirements  to  ensure  that  the 
spectrum  is  being  effectively  utilized. 
Section  24.204  states  that  parties  with 
controlling  or  attributable  ownership 
interests  in  cellular  licensees  where 
the  CGSA(s)  covers  20  percent  or  less 
of  the  PCS  service  area  population 
maf  be  a  party  to  a  broadband  PCS 
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application  and  that  such  PCS 
applicant  will  be  eligible  for  more 
than  10  MHz  broadband  PCS  license 
and/or  30  MHz  broadband  PCS 
license(s)  pursuant  to  the  following 
divestiture  procedures;  The 
broadband  PCS  applicant  shall  certify 
on  its  short-form  auction  application, 
filed  in  accordance  with  Section 
24.305,  that  it  and  all  parties  to  the 
application  will  come  into 
compliance  with  the  limitations  on 
common  ownership  of  cellular  and 
broadband  PCS  interests  set  forth  in 
this  section.  If  such  an  applicant  is  a 
successful  bidder,  it  must  submit  with 
its  long- form  application  a  signed 
statement  describing  its  efforts  to  date 
and  future  plans  to  come  into 
compliance  with  the  limitations  on 
common  ownership  of  cellular  and 
broadband  PCS  interests  set  for  in  this 
section.  Where  parties  to  broadband 
PCS  applications  hold  less-than- 
controlling  (but  still  attributable) 
interests  in  cellular  licensee(s),  they 
shall  submit,  within  ninety  days  of 
final  grant,  a  certification  that  the 
applicant  and  all  parties  to  the 
application  have  come  into 
compliance  with  the  limitations  on 
common  ownership  of  cellular  and 
broadband  PCS  interests  set  forth  in 
this  section.  Finally,  Section  24.237(b) 
states  that  the  results  of  the 
coordination  process  between 
incumbent  microwave  users  and  PCS 
licensees  need  to  be  reported  to  the 
Commission  only  if  the  parties  fail  to 
agree.  Additionally,  the  Commission 
requires  that  each  broadband  PCS 
licensee  perform  an  engineering 
analysis  to  assure  that  the  proposed 
facilities  will  not  cause  interference  to 
existing  OFS  stations  within  the 
specified  coordination  distance  of  a 
magnitude  greater  than  a  specified 
criteria,  unless  there  is  a  prior 
agreement  with  the  affected  OFS 
licensee. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  94-27999  Filed  11-10-94;  8:45  am) 

BILUNG  CODE  8712-01-F 


FEDERAL  MARITIME  COMMISSION 

[Fact  Finding  Investigation  No.  21] 

Activities  of  the  Trans- Atlantic 
Agreement  and  its  Members; 
Postponement  of  Second  Hearing  in 
Washington  D.C. 

Pursuant  to  Commission  Order  issued 
July  27, 1994,  instituting  Fact  Finding 
Investigation  No.  21  (“the  Fact  Finding 
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Order”),  notice  was  published  in  the 
Federal  Register  on  October  3, 1994, 
that  the  Investigative  Officers  would 
conduct  a  hearing  commencing  in 
public  session  at  10:00  A.M.  on 
Monday,  November  14, 1994,  in 
Washington,  DC.,  concerning  various 
activities  and  practices  by  the  Trans- 
Atlantic  Agreement  (“TAA”)  and  its 
members  which  are  alleged  to  be 
anticompetitive  or  otherwise  violative  of 
the  Shipping  Act  of  1984,  46  U.S.C.  app. 
1701  et  seq.  The  initial  notice  was 
revised  on  November  4, 1994,  to 
reschedule  the  hearing  to  begin  on 
Tuesday,  November  15, 1994. 

At  this  time,  the  Commission  intends 
to  review  the  information  collected  thus 
far  by  the  Investigative  Officers. 
Therefore,  the  Investigative  Officers  are 
postponing  the  hearing  that  was 
scheduled  to  begin  on  November  15, 
1994.  The  hearing  may  be  rescheduled 
at  a  later  date. 

(Federal  Maritime  Commission,  Bureau  of 
Hearing  Counsel,  800  North  Capitol  Street 
NW,  Washington  D.C.  20573,  Tele:  (202) 
523-5783,  Fax: (202)  523-5785) 

Martha  C.  Smith, 

Investigative  Officer. 

IFR  Doc.  94-28180  Filed  11-10-94;  8:45  am] 
BILLING  CODE  6730-01 -M 


FEDERAL  RESERVE  SYSTEM 

Carbon  County  Holding  Company, 
Englewood,  Colorado;  Application  to 
Engage  in  Nonbanking  Activities 

Carbon  County  Holding  Company, 
Englewood,  Colorado  (Applicant),  has 
applied  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  (BHC  Act)  and  § 
225.23(a)(3)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(3))  to  acquire 
Hanifen,  Imhoff  Management  Co.,  Inc., 
Denver,  Colorado  (Company),  and 
thereby  engage  in  providing  investment 
advisory  and  administrative  services  to 
mutual  funds.  Applicant  states  that  the 
proposed  administrative  services 
include,  among  other  things,  preparing 
and  filing  securities  registration 
statements,  preparing  and  filing  various 
financial  and  operating  reports 
pertaining  to  the  fund,  maintaining  the 
records  of  the  fund,  computing  the  net 
asset  value  of  the  fund,  and  providing 
office  facilities  and  clerical  support  for 
the  fund. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 


managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  “closely  related  to  banking” 
test  if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity,  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 

National  Courier  Ass’n  v.  Board  of 
Governors.  516  F.2d  1229, 1237  (D.C. 

Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806  (January  5, 
1984).  Applicant  maintains  that  the 
Board  has  previously  determined  that 
the  proposed  administrative  services  are 
closely  related  to  banking  and  may  be 
provided  together  with  investment 
advisory  services.  Mellon  Bank 
Corporation,  79  Federal  Reserve 
Bulletin  626  (1993). 

Applicant  also  proposes  to  have  one 
individual  serv'e  as  an  officer  of 
Applicant  and  its  subsidiary  bank  and 
also  serve  as  an  officer  of  Company.  As 
an  officer  of  Company,  this  individual 
would  perform  ministerial  functions  for 
the  fund,  such  as  preparing  minutes  for 
meetings  of  the  fund’s  board  of  trustees. 
This  individual  wxiuld  not  serve  as  an 
officer,  director,  or  employee  of  any 
fund.  Applicant  maintains  that  neither 
Company  nor  the  individual  who  would 
perform  administrative  services  for  the 
fund  would  be  able  to  control  the  fund. 
In  this  regard.  Applicant  notes  that  an 
independent  third  party  would 
distribute  the  shares  of  the  fund  and 
that  the  fund  would  be  governed  by  an 
independent  board  of  trustees. 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  * 


competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
public  by  promoting  competition. 
Applicant  also  believes  that  approval  of 
this  application  will  allow  Company  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customers. 
Applicant  believes  that  the  proposed 
activities  will  not  result  in  any  unsound 
banking  practices  or  other  adverse 
effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 

Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  December  5, 
1994.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board’s  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

■This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 
City. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7. 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  94-27987  Filed  11-10-94;  8:45  am) 
BILLING  CODE  621(H)1-F 


CS  Holding  and  Credit  Suisse,  both  of 
Zurich,  Switzerland;  Application  to 
Engage  in  Nonbanking  Activities 

CS  Holding  and  Credit  Suisse,  both  of 
Zurich,  Switzerland  (“Applicants”), 
have  applied  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  (BHC  Act)  and  § 
225.23(a)(3)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(3)).  through  BEA 
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Associates,  New  York,  New  York 
("Company”),  to  engage  de  novo  in 
providing  investment  advisory  services 
(including  discretionary  portfolio 
management  services)  to  institutional 
customers  with  respect  to  futures  and 
options  on  futures  on  nonfinancial 
commodities.  Applicants  would  engage 
in  these  activities  on  a  worldwide  basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Bocird  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  “closely  related  to  banking” 
test  if  it  is  demonstrated  that  banks 
generally  have  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  services, 
or  that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 

National  Courier  Ass’n  v.  Board  of 
Governors.  516  F.2d  1229, 1237  (D.C. 

Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806  (January  5, 
1984). 

Applicants  maintain  that  the  Board 
previously  has  determined  by  order  that 
providing  general  investment  advisory 
services  with  respect  to  futures  and 
options  on  futures  on  nonfinancial 
commodities  is  closely  related  to 
banking.  See  Swiss  Bank  Corporation, 

77  Federal  Reserve  Bulletin  126 
(1991)(“Swjss  Bank"',  J.P.  Morgan  S'  Co., 
Incorporated,  80  Federal  Reserve 
Bulletin  151  (1994)(‘7.P.  Morgan”]. 
Applicants  state  that  they  would 
provide  general  investment  advisory 
services  in  accordance  with  J.P.  Morgan. 

Applicants  also  maintain  that  the 
Board  previously  has  not  determined 
that  providing  discretionary  portfolio 


management  services  with  respect  to 
futures  and  options  on  futures  on 
nonfinancial  commodities  is  closely 
related  to  banking.  Applicants  state  that 
Company  only  would  provide 
discretionary  portfolio  management 
services  to  institutional  customers,  and 
only  with  the  consent  of  such 
customers.  Applicants  also  state  that 
Company  would  comply  with 
applicable  law,  including  fiduciary 
principles.  Applicants  maintain  that  the 
Board  has  permitted  bank  holding 
companies  to  provide  general 
investment  advisory  services  with 
respect  to  futures  and  options  on  futures 
on  nonfinancial  commodities  (Swiss 
Bank  and  J.P.  Morgan],  and  that  the 
proposed  discretionary  services  appear 
to  be  functionally  similar  to  the 
securities-related  investment  advisory 
activities  the  Board  has  approved  for 
bank  holding  companies  generally  in 
section  225.25(b)(4)  of  Regulation  Y. 
Applicants  conclude  that  for  these 
reasons,  providing  discretionary 
portfolio  management  services  with 
respect  to  futures  and  options  on  futures 
on  nonfinancial  commodities  is  closely 
related  to  banking. 

In  order  to  approve  the  proposal,  the 
Board  must  determine  that  the  proposed 
activities  to  be  conducted  by  Company 
“can  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices.”  12  U.S.C.  §  1843(c)(8). 
Applicants  believe  that  the  proposal 
wall  produce  public  benefits  that 
outweigh  any  potential  adverse  effects. 
In  particular.  Applicants  maintain  that 
the  proposal  will  enhance  competition 
and  enable  Applicants  to  offer  their 
customers  a  broader  range  of  products. 

In  addition,  AppUcants  state  that  the 
proposed  activities  will  not  result  in 
adverse  effects  such  as  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices-. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 


Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  December  13, 
1994.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board’s  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  94-27986  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6210-01-F 


One  Valley  Bancorp  of  West  Virginia, 
Inc.;  Acquisition  of  Company  Engaged 
in  Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  25, 
1994. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  One  Valley  Bancorp  of  West 
Virginia,  Inc.,  Charleston,  West  Virginia; 
to  acquire  Point  Bancorp,  Inc.,  Point 
Pleasant,  West  Virginia,  and  thereby 
acquire  Point' Pleasant  Federal  Savings 
Bank,  Point  Pleasant,  West  Virginia,  and 
thereby  engage  in  the  acquisition  of  a 
federal  savings  bank,  pursuant  to  § 
225.25(b)(9)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  94-27988  Filed  11-10-94;  8:45  am) 
BILLING  cooe  621(M>1-F 


United  Carolina  Bancshares 
Corporation,  Whiteville,  North 
Carolina;  Application  to  Engage  in 
Nonbanking  Activities 

United  Ceirolina  Bancshares 
Corporation,  W^hiteville,  North  Carolina 
(Applicant),  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
(BHC  Act)  and  §  225.23(a)  of  the  Board’s 
Regulation  Y  (12  CFR  225.23(a))  to 
retain  its  investment  in  Southeast 
Switch,  Inc.  (Company),  which  engages 
in  data  processing  and  related 
nonbanking  activities  pursuant  to 
Regulation  Y.  Applicant  currently  owns 
indirectly  8.33  percent  of  the  Class  A 
shares  of  Company.  Applicant  also  has 
joined  the  application  filed  by  Bank 
South  Corporation,  et  al.,  for  Company 
to  provide  card  production  and  related 
services  to  entities  that  are  not  members 
of  the  Honor  electronic  funds  transfer 
(EFT)  network.  See  59  FR  51197 
(October  7, 1994). 

Closely  Related  to  Banking  Standard 
Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  “which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto....’’  In 


determining  whether  a  proposed 
activity  is  closely  related  to  banking  for 
purposes  of  the  BHC  Act.  the  Board 
considers,  inter  alia,  the  matters  set 
forth  in  National  Courier  Association  v. 
Board  of  Governors  of  the  Federal 
Reserve  System,  516  F.2d  1229  (D.C.  Cir. 
1975).  These  considerations  are  (1) 
whether  banks  generally  have  in  fact 
provided  the  proposed  services,  (2) 
whether  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
services  as  to  equip  them  particularly 
well  to  provide  the  proposed  services, 
and  (3)  whether  banks  generally  provide 
services  that  are  so  integrally  related  to 
the  proposed  services  as  to  require  their 
provision  in  a  specialized  form.  See  516 
F.2d  at  1237.  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806  (January  5, 
1984). 

Applicant  would  engage  through 
Company  in  those  nonbanking  activities 
in  which  Company  may  currently 
engage  and  in  providing  card 
production  and  related  services  to 
entities  that  are  not  members  of  the 
Honor  electronic  funds  transfer  (EFT) 
network,  as  proposed  by  Bank  South  et 
al.  Applicant  maintains  that  the 
proposed  card  production  activities  are 
closely  related  to  banking  within  the 
meaning  of  the  BHC  Act.  Specifically, 
Applicant  maintains  that  the  Board  has 
previously  authorized  bank  holding 
companies  to  provide  data  processing 
services  to  nonfinancial  customers.  See, 
e.g.,  Citicorp,  72  Federal  Reserve 
Bulletin  497  (1986).  In  addition. 
Applicant  maintains  that  the  Board  has 
authorized  card  embossing  and  issuance 
functions  with  respect  to  medical 
benefits  cards  issued  by  payer 
organizations.  Banc  One  Corporation,  80 
Federal  Reserv'e  Bulletin  139  (1994). 
Applicant  also  maintains  that  the  Board 
has  authorized  card  embossing  and 
encoding  functions  with  respect  to 
stored  value  cards  for  nonfinancial 
institutions.  Banc  One  Corporation,  79 
Federal  Reserve  Bulletin  1158  (1993). 
Applicant  further  maintains  that  the 
data  embossed  on  the  type  of  cards  that 
are  the  subject  of  this  application  are 
banking,  economic,  or  financial  data 
that  permit  the  cardholder  to  initiate  or 
consummate  a  banking  or  financial 
transaction,  and  that  the  identity  of  the 
customer  does  not  change  the  financial 
nature  of  the  information  being  encoded 
and  processed. 


Proper  Incident  to  Banking  Standard 

In  order  to  approve  the  proposal,  the 
Board  also  must  determine  that  the 
proposed  activities  to  be  conducted  by 
Company  “can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  12  U.S.C.  1843(c)(8). 

Applicant  believes  that  the  proposal 
will  produce  public  benefits  that 
outweigh  any  potential  adverse  effects. 

In  particular.  Applicant  maintains  that 
the  proposal  will  enhance  customer 
convenience  and  efficiency.  In  addition. 
Applicant  states  that  the  proposed 
activities  will  not  result  in  adverse 
effects  such  as  an  undue  concentration 
of  resources,  decreased  or  unfair 
competition,  conflicts  of  interests,  or 
unsound  banking  practices. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application,  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 

Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  December  5, 
1994.  Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board’s  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  w’ritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors, 
the  Federal  Reserve  Bank  of  Atlanta,  or 
the  Federal  Reserv'e  Bank  of  Richmond. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7. 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary’  of  the  Board. 

[FR  Doc.  94-27989  Filed  11-10-94;  8:45  am) 
BILLING  CODE  621(M)1-F 
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Wilmot  Bank  Holding  Company,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  5, 1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Wilmot  Bank  Holding  Company, 
Wilmot,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  70.75 
percent  of  the  voting  shares  of  Wilmot 
State  Bank,  Wilmot,  Arkansas. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Community  Financial  Corporation, 
Topeka,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  National  Bank  (in 
organization),  Topeka,  Kansas. 

'  C.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

I  1.  Signature  Bancshares,  Inc.,  Dallas, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Signature  Delaware 
Financial  Corporation,  Dover,  Delaware, 
and  thereby  indirectly  acquire  First 
State  Bank,  Coolidge,  Texas.  In  addition. 
Signature  Delaware  Financial 
Corporation,  Dover,  Delaware,  has 
applied  to  become  a  bank  holding 

1 


company  by  acquiring  100  percent  of 
the  voting  shares  of  First  State  Bank, 
Coolidge,  Texas. 

Board  of  Governors,  of  the  Federal  Reserve 
System,  November  7, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  94-27990  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Federal  Allotments  to  States  for  Social 
Services  Expenditures,  Pursuant  to 
Titie  XX,  Block  Grants  to  States  for 
Social  Services;  Promulgation  for 
Fiscal  Year  1996 

AGENCY:  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Notification  of  allocation  of  title 
XX — social  services  block  grant 
allotments  for  Fiscal  Year  1996. 
SUMMARY:  This  issuance  sets  forth  the 
individual  allotments  to  States  for  Fiscal 
Year  1996,  pursuant  to  title  XX  of  the 
Social  Security  Act,  as  amended  (Act). 
The  allotments  to  the  States  published 
herein  are  based  upon  the  authorization 
set  forth  in  section  2003  of  the  Act  and 
are  contingent  upon  Congressional 
appropriations  for  the  fiscal  year.  If 
Congress  enacts  and  the  President 
approves  an  amount  different  from  the 
authorization,  the  allotments  will  be 
adjusted  proportionately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  Bums,  (202)  401-5536. 
SUPPLEMENTARY  INFORMATION:  Section 
2003  of  the  Act  authorizes  $2.8  billion 
for  Fiscal  Year  1996  and  provides  that 
it  be  allocated  as  follows: 

(1)  Puerto  Rico,  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receives  an  amount  which 
bears  the  same  ratio  to  $2.8  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  to 
$2.9  billion. 

(2)  American  Samoa  receives  an 
amount  which  bears  the  same  ratio  to  ' 
the  amount  allotted  to  the  Northern 
Mariana  Islands  as  the  population  of 
American  Samoa  bears  to  the 
population  of  the  Northern  Mariana 
Islands  determined  on  the  basis  of  the 
most  recent  data  available  at  the  time 
such  allotment  is  determined. 

(3)  The  remainder  of  the  $2.8  billion 
is  allotted  to  each  State  in  the  same 
proportion  as  that  State’s  population  is 
to  the  population  of  all  States,  based 


upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1996,  the  allotments 
are  based  upon  the  Bureau  of  Census 
population  statistics  contained  in  its 
reports  “Updated  National/State 
Population  Estimates’’  (CB94-43  Table 
1)  released  March  1994,  and  “1990 
Census  of  Population  and  Housing” 
(CPH-6-AS  and  CPH-6-CNM1) 
published  April  1992,  which  are  the 
most  recent  data  available  firom  the 
Department  of  Commerce  at  this  time  as 
to  the  population  of  each  State  and  each 
Territory. 

EFFECTIVE  DATE:  The  allotments  shall  be 
effective  October  1, 1995. 

Fiscal  Year  1996  Federal  Allotments  to 
States  for  Social  Services — ^Title  XX 
Block  Grants 


TOTAL  . 

$2,800,000,000 

ALABAMA  . 

45,202,466 

ALASKA  . 

6,477,545 

AMERICAN  SAMOA . 

104,188 

ARIZONA  . 

42,492,693 

ARKANSAS  . 

26,169,280 

CALIFORNIA  . 

336,951,078 

COLORADO  . 

38,498,207 

CONNECTICUT  . 

35,378,190 

DELAWARE  . 

7,567,931 

DIST.  OF  COL . 

6,250,831 

FLORIDA  . 

147,677,222 

GEORGIA  . 

74,675,294 

GUAM  . 

482,759 

HAWAII . 

12,663,600 

IDAHO  . 

11,875,499 

ILLINOIS  . 

126,279,733 

INDIANA  . 

61,677,021 

IOWA . 

30,379,684 

KANSAS . 

27,324,443 

KENTUCKY  . 

40,905,695 

LOUISIANA  . 

46,368,424 

MAINE . 

13,376,130 

MARYLAND  . 

53,601,682 

MASSACHUSETTS  . 

64,904,998 

MICHIGAN . 

102,323,614 

MINNESOTA  . 

48,765,115 

MISSISSIPPI . 

28,533,584 

MISSOURI  . 

56,505,781 

MONTANA  . 

9,068,563 

NEBRASKA  . 

17,349,024 

NEVADA  . 

14,995,516 

NEW  HAMPSHIRE  . 

12,156,192 

NEW  JERSEY  . 

85,060,957 

NEW  MEXICO . 

17,446,187 

NEW  YORK . 

196,453,134 

NORTH  CAROLINA  . 

74,977,580 

NORTH  DAKOTA . 

6,866,197 

NO.  MARIANA  IS- 

LANDS  . 

96,552 

OHIO  . 

119,737,413 

OKLAHOMA  . 

34,881,578 

OREGON  . 

32,733,192 

PENNSYLVANIA  . 

129,982,730 

PUERTO  RICO  . 

14,482,759 

RHODE  ISLAND  . 

10,806,704 

SOUTH  CAROLINA  . 

39,329,492 

SOUTH  DAKOTA  . 

7,729,870 

TENNESSEE . 

55,048,334 

TEXAS  . 

194,661,013 

UTAH  . 

20,080,388 

VERMONT  . 

6,229,239 
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VIRGIN  ISLANDS  .  482,759 

VIRGINIA  .  70.076,237 

WASHINGTON  .  56,732,495 

WEST  VIRGINL\ .  19,648,552 

WISCONSIN  .  54,389,783 

WYOMING  .  5,084,873 


Dated;  November  4, 1994. 

Donald  Sykes, 

Director,  Office  of  Community  Services. 

IFR  Doc.  94-27929  Filed  11-10-94;  8:45  ami 
BILLING  CODE  4184-01-P 


Agency  For  Toxic  Substances  and 
Disease  Registry 

IATSDR-87] 

Availability  of  Final  Toxicological 
Profiles 

AGENCY:  Agency  for  Toxic  Substances 
eind  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  6  final  and  9  updated 
final  toxicological  profiles  of  priority 
hazardous  substances  comprising  the 
sixth  set  prepar  ed  by  ATSDR. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kim  Fears,  Agency  for  Toxic  Substances 
and  Disease  Registry,  Division  of 
Toxicology,  1600  Clifton  Road,  NE., 
Mail  Stop  E-29,  Atlanta,  Georgia  30333, 
telephone  (404)  639-6304. 


SUPPLEMENTARY  INFORMATION:  The 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (Pub.  L. 
99-499)  amends  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(CERCLA  or  Superfiuid)  (42  U.S.C.  9601 
et  seq.)  by  establishing  certain 
requirements  for  the  ATSDR  emd  the 
Environmental  Protection  Agency  (EPA) 
with  regard  to  hazardous  substances 
which  are  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NPL).  Among  these 
statutory  requirements  is  a  mandate  for 
the  Administrator  of  ATSDR  to  prepare 
toxicological  profiles  for  each  substance 
included  on  the  priority  lists  of 
hazardous  substances.  These  lists 
identified  the  275  hazardous  substances 
which  both  agencies  determined  pose 
the  most  significant  potential  threat  to 
human  health.  The  availability  of  the 
revised  list  of  the  275  most  hazardous 
substances  was  announced  in  the 
Federal  Register  on  February  28, 1994 
(59  FR  9486).  For  prior  versions  of  the 
list  of  substances,  see  Federal  Register 
notices  dated  April  17, 1987,  (52  FR 
12866);  October  20, 1988,  (53  FR  41280); 
October  26, 1989,  (54  FR  43619); 

October  17, 1990,  (55  FR  42067); 

October  17, 1991,  (56  FR  52166)  and 
October  28, 1992,  (57  FR  48801). 

Notice  of  the  availability  of  drafts  of 
the  sixth  set  (15)  of  toxicological 


profiles  for  public  review  and  comment 
was  published  in  the  Federal  Register 
on  October  8, 1992,  (57  FR  46393),  with 
notice  that  a  90-day  public  comment 
period  would  be  provided  for  each 
profile,  starting  from  the  actual  release 
date.  Following  the  close  of  each 
comment  period,  chemical-specific 
comments  were  addressed,  and  where 
appropriate,  changes  were  incorporated 
into  each  profile.  The  public  comments, 
the  classification  of  and  response  to 
those  comments,  and  other  data 
submitted  in  response  to  the  Federal 
Register  notice  bear  the  docket  control 
number  ATSDR-59.  This  material  is 
available  for  public  inspection  at  the 
Division  of  Toxicology,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Building  4,  Suite  2400,  Executive  Park 
Drive,  Atlanta,  Georgia,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Availability 

This  notice  announces  the  availability 
of  6  final  and  9  updated  final 
toxicological  profiles  comprising  the 
sixth  set.  The  following  toxicological 
profiles  are  now  available  through  the 
U.S.  Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161,  telephone  1-800-553- 
6847.  There  is  a  charge  for  these  profiles 
as  determined  by  NTIS. 


Toxicological  profile 

NTIS  Order  No. 

CAS  No. 

Sixth  Set: 

1 .  Acetone  . 

2.  Cartxin  Tetiachloride  (UPDATE)  . 

3.  Ghiordane  (UPDATE) . 

4.  Chlorodibenzofurans  . 

PB/95/1 00095  . 

PB/95/100103  . 

PB/95/1 001 11  . 

PB/95/1 001 29  . 

67-64-1 

56-23-5 

12789-03-6 

1,3,7.8-Tetrachlorodiphenylene  oxide . 

57117-35-8 

2,3.6,8-Tetrachlorodiphenylene  oxide . 

571 17-37-0 

2,3,7,8-Tetrachlorodiphenylene  oxide . 

51207-31-9 

i  ,2,3,4,8-Pentachiorodiphenylene  oxide . . 

67517-^8-0 

1 ,2,3,7,8-Pentachiorodiphenylene  oxide . . . 

57117-41-6 

2.3,4.7,8-Peniachijtodiphenylene  oxide . 

57117-31-4 

1 .2.3,4,7,8-Hexachlorodiphenylene  oxide . 

70648-26-9 

1 ,2,3,6.7.8-Hexachlorodipheny!ene  oxide . 

57117-44-9 

1 ,2.3,7,8,9-Hexachlorodiphenylene  oxide . 

72918-21-9 

1 .2.4,6,7,9-Hexachiorodiphenylene  oxide . 

75627-02-0 

2.3.4.6,7.8-Hexachlorodiphenylene  oxkJe . . . 

60851-34-5 

1 .2,3,4,6.7.8-Hep*achlorodiphenytene  oxide . 

67562-39-4 

1, 2,3,4 ,6,7 ,9-Heptachlorodiphenylene  oxide . 

70648-25-8 

69698-58-4 

1, 2,3,4 .6,8,9-Heptachlorodiphenylene  oxide . 

1 ,2.3.4,7.8,9-Heptachlorodiphenylene  oxide . 

. 

55673-89-7 

39001-02-0 

1 ,2,3,4, 6,7,8,9-6ctachlorodiphenylene  oxide . 

5.  4.4'-DDT.  DDE.  DDD  (UPDATE)  ..' . 

PB/95/1 001 37  . 

Dichlorodiphenyttrichloroethane  (DDT) . 

50_29_3 

Dichlorodiphenyidichloroethylene  (DDE)  . 

72-55-^ 

1,1.-bis(4-chlorophenyl)-2,2'^ichloroethane  (DDD)  . 

72-54-8 

6.  1 ,2-Dichloroethane  (UPDATE) . 

PR/q6/inni46 

107-06-2 

75-35-4 

87-68-3 

7.  1,1-Dichloroethene  (UPDATE) . 

PR/q6/10ni69  , 

8.  Hexachlorobutadiene  . 

PB/95/1 001 60  . 

9.  Hexachlorocyclohexanes  . . . 

PB/95/1 001 78  . 

Ganvna-Hexachlorocyclohexane  . 

58-89-9 

Alpha-Hexachlorocyciohexane . 

319-84-6 

319-65-7 

Beta-Hexachlorocyclohexane . 
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Toxicological  profile 

NTIS  Order  No. 

CAS  No. 

Delta-Hexachlorocyck>hexane . . . . . 

319-86-8 

101-14-4 

7439- 97-6 
72-43-5 
87-86-5 

108-88-3 

7440- 66-6 

10.  MBOCA  . ' . . . . . 

PB/95/100186 

11.  Mercury  (UPDATE)  . . . 

PB/95/100194 

12.  Methoxychlor . . . . . 

PB/95/1 00202 

13.  Pentachlorophenol  (UPDATE)  . . . 

PB/95/1 00210 

14.  Toluerm  (UPDATE)  . ! . . 

PRM6/innc>98 

15.  ZirK  (UPDATE)  . 

PR/Q'i/irm.'lR 

Dated;  November  7, 1994. 

Claire  V.  Broome, 

Deputy  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 

[FR  D(h;.  94-27964  Filed  11-10-94;  8:45  ami 
BILLING  CODE  4r63-7(M> 


Food  and  Drug  Administration 

[Docket  No.  94M-C364] 

Cook  OB/GYN;  Premarket  Approval  of 
the  Cook  Chorionic  Villus  Sampling 
Set 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTiON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Cook  OB/ 
GYN,  Spencer,  IN,  for  premarket 
approval,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  of  the  Cook 
Chorionic  Villus  Sampling  Set.  After 
reviewing  the  recommendation  of  the 
Obstetrics-Gynecology  Devices  Panel, 
FDA’s  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  September  30, 
1994,  of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  December  14, 1994. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colin  M.  Pollard,  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-594- 
1180. 

SUPPLEMENTARY  INFORMATION:  On 
February  1, 1990,  Cook  OB/GYN, 
Spencer,  IN  47460,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Cook  Chorionic  Villus  Sampling  Set. 
This  device  is  indicated  for  use  in 
obtaining  chorionic  tissue  samples 
transcervically  for  the  prenatal 
diagnosis  of  genetic  abnormalities 
during  weeks  10  to  12  of  pregnancy. 


On  April  29, 1991,  the  Obstetrics- 
Gynecology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application  subject  to  the  submission  of 
the  revised  indication  for  use  of  the 
device  and  revised  draft  labeling.  On 
September  30, 1994,  CDRH  approved 
the  application  by  a  letter  to  the 
applicant  from  the  Director  of  the  Office 
of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
doc-ument. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH’s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  (insert  date  30  days  after  date  of 


publication  in  the  Federal  Register),  file 
with  the  Dockets  Management  Branch 
(address  above)  two  copies  of  each 
petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  27, 1994. 

Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

IFR  Doc.  94-27926  Filed  11-10-94;  8:45  am] 
BILLING  CODE  4160-01-f 


[Docket  No.  94M-0362] 

CIBA  Coming  Diagnostics  Corp.; 
Premarket  Approval  of  ACS™  CEA 
Assay 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Ciba 
Corning  Corp.,  Medfield,  MA,  for 
premarket  approval,  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act), 
of  the  ACS™  CEA  Assay.  FDA’s  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  by  letter 
of  August  23, 1994,  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  December  14, 1994. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Peter  E.  Maxim,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-594- 
1293. 

SUPPLEMENTARY  INFORMATION:  On  June 
23, 1993,  Ciba  Coming  Diagnostics 
Corp.,  Medfield,  MA  02052-1688, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  ACS™  CEA 
Assay.  The  device  is  an  in  vitro  device 
for  the  quantitative  measurement  of 
carcinoembryonic  antigen  (CEA)  in 
human  senun  to  aid  in  the  management 
of  cancer  patients  in  whom  changing 
concentrations  of  cea  are  observ'ed, 
using  the  Ciba  Coming  Automated 
Chemiluminescence  System  (ACS). 

In  accordance  with  the  provisions  of 
section  515(c)(2)  of  the  act  (21  U.S.C. 

3 60e  (c)(2))  as  amended  by  the  Safe 
Medical  Devices  Act  of  1990  (Pub.  L. 
101-629),  this  premarket  approval 
application  (PMA)  was  not  referred  to 
the  Immimology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  for  review 
and  recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel. 

On  August  23, 1994,  CDRH  approved 
the  application  by  a  letter  to  the 
applicant  from  the  Director  of  the  Office 
of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  imder  section  515(g) 
of  the  act,  for  administrative  review  of 
CDRH’s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall 
identify  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 


material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  [insert  date  30  days  after  date  of 
publication  in  the  Federal  Register),  file 
with  the  Dockets  Management  Branch 
(address  above)  two  copies  of  each 
petition  and  supporting  data  and 
information,  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  October  27, 1994. 

Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health . 

(FR  Doc.  94-27925  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  416&-01-F 


Health  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
Clearance 

AGENCY:  Health  Care  Financing 
Administration. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS),  has 
submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperu'ork  Reduction  Act  (Public  Law 
96-511). 

1.  Type  of  Request:  Revision  -,  Title  of 
Information  Collection:  Monitoring  and 
Evaluation  of  the  Medicare  Cataract 
Surgery  Alternate  Payment 
Demonstration;  Form  No.:  HCFA-R- 
154;  Use:  Proposed  changes  in  the 
presurgery  and  postsurgery  patient 
interviews  that  will  be  used  to  interview 
Medicare  beneficiaries  participating  in 
the  Medicare  Cataract  Surgery  Alternate 
Payment  Demonstration.  Changes  in  the 
research  design  necessitate  that  some 
questions  in  the  beneficiary  surveys  be 


modified  in  order  to  be  comparable  to 
an  existing  data  base  and  that  total 
annual  respondent  burden  be  reduced.; 
Frequency:  On  occasion;  Respondents: 
Individuals  or  households,  businesses 
or  other  for  profit,  nonprofit 
institutions;  Estimated  Number  of 
Responses:  562  (survey),  4,170 
(checklist);  Average  Hours  Per 
Response:  .30  (survey),  .15  (checklist); 
Total  Estimated  Burden  Hours:  795. 

2.  Type  o/flequesh  Reinstatement; 
Title  of  Information  Collection: 
Statement  of  Deficiencies  and  Plan  of 
Correction;  Form  No.:  HCFA-2567;  Use: 
This  form  provides  information 
regarding  deficiencies  noted  during 
periodic  facility  and  laborator>' 
certification  surveys.  Information  from 
this  form  is  used  to  make  decisions 
concerning  certification  and 
recertification  of  health  care  facilities 
participating  in  the  Medicare/Medicaid 
programs  and  of  laboratories  regulated 
by  the  Clinical  Laboratory  Improvement 
Amendments  (CLIA);  Frequency: 
Biennially;  Respondents:  Businesses  or 
other  for  profit,  small  businesses  or 
organizations.  State  or  local 
governments.  Federal  agencies  or 
employees;  Estimated  Number  of 
Responses:  98,400;  Average  Hours  Per 
Response:  2;  Total  Estimated  Burden 
Hours:  196,800. 

3.  Type  o/ Request;  Reinstatement; 
Title  of  Information  Collection: 
Laboratory  Personnel  Report  (CLIA); 
Form  No.:  HCFA-209;  Use;  This  form  is 
used  by  the  State  agency  to  determine 

a  laboratory’s  compliance  with 
personnel  qualifications  under  CLIA. 
This  information  is  needed  for  a 
laboratory’s  CLIA  certification  and 
recertification;  Frequency:  Biennially; 
Respondents:  State  or  local 
governments,  businesses  or  other  for 
profit.  Federal  agencies  or  employees, 
small  businesses  or  organizations, 
nonprofit  institutions;  Estimated 
Number  of  Responses:  26,250;  Average 
Hours  Per  Response:  .5;  Total  Estimated 
Burden  Hours:  13,125. 

4.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA),  Section  42  CFR,  Part 
493;  Form  No.:  HCFA-R-26;  Use:  CLIA 
requires  every  laboratory,  with  certain 
exceptions  contained  in  the  regulation, 
that  performs  testing  on  human 
specimens  to  meet  performance 
requirements  in  order  to  be  certified. 
This  rule,  HSQ-176,  implements  the 
certificate,  laboratory  standards,  and 
inspection  requirements  of  CLIA; 
Frequency:  On  occasion;  Respondents: 
Federal  agencies  or  employees, 
nonprofit  institutions.  State  or  local 
governments,  individuals  or 
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households:  Estimated  Number  of 
Responses:  149,700;  Average  Hours  Per 
Response:  61. 488\  Total  Estimated 
Burden  Hours:  9,204,754. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
(410)  966-5536  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  0MB  Oesk  Officer 
designated  at  the  following  address: 
0MB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  Room 
3001,  Washington,  D.C.  20503. 

Dated:  November  2, 1994. 

Kathleen  Larson, 

Acting  Director,  Management  Planning  and 
Analysis  Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 

IFR  Doc.  94-27942  Filed  11-10-94;  8:45  am) 
BILLING  CODE  412(M)S-P 


[BPO-127-N] 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances  and  Coverage  Decisions — 
Second  Quarter  1994 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations  and  other 
Federal  Register  notices,  and  statements 
of  policy  that  were  published  during 
.April,  May,  and  June  of  1994  that  relate 
to  the  Medicare  and  Medicaid  programs. 
Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Register  at  least  every  3  months. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing,  we  are  including  all 
Medicaid  issuances  and  Medicare  and 
Medicaid  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  timeframe. 

We  are  also  providing  the  content  of 
revisions  to  the  Medicare  Coverage 
Issues  Manual  published  between  April 
1  and  June  30, 1994.  On  August  21, 
1989,  we  published  the  content  of  the 
Manual  (54  FR  34555)  and  indicated 
that  we  will  publish  quarterly  any 
updates.  Adding  to  this  listing  the 
complete  text  of  the  changes  to  the 
Medicare  Coverage  Issues  Manual 
allows  us  to  fulfill  this  requirement  in 
a  manner  that  facilitates  identification 


of  coverage  and  other  changes  in  our 
manuals. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Cotton,  (410)  966-5255  (For 
Medicare  instruction  information) 
Walter  Rutemueller,  (410)  966-5395 
(For  Medicare  coverage  information) 
Pat  Prete,  (410)  966-3246  (For  Medicaid 
instruction  information) 

Michael  Robinson,  (410)  966-5633  (For 
all  other  information) 

SUPPLEMENTARY  INFORMATION: 

I.  Program  Issuances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  and 
Medicaid  programs,  which  pay  for 
health  care  and  related  services  for  36 
million  Medicare  beneficiaries  and  33 
million  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  Providing  information  to 
Mediccire  beneficiaries  and  Medicaid 
recipients,  health  care  providers,  and 
the  public;  and  (2)  effective 
communications  with  regional  offices. 
State  governments.  State  Medicaid 
Agencies,  State  Survey  Agencies, 
various  providers  of  health  care,  fiscal 
intermediaries  and  carriers  who  process 
claims  and  pay  bills,  and  others.  To 
implement  the  various  statutes  on 
which  the  programs  are  based,  we  issue 
regulations  imder  authority  granted  the 
Secretary  under  sections  1102, 1871,  and 
1902  and  related  provisions  of  the 
Social  Security  Act  (the  Act)  and  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficiently. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  in  the  Federal  Register 
at  least  every  3  months  a  list  of  all 
Medicare  manual  instructions, 
interpretive  rules,  statements  of  policy, 
and  guidelines  of  general  applicability 
not  issued  as  regulations.  \Ve  published 
our  first  notice  June  9, 1988  (53  FR 
21730).  Although  we  are  not  mandated 
to  do  so  by  statute,  for  the  sake  of 
completeness  of  the  listing  of 
operational  and  policy  statements,  we 
are  continuing  our  practice  of  including 
Medicare  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  the  3-month 
timeframe.  Since  the  publication  of  our 
quarterly  listing  on  June  12, 1992  (57  FR 
24797),  we  decided  to  add  Medicaid 
issuances  to  our  quarterly  listings. 
Accordingly,  we  are  listing  in  this 
notice  Medicaid  issuances  and 
Medicaid  substantive  and  interpretive 
regulations  published  from  April  1 
through  June  30, 1994. 


n.  Medicare  Coverage  Issues 

We  receive  numerous  inquiries  from 
the  general  public  about  whether 
specific  items  or  services  are  covered 
vmder  Medicare.  Providers,  carriers,  and 
intermediaries  have  copies  of  the 
Medicare  Coverage  Issues  Manual, 
which  identifies  those  medical  items, 
services,  technologies,  or  treatment 
procedures  that  can  be  paid  for  under 
Medicare.  On  August  21, 1989,  we 
published  a  notice  in  the  Federal 
Register  (54  FR  34555)  that  contained 
all  the  Medicare  coverage  decisions 
issued  in  that  manual. 

In  that  notice,  we  indicated  that 
revisions  to  the  Coverage  Issues  Manual 
will  be  published  at  least  quarterly  in 
the  Federal  Register.  We  also  sometimes 
issue  proposed  or  final  national 
coverage  decision  changes  in  separate 
Federal  Register  notices.  Readers 
should  find  this  an  easy  way  to  identify 
both  issuance  changes  to  all  our 
manuals  and  the  text  of  changes  to  the 
Coverage  Issues  Manual. 

Revisions  to  the  Coverage  Issues 
Manual  are  not  published  on  a  regular 
basis  but  on  an  as-needed  basis.  We 
publish  revisions  as  a  result  of 
technological  changes,  medical  practice 
changes,  responses  to  inquiries  we 
receive  seeking  clarifications,  or  the 
resolution  of  coverage  issues  under 
Medicare.  If  no  Coverage  Issues  Manual 
revisions  were  published  during  a 
particular  quarter,  our  listing  will  reflect 
that  fact. 

Not  all  revisions  to  the  Coverage 
Issues  Manual  contain  major  changes. 

As  with  any  instruction,  sometimes 
minor  clarifications  or  revisions  are 
made  within  the  text.  We  have  reprinted 
manual  revisions  as  transmitted  to 
manual  holders.  The  new  text  is  shown 
in  italics.  We  will  not  reprint  the  table 
of  contents,  since  the  table  of  contents 
serves  primarily  as  a  finding  aid  for  the 
user  of  the  manual  and  does  not  identify 
items  as  covered  or  not. 

III.  How  To  Use  the  Addenda 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
or  coverage  decisions  published  during 
the  timefirame  to  determine  whether  any 
are  of  particular  interest.  We  expect  it  to 
be  used  in  concert  with  previously 
published  notices.  Most  iwtably,  those 
unfamiliar  with  a  description  of  our 
Medicare  manuals  may  wish  to  review 
Table  I  of  our  first  three  notices  (53  FR 
21730,  53  FR  36891,  and  53  FR  50577) 
and  the  notice  published  March  31, 

1993  (58  FR  16837),  and  those  desiring 
information  on  the  Medicare  Coverage 
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Issues  Manual  may  wish  to  review  the 
August  21, 1989,  publication  (54  FR 
34555). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  five 
addenda.  Addendum  I  identifies 
updates  that  chemged  the  Coverage 
Issues  Manual.  We  published  notices  in 
the  Federal  Register  that  included  the 
text  of  changes  to  the  Coverage  Issues 
Manual.  These  updates,  when  added  to 
material  from  the  manual  published  on 
August  21, 1989,  constitute  a  complete 
manual  as  of  August  5, 1994.  Parties 
interested  in  obtaining  a  copy  of  the 
manual  and  revisions  should  follow  the 
instructions  in  section  IV  of  this  notice. 

Addendum  II  identifies  previous 
Federal  Register  documents  that 
contain  a  description  of  all  previously 
published  HCFA  Medicare  and 
Medicaid  manuals  and  memoranda. 

Addendum  III  of  this  notice  lists,  for 
each  of  our  manuals  or  Program 
Memoranda,  a  HCFA  transmittal 
number  unique  to  that  instruction  and 
its  subject  matter.  A  transmittal  may 
consist  of  a  single  instruction  or  many. 
Often  it  is  necessary  to  use  information 
in  a  transmittal  in  conjunction  with 
information  currently  in  the  manuals. 

Addendum  IV  lists  all  substantive  and 
interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  quarter  covered  by  this 
notice.  For  each  item,  w'e  list  the  date 
published,  the  Federal  Register  citation, 
the  title  of  the  regulation,  the  Parts  of 
the  Code  of  Federal  Regulations  (CFR) 
which  have  changed  (if  applicable),  the 
agency  file  code  number,  the  ending 
date  of  the  comment  period  (if 
applicable),  and  the  effective  date  (if 
applicable). 

Addendum  V  sets  forth  the  revisions 
to  the  Medicare  Coverage  Issues  Manual 
that  were  published  during  the  quarter 
covered  by  this  notice.  For  the  revisions, 
we  give  a  brief  synopsis  of  the  revisions 
as  they  appear  on  the  transmittal  sheet, 
the  manual  section  number,  and  the  title 
of  the  section.  W'e  present  a  complete 
copy  of  the  revised  material,  no  matter 
how  minor  the  revision,  and  identify  the 
revisions  by  printing  in  italics  the  text 
that  was  changed.  If  the  transmittal 
includes  material  unrelated  to  the 
revised  section,  for  example,  when  the 
addition  of  revised  material  causes  other 
sections  to  be  repaginated,  vve  do  not 
reprint  the  unrelated  material. 

IV.  How  To  Obtain  Listed  Material 
A.  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 


a  subscription  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
either  Ae  Government  Printing  Office 
(GPO)  or  the  National  Technical 
Information  Service  (NTIS)  at  the 
following  addresses: 

Superintendent  of  Documents, 
Government  Printing  Office,  ATTN: 
New  Order,  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954, 

Telephone  (202)  783-3238,  Fax 
number  (202)  512-2250  (for  credit 
card  orders):  or 

National  Technical  Information  Service, 
Department  of  Commerce,  5825  Port 
Royal  Road,  Springfield,  VA  22161, , 
Telephone  (703)  487-4630. 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  caji  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  they  want. 

GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  die  publications  they 
sell. 

B.  Regulations  and  Notices 
Regulations  and  notices  are  published 

in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  GPO  at  the 
address  indicated  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

C.  Rulings 

Rulings  are  published  on  an 
infrequent  basis  by  HCFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  Regional  Office  or  review 
them  at  the  nearest  regional  depository 
library.  We  also  sometimes  publish 
Rulings  in  the  Federal  Register. 

D.  HCFA ’s  Compact  Disk-Read  Only 
Memory  (CD-ROM) 

HCFA’s  laws,  regulations,  and 
manuals  are  now  available  on  CD-ROM, 
which  may  be  purchased  from  GPO  or 
NTIS  on  a  subscription  or  single  copy 
basis.  The  Superintendent  of  Documents 
list  ID  is  HCLRM,  and  the  stock  number 
is  717-139-00000-3.  The  following 
material  is  contained  on  the  CD-ROM 
disk: 

•  Titles  XI,  XVIII,  and  XIX  of  the  Act. 

•  HCFA-related  regulations. 

•  HCFA  manuals  and  monthly 
revisions. 

•  HCF.A  program  memoranda. 

The  titles  of  the  Compilation  of  the 
Social  Security  Laws  are  current  as  of 
the  January  1, 1993.  The  remaining 
portions  of  CD-ROM  are  updated  on  a 
monthly  basis. 

The  CD-ROM  disk  does  not  contain 
Appendix  M  (Interpretative  Guidelines 


for  Hospices).  Copies  of  this  appendix 
may  be  reviewed  at  a  Federal  Depository 
Library  (FDL). 

Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CD- 
ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

V.  How  To  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  FDL.  Under 
the  FDL  program,  government 
publications  are  sent  to  approximately 
1400  designated  libraries  throughout  the 
United  States.  Interested  parties  may 
examine  the  documents  at  any  one  of 
the  FDLs.  Some  may  have  arrangements 
to  transfer  material  to  a  local  library  not 
designated  as  an  FDL.  To  locate  the 
nearest  FDL,  individuals  should  contact 
any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
most  Federal  government  publications, 
either  in  printed  or  microfilm  form,  for 
use  by  the  general  public.  These 
libraries  provide  reference  services  and 
interlibrary  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regional  depository  library  from 
any  library. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publication  are 
shown  in  Addendum  III,  along  with  the 
HCFA  publication  and  transmittal 
numbers.  To  help  FDLs  locate  the 
instruction,  use  the  Superintendent  of 
Documents  number,  plus  the  HCFA 
transmittal  number.  For  example,  to 
find  the  Carriers  Manual,  Part  3— Claims 
Process  (HCFA-Pub.  14-3)  transmittal 
entitled  “Claims  Involving  Patients  Who 
Have  Elected  Hospice  Care,”  use  the 
Superintendent  of  Documents  No.  HE 
22.8/7,  and  the  HCFA  transmittal 
number  1475. 

VI.  General  Information 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Copies  can  be 
purchased  or  reviewed  as  noted  above. 

Questions  concerning  Medicare  items 
in  Addenda  III  may  be  addressed  to 
Margaret  Cotton,  Issuances  Staff,  Health 
Care  Financing  Administration,  Room 
688  East  High  Rise,  6325  Security  Blvd., 
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Baltimore,  MD  21207,  Telephone  (410) 
966-5260. 

Questions  concerning  Medicaid  items 
in  Addenda  III  may  be  addressed  to  Pat 
Prete,  Medicaid  Bureau,  Office  of 
Medicaid  Policy,  Health  Care  Financing 
Administration,  Room  233  East  High 
Rise,  6325  Security  Blvd.,  Baltimore, 

MD  21207,  Telephone  (410)-966-3246. 

Questions  concerning  items  in 
Addenda  V  may  be  addressed  to  Walter 
Rutemueller,  Office  of  Coverage  and 
Eligibility  Policy,  Health  Care  Financing 
Administration,  Room  401  East  High 
Rise,  6325  Security  Blvd.,  Baltimore, 

MD  21207,  Telephone  (410)  966-5395. 

Questions  concerning  all  other 
information  may  be  addressed  to 
Michael  Robinson,  Regulations  Staff, 
Health  Care  Financing  Administration, 
Room  132  East  High  Rise,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  Telephone 
(410) 966-5633. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance,  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program. 


and  Program  No.  93.714,  Medical  Assistance 
Program) 

Dated:  October  20, 1994. 

Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Addendum  I 

This  addendum  lists  the  publication 
dates  of  the  quarterly  listing  of  program 
issuances  and  coverage  decision 
updates  to  the  Coverage  Issues  Manual. 
March  20, 1990  (55  FR  10290) 

February  6, 1991  (56  FR  4830) 

July  5,  1991  (56  FR  30752) 

November  22, 1991  (56  FR  58913) 
January  22, 1992  (57  FR  2558) 

March  16.  1992  (57  FR  9127) 

June  11, 1992  (57  FR  24797) 

October  16, 1992  (57  FR  47468) 

January  7, 1993  (58  FR  3028) 

March  31, 1993  (58  FR  16837) 

July  9, 1993  (58  FR  36967) 

September  1, 1993  (58  FR  46200) 
December  22. 1993  (58  FR  67796) 
March  17, 1994  (59  FR  12610) 

August  5, 1994  (59  FR  40038) 


Addendum  II 

Description  of  Manuals,  Memoranda, 
and  HCFA  Rulings 

An  extensive  descriptive  listing  of 
Medicare  manuals  and  memoranda  was 
published  on  June  9, 1988,  at  53  FR 
21730  and  supplemented  on  September 
22,  1988,  at  53  FR  36891  and  December 
16, 1988,  at  53  FR  50577.  Also,  a 
complete  description  of  the  Medicare 
Coverage  Issues  Manual  was  published 
on  August  21, 1989,  at  54  FR  34555.  A 
brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  published  on  October 
16,  1992,  at  57  FR  47468. 

Program  Memorandum  for  Insurance 
Commissioners  (Non-Manual  IssuancesI 

This  new  transmittal  is  used  to 
convey  HCFA’s  position  regarding 
Medigap  issues  or  problems  of  current 
interest  to  State  Insurance 
Commissioners.  These  transmittals  are 
used  to  communicate  information  or 
requests  for  action  of  a  one-time  only, 
non-recurring  nature. 


ADDENDUM  III.— Medicare  and  Medicaid  Manual  Instructions 

(April  Through  June  1 994) 

Trans.  No.  Manual/Subject/ Publication  Number 


Intermediary  Manual 

Part  1— Fiscal  Administration  (HCFA-Pub.  13-1) 

(Superintendent  of  Documents  No.  HE  22.8/6-1) 

1 25  •  Principles  of  Reimbursement  for  Administrative  Costs. 

Budget  Preparation. 

Budget  Execution. 

Intermediary  Manual 

Part  2— Audits,  Reimbursement  Program  Administration  (HCFA-13-2) 
(Superintendent  of  Documents  No.  HE  22.8/6-2) 

397  •  Standards  and  Procedures  for  Evaluating  Intermediary  Performance  in  FY  1994. 

•  Standards  and  Procedures  for  Evaluating  Regional  Home  Health  Intermediary  Performance  in  FY  1994. 

Intermediary  Manual 

Part  3 — Claims  Process  (HCFA-Pub.  13-3) 

(Superintendent  of  Documents  No.  HE  22.8/6) 

1619  •  HCFA-485 — Home  Health  Certification  and  Plan  of  Treatment  Data  Elements. 

Treatment  Codes  for  Home  Health  Services. 

Treatment  Codes  tor  Professional  Services. 

1 620  •  Development  of  Local  Medical  Review  Policy. 

Determining  When  a  Local  MR  Policy  Is  Needed. 

Development  of  a  LMRP. 

1621  •  Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines. 

Comprehensive  Medical  Review  Procedures  for  On-Site  Review  of  Provider  Medical  Records. 

Selection  of  Providers. 

Selection  of  Claims  and  Period  to  Review. 

Performance  of  Postpayment  CMRs. 

1622  •  Liver  Transplants. 

List  of  Approved  Liver  Transplant  Centers. 

Provider-Specific  Payment  Data. 

Provider-Specific  Data  Record  Layout  and  Description. 

Intermediary  Responsibilities. 

1 623  •  Federally  Qualified  Health  Centers. 

1624  •  Beneficiary  Services. 

Provider  Services. 

1625  •  Epoetin. 
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Addendum  HI.— Medicare  and  Medicaid  Manual  Instructions— Continued 

(April  Through  June  1994) 

Trans.  No.  Manual/Subject/Publication  Number 

Carriers  Manual 

Part  1— Fiscal  Administration  (HCFA-Pub.  14-1) 

(Superintendent  of  Documents  No.  HE  22.8/7-2) 

119  •  Principles  of  Reimbursement  for  Administrative  Costs. 

Budget  Preparation. 

Budget  Execution. 

Carriers  Manual 

Part  2— Program  Administration  (HCFA-Pub.  14-2) 

(Superintendent  of  Docun^ents  No.  HE  22.8/7-3) 

125  •  Standards  and  Procedures  for  Evaluating  Carrier  Performance  in  FY  1994. 

Standards  and  Procedures  for  Evaluating  Convnon  Working  File  Host  Performance  in  FY  1994. 

126  •  Beneficiary  Services. 

Provider  Services. 

Carriers  Manual 

Part  3 — Claims  Process  (HCFA-14-3) 

(Superintendent  of  Documents  No.  HE  22.8/7) 

1 483  •  Relative  Value  Units  and  Related  Information. 

Geographic  Practice  Cost  Indexes  by  Medicare  Carrier  Locality. 

Procedure  Codes  Subject  to  Assistant  at  Surgery  Payment  Restriction. 

^Facility-Based  Procedures  for  Which  an  Additional  Amount  for  Supplies  May  Be  Payable  if  Performed  in  a  Physician’s  Office. 
Procedure  Codes  Subject  to  the  Outpatient  Limit. 

1484  •  Billing  for  Provider-Based  Physician  Services. 

1 485  •  Medicare  Standard  PC-Print-B  Software. 

1486  •  Rebundling  of  CPT-4  Codes. 

1487  •  Payments  for  Services  Provided  to  Patients  in  Sleep  Disorder  Clinics. 

Reimbursement  for  Services  Rendered  to  Patients  in  Freestanding  Cardiac  Rehabilitation  Clinics. 

Reasonable  Charges  for  Digital  Subtraction  Angiography. 

Payment  for  Extracorporeal  Shock  Wave  Lithotripsy. 

Payment  to  Ambulatory  Surgical  Centers.  “ 

Carrier  Adjustment  of  Payment  Rates. 

Wage  Index  for  Determining  Ambulatory  Surgical  Center  Facility  Payments. 

Carrier  Adjustment  of  Payment  Rates. 

Payment  for  Intraocular  Lens. 

1488  •  Incentive  Payments  to  Physicians  for  Professional  Services  Furnished  in  Health  Professional  Shortage  Areas. 

1490  •  Epoetin. 

'  Program  Memorandum 

Intermediaries  (HCFA-Pub.60A) 

(Superintendent  of  Documents  No.  HE  22.8/6-6) 

A-94-2  •  Fiscal  Intermediary  Coordination  of  Benefits  Interim  Flat  File  Formats. 

A-94-3  •  Extension  of  Due  Date  for  Filing  Provider  Cost  Reports  on  Form  HCFA-2552-92. 

A-94-4  •  Requests  for  Exceptions  to  the  Skilled  Nursing  Facility  Routine  Service  Cost  Limits  for  Atypical  Services  or  Items. 

Program  Memorandum 
Carriers  (HCFA-Pub.  60B) 

(Superintendent  of  Documents  No.  HE  22.8/6-5) 

B-94-3  •  1994  Participation  Enrollment  for  Suppliers  of  Durable  Medical  Equipment,  Prosthetics,  Orthotics,  and  Supplies. 

'  Program  Memorandum 

Regional  Offices  General  (HCFA-Pub.  51) 

(Superintendent  of  Documents  No.  HE  22.8/6-5) 

94-1  •  Long-Term  Care  Facility  Responsibility  to  Inform  Residents  of  Cost  Sharing  Charges. 

Program  Memorandum 
Medicaid  State  Agencies  (HCFA-Pub.  17) 

^  (Superintendent  of  Documents  No.  HE  22.8/6-6) 

94-2  •  Title  XIX.  Social  Security  Act,  Medicaid  Eligibility. 

94-3  •  Title  XIX,  Social  Security  Act,  Vaccine  for  Children  Program. 

94-4  •  Title  XIX.  Social  Security  Act,  Tuberculosis-Related  Services. 

94-5  •  Title  XIX,  Social  Security  Act,  Nurse-Midwife  Services. 
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Addendum  hi.— Medicare  and  Medicaid  Manual  Instructions — Continued 

(April  Through  June  1994] 

Trans.  No.  Manual/Subject/Publication  Number 

Program  Memorandum 
Insurance  Commissioners  (HCFA-Pub.  80) 

(Superintendent  of  Documents  No.  22.28/5:90-1) 

94-1  •  Medigap  Bulletin  Series  (Number  One). 

Regional  Office  Manual 

Standards  and  Certification  (HCFA-Pub.  23-4) 

(Superintendent  of  Documents  No.  22.8/8-3) 

54  •  Approval  ol  Extended  Care  Services  (Swing  Bed)  in  Hospitals. 

Special  Requirements  for  Swing-Bed  Hospitals  with  50-99  Beds. 

Approval  Prodedures  for  Hospitals  in  the  50-99  Bed  Category. 

Dispute  Procedures  Regarding  Geographic  Region. 

Approval  Letter  for  Extended  Care  Services  (Swing-Beds)  in  Hospitals  (50-99  Beds). 

Regional  Office  Manual 
Medicaid  (HCFA-Pub.  23) 

(Superintendent  of  Documents  No.  22.28/5:90-1) 

36  •  Reporting  Requirements  for  Plan  Amendments/Waivers. 

State  Operations  Manual 
Provider  Certification  (HCFA-Pub.  7) 

(Superintendent  of  Documents  No.  HE  22.8/12) 

264  •  Hospital  Providers  of  Extended  Care  Services  (“Swing  Bed") — Citations  and  Description. 

Requirements  Assessed  Prior  to  Sun/ey  for  Swing-Bed  Approval. 

Survey  Procedures  for  Swing-Bed  Approval. 

Form  HCFA-605,  Request  for  Approval  as  a  Hospital  Provider  of  Extended  Care  Services. 
(Swing-Bed)  in  the  Medicare  and  Medicaid  Programs. 

Model  Letter — Swing  Bed  Applicants. 

Hospital  Providers  of  Extended  Care  Services. 

Guidance  to  Surveyors,  Swing-Bed  Hospitals 

Peer  Review  Organization  Manual  (HCFA-Pub.  19) 

(Superintendent  of  Documents  No.  HE  22.8/15) 

30  •  Introduction. 

Notification  Requirements. 

Basic  Elements  for  Quality  Concern  Notices. 

Potential  Quality  Concern  Notices. 

Final  Quality  Concern  Determination  Notices. 

Rereview  Quality  Concern  Notices. 

Potential  Quality  Concern  Model  Notice. 

Confirmed  Quality  Concern  Model  Notice. 

Rereview  Upheld  Quality  Concern  Model  Notice. 

Physician  Recipients  of  PRO  Potential  Quality  Concern  Notices. 

Introduction. 

Inpatient  Hospitals/Speciality  Hospitals/Units. 

Ambulatory  Surgery. 

Intervening  Care. 

Authority. 

Types  of  Denial  Determinations. 

Denial  and  Reporting  Timeframes. 

Notification  of  Denial. 

Content  of  Denial  Notice. 

Assembling  the  Hearing  Claim  File. 

Introduction. 

PRO  Review  Documentation. 

Timeframes  for  Retaining  PRO  Review  Documentation. 

Medical  Records. 

Timeframes  for  Retaining  Medical  Records. 

Disposal  of  Records. 

31  •  Note:  Instructions  that  do  not  apply  to  Round  Four  Contracts  were  deleted. 

32  •  General  Requirements. 

33  •  Overview. 

Quality  Review  Process. 

Identification  of  Quality  of  Care  Concerns, 
j  Determination  of  Sources  of  Concern. 

I  Notification  of  Quality  Concerns  to  Affected  Parlies. 

I  Timing  of  Quality  Review, 

f  PRO  Quality  Improvement  Activities. 
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Addendum  III.— Medicare  and  Medicaid  Manual  Instructions— Continued 

[April  Through  June  1994] 

Trans.  No.  Manual/Subject/Publication  Number 

34  •  Introduction. 

Formulation  and  Dissemination  of  Review  Criteria. 

Formulation  and  Dissemination  of  Documentation  Guidelines. 

Opportunity  to  Discuss. 

Orr-Site  Review. 

An  Important  Message  From  Medicare. 

35  •  Note:  Instructions  that  do  not  apply  to  Round  Four  Contracts  were  deleted. 

36  •  Introduction. 

Admission  Review. 

Quality  of  Care  Review. 

Invasive  Procedure  Review. 

Length-of-Stay  Review. 

Coverage  Review. 

Documentation  Review. 

Discharge  Review, 
introduction. 

Day  and  Cost  Outlier  Review. 

Referrals/Special  Studies. 

Assistant  at  Cataract  Surgery  Review. 

Hospital-Issued  Notices  of  Noncoverage. 

Beneficiary  Complaints. 

Limitation  on  Liability  Presumption  Determinations. 

Readmissions. 

Transfer. 

Introduction. 

Nonphysician  Case' Review. 

First  Level  Physician  Review. 

Action  Following  Opportunity  to  Discuss. 

Second  Level  Physician  Review. 

Third  Level  Physician  Review. 

Use  of  the  PRAF. 

Introduction. 

Feedback  to  the  Provider  and  Involved  Physicians. 

Request  for  an  Action  Plan. 

When  an  Action  Plan  is  Not  Needed. 

Provider  Implementation  of  an  Action  Plan. 

Additional  Performance  Improvement  Activities. 

MonKoring  Performance  Improvement  Actions. 

Timing  Requirements  for  Performance  Improvement  Activities. 

Model  Physician  Reviewer  Assessment  Format. 

PRO  Action  Flow  Diagram. 

Index. 

37  •  Introduction. 

Nonphysician  Reviewers. 

Physician  Reviewers. 

Hospital  Manual 
(HCFA-Pub.  10) 

(Superintendent  of  Documents  No.  HE  22.8/2) 

663  •  Credit  Balance  Reporting  Requirements. 

Payment  of  Amounts  Owed  Medicare. 

Medicare  Credit  Balance  Report  Certification. 

Medicare  Credit  Balance  Report. 

664  •  Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines. 

665  •  Liver  Transplants. 

666  •  Epoetin 

Skilled  Nursing  Facility  Manual 
(HCFA-Pub.  12) 

(Superintendent  of  Documents  No.  HE  22.8/3) 

328  •  Credit  Balance  Reporting  Requirements. 

Payment  of  Amounts  Owed  Medicare. 

Medicare  Credit  Balance  Report  Certification. 

Medicare  Credit  Balance  Report. 

Billing  for  Mammography  Screening. 

•  Special  Billing  Instructions  for  Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines. 
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Addendum  hi. — Medicare  and  Medicaid  Manual  Instructions— Continued 

[April  Through  June  1994] 

Trans.  No.  Manual/Subject/Publication  Number 

State  Medicaid  Manual 

Part  2— State  Organization  and  General  Administration  (HCFA-45-2) 

(Superintendent  of  Documents  No.  22.8/10) 

85  •  How  to  Submit  Request  for  Waiver  Under  Section  1915. 

State  Medicaid  Manual 
Part  3— EUgibUity  (HCFA-Pub.  45-3) 

(Superintendent  of  Documents  No.  22.8/10) 

IM-94-1  •  Third  Party  Liability. 

State  Medicaid  Manual 
Part  4— Services  (HCFA-45-4) 

(Superintendent  of  Documents  No.  22.8/10) 

66  •  Tuberculosis  Related  Services. 

State  Medicaid  Manual 

Part  5— Early  and  Periodic  Screening,  Diagnosis,  Treatment  (HCFA-45-6) 

(Superintendent  of  Documents  No.  22.8/10) 

8  •  EPSDT  Service  Requirements. 

Screening  Service  Content. 

Referral  for  Services  Not  Covered  Under  Medicaid. 

Records  or  Information  on  Services  and  Recipients. 

State  Medicaid  Manual 

Part  6 — Payment  for  Services  (HCFA-Pub.  45.6) 

(Superintendent  of  Documents  No.  22.8/10) 

25  •  Federal  Upper  Limit. 

State  Medicaid  Manual 
Part  7— Qu^ity  Control  (HCFA-Pub.  45-7) 

(Superintendent  of  Documents  No.  22.8/10) 

51  •  Other  Elements  of  Interview. 

Irx»me. 

Verification  Guide 

Coverage  issues  Manual 
(HCFA-Pub.  6) 

(Superintendent  of  Documents  No.  22.8/14) 

70  •  Incontinence  Control  Devices. 

Provider  Reimbursement  Manual 

Part  II— Provider  Cost  Reportirrg  Forms  artd  Instructions  (HCFA-Pub.  15-IIP) 

(Superintendent  of  Documents  No.  22.8/4) 

3  •  Worksheet  S-3 — Skilled  Nursing  Facility  and  Skitted  Nursing  Facility  Health  Care  Complex  Statistical  Data. 

Rural  Health  Clinic  and  Federally  Qualified  Health  Center  Manual  (HCFA-Pub.  27) 

(Superintendent  of  Documents  No.  HE  22/19:985) 

Billing  for  Mammography  Screening  by  Rural  Health  Clinics  and  Federally  Qualified  Health  Centers. 

Credit  Balance  Reporting  Requirements. 

Payment  of  Amounts  Owed  Medicare. 

Medicare  Credit  Balance  Report  Certification. 

Medicare  Credit  Balance  Report. 

Completion  of  Form  HCFA-1450  by  Rural  Health  Clinics  and  Federally  Qualified  Health  Centers. 

Billing  of  Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines  by  Rural  Health  Clinics  and  Federally  Qualified  Health  Cen-  . 
ters. 

Part  B  Coinsurance. 

Filing  Procedures. 

Special  Billing  Instructions  for  Federally  Qualified  Health  Centers. 

Renal  Dialysis  Facility  Manual 

<  (Non-Hospital  Operated)  (HCFA-Pub.  29) 

(SuperinteiKlent  of  Documents  No.  HE  22.8/13) 

65  •  Epoetin. 

Completion  of  Form  HCFA-1450  by  Indeperxterit  Facilities  for  Home  Dialysis  Items  and  Sen/ices  Billed  Under  the  Composite 
Rate. 
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[April  Through  June  1994] 

Trans.  No.  Manual/Subject/Publication  Number 

66  •  Credit  Balance  Reporting  Requirements. 

Payment  of  Amounts  Owed  Medicare. 

Medicare  Credit  Balance  Report  Certification. 

Medicare  Credit  Balance  Report. 

67  •  Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines. 

68  •  Epoetin. 

Home  Health  Agency  Manual 
(HCFA-Pub.  11) 

(Superintendent  of  Documents  No.  22.8/5) 

266  •  Credit  Balance  Reporting  Requirements. 

Payment  of  Anrounts  Owed  Medicare. 

Medicare  Credit  Balance  Report  Certification. 

Medicare  Credit  Balance  Report. 

267  •  HCFA-485 — Home  Health  Certification  and  Plan  of  Care. 

Treatment  Codes  for  Home  Health  Services. 

Treatment  Codes  for  Professional  Services  Required. 

268  •  Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines. 

Billing  for  Hepatitis  B  Vaccine. 

269  •  Billing  for  Pneumococcal  and  Hepatitis  B  Vaccine. 

Billing  for  Oral  Cancer  Drugs. 

Completion  of  Form  HCFA-1 450  for  Home  Health  Billing. 

Medicare  Christian  Science  Sanatorium  Hospital  Manual  Supplement  (NCFA-Pub.  32) 
(Superintendent  of  Documents  No.  HE  22.hl2-2) 

31  •  Credit  Balance  Reporting  Requirements. 

Payment  of  Amounts  Owed  Medicare. 

Medicare  Credit  Balance  Report  Certification. 

Medicare  Credit  Balance  Report  (HCFA-838). 

32  •  Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines. 

Hospice  Manual  (HCFA-Pub.  21) 

(Superintendent  of  Documents  No.  22.8/18) 

43  •  Billing  Hospice  Claims  for  Pneumococcal  Pneurrwnia  and  Influenza  Virus  Vaccines. 

44  •  Billing  Hospice  Claims  for  Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines. 

Outpatient  Physical  Therapy  and  Comprehensive  Outpatient  Rehabilitation  Facility  Manual  (HCFA-Pub.  9) 
(Superintendent  of  Documents  No.  HE  22.8/9) 

118  •  Credit  Balance  Reporting  Requirements. 

Payment  of  Amounts  Owed  Medicare. 

Medicare  Credit  Balance  Report  Certification. 

Medicare  Credit  Balance  Report. 

119  •  Pneumococcal  Pneumonia  and  Influenza  Virus  Vaccines. 


Medicare/Medicaid  Sanction — Reinstatement  Report 


94-5  •  Report  of  Physicians/Practitioners,  Providers  and/or  Other  Health  Care  Suppliers  Excluded/Reinstated. 

94-6  •  Report  of  Physicians/Practitioners,  Providers  and/or  Other  Health  Care  Suppliers  Excluded/Reinstated. 


Appendix  IV.— Regulation  Documents  Published  in  the  Federal  Register 


Publication 

date 

Vol.  59  FR 

CFR  Part 

File  Code* 

End  of 

page  num¬ 
bers 

Regulation  title 

Comment 

Effective 

period  I 

1  date 

1 _ 

April  1994 


4/18/94  . 

18318 

405  . 

BPD-422-CN 

Medicare  Program;  Review  of  Information  Collection 
and  Recordkeeping  Requirements  for  Providers  of 
Outpatient  Physical  Therapy  and/or  Speech  Pathol¬ 
ogy  (OFR  CORRECTION  TO  A  FINAL  RULE). 

Health  Maintenance  Organizations:  Qualification  Deter¬ 
minations  and  Compliance  Actiorrs  During  the  Period 
October  1,  1993  through  December  31,  1993. 

j 

10/1/93 

! 

4/20/94  . 

18820-18821 

OMC-017-N 

5/2/94  . 

22674-22677 

MB-088-N  ... 

Medicaid  Program;  Limitations  on  Aggregate  Payments 
to  Disproportionate  Share  Hospitals;  Federal  Fiscal 
Year  1994. 

1 

10/1/93 
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Appendix  IV.— Regulation  Documents  Published  in  the  Federal  Register— Continued 


Publication 

date 

Vol.  69  FR 
page  num¬ 
bers 

CFR  Part 

File  Code* 

5/9/94  . 

23820-23824 

434,  435  . 

MB-044-P  ... 

5/10/94  . 

24167-24170 

BPO-125-N  . 

5/20/94  _ 

26499-26500 

OPA-012-N  . 

5/2.T/94 

26653-26659 

BPD-782-PN 

5/24/94  . 

26739-26740 

424  . 

BPD-610-CN 

5/25/94  . 

26955-26960 

405,  406, 

BPD-791-FC 

408,410, 

413. 

5/25/94  . 

26960-26965 

413  . . 

BPD-689-FC 

5/25/94  _ 

26998-27002 

413  . 

BPD-794-P  . 

5/25/94  _ 

27023-27025 

BPD-814-N  . 

5/27/94  . 

27708-27930 

412,  413, 

BPD-802-P  . 

482,  485, 

489. 

5/31/94  _ 

28133 

MB-088-CN  . 

6/1/94  . 

68410-68411 

BPD-774-CN 

6/8/94  . . 

29578-29586 

413 . 

BPD-409-P  . 

6/13/94  . . 

30389 

412  . 

BPD-769-FC 

6/17/94  . 

31303 

412.  413, 

BPD-802-P  . 

482,  485, 

489. 

6/20/94  _ 

31569-31580 

435,  436  . 

MB-47-P  . 

6/22/94  . . 

32086-32127 

405,  489  . 

BPD-393- 

IFC. 

6/23/94  . 

32378-32383 

412  . 

BPD-771-F  .. 

6/24/94  . 

32754-32794 

410,  414 . 

BPD-789-P  . 

6/29/94  . 

33520-35536 

BPD-781-PN 

Regulation  title 


Medicaid  Progfam;  Requirements  for  Certain  Health  Irv 
suring  Organizations  and  OBRA  ’90  Technical 
Amerxlmerrts. 

Medicare  and  Medicaid  Programs;  Medicare-Medicaid 
Coverage  Data  Bank  Requirements;  Preliminary 
Guidance. 

Medicare  Program;  Meeting  of  the  Practicing  Physi¬ 
cians  Advisory  CouncH. 

Medicare  Programs:  Noncoverage  of  Electrostimulation 
of  Salivary  Glands  for  the  Treatment  of  Xerostomia 
(Dry  Mouth). 

Medicare  Program;  Diagnosis  Codes  on  Physician  Bills; 
(CORRECTION  TO  A  FINAL  RULE). 

Medicare  Program;  Self-Implementing  Coverage  and 
Payment  Provisions:  1993  Legislation. 

Medicare  Program;  Uniform  Electronic  Cost  Reporting 
System  for  Hospitals. 

Medicare  Program;  Date  for  Filing  Medicare  Cost  Re¬ 
ports. 

Medicare  Program;  Methodology  for  Calculating  the  In¬ 
terest  Rate  To  Be  Applied  to  Medigap  Premium  Re¬ 
funds  and  Credits. 

Medicare  Program;  Changes  to  the  Hospital  Inpatient 
Prospective  Payment  Systems  and  Fiscal  Year  1995 
Rates. 

Medicaid  Program;  Limitations  on  Aggregate  Payments 
to  Disproportionate  Share  Hospitals:  Federal  Fiscal 
Year  1994  (OFR  CORRECTION  TO  A  FINAL  RULE). 


Medicare  Program;  Physician  Performance  Standard 
Rates  of  Increase  for  Fiscal  Year  1 994  ar»d  Physician 
Fee  Schedule  Update  for  Calendar  Year  1 994  (COR¬ 
RECTION  TO  A  FINAL  RULE). 

Medicare  Program;  Optional  Payment  System  for  Low 
Medicare  Volume  SkiHed  Nursing  Facilities. 

Medicare  Program;  Changes  to  the  Requirement  for 
Anrxial  Physician  Acknowledgement  of  Physician  At¬ 
testation  Responsibilities  (CORRECTION  TO  A 
FINAL  RULE  WITH  COMMENT  PERIOD). 

Medicare  Program;  Changes  to  the  Hospital  Inpatient 
Prospective  Payment  Systems  and  Fiscal  Year  1994 
Rates  (CORRECTION  TO  A  PROPOSED  RULE). 

Medicare  Program;  Requirements  for  Enrollment  in  or 
Payment  for  Certain  Employer  Group  Health  Plans. 

Medirare  Program;  Participation  in  CHAMPUS  and 
CHAMPVA,  Hospital  Admissions  for  Veterans.  Dis¬ 
charge  Rights  Notice,  and  Hospital  Responsibility  for 
Emergency  Care. 

Medicare  Program;  Changes  to  the  Hospital  Inpatient 
Prospective  Payment  Systems  and  Fiscal  Year  1994 
Rates. 

Medicare  Program:  Refinements  to  Geographic  Adjust 
ment  Factor  Values  and  Other  Policies  Under  the 
Physician  Fee  Schedule. 

Medicare  Program;  Limitations  on  Medicare  Coverage 
of  Irrtermittent  Positive  Pressure  Breathing  Machine 
Therapy. 


End  of 


Comment 

period 


Effective 

date 


7/8/94 


7/22/94 

7/25/94 

7/25/94 

7/25/94 


7/26«4 


8/8/94 

5/9/94 

7126m 

8/19/94 

8/22/94 


8/23/94 

8/29/94 


3/4/94 

6/24/94 

6/24/94 

5/25/94 


10/1/93 


1/1/94 


4/8/94 


7/22/94 


7/25/94 


*GN— General  Notice:  PN— Proppsed  Notice;  FN — Final  Notice;  P — Notice  of  Proposed  Rulemaking  (NPRM);  F— Final  Rule;  FC — Final  Rule 
with  Comment  Period;  CN— Correction  Notice;  SN— Suspension  Notice;  WN— Withdrawal  Notice;  NR— Notice  of  HCFA  Rulirrg. 


Addendum  V — Medicare  Coverage 
Issues  Manual 

(For  the  reader's  convenience,  new 
material  and  changes  to  previously 
published  material  are  in  italics.  If  any 


part  of  a  sentence  in  the  manual 
instruction  has  changed,  the  entire  line 
is  shown  in  italics.  *1116  transmittal 
includes  material  unrelated  to  revised 
sections.  We  are  not  reprinting  the 
unrelated  material.) 


Transmittal  No.  70;  section  65-9, 
Incontinence  Control  Devices. 
CHANGED  IMPLEMENTING 
INSTRUCTIONS— EFFECTIVE  DATE: 
For  Services  Furnished  on  or  After  07/ 
11/94. 
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Section  65-9,  Incontinence  Control 
Devices,  is  revised  to  reflect  that  a 
collagen  implant  is  injected  into  the 
submucosal  tissue  of  Ae  urethra  and/or 
bladder  neck  and  into  the  tissue 
adjacent  to  the  urethra  to  create 
increased  tissue  bulk  as  a  mechanism  to 
manage  urinary  incontinence  is 
considered  a  prosthetic  device  for  the 
reason  that  the  product  helps  replace 
the  function  of  the  sphincter  muscle  by 
augmenting  the  urethral  submucosa. 

This  type  of  augmentation  helps 
increase  intrabdominal  pressure  to 
assist  in  urethral  closing  thereby 
improving  or  eliminating  urinary 
incontinence. 

The  instruction  specifies  patient 
selection  criteria  that  must  be  met 
before  the  product  or  the  procedure  to 
implant  the  product  can  be  covered. 

65-9  INCONTINENCE  CONTROL 
DEVICES 

A.  Mechanical/Hydraulic 
Incontinence  Control  Devices. — 
Mechanical/hydraulic  incontinence 
control  devices  are  accepted  as  safe  and 
effective  in  the  management  of  urinary 
incontinence  in  patients  with 
permanent  anatomic  and  neurologic 
dysfunctions  of  the  bladder.  This  class 
of  devices  achieves  control  of  urination 
by  compression  of  the  urethra.  The 
materials  used  and  the  success  rate  may 
vary  somewhat  from  device  to  device. 
Such  a  device  is  covered  when  its  use 

is  reasonable  and  necessary  for  the 
individual  patient. 

B.  Collagen  Implant. — A  collagen 
implant,  which  is  injected  into  the 
submucosal  tissues  of  the  urethra  and/ 
or  the  bladder  neck  and  into  tissues 
adjacent  to  the  urethra,  is  a  prosthetic 
device  used  in  the  treatment  of  stress 
urinary  incontinence  resulting  from 
intrinsic  sphincter  deficiency  flSD).  ISD 
is  a  cause  of  stress  urinary  incontinence 
in  which  the  urethral  sphincter  is 
unable  to  contract  and  generate 
sufficient  resistance  in  the  bladder, 
especially  during  stress  maneuvers. 

Prior  to  collagen  implant  therapy,  a 
skin  test  for  collagen  sensitivity  must  be 
administered  and  evaluated  over  a  four 
week  period. 

In  male  patients,  the  evaluation  must 
include  a  complete  history  and  physical 
examination  and  a  simple 
cystometrogram  to  determine  that  the 
bladder  fills  and  stores  properly.  The 
patient  then  is  asked  to  stand  upright 
with  a  full  bladder  and  to  cough  or 
otherwise  exert  abdominal  pressure  on 
his  bladder.  If  the  patient  leaks,  the 
diagnosis  of  ISD  is  established. 

In  female  patients,  the  evaluation 
must  include  a  complete  history  and 
physical  examination  (including  a 


pelvic  exam)  and  a  simple 
cystometrogram  to  rule  out 
abnormalities  of  bladder  compliance 
and  abnormalities  of  urethral  support. 
Following  that  determination,  an 
abdominal  leak  point  pressure  (ALLP) 
test  is  performed.  Leak  point  pressure, 
stated  in  crh  H2O,  is  defined  as  the 
intra-abdominal  pressure  at  which 
leakage  occurs  from  the  bladder  (around 
a  catheter)  when  the  bladder  has  been 
filled  with  a  minimum  of  150  cc  fluid. 

If  the  patient  has  an  ALLP  of  less  than 
65  cm  FPO,  the  diagnosis  of  ISD  is 
established. 

To  use  a  collagen  implant,  physicians 
must  have  urology  training  in  the  use  of 
a  cystoscope  and  must  complete  a 
collagen  implant  training  program. 

Coverage  of  a  collagen  implant,  and 
the  procedure  to  inject  it,  is  limited  to 
the  following  types  of  patients  with 
stress  urinary  incontinence  due  to  ISD: 

•  Male  or  female  patients  with 
congenital  sphincter  weakness 
secondary  to  conditions  such  as 
myelomeningocele  or  epispadias; 

•  Male  or  female  patients  with 
acquired  sphincter  weakness  secondary 
to  spinal  cord  lesions; 

•  Male  patients  following  trauma, 
including  prostatectomy  and/or 
radiation;  and 

•  Female  patients  without  urethral 
hypermobility  and  with  abdominal  leak 
point  pressures  of  65  cm  IPO  or  less. 

In  addition,  patients  must  have  shown 
no  improvement  in  their  incontinence 
for  at  least  12  months  prior  to  collagen 
therapy.  Patients  whose  incontinence 
does  not  improve  with  5  injection 
procedures  (5  separate  treatment 
sessions)  are  considered  treatment 
failures  and  no  further  treatment  of 
urinary  incontinence  by  collagen 
implant  is  covered. 

C.  Implantable  Electronic 
Stimulators. — Implantable  electronic 
stimulators  are  not  covered.  (See  §  65- 
11.) 

See  Intermediary  Manual,  §  3110.4. 
[FR  Doc.  94-28023  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  4120-01-P 

Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (HHS)  covers  the  Social 
Security  Administration  (SSA).  Notice 
is  being  given  that  Chapter  S2,  the 
Office  of  the  Deputy  Commissioner  for 
Operations  (DCO)  is  being  amended  to 


reflect  a  revised  mission  statement  for 
rmd  the  renaming  of  subcomponents 
within  the  Office  of  Automation 
Support  (OAS)  (S2L);  and  the 
establishment  of  subcomponents  within 
the  Office  of  Public  Service  and 
Operations  Support  (OPSOS)  (S2N)  and 
the  Office  of  Telephone  Services  (S2Q). 
The  changes  are  as  follows: 

Section  S2L.00  The  Office  of 
Automation  Support — (Mission) 

Revise  as  follows: 

The  Office  of  Automation  Support 
(OAS)  ensures  delivery  of  automation 
support  to  meet  end  users’  needs  to 
deliver  accurate,  caring,  efficient  public 
service  while  providing  a  favorable 
environment  for  OAS  employees.  OAS 
is  responsible  for  integrating  service 
delivery  and  employee  concerns  with 
modern  technology.  In  concert  with  the 
Deputy  Commissioner  for  Systems 
(DCS),  it  determines  and  defines  DCO 
requirements  for  software  and  hardware 
support.  OAS  directs  user  evaluations  to 
ensure  that  technology  meets  DCO 
needs  and  coordinates  all 
implementation  activities.  Working  with 
DCS,  it  ensures  that  the  most  recent 
technology  is  integrated  into  the 
operations  of  all  DCO  components. 

Section  S2L.10  The  Office  of 
Automation  Support — (Organization): 

Retitle: 

D.  The  Division  of  Software 
Implementation  (S2LA)  to  the  Software 
Implementation  Process  Team  (S2LA). 

E.  The  Division  of  Technology 
Support  (S2LB)  to  the  Technology 
Support  Process  Team  (S2LB). 

Section  S2L.20  The  Office  of 
Automation  Support — (Functions): 

Retitle: 

D.  The  Division  of  Software 
Implementation  (S2LA)  to  the  Software 
Implementation  Process  Team  (S2LA). 

E.  The  Division  of  Technology 
Support  (S2LB)  to  the  Technology 
Support  Process  Team  (S2LB). 

Add  the  following  subchapters: 
Subchapter  S2N 

Office  of  Public  Service  and  Operations 

Support 

S2N.00  Mission 
S2N.10  Organization 
S2N.20  Functions 

Section  S2N.00  The  Office  of  Public 
Service  and  Operations  Support — 
(Mission): 

The  Office  of  Public  Service  and 
Operations  Support  (OPSOS)  is 
responsible  for  providing  operational/ 
program  support  and  for  conducting 
studies  and  analyses  related  to  service 
to  the  public,  employee  services  and 
activities  associated  with  financial 
memagement,  budget  and  management 
information.  This  Office  provides  broad 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Notices 


56511 


operations  support  to  the  Field  Offices 
(FOs),  Teleservice  Centers  (TSCs), 
Processing  Centers,  the  Office  of 
Disability  and  International  Operations 
and  the  Office  of  Central  Records 
Operations.  The  Office  of  Public  Service 
and  Operations  Support  (OPSOS)  is  also 
responsible  for  integrating  operational 
delivery  of  public  services  under  the 
Retirement,  Survivors,  and  Disability 
Insurance  (RSDI),  Supplemental 
Security  Income  (SSI)  and  Health 
Insurance  programs  for  domestic 
beneficiaries  and  for  the  delivery  of 
RSDI  program  services  to  foreign 
beneficiaries.  Additionally,  this  Office 
provides  broad  operations  support  to 
the  maintenance  of  the  basic  earnings 
data  which  support  the  Social  Security 
programs.  This  Office  also  conducts 
studies,  pilots  and  other  activities 
associated  with  the  overall  effectiveness 
and  efficiency  of  DCO  components.  It 
directs  and  coordinates  internal 
management  support  functions  to 
ensure  effective  position  management, 
workforce  utilization  and  management 
analysis  and  planning.  It  directs  the 
overall  DCO  budget  process  and  plans, 
implements,  manages  and  assesses  the 
interrelated  duties  of  delivering  SSA 
program  and  related  services  to  the 
public. 

Section  S2N.10  The  Office  of  Public 
Service  and  Operations  Support — 
(Organization): 

The  Office  of  Public  Service  and 
Operations  Support,  under  the 
leadership  of  the  Associate 
Commissioner  for  Public  Service  and 
Operations  Support,  includes: 

A.  The  Associate  Commissioner  for 
Public  Service  and  Operations  Support 
(S2N). 

B.  The  Deputy  Associate 
Commissioner  for  Public  Service  and 
Operations  Support  (S2N). 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Public 
Service  and  Operations  Support  (S2N). 

D.  The  Division  of  Service  Delivery 
and  Program  Policy  (S2NA). 

E.  The  Division  of  Operations 
Management  (S2NB). 

F.  Tne  Division  of  Resource  and 
Management  Information  (S2NC). 

Section  S2N.20  The  Office  of  Public 
Service  and  Operations  Support — 
(Functions): 

A.  The  Associate  Commissioner  for 
Public  Service  and  Operations  Support 
(S2N)  is  directly  responsible  to  the 
Deputy  Commissioner,  Operations,  for 
carrying  out  OPSOS’s  mission  and 
provides  general  supervision  to  the 
major  components  of  OPSOS. 

B.  The  Deputy  Associate 
Commissioner  for  Public  Service  and 
Operations  Support  (S2N)  assists  the 


Associate  Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Public 
Service  and  Operations  Support  (S2N) 
provides  the  Associate  Commissioner 
with  staff  assistance  on  the  full  range  of 
his/her  responsibilities. 

D.  The  Division  of  Service  Delivery 
and  Program  Policy  (S2NA). 

1.  Plans,  develops  or  participates  in 
the  development  of  operational  policy 
and  procedures  to  assure  effective  and 
efficient  implementation  of  national  and 
international  program  activities  in  DCO. 

2.  Plans  and  implements  studies 
designed  to  assess  DCO’s  processing 
activities  and  affected  operational 
objectives  to  ensure  appropriate 
integration  of  new  program  policies. 

3.  Provides  analysis  and 
recommendations  to  the  DCO  regarding 
legislative  planning  and 
implementation.  Provides  technical 
guidance  to  DCO  management  and 
ensures  integration  of  RSI,  disability 
insurance,  SSI,  and  Medicare  policies 
and  procedures. 

4.  Develops  partnerships  with  other 
SSA  components  and  Health  Care 
Financing  Administration  to  ensure 
effective  program  defivery  within 
operational  constraints. 

5.  Provides  operational  support  to  the 
enumeration  process. 

6.  Plans,  directs  and  evaluates  the 
quality  of  program  activities  throughout 
operational  components.  Develops 
initiatives  to  improve  the  quality  of  the 
claims,  postentitlement  and  preclaims 
processes. 

7.  Participates  with  appropriate  policy 
components  in  SSA  to  provide  clear, 
accurate  and  timely  notices  to  the 
public  and  to  fully  utilize  automation  to 
reduce  the  need  for  manually  prepared 
notices. 

8.  Develops  and  recommends  to  DCO 
standards  and  practices  for  national  and 
international  delivery  of  services.  Plans, 
implements  and  evaluates  the  full  range 
of  SSA’s  service  to  the  public. 

9.  Establishes  service  delivery 
policies;  develops  and  evaluates 
standards  for  measuring  service  to  the 
public  to  ensure  that  quality,  efficient 
and  compassionate  service  is  provided. 

10.  Plans,  conducts  and  evaluates 
public  information/referral  programs  to 
ensure  Agency  and  other  public  and 
private  services  are  effectively  provided 
to  the  community  within  the  guidelines 
and  direction  provided  by  the  Agency. 
Ensures  SSA’s  public  affairs/ 
information  efforts  are  implemented 
effectively  and  efficiently  within  DCO 
components. 


11.  Establishes  policies  and  develops 
criteria  on  field  office  accessibility 
(hours  of  service,  size  of  field  offices, 
type  and  location  of  services,  etc.). 

12.  Directs  the  planning,  analysis  and 
evaluation  of  field  office  structure  and 
develops  innovative  concepts  for  the 
future  role  of  DCO  components, 
including  improvements  in  service. 

13.  Develops  innovative  approaches 
to  job  restructuring/enhancements  from 
an  Operations’  perspective.  Plans, 
develops,  implements  and  analyzes 
pilots  and  studies  to  enhance  the  quality 
of  the  workforce. 

14.  Ensures  open  and  effective 
communication  with  employees  and 
Union  representatives. 

E.  The  Division  of  Operations 
Management  (S2NB). 

1.  Plans  and  coordinates 
postentitlement  cyclical  workloads: 
maintenance  of  beneficiary  and  earnings 
records;  certification  of  payment  and 
recoupment  of  overpayment  processes 
impacting  on  DCO  components. 

2.  Plans,  designs  and  implements 
studies  and  analyses  to  assess  paymeflt 
processing  activities  and  operational 
goals  and  objectives.  Plans  and  initiates 
new  processing  workflows  for  claims 
and  postadjudicative  actions  to  ensure 
the  most  effective  and  efficient  program 
delivery  to  the  public. 

3.  Establishes  workload  processing 
schedules  assuring  efficient  sequences 
of  interrelated  workloads  and 
recommends  to  DCO  appropriate 
priorities. 

4.  Coordinates  operational  processes 
with  programs  administered  by  other 
government  agencies  such  as  Railroad 
Retirement  Board,  Treasury  Department, 
Internal  Revenue  Service,  Veterans 
Administration,  State  Department  and 
the  Administration  on  Aging. 

5.  Creates  workflows  and  processes 
with  systemic  safeguards  to  prevent 
errors  and  assure  a  full  audit  trail  for 
automated  and  paper  products. 

F.  The  Division  of  Resource  and 
Management  Information  (S2NC). 

1.  Performs  a  broad  range  of  financial 
management,  budget  and  management 
information  activities.  Formulates, 
executes  and  monitors  component 
budgets  and  spending  plans.  Develops 
and  monitors  DCO’s  operating  budgets. 
Develops  reprogramming 
recommendations  for  DCO  management 
consideration. 

2.  Analyzes  and  develops  budget  cost 
analyses  based  on  Agency  constraints, 
initiatives  and  legislation.  Analyzes 
budget  data,  program  cost  allocations, 
operating  program  input,  workload  and 
productivity  information  for  the 
preparation  of  the  annual  budget. 
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3.  Analyzes  and  monitors  component 
productivity  to  determine  staffing 
requirements  and  ensure  eHective 
delivery  of  service.  Establishes 
component  fulltime  equivalents, 
workyears  and  dollar  allocations, 
including  identification  of 
reprogramming  needs.  Distributes  and 
monitors  General  Services 
Administration  building  delegations. 

4.  Analyzes  legislative,  procedural 
and  technologidd  changes  and  ensiures 
appropriate  resource  allocations  are 
provided  to  effectively  implement  those 
changes.  Plans  and  implements 
budgetary  incentives/pay  reform 
projects. 

5.  Implements  and  maintains  an 
integrated  management  information 
system  through  studies  and  analyses 
which  identify  specific  operating  areas 
to  be  measured  and  to  control 
workloads.  Identifies  DCO  management 
needs  and  develops  systems  and 
methods  to  deliver  the  timely,  pertinent 
information  that  managers  need  to 
effectively  manage  SSA’s  programs  and 
delivery  of  service. 

6.  Analyzes  data  to  identify  trends 
which  DCO  management  must  consider 
in  developing  plans  for  deployment  of 
human  and  materiel  resources.  Designs, 
develops  and  analyzes  various  weekly, 
quarterly  and  annual  management 
information  reports. 

7.  Develops  policies,  procedures  and 
standards  for  which  IXX)  can  carry  out 
its  management  activities  in  the  areas  of 
personnel,  employee  relations,  facilities, 
space,  property  management,  etc. 

8.  Identifies  training  and  career 
development  needs  of  DCO  employees 
and  ensiu^  these  needs  are  met. 
Assesses  future  training  needs  as 
technology  advances  and  plans  and 
implements  component  career 
enhancement  programs  to  ensiue 
employees  have  skills  needed  to  plan 
and  prepare  for  these  technological 
changes. 

9.  Within  established  guidelines, 
plans  and  oversees  implementation  in 
EXDO  components  of  projects  which 
improve  employee  environment  and 
well  being  (wellness/fitness,  child  care, 
elder  care,  office  space/fumiture). 

10.  Plans,  develops,  implements  and 
evaluates  comprehensive  handicapped. 
Equal  Employment  Opportunity  and 
affirmative  employment  programs  to 
ensure  all  employees  are  treated 
equitably, 

11.  Plans  and  implements  effective 
management  communication  networks 
to  ensure  employees  are  kept  informed 
of  Operations’  and  SSA’s  initiatives  as 
well  as  determining,  evaluating  and 
addressing  employee  concerns. 


12.  Provides  staff  support  to  DCO  in 
planning  and  providing  effective 
performance  management/awards 
programs  ensuring  fair  and  equitable 
treatment  of  all  employees. 

Subchapter  S2Q 
Office  of  Telephone  Services 
S2Q.00  Mission 
S2Q.10  Organization 
S2Q.20  Functions 
Section  S2Q.00  The  Office  of 
Telephone  Services — (Mission):  The 
Office  of  Telephone  Services  is 
responsible  for  planning,  implementing, 
operating  and  evaluating  SSA’s 
telephone  service  to  the  public 
delivered  by  the  national  800  Number 
and  SSA  FOs.  The  Office  plans  and 
conducts  studies,  pilots  and  analyses  of 
800  Number  and  FO  telephone 
operations  to  assess  and  improve  the 
service  provided.  The  office  provides 
direct  support  to  37  TSCs  and 
approximately  1,300  FOs,  including 
developing  and  conununicating  uniform 
operating  policies  and  procedures.  The 
office  maintains  close,  effective  working 
relationships  with  SSA  policy,  program 
and  administrative  components,  with 
other  Federal  agencies  and  with  vendors 
which  have  important  roles  in  the 
delivery  and  evaluation  of  SSA’s 
telephone  service  to  the  public.  This 
office  manages  SSA’s  National  800 
Number  network  operation,  designs  and 
administers  call  routing  plans, 
continuously  monitors  c^l  handling 
and  adjusts  routing  to  handle  emergency 
situations  and  to  maximize  call 
answering  effectiveness  and  efficiency. 

Section  S2Q.10  The  Office  of 
Telephone  Services — (Organization): 

The  Office  of  Telephone  Services 
includes: 

A.  The  Director  of  the  Office  of 
Telephone  Services  (S2Q). 

B.  The  Deputy  Director  of  the  Office 
of  Telephone  Services  (S2Q). 

C.  The  Immediate  Office  of  the 
Director  of  the  Office  of  Telephone 
Services  (S2Q). 

D.  The  Service  Team  (S2QA). 

E.  The  Voice  Network  Team  (S2QB). 

Section  S2Q.20  The  Office  of 

Telephone  Services — (Functions): 

A.  The  Director,  Office  of  Telephone 
Services  (S2Q)  is  directly  responsible  to 
the  DCO  for  carrying  out  the  Office’s 
mission  relating  to  ffie  operation  of 
SSA’s  National  800  Number  and  FO 
telephone  service,  and  provides  general 
supervision  to  the  major  components  in 
the  Office. 

B.  The  Deputy  Director,  Office  of 
Telephone  ^rvices  (S2Q)  assists  the 
Director  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Director  may  prescribe. 


C.  The  Immediate  Office  of  the  Office 
of  Telephone  Services  (S2Q)  provides 
the  Director  with  staff  assistance  over 
the  full  range  of  his/her  responsibilities. 

D.  The  Service  Team  (S2QA). 

1.  Plans,  designs,  implements  and 
evaluates  studies  of  initiatives  related  to 
the  effective  management,  operation  and 
future  direction  of  telephone  services 
provided  to  the  public  by  the  national 
800  number  and  FOs. 

2.  Provides  leadership  on  SSA 
telephone  service  planning  initiatives 
for  the  Office  of  Operations. 

3.  Researches  and  evaluates  the 
application  of  innovative  concepts  and 
new  technologies  for  SSA’s  public 
telephone  services. 

4.  Designs,  implements  and  maintains 
management  information  systems  for 
SSA  telephone  service  delivery. 

Analyzes  data,  evaluates  trends  and 
long-range  needs  and  prepares  executive 
level  reports. 

5.  Evaluates  and  plans  for 
implementation  of  legislative  issues  that 
impact  SSA’s  telephone  service.  Works 
\Arith  other  SSA  components,  other 
Federal  agencies  and  vendors  to  ensiue 
quality  pubUc  telephone  services. 

6.  Plans,  develops,  implements  and 
evaluates  systematic  measurement 
processes  to  assess  the  operational 
effectiveness  and  efficiency  of  SSA 
public  telephone  service  operations. 

7.  Develops  and  maintains  procedural 
guides,  operational  instructions  and 
training  materials  for  TSC  and  FO 
employees  providing  pubUc  telephone 
service. 

8.  Develops  and  evaluates  plans  for 
the  effective  utilization  of  TSC  and  FO 
resources  and  equipment  relating  to 
delivery  of  telephone  services  to  the 
public. 

9.  Develops  and  evaluates  operational 
telephone  service  quality  review 

,  policies.  Evaluates  telephone  service 
delivery  training  needs  to  ensure  quality 
public  service  is  provided. 

E.  The  Voice  Network  Team  (S2QB). 

1.  Plans,  develops,  implements  and 
evaluates  the  effectiveness  and 
efficiency  of  the  routing  of  800  number 
calls  to  the  geographically  dispersed 
TSCs  that  provide  800  number  service. 

2.  Administers  800  number  call 
routing  on  a  daily  basis,  making 
necessary  adjustments  to  ensiue  the  best 
possible  public  telephone  service. 

3.  Develops  and  maintains  an 
effective  management  information 
system  needed  for  the  800  number 
operation  and  produces  the  required 
reports.  Analyzes  the  information  to 
evaluate  the  routing  of  calls. 

4.  Identifies  trends  and/or  patterns 
that  impact  800  number  call  volumes 
and  resource  requirements.  Projects  call 
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volumes  and  creates  staffing  models  and 
other  techniques  to  determine  future 
fall-handling  capacity  needs. 

5.  Analyzes  the  applicahility  of 
innovative  concepts  and  technologies  to 
the  national  800  number  and  FO 
telephone  seivice  emd  recommends 
ways  to  improve  service. 

6.  Studies  and  evaluates  the 
effectiveness  of  TSCs  and  overall  SSA 
800  number  network  operations  and  FO 
telephone  services  and  makes 
recommendations  for  improving 
operations. 

Dated:  October  3, 1994. 

Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc.  94-28014  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4190-2»-P 


F.  The  Division  of  Disability  and 
Supplemental  Security  Income  (S5BC). 

G.  The  Division  of  Retirement  and 
Survivors  Benefits  (S5BE).  Amend: 

C.  The  Immediate  Office  of  the 
Associate  Commissioner  for  Legislation 
and  Congressional  Affairs  to  read  as 
follows:  The  Immediate  Office  of  the 
Associate  Commissioner  for  Legislation 
and  Congressional  Affairs  provides  the 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  with  staff 
assistance  on  the  full  range  of  their 
responsibilities,  including  the 
legislative  reference  function.  The 
legislative  reference  function: 

1.  Tracks  legislative  bills,  highlights 
items  of  interest  from  the  Congressional 
Record  and  other  publications  for  Office 
of  Legislation  and  Congressional  Affairs 
and  SSA’s  Executive  Staff  and  provides 
support  for  other  OLCA  and  SSA 
components  at  congressional  hearings. 

2.  Assists  individual  Members  of 
Congress  and  their  staffs  and 
congressional  committee  staffs  by 
responding  to  requests  for  information 
on  pending  and  proposed  Social 
Security  legislation,  related  legislative 
proposals  and  the  legislative  history  of 
the  Social  Security  program. 

3.  Reviews  legislative  proposals  for 
consistency  with  existing  program  goals, 
philosophy  and  program  requirements. 

Establish: 

D.  The  Disability  Insurance  Program 
Staff  (S5BH). 

1.  Develops  and  explains  disability 
insurance  (DI)  program  principles  and 
philosophy. 

2.  Reviews  proposed  regulations 
dealing  with  the  DI  program  to  assure 
consistency  with  policy  requirements 
and  decisions. 

3.  Develops  and  evaluates  legislative 
proposals  for  changes  in  the  DI  program, 
the  SSA  hearings  and  appeals  process 
and  the  process  for  approving  attorney 
fees  under  the  program. 

4.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  congressional 
committees.  State  officials  and  private 
organizations  having  an  interest  in  the 
DI  program,  the  SSA  hearings  and 
appeals  process  and  the  process  for 
approving  attorney  fees  under  the 
program. 

F.  The  Supplemental  Security  Income 
(SSI)  Program  Staff  (S5BJ). 

1.  Develops  and  explains  SSI  program 
principles  and  philosophy. 

2.  Studies  the  SSI  program 
interrelationships  with  Social  Security 
income  maintenance,  child  support 
enforcement,  food  stamps,  employment 
and  other  Federal,  State  and  local 
programs  and  recommends  methods  for 
coordinating  these  programs. 


Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (HHS)  covers  the  Social 
Security  Administration  (SSA).  Notice 
is  given  that  Chapter  S5,  the  Office  of 
the  Deputy  Commissioner  for  Policy  and 
External  Affairs  is  being  further 
amended  to  reflect  organizational 
changes  within  subordinate  offices. 
These  offices  are  the  Office  of 
Legislation  and  Congressional  Affairs 
(S5B),  the  Office  of  Public  Affairs  (S5E), 
the  Office  of  International  Policy  (S5G), 
the  Office  of  Research  and  Statistics 
(S5H)  and  the  Office  of  Policy 
Communications  (S5R).  The  changes  are 
as  follows: 

"Section  S5B.10  The  Office  of 
Legislation  and  Congressional  Affairs — 
(Organization): 

Delete: 

D.  The  Legislative  Reference  Staff 
(S5BA). 

F.  The  Division  of  Disability  and 
Suppleihental  Security  Income  (S5BC). 

G.  The  Division  of  Retirement  and 
Survivors  Benefits  (S5BE). 

Establish: 

D.  The  Disability  Insurance  Program 
Staff  (S5BH). 

F.  The  Supplemental  Security  Income 
(SSI)  Program  Staff  (S5BJ). 

G.  The  Old  Age  and  Survivors 
Insurance  (OASI)  Benefits  Staff  (S5BK). 

H.  The  Program  Administration  and 
Financing  Staff  (S5BL). 

Section  S5B.20  The  Office  of 
Legislation  and  Congressional  Affairs 
(OLCA)— ^Functions): 

Delete  in  their  entirety: 

D.  The  Legislative  Reference  Staff 
(S5BA). 


3.  Reviews  regulations  dealing  with 
the  SSI  program  for  the  aged,  blind  and 
disabled  to  ensure  consistency  with 
policy  requirements  and  decisions. 

4.  Develops  and  evaluates  legislative 
proposals  for  changes  in  the  SSI 
program. 

5.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  congressional 
committees  and  individual  Members  of 
Congress,  State  officials  and  private 
organizations  having  an  interest  in  the 
SSI  program. 

G.  The  Old  Age  and  Survivors 
Insurance  (OASI)  Benefits  Staff  (S5BK). 

1.  Develops  and  explains  retirement 
and  survivors  insurance  (RSI)  program 
principles  and  philosophy. 

2.  Develops  and  evaluates  legislative 
proposals  for  changes  in  the  areas  of 
retirement  and  survivors  benefits  and 
coverage. 

3.  Conducts  studies  on  broad 
programmatic  issue,  including 
eligibility  requirements  for  dependents’ 
and  survivors’  benefits,  the  level  of 
Social  Security  benefits,  value  of 
benefits  in  relation  to  contributions, 
benefit  computation  methods,  which 
dependents  should  receive  benefits  and 
the  establishment  of  priority  among 
these  dependents. 

4.  Reviews  proposed  regulations 
dealing  with  RSI  issues,  such  as  Social 
Security  coverage,  the  retirement 
earnings  test,  insured  status  and  the 
definition  of  employment  and  wages  to 
assure  cross-program  consistency  with 
policy  requirements  and  decisions. 

5.  Provides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  congressional 
committees  and  individual  Members  of 
Congress,  State  officials  and  private 
organizations  having  an  interest  in  RSI 
and  Social  Security  coverage  issues. 

H.  The  Program  Administration  and 
Financing  Staff  (S5BL). 

I.  Develops  and  explains  Social 
Security  program  principles  and 
philosophy. 

2.  Conducts  studies  of  broad 
programmatic  issues,  including  tax 
rates,  alternative  methods  of  financing 
trust  fund  operations,  service  to  the 
public.  Social  Security  numbers, 
taxation  of  benefits,  alien  suspension, 
and  debt  management. 

3.  Identifies  and  analyzes  far-reaching 
economic,  political  and  societal  issues 
that  impact/influence  the  development 
and  modification  of  Social  Security 
program  policies  and  procedures. 

4.  Recommends  methods  for 
coordinating  the  protection  afforded 
under  Social  Security  with  that  afforded 
under  other  public  and  private  benefit 
programs. 
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5.  Reviews  proposed  regulations 
dealing  with  interprogram  relationships 
to  assure  cross-program  consistency 
with  policy  requirements  and  decisions. 

6.  I^vides  technical  and  advisory 
services  to  other  agencies  within  the 
Executive  Branch,  congressional 
committees  and  individual  Members  of 
Congress,  State  officials  and  private 
organizations  having  an  interest  in 
interprogram  relationships. 

Section  S5E.10  The  Office  of  Public 
Affairs — (Organization): 

D.  The  Office  of  Communications 
Technology  (S5EB)  Retitle: 

2.  “The  Media  Operations  Staff 
(S5EB6)”  to  “The  Audiovisual  Media 
Operations  Staff  (S5EB6).’* 

Retitle: 

E.  “The  Office  of  Information  (S5EH)” 
to  “The  Office  of  Editorial  Policy  and 
Communications  (S5EH).” 

1.  “The  Editorial  Planning  and 
Evaluation  Staff  (S5EH2)”  to  "The 
Editorial  Policy  and  Communications 
Staff  {S5EH2).” 

2.  “The  Internal  Communications 
Staff  {S5EH3)”  to  "The  Spiecial 
Conununications  Staff  (S5EH3).” 

Retitle: 

G.  “The  Office  of  External  Affairs 
(S5EK)”  to  “The  Office  of  National 
Affairs  (S5EK).” 

Abolish: 

1.  The  External  Liaison  Staff  (S5EK4). 

2.  The  Intergovernmental  Affairs  Staff 
(S5EK7). 

Reletter; 

“G”  to  “F”. 

Retitle: 

H.  “The  Regional  Affairs  Staff 
(S5EM)”  to  “The  Office  of  Regional 
Affairs  and  Special  Projects  (S5EM).” 

Reletter: 

“H”  to  “G”. 

Section  S5E.20  The  Office  of  Public 
Affairs — (Functions): 

D.  The  Office  of  Communications 
Technology  (S5EB) 

Retitle: 

2.  “The  Media  Operations  Staff 
(S5EB6)”  to  “The  Audiovisual  Media 
Operations  Staff  (S5EB6).” 

Retitle: 

E.  “The  Office  of  Information  (S5EH)” 
to  "The  Office  of  Editorial  Policy  and 
Communications  (S5EH).” 

I.  “The  Editorial  Planning  and 
Evaluation  Staff  (S5EH2)”  to  “The 
Editorial  Policy  and  Communications 
Staff  (S5EH2).” 

2.  “The  Internal  Communications 
Staff  (S5EH3)”  to  "The  Special 
Communications  Staff  (S5EH3).” 

Retitle: 

G.  "The  Office  of  External  Affairs 
(S5EK)”  to  “The  Office  of  National 
Affairs  (S5EK).” 

Abolish: 


1.  The  External  Liaison  Stafi  (S5EK4) 
in  its  entirety. 

2.  The  Intergovernmental  Affairs  Staff 
(S5EK7)  in  its  entirety. 

Reletter: 

“G”  to  “F”. 

Retitle: 

H.  “The  Regional  Affairs  Staff 
(S5EM)”  to  "The  Office  of  Regional 
Affairs  and  Special  Projects  (S5EM).’* 

Reletter: 

“H”  to  “G”. 

Section  S5G.  10  The  Office  of 
International  Policy — (Organization): 

Delete: 

B.  The  Deputy  Director  for 
International  Policy  (S5G). 

Reletter; 

“C”  to  “B”,  “D”  to  “C”  and  “E”  to 
“D”. 

Section  S5G.20  The  Office  of 
International  Po/icy— (Functions); 

Delete: 

B.  The  Deputy  Director  for 
International  Policy  (S5G)  in  its  entirety. 

Amend  to  read  as  follows: 

C.  The  Immediate  Office  of  the 
Director  for  International  Policy  (S5G) 
provides  the  Director  with  staff 
assistance  on  the  full  range  of  his/her 
responsibilities,  helps  coordinate  the 
activities  of  the  Office  of  International 
Policy’s  components,  and  acts  as  the 
SSA  or  United  States  Government 
represmrtative  to  international 
organizations  and  world  bodies 
involved  with  international  social 
security  matters. 

D.  The  Division  of  International 
Program  Policy  and  Agreements  (S5GA) 

Delete  “1-8”  in  their  entirety. 

Add: 

I.  Plans,  develops  and  evaluates 
program  policies  and  procediues 
relating  to  foreign  claims 
administration,  foreign  evidence  and 
beneficiaries  and  modifies  policies  and 
procedures  to  meet  program 
requirements  in  foreign  countries. 

2.  Negotiates  international  Social 
Security  (totalization)  agreements  with 
foreign  governments  and  takes  the 
actions  necessary  to  secure  their 
approval,  develops  policies  and 
procedures  to  implement  agreements 
and  administers  the  coverage  provisions 
of  the  agreements. 

3.  Issues  certificates  of  coverage  to 
United  States-based  workers  who  are 
self-employed  or  are  sent  on  temporary 
assignments  of  countries  with  which  the 
United  States  has  international 
totalization  agreements  to  exempt  them 
(and  their  employers)  from  foreign 
social  seciurity  taxes. 

4.  Analyzes  foreign  social  security 
programs  and  evaluates  their 
relationships  to  and  effects  on  the 
United  States’  Social  Security  programs 
and  benefit  payments. 


5.  Conducts  legislative  and  regulatory 
reviews,  studies  and  analysis  of  all 
matters  relating  to  international  policy 
and  international  Social  Security 
agreements  and  takes  necessary 
legislative  or  regulatory  action  on 
foreign  program  and  agreement 
problems  requiring  such  remedy. 

E.  The  International  Activities  Staff 
(S5GC) 

Delete  "1—4”  in  their  entirety. 

Add: 

1.  Develops  and  coordinates 
individualized  training/orientation 
programs  for  foreign  officials  on  the 
United  States’  Social  Secmrity  system. 

2.  Coordinates  SSA’s  technical 
assistance  to  developing  coimtries  in 
designing  and/or  modernizing  existing 
social  security  systems. 

3.  Serves  as  SSA’s  focal  point  in 
providing  information  about  United 
States’  Social  Security  programs  to 
foreign  organizations. 

4.  Plans  and  coordinates  SSA’s 
international  travel  plan,  including 
providing  logistical  support  and 
administering  all  activities  relating  to 
control  of  official  passports  for  SSA  staff 
travelling  abroad. 

5.  Plans  and  manages  SSA-hosted 
international  conferences,  meetings  and 
seminars. 

Reletter: 

“C”  to  "B”,  “D”  to  “C”  and  "E”  to 
"D”. 

Section  S5H.10  The  Office  of 
Research  and  Statistics — (Organization): 
Retitle; 

E.  “The  Program  Analysis  Staff 
(S5HB)”  to  “The  Division  of  Program 
Analysis  (S5HB)”. 

Delete: 

G.  The  Division  of  Statistical 
Operations  and  Services  (SSHE) 

H.  The  Division  of  Statistics  Analysis 
(S5HG). 

Establish: 

G.  The  Division  of  Earnings  Statistics 
and  Analysis  (S5HH). 

H.  The  Division  of  Retirement, 
Survivors,  Disability  Insurance  (RSDI) 
Research  Statistics  (S5H]). 

I.  The  Division  of  SSI  Analysis/ 
Management  Statistical  Support  (S5HK). 

J.  The  Disability  Researcn  Staff 
(S5HL). 

Section  S5H.20  The  Office  of 
Research  and  Statistics — (Functions): 

Retitle;  * 

E.  “The  Program  Analysis  Staff 
(S5HB)”  to  “The  Division  of  Program 
Analysis  (S5HB)”. 

Add: 

3.  Plans,  conducts  and  publishes  the 
results  of  cross-national  research  on 
social  security  programs  worldwide. 

Delete  in  their  entirety: 

G.  The  Division  of  Statistical 
Operations  and  Services  (SSHE). 
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H.  The  Division  of  Statistics  Analysis 
(S5HG). 

Establish: 

G.  The  Division  of  Earnings  Statistics 
and  Analysis  {S5HH). 

I.  Plans,  coordinates  and  directs  the 
preparation  of  statistical  and  analytical 
data  pertaining  to  earnings,  employment 
and  employer  classification.  Analyzes 
these  data  with  emphasis  on 
demographic,  economic,  social  and 
program  characteristics.  These  data  are 
used  to  support  program  and  legislative 
planning  and  serve  as  important  sources 
for  program  evaluation,  research  and 
administrative  information  within  SSA, 
and  for  research  by  other  Federal  and 
State  and  local  government  agencies, 
universities,  and  private  research 
organizations. 

2.  Provides  the  Office  of  Research  and 
Statistics  and  other  SSA  researchers 
with  support  in  the  development  of 
social  science  survey  data  linked  with 
SSA  administrative  record  data. 

H.  The  Division  of  Retirement, 
Survivors  emd  Disability  Insurance 
(RSDI)  Research  Statistics  (S5HJ). 

I.  Plans,  coordinates  and  directs  the 
preparation  of  statistical  and  analytical 
data  pertaining  to  Old  Age,  Survivors 
and  Disability  Insurance  (OASDI)  claims 
and  benefits  provisions  of  Title  II  of  the 
Social  Security  Act.  Analyzes  these  data 
with  emphasis  on  demographic, 
economic,  social  and  program 
characteristics.  These  data  are  used  to 
support  program  and  legislative 
planning  and  serve  as  important  sources 
for  program  evaluation,  research  and 
administrative  information  within  SSA, 
and  for  research  by  other  Federal  and 
State  and  local  government  agencies, 
universities  and  private  research 
organizations. 

I.  The  Division  of  SSI  Analysis/ 
Management  Statistical  Support  (S5HK). 

1.  Plans,  coordinates  and  directs  the 
preparation  of  statistical  and  analytical 
data  pertaining  to  the  Supplemental 
Security  Income  provisions  of  Title  XVI 
of  the  Social  Security  Act.  Analyzes 
these  data  with  emphasis  on 
demographic,  economic,  social  and 
program  characteristics.  These  data  are 
used  to  support  program  and  legislative 
planning  and  serve  as  important  sources 
for  program  evaluation,  research  and 
administrative  information  within  SSA 
and  for  research  by  other  Federal  and 
State  and  local  government  agencies, 
universities  and  private  research 
organizations. 

2.  Provides  management  statistical 
services  to  SSA  operating  and  policy 
components,  including  such  activities 
as  the  development  of  general  purpose 
and  customized  field  office  samples, 
development  of  work  sampling  systems 


and  quality  assurance  systems,  and  the 
design  and  analysis  of  operational  pilot 
studies.  Provides  support  for  the 
development  and  use  of  mathematical 
models  and  statistical  methods. 

J.  The  Disability  Research  Staff 
(S5HL). 

1.  Plans,  directs  and  implements  a 
wide  range  of  studies  and  analyses, 
utilizing  data  ft'om  surveys  and 
administrative  records,  on  the  national 
disabled  population,  disability 
applicants  and  disability  beneficiaries. 

2.  Develops  research  in  response  to  DI 
program  issues. 

3.  Maintains  and  develops  research 
surveys  and  administrative  data  files 
used  in  the  analysis  of  disability  data. 

Section  S5R.10  The  Office  of  Policy 
Communications— (Organization): 

Delete: 

D.  The  Policy  Analysis  and 
Integration  Staff  (S5RA). 

E.  The  Office  of  Regulations  (S5RB). 

F.  The  Office  of  Directives 
Management  {S5RG). 

Est^lish: 

D.  The  Notice  Policy  Staff  (S5RK). 

E.  The  Division  of  Regulations  and 
Rulings  (S5RL). 

F.  The  Division  of  Directives 
Management  {S5RM). 

Section  S5R.20  The  Office  of  Policy 
Communications — (Functions): 

Delete  in  their  entirety: 

D.  The  Policy  Analysis  and 
Integration  Staff  (S5RA). 

E.  The  Office  of  Regulations  (S5RB). 

F.  The  Office  of  Directives 
Management  (S5RG). 

Establish: 

D.  The  Notice  Policy  Staff  (S5RK) 
serves  as  the  focal  point  for  SSA’s  effort 
to  improve  service  to  the  public  through 
issuing  clear  notices.  Coordinates, 
plans,  establishes  priorities  and 
schedules  all  notice  improvement 
activities  for  the  Agency.  Develops 
Agency-level  strategies  for  notice 
improvements.  Establishes  the  Agency’s 
notice  policy  and  develops  and 
publishes  the  Agency’s  Notice 
Standards.  Designs  and  writes  notices 
and  selected  forms.  Provides  direction 
for  notice  content  and  design 
throughout  SSA.  Acts  as  a  clearinghouse 
through  which  program  offices  submit 
proposed  new  or  revised  notices  and 
selected  forms.  Assesses  the  impact  of 
new  notices  on  public  service. 

Develops,  plans  and  implements 
Agency  efforts  to  get  public  feedback 
about  notices.  Maintains  the  language 
database  for  the  Field  Office  Notice 


Software,  both  in  English  and  Spanish. 
Oversees  training  for  operations  and 
program  components  to  improve  the 


quality 

E.fh 


of  notices. 

e  Division  of  Regulations  cmd 


Rulings  (S5RL)  plans,  develops  and 


writes  SSA  regulations  and  provides  for 
the  publication  of  regulations.  Performs 
an  ongoing- assessment  of  the 
regulations  process  in  SSA.  Coordinates, 
within  SSA,  the  review  and  clearance  of 
regulations  for  the  claims  and  payment 
processes  developed  for  the  RSDI 
programs,  the  SSI  program  and  the 
Black  Lung  Benefits  programs  and 
assures  the  Office  of  Policy 
Communications  has  input  into  the 
regulations  development  process. 
Coordinates  activities  with  HHS’  Office 
of  the  General  Counsel  on  the  issuance 
of  regulations.  Negotiates  with  HHS, 
Office  of  Management  and  Budget  and 
the  Office  of  the  Federal  Register  on 
regulations  matters.  Plans  and  develops 
Social  Security  Rulings  to  provide 
interpretations  and  applications  of  the 
Social  Security  Act.  Coordinates  the 
review  and  clearance  of  Social  Security 
Rulings  with  the  Office  of  the  General 
Counsel,  the  Office  of  the  Commissioner 
and  the  Office  of  the  Deputy 
Commissioner  for  Programs. 

Coordinates  publication,  distribution 
and  warehousing  of  all  Social  Security 
Rulings. 

F.  The  Division  of  Directives 
Management  (S5RM)  directs  the  review, 
coordination,  publication  and 
distribution  of  program  instructions  and 
other  materials  in  paper  and  electronic 
form  to  insure  uniformity,  lack  of 
duplication  and  compatibility  of  ^1  SSA 
operations,  instructional  and 
informational  material.  Participates  in 
determining  the  instructional  needs  of 
SSA  operating  personnel.  Directs 
technical  review  of  program  operating 
instructions  to  insure  proper 
integration,  organization,  clearance  and 
audience  for  materials  prepared  by 
various  SSA  components  for  the 
Program  Operations  Manual  System  and 
related  program  guides.  Coordinates 
publication,  distribution  and  « 
warehousing  of  all  program 
instructional  and  related  materials  emd 
directs  a  quality  review  of  new 
issuances  to  insure  proper  reproduction 
of  printed  materials.  Indexes  all 
program  instructional  materials  and 
determines  user  needs  in  this  area. 
Develops  and  publishes  general  and 
special  compilations  of  Social  Security 
laws,  various  technical  issuances  and 
program  handbooks.  Participates  with 
SSA’s  Systems  organization  in  the 
design,  development  and  ongoing 
administration  of  a  computerized 
system  for  storing,  updating,  publishing 
and  distributing  operational  instructions 
and  materials.  Coordinates  with  SSA’s 
Office  of  Human  Resources  as 
appropriate.  Establishes  policies  and 
guidelines  for  the  distribution  of  SSA’s 
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program  publications  to  the  public  as 
required  by  the  Freedom  of  Information 
Act. 

Dated:  October  3, 1994. 

Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Resources. 
IFR  Doc.  94-28017  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4190-29-P 


Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (HHS)  covers  the  Social 
Security  Administration  (SSA).  Notice 
is  given  that  Chapter  S7,  the  Office  of 
the  Deputy  Commissioner  for  Human 
Resources  is  being  amended  to  reflect  a 
realignment  of  functions  within  the 
Office  of  Personnel  (S7B),  the  Office  of 
Labor  Management  Relations  (S7C),  the 
Office  of  Civil  Rights  and  Equal 
Opportunity  (S7E),  the  Office  of 
Training  (S7G)  and  the  Office  of 
Workforce  Analysis  (S7H).  The  changes 
are  as  follows: 

Section  S7B.10  The  Office  of 
Personnel — (Organization): 

Delete: 

D.  The  Executive  Recruitment  and 
Services  Staff  (S7BA). 

E.  The  Division  of  Personnel 
Operations  (S7BB). 

F.  The  Division  of  Classification  and 
Organization  Management  (S7BC). 

Establish: 

D.  The  Project  Management  Staff 
(S7BH). 

E.  The  Personnel  Management 
Information  Systems  and  Payroll  Staff 
(S7BJ). 

F.  The  Center  for  Personnel 
Operations  (S7BK). 

Retitle: 

G.  The  pi  vision  of  Personnel  Policy 
and  Data  (S7BE)  as  the  Center  for 
Personnel  Policy  and  Program 
Development  (S7BE). 

Section  S7B.20  The  Office  of 
Personnel — (Functions): 

Delete  in  their  entirety: 

D.  The  Executive  Recruitment  and 
Services  Staff  (S7BA). 

E.  The  Division  of  Personnel 
Operations  (S7BB). 

F.  The  Division  of  Classification  and 
Organization  Management  (S7BC). 

Establish: 

D.  The  Project  Management  Staff 
(S7BH). 

1.  Provides  the  Associate 
Commissioner  with  a  staff  of  self- 
managed  work/project  teams  of  a 
temporary  nature  which  could  be 
rapidly  deployed  to  address  high 


priority,  interdisciplinary  personnel 
projects  of  a  specialized  nature.  The 
staff  would  expand  or  contract  based 
upon  the  workload  at  any  given  time. 

2.  Directs  an  SSA-wide  program  for 
inspection  and  evaluation  of  SSA’s 
personnel  management  program 
including  employment  and  staffing, 
position  management  and  classification, 
employee  relations,  equal  employment 
opportunity  and  labor  relations. 

Conducts  administrative  surveys  and 
special  studies  to  provide  managers 
with  information  and  assistance  to 
assure  conformance  with  Office  of 
Personnel  Management  (OPM) 
regulations  and  HHS/SSA  policies  and 
directives. 

E.  The  Personnel  Management 
Information  Systems  and  Payroll  Staff 
(S7BJ). 

1.  Plans  and  directs  ongoing 
development,  analysis  and  evaluation  of 
SSA’s  personnel  recordkeeping  systems; 
develops  general  objectives  and 
performance  standards  for  automated 
systems  and  detailed  specifications  for 
development  or  modification  of 
computer  programs  used  in  automated 
systems  and  proposes  changes  in  these 
systems  to  meet  SSA’s  human  resources 
data,  statistics  and  information  needs. 

2.  Coordinates,  with  SSA’s  Office  of 
the  Deputy  Commissioner  for  Systems, 
the  planning,  development, 
modification  and  evaluation  of 
automated  systems. 

3.  Plans,  (resigns  and  evaluates  the 
use  of  personal  computers  and  provides 
office  automation  support  for  human 
resources  systems. 

4.  Operates  selected  data  processing/ 
office  automation  systems  in  the  Office 
of  Personnel. 

5.  Reviews  and  processes  all 
personnel  and  payroll  actions  in 
conformance  with  OPM  and  HHS 
regulations. 

F.  The  Center  for  Personnel 
Operations  (S7BK). 

1.  Develops  and  implements  policies 
and  regulations  pertaining  to  SSA 
recruitment  and  placement,  including 
policies  and  guidelines  for  SSA 
administration  of  the  Senior  Executive 
Service  (SES).  Initiates  and  processes 
personnel  actions  for  SSA  Headquarters 
employees  and  participates  with  office 
managers  and  staffs  in  assessing 
placement  actions;  directs  the 
administration  of  all  Merit  Promotion 
Plans  applicable  within  Baltimore/ 
Washington/  Falls  Church  Headquarters 
components.  Processes  necessary 
administrative  actions  required  for  new 
employees  entering  on  duty. 

2.  Develops  and  implements  SSA- 
wide  programs  of  position  classification, 
position  management  and  personnel 


security  within  SSA  Headquarters. 
Directs  position  classification,  position 
management  and  personnel  security 
activities  having  SSA-wide  significance. 

3.  Provides  advice  and  assistance  to 
all  SSA  components  on  activities  and 
issues  that  involve  position 
classification  and  position  management; 
serves  as  the  central  SSA  referral  point 
on  these  programs  and  acts  as  SSA 
liaison  with  OPM,  HHS  and  other  non- 
SSA  entities  and  organizations  with 
respect  to  assigned  areas  of 
responsibility. 

4.  Formulates  and  oversees  the 
implementation  of  policies,  procedures, 
standards,  directives  and  objectives 
which  assure  that  position  structure  and 
management  promote  cost-effective 
operations  and  the  efficient  use  of 
employee  skills. 

5.  Provides  leadership  and 
coordination  in  the  formulation  of  SSA 
policies,  directives  and  programs 
relating  to  the  Fair  Labor  Standards  Act 
and  to  salary  and  wage  surveys;  and 
conducts  a  continuing  review  of  the 
applicability  of  classification  standards 
and,  as  appropriate,  negotiates  with 
OPM  for  the  revision  of  such  standards 
or  the  development  of  single  Agency 
standards. 

6.  Authorizes  the  establishment  of 
positions  and  organizations,  providing 
advice  and  guidance  to  managers  on 
organizational  structure  and  preparing 
Federal  Register  and  Organization 
Manual  material. 

7.  Implements  policies,  regulations 
and  programs  pertaining  to  special 
recruitment  and  staffing  activities  for 
SSA  Headquarters  and  field 
organizations;  develops  and  implements 
student  employment  programs. 

8.  Directs  the  development  and 
administration  of  SSA  services 
concerning  employee  benefit  programs 
which  include  the  Civil  Service 
Retirement  System,  the  Federal 
Employee  Retirement  System,  the  Thrift 
Savings  Plan,  the  Federal  Employees 
Group  Life  Insurance  Program  and  the 
Federal  Employees  Health  Benefits 
Program. 

9.  Provides  for  the  establishment  and 
maintenance  of  the  Official  Personnel 
Folders  for  SSA  Headquarters 
employees. 

10.  Develops  and  implements  all  SSA 
policies  and  activities  relating  to  the 
Agency’s  executive  level  personnel 
management  program. 

11.  Recruits  for  and  places 
individuals  in  positions  in  the  SES  in 
accordance  with  OPM  and  HHS 
regulations. 

12.  Provides  staff  support  to  the 
Executive  Resources  Board  in 
administering  a  systematic  program  to 
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manage  SSA’s  executive  and 
professional  resources  and  ensuring  the 
appropriate  selection  of  candidates  to 
participate  in  official  executive 
development  programs. 

13.  Provides  staff  support  to  the 
Performance  Review  Board  in  reviewing 
performance  plans  and  subsequent 
appraisals  of  career  and  noncareer 
executives  in  SES  and  employees  in 
equivalent  level  positions. 

Retitle: 

G.  The  Division  of  Personnel  Policy 
and  Data  (S7BE)  as  the  Center  for 
Personnel  Policy  and  Program 
Development  (S7BE).  Delete  3  and  4  in 
their  entirety. 

H.  The  Center  for  Employee  Services 
(S7BG).  Add  to  6  after  wellness, 

“Career /Life  Planning  and  financial 
counseling.” 

Section  S7C.10  The  Office  of  Labor 
Maixagement  Be/ahons— ^Organization) : 

Delete: 

D.  The  Division  of  Labor  and 
Employee  Relations  Operations  (S7CA). 

E.  The  Division  of  Labor  and 
Employee  Relations  Policy  (S7CB). 

Section  S7C.20  The  Office  of  Labor 
Management  Relations — (Functions): 

Eliminate  titles  of: 

D.  The  Division  of  Labor  and 
Employee  Relations  Operations  (S7CA). 

E.  The  Division  of  Labor  and 
Employee  Relations  Policy  (S7CB). 

Merge  former  division  functions  at  the 
Director  level  and  renumber  functions 
“1-6”  from  former  Division  of  Labor 
and  Employee  Relations  Policy  as  “5- 
10.” 

Section  S7E.10  The  Office  of  Civil 
Rights  and  Equal  Opportunity— 
(Organization): 

Delete: 

D.  The  Division  of  Equal  Opportunity 
Services  (S7EA). 

E.  The  Division  of  Equal  Opportunity 
Planning  and  Studies  (S7EB). 

Section  S7E.20  The  Office  of  Civil 
Rights  and  Equal  Opportunity — 
(Functions): 

Eliminate  titles  of: 

D.  The  Division  of  Equal  Opportunity 
Services  (S7EA). 

E.  The  Division  of  Equal  Opportunity 
Planning  and  Studies  (S7EB). 

Merge  former  divisions  functions 
under  the  Director,  Office  of  Civil  Rights 
and  Equal  Opportunity  and  renumber 
functions  “1-12”  from  former  Division 
of  Equal  Opportunity  Planning  and 
Studies  as  “9-20.” 

Section  S7G.10  The  Office  of 
Training — (Organization): 

Delete: 

D.  The  Division  of  Management  and 
Employee  Development  (S7GA). 

E.  The  Division  of  Technical  Training 
(S7GB). 


EstabUsh: 

D.  The  Administrative  Staff  (S7GC). 

E.  The  Human  Resources  Planning 
Staff  (S7GE). 

F.  The  Center  for  Technology  and 
Employee  Development  (S7GG). 

G.  The  Center  for  Program  Initiatives 
and  Management  Education  (S7GH). 

H.  The  &nter  for  Educational 
Research  and  Evaluation  (S7GJ). 

Section  S7G.20  The  Office  of 
Training — (Functions): 

Delete  in  their  entirety: 

D.  The  Division  of  Management  and 
Employee  Development  (S7GA). 

E.  The  Division  of  Technical  Training 
(S7GB). 

Establish; 

D.  The  Administrative  Staff  (S7GC) 
plans,  directs,  coordinates  and 
administers  the  activities  relative  to 
developing  and  executing  budget 
activities;  acts  as  Office  of  Training 
liaison  with  Personnel  on  such 
personnel  matters  as  classification, 
position  management,  staffing  and 
recruitment;  plans,  formulates  and 
implements  SSA  training  policies  and 
provides  overall  support  and 
coordination  to  the  training  function. 
Coordinates  travel,  training  and 
conference  attendance  for  office  staff. 

E.  The  Human  Resources  Planning 
Staff  (S7GE)  is  responsible  for  the 
development,  implementation  and 
updating  of  SSA's  Human  Resources 
Plan.  This  plan  provides  for  the 
development  of  an  SSA  staffing  and 
recruitment  plan,  for  training  employees 
once  they  enter  on  duty,  for  providing 
the  means  for  employee  development 
beyond  training  for  the  initial  position 
for  which  the  employee  was  recruited 
and  for  retaining  Agency  employees. 

F.  The  Center  for  Technology  and 
Employee  Development  (S7GG). 

I.  Directs  the  design,  development, 
implementation  and  evaluation  of  Title 
II  disability  related  program/ technical 
training  for  SSA  components,  including 
entry-level  and  advanced  program, 
systems-user  and  computer  technology 
training  and  other  technical  training  to 
meet  the  needs  of  SSA  components 
Agencywide. 

2.  Develops  guidelines  and 
procedures  to  determine  technical 
training  needs  for  disability  related 
training  programs,  and  reviews  and 
evaluates  technical  training 
Agencywide. 

3.  Initiates  independent  studies  and 
analyses  to  anticipate  and  identify  new 
or  changing  training  and  development 
needs  in  a  dynamic  organizational 
environment. 

G.  The  Center  for  Program  Initiatives 
and  Management  Education  (S7GH). 

1.  Directs  the  design,  development, 
implementation  and  evaluation  of  Title 


XVI  program/ technical  training  for  SSA 
components,  including  entry-level  and 
advanced  program,  systems-user  and 
computer  technology  training  and  other 
technical  training  to  meet  the  needs  of 
SSA  components  Agencywide. 

2.  Directs,  designs,  develops, 
implements,  conducts  and  evaluates  all 
SSA  supervisory,  managerial  and 
executive  .level  training  development 
activities. 

3.  Develops  guideUnes  and 
procedures  to  determine  technical 
training  needs  for  Title  XVI  training 
programs,  and  reviews  and  evaluates 
technical  training  Agencywide. 

4.  Has  Agencywide  responsibility  for 
common  needs  and  general  skills 
training,  including  related 
developmental  activities  for 
nonsupervisory  personnel. 

H.  The  Center  for  Educational 
Research  and  Evaluation  (S7QJ). 

I.  Directs  the  design,  development, 
implementation  and  evaluation  of  Title 
II  Retirement  Survivors  Insurance- 
related  program/technical  training  for 
SSA  components,  including  entry-level 
and  advanced  program,  systems-user 
and  computer  technology  training  and 
other  technical  training  to  meet  the 
needs  of  SSA  components  Agencywide. 

2.  Develops  guidelines  and 
procedures  to  determine  technical 
training  needs,  and  reviews  and 
evaluates  technical  training 
Agencywide, 

3.  Engages  in  applied  research  and 
development  efforts  associated  with 
training  and  development  programs 
administered  by  the  center.  Provides 
ongoing  consultative  assistance  and 
support  to  SSA  components,  including 
training  needs  identification  and 
program  design;  monitors  and  evaluates 
Agency  training  and  developmental 
activities  to  ensure  desired  results  and 
effects  of  nontechnical  training 
provided  to  the  Agency’s  employees. 
Fosters  and  maintains  effective 
communications  with  appropriate 
internal  and  external  organizations  to 
ensure  positive  results  relative  to 
Agency  objectives,  policy  directives, 
new  initiatives,  inservice  training  needs, 
etc. 

4.  Develops  guidelines  and 
procedures  to  determine  technical 
training  needs  for  Title  II  training 
programs,  and  reviews  and  evaluates 
technical  training  Agencywide. 

5.  Conducts  ongoing  research  to 
identify  automated  technologies  and 
instructional  methodologies  for 
application  to  training  throughout  SSA 

Section  S7H.10  The  Office  of 
Workforce  Analysis — (Organization): 

Delete: 
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C.  The  Division  of  Workforce  Studies 
and  Analysis  (S7HA). 

D.  The  Division  of  Workforce 
Utilization  (S7HB). 

Section  S7H.20  The  Office  of 
Workforce  Analysis — (Functions): 
Eliminate  titles  of: 

C.  The  Division  of  Workforce  Studies 
and  Analysis  (S7HA). 

D.  The  Division  of  Workforce 
Utilization  (S7HB). 

Merge  former  division  functions 
imder  the  Director,  Office  of  Workforce 
Analysis  and  renumber  functions  “1-4” 
fi-om  former  Division  of  Workforce 
Utilization  as  “4-7.” 

Dated:  September  17, 1994. 

Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc.  94-28015  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4190-2»-P 


Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (HHS)  covers  the  Social 
Security  Administration  (SSA).  Notice 
is  being  given  that  Subchapter  S3J  is 
being  amended  to  provide  additional 
information  on  the  Division  level 
organizational  structure  and  functions. 
The  changes  are  as  follows: 

Section  S3J.10  The  Office  of 
Retirement  and  Survivors  Insurance  and 
Supplemental  Security  Income  Policy — 
(Organization): 

Establish: 

D.  The  Division  of  Benefit  Continuity 
(S3I1). 

E.  The  Division  of  Coverage  (S3J2). 

F.  The  Division  of  Entitlement  (S3J3). 

G.  The  Division  of  Payment  Policy 
(S3J4). 

H.  The  Division  of  Program 
Requirements  Policy  (S3J5). 

I.  The  Division  of  Program 
Management,  Research  and 
Demonstration  (S3J6). 

Section  S3].  20  The  Office  of 
Retirement  and  Survivors  Insurance  and 
Supplemental  Security  Income  Policy — 
(Functions): 

Establish: 

D.  The  Division  of  Benefit  Continuity 
(S3J1). 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  retirement  and  survivors  insurance 
program  and  common  to  one  or  more  of 
the  other  SSA  programs  in  the  area  of 
benefit  continuity. 

2.  Develops,  issues  and  evaluates 
guidelines,  directives,  instructions  and 


operating  procedures  for  such  areas  as 
work  notices,  annual  and  monthly 
earnings  tests,  suspensions  and 
terminations,  governmental  pension 
offset  and  enforcement  and  beneficiary 
compliance,  overpayments, 
underpayments,  recovery  and  waiver, 
garnishment,  direct  deposit,  cycling, 
payment  delivery,  onsite  review, 
accounting,  representative  payee 
selection,  advance  notice,  capability/ 
incapability  and  use  and  misuse. 

E.  The  Division  of  Coverage  (S3J2). 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  retirement  and  survivors  insurance 
program  and  common  to  one  or  more  of 
the  other  SSA  programs  in  the  area  of 
coverage. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procediures  for  such  coverage  and 
employment  subject  areas  as  wages, 
coverage  and  exceptions,  anti-poverty 
programs,  earnings  discrepancies, 
coverage  aspects  of  international 
agreements,  self-employment  status  and 
income,  religious  exemptions.  State  and 
local  coverage  and  statutes  of 
limitations. 

F.  The  Division  of  Entitlement  (S3]3). 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  retirement  and  survivors  insurance 
program  and  common  to  one  or  more  of 
the  other  SSA  programs  in  the  area  of 
entitlement. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  such  entitlement  subject 
areas  as  applications,  insured  status, 
veterans’  benefits,  railroad  employment, 
family  relationships,  dependency  and 
support,  proofs,  school  attendance, 
decoupling  and  indexing  of  earnings, 
reduction  of  benefits  for  age,  family 
maximums,  saving  clauses, 
recomputations  and  recalculations  of 
benefits,  period  of  disability 
computations,  awards,  disallowances 
and  abatements  of  claims,  earnings 
records,  claims  application  forms, 
administrative  finality,  adjudicative 
standards,  evidence,  documentation  and 
conspicuous  characteristics. 

G.  The  Division  of  Payment  Policy 
(S3J4). 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  supplemental  security  income 
program  in  the  area  of  payment  policy. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 


procedures  for  such  payment  policy 
subject  areas  as  mandatory  and  optional 
State  supplemental  payments,  pass 
through  of  rate  increases,  monitoring  of 
fiscal  information  systems  with  the 
States,  maintenance  of  State  agreements, 
food  stamps,  Medicaid,  interim  State 
assistance,  energy  assistance.  State  data 
exchange  systems  and  postadjudicative 
issues. 

H.  The  Division  of  Program 
Requirements  Policy  (S3J5). 

I.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  and  provides  guidance  to 
field  components  on  issues  related  to 
the  supplemental  security  income 
program  in  the  area  of  program 
requirements  policy. 

2.  Develops  and  issues  guidelines, 
directives,  instructions  and  operating 
procedures  for  such  program 
requirements  subject  areas  as  eligibility 
requirements  for  in-kind  income,  living 
arrangements,  special  classifications  of 
income  and  medical  social  services, 
generic  income  issues,  deeming  of 
income  and  resources,  computation  of 
income,  certain  grandfather  clauses, 
citizenship  and  residency,  dependents, 
other  resources  and  programs  to  achieve 
self-support. 

I.  The  Division  of  Program 
Management,  Research  and 
Demonstration  (S3J6). 

1.  Designs,  manages  and  conducts 
studies  to  measure  the  impact  and 
effectiveness  of  the  supplemental 
security  income  and  the  retirement  and 
survivors  insurance  program  policies, 
procedures  and  programs  on  the 
population. 

2.  Establishes,  maintains  and  operates 
statistical  program  data  base  extract 
systems  to  provide  program  information 
for  internal  and  external  use;  develops 
functional  specifications  and  programs; 
validates  output  and  assists  requestors 
in  verifying  final  product. 

3.  Conducts  retirement  and  survivors 
insurance  and  supplemental  security 
income  research  programs  based  on 
administrative  records  and  State  and 
Federal  data  to  formulate  and  evaluate 
policies  and  the  impact  of  legislation,  to 
reduce  errors,  to  implement 
redetermination  requirements,  and  to 
improve  program  implementation. 

4.  Manages  demonstration  cooperative 
agreements  and  initiatives  to  target 
special  populations  and  program  issues. 
Evaluates  the  effectiveness  of 
demonstrations  and  initiatives  and 
develops  new  and  revised  policies  and 
procedures  to  implement  program 
improvements. 

■  5.  Coordinates  and  directs 
assigrunents  and  projects  related  to 
program  redesign  and  systems 
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modernization  efforts,  including 
development  of  program  specifications 
for  expert  systems.  Formulates,  plans 
and  implements  computer  programs  and 
other  automation  activities  in  support  of 
program  policy,  research  and 
administrative  needs. 

Dated;  October  3, 1994. 

Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Resources. 
[FR  Doc.  94-28013  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4190-29-P 


Statement  of  Organization,  Functions, 
Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (HHS)  covers  the  Social 
Security  Administration  (SSA).  Notice 
is  given  that  Chapter  Si,  the  Office  of 
the  Deputy  Commissioner  for  Finance, 
Assessment  and  Management  is  being 
amended  to  reflect  organizational 
changes  within  subordinate  offices. 
These  offices  are  the  Office  of  Program 
and  Integrity  Reviews  (SlK),  the  Office 
of  Financial  Policy  and  Operations 
(SIN),  the  Office  of  Budget  (SIP),  the 
Office  of  Acquisition  and  Grants  (SlQ), 
the  Office  of  Facilities  Management 
(SIR)  and  the  Office  of  Publications  and 
Logistics  Management  (SIS).  The 
changes  are  as  follows: 

Section  SlK.lO  The  Office  of 
Program  and  Integrity  Reviews — 
(Organization): 

Delete: 

D.  The  Office  of  Insurance  Program 
Quality  (SlKA). 

E.  The  Office  of  Assistance  Program 
Quality  (SlKB). 

Establish: 

D.  The  Administration,  Matching  and 
Data  Management  Staff  (SlK-1). 

E.  The  Office  of  Statistics  and  Special 
Area  Studies  (SlKE). 

1.  The  Division  of  Statistics  (SlKEl). 

2.  The  Division  of  Special  Studies  and 
Analysis  (S1KE2). 

3.  The  Division  of  Public  Ser\dce 
Evaluation  (S1KE3). 

H.  The  Office  of  Assistance  and 
Insurance  Program  Quality  (SlKG). 

I.  The  Division  of  Insurance  Program 
Entitlement  ^ality  (SlKGl). 

2.  The  Division  of  Insurance  Program 
Postentitlement  Quality  (S1KG2). 

3.  The  Division  of  Assistance  Program 
Eligibility  ^ality  (S1KG3). 

4.  The  Division  of  Assistance  Program 
Posteligibility  Quality  (S1KG4). 

Section  SlK.20  The  Office  of 
Program  and  Integrity  Reviews — 
(Functions): 

Delete: 


D.  The  Office  of  Insurance  Program 
Quality  (SlKA)  in  its  entirety. 

E.  The  Office  of  Assistance  Program 
Quality  (SlKB)  in  its  entirety. 

Establish: 

D.  The  Administration,  Matching  and 
Data  Management  Staff  (SlK-1) 
consolidates  and  focuses  on  a  number  of 
functions  previously  spread  throughout 
the  organization.  It  conducts  a  variety  of 
activities  that  cross  component  lines 
and  impact  the  organization  as  a  whole. 
The  staff  provides  support  on  all  budget, 
personnel  and  staffing  issues;  oversees 
the  implementation  of  the  provisions  of 
the  Computer  Matching  and  Privacy 
Protection  Act  pf  1988  for  the  Agency; 
and  supports  the  Office  of  Program  and 
Integrity  Reviews  (OPIR)  components, 
including  the  Office  of  Regional 
Program  Integrity  Reviews  (ORPIR),  by 
planning,  developing,  maintaining  and 
improving  OPIR’s  communications  and 
data  processing  systems  and  the  quality 
review  data  bases  for  SSA  programs. 

E.  The  Office  of  Statistics  and  Special 
Area  Studies  (SlKE)  has  the 
responsibility  for  conducting  broad- 
based  studies  and  analyses  of  SSA’s 
Retirement  and  Survivors  Insurance 
(RSI),  Supplemental  Security  Income 
(SSI),  Disability  Insurance  (DI)  and  800 
Number  operations  and  policies.  It 
surveys  SSA’s  customers  to  determine 
their  satisfaction  with  field  office  (FO) 
services  and  whether  their  expectations 
were  met;  i.e.,  customer  satisfaction. 

This  effort  supports  the  Agency 
initiative  to  improve  the  quality  of 
services  provided.  The  Office  provides 
statistical  advice  and  assistance  to  OPIR 
components.  Operations  research 
studies  of  SSA  programs  and 
management  issues,  designed  to 
improve  the  efficiency  of  SSA’s 
operational  workloads,  are  also 
conducted  in  this  office. 

1.  The  Division  of  Statistics  (SlKEl). 

a.  Provides  statistical  advice  and 
support  to  OPIR  components  on  study 
design,  sample  selection,  variance 
calculations,  hypothesis  testing  and  data 
analysis. 

b.  Develops  and  applies  statistical 
profiling  techniques  to  operational 
workloads  to  improve  targeting  of 
resources  and/or  quality  of  operations. 

2.  The  Division  of  Special  Studies  and 
Analysis  (S1KE2). 

a.  Designs,  coordinates  and  conducts 
ad  hoc  studies  and  analyses  of  the  RSI, 
SSI  and  DI  programs’  policies  and 
procedures. 

b.  Develops  recommendations  to 
improve  quality  and/or  cost- 
elfectiveness  of  SSA  operations. 

3.  The  Division  of  Public  Service 
Evaluation  (S1KE3). 


a.  Designs,  directs  and  coordinates  the 
nationwide  system  and  procedures  for 
evaluating  SSA’s  800  Number  service. 

b.  Designs,  directs  and  coordinates  the 
evaluation  of  SSA’s  delivery  of  services 
to  our  customers  by  obtaining  feedback 
of  their  expectations  for,  and 
perceptions  of,  SSA’s  service. 

c.  Plans,  coordinates  and  conducts 
focus  group  discussions  on  various 
issues/policies/concerns  with  general 
public  and  beneficiary/recipient 
populations. 

H.  The  Office  of  Assistance  and 
Insurance  Program  Quality  (SlKG)  is 
responsible  for  quality  reviews,  special 
studies  emd  analyses  of  the  full  range  of 
legal  requirements,  policies,  procedures, 
systems  and  operations  for  the  RSI  and 
SSI  programs,  for  the  nonmedical 
aspects  of  disability  in  both  programs, 
and  for  issues  common  to  both 
programs. 

I.  The  Division  of  Insurance  Program 
Entitlement  Quality  (SlKGl). 

a.  Is  the  principal  SSA  source  for 
quality  measurement  and  data  for 
preclaims  (enumeration  and  earnings 
maintenance)  and  RSI  claims  actions 
and  for  the  level  of  service  rendered  to 
the  public  with  such  actions. 

b.  Designs,  develops  and  conducts 
ongoing  RSI  quality  reviews,  special 
studies  and  analyses  of  entitlement. 
Special  studies  and  targeted  analyses 
are  requested  by  Congress,  higher 
monitoring  authorities,  the  SSA 
Executive  Staff,  as  well  as  being 
Division-initiated  in  response  to 
identified  error  issues. 

c.  Maintains,  analyzes  and  reports 
quality  data  and  develops  and  promotes 
recommendations  to  improve  the 
accuracy  and  cost-effectiveness  of  RSI 
entitlement,  to  improve  productivity  in 
processing  entitlement  workloads,  and 
to  improve  entitlement  policies  and 
procedures. 

d.  Conducts  research  in  the  areas  of 
RSI  entitlement  and  serves  as  SSA 
liaison  with  other  Federal  entities.  State 
and  local  governments,  and  the  private 
sector. 

2.  The  Division  of  Insurance  Program 
Postentitlement  Quality  (S1KG2). 

a.  Is  the  principal  SSA  source  for 
quality  measurement  and  data  for  RSI 
postentitlement  actions,  including 
Stewardship  studies,  and  for  the  level  of 
service  rendered  to  the  public  with  such 
actions. 

b.  Designs,  develops  and  conducts 
ongoing  RSI  quality  reviews,  special 
studies  and  analyses  of  postentitlement. 
Special  studies  and  targeted  analyses 
are  requested  by  Congress,  higher 
monitoring  authorities,  the  SSA 
Executive  Staff,  as  well  as  being 
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Division-initiated  in  response  to 
identified  error  issues. 

c.  Maintains,  analyzes  and  reports 
quality  data  and  develops  and  promotes 
reconunendations  to  improve  the  ' 
accuracy  and  cost-effectiveness  of  RSI 
postentitlement,  to  improve 
productivity  in  processing 
postentitlement  workloads,  and  to 
improve  postentitlement  policies  and 
procedures. 

d.  Conducts  research  in  the  areas  of 
RSI  postentitlement  and  serves  as  SSA 
liaison  with  other  Federal  entities.  State 
and  local  governments,  and  the  private 
sector. 

3.  The  Division  of  Assistance  Program 
Eligibility  Quality  (S1KG3). 

a.  Is  the  principal  SSA  source  for 
quality  measurement  and  data  for  SSI 
claims  and  subsequent  determination 
actions  and  for  the  level  of  service 
rendered  to  the  public  with  such 
actions. 

b.  Designs,  develops  and  conducts 
ongoing  SSI  quality  reviews,  special 
studies,  and  analyses  of  eligibility  and 
subsequent  determinations  of  eligibility. 
Specid  studies  and  targeted  analyses 
are  requested  by  Congress,  higher 
monitoring  authorities,  the  SSA 
Executive  Staff,  as  well  as  being 
Division-initiated  in  response  to 
identified  error  issues. 

c.  Maintains,  analyzes  and  reports 
quality  data  and  develops  and  promotes 
recommendations  to  improve  the 
accuracy  and  cost-effectiveness  of  SSI 
eligibility  and  subsequent 
determinations  of  eligibility,  to  improve 
productivity  in  processing  such 
workloads,  and  to  improve  such  policies 
and  procedures. 

d.  Conducts  research  in  the  areas  of 
SSI  eligibility  and  subsequent  eligibility 
and  serves  as  SSA  liaison  with  other 
Federal  entities.  State  and  local 
governments,  and  the  private  sector. 

e.  Designs  automation-enhanced 
quality  review  processes. 

4.  The  Division  of  Assistance  Program 
Posteligibility  Quality  (S1KG4). 

a.  Is  the  principal  ^A  source  for 
quality  measurement  and  data  for  SSI 
posteligibility  actions,  including 
Stewardship  studies,  and  for  the  level  of 
service  rendered  to  the  public  with  such 
actions. 

b.  Designs,  develops  and  conducts 
ongoing  SSI  quality  reviews,  special 
studies,  and  analyses  of  posteligibility 
decisions.  Special  studies  and  targeted 
analyses  are  requested  by  Congress, 
higher  monitoring  authorities,  the  SSA 
Executive  Staff,  as  well  as  being 
Division-initiated  in  response  to 
identified  error  issues. 

c.  Maintains,  analyzes  and  reports 
quality  data,  performs  consistency 


reviews,  and  develops,  promotes  and 
tracks  recommendations  to  improve  the 
accuracy  of  SSI  posteligibility,  to 
improve  productivity  in  processing 
posteligibility  workloads,  and  to 
improve  posteligibility  policies  and 
procedures. 

d.  Conducts  research  in  the  areas  of 
SSI  posteligibility  and  serves  as  SSA 
liaison  with  other  Federal  entities.  State 
and  local  governments,  and  the  private 
sector. 

Section  SlN.lO  The  Office  of 
Financial  Policy  and  Operations — 
(Organization): 

D.  The  Office  of  Financial  Policy  and 
Systems  Design  (SlNA): 

Delete: 

3.  The  Division  of  Internal  Control 
and  Security  (S1NA3)  in  its  entirety. 

Establish: 

3.  The  Division  of  Systems  Security 
(S1NA6). 

4.  The  Division  of  Program  Systems 
Requirements  (SlNA 7). 

Delete: 

E.  The  Office  of  Financial  Operations 
(SlNB)  in  its  entirety. 

Establish: 

E.  The  Office  of  Finance  (SlNC). 

1.  The  Division  of  Central  Accounting 
Operations  (SlNCl). 

2.  The  Division  of  Administrative 
Payments  and  Recovery  (S1NC2). 

3.  The  Division  of  Travel  Management 
(S1NC3). 

F.  The  Office  of  Program  Accounting 
Operations  (SINE). 

1.  The  Division  of  Benefit 
Certification  and  Accounting  (SlNEl). 

2.  The  Division  of  Cost  Analysis 
(S1NE2). 

Section  SlN.20  The  Office  of 
Financial  Policy  and  Operations — 
(Functions): 

Revise  the  opening  statement  as 
follows: 

D.  The  Office  of  Financial  Policy  and 
Systems  IDesign  (SlNA)  develops 
financial  accounting  policies, 
procedures  and  requirements  for  all 
SSA  financial  management  systems: 
program  benefits,  debt  management  and 
financial/administrative  systems.  It 
directs  the  preparation  and  publication 
of  SSA’s  annual  financial  statement, 
plans  and  directs  the  analysis  of  SSA’s 
integrated  financial/administrative 
systems  and  develops  and  executes 
Agency  policies  and  procedures  for 
system  security,  management  integrity, 
cash  management,  administrative 
control  and  use  of  Agency  funds  and 
performance  measurement  including 
emalysis  of  program  outcomes,  program 
financing  adequacy,  operational 
efficiency  and  service  delivery. 

Delete: 

3.  The  Division  of  Internal  Control 
and  Security  (SIN A3)  in  its  entirety. 


Amend  as  follows: 

1.  The  Division  of  Financial  Policy 
and  Standards  (S1NA4)  directs  the 
development  of  financial  accounting 
policies  and  procedures  for  all  SSA 
financial  management  systems  in 
compliance  with  accounting  principles 
and  standards  prescribed  by  the 
Comptroller  General  and  Chief 
Financial  Officer  of  the  United  States 
and  fiscal  policies  prescribed  by  the 
Secretary  of  the  Treasury.  It  administers 
SSA’s  Federal  Managers’  Financial 
Integrity  Act  reporting  and  monitoring 
program  (sections  2  and  4)  including  a 
risk  analysis/vulnerabihty  assessment 
program  to  ensure  the  accuracy  and 
accountability  of  SSA’s  operational  and 
administrative  processes.  It  manages  the 
preparation  of  SSA’s  audited  annual 
financial  statement  and  reports  required 
by  the  Government  Performance  and 
Results  Act. 

2.  The  Division  of  Financial/ 
Administrative  Systems  (S1NA5) 
provides  systems  analysis  and  support 
for  the  design,  development  and 
implementation  of  SSA’s  financial 
management  systems  and  their 
integration  wiUi  related  administrative 
processes  including  appUcations  to 
support  core  accounting  functions  of 
fund  control,  general  l^ger  and 
reporting  to  higher  monitoring 
authorities;  accormts  payable  functions 
with  coimectivity  to  Treasury 
disbursing  centers.  Agency  cashier  and 
electronic  commerce  operations;  cost 
analysis  functions  with  determinations 
for  Agency  production,  productivity  and 
costs  of  workloads,  business  processes, 
programs  and  projects;  travel 
management  functions  including 
document  preparation,  authorization 
and  management  information;  and 
payroll  management  fimctions 
including  full-time  equivalency, 
workyear  and  dollar  tracking  at  all 
organizational  levels;  the  budget 
formulation  and  execution  functions  of 
the  Office  of  Budget  cmd  related 
functions  of  managers  SSA-wide. 

Establish: 

3.  The  Division  of  Systems  Security 
(S1NA6)  directs,  coordinates  and 
manages  SSA’s  overall  information 
systems  security  program.  This  includes 
the  development  of  SSA’s  security 
policy  requirements  and  procedures,  the 
effective  implementation  of  other 
governing  directives  in  the  area  of 
security,  the  administration  of  an 
effective  access  control  program  and  an 
onsite  review  program.  It  provides 
educational  training  and  awareness 
programs  to  management  and 
employees  on  security  policy/ 
requirements;  serves  as  the  Agency  focal 
point  for  day-to-day  contact  with  the 
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Office  of  Inspector  General  on  matters  of 
fraud,  waste  and  abuse,  and  provides 
direction  and  guidance  to  the  Agency’s 
component  and  regional  security 
officers. 

4.  The  Division  of  Program  Systems 
Requirements  (S1NA7)  directs  the 
development  of  financial  and 
accounting  requirements  for  SSA’s 
programmatic  systems:  reviews  and 
negotiates  modifications  to  Agency’s 
functional  requirements  for  adherence 
to  the  Chief  Financial  Officer’s  (CFO) 
requirements;  participates  in  software 
validation/testing  to  ensure  its 
effectiveness,  reliability  and 
conformance;  and  negotiates  scope  and 
timing  for  software  releases  especially  to 
ensure  prompt  correction  of  material 
nonconformances  with  accounting 
principles  and  standards  prescribed  by 
the  Comptroller  General  and  the  CFO  of 
the  United  States. 

Delete: 

E.  The  Office  of  Financial  Operations 
(SlNB)  in  its  entirety. 

Establish: 

E.  The  Office  of  Finance  (SlNC) 
directs  SSA’s  central  accoimting  and 
financial  reporting  activities  and 
provides  financial,  fund  control,  cash 
management  services  that  include 
administrative  payments,  administrative 
debt  collection  and  travel  management. 

It  plans  and  directs  the  development  of 
operating  policies  and  procedures 
related  to  financial  operations  and 
evaluates  these  activities  to  ensure  they 
are  responsive  to  the  needs  of  the 
Agency. 

1 .  The  Division  of  Central  Accounting 
Operations  (SlNCl)  directs  SSA’s 
central  accounting  and  reporting 
operations  and  develops  related  Agency 
operating  procedures.  It  monitors  and 
reports  on  the  status  of  Agency 
spending  and  maintains  control  over 
Agency  assets,  liabilities  and 
appropriations:  manages  the  Agency’s 
cash  position  and  flow  including 
coordination  with  trust  fund  investment 
activities  and  with  fund  balances  at  the 
U.S.  Treasury;  manages  SSA’s  financial 
reporting  activities,  including 
preparation  of  all  Agency  financial 
reports  to  higher  monitoring  authorities; 
and  serves  as  the  Agency’s  obligations 
control  point  assuring  and  certifying  the 
legality  and  propriety  of  proposed  and 
incurred  obligations. 

2.  The  Division  of  Administrative 
Payments  and  Recovery  (S1NC2)  directs 
SSA’s  administrative  payment  and 
collection  operations  and  develops 
related  operating  policies  and 
procedures.  It  examines  and  certifies 
SSA’s  administrative  payments; 
administers  SSA’s  third  party  draft 
program,  providing  both  administrative 


and  benefit  payment  delivery  service  to 
SSA  FOs  nationwide;  adjudicates  claims 
submitted  to  the  Agency  under  the 
Federal  Tort  Claims  and  Military 
Personnel  and  Civilian  Employees’ 
Claims  Act;  and  serves  as  the  Agency’s 
focal  point  for  administrative  debt 
management  ensuring  the  billing  and 
collection  of  fees  charged  by  SSA  for 
reimbursable  services. 

3.  The  Division  of  Travel  Management 
(S1NC3)  directs  SSA’s  travel 
management  operations  and  develops 
related  operating  policies  and 
procedures.  It  serves  as  the  Agency’s 
focal  point  for  travel  management, 
ensuring  the  propriety  of  travel 
payments;  examines  and  certifies  SSA’s 
travel  payments;  administers 
commercial  travel  agent,  charge  card, 
traveler’s  checks  and  automated  teller 
machine  services:  and  manages  SSA’s 
nationwide  relocation  services  program. 

F.  The  Office  of  Program  Accounting 
Operations  (SINE)  directs  SSA’s 
program  accounting  operations 
including  the  processes  which 
determine  trust  fund  revenues, 
authorize  recurring  and  daily  benefit 
payments  and  determine  the 
administrative  expenses  to  be  borne  by 
each  trust  fund  and  the  general  fund  for 
administration  of  titles  II,  XVI  and  XVIII 
of  the  Social  Security  Act  and  other 
Federal  programs.  It  also  plans  and 
directs  the  formulation  of  SSA’s 
operating  policies  and  procedures  in 
these  areas  and  provides  a  wide  range 
of  management  information  and 
analysis  of  SSA  workloads,  workyears, 
productivity  and  costs. 

1.  The  Division  of  Benefit 
Certification  and  Accounting  (SlNEl) 
directs  SSA’s  benefit  payment  and 
earnings  certification  operations  and 
develops  related  operating  policies  and 
procedures.  It  certifies  and  accounts  for 
all  benefit  payments  authorized  under 
the  Social  Security  Act;  interacts  with 
the  Department  of  Treasury  to  ensure 
accurate  and  timely  issuance  of  benefit 
entitlements  and  accounting  for  all 
related  cash  activity  including  proper 
charges  and  credits  to  the  Agency’s  trust 
funds  and  general  fund  appropriations 
and  master  beneficiary  records.  As 
necessary,  directs  parallel  actions  by 
SSA’s  FOs  and  processing  centers. 
Oversees  the  Agency’s  earnings  records 
maintenance  operation  and  maintains 
accounting  controls  necessary  for 
interim  and  final  certifications  to  the 
Secretary  of  Treasury  which  determine 
revenues  paid  to  the  Social  Security  emd 
Medicare  trust  funds. 

2.  The  Division  of  Cost  Analysis 
(S1NE2)  directs  SSA’s  cost  accounting 
and  analysis  operations  and  the 
development  of  related  Agency 


operating  procedures;  develops  Agency 
workload  measurement  policy  and  labor 
distribution  requirements;  manages 
SSA’s  Cost  Analysis  System  which 
supports  the  Agency’s  budget 
formulation  and  execution  processes 
and  satisfies  the  statutory  requirements 
for  attribution  of  costs  to  all  Agency 
workloads,  functions,  business 
processes  and  programs.  Provides  a 
wide  range  of  management  information 
and  analysis  on  the  Agency’s 
administrative  costs,  workloads,  labor 
utilization  and  productivity. 

Section  SlP.lO  The  Office  of 
Budget — (Organization): 

Retitle: 

D.  The  Division  of  Administrative 
Budget  (SlPA)  to  the  Office  of 
Administrative  Budget  (SlPA). 

E.  The  Division  ofProgram  Budget 
(SlPB)  to  the  Office  of  Program  Budget 
(SlPB). 

F.  The  Division  of  Administrative 
Budget  Coordination  and  Analysis 
(SlPC)  to  the  Office  of  Administrative 
Budget  Coordination  and  Analysis 
(SlPC). 

Section  SlP.20  The  Office  of 
Budget — (Functions) 

Retitle: 

D.  The  Division  of  Administrative 
Budget  (SlPA)  to  the  Office  of 
Administrative  Budget  (SlPA). 

E.  The  Division  of  Program  Budget 
(SlPB)  to  the  Office  of  Program  Budget 
(SlPB). 

F.  The  Division  of  Administrative 
Budget  Coordination  and  Analysis 
(SlPC)  to  the  Office  of  Administrative 
Budget  Coordination  and  Analysis 
(SlPC). 

Section  SlQ.  10  The  Office  of 
Acquisition  and  Grants — (Organization): 

Retitle: 

D.  The  Division  of  Automated  Data 
Processing  and  Telecommunications 
Contracts  (SlQA)  to  the  Office  of 
Information  Resources  and  Programs 
Contracts  (SlQA). 

E.  The  Division  of  Contract  and  Grant 
Operations  (SlQB)  to  the  Office  of 
Operations  Contracts  and  Grants 
(SlQB). 

F.  The  Division  of  Acquisition  Policy 
and  Information  Management  (SlQC)  to 
the  Office  of  Acquisition  Support 
(SlQC). 

Section  SlQ.20  The  Office  of 
Acquisition  and  Grants — (Functions): 

Retitle: 

D.  The  Division  of  Automated  Data 
Processing  and  Telecommunications 
Contracts  (SlQA)  to  the  Office  of 
Information  Resources  and  Programs 
Contracts  (SlQA). 

E.  The  Division  of  Contract  and  Grant 
Operations  (SlQB)  to  the  Office  of 
Operations  Contracts  and  Grants 
(SlQB). 
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F.  The  Division  of  Acquisition  Policy 
and  Information  Management  (SlQC)  to 
the  Office  of  Acquisition  Support 

(SlQC). 

Section  SlR.10  The  Office  of 
Facilities  Management — (Organization): 

Delete: 

D.  The  Division  of  Facilities  (SlRA), 

E.  The  Division  of  Environmental 
Protection  and  Security  (SlRB). 

F.  The  Division  of  Building 
Operations  (SlRC). 

Add: 

D.  The  Office  of  Realty  Management 
(SIRE). 

E.  The  Office  of  Environmental  Policy 
and  Automation  Resources  (SlRG). 

F.  The  Office  of  Main  Complex 
Management  (SlRH). 

G.  The  Office  of  Outlying  Buildings 
Management  (SlRJ). 

H.  The  Office  of  Field  Facilities 
Management  (SlRK). 

I.  The  Office  of  Protective  Security 
Services  (SlRL). 

Section  SlR.20  The  Office  of 
Facilities  Management — (Functions): 

Delete: 

D.  The  Division  of  Facilities  (SlRA). 

E.  The  Division  of  Environmental 
Protection  and  Security  (SlRB). 

F.  The  Division  of  Building 
Operations  (SlRC). 

Add: 

D.  The  Office  of  Redty  Management 
(SIRE)  directs  SSA’s  national  real 
property  program,  including  long-  and 
short-range  plaiming,  design, 
construction  and  leasing  of  central 
office  and  prospectus  level  field 
facilities,  renovation  projects,  energy 
management,  project  management,  and 
the  development  and  implementation  of 
policies,  procedures  and  technical 
assistance  to  support  these  programs. 
The  Office  of  Realty  Management  is 
SSA’s  representative  to  other  agencies 
in  all  these  areas,  and  participates  in  the 
development  of  govemmentwide 
policies  and  procedures. 

E.  The  Office  of  Environmental  Policy 
and  Automation  Resources  (SlRG) 
directs  SSA’s  national  security, 
envirotunental,  occupational  health,  and 
safety  programs,  including  long-  and 
short-range  planning,  management  of 
disparate  cqntract  guard  forces, 
automation  efforts,  the  Agency’s 
asbestos  management  program,  national 
testing  programs  for  water  and  indoor 
air  quality,  the  Agency’s  suitability 
program,  and  the  development  and 
implementation  of  policies,  procedures 
and  technical  assistance  to  support 
these  programs.  The  Office  of  Facilities 
Services  Management  also  coordinates 
budget,  personnel,  and  other 
administrative  functions  for  the  Office 
of  Facilities  Management.  The  Office  of 


Facilities  Services  Management  is  SSA’s 
representative  to  other  agencies  in  all 
these  areas  and  participates  in  the 
development  of  government- wide 
policies  and  procediues. 

F.  The  Office  of  Main  Complex 
Management  (SlRH)  directs  SSA’s 
headquarters  facilities,  including  the 
East,  Operations,  Anne.x,  West,  Supply 
and  Altmeyer  Buildings. 

Responsibilities  include  long-  and  short- 
range  planning,  maintenance,  repair, . 
ongoing  preventive  maintenance,  space 
planning,  execution  of  safety, 
environmental  health,  and  physical 
security  policies,  and  the  development 
and  implementation  of  policies, 
procedures  and  technical  assistance  to 
support  these  prc»rams. 

G.  The  Office  of  Outljdng  Buildings 
Management  (SlRJ)  directs  operations  at 
the  Metro  West,  Semirity  West,  the 
National  Computer  Center,  Boilings 
Ferry,  and  Te^wood  Buildings, 
including  long-  and  short-range 
planning,  construction  and  lease 
management,  maintenance,  repair, 
ongoing  preventive  maintenance,  space 
planning,  execution  of  safety, 
enviroiunental  health,  and  physical 
security  policies,  and  the  development 
of  the  appropriate  policies,  procedures 
and  technical  assistance  to  support 
these  programs. 

H.  The  Office  of  Field  Facilities 
Management  (SlRK)  directs  SSA’s  space 
management  program  for  all  field 
facilities,  including  long-  and  short- 
range  planning,  acquisition, 
management,  and  utilization  of  space, 
installation  of  IW'S/LAN,  modular 
furniture  installation,  asbestos 
management,  and  the  execution  of 
safety,  environmental  health,  and 
physical  security  policies,  and  the 
development  of  policies,  procedures 
and  technical  assistance  to  support 
theseprograms. 

I.  The  Office  of  Protective  Security 
Services  (SlRL)  directs  the  SSA’s 
security  program,  including  physical 
security,  criminal  investigation,  and 
civil  defense,  designed  to  ensure  the 
physical  security  of  life  and  property  on 
premises  occupied  by  SSA  personnel  on 
a  nationwide  basis.  The  Office  of 
Security  Management  is  the  SSA’s 
representative  to  other  agencies  in  all 
these  areas  and  participates  in  the 
development  of  govemmentwide 
policies  and  procedures. 

Section  SlS.lO  The  Office  of 
Publications  and  Logistics 
Management — (Organization] : 

Delete: 

D.  The  Division  of  Logistics  Services 
(SISA). 

E.  The  Division  of  Publications 
Management  (Si  SB). 


Add: 

D.  The  Office  of  Receiving,  Storage 
and  Issue  (Si SC). 

E.  The  Office  of  Propertv  Management 
(SlSE). 

F.  The  Office  of  Supply  Management 
(SlSG). 

G.  The  Office  of  Logistics  Planning 
and  Process  Control  (SlSH). 

H.  The  Office  of  Publications 
Management  (SlSJ). 

I.  The  Office  of  Library,  Records  and 
Reprographics  (SlSK). 

J.  The  Office  of  Printing  Operations 
(SISL). 

K.  The  Office  of  Mail  Management 
(SISM). 

Section  SlS.20  The  Office  of 
Publications  and  Logistics 
Management — (Functions): 

Delete: 

D.  The  Division  of  Logistics  Services 
(SlSA)  in  its  entirety. 

E.  The  Division  of  Publications 
Management  (Si  SB)  in  its  entirety. 

Add; 

D.  The  Office  of  Receiving,  Storage 
and  Issue  (Si  SC). 

1.  Directs  the  supply  program 
nationwide  by  managing  the  operations 
of  SSA  warehousing  facilities,  including 
the  control  and  maintenance  of  stock, 
the  receipt,  storage  and  issuance  of 
forms,  publications,  supplies  and 
equipment  for  use,  and  conducts 
ongoing  inventories  and  investigates 
discrepancies  at  all  sites. 

2.  Provides  transportation  services 
including  chauffeur  service  for  the 
Executive  Steiff  and  shuttle  service  for 
employees  between  SSA  headquarters 
and  other  buildings  in  the  Washington/ 
Baltimore  metropolitan  areas. 

3.  Prepares  and  administers 
maintenance  contracts  and  services  for 
ail  SSA  equipment;  maintains  adequate 
stock  of  repair  parts  for  in-house 
emergency  repair. 

4.  Performs  all  electrical  preparations 
for  SSA  ceremonies;  prorides  carpentry 
services  for  all  SSA  occupied  buildings 
in  the  Baltimore/Washington  area; 
exercises  procurement  authority  to 
provide  parts,  services  and  maintenance 
for  all  SSA  equipment;  and  maintains 
all  equipment  inventory  history'  and 
reconds. 

E.  The  Office  of  Property  Management 
(SlSE). 

1.  Oversees  all  policy  and  procedures 
pertaining  to  the  acquisition,  utilization, 
accountability,  transfer  and  disposal  of 
SSA  personal  property.  Manages  and 
maintains  the  SSA  Property 
Accountability  System  and  the  Property 
Management  Officer/Custodial  Officer 
network  for  the  effective  control  of  all 
SSA’s  sensitive,  accormtable,  and 
personalized  personal  property  assets. 
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Provides  SSA’s  liaison  for  all  personal 
property  activities  with  other  Federal, 
State  and  local  agencies,  as  well  as 
commercial  and  civic  organizations. 
Represents  SSA’s  interest  in  the 
acquisition,  transfer  and  disposal  of 
personal  property. 

2.  Oversees  the  acquisition  and 
installation  of  modular/systems 
furniture  in  SSA  offices  nationwide; 
acts  as  technical  expert  and  plans, 
coordinates  and  implements  studies  and 
surveys  related  to  providing  necessary 
ergonomic  furniture  and  equipment  to 
support  SSA  employees;  plans 
coordinates  and  implements  studies  and 
surveys  to  access  the  variety  of 
ergonomic  furniture  previously 
purchased  and  new  furniture  available 
to  SSA  offices;  and  provides  expert 
technical  advice  and  consultative 
services  to  the  SSA  executive  staff  and 
to  major  headquarters  and  regional 
components. 

3.  Responsible  for  all  financial 
management  and  contracting  activities 
performed  within  the  scope  of  the 
Interagency  Agreement  with  the  Federal 
Prison  Industries.  Maintains  audit  trails 
for  all  expanses  incurred  during  and 
after  furniture  installation. 

F.  The  Office  of  Supply  Management 
(SlSG). 

1.  Responsible  for  the  development  of 
policies,  procedures  and  directives  in 
support  of  SSA  supply  management 
program.  Ensures  that  Agency’s  printing 
requests  and  justified  requisitions  are 
processed  timely  for  all  I'ecessary  forms, 
publications,  office  supplies  and 
instructional  materials. 

2.  Monitors  Agencywide  stock  items 
usage  for  making  proper  stock 
replenishment  and  to  initiate  scheduled 
shipments  timely  through  the  Direct 
Delivery  Program,  and  oversees  the 
replenishment  of  warehouse  stock  for 
headquarters’  use,  emergencies,  etc. 

3.  Manages  the  direct  delivery 
program  of  scheduled  shipments  to  field 
components  of  major  use  forms, 
publications  and  supplies;  evaluates  all 
supply  proposals;  monitors  warehouse 
av€ulability  of  on-hand  training 
materials  to  accommodate  periodic 
changes  to  training  schedules  and 
course  material  configurations;  and 
develops  and  oversees  common  expense 
supply  budget. 

G.  The  Office  of  Logistics  Planning 
and  Process  Control  (SlSH). 

1.  Responsible  for  the  overall 
management  and  control  of  automatic 
data  processing  resources  which 
support  SSA’s  centralized  Supply  and 
Property  Accountability  Systems; 
coordinates  with  financial/ 
administrative  components 
govemmentwide  on  major  systems 


management  projects  and  studies  and  is 
the  primary  systems  planning, 
development,  and  execution  component 
within  the  Deputy  Commissioners’ 
office. 

2.  Responsible  for  the  collection, 
validation,  process,  and  control  of  SSA- 
wide  requisitions  for  expendable 
supplies;  supports  special  service 
programs  for  processing  field  and 
headquarters  routine  and  emergency 
supply  requests  and  planned  training 
class  orders. 

H.  The  Office  of  Publications 
Management  (SlSJ). 

I.  Directs  a  comprehensive  SSA- wide 
forms  control,  publication  and 
distribution  management  program, 
including  forms  and  publications 
design,  photocomposition  and 
electronic  information  dissemination 
(electronic  publishing,  on-line 
pubbshing/services,  electronic  reference 
materials  and  CD-ROM  and  multi- 
media  production  and  delivery); 
provides  SSA-wide  special  m^ia 
services  for  visually  impaired 
employees. 

2.  Responsible  for  administering  the 

regulatory  and  procedural  requirements 
governing  SSA’s  collection  of 
information  from  the  public,  stenuning 
from  the  Paperwork  Reduction  Act  and 
providing  liaison  services  with  the 
Office  of  Management  and  Budget;  and 
coordinates  the  Agency  Administrative 
Instructions  Manual  System  for  the 
printing,  clearance  and  issuance  of 
policy,  standards  and  procedural 
instructions.  - 

3.  Coordinates  and  directs  a 
comprehensive  printing  management 
program  and  administers  the 
prociurement  of  all  SSA  printing  needs; 
prepares  the  Agency’s  Comprehensive 
Printing  Program  Plan  report  for  the 
Joint  Committee  on  Printing,  and 
provides  liaison  on  policy  and 
procedures. 

4.  Plans,  directs  and  administers  the 
SSA  mail  policy  program,  including 
developing  policy  and  procedures  for 
more  efficient  Agency  mail  processing 
methodologies  and  administers 
Agencywide  mail  management 
contracts.  Provides  liaison  with  the  U.S. 
Postal  Service  in  all  national  level  mail 
management  and  operational  policy 
negotiations  and  activities. 

I.  The  Office  of  Library,  Records  and 
Reprographics  (SISK). 

1.  Directs,  develops  and  meiintains  an 
Agencywide  library  and  information 
service  at  SSA  headquarters  and 
nationwide.  Provides  on-line 
information  on  subjects  relating  to  SSA 
programs  and  their  operations  in  a 
variety  of  media. 
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2.  Directs,  develops  and  maintains  a 
records  management  program.  Develops 
policy  and  procedures  regarding  the 
retention  and  disposition  of  SSA’s 
program  and  administrative  records, 
administrative  filing  systems  and 
equipment  utilization,  administrative 
correspondence,  electronic  records  and 
vital  records;  and  coordinates  records 
storage  and  maintenance  activities. 

3.  Directs,  develops  and  maintains  a 
reprographics  management  program. 
Develops  Agencywide  reprographic 
policy  and  procedures  and  manages  the 
nationwide  complement  of  SSA’s 
reprographic  equipment;  represents  SSA 
in  activities  and  negotiations  with 
reprographic  vendors  and  government 
officials  at  the  Department  of  Health  and 
Human  Services  and  the  General 
Services  Administration. 

J.  The  Office  of  Printing  Operations 
(SlSL). 

1.  P*rovides  SSA  in-house  printing 
services  for  short  turnaround  work 
which  cannot  be  procured 
commercially. 

2.  Provides  coordination,  technical 
advice  and  guidance  to  Agency 
components  on  SSA’s  in-house  printing 
operation. 

K.  Office  of  Mail  Management 
(SISM). 

1.  Plans,  directs  and  coordinates  the 
SSA  mail  handling  program,  including 
the  receipt,  processing  and  dispatch  of 
all  incoming  and  outgoing  U.S.  Postal 
Service  mail  for  SSA  headquarters. 
Provides  inter-office  mail  service  for 
SSA  headquarters  and  priority  delivery 
service  in  Washington,  D.C 

2.  Administers  oversight  of  necessary 
contracts  such  as  the  internal  mail 
messenger  service;  consolidates  and 
processes  outgoing  mail  from 
headquarters  to  district  offices,  branch 
offices,  program  service  centers  and 
regional  offices. 

3.  Processes  computer-generated 
priority  notices  to  SSA  beneficiaries 
nationwide,  using  high-speed 
equipment  to  fold,  insert  and  label 
mailings. 

Elated:  October  3, 1994. 

Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Resources. 
(FR  Doc.  94-28016  Filed  11-10-94;  8:45  am] 
BILLING  CODE  4190-M-P 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-3750;  FR-S700-N-02] 

Announcement  of  Funding  Awards  for 
Homeless  Assistance/Sheiter  Plus 
Care— FY  1994 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Announcement  of  competition 
winners. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989,  this  aimouncement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  imder  the 


NOFA  for  Homeless  Assistance.  The 
announcement  contains  the  names  and 
addresses  of  the  competition  winners 
and  the  amoimt  of  the  awards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  the  HUD  Field  Office  for 
the  area  in  which  the  proposed  project 
is  located  for  additional  information. 
Telephone  numbers  are  included  in  the 
list  of  Field  Offices  set  forth  in  the 
appendix  to  this  NOFA. 

SUPPLEMENTARY  INFORMATION:  The 
Shelter  Plus  Care  program  is  authorized 
by  title  IV,  subtitle  F,  of  the  McKinney 
Act,  as  amended,  42  U.S.C.  11403. 

On  May  10, 1994  (59  FR  24255),  HUD 
published  a  NOFA  for  Homeless 
Assistance.  The  May  10, 1994  NOFA 
announced  the  availability  of 
approximately  $545  million  for 
applications  for  assistance  designed  to 
help  communities  move  toward 
continuiun  of  care  systems  to  assist 
homeless  persons.  The  May  10, 1994 
NOFA  advised  that  the  funds  were 


available  under  three  programs  to  fill 
gaps  within  the  context  of  developing 
seamless  systems  for  combating 
homelessness.  The  three  progreuns  are: 
(1)  Supportive  Housing;  (2)  Shelter  Plus 
Care;  and  (3)  Section  8  Moderate 
RehabiUtation  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Department  is 
publishing,  in  this  notice,  the  names 
and  addresses  of  the  award  winners 
imder  the  May  10, 1994  NOFA  for 
Homeless  Assistance/Shelter  Plus  Care, 
and  the  amount  of  their  respective 
awards.  This  information  is  set  forth  in 
Appendix  A  to  this  notice. 

Dated:  November  7, 1994. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 


Appendix  A.— Fiscal  Year  1994  Shelter  Plus  Care  Competition 


[List  of  grantees  by  State] 


Amount  of 
grant  awarded 


Alabama:  Jefferson  County  Housing  Authority  . 

Arkansas:  Arkansas  Department  of  Human  Services 

Arizona:  Department  of  Health  Services . 

California: 


$2,658,600 

2,793,840 

2,982,060 


Housing  Authority  of  the  City  of  Los  Angeles . 

San  Diego  Housing  Commission  . 

City  and  County  of  San  Francisco . 

Housing  Authority  of  the  County  of  Contra  Costa 
Colorado: 


2,862,780 

2,499,840 

2,851,800 

2,992,620 


Colorado  Department  of  Human  Services . . 

Denver  Department  of  Social  Services . 

Connecticut: 

State  of  Connecticut,  Department  of  Mental  Health  . . 

State  of  Connecticut,  Department  of  Mental  Health  . 

State  of  Connecticut,  Department  of  Mental  Health  . 

State  of  Connecticut,  Department  of  Mental  Health  . 

District  of  Columbia:  District  of  Columbia,  Department  of  Human  Services 

Florida:  Clearwater  Housing  Authority . . . 

Georgia: 

City  of  Savannah . . . 

Housing  Authority  of  Savannah . . 

Illinois: 


734.400 
298,800 

932.400 
2,822,400 
2,991.600 

915,840 

2,989,380 

2.389,440 

1,496.040 

1,684,800 


City  of  Rockford . 

City  of  Chicago . 

Indiana:  State  of  Indiana  . 

Kansas:  City  of  Topeka . 

Kentucky:  Kentucky  Housing  Corporation . 

Louisiana:  Louisiana  State  Department  of  Health  arxf  Hospitals  . 

Massachusetts: 

City  of  Boston . 

Commonwealth  of  Massachusetts  . 

Lynn  Housing  Authority  . 

City  of  Cambridge  Housing  Authority . 

Maryland:  City  of  Baltimore  . 

Maine:  Maine  Department  of  Mentcil  Health  and  Mental  Retardation 

Michigan:  City  of  Ann  Arbor  . . 

Minnesota:  Dakota  County  Housing  and  Redevelopment  Authority  .. 
North  Carolina:  State  of  North  Carolina.  Division  of  Mental  Health  ... 
New  Jersey:  New  Jersey  Housing  and  Mortgage  Finance  Agency  ... 
New  York: 


568,020 

2,922,060 

463,800 

2,130,960 

306,840 

2,733,660 

2,018,700 

721,200 

2,077,620 

441,780 

2,872,380 

1,830,060 

2,244.000 

482,400 

2,373,600 

1,881,840 


New  York  State,  Office  of  Mental  Health 


2,525,460 
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.  Appendix  A.— Fiscal  Year  1994  Shelter  Plus  Care  Competition— Continued 


[List  of  grantees  by  State] 


New  York  State,  Office  of  Mental  Health . . . . . . 

State  of  New  York . 

State  of  New  York . . . . . . . 

State  of  New  York  . . . . . 

New  York  State,  Office  of  Mental  Health . 

New  York  State,  Office  of  Mental  Health . 

New  York  State,  Office  of  Mental  Health  . . . . 

New  York  State,  Office  of  Mental  Health . 

State  of  New  York  . . . . . 

Dutchess  County  Department  of  Mental  Hygiene . 

Westchester  County  . . . 

Ohio: 

Stark  Metropolitan  Housing  Authority . 

Lorain  Metropolitan  Housing  Authority . 

Oregon:  Housing  Authority  of  Portland 
Pennsylvania: 

City  of  Philadelphia . . . 

Lehigh  County  Housing  Authority . 

Rhode  Island:  City  of  Pawtucket  Planning  and  Redevelopment  . 

South  Dakota:  Sioux  Falls  Housing  and  Redevelopment  Commission . 

Texas: 

Harris  County . . . 

City  of  Fort  Worth  Housing  Authority  . . 

Utah:  Utah  Department  of  Community  and  Economic  Development  . 

Virginia: 

City  of  Virginia  Beach  Municipai  Center  . . . . 

Fairfax  County,  Department  of  Housing  and  Community  Development 

Vermont:  Burlington  Housing  Authority  . . 

Washington: 

Housing  Authority  of  Snohomish  County  . . . 

County  of  King . — . 

Wisoortsin:  Dane  County  Human  Services  . . . . . . . 

Totals  61  grants  and  33  States . . . . . . 


Amount  of 
grant  awarded 


592,200 

327.180 
1,441,140 

384,720 

553.680 
2,453,940 
2,986,320 

955,080 

559.680 
437,640 

2.706.840 

702.180 
1,221,000 

707,400 

2,993,100 

704,520 

1,928,400 

559,500 

2.993,040 

2,987,580 

210,240 

457,860 

360,120 

347,760 

2,952,240 

2.997.840 
918,900 


101,931,120 


[FR  Doc.  94-28031  Filed  11-10-94;  8:45  am] 
BILUNQ  CODE  4210-29-P 


Office  of  the  Assistant  Secretary  for 
Housing- Federal  Housing 
Commissioner 

[Docket  No.  N-84-3719;  FR-3473-N-05] 

Announcement  of  Funding  Awards  for 
Intermediaries  to  Administer 
Preservation  Technical  Assistance 
Grants  for  FY  1994 

AGENCY:  Office  of  the  Assistant 
Secretary'  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Notice  of  Funding  Availability  for 
Intermediaries  to  Administer 
Preservation  Technical  Assistance 


Grants.  The  announcement  contains  the 
names  and  addresses  of  the  award 
winners  and  the  amoimt  of  the  awards. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kerry  Mulholland,  Acting  Chief,  Office 
of  Multifamily  Housing  Presen’ation 
and  Property  Disposition,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  telephone  (202)  708-2300.  The 
TDD  number  for  the  hearing  impaired  is 
1-800-877-8339.  (These  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
Preservation  Technical  Assistance 
Grants  program  is  authorized  by  section 
312  of  ffie  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28, 1992)  in 
order  to  provide  assistance  to  resident 
groups  and  Community-Based  Nonprofit 
Housing  Developers  involved  in  projects 
proceeding  under  the  provisions  of  the 
Emergency  Low-Income  Housing 
Preservation  Act  of  1987  (Pub.  L.  100- 
242,  section  201  of  the  Housing  and 
Community  Development  Act  of  1987, 
approved  February  5, 1988)  or  the  Low 
Income  Housing  Preservation  and 


Resident  Homeownership  Act  of  1990 
(Pub.  L.  101-625,  section  601  of  the 
National  Affordable  Housing  Act 
approved  November  28, 1990). 

The  purpose  of  the  competition  was 
to  promote  the  ability  of  residents  of 
eligible  low-income  housing  to 
peulicipate  meaningfully  in  the 
preservation  process  established  by  the 
Emergency  Low  Income  Housing 
Preservation  Act  of  1987  and  Low- 
Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990. 

The  1994  awards  announced  in  this 
Notice  were  selected  for  funding  in  a 
competition  announced  in  a  Federal 
Register  Notice  published  on  April  6, 
1994  (59  FR  16366).  Applications  were 
scored  and  selected  for  funding  on  the 
basis  of  selection  criteria  contained  in 
that  Notice. 

A  total  of  $35,027,900  has  been 
awarded  to  21  Intermediaries  Technical 
Assistance  Grant  applicants  that  are 
located  throughout  ffie  country.  In 
accordance  with  section  102(a)(4)(C)  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235,  approved  December  15, 
1989),  the  Department  is  publishing  the 
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names,  addresses,  and  amounts  of  those 
awards  as  follows: 


Organization  selected 


AMADOR  TULUMNE— COMMUNITY  ACTION  AGENCY,  Ms.  Shelly  Hance,  (209)  223-1485  . 

COMMUNITY  ECONOMIC  DEVELOPMENT  ASSOCIATION  (CEDAC),  Mr.  Vince  O  Donnell,  (617)  727- 
0506. 

COMMUNITY  SERVICES  OF  WEST  ALABAMA,  INC.,  Mr.  Bill  Edwards.  (205)  758^756  . 

CONNECTICUT  HOUSING  INVESTMENT  FUND,  Ms.  Paula  Sampson,  (203)  233-5165  . 

DEPARTMENT  OF  TRADE  AND  ECONOMIC  DEVELOPMENT.  Washington  State,  Mr.  Al  D’Alessandro, 
(206)  586-3370. 

use  KANSAS  CITY  OFFICE.  Mr.  Jim  White.  (816)  753-0055  . 

LOW  INCOME  HOUSING  FUND.  Mr.  Cort  Gross.  (415)  777-9804  . 

METROPOLITAN  WASHINGTON  COUNCIL  OF  GOVERNMENTS  (WASHCOG),  Ms.  Peggy  Sands. 
(202)  962-3268. 


MINNESOTA  HOUSING  PARTNERSHIP,  Mr.  Chip  Halbach,  (612)  874-0112  . 

NATIONAL  CENTER  FOR  TENANT  OWNERSHIP.  GEORGETOWN  LAW.  Mr.  Ben  Hecht,  (202)  371- 
9200. 

NEIGHBORHOOD  PRESERVATION  COALITION  NYS.,  INC.,  Ms.  Cecilia  Tkaezyk,  (518)  432-6757  . 

NEW  MEXICO  REGION  II  AUTHORITY.  Ms.  Teresa  Baca.  (505)  454-0654  . 

NORTH  CAROLINA  HOUSING  FINANCE  AGENCY,  Mr.  James  Quinn.  (919)  571-4808  . 

OREGON  HOUSING  &  COMMUNITY  DEVELOPMENT.  Ms.  Lynn  Schoessler,  (503)  986-2007  . 

PENNSYLVANIA  HOUSING  FINANCE  AGENCY.  Ms.  Usa  Yaffee,  (717)  780-3882  . 

RHODE  ISLAND  HOUSING  AND  MORTGAGE  FINANCE  CORP.,  Mr.  Chris  Hanafen.  (401)  751-5566  ... 
STATE  OF  NEW  JSERSY— DEPT.  OF  COMMUNITY  AFFAIRS.  Mr.  Anthony  Cancro,  (609)  633-6246  .... 

TENNESSEE  HOUSING  DEVELOPMENT  AGENCY,  Ms.  Susan  Mattson.  (615)  741-7918  . 

VERMONT  HOUSING  FINANCE  AGENCY.  Ms.  Irene  Jenkins.  (802)  864-5743,  Ex.  231  . 

WISCONSIN  COMMUNITY  ACTION  PROGRAM  ASSOCIATION  (WISCAP),  Ms.  Jackie  Uwrence.  (608) 
244-4422. 

WISCONSIN  HOUSING  &  ECONOMIC  DEVELOPMENT.  Ms.  Carol  Winge,  (608)  267-1453  . 

Total . 


Approved  geographic 
area(s) 


Sacramento  HUD  Of¬ 
fice  Jurisdiction. 

MA  . 


AL  . 

CT . 

WA . 

Kansas  City  and  W. 
MO,  KA. 

CA  (not  including  Sac¬ 
ramento  F.O.). 

D.C.  HUD  Office  & 
Frederick  Co.  [Dis¬ 
trict,  Northern  VA, 
Montgomery,  Prince 
Georges  &  Fred¬ 
erick  Co.]. 

MN  . 

Northern  MD,  South¬ 
ern  VA.  IL.  IN,  Ml. 
OH. 

NY . 

NM  . 

NC . 

OR  . 

PA . 

Rl  . 

NJ  . 

TN  . 

VT  . 

Wl  (Res.  Capacity)  .... 

Wl  (Predevelopment) . 


Dollar 

amount 

$2,491,265 

1,777.000 

566,300 

292,100 

3,488.600 

1,420,450 

5.301.200 

754,443 

968,500 
7.371 ,764 


947.600 
456.700 

1.104.300 
1.809,400 
1.284,500 

443.600 
847.800 

1 .595.300 
1 1 1 ,900 
490,300 

1.144,100 


35.027,900 


Dated:  November  7, 1994. 

Nicolas  P.  Retsinas. 

Assistant  Secretory  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc.  94-28030  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  4210-27-4> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(C  A-060-05-71 22-09-651 4] 

Notice  Of  Availability 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  Notice  is  hereby  given  that  ’ 
the  Bureau  of  Land  Management  (BLM) 
has  prepared  a  final  Environmental 
Impact  Statement  for  the  Oro  Cruz 
Operation  of  the  American  Girl  Project, 
a  proposed  gold  mining  operation  on 
public  lands  in  Imperial  County, 
California. 

DATES:  Comments  on  the  final 
Environmental  Impact  Statement  must 


be  postmarked  no  later  than  Monday, 
December  12, 1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Bureau  of  Land 
Management.  El  Centro  Resource  Area, 
1661  South  Fourth  Street,  El  Centro, 
California  92243,  ATTN:  Thomas  Zale. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Zale,  Multi-Resource  Staff 
Chief,  telephone  (619)  353-1060. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  is  a  surface  and 
underground  mining  project  on 
unpatented  lode  and  placer  claims  on 
public  lands  in  Imperial  County, 
ClaUfomia.  About  2.5  million  tons  of  ore 
and  8.5  million  tons  of  waste  rock 
would  be  mined  from  two  open  pits,  the 
Cross  Pit  and  the  Queen  Pit,  during  an 
estimated  two  year  period.  The  Queen 
Pit  would  be  backfilled  upon 
completion  of  mining.  Underground 
mining  would  begin  in  the  Cross  Pit  and 
be  conducted  concurrently  with  surface 
mining.  One-half  million  tons  of  ore  and 
75,000  tons  of  waste  rock  would  be 
■  produced  during  a  three  year  period. 

Ore  produced  by  both  surface  and 


underground  mining  would  be 
transported  2.5  miles  by  haul  trucks  to 
existing  mill  and  heap  leach  facilities  in 
American  Girl  Clanyon  via  a  proposed 
haul  road.  Waste  rock  would  be 
disposed  of  in  the  Queen  Pit,  and  on 
one  laige  and  three  smaller  waste  rock 
dumps.  Aggregate  for  use  in  stabilizing 
underground  mine  workings  w'ould  be 
hauled  from  a  quarry  near  the  existing 
American  Girl  Canyon  facilities  to  the 
Cross  Pit  along  the  same  haul  road. 
Surface  disturbance  resulting  from  the 
proposed  action  would  total  191  acres. 

Dated:  November  4, 1994. 

G.  Ben  Koski, 

Area  Manager. 

[FR  Doc.  94-27848;  Filed  1 1-10-94;  8:45  ar;! 
BILLING  CODE  431(M0-P 
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[AZ-026-6-161{M)0] 

Draft  Amendment  and  Environmental 
Assessment  to  Lower  Gila  North  and 
Lower  Giia  South  Planning 
Documents,  Phoenix  District,  Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Lower  Gila  Resource 
Area,  Phoenix  District,  has  prepared  a 
draft  amendment  and  environmental 
assessment  to  its  Lower  Gila  North 
Management  Framework  Plan  and 
Lower  Gila  South  Resource  Management 
Plan  for  public  review  and  comment. 
This  is  in  compliance  w'ith  sections  202 
and  210  of  the  Federal  Land  Policy  and 
Management  Act  (43  CFR  1600)  and  the 
National  Environmental  Policy  Act  (40 
CFR  1500). 

The  amendment/environmental 
assessment  proposes  to  resolve  issues 
concerning  land  tenure  adjustment, 
desert  tortoise  habitat  management, 
desert  bighorn  sheep  augmentation  and 
reestablishment,  wild  horse  and  burro 
management,  recreation  management, 
and  oil  and  gas  development. 
SUPPLEMENTARY  INFORMATION:  Proposed 
actions  include: 


Land  Tenure  Adjustment 

•  Identifying  approximately  45,260 
acres  of  public  land  for  disposal. 

•  Identifying  five  management  areas 
in  which  private  lands  with  public  and 
resource  values  may  be  acquired  on  a 
willing  seller-willing  buyer  basis. 

Desert  Tortoise  Habitat  Management 

•  Managing  habitat  to  assure  that 
populations  of  the  desert  tortoise  do  not 
become  threatened  or  endangered 
through  Bureau  of  Land  Management 
actions. 

•  Addressing  at  the  activity  plaiming 
level  specific  and  quantifiable  objectives 
for  categorized  habitat. 

•  Addressing  in  environmental 
decision  documents  mitigation 
measures  to  offset  loss  of  category  I  and 
U  tortoise  habitats. 

•  Granting  new  land  use 
authorizations  in  category  I  and  II 

•habitats  only  if  no  reasonable  alternative 
exists,  and  evaluating  mitigation, 
including  compensation,  to  meet  the  no 
net  loss  goal. 

•  Prohibiting  new  off-highway 
vehicle  competitive  courses  in  category 
I  and  II  habitats,  and  evaluating 
proposals  for  new  off-highway  vehicle 
competitive  courses  in  category  III 
habitat  and  mitigating  the  impacts. 

•  Considering  the  forage  needs  of 
desert  tortoise  in  relation  to  livestock 


use  and  determining  and  prioritizing 
efforts  to  resolve  conflicts. 

•  Allowing  only  those  range 
improvements  for  livestock  that  will  not 
conflict  with  category  I  and  II  habitats 
or  populations. 

•  Allowing  only  those  desert  bighorn 
sheep  augmentations  and 
reestablishments  that  do  not  create 
conflicts  with  desert  tortoise  habitat  or 
populations. 

•  Restricting  sales  of  ornamental 
boulders  to  areas  that  will  result  in  no 
net  loss  of  habitat. 

Desert  Bighorn-Sheep  Augmentation 
and  Reestablishment 

•  Considering  augmentations  and 
reestablishments  of  desert  bighorn 
sheep  on  a  case-by-case  basis  with  the 
appropriate  National  Environmental 
Policy  Act  consideration  of  conflicts 
and  requirement  for  public 
participation. 

Wild  Horse  and  Burro  Management 

•  Managing  the  Alamo  Herd 
Management  Area,  Harquahala  and 
Painted  Rock  herd  areas,  and  the  Little 
Harquahala  herd  area  in  the  Yuma 
Resource  Area,  as  self-sustaining 
populations  which  contain  the  optimum 
number  of  wild  burros  in  a  thriving 
natural  ecological  balance  with  other 
ecosystem  components. 

Recreation  Management 

•  Designating  all  public  lands 
described  in  the  Lower  Gila  North  and 
South  planning  documents  as  "limited”, 
which  will  limit  off-highway  vehicle 
use  to  existing  and/or  designated  roads, 
trails,  and  traditional  or  historically 
used  vehicle  routes  (wildernesses  will 
remain  closed):  this  includes  those 
lands  transferred  to  the  Phoenix, 
Havasu,  and  Yuma  Resource  Areas. 

•  Changing  the  off-highway  vehicle 
designation  in  the  Vekol  Valley 
Grassland  Area  of  Critical 
Environmental  Concern  and  the 
Coffeepot  Botanical  Area  of  Critical 
Environmental  Concern  from  “closed” 
to  “limited  to  designated  routes  only”. 

•  Planning  and  developing  off- 
highway  vehicle  management  plans. 

•  Permitting  ultralight  and  hang 
glider  launches  and  landings  in 
designated  areas. 

•  Establishing  long-term,  extended, 
and  short-term  camping  areas,  and 
maintaining  the  existing  14-day 
camping  stay  limit  for  lands  outside  of 
established  camping  areas  and 
wildernesses. 

•  Planning  and  developing  special 
use  areas  (rockhounding,  climbing, 
shooting,  etc.)  through  interdisciplinary 
planning. 


•  Establishing  and  planning  the 
Vulture  Mountains,  Gila  Trail,  Saddle 
Mountain,  and  Ajo  Special  Recreation 
Management  Areas,  and  revising  plans 
for  two  special  recreation  management 
areas  on  the  Barry  M.  Goldwater  Air 
Force  Range;  and  developing  in  these 
areas  and  the  remaining  extensive 
management  area,  where  appropriate, 
the  activities  mentioned  above  plus 
activities  such  as  hiking,  horseback 
riding,  mountain  biking,  and  scenic, 
cultural,  and  wildlife  viewing. 

Oil  and  Gas  Development 

•  Permitting  an  estimated  twenty  oil 
and  gas  leases  and  the  drilling  of  up  to 
ten  wells  subject  to  the  standard  lease 
and  special  stipulations  to  mitigate 
resource  impacts. 

DATES:  The  sixty  day  comment  period 
ends  January  23, 1995.  Comments 
received  after  this  date  may  be 
considered  but  will  not  be  included  in 
the  comments  reproduced  in  the  final 
document. 

During  this  comment  period  in 
December  and  January,  open  houses 
will  be  held  in  Wickenburg,  Phoenix, 
Buckeye,  Gila  Bend,  Ajo,  and  Tucson. 
Dates  and  locations  will  be  announced 
through  the  media  and  in  direct  mailing 
to  our  mailing  list.  Open  houses  or 
meetings  in  other  places  will  be  held  as 
requested. 

ADDRESSES:  A  limited  number  of  draft 
amendments  are  available  from  the 
Lower  Gila  Resource  Area,  2015  West 
Deer  Valley  Road,  Phoenix,  Arizona, 
85027. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Laver,  Team  Leader,  at  (602)  780- 
8090. 

Dated:  November  4. 1994. 

David  J.  Miller, 

Associate  District  Manager. 

(FR  Doc.  94-27949  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4310-32-P 


[ID-06O-1 220-00-^001 6] 

Notice  of  Restriction  Order 

agency:  Biureau  of  Land  Management, 
Coeur  d’Alene  District,  Idaho. 

ACTION:  Notice  of  Restriction  Order  for 
Wallace  L.  Forest  Conservation  Area, 
Order  No.  ID060-12. 


SUMMARY:  By  order,  the  following 
restrictions  apply  to  the  Wallace  L. 
Forest  Conservation  Area  described  as 
public  land  located  in  section  31, 
(portions  of  SWV*)  T.50N.  R.2W.; 
section  1  (portions  of  lots  1-6)  T.49N., 
R.3W.;  section  35  (portions  of  lots  4-7; 
SWV4  NEV4)  T.50N.,  R.3W. 
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(1)  Discharging  of  firearms  for  any 
reason  is  prohibited. 

(2)  Use  of  motorized  vehicles  on  other 
than  existing  coimty  roads  is  prohibited. 

The  authority  for  establishing  these 
restrictions  is  Title  43,  Code  of  Federal 
Regulations,  8364.1. 

These  restrictions  become  effective 
immediately  and  shall  remain  in  effect 
until  revok^  and/or  replaced  with 
supplemental  rules 

These  restrictions  do  not  apply  to: 

(1)  Any  federal,  state  or  local  official 
while  in  the  performance  of  cin  official 
duty. 

(2)  Any  Bureau  of  Land  Management 
employee,  agent,  contractor  or 
cooperator  while  in  the  performance  of 
an  official  duty. 

(3)  Any  person  who  is  expressly 
authorized  by  the  Authorized  Officer  to 
operate  a  vehicle  in  the  closed  area  to 
access  private  property. 

These  restrictions  are  necessary  to 
protect  property  and  families  of  adjacent 
homeowners  and  to  protect  the  public 
land  fi'om  erosion  and  habitat 
degradation  due  to  off-road  vehicle  use. 

Violation  of  this  order  is  punishable 
by  a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
O’Brien,  Area  Manager,  Bureau  of  L^d 
Management,  1808  North  Third  St., 
Coeur  d’Alene,  ID  83814. 

Signed  at  Coeur  d’Alene.  Idaho,  this  1st 
day  of  November  1994. 

Eric  ’Thomson, 

Acting  District  Manager,  Coeur  d'Alene 
District. 

(FR  Doc.  94-27946  Filed  11-10-94;  8:45  ami 
BILUNG  COOe  O10-GG-M 


[10-932-1430-01 -Colorado  55433] 

Notice  of  Realty  Action 

ACTION:  Notice  of  Realty  Action,  COC- 
55433-Exchange  of  Bureau  of  Land 
Management  (BLM)  mineral  rights  in 
Las  Animas  County  and  State  of 
Colorado  mineral  rights  in  Fremont  and 
Moffat  Counties,  Colorado. 

SUMMARY:  The  following  federally 
owned  minerals  underlying  land  owned 
by  the  state  of  Colorado  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716,  as 
amended; 

Sixth  Principal  Meridian 
T.  29  S.,  R.  56  W., 

Sec.  15,  SW’A  and  WVzSE'A; 

Sec.  22,  NEV4.  N’ANWV4  and  E’ASE’A; 
Sec.  23.  WV2NWV4  and  S'/z 


The  area  described  aggregates  960.00 
acres  in  Las  Animas  County. 

In  exchange  for  these  minerals  the 
United  States  would  obtain  title  to 
mineral  rights  presently  owned  by  the 
state  of  Colorado  under  surface  estate 
that  is  administered  by  the  BLM  in  the 
following  described  parcels: 

Sixth  Principal  Meridian 
T.  16  S.,  R.  70  W., 

Sec.  36,  NVi; 

T.  10  N..  R.  104  W„ 

Sec.  36,  All. 

The  areas  described  aggregate  960 
acres  in  Fremont  and  Moffat  Counties, 
respectively. 

The  purpose  of  the  exchange  is  for  the 
BLM  to  obtain  title  to  state  of  Colorado 
mineral  estate  underlying  surface  that  is 
already  in  federal  ownership.  The 
exchange  would  transfer  title  to  federal 
mineral  rights  that  underlie  surface  that 
is  already  state-owned.  This  exchange  of 
mineral  rights  is  consistent  with  the 
objectives  of  the  land  use  plans  for  the 
separate  areas.  The  value  of  the  mineral 
rights  administered  by  the  respective 
agencies  have  been  determined  to  be 
equal. 

DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  written  comments  to  the 
BLM  State  Director. 

ADDRESSES:  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Senti  303/239-3713. 

Dated;  November  4, 1994. 

Jenny  L.  Saunders, 

Acting  Chief,  Branch  of  Realty  Programs. 

[FR  Doc.  94-27947  Filed  11-10-94;  8:45  am] 
BILLING  CODE  431(KIB-M 


[NM-01 0-1 610-00/G01  (M350001] 

Notice  of  Intent  To  Prepare  a 
Coordinated  Resource  Management 
Plan  and  Amend  the  Taos  Resource 
Management  Plan;  Taos  Resource 
Area,  New  Mexico  and  San  Luis 
Resource  Area,  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  Albuquerque 
District,  Taos  Resource  Area  and  Canon 
City  District,  San  Luis  Resource  Area  are 
initiating  preparation  of  a  Coordinated 
Resource  Management  Plan  (CRMP)  in 
combination  with  a  Taos  Resource 
Management  Plan  Amendment  (RMPA). 
This  document  will  enable  coordinated 
management  activities  throughout  the 


94-mile  Rio  Grande  corridor  from  La 
Sauses,  Colorado  to  Velarde,  New  ! 
Mexico;  address  inadequacies  of  the 
Taos  Resource  Management  Plan  (RMP) 
relating  to  the  BLM’s  Supplemental 
Program  Guidance  for  wildlife  and  fire; 
and  include  an  Environmental  Impact 
Statement  to  meet  legislative 
requirements  for  the  Rio  Grande  Wild 
and  Scenic  River  extension  and  study 
areas.  ’The  plan’s  management  strategy 
will  center  around  conserving,  restoring 
and  maintaining  the  public  lands’ 
ecological  integrity,  productivity  and 
biological  diversity,  while  considering 
social,  economic,  cultural  and 
ecological  factors. 

The  public  is  invited  to  participate  in 
each  stage  of  the  planning  process,  and 
public  meetings  will  be  held.  The  initial 
scoping  meetings  will  occur  at  7:00  p.m. 
at  the  following  locations:  Santa  Fe,  NM 
(BLM  State  Office,  1474  Rodeo  Rd.) — 
December  5, 1994;  Dixon,  NM  (Dixon 
Elementary  School,  Hwy.  76) — 
December  6, 1994;  Taos,  NM  (Taos  Civic 
Plaza  &  Convention  Center,  121  Civic 
Plaza  Drive) — ^December  7, 1994; 

Questa,  NM  (Village  Council  Chambers, 
Hwy.  522) — ^December  8, 1994; 

Alamosa,  CO  (Holiday  Iim,  333  Santa  Fe 
Ave.) — January  17, 1995;  and  Antonito, 
CO  (Chamber  of  Commerce,  Hwy. 

285) — January  18, 1995. 

DATES:  Written  comments  relating  to  the 
planning  process  will  be  accepted  on  or 
before  January  20, 1995,  and  should  be 
brought  or  mailed  to  Terry  Humphrey  at 
the  address  below. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Terry  Humphrey,  Taos  Resource  Area, 
224  Cruz  Alta  Road,  Taos,  NM  87571; 
phone  (505)  758  -8851. 

SUPPLEMENTARY  INFORMATION:  This 
CRMP  is  proposed  to  link  activity-level 
planning  throughout  the  Rio  Grande 
corridor.  The  Taos  RMP  and  San  Luis 
RMP  objectives  and  management 
prescriptions  that  relate  to  the  Rio 
Grande  corridor  will  serve  as  the 
baseline  for  this  plan,  limiting  the  scope 
and  range  of  alternatives.  A  priinary 
concern  in  completing  this  activity-level 
planning  is  to  encourage  a  larger 
“landscape”  approach  to  management 
through  coordination  across 
administrative  and  political  boundaries. 

Activity  plans  are  needed  for  the  Rio 
Grande  Area  of  Critical  Environmental 
Concern  (ACEC)  and  San  Luis  Hills 
ACEC  in  Colorado;  and  the  Orilla  Verde 
Recreation  Area,  Racecourse  ACEC, 
Warm  Springs  Special  Management 
Area  (SMA),  Black  Mesa  ACEC,  Lower 
Embudo  SMA,  and  Riparian/ Aquatic 
SMA  in  New  Mexico.  Activity  plan 
updates  are  needed  for  the  Wild  Rivers 
SMA  and  52  miles  of  the  Wild  and 
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Scenic  Rio  Grande/Red  River.  The  Taos 
RMP  also  calls  for  an  evaluation  of  the 
Embudo  Canyon  ACEC  for  potential 
Wild  and  Scenic  designation. 

The  BLM  must  complete  a 
management  plan  for  the  newly 
designated  12-mile  Wild  and  Scenic 
segment  of  the  Rio  Grande  (from  Taos 
Junction  Bridge  to  Rinconada,  New 
Mexico,  just  below  the  Taos  County 
Line),  by  May  1997.  The  legislation 
designating  die  segment  also  requires 
that  a  study  be  completed  for  an  8-mile 
segment  from  Rinconada  to  the  Velarde 
diversion  structure  by  the  same  date. 

Major  issues  to  be  addressed  include 
upland  and  riparian  vegetation;  fish  and 
wildlife  habitat;  water  quantity  and 
quality;  histortcal  and  archaeological 
resources;  socioeconomic  conditions 
and  quality  of  life;  enforcement,  trespass 
and  emergency  services;  recreational 
access,  transportation  and  facihties; 
recreational  opportunities,  use  limits 
and  allocations;  guided  and  outfitted 
services;  and  visual  resources. 

The  Taos  RMP  did  not  adequately 
address  threatened  (T),  endangered  (E), 
or  sensitive  wildlife  species  within  the 
corridor.  The  corridor  plan  will  identify 
areas  of  T&E  habitat  and  restrict  uses 
that  would  compromise  this  habitat. 

The  RMP  decisions  restricting 
vegetative  manipulation  within  SMAs 
and  Wilderness  Study  Areas  also  needs 
further  analysis.  The  Taos  RMP  did  not 
delineate  areas  of  initial  fire  attack 
response  or  those  that  would  be  allowed 
to  bum  under  modified  suppression. 
Areas  where  modified  or  limited 
suppression  could  occur  without 
compromising  resource  values  will  be 
identified.  An  opportunity  also  exists  to 
use  prescribed  fire  to  enhance  vegetative 
conditions  and  maintain  biological 
diversity,  and  as  a  tool  to  reduce  fuel 
accumulations  where  adjacent 
properties  may  be  threatened  by 
wildfire. 

The  recommended  planning  area 
boundary  roughly  follows  the  rims  of 
the  Rio  Grande  corridor  except  where 
SMAs  extend  beyond  it.  In  Colorado  the 
boundary  incorporates  the  Rio  Grande 
River  Corridor  ACEC,  the  San  Luis  Hills 
ACEC,  and  BLM-administered  lands 
between  the  two  ACECs,  for  a  total  of 
approximately  35,000  acres.  In  New 
Mexico  the  boundary  encompasses 
approximately  65,000  acres,  including 
two  designated  Wild  and  Scenic  River 
segments  and  an  8-mile  study  segment; 
the  Wild  Rivers  SMA,  including  the 
Guadalupe  Mountain  ACEC;  the 
abandoned  Molycorp  molybdenum 
millsite;  the  Oriila  Verde  Recreation 
Area;  the  Racecourse  ACEC;  the  Warm 
Springs  SMA  (including  the  Agua 
Caliente  and  Embudo  Canyon  ACECs); 


the  Black  Mesa  ACEC;  and  the  Riparian- 
Aquatic  ACEC.  Adjustments  to  the 
planning  area  boundary  may  be  needed, 
however,  because  management  actions 
may  be  recommended  for  areas  outside 
of  it  to  resolve  issues. 

A  boundary  recommendation  for  the 
1 2-mile  extension  to  the  Rio  Grande 
Wild  and  Scenic  River  will  also  be  a 
part  of  this  planning  effort.  Until 
Congressional  approval  is  granted  for 
the  recommended  boundary,  the  interim 
boundary  is  V4  mile  (1,320  feet)  from  the 
ordinary  high-water  mark  on  both  sides 
of  the  river. 

Maps  of  the  affected  area  are  available 
for  public  inspection  at  BLM  offices  in 
Santa  Fe  (1474  Rodeo  Rd.),  Albuquerque 
(435  Montano  Rd.  NE),  and  Taos  (224 
Cruz  Alta  Rd.).  The  CRMP/RMPA  is 
being  developed  by  an  interdisciplinary 
team  of  specialists  with  backgrounds  in 
recreation,  wildlife  biology,  range 
conservation,  realty,  geology,  soils, 
hydrology,  visual  resources, 
archaeology,  public  affairs,  and  writing¬ 
editing.  Additional  technical  support 
will  be  provided  by  other  specialists  as 
needed. 

Dated:  November  2, 1994. 

Mike  Ford, 

District  Manager. 

(FR  Doc.  94-27948  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4310-F&-P 


[ID-942-05-1 420-00] 

Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.,  November  2, 1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Third 
Standard  Parallel  North  (south 
boundary),  the  Ninth  Auxiliary 
Meridian  East  (east  boundary),  the  west 
and  north  boundaries,  and  subdivisional 
lines,  and  the  subdivision  of  certain 
sections.  Township  13  North,  Range  36 
East,  Boise  Meridian,  Idaho,  Group  No. 
698,  Idaho,  was  accepted  October  31, 
1994. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
U.S.D.A.  Forest  Service. 

All  inquiries  concerning  the  siuvey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Sun'ey, 
Idaho  State  Office,  Bureau  of  Land 
Managemeht,  3380  Americana  Terrace, 
Boise,  Idaho,  83706. 


Dated:  November  2, 1994. 

Gary  T.  Oviatt, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
(FR  Doc.  94-27950  Filed  11-10-94;  8:45  am| 
BILLING  CODE  431(MjG-M 


U.S.  Geological  Survey 
Notice 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Geological  Survey  has  accepted 
from  Minera  Kennecott,  S.A.  De  C.V.  a 
contribution  of  $15,000  to  support 
geologic  mapping  of  selected  areas  in 
northern  Sonora,  Mexico. 

DATES:  This  notice  is  effective 
November  14, 1994. 

ADDRESSES:  Information  on  the  work  is 
available  to  the  public  upon  request  at 
the  following  location:  U.S.  Geological 
Survey,  Center  for  Inter-American 
Mineral  Resource  Investigations,  Corbett 
Building,  210  East  Seventh  Street, 
Tucson,  Arizona  85705-8454. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Norman  Page  of  U.S.  Geological 
Survey,  Center  for  Inter-American 
Mineral  Resource  Investigations,  at  the 
address  given  above;  telephone  602/ 
670-5580. 

John  R.  Filson, 

Acting  Chief  Geologist. 

(FR  Doc.  94-28037  Filed  11-10-94;  8:45  ami 
BILLING  CODE  4310-31-M 


Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicant(s)  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.]: 

Applicant:  Kathr^Ti  M.  Springer, 
Owner,  Sunrise  Nursery,  Leander, 
Texas. 

The  applicant  requests  a  renewal 
permit  to  sell  in  Interstate  Commerce 
artificially  propagated  endangered  and 
threatened  plants  and  seeds  of  various 
cacti  within  the  United  States. 

Written  data  or  comments  should  be 
submitted  to  the  Assistant  Regional 
Director,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103  and 
must  be  received  within  30  days  of  the 
date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
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party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice: 
Division  of  Endangered  Species/ 
Permits,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 

James  A.  Young, 

Acting  Regional  Director.  Region  2, 
Albuquerque,  New  Mexico. 

[FR  Doc.  94-27965  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  4310-S5-M 


Notice  of  Meeting 

AGENCY:  Fish  and  Wildlife,  Interior.  . 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  this  notice 
announces  a  meeting  of  the  Klamath 
River  Basin  Fisheries  Task  Force, 
established  under  the  authority  of  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act  The  meeting  is  open  to 
the  public. 

OATES:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  8 
a.m.  to  5  p.m.  on  Tuesday,  November 
29, 1994,  and  from  8  a.m.  to  Noon  on 
Wednesday,  November  30, 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
Conference  Room  B  of  the  Klamath 
County  Fairgrounds,  3531  South  6th 
Street,  Klamath  Falls,  Oregon  97603. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service,  P.O,  Box 
1006  (1215  South  Main,  Suite  212), 
Yreka,  California  96097-1006, 
telephone  (916)  842-5763. 
SUPPLEMENTARY  INFORMATION:  The  Task 
Force  will:  Review  a  final  DRAFT  of  a 
restoration  plan  amendment  to  expand 
the  Klamath  River  Restoration  program 
into  the  upper  Klamath  Basin  and 
initiate  another  round  of  public  review, 
or  if  a  final  DRAFT  is  not  prepared, 
decide  upon  options  to  plan  long-range 
fishery  restoration  in  the  upper  Klamath 
Basin;  review  recommendations  and 
progress  regarding  water  allocation 
decisions  in  the  upper  Basin  and  its 
consistency  with  Klamath  River  Fishery 
Restoration  Act  goals;  consider  the  need 
for  a  feasibility  study  of  the  potential  for 
drawing  water  from  the  bottom  of 
Klamath  River  reservoirs  to  improve 
dowmstream  fish  habitat;  recommend  an 
approach  to  the  1995  mid-term 
evaluation  of  the  Klamath  Restoration 
Program;  review  Technical  Team 
progress  towards  recommended 
measures  which  may  prevent  listing  of 
Klamath  River  Spring  Chinook  under 
the  Endangered  Species  Act. 


For  background  information  on  the 
Task  Force,  please  refer  to  the  notice  of 
their  initial  meeting  that  appeared  in  the 
Federal  Register  on  July  8, 1987  (52  FR 
25639). 

Dated:  November  3, 1994. 

Thomas  Dwyer, 

Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc  94-27943  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  431&-5S-M 

National  Park  Service 

Gettysburg  National  Military  Park/ 
Elsenhower  National  Historic  Site, 

Draft  Deer  Management  Environmental 
Impact  Statement 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Availability. 

SUMMARY:  Pursuant  to  Council  on 
Environmental  Quality  Regulations  and 
National  Park  Service  Policy,  the 
National  Park  Service  (NPS)  aimounces 
the  release  of  the  White-tailed  Deer 
Management  Plan/Draft  Environmental 
Impact  Statement  for  Gettysburg 
National  Military  Park/Eisenhower 
National  Historic  Site,  Pennsylvania. 
DATES:  The  DEIS  will  be  on  public 
review  November  30, 1994.  All  review 
comments  must  be  postmarked  no  later 
than  February  10, 1995.  A  public 
information  meeting  will  be  held 
Saturday,  January  7, 1995,  at  1:00  PM, 
in  the  Gettysburg  Junior  High  School, 
Lefever  St.,  Gettysburg,  Pennyslvania. 
SUPPLEMENTARY  INFORMATION:  The  DEIS 
presents  six  alternatives  with  a 
preferred  alternative  for  the  future 
management  of  deer  at  Gettysburg 
National  Military  Park  and  Eisenhower 
National  Historic  Site. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Dr.  John  A.  Latschar, 
Gettysburg  National  Military  Park,  97 
Taneytown  Road,  Gettysburg,  PA  17325, 
(717/334-1124). 

Dated:  November  3, 1994. 

Anthony  Corbisiero, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Doc.  94-27931  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  4310-7&-M 

Mississippi  River  Corridor  Study 
Commission 

AGENCY:  National  Park  Sen'ice,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Corridor  Study 


Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 
MEETING  DATE  AND  TIME:  December  6, 

1994;  8  a.m.  imtil  5  p.m. 

ADDRESSES:  Holiday  Inn  Crowme  Plaza. 
250  North  Main  Street,  Memphis, 
Tennessee. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  &cilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  wrill  be 
accommodated  on  a  first-come,  first 
served  basis.  The  Chairman  will  permit 
attendees  to  address  the  Commission, 
but  may  restrict  the  length  of 
presentations.  An  agenda  wall  be 
available  fix>m  the  National  Peuk 
Service,  Midwest  Region,  1  week  prior 
to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Given,  Associate  Regional 
Director.  Planning  and  Resource 
Preservation,  National  Park  Service, 
Midwest  Region,  1709  Jackson  Street,  * 
Omaha,  Nebraska  68102,  (402)  221- 
3082. 

SUPPLEMENTARY  INFORMATION:  The 
Mississippi  River  Corridor  Study 
Commission  was  established  by  Public 
Law  101-398,  September  28, 1990. 

Dated:  November  4, 1994. 

Edward  D.  Carlin, 

Acting  Regional  Director,  Midwest  Region. 

(FR  Doc.  94-27932  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  4310-7D-P 

[Order  70,  Amendment  1] 

Chief,  Land  Resources  Division, 
Washington  Office;  Delegation  of 
Authority 

Section  1.  Delegation.  The  Chief,  Land 
Resources  Division,  Washington  Office, 
is  authorized  to: 

(1)  Approve  and  accept  options  and 
offers  to  sell  to,  or  exchange  with  the 
United  States,  lands  or  interests  in  lands 
within  areas  under  the  jurisdiction  or 
control  of  the  National  Park  Service,  and 
to  execute  all  necessary  agreements  and 
conveyances  incident  thereto. 

(2)  Accept  deeds  conveying  to  the 
United  States,  lands  or  interests  in 
lands,  wdthin  areas  imder  the 
jurisdiction  or  control  of  the  National 
Park  Service. 

(3)  Contract  for  and  accept  bills  of  sale 
or  other  evidence  of  title  to  personal 
property  related  to  the  acquisition  of 
lands  which  is  authorized  to  be 
acquired  for  the  purposes  of  the  areas 
under  the  jurisdiction  or  control  of  the 
National  Park  Service. 

(4)  Dispose  of  excess  real  property 
having  an  estimated  fair  market  value  of 
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less  than  $15,000  by  means  most 
advantageous  to  the  United  States  in 
accordance  with  §  101-47.603(b)  of  the 
Federal  Property  Management 
Regulations. 

(5)  Approve  on  behalf  of  the  National 
Park  Service  offers  of  settlement  in 
condemnation  cases.  Approvals  of  offers 
of  settlement  by  him/her  will  be 
communicated  to  the  appropriate  office 
of  the  Solicitor’s  Office  of  the 
Department  of  the  Interior  for  such 
further  action  as  may  be  proper. 

(6)  Approve  claims  for  reimbursement 
imder  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  42  U.S.C.  §4601,  et  seq. 

Section  2.  Revocation.  This  order 
supersedes  and  revokes  Nationcil  Park 
Service  Delegation  of  Authority  Order 
No.  70,  36  F.R.  13803,  July  24, 1971. 

Dated:  October  18, 1994. 

John  Reynolds, 

Acting  Director,  National  Park  Service. 

(FR  Doc.  94-27930  Filed  11-10-94;  8:45  ami 
BILLINQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-65  (Sub-No.  490X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption — In  Pulaski 
County,  IN 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Petition  for  exemption. 

SUMMARY:  'The  Commission  exempts, 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-10904,  the 
abandonment  by  CSX  Transportation, 
Inc.  (CSXT),  of  the  0.37-mile  end 
portion  of  its  Medaryville  Branch  from 
milepost  QB-14.79  to  milepost  QB- 
15.16,  in  Fhilaski  County,  IN.  The 
exemption  is  subject  to  standard 
employee  protective  conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
December  14, 1994.  Formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  under  49  CFR  1152.27{c){2)^ 
must  be  filed  by  November  23, 1994. 
Petitions  to  stay  must  be  filed  by 
November  29, 1994.  Requests  for  a 
public  use  condition  must  be  filed  by 
December  5, 1994.  Petitions  to  reopen 
must  be  filed  by  December  9, 1994. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  490X)  to: 


>  See  Exempt,  of  Eail  Abandonment — Offers  of 
Finan.  Assist.,  4 1.CC2d  164  (1987). 


(1)  Office  of  the  Secretary,  Case  (Dontrol 
Branch,  Interstate  Commerce 
Ckimmission,  1201  Constitution  Avenue, 
N.VV.,  Washington,  DC  20423;  and  (2) 
Petitioner’s  representative:  Charles  M. 
Rosenberger,  Senior  Counsel,  500  Water 
Street — ^J150,  Jacksonville,  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beryl  Gordon,  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721). 
Decided:  October  27, 1994. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Phillips,  and  Commissioners 
Simmons,  Morgan,  and  Owen.  Vice 
Chairman  Phillips  recused  herself  in  this 
proceeding. 

Vernon  A.  Williams, 

Secretaiy. 

[FR  Doc.  94-28021  Filed  11-10-94;  8:45  am) 
BILUNQ  CODE  703S-01-P-M 


[Docket  No.  AB-88  (Sub-No.  6)] 

Bessemer  and  Lake  Erie  Railroad 
Company — Abandonment  and 
Discontinuance  of  Trackage  Rights  in 
Erie  County,  PA 

The  Commission  has  issued  a 
certificate  authorizing  Bessemer  and 
Lake  Erie  Railroad  Company  (B&LE)  to 
abandon  a  0.95-mile  line  of  railroad 
between  milepost  21.34  (B&LE  sta 
-9+76.5)  and  milepost  22.29  (B&LE  sta 
40+35)  and  to  discontinue  trackage 
rights  over  12.2  miles  of  rail  line  owned 
by  Norfolk  and  Southern  Railroad 
Company  between  B&LE  sta  5580+66.9 
and  B&LE  sta  -9+76.5,  in  Erie  Coimty, 
PA.  The  abandonment  and 
discontinuance  certificate  will  become 
effective  December  14, 1994,  imless  the 
Commission  finds  that  (1)  a  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate 
B&LE. 

Any  offers  of  financial  assistance 
must  be  filed  with  the  Commission  and 
B&LE  no  later  than  10  days  from  the 
date  of  publication  of  this  notice.  The 
following  notation  must  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer:  ' 


“Office  of  Proceedings,  AB-OFA.”  Any 
offer  previously  made  must  be  remade 
within  the  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  October  21, 1994. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Phillips,  and  Commissioners 
Simmons,  Morgan  and  Owen.  Vice  Chairman 
Phillips  recused  herself  in  this  proceeding. 
Vernon  A.  Williams, 

Acting  Secretary. 

(FR  Doc.  94-28022  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  7035-01-P 


[Docket  No.  AB-290  (Sub-No.  156X)] 

Norfolk  and  Western  Railway 
Company — Discontinuance  of 
Operations  Exemption— Between 
Koehler  and  Fieldale,  VA;  Norfolk 
Southern  Railway  Company — 
Abandonment  Exemption — Between 
Koehler  and  Fieldale,  VA 

Norfolk  and  Western  Railway 
Company  (NW)  and  Norfolk  Southern 
Railway  Company  (NS) '  have  filed  a 
notice  of  exemption  vmder  49  CFR  1152 
Subpart  F — Exempt  Abandonments  for 
NW  to  discontinue  operations  over  and 
NS  to  abandon  approximately  1.4  miles 
of  rail  line  between  milepost  47.2-DW 
at  Koehler  and  milepost  48.6-DW  at 
Fieldale,  in  Henry  (jounty,  VA. 

Applicants  have  certified  that:  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CPR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  or  discontinuance  will 
be  protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 


>  On  December  31, 1990,  NW  became  a  wholly 
owned  subsidiary  of  NS.  NS  (formerly  Southern 
Railway  Company)  is  a  wholly  owned  subsidiary  of 
Norfolk  Southern  Corporation,  a  noncarrier. 
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revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  14, 1994,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2),3  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  November  24, 1994.^ 

Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  5, 
1994,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Conunission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants’  representative:  James  R. 
Paschall,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicants  have  filed  an 
environmental  report  which  addresses 
the  abandonment’s  effects,  if  any,  on  the 
environmental  or  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  November  18, 1994. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  E)C  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  envirorunental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  November  3, 1994. 


2  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Setvice  Rail  Lines,  5  I.C.CZd 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  Hie  its 
rtx]uest  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  I.C.C2d  164  (1987). 

*The  Commission  will  accept  late-filed  trail  use 
statements  as  long  as  it  retains  jurisdiction  to  do  so. 


By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  94-28020  Filed  11-10-94;  8:45  am) 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmentai  Response, 
Compensation  and  Liability  Act, 
“CERCLA” 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Pretty  Products,  Inc.,  et 
al.  Civil  Action  No.  C2-91-074  (S.D. 
Ohio),  was  lodged  on  October  28, 1994 
with  the  United  States  District  Court  for 
the  Southern  District  of  Ohio.  The 
decree  resolves  claims  against  Pretty 
Products,  Inc.  and  the  Lancaster  Colony 
Corporation,  under  Sections  104(e)  and 
107(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  as  amended 
(“CERCLA”),  42  U.S.C.  9604(e)  and 
9607,  in  connection  with  a  hazardous 
waste  site  known  as  the  Coshocton 
Landfill  site  (the  “Site”)  located  in 
Coshocton  County,  Ohio.  The  proposed 
decree  requires  defendant.  Pretty 
Products,  to  pay  to  the  Hazardous 
Substance  Superfund,  as  reimbursement 
for  response  costs  previously  incurred 
by  the  United  States  in  connection  with 
the  Site,  the  sum  of  $1,750,000,  with 
interest  from  July  1, 1994.  In  addition. 
Defendants  will  pay  costs  incurred  by 
the  United  States  in  overseeing  remedial 
action  work  that  is  being  undertaken  by 
other  Potentially  Responsible  Parties 
(“PRPs”)  at  the  Site,  to  the  extent  that 
such  oversight  costs  are  not 
reimbursable  under  a  separate 
settlement  between  the  United  States 
and  those  other  PRPs. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Acting  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Pretty 
Products,  Inc.,  et  al,  D.J.  reference  #90- 
11-2-214A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Ohio.  Nationwide  Bank  Building,  280 
N.  High  Street,  Ckilumbus,  Ohio  43215; 
the  Region  V  Office  of  the 


Environmental  Protection  Agency,  77 
West  Jackson  boulevard,  Chicago, 
Illinois;  and  at  the  Consent  Decree 
Library,  1120  G  Street  NW.,  4th  floor, 
Washington,  DC  20004,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $7,00  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

Bruce  S.  Gelber, 

Acting  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

(FR  Doc.  94-27956  Filed  11-10-94;  8:45  am) 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Cable  Television 
Laboratories,  Inc. 

Notice  is  hereby  given  that,  on  July 
12, 1994,  pursuant  to  Section  6(a)  of  the 
National  (liooperative  Research  and 
Production  Act  of  1993, 15  U.S.C,  4301 
et  seq.  (“the  Act”),  Cable  Television 
Laboratories,  Inc.  (“CableLabs”)  and 
Leghorn  Telepublishing  Corporation 
(“LTC”)  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  LlableLabs,  Boulder,  CO;  and  LTC, 
Hyannis,  MA. 

The  area  of  planned  activity  is  to 
exchange  ideas  and  information  about 
technology  to  enable  parents  to  block 
viewing  by  their  children  of  violent  or 
otherwise  unacceptable  television 
programming. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  94-27951  Filed  11-16-94;  8:45  am) 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Corporation  for  National 
Research  Initiatives — Cross  Industry 
Working  Team  Project 

Notice  is  hereby  given  that,  on  August 
5. 1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
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Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  the  Corporation  for 
National  Research  Initiatives  (“CNRI”) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  the 
membership  of  the  Cross  Industry 
Working  Team  Project  (“XIWT”).  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  parties  have  become 
Primary  Members  of  XIWT:  Texas 
Instruments,  Inc.,  Dallas,  TX;  and  U.S. 
West  Communications,  Seattle,  WA. 
American  Management  Systems, 

Fairfax,  VA;  and  Houston  Association, 
Inc.,  Arlington,  VA,  have  become 
Associate  Members  of  XIWT.  The 
following  parties  have  withdrawn  from 
XIWT  as  Associate  Members:  cisco 
Systems:  and  Satellite  Broadcasting 
Communications  Associates. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  CNRI  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 
On  September  28, 1993,  CNRI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  17, 1993  (58  FR 
66022).  The  last  notification  was  filed 
with  the  Department  on  March  30, 1994. 
A  notice  was  published  in  the  Federal 
Register  pvusuant  to  Section  6(b)  of  the 
Act  on  May  5, 1994  (59  FR  23233). 
Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  94-27952  Filed  11-10-94;  8:45  am) 
BILUNQ  CODE  4«10-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Financial  Services 
Technology  Consortium,  Inc. 

Notice  is  hereby  given  that,  on  June  3, 
1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 

§  4301  et  seq.  (“the  Act”),  Financial 
Services  Technology  Consortium,  Inc, 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 


damages  imder  specified  circumstances. 
Specifically,  the  new  member  to  be 
added  to  the  Consortium  is  Chemical 
Bank,  New  York,  New  York. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Financial 
Services  Technology  Consortium,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  October  21, 1993,  Financial 
Services  Technology  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  December  14, 1993, 

58  FR  65399, 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  94-27953  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — iBM,  3M  and  Lexmark 
inlemational  Inc. 

Notice  is  hereby  given  that,  on  July 
25, 1994,  piusuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  IBM,  3M,  and 
Lexmark  International  Inc.  (“Lexmark”) 
have  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natiue  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  the  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  IBM,  Armonk,  NY;  3M,  St.  Paul, 

MN;  and  Lexmark,  Lexington,  KY. 

IBM,  3M,  and  Lexmark  have  entered 
into  an  agreement  contemplating 
collaborative  research  in  furtherance  of 
a  Cooperative  Agreement  issued  by  the 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
(NIST)  Agreement  No.  70  NANB4H1521 
under  NIST’s  Advanced  Technology 
Program  (ATP).  The  objectives  of  such 
collaborative  research  include  the 
development  of  a  low-cost,  fiber-optic 
data  bus  technology  for  initial 
application  in  interconnection  of  multi¬ 
processor  clusters.  The  agreement  also 
contemplates  IBM,  3M,  and  Lexmark 
taking  advantage  of  each  others’  fiber¬ 
optic  data  bus  technology  intended  to 


enhance  each  peirticipants’  performance 
of  its  obligations  under  the  program. 
Such  technical  data  is  expected  to 
include,  but  not  be  limited  to, 
applications  in  interconnection  of 
multi-processor  clusters,  advantages  of 
fiber-optic  over  copperwire 
interconnections,  plastic  molding 
technology,  parallel  optical  fiber  array 
connector,  and  cable  and  module 
technology. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  94-27954  Filed  11-10-94;  8:45  am] 
BILLING  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— PowerOpen  Association, 
Inc. 

Notice  is  hereby  given  that,  on  July  1, 
1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 

§  4301  et  seq.  (“the  Act”),  PowerOpen 
Association,  Inc.  (“PowerOpen”),  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  of  PowerOpen  are:  Caldera 
Systems,  Strajbourg,  FRANCE;  Software 
AG,  Darmstadt,  GERMANY;  Ki 
Research,  Inc.,  Columbia,  MD;  Acer 
Computer  International  Pte, 
SINGAPORE;  Parsytec  GmbH,  Aachen, 
GERMANY;  Axil  Workstations,  San 
Jose,  CA;  Power  Computing 
Corporation,  Milpitas,  CA;  SofTech, 

Inc.,  Waltham,  MA;  Neil  Fitzgerald, 
Lincoln,  MA;  PowerPC  News,  London, 
ENGLAND;  Opti,  Inc.,  Santa  Clara  CA; 
TELMAT INFORMATIQUE,  Soultz, 
FRANCE;  ROTEC,  Rastatt,  GERMANY; 
Meiko  Scientific  Corporation,  Concord, 
MA:  The  Physician’s  Computer,  Essex 
Junction,  VT;  InfoSoft  International, 
Inc.,  Boston,  MA;  V.I.  Computer 
Corporation,  Encinitas,  CA;  Wild  Hare 
Computer  Systems,  Boulder,  CO; 
Finmeccanica,  S.p.A.,  Rome,  ITALY; 
Hitachi  Computer  Products,  Inc.,  Santa 
Clara,  CA. 

On  April  21, 1993,  PowerOpen  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  Jime  22, 1993  (58  FR 
33954). 
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The  last  notification  was  filed  with 
the  Department  on  April  5, 1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  18, 1994  (59  FR  25961). 
Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  94-27955  Filed  11-10-94;  8:45  ami 
BILUNG  CODE  441(M)1-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevaiUng  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fi'inge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  fi'om  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performsmce  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington.  D.C.  20210. 

Modification  to  General  Wage 
Determinations  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Maine 

ME940018  (Feb.  11, 1994) 

New  York 

NY940001  (Feb.  11, 1994) 

NY940003  (Feb.  11. 1994) 

NY940006  (Feb.  11. 1994) 

NY940007  (Feb.  11. 1994) 

NY940008  (Feb.  11. 1994) 

NY940009  (Feb.  11, 1994) 

NY940011  (Feb.  11, 1994) 

NY940016  (Feb.  11, 1994) 

NY940021  (Feb.  11, 1994) 


NY940025  (Feb.  11. 1994) 
NY940031  (Feb.  11, 1994) 
NY940032  (Feb.  11. 1994) 
NY940033  (Feb.  11, 1994) 
NY940036  (Feb.  11. 1994) 
NY940037  (Feb.  11. 1994) 
NY940038  (Feb.  11. 1994) 
NY940039  (Feb.  11, 1994) 
NY940040  (Feb.  11, 1994) 
NY940041  (Feb.  11, 1994) 
NY940042  (Feb.  11. 1994) 
NY940043  (Feb.  11. 1994) 
NY940045  (Feb.  11, 1994) 
NY940049  (Feb.  18, 1994) 
NY940051  (Feb.  18. 1994) 
NY940060  (Apr.  01, 1994 

Volume  II 

District  of  Columbia 
DC940001  (Feb.  11, 1994) 
Maryland 

MD940034  (Feb.  11, 1994) 
MD940036  (Feb.  11. 1994) 
MD940048  (Feb.  11. 1994) 
Pennsylvania 
PA940002  (Feb.  11,  1994) 
PA940004  (Feb.  11. 1994) 
PA940005  (Feb.  11, 1994) 
PA940006  (Feb.  11, 1994) 
PA940007  (Feb.  11, 1994) 
PA940011  (Feb.  11, 1994) 
PA940026  (Feb.  11, 1994) 
PA940031  (Feb.  11. 1994) 
PA940060  (Feb.  11, 1994) 
PA940063  (Feb.  11. 1994) 
PA940064  (Feb.  11, 1994) 
Virginia 

VA940025  (Feb.  11, 1994) 
VA940048  (Feb.  11. 1994) 
VA940052  (Feb.  11. 1994) 
VA940058  (Feb.  11. 1994) 
VA940104  (Feb.  11. 1994) 
VA940105  (Feb.  11. 1994) 

Volume  III 
Florida 

FL940001 (Feb.  11, 1994) 
FL940009  (Feb.  11, 1994) 
FL940014  (Feb.  11. 1994) 
FL940017  (Feb.  11, 1994) 
Kentucky 

KY940007  (Feb.  11. 1994) 
KY940025  (Feb.  11. 1994), 
KY940027  (Feb.  11, 1S94) 
KY940029  (Feb.  11. 1994) 
KY940034  (Feb.  11. 1994) 
KY940035  (Feb.  11. 1994) 
KY940044  (Feb.  11. 1994) 

Volume  IV 
Illinois 

1L940018 (Feb.  11, 1994) 
1L940051  (Feb.  15. 1994) 
Indiana 

IN 940006 (Feb.  11. 1994) 
Volume  V 
Iowa 

IA940014  (Feb.  11, 1994) 
Volume  VI 
California 

CA940001  (Feb.  11, 1994) 
CA940002  (Feb.  11. 1994) 
Nevada 

NV940001  (Feb.  11. 1994) 
N^940005  (Feb.  11, 1994) 
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NV940009  (Feb.  11, 1994) 

Utah 

UT940006  (Feb.  11, 1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  county.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents,  U  S. 

Government  Printing  Office, 

Washington,  D.C.  20402,  (202)  783- 

3238 

When  ordering  subscription{s),  be 
sure  to  specify  the  State(s)  of  interest, 
^ince  subscriptions  may  be  ordered  for 
any  or  all  of  Ae  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  included  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  w'ill  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  4th  day  of 
November  1994. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determination. 

(FR  Doc.  94-27762  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  4510-27-M 


Pension  and  Welfare  Benefits 
Administration 

[Application  No.  0-9742,  et  at.] 

Proposed  Exemptions;  Allied  Old 
English,  Inc.  Employees’  Profit  Sharing 
Plan  (the  Plan)  et  al. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 


a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 

The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person’s  interest  in  the  exemption 
and  the  marmer  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 

A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10, 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 


The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Allied  Old  English,  Inc.  Employees’ 
Profit  Sharing  Plan  (the  Plan) 

Located  in  Port  Reading.  New  Jersey 

[Application  No.  D-97421 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  loan  (the 
Loan)  of  $600,000  by  the  Plan  to  the 
Harold  Ross  Trust  (the  Ross  Trust),  a 
party  in  interest  with  respect  to  the 
Plan. 

This  proposed  exemption  is 
conditioned  upon  the  following 
requirements:  (a)  The  terms  of  the  Loan 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  in  an  arm’s  length 
transaction  with  an  unrelated  party;  (b) 
the  Loan  will  not  exceed  twenty-five 
percent  of  the  assets  of  the  Plan  at  any 
time  during  the  duration  of  the  Loan;  (c) 
the  Loan  is  secured  by  a  first  deed  of 
trust  on  certain  real  property  (the 
Property)  which  has  been  appraised  by 
an  independent,  qualified  appraiser  to 
ensure  that  the  fair  market  value  of  the 
Property  is  at  least  150  percent  of  the 
amount  of  the  Loan;  (d)  the  fair  market 
value  of  the  Property  remains  at  least 
equal  to  150  percent  of  the  outstanding 
balance  of  the  Loan  throughout  the 
duration  of  the  Loan;  (e)  the 
independent,  qualified  fiduciary 
determines  on  behalf  of  the  Plan  that  the 
Loan  is  in  the  best  interests  of  the  Plan 
and  protective  of  the  Plan’s  participants 
and  beneficiaries;  and  (f)  the 
independent,  qualified  fiduciary 
monitors  compliance  with  the  terms  of 
the  Loan  and  conditions  of  the 
exemption  throughout  the  duration  of 
the  transaction,  taking  any  action 
necessary  to  safeguard  the  Plan’s 
interest,  including  foreclosure  on  the 
Property  in  the  event  of  default. 
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Summary  of  Facts  and  Representations 

1.  Allied  Old  English  (Allied),  the 
Plan  sponsor,  is  a  New  Jersey 
corporation  with  its  principal  place  of 
business  located  in  Port  Reading,  New 
Jersey.  Allied  engages  in  the  business  of 
food  manufacturing  and  distributing. 

The  Plan  is  a  profit  sharing  plan  with 
assets  totaling  $2,489,603  as  of 
December  31, 1993.  Thirty  individuals 
participate  in  the  Plan.  The  Plan 
trustees,  Frederick  Ross,  Harold  Ross 
and  Richard  Owens  (the  Trustees), 
possess  the  sole  investment  discretion 
with  regard  to  the  Plan’s  assets. 

Frederick  Ross  and  Harold  Ross  both 
serve  as  directors  as  well  as  President 
and  Treasurer,  respectively,  of  Allied. 

2.  On  May  9, 1980,  Harold  Ross  and 
Lucille  Ross  (the  Grantors)  established 
the  Ross  Trust,  which  is  an  irrevocable 
investment  trust.  As  of  October  5, 1994, 
the  Ross  Trust  had  $1,925,000  in  total 
assets,  with  the  Ross  Trust’s  only  asset 
being  the  Property.  Frederick  Ross  is  the 
trustee  of  the  Ross  Trust.  The  Grantors, 
the  Grantors’  son,  Frederick  Ross,  and 
the  trustee  of  the  Ross  Trust  on  behalf 
of  the  Grantors’  daughter,  Elyse  Ames, 
hold  the  beneficial  interests  of  the  Ross 
Trust.  The  Trustees  represent  that 
because  at  least  fifty  percent  of  the 
beneficial  interests  of  the  Ross  Trust  are 
held  by  two  of  the  Plan’s  trustees,  the 
Ross  Trust  appears  to  be  a  party  in 
interest  with  respect  to  the  Plem  under 
section  3(14)(G)  of  the  Act. 

3.  The  Trustees  request  an 
administrative  exemption  from  the 
Department  to  permit  the  Loan  to  the 
Ross  Trust  under  the  terms  and 
conditions  described  herein.  The  Ross 
Trust  proposes  to  use  the  Loan  proceeds 
towards  retiring  an  outstanding  fir^ 
mortgage  on  the  Property  in  the  amount 
of  $760,572  which  becomes  due  and 
payable  on  January  1, 1995. 

4.  The  Loan  will  be  in  a  principal 
amount  of  $600,000.  The  applicant 
states  that  at  no  time  will  the  amount  of 
the  Loan  represent  more  than  twenty- 
five  percent  of  the  Plan’s  total  assets. 
The  Loan  will  be  secured  by  a  first  deed 
of  trust  on  the  Property,  which  consists 
of  a  60,000  square  foot,  one-story 
manufacturing  warehouse  distribution 
facility  situated  on  4.25  acres  located  at 
100  Markley  Street,  Port  Reading,  New 
Jersey.  As  of  June  15, 1994,  Allied 
leased  the  Projjerty  pursuant  to  a  lease 
scheduled  to  expire  on  October  31, 
2007.  Allied  has  the  option  to  renew 
such  lease  for  five  additional  five-year 
periods  with  a  maximum  term  ending 
on  October  31,  2032,  The  deed  of  trust 
will  be  duly  recorded  in  Middlesex 
County  to  reflect  the  Plan’s  security 
interest  in  the  Property.  In  addition,  the 


Ross  Trust  will  insure  the  Property 
against  casualty  loss  and  designate  the 
Plan  as  the  loss  payee  of  such  insurance. 

5.  The  Loan  will  have  a  ten-year  term 
and  will  be  evidenced  by  a  promissory 
note  (the  Note).  The  Note  will  require 
the  Ross  Trust  to  make  monthly 
payments  of  principal  and  interest 
which  will  be  fully  amortized  over  the 
ten-year  term.  The  interest  rate  on  the 
Loan  will  be  the  greater  of:  (a)  The 
prime  rate  of  CoreStates  Bank,  N.A. 
(CoreStates)  of  Philadelphia, 
Pennsylvania,  an  unrelated  entity,  plus 
three  quarters  of  a  percentage  point;  or 
(b)  9.65  percent.  The  Plan  will  not  be 
required  to  pay  any  commissions,  fees 
or  other  expenses  in  connection  with 
the  Loan. 

As  a  condition  of  the  proposed 
exemption,  the  terms  and  conditions  of 
the  Loan  must  be  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
obtain  in  dealing  at  arm’s  length  with  an 
unrelated  party.  In  this  regard, 

CoreStates  states  in  a  letter  dated  July 
12, 1994  that  CoreStates  would  make  a 
secured  loan  of  $600,000  to  the  Ross 
Trust  with  interest  accruing  at  either:  (1) 
A  daily  floating  rate  equal  to  its  prime 
rate  plus  three  quarters  of  a  percentage 
point;  or  (2)  a  fixed  rate  equal  to  9.65 
percent.  In  addition,  CoreStates  states 
that  it  would  charge  the  Ross  Trust  a 
facility  fee  equal  to  one  percent  of  the 
principal  amount  of  such  loan  or  $6000. 
Accordingly,  the  applicants  represent 
that  the  Ross  Trust  will  pay  a  facility  fee 
of  $6000  to  the  Plan  at  the  inception  of 
the  Loan. 

6.  Dale  R.  Kilpatrick,  MAI  and  Robert 
Appaluccio  (the  Appraisers)  of  National 
Valuation  Services,  Inc.  (National 
Valuation),  a  valuation  firm  located  in 
Florham  Park,  New  Jersey,  appraised  the 
Property.  Mr.  Kilpatrick  is  the  Vice 
President  of  National  Valuation  and  Mr. 
Appaluccio  has  been  actively  engaged 
in  appraising  real  estate  since  1986.  The 
Appraisers  represent  that  both  they  and 
National  Valuation  are  independent  of, 
and  unrelated  to,  both  the  Ross  Trust 
and  Allied. 

The  Appraisers  placed  the  fair  market 
value  of  the  Property  at  $1,925,000  as  of 
June  2, 1994.  The  Appraisers  utilized 
the  sales  comparison  and  income 
approaches  of  valuation  by  using  recent 
sales  and  current  leases  from 
comparable  properties  in  the 
Woodbridge  area.  Primary  emphasis  was 
given  to  the  sale  comparison  approach. 

Mr.  Appaluccio,  in  a  letter  dated 
October  14, 1994,  stated  that  the  fact 
that  the  Property  is  subject  to  a  long 
term  lease  does  not  warrant  a  discount 
on  the  Property’s  fair  market  value 
because  several  types  of  investors  would 
be  willing  to  purchase  the  Property  at  its 


full  fair  market  value.  By  letter  dated 
October  21, 1994,  Mr.  Kilpatrick 
concurred  with  Mr.  Appaluccio’s 
position  regarding  such  discoimt. 

7.  Milgrom,  Galuskin,  Rosner  & 
Company  (MGR&C),  an  accounting  firm 
located  in  Edison,  New  Jersey,  will 
serve  as  the  independent,  qualified 
fiduciary  for  the  Plan  with  respect  to  the 
Loan.  Paul  D.  Milgrom  of  MGR&C 
represents  that  MGR&C  has  extensive 
experience  in  business  and  loan 
transactions.  Mr.  Milgrom  represents 
that  both'he  and  MGR&C  are 
independent  of,  and  uiuelated  to,  both 
the  Ross  Trust  and  Allied.  Mr.  Milgrom 
states  that  MGR&C  understands  and 
acknowledges  their  duties, 
responsibilities,  and  liabilities  in  acting 
as  a  fiducieiry  with  respect  to  the  Plan 
based  upon  consultation  with  counsel 
experienced  with  the  fiduciary 
responsibility  provisions  of  the  Act. 

Mr.  Milgrom  represents  that  MGR&C 
has  reviewed  the  terms  of  the  Loan  and 
all  of  the  documents  and  relevant 
information  in  connection  with  the 
Loan,  including  the  appraisal.  Mr, 
Milgrom  states  that  the  terms  of  the 
Loan  compare  favorably  with  the  terms 
of  similar  transactions  between 
unrelated  parties  and  would  be  an  arm’s 
length  transaction  as  evidenced  by  the 
terms  offered  by  CoreStates  (see  Item  #5 
above).  Mr.  Milgrom  represents  that 
MGR&C  believes  that  the  Loan  is  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries  as  an 
investment  for  the  Plan’s  portfolio.  Mr. 
Milgrom  states  that  MGR&C  believes 
that  the  Loem  would  be  an  appropriate 
and  desirable  investment  for  the  Plan, 
based  on  the  Loan’s  rate  of  return,  the 
collateral  securing  the  Loan,  the 
character  and  diversification  of  the 
Plan’s  other  assets  and  the  projected 
liquidity  needs  of  the  Plan. 

MGR&C  has  reviewed  the  financial 
condition  of  the  Ross  Trust  in  order  to 
establish  its  ability  to  repay  the  Loan.  In 
this  regard,  MGR&C  has  reviewed  the 
Ross  Trust’s  financial  statements  as  well 
as  Allied’s  financial  statements.  MGR&C 
concludes  that  the  Ross  Trust  is  credit 
worthy  and,  based  upon  its  available 
monthly  cash  flow,  the  Ross  Trust  is 
financially  capable  of  making  the 
monthly  Loan  payments  without  such 
payments  having  an  adverse  impact  on 
its  cash  flow. 

Mr.  Milgrom  represents  that  MGR&C 
will  monitor  the  Loan  throughout  its 
entire  duration  and  will  take  any 
appropriate  action  necessary  to  protect 
the  interests  of  the  Plan  and  its 
participants  and  beneficiaries,  including 
a  foreclosure  on  the  Property  in  the 
event  of  default.  MGR&C  will  monitor 
the  Property  to  ensure  that  the  Loan 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Notices 


56537 


remains  secured  by  collateral  worth  at 
least  150  percent  of  the  Loan  at  all 
times.  Finally,  MGR&C  will  monitor  the 
conditions  of  the  exemption  and  will 
ensure  that  such  conditions  are  met. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 
exemption  imder  section  408(a)  of  the 
Act  because:  (a)  The  terms  of  the  Loan 
will  be  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm’s  length 
transaction  with  an  unrelated  party;  (b) 
the  Loan  will  not  exceed  twenty-five 
percent  of  the  assets  of  the  Plan  at  any 
time  during  the  duration  of  the  Loan;  (c) 
the  Loan  will  be  secured  by  a  first  deed 
of  trust  on  certain  real  property  (the 
Property)  which  has  been  appraised  bj» 
an  independent,  qualified  appraiser  to 
ensure  that  the  fair  market  value  of  the 
Property  is  at  least  150  percent  of  the 
amount  of  the  Loan;  (d)  the  fair  market 
value  of  the  Property  will  remain  at 
least  equal  to  150  percent  of  the 
outstanding  balance  of  the  Loan 
throughout  the  duration  of  the  Loan;  (e) 
MGR&C,  as  the  Plan’s  independent, 
qualified  fiduciary,  determined  on 
behalf  of  the  Plan  that  the  Loan  is  in  the 
best  interest  of  the  Plan  and  protective 
of  the  Plan’s  participants  and 
beneficiaries;  and  (f)  MGR&C  will 
monitor  compliance  with  the  terms  of 
the  Loan  and  the  conditions  of  the 
exemption  throughout  the  duration  of 
the  transaction,  taking  any  action 
necessary  to  safeguard  the  Plan’s 
interest,  including  foreclosure  on  the 
Property  in  the  event  of  default. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Parr  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number. 

Westinghouse  Pension  Plan  (The  Plan) 

Located  in  Pittsburgh,  Pennsylvania 
(Appli(.ation  No.  D-95191 

Proposed  Exemption 
The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  2570,  Subpart  B  (55  FR 
32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)(1)(A)  through  (D), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  frgm  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
contribution  of  certain  securities  (the 
Secxuities)  to  the  Plan  on  September  14, 
1993  and  October  29, 1993  by 
Westinghouse  Electric  Corporation 
(WEC),  the  Plan’s  sponsor  and  as  such 


a  party  in  interest  with  respect  to  the 
Plan,  provided  the  following  conditions 
are  met: 

(a)  The  Secirrities  were  valued  at  an 
amount  which  was  no  greater  than  their 
fair  market  value  at  the  time  of 
contribution,  as  established  by  an 
independent,  qualified  appraiser; 

(b)  The  terms  and  conditions  of  the 
contributions  were  at  least  as  favorable 
to  the  Plan  as  terms  and  conditions 
which  the  Plan  could  have  obtained  in 
a  purchase  of  similar  securities  from  an 
unrelated  party; 

(c)  The  Plan  did  not  pay  any 
commissions  or  other  expenses  with 
respect  to  the  contributions; 

(d)  The  fair  market  value  of  the 
Securities  represents  at  all  times  an 
amoimt  of  the  Plan’s  total  assets  which 
is  consistent  with  the  Plan’s  investment 
guidelines  and  objectives; 

(e)  Mellon  Bank  N.A.  (Mellon),  as  an 
independent,  qualified  fiduciary  for  the 
Plan,  determined  that  each  contribution 
of  the  Securities  to  the  Plan  was  in  the 
best  interests  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries  at 
the  time  of  the  transactions; 

(f)  Mellon  monitored  each 
contribution  made  to  the  Plan  and  took 
all  appropriate  actions  necessary  to 
protect  the  interests  of  the  Plan  and  its 
participants  and  beneficiaries; 

(g)  Mellon  monitors  the  performance 
of  the  Securities  as  an  investment  for 
the  Plan  and  takes  whatever  action  is 
necessary  to  protect  the  interests  of  the 
Plan  and  its  participants  and 
beneficiaries; 

(h)  On  the  third  anniversary  of  the 
date  of  the  first  contribution  made  to  the 
Plan  (i.e.  September  14, 1996),  WEC 
shall  contribute  to  the  Plan  the 
difference  between  the  sum  of: 

(1)  The  sales  proceeds  received  by  the 
Plan  on  the  disposition  of  any  of  the 
Securities,  plus 

(2)  The  ciurent  fair  market  value  of 
the  Securities  remaining  in  the  Plan, 
plus 

(3)  Interest  accrued  and  interest  and 
dividends  received  on  the  Securities, 
and  the  aggregate  value  of  the  Securities 
on  the  date  that  they  were  originally 
contributed  to  the  Plan  (i.e. 
$188,882,694),  plus  any  adjustments  to 
such  aggregate  value  requested  by 
Mellon  to  reflect  changes  in  the 
Consumer  Price  Index  (CPI)  during  the 
period  that  the  Securities  were  held  by 
the  Plan,  upon  demand  by  Mellon  as  the 
Plan’s  independent  fiduciary  under  the 
terms  of  a  “makewhole  agreement”  with 
the  Plan  (the  Makewhole  Agreement). 
Mellon  shall  have  sole  authority  to 
determine  the  current  fair  market  value 
of  the  Securities  remaining  in  the  Plan 
under  the  Makewhole  Agreement 


through  either  appointment  of  one  or 
more  independent  appraisers  or  by  its 
own  appraisal  of  the  Securities  at  the 
time  of  the  transaction; 

(i)  No  later  than  December  31, 1994, 
WEC  makes  a  cash  contribution  to  the 
Plan  in  the  amount  of  $25  million  to 
support  any  amounts  that  may  become 
due  under  the  Makewhole  Agreement, 
provided  that  this  cash  contribution  is 
held  as  a  separate  credit  balance  in  the 
Plan’s  funding  standard  accoimt  until 
September  14, 1996  (the  termination 
date  of  the  Makewhole  Agreement)  and 
is  not  used  to  offset  any  other  funding 
obligation  owed  by  WEC  to  the  Plan 
until  such  date.  Mellon,  as  the  Plan’s 
independent  fiduciary,  shall  be 
responsible  for  investing  the  $25  million 
and  ensuring  that  the  Plan  receives  all 
interest  and  other  income  earned  on  the 
$25  million;  and 

(j)  Mellon  monitors  the  compliance  by 
all  parties  with  the  terms  and  conditions 
of  the  exemption. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  for  each  contribution  as 
of  September  14  and  October  29, 1993, 
respectively. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
which  had  135,969  participants  and 
total  assets  of  approximately  $3.7 
billion,  as  of  December  31, 1992.  The 
Plan  is  maintained  by  WEC,  a 
diversified,  global  technology-based 
corporation  with  its  headquarters  in 
Pittsburgh,  Pennsylvania.  The  trustee  of 
the  Plan  is  Mellon.  As  of  September  15, 
1993,  the  Plan  was  funded  above  the 
required  minimum  funding  level  and 
WEC  had  no  minimum  funding 
obligation. 

2.  The  named  fiduciary  of  the  Plan  is 
the  WEC  Pension  Plan  Administration 
Committee  (the  Committee).  The 
Committee  has  the  general  authority  to 
control  and  manage  the  operation  and 
administration  of  the  Plan,  including 
the  authority  to  appoint,  direct,  and 
monitor  the  trustee  and  investment 
managers.  The  Committee  also  has  the 
authority  to  employ  attorneys, 
consultants  and  other  advisers  in 
furtherance  of  its  duties. 

The  Committee  retained  The  Frank 
Russell  Company  (Russell)  in  1990  as  a 
consultant  to  review  the  Plan’s  asset 
allocation  guidelines.  The  purpose  of 
these  guidelines  is  to  establish 
percentage  goals  for  the  allocation  of 
Plan  assets  among  various  categories  of 
investments  to  enable  the  Plan  to  meet 
targeted  returns,  achieve  diversification, 
and  satisfy  proj^ected  liquidity  needs. 

Pursuant  to  tnis  review,  Russell 
concluded  that  a  target  of  approximately 
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5.2  percent  of  total  Plan  assets  would  be 
an  appropriate  asset  allocation  goal  for 
so-called  “alternative  investments”  that 
would  be  consistent  with  the  Plan’s 
investment  needs  and  objectives. 
Alternative  investments  generally  are 
relatively  illiquid  investments  in  an 
asset  class  other  than  traditional  classes 
of  cash,  stock,  fixed  income  securities 
and  real  estate.  Alternative  investments 
typically  include  venture  capital, 
buyout  funds,  distressed  companies, 
mezzanine  financing,  oil  and  gas 
programs,  timberland  or  farmland,  and 
economically  targeted  investments 
addressing  certain  social  policies. 

Russell  states  that  allocation  of  a  small 
portion  of  assets  to  alternative 
investments  is  common  among  large 
corporate  pension  plans,  such  as  the 
Plan. 

3.  As  the  result  of  a  corporate 
reorganization  in  1992,  V\^C  held  the 
investments  of  its  former  subsidiary, 
Westinghouse  Credit  Corporation 
(WCC).  These  assets  included  a  portfolio 
of  corporate  securities  v/hich  contained 
numerous  alternative  investments  of  the 
type  described  above.  'These  assets  had 

a  value  of  approximately  $1  billion. 

VVEC  had  determined  to  liquidate  all 
assets  of  WCC  pursuant  to  the  corporate 
restructuring.  However,  upon  internal 
review  of  these  assets,  WEC  concluded 
that  some  of  the  assets  were  high  quality 
alternative  investments  possessing  a 
significant  potential  for  strong 
investment  returns.  In  view  of  the  fact 
that  the  Plan  had  an  unsatisfied  asset 
allocation  target  for  such  alternative 
investments,  WEC  began  considering 
the  possibihty  of  contributing  some  of 
these  assets  to  the  Plan. 

4.  The  process  leading  to  the  subject 
contribution  of  the  Securities  involved  a 
number  of  steps.  First,  Westinghouse 
Pension  Investment  Corporation  (WPIC), 
a  wholly-owned  subsidiary  of  WEC  that 
managed  the  Plan’s  existing  alternative 
investment  portfoUo,  examined  the 
entire  $1  billion  portfolio  of  available 
securities  and  identified  $300  million  in 
securities  that  were  suitable  for 
contribution  to  the  Plan.  Second,  once 
WPIC  had  completed  its  initial  review, 
the  Plan  retained  Mellon  to  act  as  its 
independent  fiduciary  to  examine  the 
remaining  securities  for  purposes  of  the 
proposed  contribution  of  some  of  these 
secxirities  to  the  Plan.  Mellon  was 
vested  with  full  authority  to  act  on 
behalf  of  the  Plan  and  to  determine 
whether  accepting  the  contribution  of 
any  of  the  securities  identified  by  WPIC 
would  be  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries.  As  a  result,  Mellon  had 
the  authority  either  to  rebise  to  accept 
any  contribution,  to  accept  the  entire 


contribution  identified  by  WPIC,  or  to 
further  choose  among  the  $1  billion 
portfolio  of  offered  securities. 

Mellon  reviewed  the  $300  million  of 
securities  identified  by  WPIC  and 
concluded  that  the  contribution  of  four 
specific  securities  (i.e.  the  Securities) 
valued  at  approximately  $188  million 
would  be  in  the  best  interests  of  the 
Plan. 

5.  The  Securities,  all  of  which  were 
issued  by  entities  unrelated  to  WEC  and 
its  affiliates  as  well  as  Mellon,  represent 
equity  and  debt  interests  that  are  within 
the  asset  category  of  alternative 
investments  because  the  Secvirities  are 
fairly  illiquid  and  high  risk  investments. 
KPMG  Peat  Marwick  (Peat  Marwick)  of 
Chicago,  Illinois,  and  Stem  Brothers  & 
Company  (Stem  Brothers)  of  Kansas 
City,  Missouri,  were  engaged  as 
qualified,  independent  appraisers  to 
value  the  Securities  for  purposes  of  the 
contribution. 

The  Securities  are  described  as 
follows:  (i)  35.1%  of  the  outstanding 
shares  of  common  stock  of  Tlfpps 
Appliance  City  Inc.  (the  Topps 
S^urities),  appraised  by  Peat  Marwick 
as  having  a  fair  market  value  of 
approximately  $32,804,694;  (ii)  a  senior 
revolving  loan,  subordinated  notes,  and 
100%  of  the  class  A  cumulative 
preferred  stock  of  Tele-Media  Company 
of  Western  Cormecticut  (the  Tele-Media 
Securities),  appraised  by  Peat  Marwick 
as  having  a  fair  market  value  of 
approximately  $62,000,000;  (iii)  12%  of 
the  outstanding  shares  of  class  B 
common  stock  of  Federated  Investors 
(the  Federated  Securities),  appraised  by 
Stem  Brothers  as  having  a  fair  market 
value  of  approximately  $20,100,000; ' 
and  (iv)  2%  of  the  senior  debt,  37.4% 
of  the  subordinated  debt,  37.9%  of  the 
preferred  stock  and  31.6%  of  the 
common  stock  of  First  Britannia 
Mezzanine  N.V.  (the  First  Britannia 
Securities),  appraised  by  Peat  Marwick 
as  having  a  fair  market  value  of 
approximately  $73,978,000. 

The  total  fair  market  value  of  the 
Securities  established  by  Peat  Marwick 
and  Stem  Brothers  (together,  the 
Appraisers)  was  approximately 
$188,882,694.  The  Appraisers’  reports 
state  that  certain  discount  rates  were 
used  to  value  each  of  the  Securities  to 
reflect  their  lack  of  marketability  and 
the  rate  of  return  which  investors  would 


■  The  applicant  states  that  Mellon  agreed  to  have 
the  Securities  valued  by  Peat  Marwick  because  of 
its  expertise  in  the  Held  of  valuing  alternative 
investment  securities.  However,  Peat  Marwick 
determined  that  as  a  result  of  a  pre-existing 
relationship  with  Federated  Investors,  it  would  be 
unable  to  evaluate  the  Federated  Securities. 
Therefore,  at  Peat  Marwick’s  suggestion  with  the 
approval  of  Mellon,  Stem  Brothers  was  chosen  to 
value  these  Securities. 


require  to  compensate  for  the  risks 
involved. 

The  Topps  Securities,  the  Tele-Media 
Securities,  and  the  Federated  Securities 
were  contributed  by  WEC  to  the  Plan  on 
September  14, 1993.  'The  First  Britannia 
Securities  were  contributed  by  WEC  to 
the  Plan  on  October  29, 1993  (for 
reasons  discussed  in  Item  6  below).  The 
Securities  represented  approximately 
5.1%  of  the  Plan’s  total  assets  as  of  the 
date  of  the  last  contribution. 

6.  Mellon  represents  that  it 
thoroughly  reviewed,  prior  to  the 
subject  contributions,  both  the 
Appraisers’  reports  and  the  Securities 
themselves  in  order  to  determine 
whether  and  at  what  amoimt  to  accept 
the  Securities  on  behalf  of  the  Plan. 
Mellon  had  access  to  all  information 
relating  to  the  Securities  in  the 
possession  of  WEC,  WCC  and  WPIC, 
including  legal  documentation  of  the 
Securities,  various  financial  statements, 
and  annual  reports  on  the  issuers  of  the 
Securities.  Mellon  reviewed  and 
approved  the  valuation  methodologies 
contained  in  the  Appraisers’  reports, 
which  utilized  both  independent, 
market-based  data  as  well  as 
information  provided  by  the  issuers  of 
the  Secuurities.  Mellon  concluded  that 
the  Appraisers  used  accepted  valuation 
methods  and  relied  on  information  that 
was  reliable  and  consistent  with  the 
information  developed  by  Mellon 
during  its  review  of  the  contribution  of 
the  Securities. 

With  respect  to  the  Topps  Securities, 
the  investment  consists  of  2,523,438 
shares  of  common  stock  of  Topps 
Appliance  City  Inc.  (Topps),  a  NASDAQ 
listed  retailer  of  home  appliances  and 
consumer  electronics  in  ^e  New  York 
City  area.  Mellon  states  that  the  shares, 
although  publicly  traded,  are 
unregistered  and  subject  to  certain  sale 
restrictions  under  Rule  144  of  the 
Securities  and  Exchange  Commission 
(SEC).  Thus,  Mellon  notes  that  tlje 
Topps  Securities  can  be  disposed  of 
only  in  a  private  placement  or  in  the 
public  market  over  a  period  of 
approximately  8-10  years  under  the 
timing  and  volume  restrictions  of  SEC 
Rule  144.  However,  Mellon  states  that 
the  valuation  of  the  Topps  Securities  by 
Peat  Marwick  analyzed  Ae  price 
volatility  and  trading  volume  of  the 
common  stock  of  Topps  as  well  as  the 
discounts  at  which  private  placements 
of  such  stock  occur  in  the  market.  Peat 
Marwick’s  valuation  of  the  Topps 
Securities  reflected  a  20%  discount  off 
the  traded  share  price  of  $16.25  as  of 
September  13, 1993,  to  accoimt  for  the 
lack  of  liquidity.  Mellon  believed  that 
this  discount  and  the  potential  for 
significant  returns  over  a  long  term 
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made  the  Topps  Securities  an 
appropriate  alternative  investment  for 
the  Plan. 

With  resjject  to  the  Tele-Media 
Securities,  the  investment  consists  of  a 
senior  revolving  loan,  subordinated  debt 
and  100%  of  the  cumulative  preferred 
stock  of  Tele-Media  Company  of 
Western  Coxmecticut  (Tele-Media),  a 
cable  television  and  video  production 
studio  operator  in  Naugatuck  Valley, 
Connecticut.  Tele-Media  is  a  privately- 
held  company.  WEC  was  the  sole  lender 
under  the  senior  revolving  loan,  sole 
holder  of  Tele-Media’s  subordinated 
debt,  and  sole  owner  of  the  Tele-Media 
preferred  stock  prior  to  the  subject 
contribution  to  the  Plan.  Peat  Marwick’s 
valuation  of  the  Tele-Media  Securities 
utilized  in  part  a  discounted  cash  flow 
analysis  of  the  company.  The 
discounted  cash  flow  method  attempts 
to  measure  what  a  buyer  is  willing  to 
pay  currently  for  the  future  cash 
generating  potential  of  an  entity.  The 
estimate  of  the  present  value  of  future 
cash  flows  of  Tele-Media,  using  an 
average  of  management’s  best  and  worst 
case  scenarios  for  a  five-year  earnings 
forecast  and  a  discount  rate  of  14.5%, 
suggested  a  value  for  Tele-Media’s  total 
capital  of  approximately  $70  milUon. 
However,  Peat  Marwick’s  valuation  also 
utilized  a  market  approach  analysis 
involving  trades  of  similar  seciuities  by 
companies  within  the  industry.  This 
approach  was  given  more  weight 
because  of  uncertainty  regarding  the 
potentieil  impact  of  new  cable 
regulations  on  Tele-Media’s  future  cash 
flow.  Under  this  approach,  the  fair 
market  value  of  senior  and  subordinated 
debt  was  determined  by  computing  the 
present  value  of  the  expected  principal 
and  interest  payments  at  rates  which 
reflected  current  market  rates  for  similar 
debt  instruments.  Peat  Marwick 
concluded  that  the  value  of  the  Tele- 
Media  Securities  imder  the  market 
approach  was  $62  million.^  Mellon 
states  that  Peat  Maiwick’s  valuation  of 
the  Tele-Media  Securities  appropriately 
reflected  the  risk  of  holding  such  a 
position  in  a  private  company.  Mellon 
beUeved  that  the  potential  for 
significant  returns  over  the  long  term 


2  In  this  regard,  a  current  market  rate  of  9%  per 
annum  was  assumed  for  Tele-Media’s  $51  million 
senior  debt  outstanding  and  a  current  market  rate 
of  20%  per  annum  was  assumed  for  Tele-Media’s 
$12  million  subordinated  debt  outstanding  as  of 
June  30, 1993.  Thus,  the  estimated  present  value  of 
the  senior  and  subordinated  debt  totalled 
approximately  $59  million  as  of  such  date.  Peat 
Marwick  states  that,  based  on  a  total  invested 
capital  value  for  Tele-Media  of  $62  million,  $3 
million  was  allocated  to  Tele-Media’s  preferred 
stocL  Peat  Marwick  made  no  further  adjustments 
to  its  valuation  of  the  Tele-Media  Securities  at  the 
time  of  the  contribution  (i.e.  September  14, 1993). 


made  the  Tele-Media  Securities  an 
appropriate  alternative  investment  for 
the  Plan. 

The  applicant  states  that  on  June  16. 
1994,  the  Tele-Media  Securities  were 
sold  by  the  Plan  to  Tele-Media  for 
$66,050,000.  Thus,  based  on  Peat 
Marwick’s  determination  that  the  Tele- 
Media  Securities  had  a  fair  market  value 
of  $62  million  as  of  September  14, 1993, 
the  applicant  represents  that  the  Plan 
has  realized  a  net  gain  of  $4,050,000  as 
a  result  of  the  contribution  and  sale  of 
these  securities. 

With  respect  to  the  Federated 
Securities,  the  investment  consists  of 
1,200,000  shares  of  class  B  common 
stock  of  Federated  Investors  (Federated), 
a  nationwide  mutual  fund  sponsor  and 
service-provider  based  in  Pittsburgh, 
Pennsylvania.  The  Federated  Securities 
represent  a  minority  interest  (i.e. 
approximately  12%)  in  a  privately-held 
company.  Stem  Brothers’  valuation  of 
the  Federated  Securities  utilized  a 
capitalization  of  earnings  approach, 
which  considered  the  market  value  of 
Federated’s  invested  capital  as  a 
multiple  of  projected  earnings,  and  a 
discounted  cash  flow  approach.  Stem 
Brothers  used  these  approaches  to  arrive 
at  a  $20.87  per  share  value,  on  a 
publicly  traded  equivalent  basis,  for  the 
Federated  Securities.  In  addition.  Stem 
Brothers  applied  a  20%  discount  to  this 
amount  to  account  for  the  lack  of 
marketability  of  the  Federated 
Securities.  Mellon  believed  that  this 
discount  and  the  potential  for 
significant  returns  over  the  long  term 
made  the  Federated  Securities  an 
appropriate  alternative  investment  for 
the  Plan.  With  respect  to  the  First 
Britannia  Securities,  the  investment 
consists  of  2%  of  the  outstanding  senior 
debt,  37.39%  of  the  subordinated  debt, 
37.96%  of  the  preferred  stock  (i.e. 
873,140  shares)  and  31.61%  of  the 
common  stock  (i.e.  4,425,322  shares)  of 
First  Britannia  Mezzanine  N.V.  (First 
Britannia),  an  investment  fund  based  in 
London,  England,  w’hose  purpose  is  to 
invest  in  hi^  yield,  subordinated  debt 
with  associated  equity  securities 
focusing  primarily  on  companies  in  the 
United  Kingdom.  First  Britannia’s 
portfolio  consisted  of  investments  in  16 
diversified  operating  companies  at  the 
time  of  Peat  Marwick's  valuation.  Peat 
Marwick  selected  the  adjusted  net  asset 
value  approach  to  determine  the  fair 
market  value  of  First  Britannia’s  equity 
interests.  In  this  regard.  Peat  Marwick 
relied  on  a  current  valuation  of  the 
equity  investments  in  First  Britannia's 
portfolio  by  Coopers  &  Lybrand,  an 
independent  qualified  appraiser.  Peat 
Marwick  assumed  that  the  fair  market 
value  of  First  Britannia’s  debt  interests 


was  equal  to  book  value  since  all 
portfolio  loans  were  current  and  had 
adjustable  interest  rates  based  on  the 
London  Interbank  Offered  Rate  (LIBOR). 
Mellon  states  that  the  valuation  of  the 
First  Britannia  Securities  reflected 
appropriate  investment  company, 
minority  ownership  and  marketability 
discoimts.  Mellon  believed  that  these 
discounts  and  the  potential  for 
significant  returns  over  the  long  term 
made  the  First  Britannia  Securities  an 
appropriate  alternative  investment  for 
the  Plan.  However,  Mellon  withheld 
final  approval  of  the  Plan  accepting  the 
First  Britaimia  Securities  on  September 

14. 1993,  the  contribution  date  for  the 
other  Securities,  because  First  Britannia 
was  in  the  process  at  that  time  of 
refinancing  its  senior  debt.  The 
refinancing  was  completed  on  October 

25. 1993,  with  terms  w'hich  were  more 
favorable  to  senior  debtholders, 
including  an  increase  in  the  interest 
rate.3  Mellon,  upon  review  of  the  terms 
of  First  Britannia's  new  senior  debt, 
determined  that  the  contribution  of  the 
First  Britannia  Securities  was  in  the  best 
interest  of  the  Plan  and  accepted  those 
Securities  on  October  29, 1993.  Peat 
Marwick  established  the  fair  market 
value  of  the  First  Britannia  Securities  to 
be  49,733,000  pounds  sterling  on  the 
date  of  contribution,  which  equated  to 
$73,978,000  based  on  exchange  rates  as 
of  close  of  business  on  October  28, 1993. 

7.  As  the  Plan’s  independent 
fiduciary,  Mellon  represents  that  it  also: 
(i)  Reviewed  the  Plan’s  investment 
allocation  policy  and  guideUnes  relating 
to  alternative  investments;  (ii) 
confirmed  that  such  investment 
guidelines  were  independently 
reviewed  by  Russell  who  had  worked 
with  WPIC  to  assure  that  the  guidelines 
were  designed  to  meet  appropriate 
investment  return  and  diversification 
needs  of  the  Plan;  (iii)  determined  that 
it  was  proper  to  rely  on  the  investment 
guidelines  with  respect  to  the  need  for 
alternative  investments  and  the 
percentage  to  be  committed  to  such 
investments;  (iv)  determined  the  value 
of  Plan  assets  currently  committed  to 
alternative  investments;  and  (v) 
determined  that  the  Plan  could  accept 
the  Securities  without  exceeding  the 
guideUnes  relating  to  alternative 
investments.  Mellon  concluded,  prior  to 
each  contribution  of  the  Securities  to 
the  Plan,  that  the  Plan’s  allocation 


5  First  Britannia’s  new  senior  debt  has  interest 
payable  semi-annually  at  a  rate  equal  to  LIBOR  plus 
200  basis  points,  an  increase  of  35  basis  points  over 
the  original  senior  debt  which  paid  semi-annual 
interest  equal  to  LIBOR  plus  165  basis  points.  First 
Britannia’s  subordinated  debt  pays  interest  semi¬ 
annually  at  a  rate  equal  to  LIBOR  plus  300  basis 
points. 
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policy  and  investment  guidelines 
relating  to  alternative  investments  were 
appropriate  and  that  acceptance  of  the 
Securities  would  be  within  these 
guidelines  and  would  not  adversely 
affect  the  Plan’s  liquidity  needs. 
Accordingly,  Mellon  represents  that  the 
contribution  of  the  Securities  was  in  the 
best  interests  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries  at 
the  time  of  the  subject  transactions.'* 

8.  Mellon  states  that  it  monitored  the 
contributions  of  the  Securities  on  behalf 
of  the  Plan  and  took  all  appropriate 
actions  necessary  to  protect  the  interests 
of  the  Plan  and  its  participants  and 
beneficiaries.  Mellon  represented  the 
Plan  in  the  preparation  and  review  of  all 
documentation  necessary  to  effect  the 
transfer  of  the  Securities  from  WEC  to 
the  Plan.  In  addition  to  reviewing  and 
approving  the  valuation  methodologies 
utilized  by  the  Appraisers,  Mellon 
ensured  that  the  valuation  of  each  of  the 
Securities  was  adjusted  to  reflect  the 
current  fair  market  value  on  the  date  of 
contribution  to  the  Plan.  In  this  regard, 
Mellon  requested  that  the  Appraisers 
provide  updated  valuations  of  the 
Securities  as  of  the  date  of  the 
contributions.  Where  market  forces 
resulted  in  changes  in  the  valuations  of 
the  Securities,  Mellon  states  that  it 
reviewed  the  stated  causes  for  these 
changes  and  was  satisfied  that  the 
changes  were  accurately  reflected  in  the 
valuations. 

9.  Mellon  agreed  to  act  as  the  Plan’s 
independent  investment  manager  for  the 
holding  of  the  Securities.  Mellon  has 
full  authority  for  decisions  relating  to 
whether  to  hold  or  dispose  of  the 
Securities  on  behalf  of  the  Plan.  Mellon 
states  that  it  has  and  will  continue  to 
monitor  the  performance  of  the 
Securities  as  an  investment  for  the  Plan 
and  will  take  whatever  action  is 
necessaj-y  to  protect  the  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

10.  WEC  has  entered  into  the 
Makewbole  Agreement  with  the  Plan  for 
the  Securities  in  order  to  provide 
additional  protections  to  the  Plan. 

Under  the  Makewbole  Agreement,  the 
parties  agree  that  on  the  third 
anniversary  of  the  date  of  the  first 
contribution  made  to  the  Plan  (the 
Exercise  Date),  WEC  shall  contribute  to 


*  The  Department  expresses  no  opinion  in  this 
proposed  exemption  as  to  whether  the  contribution 
and  subsequent  holdi.ng  of  the  Securities  by  the 
Plan  would  violate  section  404(a)  of  the  Act 
Section  404(a)  of  the  Act  requires,  among  other 
things,  that  a  fiduciary  of  a  plan  act  prudently, 
solely  in  the  interest  of  the  plan’s  p^icipants  and 
benericiaries,  and  for  the  exclusive  purpose  of 
providing  benefits  to  participants  and  beneficiaries 
when  making  investment  decisions  on  behalf  of  a 
plan. 


the  Plan  the  difference  between  the  sum 
of: 

(i)  The  sales  proceeds  received  by  the 
Plan  on  the  disposition  of  any  of  the 
Securities,  plus 

(ii)  The  current  fair  market  value  of 
the  Securities  remaining  in  the  Plan, 
plus 

(iii)  Interest  accrued  and  interest  and 
dividends  received  on  the  Securities, 
and  the  aggregate  value  of  the  Securities 
on  the  date  that  they  were  originally 
contributed  to  the  Plan  (i.e. 

$188,882,694),  if  such  amount  is  greater, 
plus  any  adjustments  to  such  aggregate 
value  requested  by  Mellon  to  reflect 
changes  in  the  CPI  during  the  period 
that  the  Securities  were  held  by  the  Plan 
(referred  to  below  as  “the  Makewbole 
Amount’’),  upon  demand  by  Mellon  as 
the  Plan’s  independent  fiduciary. 

Mellon  will  exercise  the  rights  under 
the  Makewbole  Agreement  on  behalf  of 
the  Plan  by  delivery  of  a  notice  (the 
Notice  of  Exercise)  to  WEC  no  later  than 
the  sixtieth  (60th)  day  after  the  Exercise 
Date.  Mellon  represents  that  it  has  full 
authority  regarding  whether  and  when 
to  deliver  the  Notice  of  Exercise.  In  the 
event  Mellon  determines  to  exercise  the 
rights  under  the  Makewbole  Agreement, 
it  will  have  sole  authority  to  determine 
the  current  fair  market  value  of  the 
Securities  remaining  in  the  Plan,  for 
purposes  of  establishing  the  Makewbole 
Amount,  through  either  appointment  of 
one  or  more  independent  appraisers  or 
by  its  own  appraisal  of  the  Securities  at 
the  time  of  the  transaction. 

Mellon  states  that  the  terms  of  the 
Makewbole  Agreement  are  in  the  best 
interests  of  the  Plan.  The  Makewbole 
Agreement  is  designed  to  guarantee  the 
full  value  of  the  Securities  as  a 
contribution  to  the  Plan,  based  on  their 
fair  market  value  at  the  time  of  each 
contribution,  even  though  WEC  was 
under  no  legal  obligation  to  make  a  cash 
contribution  at  the  time  of  the 
transactions.  Under  the  Makewbole 
Agreement,  WEC  will  guarantee  the 
value  of  the  Securities  as  an  investment 
for  the  Plan  during  a  three-year  time 
period  in  order  to  ensure  that  the  Plan 
will  be  protected  from  any  losses  that 
may  result  from  holding  flie  Securities 
during  this  period.  Thus,  the 
Makewbole  Agreement  ensures  that  the 
Plan  will  be  in  at  least  as  favorable  a 
position  at  the  end  of  this  period  as  it 
would  have  been  had  it  received  a  cash 
contribution  of  the  amount  given  in- 
kind  through  the  contribution  of  the 
Securities  and  used  the  cash  to  purchase 
similar  alternative  investments.  WEC 
states  that  the  Plan  incurred  significant 
transaction  cost  savings  in  acquiring  the 
Securities  from  WEC  because  no 


commissions  or  other  expenses  were 
paid  by  the  Plan  for  the  Securities. 

11.  WEC  states  that  it  will  adhere  to 
all  minimum  funding  obligations  that 
will  otherwise  accrue  to  the  Plan  during 
the  three  year  period  covered  by  the 
Makewbole  Agreement.®  In  addition,  as 
support  for  the  Makewbole  Amount,  the 
applicant  has  agreed  to  the  following 
arrangement: 

(a)  WEC  will  make  a  cash  contribution 
to  the  Plan  in  the  amount  of  $25 
million.  This  amount  represents  at  least 
20  percent  of  the  difference  between  the 
original  value  of  the  Securities  at  the 
time  of  contribution  and  the  proceeds  of 
the  sale  of  the  Tele-Media  Securities 
($188,882,694 -$66,050,000  = 
$122,832,694). 

(b)  This  $25  million  contribution  will 
not  alter  the  terms  of  the  Makewbole 
Agreement  or  any  obligation  WEC  may 
have  as  a  result  of  the  operation  of  the 
Makewbole  Agreement. 

(c)  This  contribution  will  be  made  no 
later  than  December  31, 1994. 

(d)  WEC  will  make  this  contribution 
solely  as  the  result  of  and  in  connection 
with  the  requested  exemption.  WEC  has 
no  currently  outstanding  annual 
minimum  funding  obligation  that  would 
otherwise  be  satisfied  by  this 
contribution. 

(e)  This  $25  million  contribution  will 
be  held  as  a  separate  credit  balance  in 
the  Plan’s  funding  standard  account 
until  September  14, 1996  (the 
termination  date  of  the  Makewbole 
Agreement).  Until  that  date,  this  $25 
million  credit  balance  will  not  be  used 
to  offset  any  other  funding  obligation 
owed  by  WEC  to  the  Plan,  and  will  not 
be  used  in  calculating  the  amount  of  any 
other  funding  payment  or  contribution 
made  by  WEC  to  the  Plan. 

(f)  This  $25  million  will  be  managed 
by  Mellon  (as  investment  manager  for 
the  Plan)  and  all  interest  and  other 
income  produced  by  this  contribution 
will  be  credited  to  the  Plan. 

12.  In  summary,  the  applicant 
re’presents  that  the  contributions  of  the 


sThe  applicant  represents  that  the  Securities 
became  plan  assets  upon  contribution  to  the  Plan, 
and  the  value  of  the  ^curities  was  included  in  the 
Plan’s  funding  standard  account.  However,  WEC 
states  that  it  has  no  minimum  funding  payments 
that  must  be  made  to  the  Plan  until  1995.  The  value 
of  the  Securities  (including  the  proceeds  from  the 
sale  of  any  of  the  Securities  and  the  dividends, 
interest  and  other  income  generated  by  the 
Securities),  along  with  certain  other  contributions 
made  by  WEC,  will  be  included  in  the  basis  for  the 
calculation  of  the  amount  of  minimum  funding 
payments  due  to  the  Plan  in  1995.  In  this  regard, 
\VEC  made  a  cash  contribution  of  S75  million  to  the 
Plan  on  June  30, 1994.  WEC  states  that,  as  in  the 
case  of  the  contribution  of  the  Securities,  this  cash 
contribution  was  not  a  required  minimum  funding 
payment  but  was  made  as  part  of  WEC’s  ongoing 
efforts  to  improve  the  funding  status  of  the  Plan. 
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Securities  met  the  statutory  criteria  of 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  because:  (a)  The 
Securities  were  valued  at  an  amount 
which  was  no  greater  than  their  fair 
market  value  at  the  time  of  the 
transactions,  as  established  by 
independent,  qualified  appraisers;  (b) 
Mellon  analyz^  the  Securities  as  an 
investment  for  the  Plan,  prior  to  the 
contributions,  and  concluded  that  the 
acquisition  of  the  Securities  would  be  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries;  (c)  the 
Securities  were  contributed  under  terms 
and  conditions  which  were  at  least  as 
favorable  to  the  Plan  as  a  purchase  of 
similar  securities  on  the  open  market; 

(d)  the  fair  market  value  of  the 
Securities  represented  an  amount  of  the 
Plan’s  total  assets  which  was  consistent 
with  the  Plan’s  investment  guidelines 
and  objectives,  as  reviewed  and 
approved  by  Russell  and  Mellon;  (e) 
WEC  will  contribute,  on  the  third 
anniversary  of  the  date  of  the  first 
contribution  made  to  the  Plan,  the 
difference  between  the  sum  of  (i)  the 
sales  proceeds  received  by  the  Plem  on 
the  disposition  of  any  of  the  Securities, 
plus  (ii)  the  current  fair  market  value  of 
the  Securities  remaining  in  the  Plan, 
plus  (iii)  interest  accrued  and  interest 
and  dividends  received  on  the 
Securities,  and  the  aggregate  value  of 
the  Securities  on  the  date  that  they  were 
originally  contributed  to  the  Plan  (plus 
any  adjustments  to  such  aggregate  value 
requested  by  Mellon  to  reflect  changes 
in  the  CPI  during  the  period  that  the 
Securities  were  held  by  the  Plan),  upon 
demand  by  Mellon  as  the  Plan’s 
independent  fiduciary  under  the  terms 
of  the  Makewhole  Agreement;  (f)  WEC 
will  make  an  additional  cash 
contribution  to  the  Plan  in  the  amount 
of  $25  million  as  support  for  the 
Makewhole  Amount;  and  (g)  Mellon 
will  monitor  the  holding  of  the 
Seciuities  by  the  Plan,  as  well  as  the 
conditions  of  the  exemption,  and  will 
take  whatever  action  is  necessary  to 
protect  the  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  ('This  is  not 
a  toll-free  number.) 

General  Motors  Hourly-Rate  Employes 
Pension  Plan  (The  Plan) 

Located  in  Detroit.  Michigan 
[Application  No.  I>-9734l 

Proposed  Exemption 
The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 


in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990.)  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2),  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  6  shall  not  apply  to: 

(1)  The  transfer  of  shares  of  Class  E 
common  stock  (the  Class  E  stock)  of 
General  Motors  Corporation  (GM)  to  the 
Plan  through  the  in-kind  contribution  of 
such  shares  by  GM,  a  party  in  interest 
with  respect  to  such  Plan; 

(2)  The  holding  of  the  Class  E  stock 
by  the  Plan: 

(3)  The  sale  for  cash  of  shares  of  Class 
E  stock  by  the  Plan  to  GM  or  its  affiliates 
or  to  certain  defined  contribution  plans 
sponsored  by  GM  or  its  affiliates; 

(4)  The  exchange  of  shares  of  Class  E 
stock  for  publicly-traded  securities 
between  flie  Plan  and  GM  or  its  affiliates 
under  the  same  terms  and  conditions  as 
are  made  available  to  all  shareholders  of 
Class  E  stock;  and 

(5)  The  acquisition,  holding,  and 
exercise  by  the  Plan  of  a  put  option 
granted  by  GM  which  permits  the  Plan 
to  sell  the  Class  E  stock  or  a  successor 
security  for  which  the  Class  E  stock  has 
been  exchanged  to  GM. 

This  exemption  is  conditioned  upon 
adherence  to  the  material  facts^nd 
representations  described  herein  and 
upon  the  satisfaction  of  the  following 
requirements: 

(a)  GM  contributes  to  the  Plan  at  least 
177  million  shares  of  Class  E  stock  but 
no  more  than  186  million  shares  plus  $4 
billion  in  cash,  with  at  least  $2  billion 
contributed  in  conjunction  with  or  prior 
to  the  contribution  of  the  Class  E  stock, 
and  the  remaining  $2  billion 
contributed  no  later  than  September  30, 
1995; 

(b)  If  less  than  177  million  shares  of 
Class  E  stock  are  contributed,  GM  will 
contribute  additional  cash  in  an  amount 
equal  to  the  difference  between  177 
million  and  the  number  of  shares  of 
Class  E  stock  contributed  times  the  per- 
share  value  of  such  stock  at  the  time  of 
contribution,  or  a  weighted  average 
price  if  such  stock  is  not  contributed  on 
a  single  date; 

(c)  United  States  Trust  (UST),  an 
independent  qualified  fiduciary,  or  a 
successor  independent  fiduciary 
acceptable  to  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  represents 
the  Plan’s  interests  for  all  purposes  with 


^For  puqMses  of  this  exemption,  references  to 
specific  provisicns  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


respect  to  the  Class  E  stock  and 
determines,  prior  to  entering  into  any  of 
the  transactions  described  herein,  that 
each  such  transaction,  including  the 
contribution  of  the  Class  E  stock,  is  in 
the  interest  of  the  Plan; 

(d)  UST  negotiates  and  approves  the 
terms  of  any  of  the  transactions  between 
the  Plan  6ind  GM  or  its  affiliates  or 
certain  defined  contribution  plans 
sponsored  by  GM  or  its  affiliates; 

(e)  UST  manages  the  holding  and 
disposition  of  the  Class  E  stock  and 
takes  whatever  action  it  deems 
necessary  to  protect  the  rights  of  the 
Plan; 

(0  The  terms  of  any  of  the 
transactions  between  the  Plan  and 
parties  in  interest  are  no  less  favorable 
to  such  Plan  than  terms  negotiated  at 
arm’s  length  under  similar 
circumstances  with  unrelated  third 
parties; 

(g)  A  credit  balance  reserve  is 
maintained  in  the  Plan  consisting  of  the 
cash  credit  balance  or  cash  generated 
from  stock  that  has  been  sold  in  an 
amount  equal  to  at  least  25  percent 
(25%)  of  the  contributed  value''  of  the 
Class  E  stock  which  remains  unsold  in 
the  Plan,  for  so  long  as  such  stock  or  any 
securities  received  in  exchange  exceeds 
the  percentage  limitations  described  in 
sections  407(a)  and  407(f)  of  the  Act  (the 
ERISA  Limits); 

(h)  An  independent  qualified 
appraiser  determines  the  fair  market 
value  of  the  Class  E  stock  contributed  to 
the  Plan  as  of  the  date  of  such 
contribution,  and  determines  the  fair 
market  value  of  the  Class  E  stock  at 
various  other  times  as  required  under 
the  agreement  between  GM  and  the 
PBGC  (the  PBGC  agreement); 

(i)  With  respect  to  any  sale  or 
exchange  of  Class  E  stock  by  the  Plan  to 
GM  or  its  affiliates  or  to  any  defined 
contribution  plans  sponsored  by  GM  or 
its  affiliates,  no  commission  will  be 
charged  to  or  paid  by  the  Plan; 

(j)  Any  sale  or  exchange  of  Class  E 
stock  between  the  Plan  and  GM  or  its 
affiliates  will  be  for  no  less  than 
“adequate  consideration”  within  the 
meaning  set  forth  in  section  3(18)  of  the 
Act,  and  any  sale  of  Class  E  stock  by  the 
Plan  to  a  defined  contribution  plan 
sponsored  by  GM  or  its  affihates  will  be 
at  the  prevailing  price  for  such  stock  on 
the  New  York  Stock  Exchange  (NYSE); 
and 

(k)  The  Plan  incurs  no  fees,  costs,  or 
other  charges  or  expenses  as  a  result  of 
its  participation  in  any  of  the 
transactions. 


^Contributed  value  means  the  value  of  the  Class 
E  stock  when  contributed  to  the  Plan,  as  determined 
by  Duff  &  Phelps  Capital  Markets  Co.  (formerly  Duff 
&  Phelps  Financial  Consulting  Co.)  (Duff  &  Phelps). 
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EFFECTIVE  DATE:  If  this  proposed 
exemption  is  granted,  it  will  be  effective 
on  the  later  of  the  date  on  which  the 
final  exemption  appears  in  the  Federal 
Register  or  the  date  on  which  the  PBGC 
Agreement  is  executed. 

Summary  of  Facts  and  Representations 

1.  GM,  the  applicant,  is  a  Delaware 
corporation,  headquartered  at  3044  West 
Grand  Boulevard,  Detroit,  Michigan.  GM 
is  best  known  as  a  full-line  vehicle 
manufacturer  and  supplier  of 
automotive  components  and  systems  to 
other  major  manufacturers.  In  this 
regard,  GM  makes  and  sells  cars,  trucks, 
locomotives,  and  automotive 
components  worldwide.  It  is 
represented  that,  as  of  December  31, 

1993,  GM  had  net  sales  and  revenues  of 
$138.2  billion  and  employed  an  average 
of  448,000  individuals.  GM’s  other 
substantial  business  interests  include 
three  wholly-owned  subsidiaries;  (1) 

GM  Hughes  Electronics  Corporation 
(GMHE);  (2)  General  Motors  Acceptance 
Corporation  (GMAC);  and  (3)  Electronic 
Data  Systems  Corporation  (EDS).  GMHE 
was  organized  in  1985  as  a  holding 
company  for  Hughes  Aircraft  Company 
and  Delco  Electronics  Corporation  and 
is  involved  in  telecommunications 
systems,  satellite  systems,  automotive 
electronic  components,  and  other 
electronic  products  for  commercial, 
aviation,  and  defense  applications. 
GMAC  and  its  affiliates  provide 
financing  and  insurance  to  GM 
customers  and  dealers.  EDS,  acquired  by 
GM  in  1984,  and  operated  as  an 
independent  and  autonomous  unit  of 
GM,  provides  customers  worldwide 
with  information  systems  management 
and  development,  telecommunications, 
data  processing,  and  other  technological 
consulting  services. 

2.  The  ftan  is  a  non-contributory 
defined  benefit  pension  plan  covering 
substantially  all  of  the  hourly 
employees  of  GM  in  the  United  States. 
The  Plan  uses  an  October  1-September 
30  plan  year.  For  the  1992  Plan  year 
which  ended  September  30, 1993,  the 
Plan  covered  a  total  of  599,262 
participants  and  beneficiaries.  Of  these, 
274,257  were  fully  vested  active 
participants,  280,633  were  retirees  or 
their  beneficiaries  in  pay  status,  and 
44,372  were  terminated  vested 
participants.  The  GM  hourly  employees 
are  represented  by  eleven  different 
unions.  In  this  regard,  more  than 
500,000  of  the  participants  of  the  Plan 
are  members  of  the  International  Union, 
United  Automobile,  Aerospace,  and 
Agricultural  Implement  Workers  of 
America. 

The  named  fiduciary  of  the  Plan  is  the 
Finance  Committee  of  the  Board  of 


Directors  of  GM  (the  Board).  A  majority 
of  the  members  of  the  Finance 
Committee  are  outside  directors.  Acting 
in  its  fiduciary  capacity,  GM  appointed 
a  wholly-owned  subsidiary,  the  General 
Motors  Investment  Management 
Corporation  (GMIMCO),  to  serve  as  the 
primary  investment  manager  for  the 
Plan.  GMIMCO  is  a  registered 
investment  advisor  under  the 
Investment  Advisers  Act  of  1940  and 
has  acknowledged  that  it  is  a  fiduciary 
with  respect  to  the  Plan.  It  is 
represented  that  EDS  began  providing 
administrative  services  in  January  1994 
to  the  Flan  and  to  another  plan 
sponsored  by  GM,  after  being  chosen  in 
competitive  bidding  to  do  so.  In  this 
regard,  it  is  represented  that  the  Plan 
pays  only  direct  costs  for  the  provision 
cf  such  services.*^ 

As  of  September  30, 1993,  the  Plan 
had  assets  of  $19.6  billion.  In  this 
regard,  the  Plan’s  investments  were  held 
in  two  master  trusts  (the  Master  Trusts), 
the  General  Motors  Hourly-Rate 
Employes  Pension  Trust  (the  Hourly 
Trust)  and  the  General  Motors  Global 
Pension  Trust  (the  Global  Tnist).  The 
Master  Trusts  permit  commingling  of 
the  assets  of  one  or  more  GM  employee 
benefit  plans  for  investment  and 
administrative  purposes.  The  Plan  has 
an  undivided  interest  in  the  net  assets 
of  the  Master  Trusts,  and  allocations  are 
made  monthly. 

The  Global  Trust  invests  primarily  in 
foreign  equities,  and  for  reporting 
purposes  its  investments  are  translated 
into  U.S.  dollar  equivalents.  The  Hourly 
Trust  invests  principally  in  U.S.  equity 
and  fixed  income  securities,  real  e.state 
mortgages,  and  commingled  pension 
trust  funds.  As  of  September  30, 1992, 
the  Hourly  Trust  and  the  Global  Trust 
had  net  assets  of  $13,791,304,000  and 
$6,881,072,000,  respectively.  Banker’s 
Trust  Company  (Banker’s  Trust),  Mellon 
Bank,  N.A.  (Mellon  Bank),  and  Chase 
Manhattan  Bank,  N.A.  (Chase  Bank) 
administer  the  Hourly  Trust,  and  Chase 
Bank  administers  the  Global  Trust. 
Effective  December  31, 1991,  the  Hourly 
Trust  became  a  master  trust  by 
amendment  of  the  provisions  of  existing 
trust  agreements  between  GM  and 
Banker’s  Trust,  Mellon  Bank,  and  Chase 
Bank. 

It  is  represented  that  the  Plan  owns 
land  and  buildings  in  sixteen  (16) 
separate  sites  dispersed  throughout  the 
United  States  that  are  leased  to  GM  and 
on  which  are  located  GM  training 
centers  (the  Training  Centers).  As  of 


"The  Deptartment  expresses  no  opinion,  herein,  as 
to  whether  the  provision  of  services  by  EDS  to  the 
Plan  and  the  compensation  received  therefor  satisfy 
the  terms  and  conditions  as  set  forth  in  section 
408(b)(2)  of  the  Act. 


March  31, 1994,  the  aggregate  fair 
market  value  of  the  Training  Centers 
was  $2,266,000  which  represented  a 
small  fraction  (approximately  one  one- 
hundredth  of  one  percent)  of  the  total 
assets  of  the  Plan,  as  of  that  date.  It  is 
represented  that  each  of  the  Training 
Centers  constitutes  “qualifying 
employer  real  property,”  as  defined  in 
section  407(d)(4)  of  the  Act,  such  that 
the  acquisition  by  the  Plan  of  such 
centers  and  the  leaseback  to  GM  were 
exempt  from  the  prohibited  transaction 
provisions  under  section  408(e)  of  the 
Act.-^ 

As  of  March  31, 1994,11  the  Plan  also 
held  the  following  securities  issued  by 
GM;  (1)  17,306,532  million  shares  of 
Class  E  stock  with  a  market  value  of 
$592.7  million:  (2)  516,425  shares  of  GM 
$1%  common  stock  with  a  market  value 
of  $27.8  million;  (3)  GM  Corp  Series  C 
Depositary  Shares  with  a  market  value 
of  $6.2  million,  and  (4)  debt  securities 
of  GMAC  with  a  market  value  of 
$3,798,000.  It  is  further  represented  that 
these  securities  constitute  “qualifying 
employer  securities,”  as  defined  in 
section  407(d)(5)  of  the  Act,  such  that 
the  acquisition  and  holding  by  the  Plan 
of  such  securities  were  exempt  from  the 
prohibited  transaction  provisions  under 
section  408(e)  of  the  Act.'“ 

3.  The  Plan  was  established  October 
1, 1950,  to  provide  normal  retirement, 
early  retirement,  disability  retirement, 
death  and  survivor  benefits,  and  other 
benefits  to  participants  and 
beneficiaries.  Effective  October  1, 1990, 
the  Plan  was  amended  to  provide  for 
increases  in  basic,  temporary,  and 
certain  supplemental  benefit  rates  for 
retirees.  It  is  represented  that  the  Plan, 
as  amended  in  October  1990,  meets  the 
Code  requirements  for  a  qualified 
pension  plan.  Subsequent  to  September 
30, 1992,  the  Plan  was  amended  to 
provide  unreduced  retirement  benefits 
for  certain  employees  who  elected 
voluntary  early  retirement. 

Benefits  provided  under  the  Plan  are 
based  generally  on  an  employee’s 
credited  service  and  vest  generally  after 
five  years.  Contributions  by  GM  to  the 
Plan  are  determined  on  the  basis  of 


*The  Department,  herein,  expresses  no  opinion  as 
to  whether  the  Training  Centers  constitute 
"qualifying  employer  real  property,"  as  defined  in 
section  407(d)(4)  of  the  Act  or  whether  the 
acquisition  and  leaseback  of  the  Training  Centers 
satisfy  the  conditions,  as  set  forth  under  section 
408(e)  of  the  Act. 

'"The  Department,  herein,  expresses  no  opinion 
as  to  whether  these  securities  constitute  “qualifying 
employer  securities,"  as  defined  in  section 
407(d)(5)  of  the  Act,  or  whether  the  acquisition  and 
holding  by  the  Plan  of  such  securities  satisfy  the 
.conditions,  as  set  forth  under  section  408(e)  of  the 
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actuarial  cost  methods  and  include 
amortization  of  prior  service  cost.  It  is 
represented  that  such  contributions  are 
made  periodically  by  GM  within  the 
limits  set  by  the  Act.  As  of  September 
30, 1991  and  1992,  the  net  assets  of  the 
Plan  available  for  benefits  totaled 
$17,953,494,000  and  $18,399,015,000 
respectively. 

4.  With  regard  to  the  net  assets  of  the 
Plan  available  to  pay  benefits,  it  is 
represented  that  the  Plan  is  significantly 
underfunded,  even  though  GM  has 
never  failed  to  make  any  funding 
payment  required  by  the  Act.  For 
purposes  of  financial  accounting,  GM 
reports  the  liabilities  of  the  Plan  in 
accordance  with  the  Statement  of 
Financial  Accounting  Standards  No.  87 
(SFAS  No.  87)  issued  by  the  Financial 
Accounting  Standards  Board.  Although 
the  Plan  was  overfunded  on  an  SFAS 
No.  87  basis  as  recently  as  1987,  it  is 
represented  that  the  liabilities  of  the 
Plan  have  doubled  over  the  last  six  (6) 
years.  As  of  December  31, 1993,  the  Plan 
was  underfunded  by  $18.3  billion.  It  is 
represented  that  the  unfunded  liabilities 
of  the  Plan  rose  60  percent  (60%)  from 
year  end  1992  to  year  end  1993,  from 
$11.4  billion  to  $18.3  billion."  It  is 
represented  that  the  major  factors 
contributing  to  this  increase  were;  (1) 
The  decline  in  interest  rates  which 
resulted  in  lower  discount  rates  that  GM 
uses  to  calculate  the  actuarial  present 
value  of  the  liabilities  of  the  Plan;  (2) 
pension  benefit  increases  as  a  result  of 
labor  negotiations:  and  (3)  the  cost  of  a 
1993  early  retirement  program  for 
certain  GM  employees. 

5.  It  is  represented  that  reducing  the 
underfunding  of  the  Plan  is  a  key 
objective  of  GM.  In  this  regard,  GM 
believes  that  it  is  imperative  to 
accelerate  the  pace  at  which  this  goal 
will  be  accomplished  before  tlie  next 
cyclical  dovmtum  in  the  automobile 
industry  anticipated  for  1997.  In  the 
opinion  of  GM,  a  significant  reduction 
in  the  underfunding  of  the  Plan  will 
improve  the  security  of  pension  benefits 
for  the  participants  and  beneficiaries.  In 
addition,  GM  believes  that  such  action 
would  strengthen  its  long-term  financial 
soundness,  its  credit  ratings,  and 


"  It  is  represented  that  the  SFAS  No.  87 
calculations  use  the  same  dates  as  those  for  plan 
years,  but  serve  as  proxy  for  calendar  year  reporting 
purposes,  as  permitted  under  the  accounting 
standard.  GM's  liability  shortfall  on  an  SFAS  No. 

87  basis  for  its  pension  plans  worldwide  was  $22.3 
billion  at  year-end  1993.  GM  maintains  that  the 
Plan’s  $18.3  billion  in  underfunding  accounts  for 
the  vast  bulk  (82%)  of  GM's  pension  underfunding. 
The  remaining  underfunded  liabilities  are  primarily 
attributable  to  two  non-U.S.  pension  programs.  It  is 
represented  that  GM’s  other  domestic  qualiHed 
deHned  benefit  plans  are  each  fully  or  nearly  fully 
funded  on  an  SFAS  No.  87  basis. 


decrease  the  cost  of  debt  and  improve 
access  to  equity  capital  both  for  GM  and 
GMAC.'2 

Generally,  in  order  to  correct  the 
unfunded  liability  of  its  main  U.S. 
plans,  GM  has  revised  the  mortality 
assumptions  in  such  plans  to  more 
closely  reflect  recent  actual  experience. 
Further,  effective  for  1993,  GM  has 
lowered  the  asset  earnings  rate 
assumption  for  its  main  U.S.  plans. 

With  regard  to  funding,  GM’s  Board 
decided  in  1992  to  substantially 
improve  the  funded  status  of  GM’s 
pension  plans  by  the  end  of  the  decade. 
In  this  regard,  during  1992  and  1993, 

GM  contributed  more  to  such  plans  than 
was  required  by  law  and  will  continue 
to  contribute  additional  amounts  above 
those  required  in  1994  and  future  years. 
Specifically,  given  current  estimates  GM 
anticipates  that  contributions  of  over 
$20  billion  will  be  required  to 
sufficiently  fund  the  Plan  which  is  the 
subject  of  this  exemption  request.  GM 
maintains  that  it  has  significant 
competing  cash  needs  and  that  not  all 
cash  generated  by  its  operations  can  be 
used  to  fund  the  Plan. 

Contributions  of  Cash  and  Class  E  Stock 

6.  In  order  to  help  correct  the  Plan’s 
unfunded  liability,  GM  proposes  to 
contribute  in  kind  to  the  Plan  shares  of 
Class  E  stock  and  $4  billion  dollars  in 
cash.  In  this  regard,  it  is  proposed  that 
the  Plan  receive  all  of  the  remaining  222 
million  unissued  shares  of  Class  E  stock, 
less  approximately  45  million  shares 
reserved  for  conversion  of  GM’s  Series 
C  Preference  Stock,  or  approximately 
177  million  shares.'^  If  the  number  of 
shares  available  for  contribution  to  the 
Plan  falls  below  177  million,  GM  has 
agreed  to  increase  the  cash  contributed 
by  an  amount  equal  to  the  shortfall  (the 
difference  between  177  million  and  the 
number  of  shares  actually  contributed 


'^GM  believes  that  accelerating  the  funding  of  the 
Plan  will  also  help  reduce  the  exposure  of  the  PBGC 
to  liability  for  certain  benefits  of  the  Plan  which  are 
guaranteed. 

'^It  is  represented  that  GM  regularly  issues  Class 
E  stock  to  certain  401(k)  and  stock  option  plans 
maintained  for  employees  of  GM  and  its  affiliates. 
As  a  result,  it  is  possible  that  at  the  time  of  the 
contribution  the  remaining  number  of  unissued 
nonreserved  shares  of  Class  E  stock  will  be  less  than 
the  177  million  shares  specifically  referenced  in  the 
PBGC  Agreement,  discussed  below.  GM  or  EDS 
contemplates  purchase  of  approximately  9  million 
shares  of  Class  E  stock  currently  held  by  the 
General  Motors  Retirement  Program  for  Salaried 
Employes.  In  the  event  such  sale  is  consummated. 
GM  may  use  some  or  all  such  shares  to  bring  the 
number  of  shares  contributed  to  the  Plan  up  to  177 
million.  Any  remaining  shares  may  then  be  added 
to  the  stock  portion  of  the  contribution  up  to  a  total 
of  186  million.  It  is  represented  that  the  additional 
contributed  shares  of  Class  E  stock  will  be  treated 
in  the  same  manner  as  the  177  million  shares  under 
the  PBGC  Agreement. 


times  the  per  share  value  of  the 
contributed  stock  at  the  time  of 
contribution  or  a  weighted  average  price 
if  the  stock  is  not  contributed  on  a 
single  date)  >‘*.  GM  estimates  that,  based 
on  the  per  share  market  price  as  of  June 
9, 1994,  the  value  of  the  cash  and  Class 
E  stock  proposed  to  be  contributed  is 
approximately  $10  billion.  It  is 
represented  that  the  contribution  of  cash 
and  the  Class  E  stock  will  in  the 
aggregate  immediately  reduce  the 
underfunding  of  the  Plan  by  over  40 
percent  (40%)  on  the  basis  of  SFAS  No. 
87. 

7.  GM  has  issued  three  classes  of 
publicly-held  common  stock  with  the 
following  number  of  shares  issued  and 
outstanding,  as  of  December  31, 1993; 

(a)  718,652,709  shares  of  $1%  par  value 
common  stock;  (b)  89,930,845  shares  of 
Class  H  common  stock;  and  (c) 
255,763,512  shares  of  Class  E  stock. 

Each  class  of  common  stock  has 
dividend,  voting,  and  liquidation  rights, 
as  provided  in  GM’s  Restated  Certificate 
of  Incorporation,  as  amended.  No  class 
has  any  rights  to  preferential  or 
cumulative  dividends,  nor  is  the 
amount  of  dividends  payable  with 
respect  to  any  class  limited  by  either 
contract  law  or  to  any  predetermined 
amount.  The  Certificate  of  Incorporation 
authorizes  the  Board  under  certain 
terms  to  exchange  every  outstanding 
share  of  Class  E  stock  for  shares  of  GM 
$1%  par  value  stock  in  a  specified  ratio 
if  various  circumstances  arise. 

8.  While  the  Class  E  stock  which  will 
be  contributed  to  the  Plan  will  be 
unregistered.  Class  E  stock  which  is 
registered  and  issued  has  been  widely- 
held  and  actively  traded  on  the  NYSE 
for  nearly  ten  (10)  years  under  the 
symbol  GME.  Holders  of  GM  Class  E 
common  stock  have  no  direct  equity 
interest  in  EDS  nor  a  priority  claim  on 
the  assets  of  EDS,  but  rather  have 
liquidation  rights  in  the  aggregate  equity 
and  assets  of  GM.  which  include  100 
percent  (100%)  of  the  common  stock  of 
EDS.  In  the  event  of  the  liquidation, 
dissolution,  or  winding  up  of  thB 
business  of  GM,  assets  remaining  after 
payments  to  creditors  or  to  preferred  or 
preference  stockholders,  if  any,  will  be 
distributed  to  holders  of  Class  E  stock, 
as  well  as  to  holders  of  $1%  par  value 
common  stock,  and  Class  H  common 
stock,  on  a  per  share  basis  in  proportion 
to  the  respective  per  share  liquidation 
units  of  such  classes  of  stock. 

9.  For  almost  thirty  (30)  years,  EDS 
has  provided,  both  in  the  United  States 
and  in  thirty  (30)  other  countries. 


'■*The  weighted  average  price  will  be  determined 
by  Duff  &  Phelps  which  has  been  engaged  by  LIST, 
independent  fiduciary. 
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applications  of  infonnation  technology 
to  small  business,  governments,  and 
large  corporations,  including  GM  and 
the  Plan.  EDS  is  headquartered  in 
Dallas,  Texas  and  employs 
approximately  70,500  individuals  to 
provide  information  technology  at 
customer  sites  or  at  one  of  EDS’ 
nineteen  (19)  information  processing 
centers  worldwide. 

As  of  December  31, 1993,  EDS  had 
revenues  totaling  $8.6  billion,  and  a  net 
income  of  $724  million.  It  is  represented 
that  EDS  has  experienced  rapid  and 
consistent  growth.  In  this  regard,  since 
1988,  total  revenues  have  increased  by 
12  percent  (12%)  annually,  and  net 
income  has  averaged  14  percent  (14%) 
annual  growth.  Although  39  percent 
(39%)  of  the  revenues  of  EDS  in  1993 
were  attributable  to  business  with  GM 
and  its  affiliates,  it  is  represented  that 
increasingly  EDS’  business  has  become 
independent  of  GM.  In  this  regard, 
during  the  last  five  (5)  years,  ^S’ 
revenues  from  non-GM  sources  have 
increased  from  40  percent  (40%)  to  61 
percent  (61%)  of  all  revenues. 

10.  Dividends  on  Class  E  stock  are 
linked  to  the  earnings  performance  of 
EDS.  In  this  regard,  under  GM’s 
Certificate  of  Incorporation,  dividends 
on  Class  E  stock  may  be  declared  and 
paid  out  of  assets  of  GM  only  to  the 
extent  of  the  paid-in  siupliis  attributable 
to  Class  E  sto^,  phis  the  “Available 
Separate  Consolidated  Net  Income  of 
EDS”  earned  since  the  date  GM 
acquired  EDS.'^  Under  the  dividend 
pohcy  in  effect  since  1989,  but  subject 
to  alteration  by  the  Board,  the  aggregate 
annual  dividend  on  a  share  of  Class  E 
stock  is  equal  to  approximately  30 
percent  (30%)  of  the  prior  year’s 
Available  Separate  Consolidated  Net 
Income  of  EDS.  It  is  represented  that 


The  Available  Separate  Qinsolidated  Net 
Income  of  EDS  is  denned  so  as  to  require  GM  to 
make  quarterly  allocations  of  the  portion  of  its 
consolidated  net  income  earned  during  that  quarter 
that  is  attributable  to  EDS.  Such  allocations  are 
made  between  (a)  amounts  that  are  available  for  the 
payment  of  dividends  on  Class  E  stock  and  (b) 
amounts  tSat  are  available  for  the  payment  of 
dividends  on  S1V>  par  value  common  stock.  For 
each  quarterly  accounting  period,  the  proportion  of 
GM's  net  income  attributable  to  EDS  allocated  to 
amounts  available  for  the  payment  of  dividends  on 
Class  E  stock  is  equal  to  that  proportion  of  such 
earnings  that  can  be  derived  by  multiplying  those 
earnings  by  a  fraction — the  numerator  of  which  is 
the  weighted  average  number  of  shares  of  GM  Class 
E  stock  outstanding  during  the  period,  and  the 
denominator  of  which  is  a  number  initially 
established  by  the  CM  Certiricate  of  Incorporation. 
At  the  discretion  of  the  Board,  as  appropriate,  the 
number  in  the  denominator  from  time  to  time 
decreases  as  shares  of  Class  E  stock  are  purchased 
and  increases  as  shares  are  needed  in  o^er  to  meet 
certain  requirements  of  GM's  employee  benefit 
plans.  As  of  December  1991, 1992,  and  1993,  the 
denominator  was  478  million,  479.3  million,  and 
480.9  million  shares. 


stockholders’  equity  with  respect  to 
Class  E  stock  has  efimbed  from  $1.4 
billion  in  1988  to  $3.6  billion  in  1993, 
while  dividends  have  increased  from 
$.17  per  share  to  $.40  per  share  over  the 
same  six-year  period.  Further,  the 
earnings  per  share  attributable  to  GM 
Class  E  stock  increased  by  a  compoimd 
14  percent  (14%)  per  annum  from  1988 
to  1993  when  earnings  per  share 
equaled  $1.51,  as  of  December  31, 
1993.‘6 

11.  With  respect  to  the  stock  portion 
of  the  contribution,  GM  requests 
exemptive  relief  from  the  prohibitions 
of  sections  406  and  407  of  the  Act 
because  of  its  belief,  more  fully 
discussed  below,  that  the  contribution 
would  not  meet  the  requirements  for  the 
acquisition  of  “employer  securities’’ 
imder  section  408(e)  of  the  Act.  In  this 
regard,  section  408(e)  provides,  in  part, 
that  sections  406  and  407  of  the  Act 
shall  not  apply  to  the  acquisition  or  sale 
by  a  plan  of  “qualifying  employer 
securities,”  as  defined  in  section 
407(d)(5)  of  the  Act,  if  such  acquisition 
or  sale  is  for  adequate  consideration,  no 
commission  is  charged,  and,  in  the  case 
of  a  plan  other  than  an  eligible 
individual  account  plan,  such  as  a 
defined  benefit  plan,  such  acquisition 
does  not  exceed  10  percent  (10%)  of  the 
fair  market  value  of  the  assets  of  such 
plan.  Under  section  407(d)(5)  stock  is  a 
“qualifying  employer  security,”  if  such 
stock  is  issued  by  an  employer  of 
employees  covered  by  the  plan  or  by  an 
affiliate  of  such  employer.  Section 
407(d)(5)  further  provides  that  in  the 
case  of  a  plan  other  than  an  eligible 
individu^  account  plan,  such  as  a 
defined  benefit  plem,  an  employer 
security  shall  be  considered  a 
“qualifying  employer  security,”  only  if 
such  employer  security  satisfies  the 
requirements  of  section  407(f)(1). 
Se^on  407(f)(1)  provides  that  stock 
satisfies  the  requirements  of  this 
paragraph  if  no  more  than  25  percent 
(25%)  of  the  aggregate  issued  and 
outstanding  shares  of  stock  of  the  same 
class  is  held  by  the  plan  and  at  least  50 
percent  (50%)  of  the  aggregate  amount 
of  such  shares  is  held  by  persons 
independent  of  the  issuer. 

GM  believes  that  some  portion  of  the 
Class  E  Stock  to  be  contributed  to  the 
Plan  may  be  viewed  as  “qualifying 


■‘It  is  represented  that  the  acquisition  by  the  Plan 
of  the  177  million  shares  of  Class  E  stock  will  not 
have  any  dilutive  effect  on  the  dividends  ptaid  on 
or  the  earnings  per  share  reported  for  Class  E  stoc  k, 
because  the  increase  in  the  number  of  shares  of 
Class  E  stock  outstanding  that  occurs  in  the 
numerator  of  the  fraction  discussed  in  footnote  10 
without  an  adjustment  to  the  denominator  of  such 
fraction  will  simply  reallocate  among  existing  GM 
common  shareholder  groups  the  amounts  of  GM 
earnings  available  for  payment  of  dividends. 


employer  securities”  under  the  Act 
because,  up  to  a  certain  level,  the 
contribution  would  not  violate  the 
ERISA  Limits.  GM  represents  that  the 
Plan  already  owns  17  million  shares  of 
Class  E  stock.  Assuming  receipt  of  the 
cash  portion  of  the  contribution,  GM 
maintains  that  the  Plan  could  acquire 
additional  shares  of  Class  E  stock 
without  violating  the  10  percent  (10%) 
limitation  under  section  407(a)  of  the 
Act.  However,  GM  desires  to  contribute 
a  far  larger  amoimt  of  Class  E  stock  to 
the  Plan,  with  the  result  that 
immediately  after  the  transaction  the 
Class  E  sto<^  held  by  the  Plan  would 
exceed  the  10  percent  (10%)  limitation. 

In  this  regard,  the  fair  market  value  of 
the  total  assets  of  the  Plan,  as  of  March 
31. 1994,  was  approximately  $20.7 
billion.  The  fair  market  value  of  the 
“employer  securities”  and  “employer 
real  property”  held  by  the  Plan,  as  of 
that  date,  including  the  Class  E  stock  the 
Plan  already  owns,  constitutes 
approximately  3.1  percent  (3.1%)  of  the 
fair  market  vedue  of  the  assets  of  the 
Plan.  GM  estimates  that,  assuming  the 
Plan  receives  the  cash  portion  of  the 
contribution  and  a  discount  on  the  Class 
E  stock  as  a  result  of  certain  restrictions 
applicable  to  such  stock,  the  aggregate 
value  of  “employer  securities”  and 
“employer  real  property”  held  hy  the 
Plan  immediately  sifter  the  contribution 
will  constitute  approximately  21 
percent  (21%)  of  ffie  value  of  the  totsd 
assets  of  the  Plan. 

The  applicant  further  notes  that  the 
number  of  shares  of  Class  E  stock  which 
GM  intends  to  contribute  to  the  Plan 
may  violate  the  25  percent  (25%) 
limitation  under  section  407(f)  of  the 
Act.  It  is  represented  that  there  were 
255,763,512  shares  of  Class  E  stock 
issued  smd  outstanding,  as  of  December 
31, 1993.  If  GM  contributes  177  million 
shares  of  Class  E  stock,  those  shares 
plus  the  17  million  shares  the  Plan 
already  owns  would  boost  the  Plan’s 
holding  to  approximately  194  million 
shares.  Accordingly,  it  is  anticipated 
that  immediately  after  the  transaction, 
the  Plan  would  hold  approximately  45 
percent  (45%)  of  all  the  then  issued  and 
outstanding  shares  of  Class  E  stock. 

Further,  it  is  represented  that  several 
other  plans  sponsored  by  GM  or  its 
affiliates  held,  as  of  January  31, 1994,  in 
the  aggregate,  some  47.1  million  shares 
of  Class  E  stock.  If  the  contribution  was 
made  pursuant  to  an  exemption  granted 
by  the  Department,  it  is  estimated  that 
the  shares  of  Class  E  stock  held  by  other 
GM  plans  would  equal  approximately 
11  percent  (11%)  of  the  then  issued  and 
outstanding  shares.  GM  believes  an 
issue  exists  as  to  whether  such  plans  are 
independent  of  the  issuer,  within  the 
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meaning  of  section  407(f)(1)(B)  of  the 
Act.  If  the  other  plans  are  not 
independent  of  the  issuer,  the  Plan’s 
acquisition  of  Class  E  stock  would 
violate  the  50  percent  (50%)  limitation 
under  section  407(f). 

Following  the  contribution  of  the 
Class  E  stock,  the  Plan  will  hold  such 
stock  for  some  period  of  time  in 
amounts  exceeding  the  ERISA  Limits 
discussed  above.  Accordingly,  GM 
requests  exemptive  relief  from  sections 
40D(a)(2)  and  407  of  the  Act  for  the 
continued  holding  of  the  Class  E  stock 
until  UST  determines  that  it  is 
appropriate  to  dispose  of  such  stock  on 
behalf  of  the  Plan. 

Agreement  With  PBGC  and  Use  of 
Credit  Balance 

12.  Pursuant  to  an  agreement  in 
principle  executed  on  May  9, 1994,  GM 
and  the  PBGC  agreed  upon  terms 
respecting  both  the  timing  and  use  of 
credit  balances  in  the  Plan’s  funding 
standard  account  that  will  result  from 
the  contribution.  Under  the  general 
terms  of  this  agreement,  the 
contribution  of  the  approximately  $10 
billion  combined  value  of  cash  and 
Class  E  stock  will  be  credited  to  the 
Plan’s  funding  standard  account.  A  cash 
and  stock  credit  balance  would  be 
established  for  the  Plan  representing  the 
value  of  such  cash  and  Class  E  stock.  It 
is  represented  that  the  actual 
contribution  of  the  cash  and  Class  E 
stock  may  not  occur  all  at  one  time  but 
will  be  completed  by  September  30, 
1995.  In  this  regard,  GM  contributed  on 
July  27, 1994,  $2.5  billion  in  cash  to  the 
Plan  and  on  September  19, 1994,  GM 
contributed  an  additional  $750  million. 

It  is  anticipated  that  before  the  end  of 
1994,  GM,  at  its  election,  may  contribute 
another  $750  million  to  the  Plan.  If  this 
exemption  is  granted,  GM  has  the 
option  to  consider  such  cash 
contributions  as  part  of  the  proposed  $4 
billion  contribution  in  cash  to  the  Plan 
required  under  the  PBGC  Agreement,  or, 
at  its  discretion,  GM  may  elect  to  make 
an  additional  payment  of  $4  billion  in 
cash  to  the  Plan. 

This  contribution  will  be  in  excess  of 
the  minimum  funding  requirements  of 
the  Act  and  the  Code.  Under  the  normal 
operation  of  the  minimum  funding 
account,  the  credited  value  of  such 
contribution  would  reduce  in  the  year 
contributed  the  amount  that  GM  is 
otherwise  required  to  contribute  to  the 
Plan.  Further,  if  the  credits  were  not 
utilized  in  any  given  year,  GM 
ordinarily  would  be  able  to  use  the 
resulting  credit  balance,  with  interest 
thereon,  in  succeeding  years  because  the 
contribution  had  not  previously  been 


applied  to  meet  its  minimum  funding 
obligations. 

However,  pursuant  to  the  agreement 
between  GM  and  the  PBGC,  GM  has 
agreed  to  defer  for  two  (2)  years  the  use 
of  the  credit  balance  arising  from  the 
contribution  and,  thereafter,  to  phase  in 
full  access  by  GM  to  the  credit  balance 
in  the  Plan’s  funding  standard  account. 
This  approach  is  designed  to  assure  that 
the  Plan  will  continue  to  receive 
contributions  substantially  in  excess  of 
those  to  which  it  would  otherwise  be 
entitled. 

The  terms  of  the  PBGC  Agreement 
contemplate  that  the  contribution  of 
cash  and  shares  of  the  Class  E  stock  to 
be  made  in  1994  and  1995  would  be 
in  addition  to  the  satisfaction  by  GM  of 
its  statutory  funding  requirements  to  the 
Plan.  For  1994,  GM  could  not  credit  any 
of  the  amounts  contributed  pursuant  to 
the  PBGC  Agreement  towards  satisfying 
its  statutory  funding  requirements. 
Before  1997,  GM  could  use  only  the 
interest  generated  by  the  cash  portion  of 
the  contribution  to  offset  its  funding 
requirements.  Starting  in  1997  and 
continuing  forward,  GM  could  use  all  of 
this  cash  credit  balance  subject  to  one 
limitation.  A  credit  balance  reserve  is 
maintained  in  the  Plan  consisting  of  the 
cash  credit  balance  or  cash  generated 
from  stock  that  has  been  sold  in  an 
amount  equal  to  at  least  25  percent 
(25%)  of  the  contributed  value  of  any 
remaining  unsold,  contributed  Class  E 
stock  for  so  long  as  the  then  current 
value  of  Class  E  stock  or  other  shares 
(“employer  securities”  or  non-employer 
securities  exchanged  for  Class  E  stock) 
exceeds  the  ERISA  Limits.  This 
restriction  will  expire  on  October  1. 
2003,  if  the  Class  E  stock  has  been 
exchanged  for  non-employer  securities. 
The  balance  of  available  credits  without 
regard  to  this  limitation  could  be  used 
by  GM  without  restriction  starting  in 
2004  and  continuing  in  later  years. 

Beginning  in  1999  and  continuing 
imtil  2004,  GM  will  have  access 
annually  to  an  amount  of  up  to  $1.5 
billion  of  the  stock  credit  balance 
generated  by  the  stock  which  has  been 
sold.  Any  unused  portion  of  this  $1.5 
billion  can  be  carried  forward  with 
interest  to  future  years  and  could  be 
used  in  addition  to  amounts  otherwise 
allowed. 

There  are  two  exceptional 
circumstances  which  if  they  arise  will 
permit  GM  access  to  greater  amounts  of 
the  cash  and  stock  credit  balances  than 
the  amounts  described  above.  First,  if  a 


‘■'Because  the  reporting  year  for  the  Plan  runs 
from  October  1st  through  the  following  September 
30th,  reference  to  year  (e.g.)  1994  means  Plan  year 
1993;  1995  means  Plan  year  1994,  etc. 


new  law  is  passed  which  increases  GM’s 
funding  obligations,  then  GM  will  have 
access  to  an  additional  amoimt  of  the 
cash  and  stock  credit  balances  each  year 
to  satisfy  such  increase  generated  by  the 
legislation.  From  1996  through  2000,  the 
additional  amounts  from  the  cash  and 
stock  balances  available  would  be  the 
lesser  of  $750  million  per  year  or  the 
amount  of  the  legislative  increase  in  the 
minimum  funding  account.  Thereafter, 
GM  would  have  access  to  the  lesser  of 
$950  million  per  year  or  the  amount  of 
the  legislative  increase  in  the  minimum 
funding  account. 

Second,  starting  in  1997,  if  GM 
experiences  a  “bad”  year  in  which 
losses  from  its  North  American 
Operations  exceed  $1.5  billion  and  its 
cash  falls  below  $3  billion,  GM  can 
access  up  to  an  additional  $1  billion  of 
the  credit  balances  that  year;  subject  to 
a  cap  of  no  more  than  $2  billion  in  any 
five  (5)  year  period.  In  any  subsequent 
“good”  year  in  which  GM’s  profits  from 
its  North  American  Operations  exceeds 
$1  billion,  the  available  credit  balances 
would  be  reduced  by  the  additional 
amount  used  in  the  prior  “bad”  year.  In 
effect,  GM  would  be  able  to  access  the 
available  credit  balances  from  a  future 
“good”  year  to  use  in  a  “bad”  year.  In 
addition,  within  five  (5)  years  after  GM 
takes  any  credits  in  a  “bad”  year,  the 
remaining  credit  balances  will  be 
reduced  by  a  corresponding  amount. 

Subject  to  these  annual  caps,  the 
actual  amount  of  the  stock  credit 
balance  available  to  GM  will  depend  on 
whether  the  Plan  continues  to  hold 
contributed  Class  E  stock  (or  other 
“employer  securities”  exchanged  for 
such  stock)  above  the  ERISA  Limits.  For 
purposes  of  this  determination,  the 
contributed  Class  E  stock  (or  other 
“employer  securities”  exchanged  for 
such  stock)  would  be  valued  at  the 
lesser  of  the  contributed  value  (plus 
interest)  or  the  then  current  fair 
market  value  of  such  stock. 

In  this  regard,  for  as  long  as  the  value 
of  the  Class  E  stock  in  the  Plan  (or  other 
“employer  securities”  exchanged  for 
such  stock)  exceeds  the  ERISA  Limits, 
GM’s  access  to  the  stock  credit  balance 
will  be  limited  to  an  amoimt  equal  to 
the  value  of  the  contributed  Class  E 
stock  that  has  been  sold.  For  purposes 
of  this  provision,  the  value  of  Class  E 
stock  t^t  has  been  sold  is  defined  to 
mean  the  lesser  of  the  contributed  value 
of  the  sold  Class  E  stock  (plus  interest) 


‘*“Cash”  Is  defined  as  U.S.  Automotive  cash  and 
marketable  securities  (excluding  EDS  and  GMHE)  as 
currently  defmed  by  U.S.  GAAP  as  measured  on 
December  31  of  that  year. 

■*It  is  represented  that  interest  will  be  computed 
at  the  Plan's  funding  standard  account  rate, 
currently  9%. 
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or  the  actual  proceeds  received  upon 
sale  of  svtch  stock. 

When  the  lesser  of  the  contributed 
value  (plus  interest)  or  the  then  current 
fair  market  value  of  the  “emplo3«r 
securities”  held  by  the  Plan  constitutes 
less  than  the  ERISA  Limits,  the 
maximum  amount  of  the  stock  credit 
balance  GM  will  have  access  to  would 
be  the  value  of  the  Class  E  stock  that  has 
been  sold,  plus  75  percent  (75%)  of  the 
value  of  the  Class  E  stock  (or  “employer 
securities”  exchanged  for  such  Class  E 
stock)  still  held  in  the  Plan. 

In  the  event  the  Class  E  stock 
contributed  to  the  Plan  has  been 
exchanged  for  non-employer  securities, 
the  amomit  of  the  stock  credit  balance 
available  to  GM  will  be  75  percent 
(75%)  of  the  value  of  the  unsold  shares 
plus  the  value  of  the  stock  sold  with  a 
further  limitation  that  the  total  amount 
of  the  credit  balance  related  to  unsold 
securities  that  can  be  used  by  CM  may 
not  exceed  10  percent  (10%)  of  the  then 
fair  market  value  of  the  assets  of  the 
Plan. 

When  Class  E  stock  (or  any  shares 
exchanged  for  Class  E  stock)  are  sold, 
the  amount  of  the  stock  credit  balance 
related  to  such  shares  shall  be  adjusted 
to  the  value  actually  received  for  such 
shares  if  the  value  received  is  less  than 
the  contributed  value  of  the  shares  plus 
interest.  If  the  Class  E  stock  (or  any 
shares  exchanged  for  Class  E  stock)  are 
sold  for  more  &an  the  contributed  value 
plus  interest,  any  excess  proceeds  will 
be  amortized  as  actuarial  gain.  If  GM 
uses  any  amount  of  the  stock  credit 
balance  related  to  imsold  shares,  such 
amount  shall  be  adjusted  to  reflect  the 
lower  of  (i)  contributed  value  plus 
interest  thereon  or  (ii)  the  then  current 
fair  market  value  as  of  the  date  GM 
accessed  the  stock  credit  balance.  If  the 
value  ultimately  received  for  the  shares 
with  respect  to  which  the  related 
portion  of  the  credit  balance  has 
previously  been  used  is  less  than  the 
credit  balance  utilized,  then  the  amount 
of  the  remaining  credit  balance  related 
to  the  contribution  of  Class  E  stock  shall 
be  reduced  by  the  amount  of  any  loss 
(offset  by  unamortized  gains)  which  has 
not  been  previously  amortized. 

Under  the  terms  of  the  PBGC 
Agreement,  PBGC  will  have 
responsibility  for  monitoring  GM’s 
compliance  with  the  terms  of  such 
agreement.  The  enrolled  actuary  for  the 
Plan  will  calculate  GM’s  statutory 
funding  requirements  and  certify  GM’s 
use  of  the  contribution  credit  balances. 
GM  will  also  provide  the  PBGC  with  a 
copy  of  the  actuarial  valuation  reports 
for  the  Plan  and  information  concerning 
GM’s  use  of  the  contribution  credit 
balances,  including  the  distribution  of 


the  stock  credit  balance  between  sold 
and  unsold  Class  E  stock.  GM’s 
independent  auditor  will  provide  a 
statement  to  PBGC  once  GM  utilizes  the 
financial  flexibility  provisions  described 
above. 

UST  has  engaged  Duff  &  Phelps  to 
determine  the  fair  market  value  of  the 
shares  of  Class  E  stock  as  of  the  date  of 
the  contribution  of  such  shares  to  the 
Plan.  As  requested  by  UST,  Duff  & 

Phelps  will  also  determine  the  fair 
mailcet  value  of  the  Class  E  stock  at 
various  times  required  under  the  PBGC 
Agreement. 

Future  Transfers  and  Other  Dispositions 
of  Class  E  Stock 

13.  UST,  the  independent  fiduciary 
acting  on  behalf  of  the  Plan,  has 
negotiated  registration  and  other  rights 
attendant  to  the  Plan’s  ownership  of  the 
Class  E  stock.  These  rights  are  reflected 
in  the  terms  and  conditions  as  set  forth 
in  two  agreements — the  Registration 
Rights  Agreement  and  the  Transfer 
Agreement  (the  RRA  and  the  Transfer 
Agreement)  and  give  the  Plan  the  ability 
to  sell  its  Class  E  stock  at  such  times  and 
in  such  amounts  so  as  to  balance  the 
objectives  of  diversification  and 
maximization  of  the  value  of  such  stock 
to  the  Plan,  including  maintenance  of  an 
orderly  market. 

It  is  proposed  that  these  registration 
and  transfer  rights  ^  will  apply  to  all 
Class  E  stock  held  by  the  Plan  whether 
acquired  pursuant  to  the  proposed 
contribution  in-kind  or  o^erwise  held 
by  the  Plan  at  the  time  the  exemption 
is  granted.  In  this  regard,  the  17  million 
shares  of  Class  E  sto^  held  by  the  Plan 
prior  to  the  contribution  will  be 
surrendered  to  GM  so  that  restrictions 
may  be  placed  on  such  shares.  At  the 
same  time,  a  registration  rights 
agreement  to  which  the  17  million 
shares  of  Class  E  stock  held  by  the  Plan 
are  now  subject  will  be  cancelled.  UST 
represents  t^t  the  substitution  of  the 
R^  for  the  current  registration  rights 
agreement  to  which  the  17  million 
shares  are  subject  will  not  devalue  such 
shares. 

The  RRA  contains  various  provisions 
regarding  registration  procedures, 
including  selection  of  imderwriters,  GM 
and  Plan  holdbacks  in  connection  with 
securities  offerings  effected  by  each 
other,  payment  of  registration  expenses 
and  indemnification  for  disclosure- 
related  liability.  If  the  Class  E  stock  is 
converted  or  exchanged  into  securities 
of  any  issuer  other  than  GM  in 


“For  purposes  of  the  RRA  and  the  Transfer 
Agreement,  the  term,  ‘’transfer”  means  any  offer, 
sale,  transfer,  or  other  disposition  of  the  Class  E 
stock  held  by  the  Plan. 


connection  with  a  transaction  to  which 
GM  is  a  party,  GM  will  cause  the  issuer 
of  such  securities  to  be  bound  by  all  the 
provisions  of  the  RRA,  and  such  issuer 
will  succeed  to  the  rights  and 
obligations  of  GM,  other  than  those 
relating  solely  to  GM’s  contribution  of 
the  shares  to  the  Plan.  Upon  reduction 
of  the  Plan’s  ownership  to  less  than  2 
percent  (2%)  of  the  outstanding  Class  E 
stock  the  registration  rights  will 
terminate.  Under  the  RRA,  as  long  as  the 
Plan  owms  more  than  2  i>ercent  (2%)  of 
the  outstanding  Class  E  stock,  the  Plan 
may  tremsfer  such  stock  only  under 
certain  terms  and  conditions 
summarized  in  the  paragraphs  below. 

Pursuant  to  the  RRA,  the  Plan  may 
make  two  “demand”  transfers  in  any 
twelve  (12)  month  period.  Such 
transfers  may,  at  UST’s  discretion,  be 
effected  pursuant  to  either  underwritten 
public  offerings  registered  under  the 
Securities  Act  of  1933  or  negotiated 
transactions,  whether  registered  or  not. 
The  RRA  requires  GM  to  prepare  and 
file  the  appropriate  registration 
statements  with  the  S^urities  and 
Exchange  Commission  (SEC)  upon  the 
Plan’s  “demand”  registration  and  to 
cooperate  with  the  Plan  and  the 
underwriters  in  the  registration  and 
selling  process. 

It  is  represented  that  there  will  be  no 
limit,  except  for  market  considerations, 
on  the  amount  of  Class  E  stock  that  can 
be  sold  pursuant  to  a  “demand”  transfer 
by  the  Plan.  However,  in  any  pubhc 
offering  the  lead  imderwrriters  must 
agree  to  use  their  best  efforts  to  assure 
that  no  more  than  2  percent  (2%)  of  the 
outstanding  Class  E  stock  is  transferred 
to  any  person  or  related  group.  In 
addition,  in  a  negotiated  tremsaction,  the 
Plan  may  not  tremsfer  more  than  2 
percent  (2%)  of  the  outstanding  Class  E 
stock  to  any  person  or  related  group  or 
may  not  transfer  at  all  to  any  person  or 
related  group  required  to  file  a  Schedule 
13D  imder  the  Securities  Exchange  Act 
of  1934. 

The  RRA  permits  GM  to  postpone  any 
“demand”  transfer  by  the  Plan  in  order 
that  such  transfer  not  interfere  wdth 
certain  corporate  transactions  or  if  such 
transfer  would  require  disclosure  of 
previously  non-public  information.  The 
Plan  has  also  agreed  not  to  make  any 
transfer  of  Class  E  stock  imtil  ninety  (90) 
days  after  the  completion  of  any 
underwrritten  public  offering  of  such 
stock  or  any  securities  convertible  into 
or  exchangeable  or  exercisable  for  such 
stock.  If,  as  a  result  of  such 
postponements  or  such  market 
holdbacks,  the  Plan  is  not  able  to  effect 
a  “demand”  transfer  for  a  period  of 
thirteen  (13)  months,  GM  must 
terminate  the  postponement  wdthin 
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sixty  (60)  days  of  the  Plan’s  notification 
to  GM  of  su(^  fact  and  take  all 
reasonable  actions  necessary  to  effect 
such  transfer. 

The  RRA  contains  provisions  for 
coordinating  the  registration  rights  of 
the  Pl£Ui  with  the  registration  rights 
granted  by  GM  to  other  investors, 
including  a  strategic  partner  (the 
Strategic  Partner).  A  Strategic  Partner  is 
an  investor  acting  in  concert  with 
respect  to  an  investment  in  GM  and 
designated  by  the  Board  of  GM,  that 
acquires  more  than  10  percent  (10%)  of 
the  outstanding  Class  E  stock  in  a 
transaction  intended  to  achieve  a 
strategic  objective.  In  this  regard,  until 
the  earlier  of  the  date  the  Plan  reduces 
its  holdings  to  less  than  100  million 
shares  of  Class  E  stock  or  the  fifth 
anniversary  of  the  contribution  of  such 
stock  to  the  Plan  by  GM,  the  Plan’s  right 
to  a  “demand”  transfer  will  take  priority 
over  any  “demand”  registration  rights 
granted  to  the  Strategic  Partner.  In 
addition,  until  the  Plan  reduces  its 
holdings  to  less  than  25  million  shares 
of  Class  E  stock,  the  Plan  may  elect  to 
participate  in  any  “demand” 
registration  requested  by  the  Strategic 
Partner  on  an  equal  basis.  After  the  Plan 
has  reduced  its  holdings  of  Class  E  stock 
to  less  than  25  million  shares,  it  may 
participate  in  any  Strategic  Partner 
“demand”  registration.  However,  if 
there  is  a  limit  on  the  number  shares  of 
Class  E  stock  included  in  such 
registration,  those  of  the  Strategic 
Partner  will  be  included  first,  but  the 
Plan’s  shares  will  have  priority  over  all 
other  holders  of  registration  rights  from 
GM. 

The  Plan  may  participate  in 
“piggyback”  registrations  in  connection 
with  underwritten  public  offerings 
initiated  by  GM  or  any  other  holder  of 
Class  E  stock  with  registration  rights, 
subject  to  customary  cutback  provisions 
and  coordination  with  such  other 
holders.  In  a  “piggyback”  registration,  if 
the  PIcm  expects  to  include  at  least  25 
percent  (25%)  of  the  total  number  of 
shares  of  Class  E  stock  in  the  offering, 
the  Plan  may  select  a  co-manager 
reasonably  acceptable  to  GM.  The 
number  of  shares  that  the  Plan  may 
include  in  a  “piggyback”  registration 
may  be  limited,  if  the  lead  imderwriter 
or  co-managers  determine  that  the  total 
number  of  shares  of  Class  E  stock 
proposed  to  be  sold  will  adversely  affect 
the  marketability  of  the  offering.  In  this 
regard,  the  shares  that  GM  proposes  to 
sell  will  take  priority.  Until  the  earlier 
of  the  date  the  Plan  reduces  its  holdings 
of  Class  E  stock  to  less  than  100  million 
shares  or  the  seventh  anniversary  date 
of  the  initial  contribution,  the  Plan’s 
shares  will  take  priority  over  those  of 


any  other  holder  of  registration  rights, 
including  the  Strategic  Partner.  Until 
the  Plan  reduces  its  holdings  of  Class  E 
stock  to  less  than  25  million  shares,  the 
Plan’s  shares  and  those  held  by  the 
Strategic  Partner  (who  owns  at  least  25 
million  shares)  will  be  included  in  the 
offering  on  a  pro  rata  basis  after  the 
shares  of  GM  and  before  the  shares 
proposed  to  be  sold  by  other  holders  of 
registration  rights. 

If  the  Plan  has  reduced  its  ownership 
of  Class  E  stock  to  below  7.5  percent 
(7.5%)  on  a  fully  diluted  basis, 
excluding  employee  stock  options  and 
similar  rights,  the  Plan  may  tender  into 
third-party  tender  offers  for  such  stock. 
However,  at  any  time  while  the  Plan 
holds  more  than  7.5  percent  (7.5%)  of 
the  Class  E  stock,  it  may  tender  or  “put” 
such  stock  only  under  certain 
conditions.  Those  conditions  center 
aroimd  whether  GM  has  in  effect  a 
stockholders  rights  plan.  If  a 
stockholders  rights  plan  has  not  been 
adopted  the  Plan  may  tender  its  shares 
of  Class  E  stock.  Generally,  however,  if 
a  stockholder’s  rights  plan  has  been 
adopted  and  remains  in  effect  during 
the  offering  (assuming  the  rights  have 
not  been  redeemed  or  revoked),  the  Plan 
may  not  tender  into  the  offer  unless 
other  conditions  are  met,  including 
GM’s  consent  to  the  tender. 

In  the  event  GM  withholds  its  consent 
and  prevents  the  Plan  from  tendering 
into  a  third-party  tender  offer  and  the 
tender  results  in  the  purchase  of  more 
than  50%  of  the  total  combined  voting 
power  of  all  outstanding  securities  of 
GM,  the  Plan  will  have  the  option  to  put 
to  GM  the  same  number  of  shares  that 
would  have  been  tendered  for  a 
purchase  price  in  cash  equal  to  the  price 
per  share  offered  in  the  tender.  In  the 
event  the  consideration  offered  in  the 
tender  was  payable  in  a  form  other  than 
cash,  the  RRA  provides  procedures  for 
valuing  such  consideration  for  purposes 
of  the  Plan’s  put  option. 

In  addition  to  the  transfers  described 
in  the  paragraphs  above,  the  Plan  under 
the  RRA  is  also  permitted  to  transfer 
Class  E  stock:  (1)  Pursuant  to  Rule  144 
under  the  Securities  Act  of  1933  after 
the  Plan  has  reduced  its  ownership  to 
less  than  50  million  shares  of  such 
stock,  subject  to  certain  volume 
limitations;  (2)  pursuant  to  Rule  144  of 
the  Securities  Act  of  1933  after  the  Plan 
has  reduced  its  holdings  of  Class  E  stock 
to  less  than  25  million  shares,  subject  to 
certain  volume  limitations  only  if  the 
Plan  is  then  an  affiliate  of  GM;  (3)  to  GM 
or  any  of  its  subsidiaries  or  to  any 
employee  benefit  plan  sponsored  by  GM 


or  its  affiliates;  21  and  (4)  pursuant  to 
mergers  or  consolidations  in  which  GM 
or  a  subsidiary  is  a  constituent 
corporation. 

14.  Certain  additional  restrictions  will 
be  imposed  on  the  Plan’s  ability  to 
transfer  the  Class  E  stock  under  the 
terms  of  the  Transfer  Agreement.  Unlike 
the  RRA,  restrictions  on  transfer 
contained  in  the  Transfer  Agreement  are 
only  effective  between  GM  and  the  Plan. 
These  restrictions  will  be  modified  or 
terminated  at  various  times  depending 
on  the  occurrence  of  certain  events. 

In  this  regard,  until  the  Class  E  stock 
is  converted  into  or  exchanged  for 
shares  of  capital  stock  of  EDS  in  a 
transaction  that  results  in  GM  no  longer 
controlling  EDS  (the  Split-Off),  the  Plan 
will  not  be  permitted  to  transfer  more 
than  5  percent  (5%)  of  the  total  value  of 
Class  E  stock  then  outstanding  to  any 
foreign  person,  as  defined  in  the  Code. 
Further,  until  185  days  after  the 
effective  date  of  the  Split-Off,  the  Plan 
may  not  transfer  Class  E  stock  to  any 
person  or  related  group  that  would,  as 
a  result  of  such  transfer,  own  40  percent 
(40%)  or  more  of  the  outstanding  Class 
E  stock.  Under  certain  circumstances 
after  the  Split-Off,  the  Plan  may  not 
transfer  any  Class  E  stock  if,  as  a  result, 
the  Plan  would  own  less  than  50 
percent  (50%)  of  the  Class  E  stock  that 
it  owned  immediately  after  it  received 
notice  fi’om  GM  of  the  Split-Off.  From 
the  date  of  the  initial  contribution  until 
the  second  anniversary  of  the  Split-Off, 
unless  EDS  announces  a  merger  with 
one  or  more  corporations,  the  Plan  may 
not  transfer  Class  E  stock  to  any  person 
or  related  group,  if,  as  a  result,  such 
person  or  group  would  own  5  percent 
(5%)  or  more  of  the  Class  E  stock  then 
outstanding. 

15.  In  managing  the  Class  E  stock, 

UST  anticipates  liquidating  such  shares 
over  time  in  a  prudent  and  orderly 
fashion  in  accordance  with  the  terms  of 
the  RRA  and  the  Transfer  Rights 
Agreement.  Such  dispositions  may 
result  from  sales  or  exchanges  of  the 
Class  E  stock  between  the  Plan  and  GM 
or  its  affiliates,  or  certain  defined 
contributions  plans  sponsored  by  GM  or 
its  affiliates,  or  the  exercise  of  the  put 
option  held  by  the  Plan  pursuant  to  the 
terms  of  the  RRA.  It  is  represented  that 
the  amoimt  received  by  the  Plan  upon 
any  sale  or  exchange  of  Class  E  stock 

GM  represents  that  only  defined  contribution 
plans  niaintained  by  GM  or  its  affiliates  will  be 
involved  in  such  transfers  and  that  the  purchase 
price  paid  will  be  at  the  prevailing  price  for  such 
stock  on  the  NYSE.  In  this  regard,  the  Department 
notes  that  no  relief  is  proposed  herein  for  the 
acquisition  of  Class  E  stock  by  defmed  contribution 
plans  maintained  by  GM.  However,  relief  for  such 
transactions  may  be  provided  by  section  408(e)  of 
the  Act. 
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with  GM  or  its  afliliates  will  be  for  no 
less  than  "adequate  consideration” 
within  the  meaning  set  forth  in  section 
3(18)  of  the  Act,  and  the  amount 
received  by  the  Plan  upon  any  sale  of 
Class  E  stock  to  a  defined  contribution 
plan  maintained  by  GM  or  its  affiliates 
will  be  the  prevailing  price  for  such 
stock  on  the  NYSE.  GM  requests  relief 
under  section  406  of  the  Act  in 
connection  with  such  transactions. 

In  the  case  of  dispositions  to  defined 
contribution  plans  maintained  by  GM,  it 
is  represented  that  the  trustee  of  such 
plan  will  acquire  Class  E  stock  only  for 
the  purposes  of  satisfying  demand 
created  by  the  plan’s  participants.  Any 
Class  E  stock  so  acquired  by  the  defined 
contribution  plan  will  be  allocated  to 
participants  accounts.  The  transactions 
in  which  plan  participants  acquire  Class 
E  stock  will  be  registered  under  SEC 
form  S-8  and,  thus,  the  ability  to  resell 
such  shares  will  not  be  restricted  in  any 
way. 

16.  The  Class  E  stock  to  be 
contributed  by  GM  will  be  acquired  and 
managed  on  behalf  of  the  Plan  by  UST. 
UST  has  been  appointed  to  serve  as 
independent  fiduciary  on  behalf  of  the 
Plan  with  respect  to  the  acquisition  of 
the  Class  E  stock  and  will  also  serve  as 
trustee  of  the  Plan  with  sole  discretion 
respecting  the  management  and 
disposition  of  the  Class  E  stock  after  the 
acquisition. 

It  is  represented  that  neither  GM  nor 
any  of  its  subsidiaries  has  any 
ownership  interest  in  UST  or  in  any  of 
its  affiliates.  Further,  it  is  represented 
that  UST  is  independent  of  GM  in  that 
neither  UST  nor  any  of  its  affiliates 
performed  any  services  for  GM,  as  of  the 
date  the  application  was  filed. 

UST  represents  that  it  is  qualified  to 
serve  as  independent  fiduciary  and 
trustee  on  behalf  of  the  Plan  with 
respect  to  the  proposed  transactions.  In 
this  regard,  UST  represents  that  it  has 
provided  investment  management  and 
trust  services  to  plans,  institutions, 
endowments,  foundations,  and 
individuals  for  the  past  150  years.  In 
addition  to  its  investment  management 
expertise,  UST  has  extensive  experience 
in  providing  asset  allocation,  trading 
strategy,  investment  advisory,  and 
broker-dealer  services.  In  this  regard, 
UST  represents  that  it  currently  has 
under  discretionary  management  more 
than  $30.5  billion  in  assets  and  more 
than  $241  billion  in  assets  under  non¬ 
discretionary  custodianship.  It  is 
represented  that  UST  has  extensive 
experience  with  the  prudent  acquisition 
and  management  of  “employer 
seciuities,”  pursuant  to  the  provisions 
of  Act.  It  is  further  represented  that  UST 
employs  a  staff  of  professionals  who 


have  actually  managed  "employer 
securities”  for  plans  in  diverse 
situations,  including  ESOP-financed 
leveraged  buy-outs,  proxy  voting,  and 
other  matters. 

Under  the  terms  of  its  engagement, 
UST  has  sole  and  exclusive  authority 
and  responsibility  to  act  on  behalf  of  the 
Plan  to:  (1)  Negotiate  with  GM  the  terms 
and  conditions,  including  registration 
rights,  under  which  the  Class  E  stock 
may  be  acquired  and  held  by  the  Plan; 
(2)  determine  whether  the  Plan  should 
acquire  the  Class  E  stock  on  such  terms 
ai.d  conditions;  (3)  prepare  and  issue  to 
the  Plan  a  report  containing  its 
reasoning  and  conclusions  as  to  the 
propriety  under  the  Act  of  acquiring  and 
holding  the  Class  E  stock;  and  (4) 
determine,  with  the  assistance  of  Duff  & 
Phelps,  the  fair  market  value  of  the 
Class  E  stock  contributed  to  the  Plan 
and  determine  the  fair  market  value  of 
such  stock  at  various  times  pursuant  to 
the  terms  of  the  PBGC  Agreement. 

It  is  represented  that,  after  the 
contribution  of  the  Class  E  stock  by  GM 
to  the  Plan,  such  contributed  stock 
together  with  any  other  shares  of  Class 
E  stock  owned  by  the  Plan,  will  be  held 
in  a  separate  trust  for  which  UST  has 
agreed  to  serve  as  trustee.  As  trustee,  it 
is  represented  that  UST  will  have  sole 
discretionary  control  respecting  the 
management  and  disposition  of  all  the 
Class  E  stock  in  such  trust  and  will 
exercise  all  voting  and  other  rights 
attendant  to  ownership  of  the  shares. 
With  regard  to  disposition  of  the  Class 
E  stock,  UST  may  need  to  retain  a 
broker  or  other  service  provider.  It  is 
represented  that  such  service  provider 
will  not  be  an  affiliate  of  UST  or  GM  or 

its  affiliates.22 

UST  is  authorized  to  engage  outside 
advisors  to  assist  in  the  performance  of 
its  duties.  In  this  regard,  UST  has 
engaged  the  law  firm  of  Jones,  Day, 
Reavis  &  Pogue  to  advise  it  and  to  serve 
as  legal  counsel.  UST  has  engaged  the 
services  of  Goldman,  Sachs  &  Company 
(Goldman)  as  its  financial  advisor  to  aid 
in:  (1)  Evaluating  market-related  issues 
with  respect  to  the  Class  E  stock;  (2) 
assisting  UST  in  negotiating  the  terms 
and  conditions  of  the  acquisition  of  the 
Class  E  stock;  and  (3)  providing 
background  information  to  UST  to 
facilitate  the  determination  of  the  value 
of  Class  E  stock  at  the  time  of  the  initial 
acquisition  by  the  Plan.  UST  has  also 
retained  Duff  &  Phelps  to  furnish  at  the 
time  of  each  contribution  of  shares  of 
Class  E  stock  its  opinion  as  to  the  value 
of  such  shares  which  will  reflect  an 
appropriate  discount  from  the  trading 


^^The  applicant  represents  that  it  will  rely  in  this 
regard  on  section  408(b)(2)  of  the  Act. 


price  in  light  of:  (a)  The  number  of 
shares  being  contributed,  (b)  the  Class  E 
stock  already  owned  by  the  Plan,  and  (c) 
the  terms  and  conditions  in  certain 
agreements  with  GM,  relating  to  the 
transfer  of  such  shares.  The  dollar 
amount  of  the  25  percent  (25%)  credit 
balance  reserve  maintained  in  the  Plan 
will  be  based  on  the  value  of  the  Class 
E  stock  as  determined  by  Duff  &  Phelps 
at  the  request  of  UST  at  the  time  of  the 
contribution.  UST  also  represents  that  it 
will  engage  a  financial  advisor  to  assist 
it  in  planning  for  and  timing  the 
disposition  of  Class  E  stock  held  by  the 
Plan.  It  is  further  represented  that  GM 
and  its  affiliates  have  no  ownership 
interest  in  Goldman  or  Duff  &  Phelps, 
and  neither  party  currently  ser\’es  in 
any  capacity  for  GM. 

Because  the  marketability  and 
dividends  of  Class  E  stock  are  based  on 
the  earnings  and  financial  performance 
of  EDS,  UST  has  reviewed  the  business 
of  EDS,  as  well  as  that  of  GM.  In  this 
regard,  UST  has  reviewed  historical 
financial  information,  equity  research 
views,  and  rating  agency  views  with 
respect  to  both  GM  and  EDS. 

In  evaluating  the  proposed 
transaction,  UST  along  with  its  financial 
advisor  and  legal  counsel,  have 
reviewed  those  documents  which  it 
deemed  relevant  to  the  proposed 
contribution  of  cash  and  Class  E  stock, 
including  but  not  limited  to:  (a)  the 
Certificate  of  Incorporation  of  GM  and 
of  EDS;  (b)  the  RRA  ciurently  in  effect 
between  GM  and  the  Plan;  (c)  the  prior 
acquisitions  of  GM  securities  by  other 
plans;  (d)  the  trust  agreements  pursuant 
to  the  Master  Trusts;  (e)  the  audited 
financial  statements  of  the  Plan  for  1991 
and  1992;  (f)  the  Plan’s  annual  reports 
on  Forms  5500  for  1991  and  1992;  (g) 
other  information  provided  by  GMIMCO 
regarding  the  Plan’s  assets  held  at 
various  times  in  1993  and  1994;  (h)  an 
analysis  of  the  liquidity  needs  to  pay 
benefits  and  administrative  expenses 
over  the  next  five  (5)  years  prepared  by 
the  actuaries  of  the  Plan;  and  (i)  the 
sources  of  funds,  other  than  the  Class  E 
stock,  available  to  meet  such  liquidity 
needs.  In  addition,  UST  attended 
meetings  and  participated  in  numerous 
telephone  conversations  with  officers 
and  other  representatives  of  GM  and 
EDS  and  has  also  met  with 
representatives  of  the  PBGC  and  the 
Department. 

With  respect  to  securities  issued  by 
GM,  UST  has  reviewed  the  price, 
trading  volume  history,  and  trading 
patterns  of  both  the  Class  E  stock  and 
GM’s  $1%  par  value  common  stock. 
Specifically  with  regard  to  the  Class  E 
stock,  it  is  represented  that  UST  has 
analyzed  the  voting,  liquidity,  and 
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conversion  rights  features  of  such  stock 
and  has  considered  possible  scenarios 
which  could  result  in  alternative 
securities  being  substituted  for  the  Class 
E  stock.  Further,  UST  represents  that  it 
has  considered  the  impact  on  the  Plan 
and  has  analyzed  various  holding, 
disposition,  and  risk  management 
strategies,  under  each  of  these  scenarios. 

It  is  represented  that  UST  has  on 
several  occasions  met  with  the  named 
fiduciary  of  the  Plan  to  consider  the 
impact  of  the  contribution  of  cash  and 
Class  E  stock  on  the  Plan’s 
diversification  and  to  address  strategies 
to  assure  prudent  diversification  of  the 
Plan’s  entire  asset  holding,  including 
making  adjustments  to  the  asset 
allocation  guidelines  of  the  Plan  that  are 
appropriate  in  light  of  the  acquisition  of 
the  shares. 

17.  It  is  the  opinion  of  UST  that  it  is 
prudent  to  accept  the  contribution  of 
cash  and  shares  of  Class  E  stock  and  that 
such  shares  can  be  prudently  managed 
consistent  with  the  diversification 
requirements  of  the  Act.  Further,  for  the 
reasons  set  forth  below,  UST  has 
concluded  that  the  proposed 
contribution  of  cash  and  shares  is  not 
only  in  the  interest  of  the  Plan  and  its 
participants  and  beneficiaries  but  is  also 
protective  of  such  interests.  In  this 
regard,  (a)  the  contribution  of  cash  and 
shares  of  Class  E  stock  will  cause  an 
immediate  and  significant  reduction  in 
the  amount  of  the  Plan’s  underfunded 
liabilities  and  will  enhance  the  Plan’s 
long  tenn  ability  to  pay  benefits  to 
participants  and  beneficiaries;  (b)  under 
the  terms  of  the  PBGC  agreement,  GM 
will  continue  to  make  regular  cash 
contributions  to  the  Plan  during  the 
next  several  years;  (c)  as  EDS  has 
demonstrated  consistent  growth  in 
revenue,  income,  and  shareholder  value 
and  has  potential  to  continue  such 
success,  the  Plan’s  holding  of  the  Class 
E  stock  over  the  long  term  will  add  to 
the  value  of  the  assets  of  the  Plan;  (d) 
UST  has  determined  that  the  acquisition 
by  the  Plan  of  the  Class  E  stock  will  not 
violate  the  diversification  requirements 
of  section  404(a)(1)  of  the  Act,  even 
though  such  stock  will  represent  more 
than  20  percent  (20%)  of  the  total  value 
of  the  assets  of  the  Plan  and  will 
constitute  approximately  40  percent 
(40%)  of  the  outstanding  Class  E  stock; 

(e)  UST  has  determined  that  the  Plan’s 
ability  to  pay  benefits  and  expenses 
when  due  will  not  be  impaired  by  the 
receipt  of  the  Class  E  stock;  (f)  the  Class 
E  stock  is  widely  held  and  actively 
traded  on  an  established  securities 
market;  (g)  UST  has  negotiated  various 
transfer  rights  which  will  give  the  Plan 
sufficient  access  to  the  capital  markets 
to  permit  UST  to  prudently  manage  the 


Plan’s  holdings  of  the  Class  E  stock 
consistent  with  the  maintenance  of  an 
orderly  market,  so  as  to  minimize  the 
risk  of  the  Plan’s  continued  holding  of 
the  Class  E  stock,  diversify  the  Plan’s 
assets  by  decreasing  its  investment  in 
such  stock,  and  maximize  the  value 
such  investment;  and  (h)  to  the  extent 
the  Plan’s  receipt  of  the  Class  E  stock 
improves  GM’s  financial  strength,  the 
proposed  contribution  of  stock  wdll  also 
improve  GM’s  long  term  ability  to 
reduce  the  Plan’s  remaining 
underfunding  over  a  reasonable  period 
of  time. 

18.  In  summary,  GM  represents  that 
the  proposed  transactions  meet  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because: 

(a)  GM  will  contribute  to  the  Plan  at 
least  177  million  shares  of  Class  E  stock 
but  no  more  than  186  milHon  shares 
plus  $4  billion  in  cash,  with  at  least  $2 
billion  contributed  in  conjunction  with 
or  prior  to  the  contribution  of  the  Class 
E  stock,  and  the  remaining  $2  billion 
contributed  no  later  than  September  30, 
1995; 

(b)  If  less  than  177  million  shares  of 
Class  E  stock  are  contributed,  GM  will 
contribute  additional  cash  in  an  amount 
equal  to  the  difference  between  177 
million  and  the  number  of  shares  of 
Class  E  stock  contributed  times  the  per- 
share  value  of  such  stock  at  the  time  of 
contribution,  or  a  weighted  average 
price  if  such  stock  is  not  contributed  on 
a  single  date; 

(c)  UST,  an  independent  qualified 
fiduciary,  or  a  successor  independent 
fiduciary  acceptable  to  the  PBGC 
represents  the  Plan’s  interests  for  all 
purposes  with  respect  to  the  Class  E 
stock  and  will  determine  prior  to 
entering  into  any  of  the  transactions, 
that  each  such  transaction,  including 
the  contribution  of  the  Class  E  stock,  is 
in  the  interest  of  the  Plan; 

(d)  UST  will  negotiate  and  approve 
the  terms  of  any  of  the  transactions 
between  the  Plan  and  GM  or  its  affiliates 
or  certain  defined  contribution  plans 
sponsored  by  GM  or  its  affiliates; 

(e)  UST  will  manage  the  holding  and 
disposition  of  the  Class  E  stock  and  will 
take  whatever  action  it  deems  necessary 
to  protect  the  rights  of  the  Plan; 

(f)  The  terms  of  any  of  the 
transactions  between  the  Plan  and 
parties  in  interest  will  be  no  less 
favorable  to  such  Plan  than  terms 
negotiated  at  arm’s  length  under  similar 
circumstances  with  unrelated  third 
parties; 

(g)  A  credit  balance  reserve  is 
maintained  in  the  Plan  consisting  of  the 
cash  credit  balance  or  cash  generated 
from  stock  that  has  been  sold  in  an 
amount  equal  to  at  least  25  percent 


(25%)  of  the  contributed  value  of  the 
Class  E  stock  which  remains  unsold  in 
the  Plan,  for  so  long  as  such  stock  or  any 
securit  3S  received  in  exchange  exceeds 
the  percentage  limitations  described  in 
section  407(a)  and  407(f)  of  the  Act; 

(h)  An  independent  qualified 
appraiser  will  determine  the  fair  market 
value  of  the  Class  E  stock  contributed  to 
the  Plan,  as  of  the  date  such  shares  are 
contributed,  and  will  determine  the  fair 
market  value  of  the  Class  E  stock  at 
various  times  as  required  imder  the 
PBGC  agreement; 

(i)  With  respect  to  any  sale  or 
exchange  of  Class  E  stock  by  the  Plan  to 
GM  or  its  affiliates  or  to  any  defined 
contribution  plans  sponsored  by  GM  or 
its  affihates,  no  commission  or  fee  will 
be  charged  to  or  paid  by  the  Plan; 

(j)  Any  sale  or  exchange  of  Class  E 
stock  between  the  Plan  and  GM  or  its 
affiliates  will  be  for  no  less  than 
“adequate  consideration’’  within  the 
meaning  set  forth  in  section  3(18)  of  the 
Act,  and  any  sale  of  Class  E  stock  by  the 
Plan  to  a  defined  contribution  plan 
sponsored  by  GM  or  its  affihates  will  be 
at  the  prevailing  price  for  such  stock  on 
the  NYSE; 

(k)  The  Plan  will  incur  no  fees,  costs, 
or  other  charges  or  expenses  as  a  result 
of  its  participation  in  any  of  the 
transactions; 

(l)  In  the  opinion  of  UST,  the 
contribution  of  cash  and  shares  of  Class 
E  stock  will  cause  an  immediate  and 
significant  reduction  in  the  amount  of 
the  Plan’s  underfunded  liabilities  and 
will  enhance  the  Plan’s  long  term  ability 
to  pay  benefits  to  participants  and 
beneficiaries; 

(m)  The  Plan’s  holding  of  the  Class  E 
stock  over  the  long  term  will  add  to  the 
value  of  the  assets  of  the  Plan; 

(n)  UST  has  determined  that  the 
acquisition  by  the  Plan  of  the  Class  E 
stock  will  not  violate  the  diversification 
requirements  of  the  Act,  and  the  Plan’s 
abiUty  to  pay  benefits  and  expenses 
when  due  will  not  be  impaired  by  the 
receipt  of  the  Class  E  stock; 

(o)  The  Class  E  stock  is  widely  held 
and  actively  traded  on  an  established 
securities  market;  and 

(p)  The  Plan  will  have  sufficient 
access  to  the  capital  markets  to  permit 
UST  to  prudently  manage  the  Plan’s 
holdings  of  the  Class  E  stock  in  order  to 
maximize  the  value  of  such  investment. 

Notice  to  Interested  Persons 

Included  among  those  persons  who 
may  be  interested  in  the  pendency  of 
the  requested  exemption  are  all  active 
GM  employees  participating  in  the  Plan, 
all  retired  or  separated  participants 
either  receiving  or  entitled  to  receive 
benefits  firom  the  Plan,  all  beneficiaries 
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of  deceased  participants  of  the  Plan  who 
are  receiving  or  are  entitled  to  receive 
benefits,  and  all  unions  representing 
active  GM  employees  who  participate  in 
the  Plan. 

It  is  represented  that  these  various 
classes  of  interested  persons  will  be 
notified  within  fifteen  (15)  calendar 
days  of  publication  of  the  Notice  of 
Proposed  Exemption  (the  Notice)  in  the 
Federal  Register,  either  by  mailing  first 
class  or  by  posting  a  photocopy  of  the 
Notice,  plus  a  copy  of  the  supplemental 
statement  (Supplemental  Statement),  as 
required,  pursuant  to  29  CFR 
2570.43(b)(2).  Notification  will  be 
provided  to  all  retired  or  separated 
participants  and  to  all  beneficiaries  by 
first-class  mail  at  their  last  known 
mailing  address.  Notification  will  be 
provided  to  active  participants  by 
posting  at  all  GM  locations,  in  areas  that 
are  customarily  used  for  notices  to 
employees  widi  regard  to  employee 
benefits  or  labor  relations  matters.  GM 
shall  also  seek  to  post  a  copy  of  the 
Notice  and  a  copy  of  the  Supplemental 
Statement  at  the  offices  of  the  unions 
that  represent  GM  active  employees 
who  participate  in  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8776  (This  is  not  a 
toll-free  nvunber.) 

Wilson  Sporting  Goods  Co.  401(k) 
Savings  Plan  (The  Plan) 

Located  in  Chicago,  Illinois 
(Application  No.  D-98031 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  (1)  the  past  interest- 
free  loan  to  the  Plan  (the  Loan)  by 
Wilson  Sporting  Goods  Co.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  and  (2)  the  Plan’s 
potential  repayment  of  the  Loan  upon 
the  receipt  by  the  Plan  of  payments 
under  Guaranteed  Investment  Contract 
No.  CG01314A3A  (the  GIC)  issued  by 
Executive  Life  Insurance  Company 
(Executive  Life);  provided  the  following 
conditions  are  satisfied: 

(A)  No  interest  or  expenses  are  paid 
by  the  Plan  in  connection  with  the 
transaction; 


(B)  The  Loan  will  be  repaid  only  out 
of  amounts  paid  to  the  Plan  by 
Executive  Life,  its  successors,  or  any 
other  responsible  third  party;  and 

(C)  Repayment  of  the  Loan  is  waived 
with  respect  to  the  eunount  by  which  the 
Loan  exceeds  GIC  proceeds. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  April  1, 
1994. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  a  Delaware 
Corporation  w'hich  is  headquartered  in 
Chicago,  Illinois,  is  a  wholly  owned 
subsidiary  of  Amer  Group  Ltd.,  a 
Helsinki,  Finland  Corporation.  The  Plan 
is  a  defined  contribution  plan  which 
includes  a  cash  or  deferred  arrangement 
under  section  401  (k)  of  the  Code.  The 
Plan  provides  for  Employer  matching 
contributions  and  additional  Employer 
discretionary  contributions.  As  of 
December  31, 1993,  the  Plan  had  total 
assets  of  approximately  $32,150,000. 
Currently,  there  are  approximately  1700 
participants.  Participants  are  entitled  to 
direct  the  investment  of  their  account 
balances  among  various  funds 
established  under  the  Plan’s  trust 
agreement:  The  Bond  Fund,  the 
Balanced  Fund,  the  Equity  Index  Fund, 
and  the  Fixed  Income  Fund.  In  April, 
1989,  The  American  National  Bank  and 
Trust  Company  of  Chicago,^^  as  trustee 
for  the  Plan  and  at  the  direction  of  the 
Plan’s  Employee  Benefits  Committee, 
purchased  the  GIC  on  behalf  of  the 
Plan’s  Fixed  Income  Fund.  The  GIC 
provided  a  rate  of  return  of  9.93%  per 
annuin.and  a  maturity  date  of  March  31, 
1994. 

2.  On  April  11, 1991,  Executive  Life 
was  placed  into  conservatorship  by  the 
Insurance  Commissioner  of  the  State  of 
California.  The  Employer  represents  that 
Executive  Life  was  required  to  cease 
payments  on  certain  of  its  insurance 
products,  including  the  GIC,  upon 
commencement  of  the  conservatorship. 
The  effect  of  the  conservatorship  has 
been  to  freeze  all  assets  invested  in  the 
GIC.^'*  This  freeze  has  prevented  Plan 
participants  from  exercising  the  rights 
they  would  normally  have  to  change 
investments  upon  the  maturity  of  a 
-  guaranteed  investment  contract  imder 


-’The  Northern  Trust  Company  succeeded  The 
American  Bank  and  Trust  Company  of  Chicago  as 
the  Plan’s  trustee  in  April,  1992. 

’''The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GIC  are  governed  by  the 
fiduciary  responsibility  requirements  of  Part  4, 
Subtitle  B.  Title  I  of  the  Act.  In  this  regard,  the 
Department  is  not  herein  proposing  relief  for  any 
violations  of  Part  4  which  may  have  arisen  as  a 
result  of  the  acquisition  and  holding  of  the  GIC 
issued  by  Executive  Life. 


the  Plan.25  The  Employer  represents 
that  the  Loan  was  made  in  order  to 
preserve  the  Plan’s  rights  with  respect  to 
the  GIC,  and  to  give  participants  and 
beneficiaries  the  ability  to  exercise  their 
right  to  request  investment  transfers. 
Since  the  Loan  was  not  made  for  the 
purpose  of  enabling  the  Plan  to  make 
participant  distributions,  it  is  not 
covered  by  PTE  80—26.  The  Loan,  which 
was  made  on  April  7, 1994,  was  in  the 
amount  of  $3,184,792.57,  which 
represents  the  matmity  value  of  the 
GIC,  adjusted  for  any  amounts 
previously  withdrawn  from  the  GIC  by 
the  Plan,  minus  the  $1.2  million  in 
periodic  advances  already  made  to  the 
Plan.  The  Employer  represents  that  the 
Loan  is  non-interest  bearing  and  the 
Plan  has  not  and  will  not  incur  any 
expenses  in  connection  with  the 
transaction. 

3.  Repayment  of  the  Loan  is  limited 
to  payments  made  to  the  Plcm  by  or  on 
behalf  of  Executive  Life,  or  its  successor, 
or  any  other  responsible  third  parties. 

No  other  assets  of  the  Plan  will  be 
available  for  repayment  of  the  Loan.  If 
the  payments  by  or  on  behalf  of 
Executive  Life  are  not  sufficient  to  fully 
repay  the  Loan,  the  Employer  will  have 
no  recourse  against  the  Plan,  or  against 
any  participants  or  beneficiaries  of  the 
Plan,  for  the  unpaid  amount. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 


’’Following  the  cessation  of  payments  by 
Executive  Life  with  respect  to  the  GIC,  the 
Employer  made  the  decision  to  make  periodic 
advances  to  the  Plan  as  and  when  necessary  to 
fieimit  the  Plan  to  make  distributions  to 
participants  and  beneficiaries  entitled  to 
distributions  as  a  consequence  of  termination  of 
employment  or  the  hardship  distribution  provisions 
of  the  Plan.  The  applicant  represents  that,  as  of 
February,  1994,  the  periodic  advances  to  the  Plan 
totaled  approximately  $1.2  million.  The  applicant 
also  represents  that  the  terms  of  those  periodic 
advances  satisfy  the  conditions  of  PTE  80-26  (45  FR 
28545,  April  29, 1980).  This  conditional  class 
exemption  permits  a  party  in  interest  to  make  an 
interest-free  loan  to  an  employee  benefit  plan,  and 
the  repayment  of  such  loan.  Specifically,  the 
exemption  states,  in  relevant  part,  that  effective 
January  1, 1975,  the  restrictions  of  section 
406(a)(1)(B)  and  (D)  and  section  406(b)(2)  of  the  Act 
and  the  taxes  imposed  by  section  4975(a)  and  (b) 
of  the  Code  by  reason  of  section  4975(c)(1)(B)  and 
(D)  of  the  Code,  shall  not  apply  to  the  lending  of 
money  from  a  party  in  interest  to  an  employee 
benefit  plan,  nor  to  the  repayment  of  such  loan  in 
accordance  with  its  terms,  if  no  interest  or  other  fee 
is  charged  to  the  plan,  the  loan  is  un5«cured,  and 
the  loan  proceeds  are  used  only  for  the  payment  of 
ordinary  operating  expenses  of  the  plan,  including 
the  payment  of  benefits  in  accordance  with  the 
terms  of  the  plan. 

In  this  proposed  exemption  the  Department 
expresses  no  opinion  as  to  whether  the  periodic 
advances  satisfy  the  provisions  of  PTE  80-26. 

’’The  maturity  value  is  defined  as  the  total 
amount  deposited  under  the  GIC,  plus  interest  at 
the  guaranteed  interest  rate,  through  the  date  of 
maturity. 
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the  Act  because:  (1)  The  transaction  has 
preserved  the  Plan’s  ability  to  allow 
participant-directed  investment  re¬ 
allocations;  (2)  The  Plan  has  not  and 
will  not  incur  any  expenses  with  respect 
to  the  transaction;  (3)  Repayment  of  the 
Loan  will  be  made  only  horn  amounts 
paid  to  the  Plan  by  Executive  Life,  its 
successor,  or  any  other  third  party;  (4) 

If  the  payments  by  or  on  behalf  of 
Executive  Life  are  not  sufficient  to  fully 
repay  the  Loan,  the  Employer  will  have 
no  recourse  against  the  Plan,  or  against 
any  participants  or  beneficiaries  of  the 
Plan,  for  the  unpaid  amount;  and  (5) 
Repayment  of  the  Loan  will  be  waived 
with  respect  to  the  amount  by  which  the 
Loan  exceeds  the  amount  the  Plcm 
receives  from  GIC  proceeds. 

FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

Peoples  Security  Life  Insurance 
Company  (Peoples) 

Located  in  Durham,  North  Carolina 

Commonwealth  Life  Insurance 
Company  (Commonwealth) 

Located  in  Louisville,  Kentucky 
(.Application  Nos.  D-9462  and  D-94631 

Proposed  Exemption 

Section  I.  Covered  Transactions 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to:  (1)  The  extension  of  credit  by 
Peoples  or  Commonwealth  (the 
Applicants),  the  sponsors  of  an 
investment  product  (the  Group  Annuity 
Contract  or  GAC)  in  connection  with  a 
plan’s  investment  in  the  GAC;  and  (2) 
the  reimbursement  of  Peoples  or 
Commonwealth  for  benefit  payments 
made  to  investing  plans  from  the 
cashflow  generated  by  the  investments 
in  the  plans’  Custodian  Accounts  w'hich 
are  set  up  by  a  plan  pursuant  to  the 
GAC,  or  (3)  the  reimbursement  of 
Peoples  or  Commonwealth  for  benefit 
payments  made  to  investing  plans  from 
the  proceeds  generated  by  liquidation  of 
investments  in  the  Custodial  Accounts 
upon  termination  of  the  Group  Annuity 
Contract. 


The  proposed  exemption  is  subject  to 
the  following  conditions  which  are  set 
forth  below  in  Section  II. 

Section  II.  General  Conditions 

The  relief  provided  under  Section  I  is 
available  only  if  the  following 
conditions  are  met: 

1.  The  decision  to  enter  into  the 
Group  Annuity  Contract  will  be  made 
by  a  plan  fiduciary  who  is  independent 
of  Peoples  and  Commonwealth  and  any 
affiliates  of  such  entities  (the 
Independent  Fiduciary). 

2.  Prior  to  a  plan’s  investment  in  the 
Group  Annuity  Contract,  the 
Independent  Fiduciary  for  such  plan 
receives  full  and  detailed  written 
disclosiures  of  all  features  of  the  Group 
Annuity  Contract  including  all 
applicable  premium  charges. 

3.  Neither  Peoples  nor 
Commonwealth  or  any  of  their  affiliates 
has  discretionary  authority  or  control 
with  respect  to  the  decision  to  invest 
plan  assets  in  the  investment  product 
described  herein  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(a))  with  respect  to  those 
assets. 

4.  Neither  Peoples  nor 
Commonwealth  or  any  of  their  affiliates 
exercises  any  discretion  or  renders 
investment  advice  on  behalf  of  a  plan 
with  respect  to  the  ongoing  acquisition, 
management  or  disposition  of  Custodian 
Account  assets. 

5.  Peoples  and  Commonwealth 
pro\'ide  copies  of  the  proposed  and  final 
exemption  as  published  in  the  Federal 
Register  to  each  plan  which  invests  in 

a  Group  Annuity  Contract. 

6.  The  premiums  charged  by  Peoples 
and  Commonwealth  for  the  GAC 
(including  early  termination  charges 
assessed  in  the  event  of  early  contract 
termination)  w'ill  not  be  in  excess  of 
“reasonable  compensation”  within  the 
meaning  of  section  408(b)(2)  of  the  Act 
and  will  constitute  the  only  fees  charged 
by  Peoples  or  Commonwealth  in 
connection  with  such  contract  other 
than  accrued  interest  on  unreimbursed 
benefit  pa\  ments. 

7.  Peoples  and  Commonwealth 
maintain  or  cause  to  be  maintained,  for 
a  period  of  six  years,  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (7)  of  this 
section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (a)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  Peoples  or 
Commonw'ealth  or  its  agents,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six  year  period,  and  (b)  no 
party  in  interest  other  than  Peoples  or 


Commonwealth  shall  be  subject  to  the 
civil  penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(7)  below. 

8(a)  Except  as  provided  in  section  (b) 
of  the  paragraph  and  notwithstanding 
any  provisions  of  subsections  (a)(2)  and 
(b)  of  section  504  of  the  Act,  the  records 
referred  to  in  paragraph  6  of  this  section 
shall  be  unconditionally  available  at 
their  customary  location  during  normal 
business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service  (the  Service); 

(2)  Any  fiduciary  of  an  investing  Plan 
or  any  duly  authorized  representative  of 
such  fiduciary; 

(3)  Any  contributing  employer  to  an 
investing  Plan  or  any  duly  authorized 
employee  or  representative  of  such 
employee;  and 

(4)  Any  participant  or  beneficiaxy'  of 
an  investing  Plem,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(b)  None  of  the  persons  described 
above  in  subparagraph  (2)-(4)  of  this 
paragraph  8  shall  be  authorized  to 
examine  the  trade  secrets  of  Peoples  or 
Commonwealth  or  its  affiliates  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

For  purposes  of  this  exemption, 
affiliate  means: 

(a)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person; 

(b)  Any  officer,  director  or  partner,  in 
such  other  person;  and 

(c)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

Control  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  facts 
which  are  the  subject  of  this  exemption 

Summary  of  Facts  and  Representations 

1.  Peoples  is  a  North  Carolina 
company  which  is  licensed  to  conduct 
a  life  insurance  business  in  20  states 
and  in  the  District  of  Columbia.  All  of 
its  outstanding  shares  are  owned  by 
Providian  Corporation,  a  Delaware 
holding  company  with  its  principle 
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place  of  business  in  Louisville, 

Kentucky.  As  of  December  31, 1992 
Peoples  had  statutory  assets  of 
approximately  $3.3  billion  and  statutory 
and  capital  surplus  of  approximately 
$288  million. 

2.  Commonwealth  is  a  Kentucky 
company  which  is  licensed  to  conduct 
life  insurance  business  in  37  states  and 
the  District  of  Columbia.  All  of  its 
outstanding  shares  are  owned  by 
Providian  Corporation.  As  of  December 
31, 1992,  Conunonwealth  had  statutory 
assets  of  approximately  $4.5  billion  and 
statutory  and  capital  surplus  of 
approximately  $273  million. 

3.  The  Applicants  represent  that  they 
have  developed  and  designed  a  new 
group  annuity  product  to  respond  to 
plan  demand  for  new  product 
alternatives  to  traditional  guaranteed 
investment  contracts  (GICs).  They  state 
that  traditional  GICs  provide  for  a 
guarantee  of  a  face  amoimt  and  the 
crediting  of  a  guaranteed  rate  of  return 
on  contract  deposits  and  provide  that 
such  deposits  may  be  withdrawn  upon 
request  at  book  value  to  pay  participant 
benefits.  With  a  traditional  GIC,  a  plan 
is  exposed  to  the  credit  risk  that  the 
insurer  issuing  the  GIC  may  be  imable 
to  meet  its  obligations  to  repay  contract 
deposits  and  credited  interest. 

The  Applicants  represent  that  their 
new  group  annuity  product,  the  Group 
Annuity  Contract,  allows  a  plan  to 
retain  title  to  investments  underlying  a 
plan’s  obligations  to  participants  and 
provides  assurances  that  benefits  can  be 
paid  by  the  Applicant  at  any  time  in  an 
amoimt  up  to  the  book  value  of  such 
investments. 

4.  The  Applicants  represent  that  the 
Group  Aimuity  Contracts  will  operate  as 
follows: 

The  decision  to  invest  in  a  Group 
Annuity  Contract  will  be  made  by  a 
plan  fiduciary  who  is  independent  of 
Peoples,  Conunonwealth  and  any 
affiliate  thereof.^^  The  plan  will 
establish  a  Custodian  Account  to  hold 
title  in  the  name  of  the  plan  to  a 
portfolio  of  assets  contributed  to  the 
Account  by  the  plan.  The  plan’s  trustee 
acting  as  a  custc^an,  or  a  sub¬ 
custodian,  appointed  by  such  trustee, 
will  perform  custodial  services  in 
connection  with  the  assets  including  the 
safekeeping  of  securities,  the  settlement 
of  securities  transactions,  recordkeeping 
and  the  disbursement  of  cashflow. 
Neither  Peoples,  Commonwealth  nor 
any  affiliate  thereof  will  perform 

The  Group  Annuity  Contracts  will  be  offered  to 
employee  benefit  plans  which  are  subject  to  Title 
I  of  the  Act  other  than  any  plan  established  by 
Peoples  or  Commonwealth  or  any  aililiate  thereof 
for  their  own  employees. 


administrative  services  in  connection 
with  a  Custodian  Account. 

Selection  and  management  of  the 
assets  held  in  the  Custodian  Account 
will  be  the  responsibility  of  an  investing 
plan  subject  to  investment  guidelines 
established  by  the  plan  and  agreed  to  by 
Peoples  or  Commonwealth  and 
incorporated  in  the  Group  Annuity 
Contract.  The  Applicants  represent 
that  they  will  not  provide  any 
investment  advice  to  a  plan  in 
connection  with  the  composition  of  the 
investment  portfolio  held  in  the 
Custodian  Account.  The  Applicants 
further  represent  that  they  will  not 
exercise  any  discretion  on  behalf  of  a 
plan  with  respect  to  the  ongoing 
acquisition,  management  or  disposition 
of  Custodian  Account  assets. 

5.  The  Applicants  represent  that  the 
Group  Aimuity  Contract  obligates 
Peoples  or  Commonwealth  to  make 
“benefit  payments’’  at  the  request  of  the 
contracting  plan  from  its  general 
account  in  an  amount  not  to  exceed  the 
book  value  of  the  investment  portfolio 
owned  by  the  plan.  'The  term  “benefit 
payments’’  is  defined  in  the  Group 
Annuity  Contract  to  include  benefits 
resulting  firom  a  plan  participant’s 
retirement,  death,  disability  or 
termination  of  employment,  and 
payments  resulting  from  a  participant’s 
election  to  withdraw,  borrow  or  transfer 
an  amovmt  from  the  participant’s 
account  in  accordance  with  the  terms  of 
the  plan.  Unless  a  special  contract 
option  is  elected,  “^nefit  payments’’  do 
not  include  benefit  payments  resulting 
from  employer  initiated  events  such  as 
mergers,  layofrs  or  early  retirement 
programs.  Each  Contract  further 
provides  for  Peoples  or  Conunonwealth 
to  provide  aimuities  to  participants  in 
lieu  of  such  benefit  payments  at  the 
request  of  the  plan.  At  the  plan’s  option, 
it  may  fund  benefit  payments  directly 
from  the  cashflow  29  of  the  Custodian 
Account  or  from  other  plan  investments 
in  lieu  of  requesting  benefit  payments 
from  Peoples  or  Commonweal^,  and  it 
is  emticipated  that  the  Contract  will  only 

Permissible  investments  are  those  which  are 
rated  by  at  least  one  of  the  following  rating 
agencies:  SAP,  Moody's  or  Duff  A  Phelps.  At  point 
of  purchase  of  a  security,  its  rating  must  be  at  least 
Aa3  or  AA-A  by  all  those  who  rate  the  security. 
Portfolios  will  be  constructed  and  maintained  as 
“buy  and  hold”  piortfolios.  Upon  written  mutual 
consent  of  the  plans  and  the  Applicants  additional 
securities  may  be  purchased  or  substituted  by  the 
plans.  Accounts  will  invest  only  in  U.S.  dollar 
denominated,  fixed-income  securities. 

^  As  used  herein  and  as  defined  in  the  Contract, 
the  term  “cashflow”  means  the  principal 
(repayment  of  the  face  amount  of  the  security  hy  the 
issuer  of  the  security),  interest,  dividends,  and  other 
monies  received,  other  than  liquidation  proceeds, 
with  rcsfiect  to  the  securities  held  in  the  Custodian 
Account. 


be  used  by  a  plan  to  fund  benefits  when 
the  Plan’s  normal  sources  of  funding  are 
insufficient.  Benefits  payments  are 
made  as  follows:  If  a  Plan  participant 
desires  money,  he  submits  a  request  to 
the  Plan.  If  the  benefit  payment  will  be 
made  by  Peoples  or  Commonwealth,  the 
Plan  sends  Peoples  or  Commonwealth, 
as  applicable,  a  notice  and  Peoples  or 
Commonwealth  makes  a  payment.  The 
payment  from  Peoples  or 
Commonwealth  to  the  plan  is  an 
extension  of  credit.  Cashflows  are  then 
used  to  reimburse  Peoples  or 
Commonwealth  for  the  extension  of 
credit  for  benefit  payments. 

The  maximum  amount  of  benefit 
payments  that  Peoples  or 
Commonwealth  is  obligated  to  make  is 
an  amount  equal  to  the  “book  value’’  of 
the  Custodian  Account  established  by  a 
plan  in  coimection  with  the  Group 
Annuity  Contract.  The  term  “book 
value’’  is  generally  defined  at  any  time 
as  the  (i)  initial  amoimt  of  cash  and 
book  value  of  securities  contributed  by 
the  plan  to  the  Custodian  Account,  plus 
(ii)  additional  deposits  and  (iii)  interest 
credited  for  the  period  based  on  the 
crediting  rate,  less  cash-flow  firom  the 
Account  used  to  pay  any  outstanding 
benefit  payments  emd  additional  benefit 
requests  or  used  to  pay  premiums  due 
either  Peoples  or  Commonwealth. 

In  addition,  three  separate  events  may 
trigger  adjustments  to  reported  book 
value,  including: 

(i)  If  outstanding  benefit  payments  are 
excessive  (e.g.,  more  than  20%  of  the 
book  value  b^ance),  then  securities  in 
the  Account  may  be  liquidated  with 
proceeds  used  in  support  of  Peoples  or 
Commonwealth  making  benefit 
payments;  20 

(ii)  If  a  security  becomes  an  impaired 
security,  it  does  not  conform  to  the 
Contract’s  guidelines,  and  must  be  sold 
and  substituted  within  a  given  period, 
or  an  adjustment  is  made  to  remove  the 
security  from  the  account;  2^  and 

(iii)  LF  requested  payments  are  not  for 
bona  fide  benefits  at  book  value,  then 

^  If  outstanding  benefit  payments  are  excessive. 
Peoples  or  Commonwealth  has  the  right  to  send  a 
Notification  to  the  Custodian  to  liquidate  specified 
securities  or  a  portion  thereof  pursuant  to  the 
liquidation  method  stated  in  the  contract. 

If  a  security  becomes  impaired,  and  no 
substitution  is  made,  the  book  value  will  be 
reduced  by  the  carrying  value  of  the  security.  For 
an  additional  premium.  Peoples  or  Commonwealth 
will  assume  the  risk  of  securities  becoming 
impaired  by  continuing  to  value  such  securities  at 
book  value  for  purposes  of  determining  the  “book 
value”  of  the  Custodian  Account.  It  is  anticipated 
that  most  plans  which  do  not  elect  this  option  will 
structure  the  investment  portfolio  of  assets  held  in 
the  Custodian  Account  to  consist  solely  or 
primarily  of  securities  having  little  or  no  default 
risk  such  as  government  and  government- 
guaranteed  securities. 
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termination  payments  are  requested  and 
an  adjustment  to  book  value  reflects  the 
partial  termination  amounts. 

6.  Prior  to  termination  of  a  Contract, 
Peoples  and  Commonwealth  are  entitled 
to  reimbursement  from  a  plan  for  any 
outstanding  benefit  payments.  Such 
reimb'orsement  will  come  primarily 
from  the  cashflow  of  investments  in  the 
Custodian  Account.  The  Group  Annuity 
Contract  provides  that  cashflow  from 
the  assets  held  in  a  Custodian  Account 
will  be  first  directed  to  pay  Peoples  or 
Commonwealth  for  the  balance  of  any 
outstanding  benefit  payments  (and 
outstanding  contract  premiums)  before 
any  remaining  cashflow  may  be  applied 
by  the  plan  for  other  purposes.  Under 
certain  Group  Annuity  Contracts, 

Peoples  or  Commonwealth  may  require 
a  plan  to  liquidate  securities  held  in  the 
Custodian  Accoimt  (pursuant  to  a 
liquidation  methodology  set  forth  in  the 
Contract)  to  reimburse  the  insurer  for 
outstanding  benefit  payments  if  such 
outstanding  payments  exceed  a  level 
specified  in  the  Contract.  A  plan  is  not 
obligated  to  remit  cashflow  to  Peoples 
or  Commonwealth  for  outstanding 
benefit  payments  from  any  source  other 
than  the  assets  held  in  the  Custodian 
Account.  Peoples  or  Commonwealth 
bear  the  risk  that  such  assets  will  be 
sufficient  to  repay  any  outstanding 
benefit  pa)nnents  on  a  timely  basis.  In 
some  circumstances,  as  set  forth  in  the 
Group  Annuity  Contracts,  a  plan  may 
choose,  but  is  not  required,  to  make 
other  sources  of  cash  available  in  an 
effort  to  reduce  the  amount  of 
outstanding  benefit  payments.  If  a  plan 
chooses  to  make  other  sources  of  cash 
available,  the  plan  will  receive  a  book 
value  credit. 

Interest  accrues  on  outstanding 
benefit  payments  made  by  Peoples  or 
Commonwealth  on  a  pre-determined 
basis.  Interest  accrues  on  a  daily 
compounded  basis  at  a  rate  set  forth  in 
the  Group  Annuity  Contract  from  the 
day  that  benefit  payments  are  remitted 
by  the  insurer  to  the  plan,  through,  but 
not  including,  the  day  of  reimbursement 
of  the  payments.  Under  certain  Group 
Annuity  Contracts,  the  interest  rate  is 
equal  to  the  crediting  rate  used  to 
calculate  the  “book  value”  of  the 
Custodian  Account.  This  rate  is  based 
on  the  expected  internal  rate  of  return 
on  the  securities  held  in  the  Custodian 
Account  as  that  rate  may  be  amended 
(generally,  the  rate  will  not  be  reset 
more  than  quarterly),  based  on  the  then 
current  securities  in  the  .Account. 


Internal  rate  of  return  is  based  on  cashflows  of 
the  underlying  securities.  Some  securities  have 
cashflows  that  change  over  time  based  on  market 
conditions.  As  a  result,  they  affect  the  internal  rate 


Under  other  Group  Annuity  Contracts, 
the  interest  rate  is  calculated  at  the 
beginning  of  each  month  and  is  based 
on  the  average  of  the  closing  one-month 
London  Inter-Bank  Offering  rate 
(“LIBOR”)  for  the  last  five  business  days 
of  the  prior  calendar  month.  Plans  may 
select  a  form  of  the  Group  Annuity 
Contract  offering  the  interest  rate  (i.e., 
LIBOR  or  internal  rate  of  return)  which 
they  prefer  at  the  time  the  Group 
Annuity  Gontract  is  issued. 

7.  The  Group  Annuity  Contract 
automatically  terminates  on  the 
Contract’s  “Maturity  Date.”  The 
Maturity  Date  is  specified  in  the 
Contract  and  generally  coincides  with 
the  anticipated  point  in  time  when  all 
investments  initially  held  in  the 
Custodian  Account  have  matured  and 
cashflow  paid  out.  The  Group  Annuity 
Contract  also  can  be  terminated  at  the 
election  of  the  contractholder  upon 
advance  notification  (generally  30  days) 
to  the  insurer  or  by  the  insmer  in  the 
event  that  the  plan  ceases  to  meet  the 
requirements  for  qualification  under  the 
Internal  Revenue  Code,  breaches  its 
material  obligations  under  the  Contract 
or  any  related  agreement  that  affects  the 
Contract,  or  assigns  the  Contract 
without  the  insurer’s  consent.  Upon 
termination  of  the  Group  Annuity 
Contract,  Peoples  or  Commonwealth’s 
obligation  to  pay  benefits  ceases  and  the 
insurer  is  entitled  to  receive  (to  the 
extent  that  the  liquidation  value  of  the 
securities  in  the  Custodian  Accotmt  are 
sufficient)  the  balance  of  any 
outstanding  benefit  payments  (including 
accrued  interest)  and  premiums.^s  If  the 
Contract  is  terminated  prior  to  its 
maturity  by  the  plan  or  by  Peoples  or 
Commonwealth  imder  the 
circumstances  described  above,  either 
Peoples  or  Commonwealth  is  also 
entitled  to  an  early  termination  charge 
equal  to  the  estimated  amoimt  of  any 
premiums  that  would  have  been  paid 
from  the  termination  date  to  the  earlier 
of  (i)  the  Maturity  Date  or  (ii)  the  date 
two  years  from  the  termination  date.  In 
calculating  the  early  termination  charge. 
Peoples  or  Commonwealth  will  estimate 
premiums  based  on  book  value  at  the 


of  return.  Cashflow  information  and  assumptions 
are  provided  by  independent  information  sources 
such  as  broker-dealers  who  make  a  market  in  the 
securities  or  systems  such  as  Bloomberg  or  Telerate 
which  carry  current  information  about  securities. 
Peoples  and  Commonwealth  do  not  exercise 
discretion  in  amending  the  internal  rate  of  return. 

33  Under  certain  Group  Armuity  Contracts, 
Peoples  or  Commonwealth  also  may  terminate  the 
Contract  if  the  book  value  of  the  assets  in  the 
Custodian  Account  reach  a  specified  de  minimis 
level  but  only  if  the  liquidation  value  of  the  non- 
impaired  securities  in  the  Custodian  Account 
exceeds  book  value.  No  early  termination  ''barge  is 
assessed  under  these  circumstances. 


date  of  termination  and  where  book 
value  would  have  been  two  years  from 
the  effective  date  of  the  contract  if  it  has 
not  been  terminated.  Calculation  of  the 
early  termination  charge  is  exact  and 
Peoples  and  Commonwealth  do  not 
exercise  discretion  in  the  process. 

8.  The  Applicants  charge  an 
annualized  premium  at  a  fixed  rate  set 
forth  in  the  Group  Annuity  Contract. 

The  rate  is  a  percentage  of  the  book 
value  of  the  securities  in  a  plan’s 
portfolio.  The  premium  and  interest 
which  accrues  on  outstanding  benefit 
payments  and  early  termination  charges, 
if  any,  are  the  only  consideration 
received  by  the  Applicant  in  connection 
with  the  Group  Annuity  Contracts. 

9.  In  summary,  the  Applicants 
represent  that  the  proposed  transactions 
will  meet  the  statutory  criteria  under 
section  408(a)  because: 

(a) .  The  decision  to  enter  into  the 
Group  Annuity  Contract  will  be  made 
by  an  independent  plan  fiduciary  who 
is  independent  of  Peoples  and 
Commonwealth  and  any  affiliates  of 
such  entities. 

(b) .  Prior  to  a  plan’s  investment  in  the 
Group  Annuity  Contract,  the 
Independent  Fiduciary  for  such  plan 
receives  full  and  detailed  written 
disclosures  of  all  features  of  the  Group 
Annuity  Contract  including  all 
applicable  premium  charges. 

(c) .  Neither  Peoples  nor 
Commonwealth  or  any  of  their  affiliates 
has  discretionary  authority  or  control 
with  respect  to  the  decision  to  invest 
plan  assets  in  the  investment  product 
described  herein  or  renders  investment 
advice  (within  the  meaning  of  29  CFR 
2510.3-21(a))  with  respect  to  those 
assets. 

(d) .  Neither  Peoples  nor 
Conunonwealth  or  any  of  their  affiliates 
exercises  any  discretion  or  renders 
investment  advice  on  behalf  of  a  plan 
with  respect  to  the  ongoing  acquisition, 
management  or  disposition  of  Custodian 
Account  assets. 

(e) .  The  premiums  charged  by  Peoples 
and  Commonwealth  for  the  GAG 
(including  early  termination  charges 
assessed  in  the  event  of  early  contract 
termination)  will  not  be  in  excess  of 
“reasonable  compensation”  within  the 
meaning  of  section  408(b)(2)  of  the  Act 
and  will  constitute  the  only  fees  charged 
by  Peoples  or  Commonwealth  in 
connection  with  such  contract  other 
than  accrued  interest  on  unreimbursed 
benefit  payments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lyssa  E.  Hall  of  the  Department, 
telephone  (202)  219-8971.  This  is  not  a 
toll-free  number. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  cmd/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  Ae  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fiishion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  8th  day  of 
November  1994. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

(FR  Doc.  94-28059  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  4S10-2S-P 


[Prohibited  Transaction  Exemption  94-78; 
Exemption  Application  No.  0-9782,  et  al.] 

Grant  of  Individual  Exemptions;  Union 
Electric  Savings  Investment  Plan  (the 
Plan)  et  ai. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
b^n  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 

No  public  comments  and  uo  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 

4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  for^  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are  administratively 

feasible; 

(b)  They  are  in  the  interests  of  the  plans  and 

their  participants  and  beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of  the 

participants  and  beneficiaries  of  the  plans. 


Union  Electric  Savings  Investment  Plan 
(the  Plan)  Located  in  St.  Louis,  Missouri 

[Prohibited  Transaction  Exemption  94-78; 

Exemption  Application  No.  D-9782] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  the 
extension  of  credit  to  the  Plan  hy 
Boatmen’s  Trust  Company  (BTC),  a 
party  in  interest  with  respect  to  the 
Plan,  in  the  form  of  a  payment  (the 
Advance)  with  respect  to  group  annuity 
contract  CG01285B3A  (the  GIC)  issued 
by  Executive  Life  Insurance  Company 
(ELIC);  and  (2)  the  Plan’s  potential 
repayment  of  the  Advance  (the 
Repayments),  provided:  (a)  All  terms  of 
such  transactions  are  no  less  favorable 
to  the  Plan  than  those  which  the  Plan 
could  obtain  in  arm’s-length 
transactions  with  an  unrelated  party;  (b) 
no  interest  and/or  expenses  are  paid  by 
the  Plan;  (c)  the  Advance  is  made  with 
respect  to  amoimts  invested  by  the  Plan 
in  ^e  GIC;  (d)  the  Repayments  are 
restricted  to  the  amounts,  if  any,  paid  to 
the  Plan  after  August  2, 1994,  by  ELIC 
or  other  responsible  third  parties  with 
respect  to  the  GIC  (the  GIC  Proceeds);  (e) 
the  Repayments  do  not  exceed  the  total 
amoimt  of  the  Advance;  and  (f)  the 
Repayments  are  waived  to  the  extent  the 
Advance  exceeds  the  GIC  Proceeds. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
prop<»ed  exemption  published  on 
September  19, 1994,  at  59  FR  47957. 

FOR  FURTtCR  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

The  Prudential  Insurance  Company  of 
America  Located  in  New  Jersey 

[Prohibited  Transaction  Exemption  No.  94- 
79;  Application  No.  D-96921 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  shall  not  apply  to  the  transfer 
by  the  Prudential  Insurance  Company  of 
America  (Prudential)  of  certain  assets 
firom  its  general  account  (the  General 
Account)  into  a  separate  account  (the 
Separate  Account),  established  and 
managed  by  Prudential,  in  connection 
with  the  conversion  of  one  of 
Prudential’s  non-participating  group 
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annuity  contracts  (the  Non- 
Participating  Annuity  Contract)  to  a 
participating  group  annuity  contract 
(the  Participating  Annuity  Contract), 
issued  by  Prudential  to  the  Retirement 
Program  Plan  for  Employees  of  Union 
Carbide  Corporation  and  its  subsidiary 
companies  (the  Plan)  and  funded 
through  the  assets  transferred  to  the 
Separate  Account;  provided  that  the 
following  conditions  are  met:  (a) 
Prudential  transferred  to  the  Separate 
Account  sufficient  assets  to  create  a 
reserve  the  value  of  which  equaled  or 
exceeded  103%  of  the  value  of  the 
Participating  Annuity  Contract- 
liabilities,  as  of  December  31, 1991;  (b) 
an  independent  qualified  appraiser 
determined  the  fair  market  value  of  the 
assets  transferred  into  the  Separate 
Account,  as  of  the  date  of  such  transfer; 
(c)  Prudential  irrevocably  guarantees  the 
payment  of  benefits  imder  the 
Participating  Annuity  Contract  to  the 
former  participants  of  the  Plan  who 
retired  prior  to  December  31, 1985,  (the 
Retirees);  (d)  no  additional  contribution 
from  the  Union  Carbide  Corporation 
(Union  Carbide)  or  its  subsidiary 
companies  or  the  Plan  was  or  will  be 
required  to  fund  benefits  to  the  Retirees 
or  to  any  other  participants  and 
beneficiaries  of  the  Plan;  (e)  prior  to  the 
transfer  of  assets  between  the  General 
Account  and  the  Separate  Accovmt, 
Union  Carbide,  acting  as  fiduciary  on 
behalf  of  the  Plan,  determined  that  the 
transaction  was  feasible,  in  the  interest 
of,  and  protective  of  the  Plan  and  its 
participants  and  beneficiaries  and 
would  not  affect  the  payment  of  benefits 
to  the  Retirees;  (f)  Union  Carbide 
determined  that  the  terms  and 
conditions  of  the  transaction  were  at 
least  as  favorable  as  those  negotiated  at 
arm’s  length  in  simileu-  transactions  with 
unrelated  third  parties;  (g)  prior  to  the 
conversion.  Union  Carbide  negotiated, 
reviewed,  and  approved  the  transaction, 
and  will  monitor  the  transaction;  (h) 
Union  Carbide  reviewed  the  appraisal 
and  approved  the  transfer  of  each  of  the 
assets  into  the  Separate  Account  prior  to 
the  date  the  transaction  was  entered; 
and  (i)  the  Plan  inoured  no  fees, 
commissions,  costs,  expenses,  or  other 
charges  associated  with  the  transaction 
and  will  pay  no  addition  compensation 
as  a  result  of  the  conversion  of  the  Non- 
Participating  Annuity  Contract  to  the 
Participating  Annuity  Contract.' 

EFFECTIVE  DATE:  This  exemption  is 
effective  December  31, 1991. 


•  For  purposes  of  this  exemption  references  to 
specific  provisions  of  title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  exemption.  All  comments  and 
requests  for  hearing  were  due  by 
September  23, 1994. 

The  Department  received  thirty  (30) 
letters  from  interested  persons 
commenting  on  the  exemption.  With 
respect  to  all  the  written  comments 
submitted  by  interested  persons,  the 
Department  forwarded  copies  to  the 
applicant  and  requested  that  the 
applicant  address  the  concerns  raised  by 
the  commentators  in  writing.  A 
description  of  the  comments  and  the 
applicant’s  responses  are  summarized 
below. 

Four  of  the  comment  letters 
responded  favorably  to  the  proposed 
exemption.  In  this  regard,  two 
•commentators  approved  the  transaction. 
One  commentator  stated  that  he  had  no 
objection  as  the  transaction  appeared  to 
improve  security  of  his  retirement 
benefits  and  had  no  negative  side.  One 
commentator  stated  that  he  did  not 
appear  to  be  adversely  affected  by  the 
transaction,  so  long  as  Prudential 
irrevocable  guarantees  the  payment  of 
benefits. 

Several  commentators  observed  that 
their  copies  of  the  Notice  of  Proposed 
Exemption  (the  Notice)  were  illegible. 
Prudential  has  investigated  and 
concluded  that,  insofar  as  it  can 
determine,  ail  Notices  mailed  to 
interested  persons  were  legible,  given 
the  small  print  size  used  in  the  Federal 
Register. 

Some  commentators  indicated  that 
the  Notice  was  incomplete.  Specifically, 
one  commentator  noted  that  the  missing 
pages  were  those  preceding  page  40611 
(the  page  on  which  the  Notice  begins) 
and  following  page  40617  (the  page  on 
which  the  Notice  ends).  Since  all 
interested  persons  received  unaltered 
copies  of  the  Federal  Register  pages  on 
which  the  Notice  appeared  but  which 
also  included  parts  of  unrelated  notices, 
it  appears  to  Prudential  that 
commentators  may  have  erroneously 
concluded  that  relevant  portions  of  the 
Notice  were  omitted. 

Two  commentators  objected  to  the  use 
of  the  Participating  Annuity  Contract 
due  to  concerns  that  such  contract  may 
provide  less  security  for  Plem  benefits. 
Other  commentators  were  concerned 
that  they  had  not  been  notified  of  the 
conversion  or  had  not  received  new 
certificates  under  the  Participating 
Annuity  Contract.  Prudential  confirmed 
that  its  irrevocable  commitment  to  pay 
the  retirement  benefits  guaranteed 


under  the  former  Non-Participating 
Annuity  Contract  is  not  affected  in  any 
way  by  the  conversion  or  the  transfer  of 
assets  to  the  Separate  Account.  It  is 
represented  that  even  if  the  assets  in  the 
Separate  Account  ultimately  prove  to  be 
insufficient  to  pay  benefits  guaranteed 
imder  the  Participating  Annuity 
Contract,  Prudential’s  General  Account 
will  remain  fully  obligated  to  pay  the 
guaranteed  benefits.  Moreover,  because 
neither  the  rights  and  benefits  of 
Retirees  covered  under  the  Non- 
Participating  Annuity  Contract  nor  any 
other  aspect  of  their  contractual 
relationship  with  Prudential  were  in 
any  way  affected  by  the  conversion. 
Prudential  determined  that  new 
certificates  were  not  required. 

One  commentator  expressed  concern 
that  Prudential’s  obligations  imder  the 
Participating  Annuity  Contract  might  be 
affected  in  the  event  Prudential  was 
acquired  by  or  merged  with  another 
insurer.  Prudential  confirms  that  neither 
of  these  events  would  affect  its 
obligations  under  such  contract. 

Several  commentators  inquired 
whether  additional  benefits  would  be 
made  available  as  a  result  of  the 
transaction  covered  by  the  requested 
exemption.  Others  expressed  concern 
that  the  exemption  might  adversely 
impact  their  existing  pension  benefits. 
Prudential  confirms  that  the  transaction 
covered  by  the  requested  exemption 
will  have  no  impact  whatsoever  on  the 
pension  benefits  of  covered  Retirees.  If 
the  assets  in  the  Separate  Account 
perform  less  well  than  expected. 
Prudential’s  General  Account  will 
remain  fully  responsible  for  the 
payment  of  guaranteed  benefits.  If  the 
investment  experience  of  the  Separate 
Account  is  favorable,  the  Plan  will 
receive  any  Plan  assets  remaining  in  the 
Separate  Account  after  all  contract 
liabilities  have  been  satisfied. 

One  commentator  expressed  concern 
that  the  placement  of  assets  in  the 
Sepeirate  Account  implied  that  in 
violation  of  the  Act  the  assets  of  the 
Plan  had  not  been  segregated  prior  to 
the  creation  of  the  Separate  Account.  In 
this  regard.  Prudential  pointed  out  that 
section  403  of  the  Act  requires  assets  of 
a  plan  to  be  segregated  firom  the  assets 
of  the  employer  and  either  held  in  trust 
or  held  by  an  insurance  company, 
whether  in  a  “separate  account’’  or 
otherwise.  Further,  Prudential  indicated 
that  when  a  plan  purchases  an 
insurance  contract,  such  as  the  Non- 
Participating  Annuity  Contract,  that  is 
backed  by  the  insurer’s  general  account 
no  segregation  of  the  funds  held  by  the 
insurer  is  required. 

Other  commentators  expressed 
concern  that  Plan  assets  had  been 
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transferred  to  Prudential.  As  explained 
in  the  exemption  application,  the 
conversion  provided  additional 
protection  not  required  by  the  Act  to 
Retirees  whose  benefits  were  guaranteed 
under  the  Non-Participating  Annuity 
Contract  by  segregating  a  pool  of  assets 
in  the  Separate  Account  maintained 
solely  for  the  benefit  of  the  Plan. 
Prudential  represents  that  neither  the 
conversion  nor  the  transfer  of  assets 
from  the  General  Account  to  the 
Separate  Account  involved  an 
additional  transfer  of  funds  from  the 
Plan  to  Prudential. 

In  a  related  matter,  another 
commentator  expressed  concern  that  the 
transfer  of  assets  in  connection  with  the 
conversion  would  allow  Union  Carbide 
to  withdraw  funds  from  the  Plan. 
Prudential  confirms  that  Union  Carbide 
does  not  have  a  right  to  withdraw  funds 
from  the  Separate  Account,  and  that  the 
Participating  Annuity  Contract  requires 
any  assets  remaining  in  the  Separate 
Account  when  all  contract  liabilities 
have  been  satisfied  to  be  paid  directly 
to  the  Plan. 

Another  commentator  requested  the 
identity  of  the  fiduciary  of  the 
Participating  Annuity  Contract.  In  this 
regard.  Prudential  is  a  fiduciary  solely 
with  respect  to  the  management  of  the 
assets  of  the  Plan  in  the  ^parate 
Accoimt.  To  the  best  of  Prudential’s 
knowledge,  Union  Carbide  remains  the 
“named  fiduciary”  of  the  Plan. 

Two  commentators  expressed  concern 
regarding  the  conviction  of  a  former 
employee  of  the  Benefit  Capital 
Management  Corporation  (BCMC),  an 
affiliate  of  Union  Carbide  that  retains 
certain  investment  management 
responsibilities  on  behalf  of  the  Plan. 
Certain  employees  of  BCMC  also  acted 
on  behalf  of  Union  Carbide  in  its  role  as 
independent  fiduciary  on  behalf  of  the 
Plan  in  coimection  with  the  transfer  of 
assets  to  the  Separate  Account. 
Prudential  confirms  that  the  improper 
activities  of  this  former  employee  did 
not  involve  the  transaction  covered  by 
the  requested  exemption.  Moreover,  this 
individual  was  only  one  of  several 
persons  assigned  responsibility  for 
carrying  out  Union  Carbide’s  duties  as 
fiduciary.  In  this  regard.  Union  Carbide 
has  verified  that  this  individual’s 
participation  m  no  way  affected  the 
determination  that  the  transaction  was 
in  the  best  interests  of  the  Plan 
participants  and  beneficiaries. 

One  commentator  suggested  that  the 
exemption  be  subject  to  the  further 
condition  that  Prudential  transfer  assets 
from  the  General  Account  to  cover  all 
retirees  who  contributed  to  the  pension 
fund  prior  to  September  30, 1985, 
regardless  of  whether  they  retired  prior 


to  December  31, 1985.  His  concern 
appears  to  result  from  his  belief  that  his 
retirement  benefits  are  provided  under 
the  Participating  Annuity  Contract  and 
that  assets  sufficient  to  cover  those 
liabilities  were  not  transferred  to  the 
Separate  Account.  In  response, 

Prudential  reiterated  that  the 
Participating  Annuity  Contract  covers  a 
group  of  former  participants  who  retired 
prior  to  December  31, 1985.  Prudential 
confirms  that  the  commentator  is  not 
receiving  any  retirement  benefits  under 
the  Participating  Annuity  Contract, 
although  he  is  receiving  a  portion  of  his 
retirement  benefits  under  a  different 
group  annuity  contract  with  Prudential. 
Further,  Prudential  indicates  that  this 
commentator  was  provided  with  the 
Notice,  because  he  is  also  receiving  a 
portion  of  his  retirement  benefits  from 
the  Plan,  and  thus  remains  a  participant 
in  the  Plan. 

In  addition,  a  group  of  nineteen  (19) 
commentators  telephoned  the  ' 

Department  to  express  uncertainty 
regarding  the  meaning  of  the  exemption. 
These  commentators,  and  other 
commentators  who  wrote  seeking 
additional  information  on  the  proposed 
exemption,  were  assisted  with  their 
questions  by  members  of  the  staff  of  the 
Office  of  Exemption  Determinations  of 
the  Department. 

Finally,  three  commentators  requested 
a  hearing  with  respect  to  the  exemption. 
Each  of  these  commentators  appear  to 
have  requested  a  hearing  because  they 
believed  that  the  transaction  would 
reduce  their  retirement  benefits.  As 
explained  above.  Prudential  represents 
that  the  transaction  covered  by  the 
exemption  will  not  affect  the  Retirees* 
pension  benefits  in  any  way. 
Accordingly,  the  Elepartment  does  not 
believe  that  any  issues  have  been  raised 
which  would  require  the  convening  of 
a  hearing. 

After  giving  full  consideration  to  the 
record,  including  the  comments  by 
commentators  and  the  responses  of  the 
applicant,  the  Department  has 
determined  to  grant  the  exemption,  as 
described  herein.  In  this  regard,  the 
comments  submitted  to  the  Department 
have  been  included  as  part  of  the  public 
record  of  the  exemption  application. 

'The  complete  application  file,  including 
all  supplemental  submissions  received 
by  the  Department,  is  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension 
Welfare  Benefits  Administration,  room 
N-5507,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 


exemption  refer  to  the  Notice  published 
on  Tuesday,  August  9, 1994,  59  FR 
40611, 

FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-fi«e  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemption^  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C,  this  8th  day  of 
November,  1994. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

IFR  Doc.  94-28060  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  4510-29-P 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 

1.  Type  of  Submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collections;  Proposed  Rule,  10  CFR  Part 
50,  “Fracture  Toughness  Requirements 
for  Light  Water  Reactor  Pressure 
Vessels”  and  Draft  Regulatory  Guide 
DG-1027,  “Format  and  Content  of 
Application  for  Approval  for  Thermal 
Annealing  of  Reactor  Pressure  Vessels.” 
Draft  Regulatory  Guide  DG-1023, 
“Evaluation  of  Reactor  Pressure  Vessels 
with  Charpy  Upper-Shelf  Energy  Less 
Than  50  ft-lb.”  Draft  Regulatory  Guide 
DG-1025,  “Calculational  and  Dosimetry 
Methods  for  Determining  Pressure 
Vessel  Neutron  Fluence.” 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required;  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  an  operating  license 
for  a  nuclear  power  plant. 

6.  An  estimate  of  the  number  of 
responses  annually:  11. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  15,640  hours 
(approximately  9,040  hours  of  reporting 
burden  and  approximately  6,600  hours 
of  recordkeeping  burden), 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies: 
Applicable. 

9.  Abstract:  The  proposed  rule  and 
DG-1027  provide  a  set  of  requirements 
for  the  use  of  thermal  annealing  to 
mitigate  the  effects  of  neutron 
irra^ation.  Draft  Regulatory  Guide  DG- 
1023  provides  a  detailed  description  of 
safety  margins’  calculation  methods 
based  on  the  acceptance  criteria  and  the 
reactor  pressure  vessel  beltline 
materials’  ductile  fracture  resistance 
properties  if  the  Charpy  upper-shelf 
energy  falls  below  50  ft-lb  regulatory 
limit,  in  compliance  with  Appendix  G 
to  10  CFR  Part  50.  Draft  Regulatory 
Guide  DG-1025  provides  a  detailed 


description  of  calculation  and 
measurement  methods,  acceptable  to  the 
NRC  staff,  for  determining  nuclear 
reactor  vessel  neutron  fluences  for 
determining  changes  to  the  vessel 
fracture  toughness  properties  needed  for 
complying  with  Appendix  G  and  H  of 
10  CFR  Part  50  and  10  CFR  50.61. 
Compliance  with  the  information 
collection  requirements  contained  in  the 
proposed  rule  and  would  be  mandatory 
for  NRC  licensees  who  elect  to 
thermally  anneal  their  reactor  vessel. 
Compliance  writh  the  information 
collection  requirements  contained  in 
DG-1023  and  DG-1025  would  be 
voluntary. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC.  Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer: 
Troy  Hillier,  Office  of  Information  and 
Regulatory  Affairs  (3150-0011),  NEOB- 
10202,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084.  The 
NRC  Clearance  Officer  is  Brenda  Jo. 
Shelton.  (301)  415-7233. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  November  1994. 

For  the  Nuclear  Regulatory'  Conunission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management 
IFR  Doc.  94-27991  Filed  11-10-94;  8:45  am) 
BILUNQ  CODE  7S9<M>1-M 

[Docket  No.  40-8968] 

Hydro  Resources,  Inc. 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement; 

Notice  of  Opportunity  for  Hearing. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC),  in  cooperation  with 
the  U.S,  Bureau  of  Land  Management 
(BLM)  and  U.S.  Bureau  of  Indian  Affairs 
(BLA),  has  published  a  Draft 
Environmental  Impact  Statement  (DEIS) 
regarding  the  proposed  construction  and 
operation  of  an  in-situ  leach  (ISL) 
project  in  McKinley  County,  New 
Mexico.  This  DEIS  describes  and 
evaluates  the  potential  environmental 
impacts  of  granting  Hydro  Resources, 
Inc.  both  a  source  and  byproduct 
material  license  and  minerals  operating 
leases  for  Federal  and  Indian  lands  for 
the  ISL  project  This  DEIS  concludes, 
after  weighing  the  environmental, 
technical,  and  other  benefits  of  the 


proposed  project  against  the 
environmental  and  other  costs,  that  the 
appropriate  action  is  to  issue  the 
requested  license  and  leases  authorizing 
the  applicant  to  proceed  with  the 
project  as  discussed  in  this  DEIS. 

DATES:  Public  meetings  on  this  DEIS 
will  be  held  at  times  and  locations  to  be 
announced  in  a  future  notice.  Written 
conunents  should  be  received  on  or 
before  January  7, 1995  at  the  address 
listed  below. 

ADDRESSES:  A  free  single  copy  of  this 
DEIS  (NUREG-1508)  may  be  requested 
by  those  considering  public  comment  by 
writing  to  the  NRC  Publications  Section, 
ATTN:  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  P.O. 

Box  37082,  Washington,  DC  20013- 
7082.  A  copy  is  also  available  for 
inspection  and/or  copying  in  the  NRC 
Public  Document  Room,  2020  L  St.  N'W., 
Washington,  DC. 

Any  interested  party  may  submit 
comments  on  this  document  for 
consideration  by  the  staff.  To  be  certain 
of  consideration,  comments  on  this 
report  must  be  received  by  January  7, 
1995.  Comments  received  after  the  due 
date  will  be  considered  to  the  extent 
practical.  Comments  on  the  DEIS  should 
be  sent  to  Chief,  High-level  Waste  and 
Uranium  Recovery  Projects  Branch, 

Mail  Stop  TWFN  7-J9,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  C.  Layton,  High-Level  Waste 
and  Uranium  Recovery  Projects  Brancii, 
Mail  Stop  TWFN  7-J9,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  301/ 
415-6676. 

SUPPLEMENTARY  INFORMATION:  The  NTIC, 
in  cooperation  with  the  BLM  and  the 
BIA,  has  prepared  a  DEIS  regarding  the 
administrative  action  of  authorizing 
Hydro  Resources,  Inc.  (HRI)  to  conduct 
in-situ  leach  (ISL)  uranium  mining,  also 
known  as  solution  mining,  in 
compliance  with  both  a  source  and 
byproduct  material  license  issued  by  the 
NRC,  and  minerals  operating  leases 
issued  for  Federal  and  Indian  lands  by 
the  BLM  and  BIA.  The  license  and 
leases  would  provide  programmatic  and 
regulatory  oversight  in  administrative 
matters:  impose  operating  restrictions; 
and  specify  monitoring,  recordkeeping, 
and  reporting  requirements.  The  DEIS 
describes  the  evaluation  conducted  by 
the  interagency  review  group 
concerning  (1)  the  purpose  of  and  need 
for  the  proposed  action,  evaluated  under 


56558 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Notices 


NEPA  and  the  agencies*  implementing 
regulations,  (2)  alternatives  considered. 
(3)  existing  environmental  conditions, 
and  (4)  environmental  consequences  of 
the  proposed  action,  and  the  proposed 
mitigating  measures. 

Four  alternatives  were  evaluated. 

HRI’s  proposal  (Alternative  1)  is  to 
construct  well  fields  in  three  separate 
lease  areas  near  Crownpoint  and  Church 
Rock,  New  Mexico,  and  to  use  existing 
and  new  surface  facilities  is  processing 
plants  for  extracting  uranium  fi'om 
aqueous  mining  solutions.  Uranium 
would  be  recovered  using  ion  exchange 
technology,  then  precipitated,  and 
concentrated.  All  uranium  slurry 
produced  would  be  dried  using  a  single 
dr>’er  located  in  the  central  processing 
plant.  Uranium  slurry  would  be 
transferred  fi'om  the  satellite  facilities  to 
Crownpoint  for  further  processing. 
Afterward,  ground-water  quality  would 
be  restored,  wells  would  be  plugged  and 
abandoned,  each  site  would  be 
decontaminated  or  decommissioned,  all 
contaminated  material  would  be 
removed  to  a  licensed  waste  disposal 
site,  and  all  disturbed  areas  would  be 
reclaimed  for  unrestricted  use. 

For  Alternative  2,  the  applicant  would 
conduct  mining  operations  using  well 
fields  and  surface  processing  facilities  at 
each  site  in  generally  the  same  manner 
outUned  for  Alternative  1.  Selecting 
Alternative  2  would  rely  upon  a  finding 
that  Alternative  1  is  generally 
acceptable,  but  requires  minor  changes 
and  additions,  or  more  specific 
information  for  approval.  Certain 
aspects  of  the  authorized  operations, 
facilities,  or  equipment  would  differ 
from  those  proposed.  These  differences 
would  enable  the  operations  to  comply 
with  certain  regulatory  requirements, 
and  would  alleviate  minor  deficiencies 
in  the  applicant’s  proposal,  or  provide 
regulating  agencies  and  the  public  with 
reasonable  assurance  that  authorized 
activities  would  protect  public  health 
and  safety,  and  the  environment. 

For  Alternative  3,  the  applicant  would 
mine  uranium  using  another  method 
which  could  logically  be  employed  at 
the  proposed  sites.  Surface  or  open  pit 
mining  methods  were  not  evaluated 
because  the  ore  bodies  are  too  deep 
within  the  ground.  This  alternative 
would  likely  require  constructing  a  new 
uranium  mill  owing  to  the  excessive 
haul  distance  to  the  one  remaining  mill 
near  Grants,  New  Mexico. 

For  Alternative  4  (the  “No  Action” 
alternative),  no  Federal  licensing, 
permitting,  or  leasing  would  occur  at 
either  the  Crownpoint  or  Church  Rock 
locations.  This  alternative  would  not 
affect  private  minerals  operating  leases. 
In  regard  to  the  required  source  material 


license,  other  mining  methods  could  be 
employed,  but  this  would  require 
another  license  application  addressing 
ore  proaissing  and  tailings  management. 

As  documented  in  the  DEIS,  the 
review  group  determined  that  the 
applicant’s  proposal  to  conduct  solution 
mining  to  extract  uranium  in  the  lease 
areas  is  generally  acceptable. 

Alternative  2  would  be  selected  to 
emphasize  regulatory  requirements, 
impose  operating  restrictions,  and 
specify  monitoring,  recordkeeping,  and 
reporting  requirements  to  minimize 
environmental  impacts. 

Notice  of  Opportunity  for  Hearing 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  licensing  action  falling 
within  the  scope  of  Subpart  L,  “Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings,  of  the 
Commission’s  Rules  of  Practice  for 
Domestic  Licensing  Proceedings  in  10 
CFR  Part  2”  (54  FR  8269).  Pursuant  to 
§  2.1205(a).  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §  2.1205(c),  a  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  from  the  date  of  publication  of 
this  Federal  Register  notice.  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretjiry  either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike,  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  Commission’s  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding: 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  the  requestor’s  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to: 


(1)  The  applicant.  Hydro  Resources 
Inc.,  12750  Merit  Drive,  Suite  1210  LB, 
12.  Dallas.  TX  75251; 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  of  Operations,  One 
White  Flint  North,  11555  Rockville, 
Pike,  Rockville,  MD  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission’s  Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings  in  10 
CFR  Part  2.  Subpart  L. 

Dated  at  Rockville,  Mary  land,  this  4th  day 
of  November  1994. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  J.  Holonich, 

Chief.  High-Level  Waste  and  Uranium, 
Recovery  Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material. 
Safety  and  Safeguards. 

(FR  Doc.  94-27992  Filed  11-10-94:  8:45  am| 
BILUNQ  CODE  7590-01-M 


(Docket  No.  5(1-397] 

Washington  Public  Power  Supply 
System;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  For  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21  issued  to  the  Washington  Public 
Power  Supply  System  (the  licensee)  for 
operation  of  its  Nuclear  Project  No.  2 
located  in  Benton  County,  Washington. 

The  proposed  amendment  would 
modify  Technical  Specification  (TS) 

4.0. 5.a.  to  delete  the  requirement  to 
obtain  prior  written  relief  fi-om  the 
Commission  for  inservice  inspection 
(ISI)  and  inservice  testing  (1ST)  of 
components  conducted  pursuant  to  10 
CFR  50.55a.  This  change  would  provide 
relief  fixim  the  ASME  Code  requirement 
in  the  interim  between  the  submittal  of 
a  relief  request  and  the  NRC’s  issuance 
of  a  safety  evaluation  regarding  the 
relief  request.  The  change  would  allow 
the  plant  to  operate  in  accordance  with 
a  proposed  relief  request  while  the  NRC 
staff  completed  its  review  of  the  relief 
request. 

The  licensee  has  also  proposed  to 
modify  TS  4.0.5.b.  to  add  definition  for 
biennial  or  every-2-year  inspection  and 
testing  activities.  The  definition  of 
biennial  or  every  2  years  will  be  a  least 
once  per  731  days. 
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Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazeuds  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
£imendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

(1)  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

[Regarding  the  change  to  TS  4.0.5.a:] 

The  proposed  amendment  allows 
continued  plant  operation  in  situations 
where  ISI/IST  Code  compliance  may  be 
impractical.  Continued  op>eration  is  allowed 
only  if  the  Code  nonconformance  has  been 
determined  not  to  be  an  unreviewed  safety 
question  or  require  a  technical  Specification 
change  as  defined  by  10  CFR  50.59.  Further, 
to  support  continued  operation  a  relief 
request  must  be  submitted  for  Commission 
approval  in  accordance  with  10  CFR  50.55a. 

The  Change  being  proposed  is 
administrative  in  nature  and  does  not  affect 
assumptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  the  plant,  nor  doe  it  affect 
Technical  Specifications  that  preserve  safety 
analysis  assumptions.  Any  relief  from  the 
approved  ASME  Section  XI  Code 
requirements,  under  the  circumstances 
contemplated  by  NUREG-1482,  will  require 
a  10  CFR  50.59  evaluation  to  ensure  no 
Technical  Specification  changes  or 
unreviewed  safety  questions  exist.  Further, 
the  required  10  CFR  50.59  review  includes  a 
determination  as  to  “if  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated  in 
the  safety  analysis  report  may  be  increased.’’ 
This  evaluation  will  ensure  that  actions  are 
not  taken  that  could  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

For  the  above  reasons,  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  previously  evaluated  accidents. 

[Regarding  to  change  to  TS  4.0.5.b:] 

Clarification  of  existing  requirements  as 
put  forth  in  ASME  XI  for  a  biennial  testing 
frequency  as  731  days  has  no  impact  on  the 
operation  of  the  plant  and  does  not  have  a 


credible  impact  on  the  possibility  or 
consequences  of  a  previously  evaluated 
accident.  The  change  does  not  result  in  any 
hardware  or  operating  procedure  changes. 
Hence,  such  a  change  cannot  increase  the 
probability  of  a  previously  evaluated 
accident.  Because  it  does  not  involve  any 
equipment  modifications  or  operating  mode 
changes,  the  consequences  of  an  accident 
occvuring  with  this  change  is  the  same  as  the 
consequences  of  an  accident  occurring 
without  the  change. 

Incorporation  of  the  change  In  the  WNP- 
2  Technical  Specifications  will  not  alter  the 
probability  of  a  previously  evaluated 
accident  nor  increase  the  consequences  of  an 
accident. 

(2)  Does  the  change  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

[Regarding  the  change  to  TS  4.0.5.a:l 

The  proposed  change  is  administrative  in 
nature  and  will  not  change  the  physical  plant 
or  the  modes  of  operation  defined  in  the 
WWNP-2  License.  The  change  does  not 
involve  the  addition  or  modification  of 
equipment  nor  does  it  alter  the  design  or 
operation  of  plant  systems.  Any  relief 
requests  from  the  approved  ASME  Section  XI 
Code  requirements,  under  the  circumstances 
contemplated  by  NUREG— 1482,  will  require 
a  10  CFR  50.59  evaluation  to  ensure  no 
Technical  Specification  changes  or 
unreviewed  safety  questions  exist  before 
implementation.  The  10  CFR  50.59 
evaluation  will  specifically  address  whether 
or  not  the  “possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  safety  analysis 
report  may  be  created.’’ 

Therefore,  with  the  control  provided  by  the 
10  CFR  50.59  review  process  and  the 
administrative  nature  of  the  change, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

[Regarding  the  change  to  TS  4.0.5.b:) 

Because  the  proposed  change  introduces 
no  new  mode  of  plant  operation  nor  does  it 
require  physical  modification  of  the  plant, 
the  possibility  of  a  new  or  different  kind  of 
accident  that  those  previously  evaluated  is 
not  created  by  this  change. 

(3)  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

[Regarding  the  change  to  TS  4.0.5.a;] 

The  margin  of  safety  established  by  the 
4.0.5.a  ISI/IST  program  surveillance 
requirements  is  in  ensuring  that  the  systems 
are  operable  and  will  perform  adequately  to 
support  the  assumptions  of  the  accident 
analysis.  The  change  being  proposed  is 
admistrative  in  nature  and  does  not  alter  the 
basis  for  assurance  that  safety-related 
activities  are  performed  correctly.  The 
change  does  not  alter  the  basis  for  any 
Technical  Specification  that  is  related  to  the 
establishment  of  or  maintenance  of  a  safety 
margin.  Any  relief  request  from  the  approved 
ASME  Section  XI  Code  requirements,  under 
the  circumstances  contemplated  by  NUREG- 
1482,  will  require  a  10  CFR  50.59  evaluation 
to  ensure  that  no  Technical  Sp>ecification 
changes  or  unreviewed  safety  questions  exist 


as  a  result  of  the  relief  request.  Further,  the 
10  CFR  50.59  review  includes  a 
determination  as  to  “if  the  margin  of  safety 
as  defined  in  the  basis  for  any  technical 
specification  is  reduced.’’  This  evaluation 
will  ensure  that  actions  are  not  taken  that 
could  involve  a  significant  reduction  in  a 
margin  of  safety. 

For  these  reasons,  operation  of  the  facility 
in  accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

[Regarding  the  change  to  TS  4.0.5.b;] 

Qarification  of  the  ASME  XI  testing 
frequency  of  “Biennially  or  every  two  years 
*  •  *  At  least  once  per  731  days”  has  no 
impact  on  the  operation  of  the  plant  and  can 
not  significantly  impact  the  margin  of  safety 
created  by  the  affected  Technical 
Specifications.  The  change  clarifies  and 
improves  the  accuracy  and  understanding  of 
the  Technical  Specifications.  Because  it  does 
not  have  a  technical  or  operational  impact, 
the  margin  of  safety  created  by  the  affected 
specification  is  not  significantly  affected  by 
this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  CFR  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Conunission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
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the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  FUnt  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street  NW., 
WashinMon,  DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  14, 1994,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC,  and  at  the  local  public 
document  roonl  located  at  the  Richland 
Public  Library,  955  Northgate  Street, 
Richland,  Washington  99352.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Ae  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specific 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
wUch  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  'The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  €k)ntentions  shall  be  limited  to 
matters  the  scope  of  the  amendment 
imder  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  consideration.  'The  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazard  consideration,  any 


hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelmem  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  days  of  the  notice  period, 
it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to 
Theodore  R.  Quay:  petitioner’s  name 
and  telephone  number,  date  petition  j 
was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  M.H. 
Philips,  Jr.,  Esq.,  Winston  &  Strawn, 

1400  L  Street  NW.,  Washington,  DC 
20005-3502,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  August  8, 1994, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Dociiment 
Room,  the  Gelman  Building,  2120  L 
Street  NW.,  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  November  1994. 

For  the  Nuclear  Regulatory  Commission. 
James  W.  Clifford, 

Senior  Project  Manager.  Project  Directorate 
IV-2,  Division  of  Reactor  Projects  III/IV,  Office 
of  Nuclear  Reactor  Regulations. 

(FR  Doc.  94-28123  Filed  11-10-94;  8:45  ami 
BILUNO  CODE  7590-01-M 
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Advisory  Committee  on  Medical  Uses 
of  Isotopes;  Meeting  Notice 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  will  convene  its  next 
regular  meeting  of  the  Advisory 
Committee  on  Medical  Uses  of  Isotopes 
(ACMUI)  on  November  17  and  18, 1994. 
The  meeting  was  noticed  in  the  Federal 
Register  on  October  11, 1994.  In 
addition  to  the  items  listed  in  the 
agenda  published  on  October  11, 1994, 
there  will  be  a  presentation  on  the 
review  of  the  NRC  Enforcement  Policy. 
The  enforcement  policy  is  being 
reviewed  to:  (1)  perform  an  assessment 
of  NRC’s  enforcement  program  to 
determine  whether  the  defined  purposes 
of  the  enforcement  program  are 
appropriate,  (2)  determine  whether 
NRC’s  enforcement  practices  and 
procedures  for  issuing  enforcement 
actions  are  consistent  with  those 
purposes,  and  (3)  provide 
recommendations  on  any  changes  the 
Review  Team  believes  advisable. 

There  will  also  be  a  discussion  on  a 
draft  rulemaking  that  clarifies  that  the 
medical  administration  of  radiation  and 
radioactive  materials  to  an  individual 
(even  an  individual  not  scheduled  to 
receive  an  administration)  is  the 
exclusive  province  of  the  regulations  in 
lOCFR  Part  35. 

DATES:  The  meeting  will  begin  at  8  a.m. 
on  November  17  and  18, 1994. 

ADDRESSES:  U.S.  Nuclear  Regulatory 
Commission,  Two  White  Flint  North, 
room  T2B3, 11545  Rockville  Pike, 
Rockville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W,  Campter,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  MS 
T8F5,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  301-415-7269. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App);  and  the 
Commission’s  regulations  in  Title  10, 
Code  of  Federal  Regulations,  Part  7. 

Dated:  November  7, 1994. 

Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  94-28056  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  7S90-01-M 


[Docket  No.  030-32190-EA-2;  ASLBP  No. 
95-702-01 -EA-2] 

In  the  Matter  of  Western  Industrial  X* 
Ray  Inspection  Co.,  Inc.; 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  Sections  2.105,  2.700, 
2.702,  2.714,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

In  the  Matter  of  Western  Industrial  X- 
Ray  Inspection  Company,  Inc., 

Evanston,  Wyoming 

Byproduct  Material  License  No.  49- 
27356-01;  EA  94-131 

This  Board  is  being  established 
pursuant  to  a  request  for  a  hearing  by 
VVestem  Industrial  X-Ray  Inspection 
Company,  Inc.  (WIX),  in  response  to  an 
immediately  effective  order.  This  order 
was  issued  on  September  27, 1994,  by 
the  Deputy  Executive  Director  for 
Nuclear  Reactor  Materials  Safety, 
Safeguards  and  Operations  Support, 
entitled  "Order  to  Transfer  Material 
(Effective  Immediately)  and  Order 
Revoking  License.’’  59  FR  50931, 
October  6, 1994. 

An  order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  C.F.R.  §  2.701.  The 
Board  consists  of  the  following 
Administrative  Judges: 

Peter  B.  Bloch,  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555 
Dr.  Jerry  R.  Kline,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555 

Dr.  Charles  N.  Kelber,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555 

Issued  at  Rockville,  Maryland,  this  4th  day 
of  November  1994. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  94-28057  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  7S90-01-M 


[Docket  No.  IA-94-024;  ASLBP  No.  95-703- 
02-EA] 

In  the  Matter  of  Larry  D.  Wicks, 
Evanston,  Wyoming;  Establishment  of 
Atomic  Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  Sections  2.105,  2.700, 
2.702,  2.714,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

In  the  Matter  of  Larry  D.  Wicks 
Enforcement  Action  IA-94-024 

This  Board  is  being  established 
pursuant  to  the  request  of  Larry  D. 

Wicks,  President  for  Western  Industrial 
X-Ray  Inspection  Company,  Inc.  (WIX), 
Evanston,  Wyoming.  The  hearing 
request  was  submitted  in  response  to  an 
Order  issued  by  the  Deputy  Executive 
Director  for  Nuclear  Reactor  Materials 
Safety,  Safeguards  and  Operations 
Support,  dated  September  27, 1994, 
entitled  “Order  Prohibiting  Involvement 
in  NRC-Licensed  Activities  (Effective 
Immediately)’’  (59  FR  50932,  October  6, 
1994). 

An  order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  C.F.R.  §  2.701.  The 
Board  consists  of  the  following 
Administrative  Judges: 

Peter  B.  Bloch,  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555 
Dr.  Jerry  R.  Kline,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555 

Dr.  Charles  N.  Kelber,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555 

Issued  at  Rockville,  Maryland,  this  4th  day 
of  November  1994. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc.  94-28058  Filed  11-10-94;  8:45  am) 
BILLING  CODE  7590-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperyvork  Reduction  Act  of  1980  (44 
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U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s): 

(1)  Collection  title:  Public  Service 
Pension  Questionnaires. 

(2)  Form(s)  submitted:  G-208,  G-212. 

(3)  OMB  Number:  3220-0136. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  6,000. 

(9)  Total  annual  responses:  8,000. 

(10)  Average  time  per  response: 
0.15210  hours. 

(11)  Total  annual  reporting  hours: 
1,217. 

(12)  Collection  description:  A  spouse 
or  survivor  annuity  under  the  RR  Act 
may  be  subjected  to  a  reduction  for  a 
public  service  pension.  The 
questionnaire  obtains  the  information 
needed  to  determine  if  the  reduction 
applies  and  the  amount  of  such 
reduction. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ).  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington,  E)C  20503. 
Chuck  Mierzwa, 

Clearance  Officer. 

IFR  Doc.  94-27957  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  790S-«1-M 


1995  Monthly  Compensation  Base  and 
Other  Determinations 

AGENCY:  Railroad  Retirement  Board. 
action:  Notice. 

SUMMARY:  Pursuant  to  section  12(r)(3)  of 
the  Railroad  Unemployment  Insurance 
Act  (Act)  (45  U.S.C.  362(r)(3)),  the  Board 
gives  notice  of  the  following: 


1.  The  monthly  compensation  base 

under  section  l(i)  of  the  Act  is  $850 
for  months  in  calendar  year  1995; 

2.  The  amoimt  described  in  section  l(k) 

of  the  Act  as  “2.5  times  the  monthly 
compensation  base”  is  $2,125.00  for 
base  year  (calendar  year)  1995; 

3.  The  amount  described  in  section  2(c) 

of  the  Act  as  “an  amount  that  bears 
the  same  ratio  to  $775  as  the 
monthly  compensation  base  for  that 
year  as  computed  under  section  l(i) 
of  this  Act  bears  to  $600”  is  $1,098 
for  months  in  calendar  year  1995; 

4.  The  amount  described  in  section  3  of 

the  Act  as  “2.5  times  the  monthly 
compensation  base”  is  $2,125.00  for 
base  year  (calendar  year)  1995; 

5.  The  amount  described  in  section  4(a- 

2)(i)(A)  of  the  Act  as  “2.5  times  the 
monthly  compensation  base”  is 
$2,125.00  wiUi  respect  to 
disqualifications  ending  in  calendar 
year  1995; 

6.  The  maximum  daily  benefit  rate 

under  section  2(a)(3)  of  the  Act  is 
$36  with  respect  to  days  of 
unemployment  and  days  of  sickness 
in  registration  periods  beginning 
after  June  30, 1995. 

OATES:  The  determinations  made  in 
notices  (1)  through  (5)  are  effective 
January  1, 1995.  The  determination 
made  in  notice  (6)  is  effective  for 
registration  periods  beginning  after  June 
30, 1995. 

ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611-2092. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  H.  Hogueisson,  Bureau  of 
Research  and  Einployment  Accounts, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611-2092, 
telephone  (312)  751-4789. 
SUPPLEMENTARY  INFORMATION:  The  RRB 
is  required  by  section  12(r)(3)  of  the 
Railroad  Unemployment  Insurance  Act 
(Act)  (45  U.S.C.  362(r)(3))  as  amended 
by  Public  Law  100-647,  to  pubUsh  by 
December  11, 1994,  the  computation  of 
the  calendar  year  1995  monthly 
compensation  base  (section  l(i)  of  the 
Act)  and  amounts  described  in  sections 
l(k),  2(c),  3  and  4(a-2)(i)(A)  of  the  Act 
which  are  related  to  changes  in  the 
monthly  compensation  base.  Also,  the 
RRB  is  required  to  publish,  by  June  11, 
1995,  the  maximum  daily  benefit  rate 
imder  section  2(a)(3)  of  the  Act  for  days 
of  unemployment  and  days  of  sickness 
in  registration  periods  beginning  after 
June  30, 1995. 

Monthly  Compensation  Base 

For  years  after  1988,  section  l(i)  of  the 
Act  contains  a  formula  for  determining 
the  monthly  compensation  base.  Under 


the  prescribed  formula,  the  monthly 
compensation  base  increases  by 
approximately  two-thirds  of  the  growth 
in  average  national  wages.  The  monthly 
compensation  base  for  months  in 
calendar  year  1995  shall  be  equal  to  the 
greater  of  (a)  $600  or  (b)  $600 
ll+{(A-37,800)/56,700}),  where  A 
equals  the  amount  of  the  applicable  base 
with  respect  to  tier  1  taxes  for  1995 
under  section  3231(e)(2)  of  the  Internal 
Revenue  Code  of  1986.  Section  l(i) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $5,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $5. 

The  calendar  year  1995  tier  1  tax  base 
is  $61,200.  Subtracting  $37,800  horn 
$61,200  produces  $23,400.  Dividing 
$23,400  by  $56,700  yields  a  ratio  of 
0.41269841.  Adding  one  1.41269841. 
Multiplying  $600  by  the  amount 
1.41269841  produces  the  amount  of 
$847.62,  which  must  then  be  rounded  to 
$850.  Accordingly,  the  monthly 
compensation  b^  is  determined  to  be 
$850  for  months  in  calendar  year  1995. 

Amounts  Related  to  Changes  in 
Monthly  Compensation  Base 

For  years  1988,  sections  l(k),  2(c),  3 
and  4(a-2)(i)(A)  of  the  Act  contain 
formulas  for  determining  amounts 
related  to  the  monthly  compensation 
base. 

Under  section  l(k),  remimeration 
earned  from  employment  covered  under 
the  Act  cannot  be  considered  subsidiary 
remuneration  if  the  employee’s  base 
year  compensation  is  less  than  2.5  times 
the  monthly  compensation  base  for 
months  in  such  base  year.  Multiplying 
2.5  by  the  calendar  year  1995  monthly 
compensation  base  of  $850  produces 
$2,125.00.  Accordingly,  the  amount 
determined  under  section  l(k)  is 
$2,125.00  for  calendar  year  1995. 

Under  section  2(c),  the  maximum 
amount  of  normal  benefits  paid  for  days 
of  unemployment  within  a  benefit  year 
and  the  maximiim  amount  of  normal 
benefits  paid  for  days  of  sickness  within 
a  benefit  year  shall  not  exceed  an 
employee’s  compensation  in  the  base 
year.  In  determining  an  employee’s  base 
year  compensation,  any  money 
remuneration  in  a  month  not  in  excess 
of  an  amount  that  bears  the  same  ratio 
to  $775  as  the  monthly  compensation 
base  for  that  year  bears  to  $600  shall  be 
taken  into  account. 

The  calendar  year  1995  monthly 
compensation  base  is  $850.  The  ratio  of 
$850  to  $600  is  1.41666667.  Multiplying 
1.41666667  by  $775  produces  $1,098. 
Accordingly,  the  amount  determined 
under  section  2(c)  is  $1,098  for  months 
in  calendar  year  1995. 
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Under  section  3,  an  employee  shall  be 
a  “qualified  employee”  if  his/her  base 
year  compensation  is  not  less  than  2.5 
times  the  monthly  compensation  base 
for  months  in  such  base  year. 

Multiplying  2.5  by  the  calendar  year 
1995  monthly  compensation  base  of 
$850  produces  $2,125.00.  Accordingly, 
the  amount  determined  under  section  3 
is  $2,125.00  for  calendar  year  1995. 

Under  section  4(a-2Ki)j[A),  an 
employee  who  leaves  work  voluntarily 
without  good  cause  is  disqualified  from 
receiving  benefits  until  he  has  been  paid 
compensation  of  not  less  than  2.5  times 
the  monthly  compensation  base  for 
months  in  the  calendar  year  in  which 
the  disqualification  ends.  Multiplying 
2.5  times  the  calendar  year  1995 
monthly  compensation  base  is  $850 
produces  $2,125.00.  Accordingly,  the 
amount  determined  under  section  4(a- 
2Ki)(A)  is  $2,125.00  for  calendar  year 
1995. 

Maximum  Daily  Benefit  Rate 

Section  2(a)(3)  contains  a  formula  for 
determining  the  maximum  daily  benefit 
rate  for  registration  periods  beginning 
after  Jime  30, 1989,  and  after  each  June 
30  thereafter.  Under  the  prescribed 
formula,  the  maximum  daily  benefit  rate 
increases  by  approximately  two-thirds 
of  the  growth  in  average  national  wages. 
The  maximum  daily  benefit  rate  for 
registration  periods  beginning  after  June 
30, 1995,  shall  be  equal  to  the  greater  of 
(a)  $30  or  (b)  $25  [l+{(A-600)/900}], 
where  A  equals  the  applicable  base  with 
respect  to  tier  1  taxes  under  section 
3231(e)(2)  of  the  Internal  Revenue  Code 
of  1986  divided  by  60,  with  the  quotient 
rounded  down  to  the  nearest  multiple  of 
$100.  Section  2(a)(3)  further  provides 
that  if  the  amount  so  computed  is  not 
a  multiple  of  $1,  it  shall  be  rounded  to 
the  nearest  multiple  of  $1. 

The  calendar  year  1995  tier  1  tax  base 
is  $61,200.  Dividing  $61,200  by  60 
yields  $1,020.  The  amount  is  rounded 
down  to  $1,000,  the  nearest  multiple  of 
$100.  Subtracting  $600  from  $1,000 
produces  $400.  The  ratio  of  $400  to 
$900  is  0.44444444.  Adding  1  produces 
1.44444444.  Multipl5dng  $25  by 
1.44444444  produces  $36.11,  which 
must  then  be  rounded  to  $36. 
Accordingly,  the  maximum  daily  benefit 
rate  for  days  of  unemployment  and  days 
of  sickness  beginning  in  registration 
periods  after  Jime  30, 1995,  is 
determined  to  be  $36. 

Dated;  November  1, 1994. 

By  authority  of  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 

[FR  Doc.  94-27958  Filed  11-10-94;  8:45  am) 
BILLING  CODE  7905-01-P-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-34944;  Pile  No.  SR-PSE- 
94-29] 

Self-Regulatory  Organizations;  Notice 
of  Fiiing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc. 
Relating  to  Amendment  of  its  Minor 
Rule  Plan  and  Recommended  Fine 
Schedule  With  Respect  to  Options 
Floor  Decorum  and  Other  Minor 
Trading  Rule  Violations 

November  4, 1994. 

Pursuant  to  Section  19(b)(1)  of  tbe 
Securities  Exchange  Act  of  1934 
(“Act”),^  notice  is  hereby  given  that  on 
October  14, 1994,  the  Pacific  Stock 
Exchange  ("PSE”  or  “Exchange”)  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission”)  the 
proposed  rale  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  Rule 
10.13(h)  of  its  Minor  Rule  Plan 
(“MRP”):  Options  Floor  Decorum  and 
Other  Minor  Trading  Rule  Violations. 
The  PSE  also  proposes  to  revise  its 
Recommended  Fine  Schedule  pursuant 
to  PSE  Rule  10.13(h)  relating  to  Options 
Floor  Decorum  and  Minor  Trading  Rule 
Violations. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  make  three 
changes  to  the  MRP.  First,  the  Exchange 


» 15  U.S.C.  788(b)(1). 


proposes  to  eliminate  references  in 
Rules  10.13(h)  (10)  and  (11)  to  “ten-up” 
and  “Ten-Up  Rule,”  because  such 
references  are  currently  inaccurate  in 
light  of  a  recently  approved  rule  change, 
as  well  as  a  pending  proposed  rule 
change.^  Second,  the  Exchange  proposes 
to  add  a  reference  to  the  MRP  that 
addresses  violations  of  Rule  6.82(c)(2) 
(which  requires  Lead  Market  Makers  to 
honor  their  guaranteed  markets).  The 
Exchange  believes  that  violations  of 
Rule  6.82(c)(2)  are  already  provided  for 
in  the  MRP  by  imphcation  (due  to  a 
cross  reference)  and  that  this  proposed 
change  will  merely  eliminate  an 
ambiguity.  Third,  the  Exchange 
proposes  to  amend  the  MRP  to  add  a 
reference  to  new  Rule  6.66(c),  which 
provides  for  the  identification  of  broker- 
dealer  orders  on  the  Options  Floor.^  The 
Exchange  believes  that  the  rule  is 
similar  in  nature  to  the  disclosure 
requirements  of  Rule  6.86,  also  referred 
to  in  the  MRP. 

The  Exchange  also  proposes  to 
increase  the  recommended  fines  in  the 
Recommended  Fine  Schedule  for 
Option  Floor  Decorum  and  Minor 
Trading  Rule  Violations.  These 
infractions  are  currently  listed  in  the 
Exchange’s  MRP,  which  is  codified  at 
PSE  Rule  10.13.  Specifically,  the 
Exchange  proposes  to  increase  the 
recommended  fines  for  the  violations 
specified  in  the  following  rules:  10.13 
(h)  (5)-(4),  (h)  (7H9).  (h)(ll).  (h)  (13)- 
(23).  and  (h)(26).'*  The  Commission  has 


2  See  Securities  Exchange  Act  Release  Nos.  34891 
(October  25, 1994),  59  FR  54653  (approving  20-up 
rule):  and  34702  (September  22. 1994),  59  FR  49729 
(proposal  to  expand  Auto-Ex  system  capacity  to  20 
contracts). 

^  See  Securities  Exchange  Act  Release  No.  34426 
(July  21, 1994),  59  FR  38497  (approving  Rule 
6.66(c)). 

These  rules  denote  the  following  Exchange  Rule 
violations  with  respect  to  options  trading:  failing  to 
properly  record  the  time  of  receipt,  change  in  limit, 
or  increase  in  size  of  an  order  [(h)(2ll;  improper 
execution  of  a  cross  transaction  [(h)(3));  violation  of 
procedures  concerning  a  Market  Maker’s  use  of  a 
Floor  Broker  to  effect  transactions  [(h)(4)l;  failure  to 
give  up  the  name  of  a  clearing  member  by  public 
outcry  when  requesting  a  quote  and  size  of  the 
market  or  after  ejecting  a  trade  [(h)(7)); 
inadvertently  placing  a  non-public  order  in  the 
book  [(h)(8));  failing  to  remain  for  a  specihed 
amount  of  time  after  trade  processing  [(h)(9)); 
failure  to  honor  a  guaranteed  market  [(h)(10)); 
failure  to  identify  an  order  as  for  a  broker-dealer 
[(h)(ll));  improper  communication  by  use  of  )iand 
signals  or  other  means  or  devices  ((h)(12)]; 
improper  vocalization  of  a  trade  [(h)(13)l;  violating 
a  standard  of  conduct  or  dress  [(h)(14)l;  disruptive 
action  [(hKl5));  disruptive  action  involving 
physical  contact  [(h)(15));  disruptive  action 
involving  physical  contact  [(h)(16));  failing  to  act  in 
a  professional  manner  [(h)(17));  use  of  abusive 
language  [(h)(18));  time  stamping  [(h)(19)l;  position 
and  exercise  limit  violations  |(h)  (20)-(21));  acting 
as  both  Floor  Broker  and  Market  Maker  and  trading 
in  excess  of  100  contracts  per  month  as  a  Market 
Maker  [(h)(22)];  failing  to  request  a  market  to  be  . 

Continued 
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previously  approved  these  rules  for 
inclusion  in  the  MRP.® 

The  Exchange  proposes  to  increase 
the  current  fine  levels  for  such 
violations.  As  a  result,  the  lowest  fine 
on  the  schedule  would  be  $100  and  the 
highest  fine  would  be  $2,500.®  With 
respect  to  most  of  the  proposed  fine 
increases,  the  Exchange  is  increasing  the 
fine  levels  from  $100,  $250,  and  $500, 
for  first-,  second-,  and  third-time 
violations,^  respectively,  to  $250,  $500, 
and  $750,  respectively,  for  such 
violations.  In  addition,  the  Exchange  is 
proposing  to  increase  the  minimum  fine 
for  position  and  exercise  limit  violations 
as  follows:  for  between  one  and  three 
violations  (during  a  running  two-year 
period),  the  minimum  fine  would  be 
increased  fix>m  $100  to  $250;  ®  for  , 
between  four  and  six  violations  during 
such  period,  the  minimum  fine  would 
be  increased  from  $100  to  $500;  and  for 
seven  or  more  violations  during  such 
period,  the  minimum  fine  would  be 
increased  horn  $100  to  $750. 

The  Exchange  believes  that  the 
proposed  changes  will  enhance  its 
ability  to  enforce  compliance  with 
Exchange  Rules  and  that  the  fine  levels 
proposed  will  result  in  appropriate 
discipline  of  members  and  member 
organizations,  in  a  manner  that  is 
proportionate  to  the  minor  nature  of 
such  violations.  The  Exchange  believes 
that  the  proposed  additions  to  the  MRP 
are  either  objective  or  technical  in 
nature  and  are  easily  verifiable,  thereby 
lending  themselves  to  the  use  of 
expedited  proceedings.  Finally,  the 
Exchange  notes  that  it  will  continue  to 
circulate  a  copy  of  its  Recommended 
Fine  Schedule  to  its  membership  on  a 
regular  basis  (approximately  yearly 
pursuant  to  PSE  Rule  10.13(1). 

The  Exchange  believes  that  the 
proposal  is  consistent  with  section  6(b) 


removed  from  the  screen  when  leaving  a  trading 
crowd  ((h)(23));  and  unauthorized  use  of  telephones 
in  trading  post  areas  ((h)(26)]. 

*  See  Securities  Exchange  Act  Release  Nos.  22654 
(November  21. 1985).  SO  FR  48853:  32510  (June  24. 
1993).  58  FR  35491;  and  34322  (July  6.  1994).  59 
FR  35958. 

”  Pursuant  to  the  MRP.  the  Exchange  may  impyose 
a  fine  not  to  exceed  S5.000  on  any  member,  member 
organization,  or  person  associated  with  a  member 
or  member  organization.  See  PSE  Rule  10.13(a).  In 
appropriate  circumstances  (e.g.,  where  aggravating 
or  mitigating  circumstances  are  present),  the 
Exchange  may  impose  a  higher  or  lower  Fine  than 
that  set  forth  in  the  Recommended  Fine  Schedule. 
In  addition,  the  Exchange  may,  at  its  discretion, 
proceed  with  formal  disciplinary  action  if  it 
determines  that  a  given  violation  is  not  minor  in 
nature.  See  PSE  Rule  10.13(0. 

^  Fines  for  multiple  violations  of  Options  Floor 
Decorum  and  Minor  Trading  Rules  are  calculated 
on  a  running  two-year  basis.  See  PSE  MRP 
Reconunended  Fine  Schedule. 

■In  addition,  the  provision  for  an  informal  letter 
of  caution  for  such  violations  is  being  eliminated. 


of  the  Act  in  general.  In  particular,  the 
Exchange  believes  that  the  proposal  is 
consistent  with  Section  6(b)(5),  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  and  with 
Section  6(b)(7)  in  that  it  is  designed  to 
provide  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  finm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C  Copies  of  such  filing 


will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-PSE-94-29  and 
should  be  submitted  by  December  5. 
1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  94-27933  Filed  11-10-94;  8:45  am) 
BILUNG  CODE  801IM>1-M 


[Release  No.  35-^6157] 

Filings  Under  the  Public  Utiiity  Holding 
Company  Act  of  1935,  as  Amended 
(“Act”) 

November  4, 1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  pf  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  28, 1994,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
emy  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

CSW  Credit,  Inc.,  et  al. 

(70-7218) 

CSW  Credit,  Inc.  (“(^W  Credit”),  a 
nonutility  subsidiary  of  Clentral  and 
South  West  Corporation  (“CSW”),  a 
registered  holding  company,  and  CSW, 
both  of  1616  Woodall  Rodgers  Freeway, 


« 17  CFR  200.30-3(a)(12)  (1993). 
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Dallas,  Texas  75202,  have  filed  a  post¬ 
effective  amendment  to  its  application- 
declaration  filed  under  Section  6(a),  7, 
9(a),  10  and  12(b)  of  the  Act  and  Rules 
45  and  54  thereunder. 

By  order  dated  July  19, 1985  (HCAR 
No.  23767)  ("1985  Order”),  CSW  was 
authorized,  among  other  things,  to 
organize  CSW  Credit  to  purchase  the 
accounts  receivable  of  the  operating 
companies  of  CSW  at  a  discount  and  to 
finance  these  purchases  with  the 
issuance  and  sale  of  debt.  CSW  Credit 
was  authorized  to  borrow  up  to  $320 
million  and  CSW  was  authorized  to 
make  equity  investments  in  CSW  Credit 
of  up  to  an  aggregate  of  $80  million 
through  December  31, 1986. 

By  order  dated  July  31, 1986  (HCAR 
No.  24157)  (“1986  Order”),  CSW  Credit 
was  authorized  to  expand  its  business  to 
the  factoring  of  accounts  receivable  of 
nonaffiliated  electric  utility  companies. 
In  order  to  finance  such  transactions, 
CSW  Credit  was  authorized  to  borrow 
up  to  an  additional  $160  million  and 
CSW  to  make  additional  equity 
investments  in  CSW  Credit  of  up  to  an 
aggregate  of  $40  million,  through 
December  31, 1988.  The  1986  Order  also 
provided  that  CSW  Credit  limit  its 
acquisition  of  utility  receivables  from 
nonassociate  utilities  so  that  the  average 
amount  of  such  receivables  for  the 
preceding  twelve-month  period 
outstanding  as  of  the  end  of  any 
calendar  month  would  be  less  than  the 
average  amount  of  receivables  acquired 
from  CSW  system  companies 
outstanding  as  of  the  end  of  each 
calendar  month  during  the  preceding 
twelve-month  period  (“50% 
Restriction").  Further,  the  1986  Order 
extended  the  authority  of  the  1985 
Order  until  December  31, 1988. 

By  order  dated  February  8, 1988 
(HCAR  No.  24575),  CSW  Credit  was 
authorized,  among  other  things,  to  factor 
the  accoimts  receivable  of  nonaffiliated 
utility  companies,  subject  to  the  50% 
Restriction,  and  CSW  Credit  also  was 
authorized  to  borrow,  through  December 
31, 1989,  up  to  $320  million  and  $304 
million  to  finance  the  factoring  of 
affiliate  and  nonaffiliated  receivables, 
respectively.  CSW  was  authorized  to 
make  equity  investments  in  CSW  Credit 
of  up  to  an  aggregate  of  $80  million  and 
$76  million  in  connection  with  the 
factoring  of  affiliate  and  nonaffiliated 
receivables,  respectively.  This  authority 
was  extended  through  December  31, 
1990  by  order  dated  December  27, 1989 
(HCAR  No.  25009). 

By  order  dated  August  30, 1990 
(HCAR  No.  25138),  CSW  Credit  was 
authorized  to  lower  its  equity  ratio  to  no 
less  than  5%. 


By  orders  dated  December  21, 1990, 
December  24, 1991  (“1991  Order”), 
December  9, 1992  and  December  21, 

1993  (HCAR  Nos.  25228,  25443,  25698 
and  25959,  respectively),  CSW  Credit’s 
existing  authority  was  extended  through 
DecemW  31, 1991,  December  31, 1992, 
December  31, 1993  and  December  31, 
1994,  respectively.  In  addition,  the  1991 
Order  granted  CSW  Credit  the 
authorization  to  borrow  up  to  an 
additional  $200  million  to  finance  the 
factoring  of  associate  receivables. 

Pursuant  to  the  orders  summarized 
above,  the  following  authority  has  been 
granted:  (1)  CSW  Credit  has  ^en 
authorized  to  borrow  $824  million,  of 
which  $520  million  could  be  used  to 
purchase  receivables  of  affiliated 
companies  and  $304  million  could  be 
used  to  purchase  receivables  of 
nonaffiliated  companies;  and  (2)  CSW 
has  been  authorized  to  make  equity 
investments  in  CSW  Credit  of  up  to  an 
aggregate  of  $156  million,  of  wMch  $80 
million  could  be  used  to  purchase 
receivables  of  affiliated  companies  and 
$76  million  could  be  used  to  purchase 
receivables  of  nonaffiliated  companies. 

For  the  12  months  ended  September 
30, 1994,  CSW  Credit  had  average 
outstanding  receivables  purchases  finm 
affiliated  companies  of  $382  million  and 
from  nonaffiliated  companies  of  $23 
million.  The  outstanding  receivable 
purchases  from  nonaffiliated  companies 
does  not  include  the  $357  million 
average  receivable  purchases  for  the  12 
months  ended  September  30, 1994  fiom 
Houston  Lighting  and  Power  Company, 
authorized  by  order  dated  Deceml^r  29, 
1992  (HCAR  No.  25720).  As  of 
September  30, 1994,  the  amoimt  of 
remaining  authority  that  CSW  Credit 
had  available  to  purchase  receivables 
from  affiliated  companies  was  $138 
million  and  nonaffiliated  companies 
was  $281  million. 

CSW  Credit  and  CSW  now  propose  to 
extend  the  previously  granted 
authorities  through  Drcember  31, 1995. 

Energy  Initiatives,  Inc.,  et  al. 

(70-7727) 

Energy  Initiatives,  Inc.  (“Eli”),  One 
Upper  Pond  Road,  Parsippany,  New 
Jersey  07054,  a  nonutility  subsidiary  of 
General  Public  Utilities  Corporation 
(“GPU”),  and  GPU  (both, 
“Applicants”)),  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  have  filed 
a  post-effective  amendment  under 
Sections  6(a),  7,  9(a),  10, 12(b),  and 
13(b)  of  the  Act  and  Rules  45,  53  and 
54  thereunder  to  their  application- 
declaration  filed  imder  Sections  6(a),  7 
9(a),  10, 12(b),  12(c)  and  13(b)  of  the  Act 


and  Rules  45,  50,  51, 90  and  91 
thereunder. 

By  Orders  dated  June  26, 1990, 
December  18, 1992  and  September  12, 
1994  (“September  1994  Order”)  (HCAJR 
Nos.  25108,  25715  and  26123, 
respectively)  (collectively,  “Orders”), 

En  was  authorized  to  engage  in 
preliminary  project  development  and 
administrative  activities  (“Project 
Activities”)  in  connection  with  its 
investments  in:  (i)  qualifying 
cogeneration  facilities  (“QFs”),  as 
defined  in  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  as  amended 
(“PURPA”),  located  anywhere  in  the 
United  States,  (ii)  small  power 
production  facilities  (also  “QFs”),  as 
defined  by  PURPA,  and  exempt 
wholesale  generators  (“EWG”),  as 
defined  in  Section  32  of  the  Act,  located 
in  any  geographic  area,  and  (iii)  foreign 
utility  companies  (“FUCOs”),  as  defined 
in  Section  33  of  the  Act. 

The  Order  also  authorized  GPU, 
through  December  31, 1994,  to:  (i)  make 
capital  contributions  to  General 
portfolios  Corporation  (“GPC”),  Ell’s 
immediate  parent  holding  company, 
which  CPC  would  in  turn  make 
available  to  Eli;  and  (ii)  enter  into  letter 
of  credit  and  reimbursement  agreements 
(“Reimbursement  Agreements”)  and 
guarantees  or  similar  obligations 
(“Guaranties”)  to  secure  Ell’s  agreement 
with  any  person  in  connection  with 
Ell’s  Project  Activities  and  the 
acquisition  of  ownership  or 
p>articipation  interests  in  projects.  The 
Orders  provided  that  the  aggregate 
amount  GPU  was  permitted  to 
contribute  to  Eli,  together  with  the 
outstanding  face  or  principal  amount  of 
the  Reimbursement  Agreement  and 
Guarantee  obligations,  could  not  exceed 
$60  million  ("^ntribution  Cap”).  The 
Orders  also  authorized  Eli  to  enter  into 
Reimbursement  Agreements  and 
Guarantees  in  an  aggregate  amount  of  up 
to  $10  million  through  December  31, 
1994  (“Debt  Cap”).  And,  the  Orders 
authorized  Eli  to  issue,  sell  and  renew, 
through  December  31, 1994,  its 
promissory  notes  (“Notes”)  evidencing 
short-term  borrowings  from  financial 
institutions,  in  an  aggregate  principal 
amount  at  any  time  outstanding 
(together  with  the  aggregate  amount  of 
obligations  outstanding  under  any  and 
all  Reimbursement  Agreements  and 
Guarantees  entered  into  by  Eli)  not 
exceeding  the  Debt  Cap,  and  permitted 
GPU  to  guarantee  pa}mient  of  the  Notes 
(“Note  Guarantees”). 

In  addition,  the  September  1994 
Order  authorized  Eli  to  form  a  wholly- 
owned  Subsidiary  (“Services  Sub”)  to 
provide  operational  and  maintenance 
services  to  both  affiliated  and 
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nonafflliated  QFs,  EWGs  and  FUCOs, 
and  to  contribute  up  to  $1  million  to 
Services  Sub  through  December  31, 

1994  for  working  capital. 

Applicants  now  propose:  (i)  to  extend 
until  December  31, 1997  the  period 
during  which  (a)  GPU  may  make  capital 
contributions  to  Eli,  and  (b)  GPU  and  Eli 
may  enter  into  Reimbursement 
Agreements  and  Guarantees;  (ii)  to 
increase  the  Contribution  Cap  to  $200 
million  and  the  Debt  Cap  to  $30  million; 
(iii)  that  Eli  may  use  contributions  firom 
GPU  to  acquire  securities  and  other 
interests  in  EWGs  and  FUCOs;  ’  (iv)  to 
enter  into  Guarantees  and 
Reimbursement  Agreements  for 
purposes  of  guaranteeing  the  securities 
or  other  obligations  of  EWGs  and 
FUCOs;  (v)  to  assume  liabilities  of 
EWGs  and  FUCOs;  (vi)  to  extend  until 
December  31, 1997  the  period  during 
which  Eli  may  incur  borrowings 
pursuant  to  the  Notes  and  GPU  may 
guarantee  pa)anent  of  the  Notes 
piusuant  to  Note  Guareintees;  (vii)  to 
extend  until  December  31, 1997  the 
period  during  which  Ell  may  make 
capital  contributions  up  to  $1  million  to 
Services  Sub;  and  (viii)  that  the 
reservation  of  jurisdiction  be  released 
over  Ell’s  request  piursuant  to  section 
13(b)  of  the  Act. 

Applicants  state  that  the  term  of  each 
Guarantee,  and  any  letter  of  credit  (“L/ 
C”)  backed  by  a  GPU  or  Eli 
Reimbursement  Agreements,  would  not 
exceed  25  years.  Drawings  under  each 
L/C  would  bear  interest  at  not  more  than 
5%  above  the  prime  rate  as  in  effect 
from  time  to  time,  and  L/C  fees  would 
not  exceed  1%  armually  of  the  face 
amount  of  the  L/C. 

Applicants  also  state  that  the 
aggregate  amount  of  liabilities  of  EWGs 
and  FUCOs  assiuned  by  GPU,  plus  the 
aggregate  face  or  principal  amount  of 
Guarantees  and  Reimbursement 
Agreements  entered  into  by  GPU  and 
cash  contributed  directly  to  Eli,  will  not 
exceed  the  Contribution  Cap.  The 
aggregate  amount  of  liabilities  of  EWGs 
and  FUCOs  assumed  by  Eli,  plus  the 
aggregate  principal  or  face  amount  of 
Guarantees  and  Reimbursement 
Agreements  entered  into  by  Eli  and 
borrowings  under  Notes  incurred  by  Eli, 
will  not  exceed  the  Debt  Cap. 

Notes  issued  and  sold  by  Eli  would 
mature  not  later  than  five  years  after 
issuance,  and  bear  interest  at  a  rate  not 
in  excess  of  (i)  250  basis  points  above 
the  greater  of  (a)  the  lending  bank’s  or 
other  recognized  prime  rate  and  (b)  50 
basis  points  above  the  federal  funds 


*  Applicants  state  that  they  ntay  seek  approval,  in 
a  separate  filing,  to  form  an  intermediate  subsidiary 
for  the  purpose  of  acquiring  interests  in  FUCOs. 


rate,  (ii)  400  basis  points  above  the 
specified  London  Interbank  Offered  Rate 
plus  any  applicable  reserve 
requirement,  or  (iii)  a  negotiated  fixed 
rate  which,  in  any  event,  would  not 
exceed  500  basis  points  above  the  30 
year  “current  coupon”  treasury  bond 
rate.  Eli  states  that  it  may  pay  the 
lenders  a  facility  fee  of  up  to  75  basis 
points  on  the  aggregate  principal 
amount  of  the  loan  facility  and  a  one¬ 
time  commitment  fee  of  up  to  50  basis 
points,  and  other  customary  fees  (which 
would  not  cause  the  effective  interest 
rate  of  the  Notes  to  exceed  the  rates 
described  above). 

Applicants  also  request  a  release  of 
the  reservation  of  jiuisdiction,  in  the 
September  1994  Order,  over  Ell’s 
request  to  perform  operation  and 
maintenance  and  related  project 
management  and  administrative 
services  at  fair  market  prices  as 
managing  general  partner  or  the 
operator  of  QFs,  EWGs  or  FUCOs  which 
are  associate  companies  of  Eli,  under 
certain  circumstances. 

New  England  Electric  System 
(70-7753) 

New  England  Electric  System 
(“NEES”),  25  Research  Drive, 
Westborough,  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
declaration  under  Sections  6(a)  and  7  of 
the  Act. 

By  order  dated  August  7, 1990  (HCAR 
No.  25128)  the  Commission  authorized, 
among  other  things,  NEES  to  issue  and 
sell  from  time  to  time  through  December 
31, 1994,  an  aggregate  of  up  to  1,395,902 
shares  of  its  authorized  but  unissued 
common  shares,  $1  par  value,  pursuant 
to  the  New  England  Electric  System 
Companies  Incentive  Thrift  Plan  II 
(“Plan”). 

Through  September  30, 1994,  NEES 
has  issued  473,086  shares  pursuant  to 
the  Plan  leaving  a  balance  of  922,816 
authorized  but  unissued  shares 
(“Remaining  Shares”).  NEES  now 
proposes  to  extend  its  period  of 
authorization  for  issuing  the  Remaining 
Shares  under  the  Plan  firom  December 
31, 1994  to  December  31, 1997. 

The  proceeds  firom  the  sale  of  the 
Remaining  Shares  will  be  added  to  the 
general  funds  of  the  NEES  and  be  used 
for  any  or  all  of  the  following  purposes: 
(1)  investment  in  the  NEES’  subsidiary 
companies,  through  loans  or  advances 
to  such  subsidiaries,  purchases  of 
additional  shares  of  their  capital  stocks, 
or  capital  contributions;  (2)  payment  of 
indebtedness  of  NEES;  or  (3)  general 
corporate  purposes. 

Geoi^a  Power  Co. 

(70-8467) 


Georgia  P.ower  Company  (“Georgia 
Power”),  333  Piedmont  Avenue,  N.E.. 
Atlanta,  Georgia  30308,  a  wholly  owned 
public-utility  subsidiary  company  of  the 
Southern  Company,  has  filed  an 
application  under  Section  9(c)(3)  of  the 
Act. 

Georgia  Power  proposes  to  invest  up 
to  $10  million  through  December  31. 
1997  to  acquire  limited  partnership 
units  in  one  or  more  limited 
partnerships  (“Partnerships”)  organized 
to  invest  in  low-income  housing 
projects  in  Georgia  that  qualify  for  the 
low-income  housing  tax  credit 
(“LIHTC”)  under  Section  42  of  the 
Internal  Revenue  Code  (“Code”).  A. 
separate  Partnership  would  be 
organized  for  each  qualifying  housing 
project  to  facilitate  compliance  with 
Section  42  and  the  financing  of  the 
project  on  a  stand-alone  basis  and  to 
insulate  each  project  from  liabilities  that 
may  arise  in  connection  with  other 
projects. 

Georgia  Power  proposes  to  acquire  up 
to  20%  interest  in  each  Partnership 
subject  to  an  aggregate  investment  of 
$10  million.  The  sole  general  partner  of 
each  Partnership  will  be  Heartland 
Properties,  Inc.,  a  subsidiary  of  WPL 
Holdings,  Inc.,  an  exempt  holding 
company,  or  an  affiliate  of  Heartland 
Properties  (“General  Partner”).  The 
remaining  limited  partnership  interests 
would  be  offered  to  accredited  investors 
including  other  large  Georgia 
corporations. 

A  partnership  agreement 
(“Partnership  Agreement”)  would  l)e 
used  in  connection  with  each 
investment.  Under  the  Partnership 
Agreement,  the  limited  partners  would 
be  comprised  of  Class  A  Limited 
Partners  and  Class  B  Limited  Partners 
(“Limited  Partners”).  Georgia  Power 
will  only  acquire  Class  B  Limited 
Partner  units. 

The  term  of  each  Partnership  shall  be 
for  50  years.  Contributions  to  the  capital 
of  each  Partnership  by  the  Limited 
Partners,  which  will  represent  99%  of 
all  contributions,  will  be  made  in 
accordance  with  a  drawdown  schedule 
that  is  appropriate  for  any  particular 
housing  project.  Generally,  allocations 
of  profits,  losses  and  tax  credits  of  each 
Partnership  shall  be  allocated  to  the 
Partners  in  accordance  with  their 
respective  partnership  percentages — up 
to  20%  in  the  case  of  Georgia  Power. 
Similarly,  cash  flows  and  the  net 
proceeds  firom  any  sale  or  refinancing  of 
a  housing  project  will  be  distributed  to 
the  Partners  in  accordance  with  their 
respective  partnership  percentages. 

The  General  Partner  shall  have  full 
and  exclusive  control  over  the  affairs  of 
each  Partnership  subject  to  certain 
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limited  approval  rights  that  limited 
partners  may  hold  under  Delaware  law. 
As  a  Class  B  Limited  Partner,  however, 
Georgia  Power  will  have  fewer  approval 
rights  than  the  Class  A  Limited  Partners. 
Limited  Partners  are  entitled  to  examine 
and  copy  the  books  and  records  of  the 
Partnership,  to  receive  financial  reports, 
and  to  receive  a  detailed  annual 
operating  and  capital  improvements 
budget. 

The  General  Partner,  or  a  separate 
management  company  with  which  the 
Partnership  may  enter  into  a 
management  agreement,  would  manage 
the  day  to  day  operations  of  each 
housing  project,  including  leasing 
activities,  rent  collection,  and  property 
maintenance.  It  is  contemplated  that  a 
local  real  estate  developer  or  property 
manager  in  the  community  in  which  the 
project  is  located  would  be  engaged  to 
provide  some  or  all  of  these 
management  services. 

New  England  Electric  System 
(70-8485) 

New  England  Electric  System 
(“NEES”),  a  registered  holding 
company,  has  hied  a  declaration  imder 
Section  12(b)  of  the  Act  and  Rule  45 
thereunder. 

Subsidiaries  of  NEES  (“Employers”) 
provide,  for  the  benefit  of  certain 
officers,  life  insurance  plans  funded  by 
individual  policies.  The  combined 
death  benefit  to  the  participant  under 
these  insurance  plans  is  three  times  the 
annual  salary.  After  termination  of 
employment,  participants  in  the  plans 
may  elect,  at  age  55  or  later,  to  receive 
annuity  income  equal  to  40%  of  annual 
salary.  In  that  event,  the  life  insurance 
is  reduced  over  fifteen  years  to  an 
amoimt  equal  to  final  average  salary. 

Due  to  changes  in  the  tax  law,  this  plan 
was  closed  to  new  participants,  and  an 
alternative  was  established  with  only  a 
life  insurance  benefit.  These  plans  are 
structured  so  that,  over  time,  the 
Employers  should  recover  the  cost  of 
the  insurance  premiums. 

The  life  insurance  benefit  in  almost 
all  cases  will  be  provided  by  an 
insurance  company.  The  annuity,  and  in 
limited  instances  the  insurance  benefits, 
will  be  paid  by  the  Employers.  Although 
the  Employers  anticipate  recovery  of 
their  costs  from  the  proceeds  of  the 
policies,  their  interests  in  the  policies 
are  not  segregated  fi’om  their  general 
assets  and  the  participants  in  the  plans 
are  general  creditors  of  the  Employers. 

From  time-to-time  the  Employers 
have  granted  additional  service  credit 
imder  their  pension  plans  to  executives 
who  have  professional  and  business 
experience  prior  to  joining  the  NEES 


system.  These  letters  and  agreements  do 
not  have  a  standard  format.  Most  of  the 
individuals  covered  by  them  are  present 
or  future  employees  of  New  England 
Power  Service  Company  (“Service 
Company”);  The  assets  of  the  Service 
Company  consist  mainly  of  amounts 
currently  receivable  from  affiliates. 

To  provide  greater  assurance  of  the 
payment  of  these  life  insurance  and 
annuity  benefits  and  additional  pension 
benefits  to  the  participants  and  their 
beneficiaries,  it  is  proposed  that  NEES, 
from  time-to-time,  give  written 
assurances  to  the  participants  that,  if  an 
Employer  obligated  under  the  amended 
life  insurance  program,  the  collateral 
assignment  life  insurance  program,  or 
the  additional  service  letter  and 
agreement  does  not  make  the  payments 
provided  therein,  NEES  will  make  such 
payments.  Similar  assurance  is  now 
provided  under  four  other  executive 
plans  by  Commission  order  dated 
October  12, 1982  (HCAR  No.  22664). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  94-27934  Filed  11-10-94;  8:45  am) 
BtLLiNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Application  No.  99000146] 

CMS  SBIC,  L.P.;  Notice  of  Filing  of  an 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1194))  by  CMS  SBIC. 
L.P..  1926  Arch  Street,  Philadelphia,  PA 
19103,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  (15  U.S.C.  et. 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows: 


Percent- 

Name 

age  of 

owner- 

ship 

General  Partner.  CMS  SBIC  As- 

sociates,  1926  Arch  Street, 
Philadelphia,  PA  19103  . 

1 

Name 

Percent¬ 
age  of 
owner¬ 
ship 

Sole  Limited  Partner.  CMS/Mid- 
Atlantic  Business  Opportunity 
Partners,  LP.,  1926  Arch 
Street,  Philadelphia,  PA  19103  . 

99 

Total . 

100 

CMS  SBIC,  L.P.  will  be  managed  by 
CMS  Investment  Resources,  Inc.  The 
officers  and  shareholders  of  CMS 
Investment  Resources,  Inc.  are: 


Name — Relationship  to  manager 

Percent¬ 
age  of 
ownership 
of  man¬ 
ager 

Linda  M.  DeJure — Vice  Presi¬ 
dent,  1417  County  Line  Rd., 
Rosemont,  PA  19010 . 

0 

Dean  S.  Adler— Vice  President, 
1320  Huntsman  Lane, 

Gladwyne,  PA  19036  . 

0 

William  A.  Landman — Vice 

President  124  Woods  Lane, 
Radnor,  PA  19087  . 

0 

Richard  A.  Mitchell — Vice  Presi¬ 
dent,  16  Winchester  Drive,  Se- 
we«.  NJ  08080  . 

0 

Caryn  L  Kinzig — Vice  President, 
173  Shawnee  Rd.,  Ardmore, 
PA  19008  . 

0 

Mark  1.  Solomon — Director,  Pier 
5,  #240,  7  N.  Delaware  Ave, 
Philadelphia,  PA  19106  . 

66.7 

Paul  Silberberg — Director,  2023 
Delancey  Street,  Philadelphia, 
PA  19103  . 

33.3 

The  applicant  will  begin  operations 
with  capitalization  of  approximately 
$10.0  million  and  will  be  a  source  of 
equity  financings  for  qualified  small 
business  concerns.  The  applicant  will 
invest  primarily  in  retailing, 
distribution,  manufacturing,  financial 
services,  communications,  technology, 
and  health  care  businesses  located  in 
the  Delaware  Valley. 

Matters  involved  in  SBA’s 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  3rd  Street, 
SW,  Washington,  DC  20416. 
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A  copy  of  this  Notice  will  be  published  in 
a  newspaper  of  general  circulation  in 
Philadelphia,  Pennsylvania. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  November  1, 1994. 

Robert  D.  Stillman 

Associate  Administrator  for  Investment. 

(FR  Doc.  94-27995  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[CGD  94-098] 

Merchant  Marine  Personnel  Advisory 
Committee;  Meetings 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC)  and  working  groups  will 
meet  to  discuss  various  issues.  Agenda 
items  include  discussions  of  physical 
standards  and  licensing  requirements. 
All  meetings  will  be  open  to  the  public. 
DATES:  The  working  groups  will  meet  on 
December  13, 1994,  from  8:30  a.m.  to 
4:00  p.m.  The  full  committee  will  meet 
on  December  14, 1994,  frtim  9:00  a.m.  to 
4:00  p.m.  Written  material  should  be 
submitted  not  later  than  December  1, 
1994. 

ADDRESSES:  The  meetings  will  be  held 
in  Room  2415,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W„ 
Washington,  DC  20593.  Written  material 
should  ^  submitted  to  CDR  Scott  J. 
Glover,  MERPAC  Executive  Director, 
Commandant  (G-MVP),  U.S.  Coast 
Guard,  2100  S^ond  Street  S.W., 
Washington,  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Scott }.  Glover, 
Commandant  (G-MVP),  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593, 
telephone  (202)  267-0213. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  Section  1  et  seq.  The 
agenda  will  include  discussion  of  the 
following  topics: 

(1)  "Licensing  2000  and  Beyond” 
recommendations  to  certified 
instructors  and  designated  examiners, 
and  to  increase  the  focus  on  approved 
training  as  one  of  Coast  Guard’s 
guarantor  of  competency; 

(2)  Physical  standards  for  merchant 
mariners;  and. 


(3)  National  Research  Council  report, 
Minding  the  Helm;  Marine  Navigation 
and  Piloting. 

Attendance  is  open  to  the  public. 

With  advance  notice,  and  the 
Chairman’s  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  Executive  Director,  listed  above 
under  ADDRESSES,  no  later  than  the  day 
before  the  meeting.  Written  material 
may  be  submitted  at  any  time  for 
presentation  to  the  Committee. 

However,  to  ensure  advance  distribution 
to  each  Committee  member,  persons 
submitting  written  material  are  asked  to 
provide  20  copies  to  the  Executive 
Director  no  later  than  December  1, 1994. 

Dated:  November  7, 1994. 

J.  C.  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

(FR  Doc.  94-28038  Filed  11-10-94;  8:45  am) 
BILLING  CODE  4910-14-M 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-84-39] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  5, 1994. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Adrninistration,  Office  of  Chief 
.Counsel,  Attn;  Rule  Docket  (AGC-200), 
Petition  Docket  No. _ ,  800 


Independence  Avenue,  SW., 

Washington,  D.C.  20591. 

The  petition,  any  comments  received,  . 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rule  Docket  (AGC-200),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone 
(202)  267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  267-7470. 

This  notice  is  pubfished  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  November 
7, 1994. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  27795 
Petitioner:  Captain  Mark  J.  Paras 
Sections  of  the  FAR  Affected:  14  CFR 
21.24(a)(l)(ii) 

Description  of  Relief  Sought:  To 
increase  the  wei^t  limit  for  the 
issuance  of  a  primary  category  aircraft 
type  certificate  from  2,700  pounds  to 
3,300  pounds  for  all  Seawind 
amphibious  aircraft. 

Docket  No.:  27802 
Petitioner:  Richmor  Aviation 
Sections  of  the  FAR  Affected:  14  CFR 
21.197(c)(2) 

Description  of  Relief  Sought:  To  permit 
Richmor  Aviation  to  receive  a  special 
flight  permit  with  continuing 
authorization  to  conduct  ferry  flights 
of  aircraft  with  nine  or  fewer 
passenger  seats  that  are  maintained 
under  an  Approved  Aircraft 
Inspection  Program. 

Docket  No.:  27884 

Petitioner:  Charlie  Hammonds  Flying 
Service,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
45.22(b)(1) 

Description  of  Relief  Sought:  To  permit 
the  petitioner’s  Alon  A-2,  serial 
number  A-73,  registration  number 
N6573Q,  to  be  repainted  displaying  2- 
inch  high  registration  marks,  although 
the  aircraft  will  not  be  30  years  old 
until  November  29, 1995. 

Docket  No.:  27891 
Petitioner:  Mr.  Stanley  G.  Fickes 
Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  permit 
Mr.  Fickes  to  serve  as  an  air  carrier 
pilot  after  reaching  his  60th  birthday. 
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Docket  No.:  27912 

Petitioner:  Captain  Dennis  P.  Cholley 
Sections  of  the  FAR  Affected:  1 4  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  permit 
Captain  Cholley  to  serve  as  an  air 
carrier  pilot  after  reaching  his  60th 
birthday. 

Docket  No.:  27915 

Petitioner:  General  Electric  Company 
Sections  of  the  FAR  Affected:  14  CFR 
34.21(b) 

Description  of  Relief  Sought:  To  permit 
General  Electric  Company  to  ship  10 
CF6-80C2/E1  engines  with  a  new  low 
emissions  combustor  installed  prior  to 
combustor  certification. 

Docket  No.:  27916 
Petitioner:  Mr.  Neil  R.  Smith 
Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  permit 
Mr.  Smith  to  serve  as  captain  or  first 
officer  in  air  carrier  service  after  his 
60th  birthday. 

Docket  No.:  27923 

Petitioner:  National  Air  Transportation 
Association 

Sections  of  the  FAR  Affected:  14  CFR 
appendix  I  of  part  121,  subparagraphs 
3&4 

Description  of  the  FAR  Affected:  To 
extend  the  compliance  date  from 
September  19, 1994,  to  January  1. 
1995,  for  medical  review  officers 
conferring  with  employees  who  have 
received  verified  positive  drug  test 
results  or  who  have  refused  to  submit 
to  a  drug  test  to  (1)  advise  them  of 
available  resources  to  resolve 
problems  associated  with  illegal  drug 
use  and  (2)  ensure  that  the  substance 
abuse  professional  (SAP)  evaluates 
such  employees  to  determine  if 
employee  is  in  need  of  assistance  in 
resolving  drug-use  problems. 

Docket  No.:  27924 

Petitioner:  Air  Transport  Association 
Sections  of  the  FAR  Affected:  14  CFR 
appendix  I  of  part  121,  subparagraphs 
3  &  4 

Description  of  the  FAR  Affected:  To 
extend  the  compliance  date  from 
September  19, 1994,  to  January  1, 
1995,  for  medical  review  officers 
conferring  with  employees  who  hav’e 
received  verified  positive  drug  test 
results  or  who  have  refused  to  submit 
to  a  drug  test  to  (1)  advise  them  of 
available  resources  to  resolve 
problems  associated  with  illegal  drug 
i  use  and  (2)  ensure  that  the  substance 
!  abuse  professional  (SAP)  evaluates 
'  such  employees  to  determine  if 
employee  is  in  need  of  assistance  in 
resolving  drug-use  problems. 

Dispositions  of  Petitions 

Docket  No.:  23685 


Petitioner:  Department  of  the  Navy, 
MCAS  Beaufort 

Sections  of  the  FAR  Affected:  14  CFR 
101.23  (b)  and  (c) 

Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 
3938,  as  amended,  which  allow  the 
Department  of  the  Navy,  specifically 
the  United  States  Marine  Corps 
(USMC)  Beaufort,  South  Carolina,  to 
use  Missile  Plume  Simulator  GTR-18 
Class  B  Fireworks  (“Smokey  Sam”) 
within  controlled  linng  areas  (CFA)  at 
MCAS  Beaufort,  South  Carolina,  and 
at  Beaufort  County  Airport,  South 
Carolina. 

Grant,  October  19,  1994,  Exemption  No. 

3938C 

Docket  No.:  26502 

Petitioner:  Critical  Air  Medicine,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  appropriately 
trained  and  certificated  pilots 
employed  by  Critical  Air  Medicine, 
Inc.,  to  remove  or  reinstall  aircraft 
cabin  passenger  seats  and  install  an 
approved  stretcher  in  each  aircraft  it 
uses  for  emergency  medical 
evacuation  purposes. 

Grant,  October  5,  1994,  Exemption  No. 

5970 

Docket  No.:  27790 

Petitioner:  Sunrise  Air  Service 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  pilots  employed 
by  Sunrise  to  perform  the 
preventative  maintenance  function  of 
removing  or  installing  the  passenger 
seats  in  its  aircraft  that  are  operated 
under  14  CFR  part  135. 

Grant,  September  28,  1994,  Exemption 

No.  5972 

Docket  No.:  27823 

Petitioner:  Banc  One  Service 
Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  pilots  employed 
by  Banc  One  Services  Corporation  to 
remove  and  install  aircraft  seats  as 
required  for  a  particular  flight. 

Grant,  October  5,  1994,  Exemption  No. 

5971 

Docket  No.:  27831 

Petitioner:  Flight  Express  Incorporated 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  pilots  employed 
by  Flight  Express  to  remove  and 


install  ft-ont  row  seats  in  a  Cessna  210 
and  Cessna  172G  aircraft  as  required 
for  a  particular  flight 

Grant,  October  7,  1994,  Exemption  No. 

5974 

Docket  No.:  27678 

Petitioner:  Mr.  John  .  Hart 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Mr.  Hart  to 
remove  and  replace  the  passenger 
seats  in  his  aircraft  operating  under  14 
CFR  part  135. 

Grant,  October  11,  1994,  Exemption  No. 

5975 

IFR  Doc.  94-28032  Filed  11-10-94;  8:45  am) 

BILUNG  CODE  4910-13-M 


Intent  To  Rule  on  Application  To 
Impose  a  Passenger  Facility  Charge 
(PFC)  at  Little  Rock  Regional  Airport, 
Little  Rock,  AR 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Little 
Rock  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  )art  158). 
DATES:  Comments  must  be  received  on 
or  before.  December  14, 1994. 
ADDRESSES:  Conunents  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address: 

Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Staff,  ASVV-610D,  Fort 
Worth,  Texas  76193-0610 
In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  J.  William 
Flowers,  Acting  Manager  of  Little  Rock 
Regional  Airport  at  the  following 
address: 

J.  William  Flowers,  Acting  Manager, 
Little  Rock  Regional  Airport,  Number 
One  Airport  Drive,  Little  Rock,  AR 
72202 

Air  carriers  and  foreign  air  carriers'*^ 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Staff,  ASW-610D,  Fort 
Worth,  Texas  76193-0610,  (817)  222- 
5614 

The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Little  Rock  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  K  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

'  On  October  31, 1994,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  Airport 
was  substantially  complete  within  the 
requirements  of  Section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  dian  February  23, 1995. 

The  following  is  a  brief  overview  of 
the  application; 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  May  1, 
1995 

Proposed  charge  expiration  date;  May 
31,  2003 

Total  estimated  PFC  revenue: 
$32,580,216.00 

Brief  description  of  proposed 
project(s): 

Projects  to  Impose  PFC’s 

Extend  Runway  4L-22R,  and 
Prepare  Site  for  ALSF-II  and  for 
Category  III  ILS  on  Runway  22R 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC’s; 

All  Air  Taxi/Commercial  Operators 
filing  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  “FOR  FURTHER 
INFORMATION  CONTACT”  and  at  the  FAA 
regional  Airports  office  located  at; 

Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Staff. 
ASVV-610D,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137-4298 

hheddition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Little  Rock 
Regional  Airport. 


Issued  in  Fort  Worth,  Texas  on  November 
31, 1994. 

John  M.  Dempsey, 

Manager,  Airports  Dhision. 

[FR  Doc.  94-28033  Filed  11-10-94;  8:45  am) 
BILLING  COOB  491fr-1S-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Snyder  County,  Union  County, 
Northumberland  County,  Pennsylvania 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  of  advise  the  public  that  an  , 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  highway 
project  in  Penn  Township,  Monroe 
Township,  Selinsgrove  Borough, 
Hummels  Wharf,  and  Shamoldn  Dam, 
Snyder  County;  Union  Township,  and 
East  Buffalo  Township,  Union  County; 
and  Northumberland  Borough,  Milton 
Borough,  East  Chillisquaque  Township, 
West  Chillisquaque  Township, 
Chillisquaque,  Point  Township,  Turbot 
TowTiship,  Northumberland  County, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bradley  D.  Keazer,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street,  P.O.  Box  1086, 
Harrisburg,  Pennsylvania  17108-1086, 
Telephone:  (717)  782-4422,  or  John  W. 
Leisenring,  Project  Manager, 
Pennsylvania  Etepartment  of 
Transportation,  District  3-0,  715  Jordan 
Avenue,  Montoursville,  Pennsylvania 
17754-0218,  Telephone:  (717)  368- 
4328. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  the  safety  and 
capacity  on  U.S.  Routes  11  and  15  north 
of  SeUnsgrove  in  Snyder  County,  and 
Traffic  Route  147  in  Northumberland 
County.  The  approximate  project  length 
from  the  farthest  north-south  termini  is 
17  miles  with  a  total  study  area  of  35 
square  miles.  Transportation 
improvements  in  this  area  are  being 
studied  for  several  reasons: 

•  Between  1-80  and  Chillisquaque, 
T.R.  147  is  a  two-lane  limited  access 
roadway  on  four-lane  hmited  access 
right-of-way.  All  structures  over  T.R. 
147  were  constructed  to  accommodate 
four  lanes. 

•  From  1-80  north,  T.R.  147 
designation  changes  to  1-80  and  is  a 
four-lane  access  highway.  The  accident 


data  indicates  T.R.  147  has  a  high 
accident  rate  with  a  substantial  number 
of  head-on  collisions  and  fatalities. 

•  T.R.  147  has  heavy  truck  traffic  due 
to  the  expanding  industrial 
development  along  T.R.  147  and 
utilization  of  T.R.  147  to  access  1-180 
and  1-80  to  the  north  and  U.S.  Route  11 
and  15  to  the  south. 

•  Utilization  of  T.R.  147  as  an 
alternate  to  U.S.  Route  15  to  access  I- 
80, 1-180,  and  U.S.  Route  11  has  caused 
congestion  and  a  high  accident  rate  in 
the  Borough  of  Northumberland. 

•  The  section  of  U.S.  Route  11  and  15 
through  Shamokin  Dam  is  heavily 
congested  with  a  high  percentage  of 
trucks  and  a  high  accident  rate.  Because 
this  area  is  highly  commercialized,  there 
is  a  conflict  with  the  truck  traffic,  the 
thru  traffic,  and  the  business  traffic 
entering  and  leaving  the  adjacent 
establishments.  At  the  northern  end  of 
this  section,  U.S.  Route  11  and  15  split, 
with  the  traffic  either  following  Route 
11  towards  Northumberland  to  access 

T. R.  147  or  using  Route  15  north 
towards  Lewisburg.  Both  routes  provide 
access  to  1-80. 

The  project  consists  of  evaluating  the 
following:  transportation  systems 
management  alternatives;  the  addition 
to  two  lanes  to  T.R.  147,  making  it  a 
four-lane  limited  access  route;  a  new 
river  crossing  to  connect  T.R.  147  to 

U. S.  Route  15  south  of  Lewisburg;  and 
upgrading  and/or  relocation  of  U.S. 
Routes  11  and  15  through  the  Shamokin 
Dam  area.  The  full  range  of  alternatives 
to  be  studied  will  be  identified  after 
completion  of  the  Project  Needs 
Assessment. 

Consideration  will  be  given  to 
separating  this  project  into  two 
independent  proje^s  after  the  Project 
Need  Assessment  and  Phase  I 
alternatives  are  complete.  Should  this 
be  the  case,  a  revised  Notice  of  Intent 
will  be  issued. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
agency  meetings  will  be  held 
throughout  the  development  of  the 
project.  In  addition,  a  public  hearing 
will  be  held.  Public  notice  will  be  given 
of  the  time  and  place  of  the  meetings 
and  hearing.  The  draft  DEIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
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are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the 
Pennsylvania  Department  of 
Transportation  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultations  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on;  November  2, 1994. 

Manuel  A.  Marks, 

Division  Administrator,  Federal  Highway 
Administration.  Harrisburg,  Pennsylvania. 
(FR  Doc.  94-27959  Filed  11-10-94;  8:45  am] 
BILUNQ  CODE  4910-22-M 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

National  Advisory  Board  Meeting 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 

ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App., 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board. 
The  meeting  is  open  to  the  public. 

DATES:  The  National  Advisory  Board 
meeting  is  scheduled  for  Wednesday, 
November  30, 1994,  9  a.m.  to  12  noon. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Deposit  Insurance 
Corporation,  Board  Room  6010,  550 
17th  St.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jill  Nevius,  Committee  Management 
Officer,  Thrift  Depositor  Protection 
Oversight  Board,  808  17th  Street,  N.W., 
Washington,  D.C.  20232,  202/416-2626. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  21A  (d)  of  the  Federal  Home 
Loan  Bank  Act,  the  Thrift  Depositor 
Protection  Oversight  Board  established  a 
National  Advisory  Board  and  six 
Regional  Advisory  Boards  to  advise  the 
Ch'ersight  Board  and  the  Resolution 
Trust  Corporation  (RTC)  on  the 
disposition  of  real  property  assets  of  the 
Corporation. 


Agenda:  A  detailed  agenda  will  be 
available  at  the  meeting.  The  meeting 
will  include  remarks  from  the  Acting 
Chief  Executive  Officer  of  the  RTC,  the 
Executive  Director  of  the  Thrift 
Depositor  Protection  Oversight  Board 
and  the  chair  of  the  National  Advisory 
Board.  In  addition,  there  will  be 
briefings  from  the  chairpersons  of  the 
six  regional  advisory  boards  on  their 
respective  meetings  held  throughout  the 
country  from  October  25  through 
November  17.  The  major  issues  to  be 
discussed  will  include  RTC  Land  Fund 
II  sales  results  and  recommendations 
from  the  recently  completed  series  of 
regional  meetings. 

Statements:  Interested  persons  may 
submit,  in  writing,  data,  information  or 
views  on  the  issues  pending  before  the 
National  Advisory  Board  prior  to  or  at 
the  meeting.  Seating  is  available  on  a 
first  come  first  served  basis  for  this  open 
meeting. 

Dated:  November  8, 1994. 

Jill  Nevius, 

Committee  Management  Officer. 

[FR  Doc.  94-27963  Filed  11-10-94;  8:45  am) 
BILLING  CODE  2221-01-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  59,  No.  218 
Monday,  November  14,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT;  November  8, 
1994,  59  FR  55740. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
meeting:  November  9, 1994, 10:00  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  Numbers  have  been  added  on 
the  Agenda  scheduled  for  November  9, 
1994: 

Item  No.,  Docket  No.,  and  Company 
CAG-17 — RP89-183-000,  Williams  Natural 
Gas  Company 

CAG-26— RP94-39-005  and  RP94-197-003. 

Tennessee  Gas  Pipeline  Company 
Lois  D.  Cashel), 

Secretary. 

|FR  Doc.  94-28204  Filed  11-9-94  3:53  pm) 
BILUNG  CODE  6717-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:04  a.m.  on  Tuesday,  November  8, 
1994,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following  matters: 

Reports  of  the  Office  of  Inspector  General. 

Recommendation  regarding  an 
administrative  enforr.eraent  proceeding. 

Matters  relating  to  the  Corporation's 
supervisory  activities. 

Personnel  matters. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Mr.  John  F.  Downey,  acting 
in  the  place  and  stead  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supernsion),  concurred 
in  by  Director  Eugene  A.  Ludwig 


(Comptroller  of  the  Currency),  and 
Chairman  Ricki  R.  Tigert,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observ'ation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  “Government  in  the  Sunshine  Act” 
(5  U.S.C.  552b(c)(2),  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington.  D.C. 

Dated;  November  8, 1994. 

Federal  Deposit  Insurance  Corporation. 
Leneta  G.  Gregorie, 

Acting  Assistant  E.\ecutive  Secretory. 

[FR  Doc.  94-28152  Filed  11-9-94;  1:06  pm) 
BILLING  CODE  6714-01-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  2:00  p.m.,  November  17. 
1994. 

PLACE:  Room  100  (Hearing  Room) — 800 
North  Capitol  St.,  N.W.,  Washington, 
D.C. 20573-0001. 

STATUS:  Closed. 

MATTER(S)  TO  BE  CONSIDERED: 

1.  Fact  Finding  Investigation  No.  21 — 
Activities  of  the  Trans- Atlantic  Agreement 
and  its  Members — Interim  Report  and 
Recommendations. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  C.  Polking,  Secretary,  (202)  523- 
5725. 

Joseph  C.  Polking, 

Secretary. 

|FR  Doc.  94-28214  Filed  11-9-94,  3:56  pm) 
BILLING  CODE  6730-01 -M 


COMMITTEE  ON  EMPLOYEE  BENEFITS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Notice 


forwarded  to  the  Federal  Register  on 
Tuesday,  November  8, 1994. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  Approximately  3:30  p.m., 
November  15, 1994. 

CHANGES  IN  THE  MEETING:  Deletion  of  the 
following  closed  item  from  the  agenda: 

(C)  Proposed  changes  to  the  Thrift  Plan 
Investment  Options. 

CONTACT  PERSON  FOR  MORE  INFORMATION; 
Mr.  Joseph  R.  Cojme,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  November  8, 1994. 

William  W.  Wiles, 

Secretary  of  the  Board. 

IFR  Doc.  94-28126  Filed  11-9-94;  10^47  am) 
BILLING  CODE  621(M>1-P 


UNITED  STATES  ENRICHMENT  CORPORATION 

Board  of  Directors 

TIME  AND  DATE:  8:00  a.m.,  Tuesday, 
November  15, 1994. 

PLACE:  USEC  Corporate  Headquarters. 
6903  Rockledge  Drive,  Bethesda, 
Maryland  20817. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  balance  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  Open  to  the  Public 

•  Consideration  of  personnel  issues  of  the 
Corporation. 

Portions  Closed  to  the  Public 

•  Review  of  commercial  and/or  financial 
issues  of  the  Corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  Arnold,  301-564-3354. 

SUPPLEMENTAL  INFORMATION:  Anyone 
requiring  special  accommodations 
should  advise  the  contact  person  above 
at  least  48  hours  prior  to  the  meeting. 

Dated:  November  8, 1994. 

William  H.  Timbers,  Jr., 

President  and  Chief  Executive  Officer. 

(FR  Doc.  94-28157  Filed  11-9-94;  1:06  pm) 
BILLING  CODE  8720-01-M 
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This  section  of  the  FEDERAL  REGISTER  , 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  70 

[Docket  No.  PY-92-003] 

RIN  0581-AA61 

Voluntary  Poultry  Grade  Standards 

Correction 

In  proposed  rule  document  94-25760 
beginning  on  page  52469,  in  the  issue  of 
Tuesday,  October  18, 1994,  make  the 
following  corrections; 

§70.221  [Corrected] 

l.On  page  52474,  in  the  second 
column,  in  §  70.221,  in  paragraph  (g)(3), 
in  the  table,  under  the  heading  entitled 
“Maximum  aggregate  area  permitted” 
insert  a  line  to  separate  the  heading 
from  the  subheading  entitled  “Breast, 
legs,  and  parts”. 

2.0n  the  same  page,  in  the  same 
column,  in  §  70.221,  in  paragraph  (g)(3), 
in  the  same  table,  under  the  subheading 
entitled  “Breast,  legs,  and  parts”,  in  the 
first  line,  in.”  should  read  “%  in.”. 

3.0n  the  same  page,  in  the  third 
column,  in  §  70.221,  in  paragraph  (g)(4), 
in  the  table,  under  the  subheading 
entitled  “Elsewhere”,  in  the  first  line, 
“1%  in.”  should  read  “IV4  in.”. 

§70.230  [Corrected] 

4.0n  the  same  page,  in  the  second 
column,  in  §  70.230,  in  paragraph  (e)(2), 
in  the  table,  the  heading  “Maximum 
aggregate”  should  read  “Maximum 
aggregate  area  permitted”. 

5.0n  the  same  page,  in  the  same 
column,  in  §  70.230,  in  paragraph  (e)(2), 
in  the  table,  under  the  heading 
“Maximum  aggregate  area  permitted”, 
in  the  second  line,  "1  incn”  should  read 
“1  inch”. 

BILUNQ  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  101,170,  and  310 

[Docket  Nos.  91  P-01 86  and  93P-0306] 

Iron-Containing  Supplements  and 
Drugs;  Label  Warning  Statements  and 
Unit-Dose  Packaging  Requirements 

Correction 

In  proposed  rule  document  94-24476 
beginning  on  page  51030  in  the  issue  of 
Thursday,  October  6, 1994,  make  the 
following  corrections: 

1.  On  page  51033,  in  footnote  6  at  the 
end  of  the  table,  “No”  should  read 
“Not”. 

2.  On  page  51043,  in  Table  9,  in  the 
first  column,  in  the  first  entry,  remove 
“1”  preceding  “Overdose”. 

§310.518  [Corrected] 

3.  On  page  51058,  in  the  second 
column,  in  §  310.518,  in  the 
introductory  text,  lines  two  and  three 
should  read  “in  solid  oral  dosage  form 
(e.g.,  tablets  or  capsules)  shall  meet  the 
following”, 

4.  On  the  same  page,  in  the  third 
column,  in  the  same  section,  in 
paragraph  (a),  lines  six  and  seven 
should  read  “unit  of  the  product,  e.g., 
tablet  or  capsule.”. 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4 
RIN  1094- A  A42 

Department  Hearings  and  Appeals 
Procedures;  Special  Rules  Applicable 
to  Surface  Coal  Mining  Hearings  and 
Appeals 

Correction 

In  rule  document  94-26553  beginning 
on  page  54356  in  the  issue  of  Friday, 
October  28, 1994,  make  the  following 
corrections: 

1.  On  page  54356,  in  the  second 
column,  in  the  SUMMARY,  in  the  first 
line,  “The”  should  read  “This”. 

2.  On  the  same  page,  in  the  third 
column,  in  the  SUPPLEMENTARY 
INFORMATION,  in  the  fijrst  paragraph,  in 


the  last  line,  “43  CFR  3.1307(a)”  should 
read  “43  CFR  4.1307(a)”. 

3.  On  page  54359,  in  the  1st  column, 
in  the  44th  line,  “IBIA"  should  read 
“IBLA”. 

4.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 
ninth  line,  “or”  should  read  “of’. 

5.  On  the  same  page,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  tenth  line,  “on”  should  read  “in”. 

6.  On  the  same  page,  in  the  3rd 
column,  in  the  31st  line,  insert 
“773.24(c),”  after  “§§”. 

7.  On  page  54360,  in  the  second 
column,  in  the  first  full  paragraph,  in 
the  fourth  line,  insert  “1253”  after  “30  ' 
U.S.C.”. 

8.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 
17th  line,  “ownerships”  should  read 
“ownership”. 

9.  On  the  same  page,  in  the  third 
column,  in  the  seventh  line,  “persons” 
should  read  “person”. 

10.  On  the  same  page,  in  the  same 
column,  in  the  heading  at  the  bottom  of 
the  page,  in  the  first  line,  “Appeals” 
should  read  "Appeal”;  and  in  the  last 
paragraph,  in  the  first  line,  “criticized” 
should  read  “criticize”. 

11.  On  page  54361,  in  the, third 
column,  in  the  fourth  full  paragraph,  in 
the  fifth  line,  “alternatives”  should  read 
“alternative”. 

§4.1373  [Corrected] 

12.  On  page  54362,  in  the  third 
column,  in  §  4.1373(a),  in  the  fourth 
line,  “§  4.1372(a)”  should  read 

“§  4.1372(b)”. 

BILUNG  CODE  1505-01-D 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-5099-5] 

Washin^gton:  Final  ^Authorization  of 
State  Hazardous  Waste  Management 
Program  Revisions' 

Correction 

In  rule  document  94-27170  beginning 
on  page  55322  in  the  issue  of  Friday, 
November  4, 1994,  make  the  following 
correction: 

On  page  55322,  in  the  first  column, 
the  ACTION  line  should  read  “Final 
rule”. 

BILUNG  CODE  1505-01-0 
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171 . 

. - . 55232 

197 . 

. 56456 

514 _ 

. . 55826 

540 _ 

. . . 54878 

552 _ 

— . 55232 

580 _ 

. . . . 56826 

581 

. . - . -...55^ 

47  CFR 

2.™ . 

. . 55372 

15 . 

. - . 55372 

24 . 

. . 55209,  55372 

73 . 

..54532,  54533,  55374, 

•  55375, 55593, 55594, 56410, 

56411 

97 . 

. 54831 

Proposed  Rules; 

68 _ 

. . - . .54878 

73  . . 

..-54545,  55402,  55029 

97-  . 

. . 55828 

48  CFR 

Ch.  9  — 

.  56491 

9903 . 

. 55746 

9905 . 

. 55746 

49  CFR 

171„...„ 

173 . 

178 . 

180 . 

571 . 


.55162 

..55162 

,.55162 

,.55162 

,.54835 


Proposed  Rules: 

571 . 54881,  55073 


50  CFR 

17 . -L 

-54840,  56330,  56333 

20.- 

. . 55531 

32 . 

..55182,  55190,  55194 

285 . 

. 55821 

625.-  - 

. . 55821 

630 . 

. 5.506n 

638- . 

. .  . . -54841 

672. 

. . . 55066 

675  _ 

. . .64fl49,  .55899 

678  . . 

. ..55066 

681-  .. 

. . .56004 

Proposed  Rules: 

17 . 

. . . 56457 

23.- . 

. 55235,  55617 

32 . 

. .55074 

641 _ 

. - . —..56029 

654 . 

. . . 55405 

672 _ 

. 54883 

675 . . 54883,  55076 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  rrwnthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $829.00 
domestic,  $207.25  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 


Title 

Stock  Number 

Price 

Revision  Date 

1,  2  (2  Reserved) . 

...  (869-022-00001-2) . 

$5.00 

Jan.  1.  1994 

3  (1993  Compilation 

and  Parts  100  and 

101) . 

...  (869-022-00002-1) . 

33.00 

'Jan.  1,  1994 

4 . 

...  (869-022-00003-9) . 

■  5.50 

Jan.  1,  1994 

5  Parts: 

1-699  . 

...  (869-022-00(K)4-7) . 

22.00 

Jan.  1,  1994 

700-1199  . 

...  (869-022-00005-5) . 

19.00 

Jan.  1,  1994 

1200-End,  6  (6 

Reserved) . . 

...  (869-022-00006-3) . 

23.00 

Jan.  1,  1994 

7  Parts: 

0-26 . 

...  (869-022-00007-1) . 

21.00 

Jon.  1,  1994 

27-45  . 

...  (869-022-00008-0) . 

14.(X) 

Jaa  1,  1994 

46-51  . 

...  (869-022-00009-8) . 

20.00 

*Jan.  1, 

1993 

52  . 

...  (869-022-00010-1) . 

30.00 

Jan.  1, 

1994 

53-209  . 

...  (869-022-00011-0) . 

23.00 

Jan.  1, 

1994 

210-299  . 

...  (869-022-00012-8) . 

32.00 

Jan.  1, 

1994 

300-399  . 

...  (869-022-00013-6) . 

16.00 

Jan.  1, 

1994 

400-699  . 

...  (869-022-00014-4) . 

18.00 

Jan.  1, 

1994 

700-899  . 

...  (869-022-00015-2) . 

22.00 

Jan.  1, 

1994 

900-999  . 

...  (869-022-00016-1) . 

34.00 

Jan.  1, 

1994 

1000-1059  . 

...  (869-022-00017-9) . 

23.00 

Jan.  1, 

1994 

1060-1119  . 

...  (869-022-00018-7) . 

15.00 

Jan.  1, 

1994 

1120-1199  . 

...  (869-022-00019-5  . 

12.00 

Jan.  1, 

1994 

1200-1499  . 

...  (869-022-00020-9) . 

30.00 

Jan.  1, 

1994 

1500-1899  . 

...  (869-022-00021-7) . 

30.00 

Jan.  1, 

1994 

1900-1939  . 

...  (86W)22-00022-5) . 

15.00 

Jan.  1, 

1994 

1940-1949  . 

...  (869-022-00023-3) . 

30.00 

Jan.  1, 

1994 

1950-1999  . 

...  (869-022-00024-1) . 

35.00 

Jan.  1, 

1994 

2000-End . . . 

...  (869-022-00025-0) . 

14.00 

Jon.  1, 1994 

8  . 

...  (869-022-00026-8) . 

22.00 

Jan.  1,  1994 

9  Parts: 

1-199  . 

...  (869-022-00027-6) . 

29.00 

Jon.  1,  1994 

200-End  . 

...  (869-022-00028-4) . 

23.00 

Jan.  1,  1994 

10  Parts: 

0-50 . 

...  (869-022-00029-2) . 

29.00 

Jan.  1,  1994 

51-199 . . . 

...  (869-022-0(X)30-6) . 

22.00 

Jan.  1, 

1994 

200-399  . 

...  (869-022-00031-4) . 

15.00 

*Jan.  1, 

1993 

400-499  . 

...  (869-022-00032-2) . 

21.00 

Jan.  1, 

1994 

500-End  . 

...  (869-022-00033-1)  ...... 

37.00 

Jan.  1, 1994 

11  . 

...  (869-022-00034-9) . 

14.00 

Jan.  1, 1994 

12  Parts: 

1-199  . 

...  (869-022-00035-7) . 

12.00 

Jan.  1,  1994 

200-219  . 

...  (869-022-00036-5) . 

16.00 

Jan.  1 

1994 

220-299  . 

...  (869-022-00037-3) . 

28.00 

Jan.  1 

1994 

300-499  . 

...  (869-022-00038-1) . 

22.00 

Jan.  1 

1994 

500-599  . 

...  (869-022-00039-0) . 

20.00 

Jan.  1 

1994 

600-End  . 

...  (869-022-00040-3)  ._... 

32.00 

Jan.  1 

1994 

13 . . 

...  (869-022-00041-1) . 

30.00 

Jan.  1,  1994 

Title 

Stock  Number 

Price 

Revision  Date 

14  Parts: 

1-59 . 

. (869-022-00042-0)  ... 

...  32.00 

Jan.  1,  1994 

60-139  . 

. (869-022-00043-8)  ... 

...  26.00 

Jan.  1,  1994 

140-199  . 

. (869-022-00044-6)  ... 

...  13.00 

Jan.  1,  1994 

200-1199  . 

. (869-022-00045-4)  ... 

...  23.00 

Jan.  1, 1994 

1200-End . 

. (869-022-00046-2)  ... 

...  16.00 

Jan.  1, 1994 

15  Parts: 

0-299  . 

. (869-022-00047-1)  ... 

....  15.00 

Jan.  1. 1994 

300-799  . 

. (869-022-00048-9) ... 

....  26.00 

Jan.  1,  1994 

80(Knd  . 

. (869-022-00049-7)  ... 

....  23.00 

Jan.  1,  1994 

16  Parts: 

0-149  . 

. (869-022-00050-1)  .. 

....  6.50 

Jan.  1,  1994 

150-999  . 

. (869-022-00051-9)  .. 

....  18.00 

Jan.  1, 1994 

1000-End . 

. (869-022-00052-7)  .. 

....  25.00 

Jan.  1,  1994 

Apr.  1,  1994 

17  Parts: 

1-199  . 

. (869-022-0(K)54-3)  .. 

....  20.00 

200-239  . 

. (869-022-00055-1)  .. 

....  23.00 

Apr.  1,  1994 

240-End  . 

. (869-022-00056-0)  .. 

....  30.00 

/‘.pr.  1,  1994 

18  Parts: 

1-149. . 

. (869-022-00057-8)  .. 

....  16.00 

Apr.  1,  1994 

150-279  . 

. (869-022-00058^)  .. 

....  19.00 

Apr.  1,  1994 

280-399  . 

. (869-022-00059-4)  .. 

....  13.00 

Apr.  1,  1994 

400-End  . 

. (869-022-00060-8)  .. 

....  11.00 

Apr.  1,  1994 

19  Parts: 

1-199  . 

. (869-022-00061-6)  .. 

....  39.00 

Apr.  1,  1994 

200-End  . 

. (869-022-00062-4)  .. 

....  12.00 

Apr.  1,  1994 

20  Parts: 

1-399  . . . 

. (869-022-00063^2)  .. 

....  20.00 

Apr.  1,  1991 

400-499  . 

. (869-022-00064-1)  .. 

....  34.00 

Apr.  1,  1994 

500-End  . 

. (869-022-00065-9)  .. 

....  31.00 

Apr.  1,  1994 

21  Parts: 

1-99 . 

. (869-022-00066-7)  .. 

....  16.00 

Apr.  1,  1994 

100-169  . 

. (869-022-00067-5)  .. 

....  21.00 

Apr.  1,  1994 

170-199  . 

. (869-022-00068-3)  .. 

....  21.00 

Apr.  1,  1994 

200-299  . . . 

. (869-022-00069-1)  .. 

....  7.00 

Apr.  1,  1994 

300-499  . 

. (869-022-00070-5)  .. 

....  36.00 

Apr.  1,  1994 

500-599  . 

. (869-022-00071-3)  .. 

....  16.00 

Apr.  1,  1994 

600-799  . 

. (869-022-00072-1)  .. 

....  8.50 

Apr.  1,  1994 

800-1299  . 

. (869-022-00073-0)  .. 

....  22.00 

Apr.  1,  1994 

1300-End . 

. (869-022-00074-8)  .. 

....  13.00 

Apr.  1,  1994 

22  Parts: 

1-299  . . 

. (869-022-CK)075-6)  .. 

.  32.00 

Apr.  1,  1994 

300-End  . 

. . (869-022-00076-4)  .. 

.  23.00 

Apr.  1,  1994 

23  . 

. (869-022-00077-2)  .. 

.  21.00 

Apr.  1,  1994 

24  Parts: 

0-199  . 

. (869-022-00078-1)  .. 

.  36.00 

Apr.  1,  1994 

200^99 . 

. (869-022-00079-9)  . 

.  38.00 

Apr.  1,  1994 

500-699  . 

. (869-022-00080-2)  . 

.  20.00 

Apr.  1,  1994 

700-1699  . 

. (869-022-00081-1)  . 

.  39.00 

Apr.  1,  1994 

1700-End . 

(869-022-00082-9)  . 

17.00 

Apr.  1,  1994 
Apr.  1,  1994 

25  . 

. (869-022-00083-7)  . 

.  32.00 

26  Parts: 

§§1.0-1-1.60  . 

. (869-022-00084-5)  .. 

....  20.00 

Apr.  1,  1994 

§§1.61-1.169 . 

. (869-022-00085-3)  . 

....  33.00 

Apr.  1,  1994 

§§1.170-1.300  . 

. (869-022-00086-1)  . 

....  24.00 

Apr.  1,  1994 

§§1.301-1.400  . 

. (869-022-00087-0)  . 

.„.  17.00 

Apr.  1,  1994 

§§1.401-1.440  . 

. (869-022-00088-8)  . 

....  30.00 

Apr.  1,  1994 

§§1.441-1.500  . 

. (869-022-00089-6)  . 

....  22.00 

Apr.  1,  1994 

§§1.501-1.640  . 

. (869-022-00090-0)  . 

....  21.00 

Apr.  1,  1994 

§§1.641-1.850  . 

. (869-022-00091-8) . 

....  24.00 

Apr.  1,  1994 

§§1.851-1.907  . 

. (869-022-00092-6)  . 

....  26.00 

Apr.  1,  1994 

§§1.908-1.1000  .... 

. (869-022-00093-4) . 

....  27.00 

Apr.  1,  1994 

§§1.1001-1.1400  .. 

_ (869-022-00094-2)  . 

....  24.00 

Apr.  1,  1994 

§§  1.1401-End  . 

. (869-022-00095-1)  . 

....  32.00 

Apr.  1,  1994 

2-29 . 

. (869-022-00096-9)  . 

....  24.00 

Apr.  1,  1994 

30-39  . 

. (869-022-00097-7)  . 

....  18.00 

Apr.  1,  1994 

40-49  . 

. (869-022-00098-4)  . 

....  14.00 

Apr.  1,  1994 

50-299  . 

. (869-022-00099-3)  . 

....  14.00 

Apr.  1,  1994 

300-499  . 

. (869-022-00100-1)  . 

....  24.00 

Apr.  1,  1994 

500-599  . 

. (869-022-00101-9)  . 

.  6.00 

^Apr.  1,  1990 

IV 
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Titl«  stock  Number  Price  Revision  Date 

600-End  . (869-022-00102-7) .  8.00  Apt.  1, 1994 

27  Parts; 

1-199  . . (869-022-0010i-5) _  36.00  Ape.  1,  1994 

200-End  . . . (869-022-00104-3) _  13.00  Apr.  >.  1994 

28  Forts* 

T-42  . (869-022-00105-1) .  27.00  July  1,  1994 

43-end  . . (869-022-00106-0)  .  21.00  July  1,1994 

29  Parts: 

0-99  . . . (869-022-00107-8) _  21.00  July  1,  1994 

100-499  . (869-022-00108-6) .  9.50  July  1,  1994 

500-899  . (869-022-00109-4) .  35.00  July  1,  1994 

*900-1899  . . . . (869-022-00110-8) _ 17J)0  July  1,  1994 

1900-1910  (§§1901.1  to 

1910.999) . . (869-019-00111-5) _  31J)0  July  1, 1993 

1910  (§§1910.1000  to 

end)  . . . . (869-019-00112-3) _  21.00  July  1,  1993 

1911-1925  . . (869-019-00113-1) _  22.00  July  1,  1993 

1926  _ _ _ (869-022-00114-1)  _ _  33.00  July  1,  1994 

1927-End . (869-019-00115-8) .  36.00  July  1,  1993 

30  Parts: 

1-199  . . . (869-022-00116-7). _  27.00  July  1,' 1994 

200-699  . . . . (869-022-00117-5)  19.00  July  1,  1994 

700-End  . . (869-022-00118-3) _  27.00  July  1.  1994 

31  Parts: 

0-199  . . . . (869-022-00119-1) _  18.00  July  1,  1994 

200-End  . . . (869-022-00120-5) _  30.00  July  1,  1994 

32  Parts: 

1-39,  Vol.  I _ _ 15.00  2Jutyl,  1984 

1-39,  Vot.  H _ _ 19.00  2 July  ij 984 

1-39,  Vot.  lit _ _ 18.00  2ju|y  1984 

1-190  . (869-022-00121-3) .  31.00  July  1,  1994 

191-399  . (869-019-00122-1) .  36.00  July  1, 1993 

400-629  . . . . (869-022-00123-0) _  26.00  July  1,  1994 

630-699  — . . . (869-022-00124-8) _  14.00  »  July  1,  1991 

700-799  . . . (869-022-00125-6) _  2  IDO  July  1,  1994 

80O-£nd  . . . . (869-022-00126-4) _  22.00  July  1,  1994 

33  Parts: 

1-124  . . . . . (869-019-00127-1) .  20.00  July  1,1993 

125-199  . . . (869-019-00128-0)  _....  25.00  July  I,  1993 

200-End  . . (869-022-00129-9)  _....  24.00  July  1,  1994 

34  Parts: 

1-299  . . (869-022-00130-2)  ....„  28.00  July  1,  1994 

300-399  . . . . (869-019-00131-0) .  20.00  July  1,  1993 

400-End  . (869-019-00132-8) .  37.00  July  1,  1993 

35  . (869-022-00133-7) .  12.00  July  1,  1994 

36  Parts; 

1-T99  . _„...  (869-022-00134-5)  _....  15.00  July  1, 1994 

200-End  . _„...  (869-022-00135-3)  _....  37.00  July  1, 1994 

37  . . . . (869-019-00136-1) _  20.00  July  1,  1993 

38  Parts: 

*0-17 - - - (869-022-00137-0) _  30.00  July  1,  1994 

18-End  . (869-019-00138-7) .  30.00  July  1,  1993 

39  . . . . .  (869-022-00139-6) .  16.00  July  1,  1994 

40  Parts; 

1-51  . (869-019-00140-9) .  39  00  July  1,  1993 

*52  . (869-022-00141-8) .  39.00  July  1,  1994 

53-59  . (869-022-00142-6) .  11.00  July  T,  1994 

*60  . (869-022-00143-4)  .  36.00  July  1,  1994 

61-80  . (869-019-00144-1) .  29.00  July  1,  1993 

*81-85  . (869-022-00145-1) .  23.00  July  1,  1994 

86-99  . (869-019-00146-8) .  39.00  July  1,  1993 

100-149  . (869-022-00147-7) .  39.00  July  1,  1994 

150-189  . (869-019-00148-4) .  24.00  July  1,  1993 

190-259  . (869-019-00149-2) .  17.00  July  1,  1993 

260-299  . (869-019-00150-6) .  39.00  July  1,  1993 

300-399  ...» . (869-022-00151-5) .  18.00  July  1,  1994 

400-424  . (869-022-00152-3) _  27.00  July  1,  1994 

425-699  . .  (869-019-00153-1) _  28.00  July  1. 1993 

700-789  . — . (869-019^154-9) _  26.00  July  1, 1993 


Title 

Stock  Number 

Price 

Revision  Date 

790-End  . 

(869-022-00155-8)  . 

27.00 

July  1,  1994 

41  Chapters: 

1,1-1  to  1-10 . . 

13.00 

3  July  1,  1934 

1,1-11  to  Appendix,  2  (2  Reserved) . . . 

13.00 

3July  1,  1984 

3-6 . 

14.00 

3July  1,  1984 

7 

6.00 

3jyy  1,  1984 

450 

3July  1  1984 

9  . . 

13.00 

3  July  1  1984 

10-17  ..  _  _ 

9.50 

3July  li  19it 

18,  Vol.  1,  Ports  1-5  _ _ 

_ 

13.00 

3  July  l!  1984 

18,  Vol.  II,  Ports  6-19 . 

13.00 

3July  1,  1984 

18,  Vol.  Ul,  Ports  20-52  .. 

. . . . 

13.00 

3July  1,  1984 

19-100  . 

. . . . . 

13.00 

3July  1,  1984 

1-100  . 

(869-019-00156-5)  . 

10.00 

July  1,  1993 

*101  . 

(869-022-00157-4)  . 

29.00 

July  1,  1994 

102-200  . 

(869-022-00158-2) . 

15.00 

July  1,  1994 

201 -End  . . 

(869-022-00159-1) . 

13.00 

July  1,  1994 

42  Parts: 

1-399  _ _ _ 

(869-019-00160-3)  _ 

24.00 

Oct.  1,  1993 

400-429  . 

(869-019-00161-1) . 

25.00 

Oct.  1, 1993 

430-End  . 

(869-019-00162-0)  . 

36.00 

Oct.  1,  1993 

43  Parts: 

1-999  . 

(869-019-00163-8)  . 

23.00 

Oct.  1,  1993 

1000-3999  . 

(869-019-00164-6)  . 

32.00 

Oct.  1,  1993 

4000-End . 

(869-019-00165-4)  . 

14.00 

Oct.  1, 1993 

44  . 

(869-019M)0166-2) . 

27.00 

Oct.  1,  1993 

45  Parts: 

1-199  . 

(869-019-00167-1)  . 

22.00 

Oct.  1,  1993 

200-499  . . . 

(869-019-00168-9)  _ 

15.00 

Oct.  1,  1993 

500-1199  . . . 

(869-019-00169-7)  _ 

30.00 

Oct.  1,  1993 

1200-End . 

.(869-019-00170-1)  . 

22.00 

Oct.  1,  1993 

46  Parts: 

1-40  . 

.(869-019-00171-9)  . 

18.00 

Oct.  1,  1993 

41-69 . . . 

(869-019-00172-7)  . 

1600 

Oct.  1,  1993 

70-89  . . . 

.(869-019-00173-5)  „.... 

8.50 

Oct.  1,  1993 

90-139  . . _.... 

.(869-019-00174-3) . 

15.00 

Oct.  1,  1993 

140-155  . 

.(869-019-00175-1)  . 

12.00 

Oct.  1,  1993 

156-165  . 

.(869-019-00176-0) . 

17.00 

Oct.  1,  1993 

166-199  . 

.(869-019-00177-8)  . 

17.00 

Oct.  1,  1993 

200-499  . 

.  (869-019-00178-6) . 

20.00 

Oct.  1,  1993 

500-End  . 

.(869-019-00179-4) . 

15.00 

Oct.  1,  1993 

47  Parts: 

0-19  . . . 

.  (869-019-00180-8)  _ _ 

24.00 

Oct.  1,  1993 

20-39  . . 

.(869-019-00181-6)  _ _ 

24.00 

Oct.  1,  1993 

40-69  . . . 

. (869-019-00182-4)  _ 

14.00 

Oct.  1,  1993 

70-79  . . 

.  (869-019-00183-2) . 

23.00 

Oct  1  199.3 

80-End  . . 

.  (869-019-00184-1) . 

26.00 

Oct.  i;  1993 

48  Chapters: 

1  (Ports  1-51)  . ; 

.  (869-019-00185-9) . 

36.00 

Oct.  1,  1993 

1  (Ports  52-99)  . 

.  (869-019-00186-7) . 

23.00 

Oct.  1,  1993 

2  (Ports  201-251) . 

.(869-019-00187-5) . 

1600 

Oct.  1,  1993 

2  (Ports  252-299) . 

.  (869-019-00188-3)  _ _ 

.12.00 

Oct.  1,  1993 

3-6 . 

.(869-019-00189-1)  . 

23.00 

Oct.  1,  1993 

7-14  . . 

. (869-019-00190-5)  . 

31.00 

Oct.  1,  1993 

15-28  . 

.(869-019-00191-3)  „.... 

31.00 

Oct.  1,  1993 

29-End  . 

. (869-019-00192-1)  . 

17.00 

Oct.  1,  1993 

49  Parts: 

1-99  . 

. (869-019-00193-0)  . 

23.00 

Oct.  1,  1993 

100-177  . . 

.  (869-019-00194-8) _ 

30.00 

Oct.  1,  1993 

178-199  . . . 

.  (869-019-00195-6)  _.... 

20.00 

Oct.  1, 1993 

200-399  . . 

.  (869-019-00196-4)  ..._. 

27.00 

Oct.  1,  1993 

400-999  . 

..  (869-019-00197-2) . 

33.00 

Oct.  1,  1993 

1000-1199  . . . 

..  (869-019-00198-1) . 

18.00 

Oct.  1,  1993 

1200-End  . 

..  (869-019-00199-9) . 

22.00 

Oct.  1,  1993 

50  Parts: 

1-199  . . . 

..  (869-019-00200-6) . 

20.00 

Oct.  1,  1993 

200-599  . 

..  (869-019-GC201-4) . 

21.00 

Oct.  1,  1993 

600-End  . 

..  (869-019-00202-2) . 

22.00 

Oct.  1,  1993 

CFR  Index  and  Findings 

Aids . . 

..  (869-022-00053-5) _ 

38.00 

Jan.  1,  1994 
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V 


Title  Stock  Number 

Price 

Revision  Date 

Complete  1994  CFR  set . 

.  829.00 

1994 

Microfiche  CFR  Edition; 

Complete  set  (one-time  mailing) . 

.  188.00 

1991 

Complete  set  (one-time  mailing) . 

.  188.00 

1992 

Complete  set  (one-time  mailing) . 

.  223.00 

1993 

Subscription  (mailed  as  issued) . 

.....f..  244.00 

1994 

Individual  copies . 

.  2.00 

1994 

'  Beccxjse  Title  3  is  an  annual  compilation,  this  volume  and  ci  previous  volumes 
should  be  retained  os  a  permanent  reference  source. 

*The  July  1,  1985  edition  of  32  CFR  Ports  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations 
in  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984.  containing 
those  parts. 

*The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contoins  a  note  only 
for  Chapters  1  to  49  inclusive.  Fa  the  ful  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  as  of  July  1, 
1984  containing  those  chapters. 

^No  amerxtments  to  this  volume  were  promulgated  during  the  period  Apr. 
1.  1990  to  Ma.  31,  1994.  The  CFR  volume  issued  April  1,  1990,  should  be 
retair^ 

*No  amendments  to  this  volume  were  promulgated  durirrg  the  period  July 
1, 1991  to  June  30,  1994.  The  CFR  volume  issued  July  1,  1991,  should  be  retained. 

‘No  amendments  to  this  volume  were  promulgated  during  the  period  Jornwry 
1,  1993  to  December  31,  1993.  The  CFR  volume  issued  Jonuory  1,  1993,  should 
be  retained. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS’  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 


A  renewal  notice  will  be 


sent  approximately  90  days  sent  approximately  90  days 

before  dris  date.  before  this  date. 


AFR  SMITH212J  DEC95  R  I 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


AFRDO  SMITH212J  DEC95  R  1 

JOHN  SMITH 

212  MAIN  STREET 

FORESTVILLE  MD  20747 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 

DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscription  Order  Form 

♦  5468 

□YES,  please  enter  my  siijscriptions  as  follows; 


arpeyourordBi: 

tt’teasyl _ 

3  fax  vour  orders  (202)  512-2233 


subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $5^  ($680  foreign)  each  per  year. 


_ subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 


The  total  cost  of  my  order  is  $ _ .  (Includes 

regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

street  address 


For  privacy,  check  box  below: 
a  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 
a  GPO  Deposit  Account  (  |  |  |  |  |  |  | — Q 

□  VISA  □  MasterCard  |  |  |  |  [(expiration  date) 


City.  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phorre  irrciudirH)  area  code 


Authorizing  signature  10/94 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 


Purchase  order  number  (optional) 


NEW  EDiTION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 
Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  wi&  Feder^  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

_ 


Superintendent  of  Documents  Order  Form 


Order  Processing  Ooda: 

*7296 


Charge  your  order. 

It’s  easy  I 


To  fax  your  orders  (202)  512-2250 


□  YES.  send  me _  subscriptions  to  1 994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


(Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 

(Please  type  or  print) 

Additional  address/attention  line 

Street  address 

City,  State,  Zip  code 

Daytime  phone  including  area  code 

Purchase  order  number  (optional) 


Check  method  of  payment 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  I  I  I  I  I  j  I  I  —  Q] 

□  VISA  □  MasterCard  |  |  |  |  |  (expiration  date) 


Thank  you  for  your  order! 


Authorizing  signature  “^94 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
Inexpensive 

On  a  WAIS  server  with/w//  text 
and  graphics  through  Internet  using 
local  WAIS  client  software  from  GPO 

Subscription  prices* 


Single  month  $35 
6  months  $200 
12  months  $375 


*Pi  ices  for  single  work  station; 
multiple  work  station  discounts  available 


Keeping  America 
Informed 


Use  the  Internet  or  Dial  In 

To  subscribe:  Telnet  wais.access.gpo.gov;  login  as  newuser,  no  password  <enter>;  or 
use  a  modem  to  call  (202)  512-1661,  type  wais,  <enter>;  at  login  prompt,  type  newuser 

<enter> 


See  Page  11  inside  any  issue  of  the  Federal  Register  for  additional  infttrmation 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for  ) 

Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:  *5133  Charge  your  order. 

It’s  easy! 

JL  please  send  me  the  following  indicated  publications:  To  fax  your  orders  and  inquiries -(202)  512-2250 

_ copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/TM  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2 _ 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

EH  Check  payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  nil  nn-n 

□  VISA  or  MasterCard  Account 


(City,  State.  ZIP  Code) 


L 


(Daytime  phone  including  area  code) 


1  1  1  1  1  I  1  I  1 

MM  VITI  n  I 

(Credit  card  expiration  date) 

Thank  you  for  your  order! 

(Signature) 

(Rev  12/91) 

4.  Mail  To:  New  Orders.  Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  F^eral  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200' volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $433.00 
Six  months:  $216.50 

Code  of  Federal  Regulations: 
Current  year  (as  issued):  $264.00 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 

It’s  easy! 

I  I  YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format:  orders  (202)  512-2233 


Order  Processing  Code: 

♦5419 


- Federal  Register  (MFFR)  Q  One  year  at  $433  each  Q  Six  months  at  $216.50 

_ Code  of  Federal  Regulations  (CFRM5)  □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ _ .  Price  includes 

regular  domestic  postage  and  handling  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name)  (Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State,  2tip  code) 


(DayUme  phone  including  area  code) 


For  privacy,  check  box  below: 

□  Do  not  make  my  name  available  to  other  mailers 
Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  |  |  |  |  |  |  ~  []]] 

□  VISA  G  MasterCard  I  I  I  I  I  (expiration) 

I  M  I  I  I  I  1 1  I  I  I  M  I  I  I  I  I  I  I 


(Authorizing  signature)  10/94 

Thank  you  for  your  order! 


(Purchase  order  no.) 


Mail  to:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


103d  Congress,  2d  Session,  1994 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  103d  Congress,  2d  Session,  1994. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 
□  YES  .  enter  my  subscription(s)  as  follows; 


Order  Processing  Code 

6216 


Charge  your  order. 

It's  Easy! 


To  fax  your  orders  (202)  512-2233 
_ subscriptions  to  PUBLIC  LAWS  for  the  103d  Congress,  2d  Session,  1994  for  $156  per  subscription. 


The  total  cost  of  my  order  is  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name)  (Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  Stale.  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 


YKS  NO 

May  we  make  your  name/address  available  to  other  mailers?  CH  I  1 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account 

□  VISA  or  MasterCard  Account 


rrrrrn-D 


(Crcdil  card  espiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:  New  Orders.  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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Public  Papers 
of  the 

Presidents  I 
of  the 

United  States 

Annual  volumes  containing  the  public  messages 
and  statements.  ne%vs  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available;  other 
volumes  not  listed  are  out  of  print. 

Ronald  Reagan  William  J.  Clinton 


1984  1993 

(Book  II) . $36.00  (Book  I) . $51.oi 

1985 

(Book  I) . .$34.00 

1985 

(Book  II) . $30.00 

1986 

(Book  I) . . .$37.00 

1986 

(Book  II) . 435.00 

1987 

(Book  I) . 433.00 

1987 

(Book  II) . $35.00 

1988 

(Book  I) . 439.00 

1988-89 

(Book  II) . $38.00 

George  Bush 

1989 

(Book  I) . $38.00 

1989 

(Book  II) . . . $40.00 

1990 

(Book  I) . 441.00 

1990 

(Book  II) . $41.00 

1991 

(Book  I) . 441.00 

1991 

(Book  II) . $44.00 

1992 

(Book  I) . $47.00 

1992-93 

(Book  II) . $49.00 
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57003  II — Regulatory  Information  Service  Center 
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Regulatory 
information  Service 
Center 

Statement  by  the  Vice  President 

Introduction  to  the  Regulatory  Plan  and 
the  Unified  Agenda  of  Federal 
Regulations 

Agency  Regulatory  Plans 


Federal  Register 
Vol.  59,  No.  218 
Monday,  November  14,  1994 


The  Regulatory  Plan 


57003 


Statement  by  the  Vice  President 


On  September  30,  1993,  the  President  issued  Executive  Order  12866,  “Regu¬ 
latory  Planning  and  Review.”  The  regulatory  planning  and  review  process 
created  by  this  order  ensures  that  the  Federal  Government  issues  regulations 
that  improve  the  quality  of  life  without  imposing  unnecessary  costs  and 
does  so  in  a  way  that  is  efficient,  fair,  and  accountable  to  the  American 
people.  The  preamble  of  the  order  sets  forth  the  specific  processes  to  achieve 
this  objective;  “to  enhance  planning  and  coordination  with  respect  to  both 
new  and  existing  regulations:  to  reaffirm  the  primacy  of  Federal  agencies 
in  the  regulatory  decision-making  process:  to  restore  the  integrity  and  legit¬ 
imacy  of  regulatory  review  and  oversight:  and  to  make  the  process  more 
accessible  and  open  to  the  public.” 

While  much  remains  to  be  accomplished  in  the  area  of  regulatory  reform, 
we  have  made  a  good  beginning.  And,  we  are  determined  to  continue 
making  progress  toward  a  regulatory  system  that  protects  and  promotes 
the  public  welfare  without  imposing  intolerable  or  irrational  burdens  on 
those  who  are  regulated. 

The  foundation  of  our  efforts  and  our  first  regulatory  reform  success  was 
the  adoption  of  Executive  Order  12866  itself.  The  order  has  succeeded 
in  enhancing  public  accessibility  and  involvement  and  Government  account¬ 
ability.  With  all  but  a  few  well-justified  exceptions,  agencies  now  allow 
60  days  for  public  comment.  The  Office  of  Information  and  Regulatory 
Affairs  (OIRA)  has  made  great  strides  to  improve  openness  and  accountability 
by,  among  other  things,  making  available  a  daily  list  of  draft  regulations 
under  review  at  OIRA  and  disclosing  the  subject  of  meetings  between  OIRA 
and  the  public.  Openness  and  accountability  are  now — at  long  last — the 
way  Government  conducts  its  regulatory  business. 

We  have  also  restored  the  integrity  and  legitimacy  of  the  process  of  central¬ 
ized  review.  Under  the  process  established  by  the  Executive  order,  OIRA 
is  reviewing  fewer  regulations  and  doing  so  in  a  more  focused,  timely, 
and  helpful  manner.  The  old  regulatory  order  pitted  OIRA  and  the  White 
House  against  the  Executive  branch  agencies.  We  have  done  much  to  elimi¬ 
nate  the  adversarial  nature  of  the  centralized  review  process.  As  a  result, 
in  the  year  since  the  Executive  order  was  issued,  neither  the  President 
nor  I  have  been  called  upon  to  resolve  a  conflict  between  a  Federal  agency 
and  OIRA. 

This  process  has  also  reaffirmed  the  role  of  Federal  agencies  in  the  regulatory 
decision-making  process.  In  the  Executive  Office  of  the  President,  we  no 
longer  displace  the  decisions  of  our  Federal  agencies:  instead,  we  work 
hard  with  agencies  to  ensure  that  the  principles— and,  indeed,  the  spirit — 
of  the  Executive  order  are  realized. 

We  are  also  making  great  progress — although  much  remains  to  be  accom¬ 
plished — in  enhancing  planning  and  coordination  with  respect  to  both  new 
and  existing  regulations.  Over  the  past  year,  our  entire  Administration  has 
paid  close  attention  to  the  regulatory  planning  process.  I  have  been  directly 
involved  in  this  process,  which  has  included  a  meeting  of  the  President’s 
regulatory  policy  advisors  and  the  heads  of  the  agencies  to  discuss  our 
priorities  for  the  upcoming  year  and  to  help  coordinate  regulatory  activities. 
The  President’s  regulatory  policy  advisors  and  representatives  from  the  Fed¬ 
eral  agencies  meet  regularly  to  discuss  important  regulatory  issues. 
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OIRA  has  done  an  outstanding  job  of  coordinating  regulatory  activities. 
And,  the  agencies  themselves — both  Executive  agencies  and  a  number  of 
independent  regulatory  agencies — have  been  extremely  committed  to  improv¬ 
ing  coordination:  Each  Federal  agency  has  appointed  a  senior  official  to 
oversee  the  agency’s  regulatory  activities,  and  agencies  have  been  consulting 
with  one  another  on  activities  that  may  affect  the  work  of  another  agency. 

Our  commitment  to  an  integrated  planning  processes  reflected  in  the  develop¬ 
ment  and  drafting  of  the  Plans  set  forth  in  this  publication.  As  noted  above, 
early  in  the  planning  process,  I  convened  a  meeting  of  the  President’s 
regulatory  advisors  and  the  heads  of  the  agencies  to  discuss  our  priorities 
for  the  upcoming  year  and  to  reaffirm  our  commitment  to  regulate  only 
when  necessary  and  then  in  the  most  cost-effective  manner.  The  agencies 
then  developed  Plans  that  were  thoughtful  and  thorough.  My  office,  OIRA, 
and  Federal  agencies  then  reviewed  the  submitted  Plans,  which  include 
the  Plans  from  a  record  number  of  independent  regulatory  agencies:  consulted 
with  one  another,  where  necessary';  and  then,  where  appropriate,  coordinated 
regulatory  activities. 

In  sum,  I  am  pleased  with  the  progress  of  the  planning  process  and  am 
proud  to  present,  on  behalf  of  our  Executive  branch  agencies,  the  outline 
of  their  regulatory  activities  for  the  upcoming  year. 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Introduction  to  the  Regulatory  Plan 
and  the  Unified  Agenda  of  Federal 
Regulations 

AGENCY:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  the  Regulatory 
Plan  and  the  Unified  Agenda  of  Federal 
Regulations. 


SUMMARY:  The  Regulatory  Flexibility  Act 
(5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  Executive  Order  12866 
“Regulatory  Planning  and  Review”  (58 
FR  51735;  October  4,  1993)  and  Office 
of  Management  and  Budget  memoranda 
implementing  section  4  of  that  Order 
establish  minimum  standards  for 
agencies’  agendas,  including  specific 
types  of  information  for  each  entry. 

The  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988  (41 
U.S.C.  402)  require  the  development 
and  semiannual  publication  of  a  report 
on  procurement  regulations.  The 
Unified  Agenda  helps  fulfill  that 
requirement  as  well. 

All  Federal  regulatory  agencies  have 
chosen  to  publish  their  regulatory 
agendas  as  part  of  this  publication. 

Section  4  of  Executive  Order  12866 
also  directs  that,  as  part  of  the  Unified 
Agenda,  beginning  with  the  October 
1994  edition,  agencies  shall  prepare  a 
regulatory  plan  of  the  most  important 
significant  regulatory  actions  that  the 
agency  reasonably  expects  to  issue  in 
proposed  or  final  form.  The  agency 
plans  appear  as  the  first  part  of  this  joint 
publication;  the  agency  agendas  appear 
as  the  second  part. 

This  is  the  first  time  the  Regulatory 
Plan  is  appearing  with  the  Unified 
Agenda  in  the  F^eral  Register.  Vice 
President  Gore’s  statement  concerning 
the  Plan  precedes  this  introduction.  We 
welcome  your  comments  on  the  utility 
of  this  joint  publication  and  your 
suggestions  for  improving  future  ones. 

Following  this  introduction  are  the 
regulatory  plans  of  29  Federal 
departments  and  agencies.  These  plans 
contain  descriptions  of  the  agencies’ 
most  important  significant  regulatory 
actions.  Each  of  these  agencies  has  also 
submitted  a  regulatory  agenda 
describing  their  other  regulatory  actions. 
The  regulatory  agendas  for  these  29 
agencies  and  34  other  agencies  appear 
in  Parts  III-LXV  of  this  issue  of  the 
Federal  Register. 


ADDRESSES:  Regulatory  Information 
Service  Center,  750  17th  Street  NW., 
Suite  500,  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain 
further  information  about  this 
publication,  contact;  Mark  G. 
Schoenberg,  Executive  Director, 
Regulatory  Information  Service  Center, 
750  17th  Street  NW.,  Suite  500, 
Washington,  DC  20006,  (202)  634-6222. 
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INTRODUCTION  TO  THE 
REGULATORY  PLAN  AND  THE 
UNIHED  AGENDA  OF  FEDERAL 
REGULATIONS 

About  the  Regulatory  Plan 

The  Regulatory  Plan  serves  as  a 
defining  statement  of  the 
Administration’s  regulatory  policies  and 
priorities.  The  Plan  contains 
descriptions  of  the  agency’s  most 
important  significant  regulatory  actions. 

E.0. 12866  directs  that  an  agency’s 
regulatory  plan  should  be  publish^  as 
part  of  the  Unified  Agenda  of  Federal 
Regulations  (Unified  Agenda)  and 
contain  two  sections:  (1)  a  narrative 
statement  of  its  regulatory  priorities; 
and  (2)  a  description  of  the  most 
important  significant  regulatory  actions 
that  the  agency  reasonably  expects  to 
issue  in  proposed  or  final  form  during 
the  upcoming  fiscal  year. 

All  agency  plans  appear  at  the 
beginning  of  this  joint  publicaticm.  They 
are  followed  by  each  agency’s  section  of 


the  Unified  Agenda  and  then  the 
indexes  to  the  Plan  and  Agenda  entries. 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Federal  Regulations  for  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  The  Center  provides 
information  about  Federal  regulatory 
activity  to  the  President  and  his 
Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government’s 
regulatory,  paperwork,  and  information 
resource  management  activities, 
including  implementation  of  E.O. 

12866. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  This  edition  of  the 
Unified  Agenda  includes  63  regulatory 
agendas  firom  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  Agencies  of  the  United  States 
Congress  are  not  included.  The  Merit 
Systems  Protection  Board,  the  National 
Capital  Planning  Commission,  and  the 
Office  of  Special  Counsel  have 
published  regulatory  agendas  in  the  past 
but  have  nothing  to  report  for  this 
edition. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations  that 
were  excluded  under  E.O.  12866,  such 
as  those  concerning  military  or  foreign 
affairs  functions  and  regulations  related 
to  agency  organization,  management,  or 
personnel  matters. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  this 
publication. 

In  addition.  Executive  Order  12875 
entitled  “Enhancing  the 
Intergovernmental  Partnership” 

(October  26, 1993;  58  FR  58093)  directs 
agencies  to  reduce  the  imposition  of 
unfunded  mandates  upon  State,  local, 
and  tribal  governments.  The  Order 
directs  agencies  that  are  proposing  to 
impose  nonstatutory  unfiinded 
mandates  to  consult  with  affected 
governmental  officials  and  doctim«it 
their  concerns,  report  those  concerns  to 


the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency’s  position  supporting  the 
continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  part  of  this 
effort,  agencies  include  in  their 
submissions  information  on  whether 
their  regulatory  actions  may  have  an 
effect  on  the  various  levels  of 
government. 

The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (102  Stat. 

4055;  41  U.S.C.  402).  In  their 
submissions,  agencies  indicate  which 
regulatory  actions  are  procurement- 
related,  as  well  as  whether  or  not  there 
is  a  statutory  requirement  or  a 
paperwork  burden  associated  with  the 
procurement-related  actions. 

Information  that  agencies  publish  in  the 
Plan  and  the  Unified  Agenda  is  used  by 
OFPP  to  produce  its  report. 

The  Plan  and  the  Unified  Agenda  are 
produced  through  a  computer  system 
designed  and  maintained  by  the  Center 
with  the  advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  materials  in  a 
uniform  format,  as  well  as  the  tables  of 
contents  and  indexes  for  the 
publication.  In  order  to  further  facilitate 
producing  this  publication,  many 
agencies  currently  use  computer 
terminals  at  their  offices  to  enter 
information  into  the  Center’s  computer 
system. 

All  Plan  and  Agenda  entries  contain 
uniform  data  elements,  which  are 
described  below.  Agencies  may  also 
include  any  additional  information  they 
consider  important. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  w'orking 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Governmentwide  common  rules. 

In  this  edition  of  the  Unified  Agenda, 
four  Govemmentwide  common  rules  are 
reported  by  the  agencies  participating  in 
their  development.  They  are: 

•  Debarment  and  Suspension 

•  New  Restrictions  on  Lobbying 
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•  Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments 

•  Uniform  Administrative  Requirements 
for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments  (Thresholds) 

Agencies  participating  in  the 
development  of  these  common  rules 
have  reported  them  in  their  individual 
sections  of  the  Unified  Agenda. 

Regulatory  agendas  have  been 
required  by  Executive  orders  since  1978. 
The  Unifi^  A.genda  has  been  published 
in  April  and  October  of  each  year  since 
1983.  This  is  the  first  edition  to  include 
the  Regulatory  Plan.  The  Center 
welcomes  your  comments  on  this 
edition  and  suggestions  for  improving  . 
future  ones. 

How  To  Use  the  Regulatory  Plan  and 
the  Unified  Agenda 

Agency  regulatory  plans  begin  with  a 
Statement  of  Regulatory  Priorities  that  is 
followed  by  descriptions  of  the  agency’s 
most  important  significant  regulatory 
actions.  Each  agency  introduces  its  part 
of  the  Unified  Agenda  with  a  preamble 
providing  information  specific  to  that 
part. 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  tlie 
Federal  Register.  Each  section  of  the 
Plan  and  each  part  of  the  Unified 
Agenda  is  organized  alphabetically  in 
four  groups:  Cabinet  departments,  other 
executive  agencies,  joint  authorities 
(Agenda  only),  and  independent 
regulatory  agencies.  Departments  axe 
divided  into  agencies,  which  may  in 
turn  be  divided  into  subagencies. 

In  both  the  Regulatory  Plan  and  the 
Unified  Agenda,  each  agency  li.sts  its 
rules  in  groups  by  rulemaking  stage: 

1.  Prerule  Stage — actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  (ANPRMs)  and 
reviews  of  existing  regulations. 

2.  Proposed  Rule  Stage — actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process  or 
for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage — actions  for  which 
agencies  plan  to  publish  a  final  rule  ot 
an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their 
rulemaking  process. 


4.  Completed  Actions — (Unified 
Agenda  only)  actions  or  reviews  the 
agency  completed  or  withdrew  since 
publishing  its  last  agenda.  This  section 
also  includes  items  that  were  begun  and 
completed  between  issues  of  the  Unified 
Agenda. 

In  the  Unified  Agenda,  an  agency  may 
use  a  subheading  to  identify  regulations 
that  it  has  grouped  according  to  a 
particular  topic.  When  these 
subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
publication  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  of  the  Regulatory 
Plan  to  the  end  of  the  Unified  Agenda. 
The  Sequence  Number  (Seq.  No.) 
preceding  the  title  of  each  entry 
identifies  the  location  of  the  entry  in 
this  edition  of  the  Regulatory  Plan  and 
the  Unified  Agenda.  The  same  number 
is  used  in  the  indexes  to  enable  readers 
to  find  entries  on  specific  subjects. 

In  the  Unified  Agenda,  for  each 
agency  that  requests  it,  the  Center 
provides  a  computer-produced  Table  of 
Contents  that  appears  after  the  agency 
preamble.  The  agency  Tables  of 
Contents  help  readers  locate  quickly 
those  entries  within  an  agency  that  may 
be  of  most  interest  to  them.  Sequence 
numbers  also  appear  in  agency  Tables  of 
Contents.  Regulatory  Plan  entries  are 
identified  in  these  Tables  of  Contents  by 
a  cross-reference  to  the  Plan  that 
appears  in  bold  brackets. 

This  publication  contains  three 
indexes.  The  first  two  indexes  list  the 
regulatory  actions  that  agencies  believe 
may  have  effects  cm  small  entities  or 
levels  of  government.  The  third  is  a 
Subject  Index  based  on  the  Federal 
Register  Thesaurus  of  Indexing  Terms 
to  help  readers  locate  entries  ft'om 
various  agencies  that  may  affect  a 
particular  area  of  interest.  The  index 
also  contains  cross  references  to  assist 
the  reader’s  search. 

Regulatory  Plan  Data  Elements 

hi  addition  to  the  Unified  Agenda 
data  elements  that  appear  below,  each 
Regulatory  Plan  entry  may  amtain  the 
following  information: 

•  Statement  of  Need — a  description  of 
the  need  for  the  regulatory  action. 

•  Summary  of  the  Legal  Basis — a 
description  of  the  legal  basis  for  the 
action,  including  whether  any  aspect 
of  the  ac:tion  is  required  by  statute  or 
court  order. 


•  Alternatives — a  description  of  the 
alternatives  to  be  considered  or  that 
were  considered  for  analysis  as 
required  by  section  4(c)(i)(B)  of  E.O, 
12866. 

•  Anticipated  Costs  and  Benefits — a 
description  of  preliminary  estimates 
of  the  anticipated  costs  and  benefits  of 
the  action. 

•  Risks — a  description  of  the  magnitude 
of  the  risk  being  addressed  by  the 
action,  the  amount  by  which  this  risk 
is  expected  to  be  reduced  by  the 
action,  and  the  relation  of  these  risks 
and  risk  reduction  efforts  to  other 
risks  and  risk  reduction  efforts  within 
the  agency’s  jurisdiction. 

Unified  Agenda  Data  Elements 

Entries  describing  regulations  in  the 

Regulatory  Plan  and  the  Unified 

Agenda  should  contain,  at  a  minimum, 

the  following  information: 

•  Title  of  the  Regulation. 

•  Legal  Authority — the  section(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (P.L.)  or  the  Executive  order 
(E.O.)  that  authorize(s)  the  regulatory 
action.  Agencies  may  provide  popular 
name  references  to  laws  in  addition  to 
these  citations. 

•  CFR  Citation — the  section(s)  of  the 
Code  of  Federal  Regulations  that  will 
be  affected  by  the  action. 

•  Legal  Deadline — an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Final 
Action,  or  some  “Other”  action. 

•  Abstract — a  description  of  the  problem 
the  regulation  will  address;  the  need 
for  a  Federal  solution;  to  the  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem;  and  the  potential  costs  and 
benefits  of  the  action. 

•  Timetable — the  dates  and  citations  (if 
available)  for  all  past  steps  and  at 
least  a  projected  date  for  the  next  step 
for  the  regulatory  action.  If  a  date 
appears  in  this  section  as  00/00/00,  it 
means  the  date  of  the  action  is 
currently  undetermined.  Similarly, 
10/00/94  means  the  agency  can 
predict  the  month  and  year  the  action 
will  take  place  but  not  the  day  it  will 
occur. 

•  Small  Entities  Affected — indicates 
whether  the  rule  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  numbm'  of  “small  entities” 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C  601)  and,  if 
so,  whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  or  organizations. 
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•  Government  Levels  Affected — 
indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and,  if 
so,  whether  the  governments  are 
State,  local,  tribal,  or  Federal. 

•  Agency  Contact — the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  reeulation. 

•  Procurement — a  statement  iaentifying 
procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
associated  with  the  action.  The 
Procurement  heading  appears  only  if 
the  entry  is  a  procurement-related 
actioit. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion; 
this  information  may  include: 

•  Compliance  Cost  to  the  Public — the 
estimated  gross  compliance  cost  to  the 
public  of  the  action. 

•  Affected  Sectors — ^the  industrial 
sectors  that  the  action  may  mo'-’t 
affect,  either  directly  or  indirectly. 
Affected  Sectors  are  identiffed  by 
Standard  Industrial  Classification 
(SIC)  numbers. 

•  Analysis — agencies  may  indicate  if  a 
Regulatory  Flexibility  Analysis, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601),  is  being 
prepared  or  if  any  other  kind  of 
analysis  or  evaluation  is  being 
prepared  (e.g.,  an  environmental 
impact  statement). 

In  addition,  some  agencies  have  used 
“Additional  Information”  to  elaborate 
on  the  information  they  have  provided. 

Data  Limitations 
Agencies  prepared  entries  for  this 
edition  of  the  Regulatory  Plan  and  the 
Unified  Agenda  to  give  the  public  notice 
of  their  plans  to  review,  propose,  and 
issue  regulations.  They  have  tried  to 
predict  their  activities  over  the  next  12 
months  as  accurately  as  possible,  but 
dates  and  schedules  are  subject  to 
change.  Agencies  may  withdraw  some 
of  the  regulations  now  under 
development,  and  they  may  issue  or 
propose  other  regulations  not  included 
in  their  agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed. 

The  Regulatory  Plan  and  the  Unified 
Agenda  do  not  create  a  legal  obligation 
on  agencies  to  adhere  to  Modules 
within  them  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  those  publications.  The 
information  in  this  edition  is  accurate  as 
of  August  19, 1994,  in  the  judgment  of 
the  submitting  agencies,  except  as 


otherwise  noted  by  the  agencies.  In 
addition,  updates  were  permitted 
through  October  1. 

Where  applicable,  individual  actions 
will  be  subject  to  review  for  compliance 
with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the 
Regulatory  Plan  and  the  Unified 
Agenda: 

ANPRM — An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR — ^The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 

EO — An  Executive  order  is  a  directive 
from  the  President  to  an  executive 
agency,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR — ^The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY — ^The  Federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM — A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 


553),  an  NPRM  must  include,  at  a 
minimum: 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL — A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons 
or  entities  specifically  designated. 

Public  laws  are  numbered  in  sequence 
throughout  the  2-year  life  of  each 
Congress;  for  example,  PL  103-5  is  the 
fifth  public  law  of  the  103rd  Congress. 

RFA — A  Regulatory  Flexibility 
Analysis,  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 

601),  describes  the  impact  of  a  proposed 
rule  on  small  entities.  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  reqfiired,  an  initial  RFA 
accompanies  an  NPRM,  and  a  final  RFA 
accompanies  a  final  rule. 

RIN — ^The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  this 
publication  as  directed  by  E.0. 12866 
(section  4(b)).  Additionally,  OMB  has 
asked  agencies  to  include  RIN  numbers 
in  the  headings  of  their  Rule  and 
Proposed  Rule  documents  when 
publishing  them  in  the  Federal  Register 
to  make  it  easier  for  the  public  and 
agency  officials  to  track  the  publication 
history  of  regulatory  actions  throughout 
their  life  cycles. 

Seq.  No. — ^The  Sequence  Number 
identifies  the  location  of  an  entry  in  this 
edition  of  the  Plan  and  the  Unified 
Agenda. 

use — ^The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of 
the  Federal  Register  are  available  from 
the  Superintendent  of  Documents,  U.S. 


Federal  Register  1  Vot.'59,' 


Government  Printing  Office, 
Washington,  DC  20402-9325,  (202)  51*^ 
1800. 
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Copies  of  individual  agency  materials  agency.  Please  contact  the  particular 
may  be  available  directly  from  the  agency  for  further  information. 

Dated:  October  6, 1994. 

Mark  G.  Schoenberg, 

.  Executive  Director. 
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DEPARTMENT  OF  AGRICULTURE 
(USDA) 

Description  of  Regulatory  Priorities 

Major  Goal  and  Missions 

The  Department  of  Agriculture 
(USDA)  has  embarked  on  a  major 
streamlining  and  reinvention  program 
as  an  outgrowth  of  the  National 
Performance  Review  (NPR).  The  most 
prominent  NPR  recommendation,  which 
also  dehnes  our  major  goal,  is  to: 
“Reorganize  the  Department  of 
Agriculture  to  better  accomplish  its 
mission,  streamline  its  field  structure, 
and  improve  service  to  its  customers.” 
Secretary  Mike  Espy  has  further 
directed  that  this  goal  be  accomplished 
in  an  environment  that  empowers  and 
challenges  the  USDA  career  staff  to 
produce  the  highest  level  of  efficiency 
and  service  to  the  American  public  in 
general  and  the  rural  and  farming 
community  in  particular.  To  achieve  our 
goal,  the  Secretary  has  submitted  to  the 
Congress  a  proposal  for  a  major 
restructuring  and  streamlining  of  the 
USDA  which  has  four  key  objectives:  (1) 
Refocus  and  simplify  the  USDA’s 
headquarters  structure,  (2)  impYove 
accountability  and  service  to  customers 
by  reforming  USDA  management 
control  systems  (including  procedures 
for  the  development  and  review  of 
regulations),  (3)  reform  the  USDA  field 
structure,  and  (4)  reduce  costs.  Under 
the  proposal,  the  agencies  of  the 
Department  would  be  reengineered 
around  six  basic  missions  which  would 
create  a  streamlined  and  revitalized 
department.  These  missions  are: 

•  Service  to  farmers  and  ranchers: 

•  Community  and  economic 
development  in  rural  areas; 

•  Food,  nutrition,  and  consumer 
services: 

•  Conservation  programs: 

•  Food  quality  and  service:  and 

•  Research,  education  and  economics. 

When  Congressional  action  on  the 
restructuring  proposal  is  complete,  the 
USDA  will  realign  its  regulatory 
holdings  in  the  Code  of  Federal 
Regulations  and  take  the  other  actions 
necessary  to  bring  our  regulatory 
procedures  in  line  with  the 
restructuring. 

The  Role  of  Regulations 

The  programs  of  the  Department  are 
diverse  and  far-reaching,  as  are  the 
regulations  that  attend  their  delivery. 
Regulations  codify  how  the  Department 
will  conduct  its  business  including  the 
specifics  of  access  to  and  eligibility  for 
USDA  programs.  Regulations  also 


specify  the  behavior  of  State  and  local 
Governments,  private  industry, 
businesses,  and  individuals  necessary  to 
comply  with  their  provisions.  The 
diversity  in  purpose  and  outreach  of  our 
programs  contributes  significantly  to  the 
USDA  being  at  or  near  the  top  of 
Departments  which  produce  the  largest 
number  of  regulations  annually.  They 
range  from  nutrition  standards  for  the 
school  lunch  program,  to  natural 
resource  and  environmental  measures 
governing  National  Forest  usage  and  soil 
conservation,  to  regulations  protecting 
American  agribusiness  (the  largest 
dollar  value  contributor  to  exports)  from 
the  ravages  of  domestic  or  foreign  plant 
or  animal  pestilence,  and  extend  from 
farm  to  supermarket  to  ensure  the 
safety,  quality,  and  availability  of  the 
Nation’s  food  supply.  Many  regulations 
function  in  a  dynamic  environment 
which  requires  their  periodic 
modification.  The  factors  determining 
various  entitlement,  eligibility,  and 
administrative  criteria  often  change 
from  year  to  year.  Therefore,  many 
significant  regulations  must  be  revised 
annually  to  reflect  changes  in  economic 
and  market  benchmarks.  Almost  all 
legislation  that  affects  USDA  programs 
has  accompanying  regulatory  needs, 
often  with  a  significant  impact.  Two 
current  examples  are  a  bill  before  the 
Congress  to  reform  crop  insurance  and 
the  upcoming  1995  Farm  Bill.  The  crop 
insurance  bill  will  require  broader 
farmer  participation  in  the  program,  and 
by  reducing  non-insurance  disaster 
payments,  lower  the  overall  cost  of 
indemnifying  farmers  for  crop  losses. 
Further,  the  Congress  enacts  a  new 
“Farm  Bill”  every  five  years,  and  1995 
marks  the  start  of  the  next  five-year 
cycle.  This  seminal  legislation  affects 
most  agencies  of  the  USDA  and  results 
in  the  addition  of  new  programs,  the 
deletion  of  others  and  modification  to 
still  others.  While  the  specifics  of  these 
bills  are  not  presently  known,  their 
passage  will  have  considerable 
regulatory  consequences. 

Administration  Guidance — USDA 
Response 

In  developing  and  implementing 
regulations  the  Department  has  been 
guided  by  the  regulatory  principles  and 
philosophy  set  forth  by  the  President  in 
Executive  Order  No.  12866,  "Regulatory 
Planning  and  Review.”  As  prescribed  in 
the  Order,  the  USDA  is  committed  to 
“promulgate  only  those  regulations  that 
are  required  by  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need.”  When 
considering  a  rulemaking  action,  the 
USDA  will  assess  the  costs  and  benefits 


of  available  regulatory  alternatives, 
including  the  alternative  of  not 
regulating,  if  allowed  by  law.  Our 
analysis  will  consider  the  costs  and 
benefits  of  both  quantifiable  and 
qualitative  measures,  and  opt  for 
approaches  that  maximize  net  benefits. 

The  following  are  examples  of  USDA 
response  mechanisms  that  have  been 
undertaken  as  a  result  of  regulation 
improvement  guidance  found  in 
Presidential  directives,  the 
“Accompanying  Report  Of  The  National 
Performance  Review,  Improving 
Regulatory  Systems,”  and  OMB/OIRA 
instructions: 

•  Simplified  Review  Procedures — The 
process  for  developing  new 
regulations  in  USDA  is  being 
thoroughly  reviewed  to  identify  and 
implement  streamlining 
opportunities.  There  is  already  in 
place  a  procedure  that  provides  for 
expedited  review  of  “not  significant” 
regulations.  The  Department  has  also 
worked  cooperatively  with  0MB  to 
improve  the  coordination  of 
classification  and  clearance  activities. 
Simple  interactive  procedures  have 
been  developed  and  communication 
has  been  excellent.  The  USDA  is  also 
exploring  opportunities  to  apply 
innovative  rulemaking  approaches.  To 
this  end,  the  Animal  Plant  and  Health 
Inspection  Service  is  conducting  a 
reinvention  laboratory  to  improve  the 
timeliness  of  regulations  by 
streamlining  the  legal  review  and 
concurrence  process. 

•  Improved  Impact  Statements — With 
respect  to  “significant  regulations.” 
the  USDA  is  working  to  strengthen 
the  impact  analyses  which  support 
these  regulations.  For  instance,  the 
impact  statement  supporting  the 
recently  announced  ^hool  Meals 
Initiative  involved  a  cooperative  effort 
between  Executive  Operations  staff, 
the  Economic  Research  Service,  and 
the  Food  and  Nutrition  Service  to 
identify  and  quantify  the  considerable 
body  of  analysis  needed  to  fully 
represent  the  impact  of  this  rule  on 
dietary  habits,  program  delivery 
considerations,  and  economic  impacts 
on  agricultural  markets.  The  resulting 
impact  statement  provided  an 
authoritative  analysis  for  this 
important  regulation.  Of  even  greater 
importance  is  that  the  regulation  itself 
will  make  a  major  contribution  to  the 
health  and  nutrition  of  school 
children  all  over  the  country. 

•  Reduced  Paperw'ork  Burdens — The 
Department  is  reviewing  its  existing 
regulations  with  an  eye  toward 
reducing  paperu’ork  and  other 
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regulatory  burdens  wherever  possible. 
One  of  the  USDA’s  largest  agencies, 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  has 
conducted  a  comprehensive 
regulatory  review  and  identified 
changes  in  its  procedures  and  forms 
which  will  greatly  reduce  the 
complexity  and  paperwork  imposed 
on  participants  in  its  programs.  In  a 
related  project,  but  not  limited  to  just 
paperwork,  all  the  agencies  of  the 
USDA  have  completed  a  review  of 
existing  significant  regulations  to 
identify  opportunities  to  do  away 
with  unneeded  regulations  and/or 
modify  others  to  reduce  complexity 
and  improve  efficiency  and  customer 
services. 

•  Fewer  Internal  Regulations — Executive 
Order  12861  directs  that  all  internal 
agency  regulations  be  reduced  by  50% 
over  a  3-year  period.  A  reduction  in 
overall  regulations  will  aid  in 
streamlining  work  throughout  USDA 
and  ease  reporting  burdens  within  the 
Department.  USDA  has  developed  an 
implementation  plan  and 
performance  measures  for  achieving 
the  50%  reduction.  Progress  reports 
will  be  submitted  to  OMB  in 
September  1994  and  1995,  with  a 
final  report  in  September  of  1996. 

•  Consensus-Based  Rulemaking — In 
compliance  with  the  President’s 
request  to  explore  non-traditional 
means  of  rulemaking,  USDA’s  Animal 
and  Plant  Health  Inspection  Service  is 
conducting  an  important  regulation 
regarding  marine  mammal  health  and 
safety  using  the  negotiated 
rulemaking  technique. 

•  Interagency  Consultation — Regulations 
can  often  be  improved  by  the 
involvement  of  other  agencies.  A 
recent  final  rule  regarding  the  data 
requirements  of  the  Farmland 
Protection  Act  was  distributed  for 
review.  Several  agencies  offered 
suggestions  to  reduce  workload  by 

I  describing  more  precisely  how  lands 

I  subject  to  the  Act  should  be  defined 

i  and  identified.  There  were  also 
suggestions  for  improving  the 
interagency  consultation  process.  A 
series  of  meetings  was  facilitated  by 
OMB  which  allowed  the  parties 
involved  to  air  their  concerns  and 
negotiate  approaches  to  resolving 
disagreements. 

•  Improving  Regulatory  Tools — The 
Department  participates  in  the  four 
subgroups  that  have  spun  off  of  the 
parent  Regulatory  Working  Group; 
viz..  Simplification,  Electronic 
Rulemaking,  Cost  Benefit  Analysis 
and  Risk  Assessment.  Procedures  are 
being  established  for  the 


Departmental  representatives  on  the 
various  working  groups  to 
communicate  and  coordinate  with 
each  other  and  to  disseminate 
information  from  their  meetings  to 
interested  parties  throughout  the 
Department. 

Major  Regulatory  Priorities 

In  1993,  ten  of  the  43  USDA  agencies 
accounted  for  523  of  540  Federal 
Register  entries.  There  are  five  agencies 
represented  in  this  Regulatory  Plan. 

They  are  the  Animal  and  Plant  Health 
Inspection  Service,  Farmers  Home 
Administration,  Food  and  Nutrition 
Service,  Forest  Service,  and  Food  Safety 
and  Inspection  Service.  Last  year  their 
published  rules  constituted  37  percent 
of  the  Department’s  regulatory  output. 

This  document  presents  summary 
information  on  prospective  significant 
regulations  as  called  for  in  E.0. 12866. 

A  brief  comment  on  each  of  the  five 
agencies  appears  below  which 
summarizes  the  agency  mission  and  its 
key  regulatory  priorities.  A  summary  is 
also  included  for  the  Agricultural 
Stabilization  and  Conservation  Service, 
which  is  a  major  publisher  of 
commodity  regulations.  While  ASCS 
regulations  are  very  significant,  they  are 
largely  formula  driven,  and  for  that 
reason  have  not  been  presented  with  the 
Plan  entries.  The  agency  summaries  are 
followed  by  the  Regulatory  Plan  entries. 

Food  Safety  and  Inspection  Sendee 

Mission:  Few  government  agencies 
have  a  more  pervasive  influence  on  the 
public  than  the  Food  Safety  and 
Inspection  Service  (FSIS).  The  FSIS  is 
responsible  for  ensuring  that  the 
Nation’s  meat  and  poultry  supply  is 
safe,  wholesome,  unadulterated  and 
properly  packaged  and  labeled. 

Priorities:  Consistent  with  the 
President’s  call  for  a  regulatory  system 
that  works  for  the  people  and  protects 
and  improves  their  health  and  safety, 
FSIS  has  undertaken  a  thorough  review 
of  existing  regulations  to  identify 
changes  that  could  be  taken  to  improve 
the  food  safety  of  the  meat  and  poultry 
supply,  make  available  new  production 
technologies  and  provide  more 
complete  information  to  consumers.  The 
review  has  resulted  in  regulatory 
actions,  such  as  mandatory  safe¬ 
handling  labels:  processing  procedures 
and  cooking  instructions  for  cooked, 
uncured  meat  patties;  the  use  of  organic 
sprays  on  beef,  lamb,  and  pork;  and  the 
use  of  nutritional  labeling  on  meat  and 
poultry  products. 

A  particularly  significant  rt?guIation 
presented  in  the  1994  Regulatory  Plan  is 


the  Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  initiative.  HACCP  is  an 
internationally  recognized  process 
control  system  to  prevent  problems  from 
occurring  during  the  course  of 
production  as  opposed  to  after  the 
product  is  produced.  This  rule  would 
amend  the  meat  and  poultry  inspection 
regulations  to  mandate  the  use  of 
HACCP  systems  to  ensure  that 
production  processes  are  in  control  and 
producing  safe  and  unadulterated 
product.  The  development  of  this  rule 
has  benefitted  from  public  input  in  the 
form  of  an  FSIS-sponsored  HACCP 
roundtable  attended  by  scientists, 
public  health  officials,  consumer  group 
representatives,  inspectors,  industry 
representatives,  and  fanners. 

Another  significant  FSIS  rulemaking 
action  would  simultaneously  benefit 
public  health  and  safety  and  simplify 
poultry  inspection  by  replacing  the 
several  existing  poultry  inspection 
systems  with  a  single,  standardized, 
industry-wide  inspection  system.  Also 
planned  is  a  regulation  that  would 
eliminate  duplication  in  the  prior 
labeling  approval  system,  contributing 
to  greater  efficiency  in  government 
services.  The  alternatives  being 
considered  would  eliminate  millions  of 
dollars  in  direct  labeling  costs  without 
compromising  the  accuracy  and  amount 
of  information  provided  to  the 
consumer. 

Animal  and  Plant  Health  Inspection 
Service 

Mission:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  protects 
U.S.  animal  and  plant  resources  from 
destructive  diseases  and  pests,  and 
ensures  humane  care  and  treatment  of 
animals.  The  agency’s  programs  address 
both  domestic  prevention  and 
eradication  programs  as  well  as 
inspection  and  quarantine  services  at 
U.S.  ports  of  entry  to  prevent  the 
introduction  of  foreign  or  exotic 
diseases  or  pests. 

Priorities:  The  top  regulatory 
priorities  of  APHIS  will  be;  to  establish 
comprehensive  regulations  for  the 
importation  of  nonindigenous  species, 
to  establish  updated  and  specific 
standards  for  the  humane  care  and 
treatment  of  captive  marine  mammals. 
The  regulations  on  nonindigenous 
species  will  help  prevent  the 
introduction  of  harmful  plant  pests.  The 
marine  mammal  regulations,  which  are 
being  developed  through  the  negotiated 
rulemaking  process,  support  the 
President’s  directive  to  widen  the 
application  of  that  rulemaking 
technique.  Lastly,  APHIS  is  supporting 
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the  Vice  President’s  National 
Performance  Review  through  the 
conduct  of  a  “reinvention  laboratory”  to 
simplify  rulemaking. 

Forest  Service 

Mission:  The  mission  of  the  Forest 
Service  (FS)  is  the  stewardship  of  the 
U.S.  National  Forests.  Major  activities 
include;  conservation  and  resource 
protection,  public  recreation,  forestry 
research,  and  resource  management. 

Priorities:  The  President’s 
environmental  program  includes  efforts 
to  incorporate  the  principles  of 
ecosystem  management  in  natural 
resource  decisionmaking  on  the 
National  Forests.  In  support  of  that 
effort,  proposed  regulations  will  be 
published  governing  the  amendment, 
revision,  and  implementation  of  forest 
land  management  plans.  Significantly, 
the  regulation  will  also  streamline  the 
planning  process  and  update  planning 
procedures  and  requirements  in  order  to 
reflect  court  decisions  and  the  agency’s 
experience  gained  with  the  first 
generation  of  forest  plans. 

Other  regulatory  actions  will  be  taken 
which  deal  with  specific  resource 
management  issues.  These  include: 
policy  and  guidelines  addressing  below- 
cost  timber  sale  programs  on  individual 
national  forests;  a  revision  and 
expansion  of  current  regulations 
governing  the  export  of  Federal  timber 
or  the  substitution  of  Federal  timber  for 
private  timber  which  is  exported,  as 
required  by  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act  of 
1990;  the  establishment  of  a  new  system 
for  determining  grazing  fees  in  the 
Western  States  and  revision  of  the 
National  Forest  System  rangeland 
management  regulations  to  place  greater 
emphasis  on  stewardship  of  the 
rangeland  resource;  finally,  the 
regulations  governing  noncommercial 
group  use  and  distribution  of  printed 
material  on  National  Forest  System 
lands  will  be  revised. 

Farmers  Home  Administration 

Mission:  The  mission  of  the  Farmers 
Home  Administration  (FmHA)/Rural 
Development  Administration  (RDA) 
involves  the  administration  and 
delivery  of  a  broad  range  of  loan,  grant, 
and  technical  assistance  programs  for 
the  benefit  of  individual  rural  residents, 
communities,  businesses,  and  other 
entities  for  farm,  housing  and  rural 
development  purposes.  The  provisions 
of  FmHA/RDA  programs,  such  as 
eligibility  requirements,  loan  and  grant 
uses,  targeting  requirements,  and  loan 
servicing  benefits,  tend  to  be  specified 


in  authorizing  legislation;  therefore, 
there  is  limited  discretion  in  the 
promulgation  of  regulations.  However, 
FmHA/RDA  is  actively  reviewing  its 
regulations  for  opportunities  to  reduce 
the  paperwork  burden  on  program 
participants,  streamlining  operations, 
and  providing  better  controls  to  avoid 
waste,  fraud  and  abuse. 

Priority.  The  significant  regulation 
appearing  in  this  plan  results  from  a 
comprehensive  review  of  the  single 
family  housing  program.  Major  changes 
in  the  rule  are  being  proposed  to 
improve  and  simplify  the 
administration  of  the  program.  These 
changes  include:  providing  more 
flexibility  with  regard  to  size  and 
amenity  restrictions  for  direct  loans,  use 
of  income  ratios  instead  of  a  family 
budget  for  determining  repayment 
ability,  changes  to  the  interest  credit 
calculation  method  to  base  any  subsidy 
on  a  family’s  percentile  of  area  median 
income,  and  changes  in  the  method  of 
selecting  and  processing  applications. 
This  latter  initiative  focuses  on  the  NPR 
theme  of  better  “customer  service”  by 
setting  up  a  separate  fund  at  the  State 
level  for  priority  applicants. 

Applications  of  families  in  hardship 
situations  would  be  given  expedited 
handling. 

Food  and  Nutrition  Service 

Mission:  The  mission  of  the  Food  and 
Nutrition  Service  (FNS)  is  to  administer 
domestic  food  assistance  programs 
which  provide  access  to  a  more 
nutritious  diet  for  persons  with  low 
income  and  encourage  better  eating 
habits  among  all  Americans, 
particularly  the  Nation’s  children. 

Priorities:  FNS  has  established  four 
policy  and  programmatic  goals  for  the 
coming  year  which  are  enabled  and/or 
supported  by  the  seven  regulatory 
actions  in  this  Plan  and  by  other 
regulations  under  development.  These 
goals  include: 

•  Integrate  greater  emphasis  on  nutrition 
and  nutrition  education  into  each  of 
the  domestic  food  programs  as  part  of 
the  Administration’s  plan  for 
promoting  the  health  of  all 
Americans,  particularly  the  Nation’s 
children,  and  as  a  corollary  to  the 
President's  Health  Care  Reform 
initiative.  The  Plan  contains  a  rule  to 
implement  nutrition  objectives  for 
school  meals. 

•  Improve  the  efficiency  and  integrity  of 
the  food  assistance  programs.  An 
example  of  program  simplification 
and  administrative  improvement 
would  be  implementation  of 
electronic  benefit  transfer. 


•  In  decisions  relating  to  procedural 
requirements  for  FNS  programs, 
particularly  regulations,  opportunities 
will  be  explored  to  reduce  burden  on 
program  operators  and  recipients, 
while  maintaining  program  integrity 
and  achieving  program  objectives. 

•  In  support  of  the  President’s  welfare 
reform  initiative,  FNS  will  seek  means 
to  increase  the  similarity  and 
coordination  among  domestic  food 
assistance  programs,  as  well  as  among 
the  means  tested  programs 
administered  by  other  Departments 
and  the  States. 

Agricultural  Stabilization  and 
Consen'ation  Serv'ice 

Mission:  The  mission  of  the 
Agricultural  Stabilization  and 
Conservation  Serv'ice  (ASCS)  is 
prescribed  by  various  statutes  which 
require  the  agency  to:  operate 
commodity  programs  to  support 
commodity  prices  and  the  incomes  of 
producers  in  a  manner  that  will  provide 
producers  flexibility  to  respond  to 
changing  market  conditions,  maintain 
adequate  carry-over  stocks  of  vital 
commodities,  maintain  an  agricultural 
resource  base  and  protect  the 
environment  through  voluntary' 
conservation  programs,  and  to  facilitate 
the  orderly  marketing  and  distribution 
of  certain  commodities  through 
Commodity  Credit  Corporation 
operations.  These  goals  are  addressed 
through  various  means  including  loans, 
purchases,  deficiency  payments, 
conservation  compliance,  and 
production  adjustment  programs. 

Priorities:  The  most  significant  ASCS 
regulations  are  those  which  implement 
crop  and  commodity  programs.  Such 
regulations  are  adjusted  annually  to 
reflect  changes  required  by  statutory 
formula  and/or  commodity  market 
conditions.  These  recurring  rulemaking 
actions  will  implement  1995-crop  price 
and  income  support  and  production 
adjustment  programs  for  wheat,  feed 
grains,  upland  cotton,  extra-long  staple 
cotton,  and  rice.  Other  crop  regulations 
will  include  a  price  support  program  for 
oilseeds,  a  poundage  quota  and  price 
support  program  for  peanuts,  and  a 
marketing  quota  and  price  support 
program  for  tobacco.  While  these  crop 
programs  have  significant  economic 
impact,  they  are  driven  by  statute  and 
very  specific  program  level  setting 
formulae.  Therefore,  they  are  noted  here 
to  acknowledge  their  significance  in  the 
overall  USDA  regulatory  plan,  but  are 
not  further  listed  in  the  body  of  the  plan 
which  appears  below. 
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USDA — Animal  and  Plant  Health 
Inspection  Service  (APHIS) 


PROPOSED  RULE  STAGE 


1.  ANIMAL  WELFARE— STANDARDS 
FOR  MARINE  MAMMALS 

Legal  Authority: 

7  use  2131  to  2159 
CFR  Citation: 

9  CFR  3 

Legal  Deadline: 

None 

Abstract: 

The  Department  regulates  the  treatment 
of  certain  marine  mammals  under  the 
Animal  Welfare  Act.  The  present 
standards  for  treatment  of  these  animals 
have  been  in  effect  for  over  9  years. 
During  this  time,  advances  have  been 
made  and  new  information  has  been 
developed  with  regard  to  the  housing 
and  care  of  marine  mammals.  The 
Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  is 
conducting  negotiated  rulemaking  and 
developing  proposed  changes  to  the 
regulations. 

Statement  of  Need: 

In  accordance  with  the  Secretary’s 
authority  under  the  Animal  Welfare  Act 
(the  Act),  the  Animal  and  Plant  Health 
Inspection  Service  will  revise  the 
animal  welfare  regulations  to  establish 
updated  standards  for  the  care  of 
marine  mammals.  The  Department  will 
use  negotiated  rulemaking.  Areas  to  be 
discussed  during  the  rulemaking 
process  will  include  but  not  be  limited 
to,  space  requirements,  transportation, 
“swim-with-the-dolphins  programs," 
noise  levels,  water  temperatures  and 
quality,  recordkeeping,  feeding,  and 
solitary  confinement  of  marine 
mammals.  It  will  be  conducted  in 
consultation  with  the  Department  of 
Commerce.  The  Act  authorizes  the 
Secretary  of  Agriculture  to  promulgate 
standards  and  other  requirements 
governing  the  humane  handling, 
housing,  care,  treatment,  and 
transportation  of  certain  animals  by 
dealers,  research  facilities,  exhibitors, 
and  carriers  and  intermediate  handlers. 
Under  the  Act,  the  Department 
established  standards  in  1979  for 


Agency  Contact: 


marine  mammals  used  for  research  or 
exhibition  purposes.  These  standards 
were  amended  in  1984.  During  the  10 
years  since  the  standards  were 
amended,  advances  have  been  made, 
new  information  has  been  developed, 
and  new  concepts  have  been 
implemented  with  regard  to  the 
housing  and  care  of  marine  mammals. 

Alternatives: 

Options  for  standards  will  be  discussed 
during  the  rulemaking  process.  This 
approach  will  enable  affected  parties 
and  other  interest  groups  to  reach  a 
consensus  on  updated  standards  prior 
to  publication  of  a  proposed  rule.  An 
alternative  of  making  no  changes  to  the 
regulations  would  not  take  advantage 
of  advances  made  and  new  information 
available  regarding  the  care  of  marine 
mammals. 

Anticipated  Costs  and  Benefits: 

The  costs  of  the  proposed  regulatory 
changes  will  be  dependent  on  which 
alternatives  are  determined  during  the 
rulemaking  process  to  be  most 
appropriate.  The  benefits,  consisting 
primarily  of  the  achievement  of  a 
socially  optimal  level  of  animal 
welfare,  will  not  be  easily  measurable. 

Risks: 

The  animal  welfare  regulations  are  not 
intended  to  reduce  "risk”  in  the  usual 
sense.  The  primary  risk  involved  is 
that,  in  the  absence  of  regulatory 
requirements,  entities  might  not 
achieve  a  socially  optimal  level  of 
animal  welfare  in  their  activities. 

Timetable: 

Action  .  Date  FR  Cite 

ANPRM  07/23/93  58  FR  39458 

ANPRM  Comment  10/06/93 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Flexibility  Analysis 


Dr.  Richard  Crawford 

Assistant  Deputy  Administrator 

Regulatory  Enforcement  and  Animal  Care 

Department  of  Agriculture 

Animal  and  Plant  Health  Inspection 

Service 

Room  554,  Federal  Building 
6505  Belcrest  Road 
Hyattsville,  MD  20782 
301  436-4981  ' 


The  scope  of  the  Federal  plant  pest 
regulation  in  7  CFR  330.200  and  the 
noxious  weed  regulations  in  7  CFR  360 
is  limited  to  the  importation  and 
interstate  movement  of  recognized 
plant  pests  and  noxious  weeds;  the 
importation  and  interstate  movement  of 
nonindigenous  organisms  not  known  to 
present  a  plant-pest  risk,  as  well  as  the 
release  of  such  organisms  into  the 
environment,  are  not  addressed.  We 
believe  that  APHIS  must  supplement  its 
current  regulations  to  prevent  or 
minimize  the  potential  problems 
presented  by  the  introduction 
(importation,  interstate  movement,  and 
the  release  into  the  environment)  of 
nonindigenous  organisms  whose  plant- 
pest  status  is  unknown.  The  proposed 
regulations  would  allow  APHIS  to 
examine  nonindigenous  organisms 
proposed  for  introduction,  evaluate 
their  plant-pest  risk,  and,  if  necessary, 
assign  conditions  to  their  introduction 
in  order  to  prevent  plant-pest 
dissemination. 


The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is 
developing  comprehensive  regulations 
to  govern  the  introduction  (importation, 
interstate  movement,  and  release  into 
the  environment)  of  certain 
nonindigeno  is  organisms. 

The  scope  of  the  plant  pest  regulations 
in  7  CFR  330.200  is  limited  to  the 
movement  of  known  plant  pests;  the 


RIN:  0579-AA59 


USDA— APHIS 

2.  INTRODUCTION  OF 
NONINDIGENOUS  ORGANISMS 

Legal  Authority: 

7  use  150aa  to  150jj;  7  USC  151  to 
167;  7  USC  1622n;  31  USC  9701 

CFR  Citation: 

7  CFR  335 
Legal  Deadline: 

None 

Abstract: 


Statement  of  Need: 
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movement  of  nonindigenous  organisms 
not  known  to  present  a  plant  pest  risk, 
as  well  as  the  release  of  such  organisms 
into  the  environment,  are  not 
addressed.  A  recent  report  on 
nonindigenous  species  that  was 
prepared  by  the  U.S.  Congress’s  Office 
of  Technology  Assessment  (OTA), 
“Harmful  Non-Indigenous  Species  in 
the  United  States”  (OTA-F-565, 
Washington,  DC;  U.S.  Government 
Printing  Office,  September  1993) 

(referred  to  below  as  the  OTA  report), 
recommends  that  APHIS  more  closely 
examine  any  proposed  introduction 
(importation,  interstate  movement,  or 
release  into  the  environment)  into  the 
United  States  of  a  nonindigenous 
organism. 

As  U.S.  Agriculture’s  “first  line  of 
defense,”  APHIS  will  supplement  its 
current  regulations  to  prevent  or 
minimize  the  potential  problems 
presented  by  the  introduction  of 
nonindigenous  organisms  whose  plant 
pest  status  is  unknown.  Therefore,  we 
are  developing  comprehensive 
regulations  to  govern  the  introduction 
of  nonindigenous  organisms  that  we 
have  reason  to  believe  may  be  plant 
pests  or  may  result  in  the  introduction 
or  dissemination  of  plant  pests. 

Alternatives: 

A  “no-action”  alternative  would 
continue  the  current  process  of 
reviewing  all  requests  for  permits  to 
introduce  organisms  under  the  plant 
pest  regulations  in  7  CFR  330.200.  This 
alternative  would  continue  to  ignore 
the  movement  of  nonindigenous 
organisms  whose  plant  pest  status  is 
unknown  or  the  release  of  such 
organisms  into  the  environment. 

We  are  also  considering  revisions  to  the 
plant  pest  regulations  in  7  CFR  330.200 
to  make  them  better  suited  to  reviewing 
requests  to  introduce  nonindigenous 
organisms.  Under  this  alternative,  we 
may  need  to  retain  specific  regulations 
for  the  movement  of  known  plant  pests 
and  add  specific  provisions  for  the 
release  into  the  environment  of 
organisms  whose  plant  pest  status  is 
unknown.  We  will  ensure  that  the 
regulations  do  not  result  in  confusion 
on  the  part  of  permit  applicants. 

Anticipated  Costs  and  Benefits: 

The  applicants  for  permits  to  introduce 
nonindigenous  organisms  have  been 
researchers,  scientists,  private 
businesses,  and  agricultural  producers. 
Approximately  two-thirds  of  all 
applicants  have  been  nonprofit  entities. 
Most  of  the  applicants  are  considered 
to  be  small  entities. 


We  anticipate  that  the  costs  of 
preparing  a  permit  application  for  the 
majority  of  the  nonindigenous 
organisms  covered  by  the  proposed 
regulations  would  be  negligible  because 
most,  if  not  all,  of  the  data  that  we 
would  require  would  already  be  known 
to  the  applicant.  We  anticipate 
developing  regulations  that  will  enable 
all  permit  applications  to  realize  time 
and  cost  savings  as  a  result  of  the 
clearly  defined  data  requirements  and 
a  streamlined  review  process. 

Risks: 

The  risks  associated  with  the 
introduction  of  nonindigenous 
organisms  were  discussed  in  the  OTA 
report  mentioned  above,  which  cited 
losses  in  the  billions  of  dollars  that  can 
be  attributed  to  the  negative  effects  of 
certain  nonindigenous  organisms. 
Despite  APHIS’S  enforcement  of 
existing  regulations  that  govern  knovxnn 
plant  pests,  some  nonindigenous 
organisms  that  have  been  deliberately 
introduced  into  the  United  States  may 
have  become  plant  pests  following  their 
introduction.  APHIS  hopes  to  mitigate 
such  risks  by  adopting  new  regulations 
designed  to  allow  the  thorough 
screening  of  nonindigenous  organisms 
proposed  for  entry  into  the  United 
States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 

Period  End 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Federal 

Agency  Contact: 

Dr.  Matthew  H.  Royer 
Chief  Operations  Officer 
BATS,  PPQ 

Department  of  Agriculture 

Animal  and  Plant  Health  Inspection 

Service 

Room  626,  Federal  Building 
6505  Belcrest  Road 
Hyattsville,  MD  20782 
301  436-8896 

RIN:  0579-AA61 


USDA — Farmers  Home  Administration 
(FmHA) 


PROPOSED  RULE  STAGE 


3.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Authority: 

42  use  1480;  7  CFR  2.23;  7  CFR  2.70; 

7  use  1989;  7  USC  301 

CFR  Citation: 

7  CFR  1944  subpart  A;  7  CFR  1910 
subpart  A;  7  CFR  1965  subpart  C;  7 
CFR  1951  subpart  G;  7  CFR  1944 
subpart  J;  7  CFR  1924  subpart  C;  7  CFR 
1930  subpart  C;  7  CFR  1941  subpart 
A;  7  CFR  1944  subpart  D;  7  CFR  1944 
subpart  N;  7  CFR  1951  subpart  M;  7 
CFR  1951  subpart  S;  7  CFR  1955 
subpart  B 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  make  major  revisions  on 
single  family  housing  loan  making 
regulation  including  elimination  of 
housing  restrictions  and  new  concepts 
of  modest  housing,  revised  method  of 
granting  interest  credit,  use  of  ratios  for 
determining  repayment  ability,  changes 
in  application  processing  and  changes 
in  maximum  loan  limits. 

Statement  of  Need: 

Proposed  changes  to  this  regulation  are 
necessary  to  make  the  instruction  more 
customer  friendly,  to  conform  the  direct 
Rural  Housing  program  with  the 
Guaranteed  Rural  Housing  Loan 
program  and  industry  standards,  and  to 
reduce  the  Agency’s  subsidy  budget 
authority.  The  existing  interest  credit 
formula  provides  no  incentive  for  the 
applicant  to  purchase  less  costly 
housing  since  loan  payments  are 
virtually  the  same,  regardless  of  the 
loan  amount.  Likewise,  the  current 
formula  virtually  provides  availability 
of  interest  credit  assistance  for  the  life 
of  the  loan  and  existing  FmHA 
borrowers  are  often  reluctant  to 
graduate  to  other  credit  while  their  note 
payment  is  reduced  due  to  interest 
credit  subsidy.  The  four  primary 
initiatives  contained  in  this  proposal 
are:  (1)  Size  and  Amenity  Restrictions 
Lessened.  Proposal  is  to  use  85  percent 
of  the  dollar  limitations  on  FmHA 
Guaranteed  Rural  Housing  Loans 
(“HUD  caps”)  for  the  direct  loan 
program,  rather  than  a  laundry  list  of 
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allowed  and  disallowed  amenities 
w'hen  determining  “modest”  housing  in 
an  area  and  the  maximum  amount  of 
the  loan.  Exceptions  are  incorporated 
to  allow  for  higher  “caps”  where 
needed.  (2)  Use  of  Income  Ratios 
Instead  of  a  Family  Budget  for 
Determining  Repayment  Ability.  This 
approach  is  more  in  line  with  industry 
standards  and  is  in  conformance  with 
the  Guaranteed  Rural  Housing  Program. 
Exceptions  are  incorporated  for  the  use 
of  a  budget  under  certain 
circumstances.  (3)  Changes  to  Interest 
Credit  Calculation  Method;  Subsidy  to 
be  Based  on  Family’s  Percentile  of  Area 
Median  Income.  An  interest  credit  table 
would  be  structured  to  tie  the  rate  of 
interest  paid  by  the  borrower  to  the 
relationship  of  the  borrower’s  income 
to  median  income.  The  interest  rate  for 
very-low-income  borrowers  would  not 
exceed  1  percent.  As  household  income 
rises,  the  borrower’s  interest  rate  would 
also  rise  until  eventually  the  full  note 
rate  is  reached.  Existing  FmHA 
borrowers  will  also  receive  assistance 
under  the  new  system,  but  increases  to 
the  monthly  principal  and  interest 
payment  will  be  limited  to  10  percent 
per  year  until  the  full  note  rate  is 
reached.  A  study  conducted  by  the 
Agency  indicates  that  94  percent  of 
existing  FmHA  borrowers -will  continue 
to  qualify  for  interest  credit  under  the 
proposed  method.  Exceptions  have 
been  incorporated  to  provide  additional 
subsidy  in  high-cost  areas  when  it  is 
difficult  to  obtain  less  costly  housing. 

(4)  Changes  to  Method  of  Selecting  and 
Processing  Applications-Separate  Fund 
for  Priority  Applications.  A  separate 
fund  would  be  maintained  by  the  State 
Director  for  priority  applications, 
including  mutual  Self-Help  housing, 
servicing  loans,  refinancing  non-FmHA 
debts,  and  hardship  applications  from 
persons  living  in  deficient  housing  for 
more  than  6  months.  The  proposal  will 
allow  refinancing  of  non-FmHA  debts 
when  the  debt  is  not  delinquent,  but 
it  is  clear  the  applicant  cannot  continue 
to  maintain  payments  for  reasons 
beyond  their  control;  refinancing  non- 
FmHA  debts  on  a  building  site  without 
a  dwelling;  and  provide  financing  for 
military  personnel  on  active  duty. 
Application  processing  has  been 
streamlined  and  improved;  eligible 
applicants  will  be  issued  a  Certificate 
of  Eligibility  that  is  good  for  90  days; 
a  maximum  of  two  extensions  may  be 
granted  if  the  applicant  is  actively 
pursuing  locating  a  home.  Time  limits 
have  been  incorporated  regarding 
completion  of  the  real  estate  appraisal 
and  approval  of  the  loan.  Interest  will 
be  collected  from  the  day  of  settlement 


to  the  end  of  the  month;  payments  will 
be  due  on  the  first  of  the  month. 

Alternatives: 

Proposed  changes  to  this  rule  were 
determined  by  comparing  alternatives 
used  by  conventional  lenders  when 
conducting  similar  loan  programs  and 
by  consulting  with  interested  groups 
such  as  the  National  Association  of 
County  Supervisor  and  County  Office 
Assistants  and  Clerks,  the  Housing 
Assistance  Council,  and  the  National 
Association  of  Home  Builders.  The 
Agency  also  published  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  soliciting  comments 
on  the  four  primary  initiatives; 
comments  received  were  considered 
and  incorporated  wherever  possible.  A 
study  was  conducted  which  indicates 
that  approximately  94  percent  of 
existing  borrowers  would  continue  to 
qualify  for  interest  credit  under  the 
proposed  method.  We  will  again  solicit 
comments  and  recommendations  when 
the  proposed  rule  is  published  in  the 
Federal  Register. 

Anticipated  Costs  and  Benefits; 

We  do  not  anticipate  costs  connected 
with  proposed  changes.  Benefits 
include  a  program  which  will  be  more 
borrower  friendly  and  more  in  line 
with  conventional  lending  programs, 
reduced  work  load  in  field  offices,  and 
a  reduction  of  interest  credit  subsidy 
by  approximately  2.5  points,  which 
should  reduce  the  required  budget 
authority  by  approximately 
$44,500,000.  In  addition,  the  revised 
method  of  providing  interest  credit 
assistance  should  encourage  applicants 
to  shop  for  less  costly  housing,  in  line 
with  their  repayment  ability,  and  will 
provide  an  incentive  for  FmHA 
borrowers  to  graduate  to  other  credit. 

Risks; 

There  are  no  known  risks. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/28/92  57  FR  17858 

ANPRM  Comment  05/28/92  57  FR  17858 

Period  End 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 

Undetermined 


Agency  Contact: 

Chris  Goettelmann 
Chief 

Regulations  Analysis  and  Control  Branch 
Department  of  Agriculture 
Farmers  Home  Administration 
Room  6348  South  Building 
Washington,  DC  20250 
202  720-9744 

RIN:  0575-AA35 


USDA — Food  and  Nutrition  Service 
(FNS) 


PROPOSED  RULE  STAGE 


4.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Legal  Authority: 

42  use  1786 

CFR  Citation: 

7  CFR  246 

Legal  Deadline: 

None 

Abstract: 

A  proposed  rule  addressing  WIC  Food 
Delivery  Systems  was  published  on 
December  28,  1990.  The  Department 
provided  a  120-day  comment  period  for 
the  proposed  rule,  which  closed  on 
April  29,  1991.  Nearly  1,100  comments 
were  received  from  a  wide  variety  of 
sources.  Despite  the  degree  of 
preliminary  input  to  the  December  28, 
1990,  proposed  rule,  many  of  the 
commenters  responding  during  the 
formal  comment  period  suggested  that 
the  Department’s  food  delivery 
regulations  needed  to  be  proposed 
again,  rather  than  proceeding  directly 
to  a  final  rule.  In  addition,  several 
members  of  Congress  requested  that  the 
rule  be  re-proposed  in  light  of  its 
impact  on  State  agency  food  delivery 
systems.  Therefore,  the  Department 
intends  to  issue  a  second  proposed  rule 
addressing  WIC  food  delivery  systems 
and  requirements.  This  second  rule  will 
address  all  of  the  provisions  contained 
in  the  previous  rulemaking,  but  will 
contain  significant  modifications  to 
some  of  the  proposed  provisions,  as 
well  as  clarifications  to  several 
provisions,  which  may  not  have  been 
clearly  understood  in  the  earlier  rule. 
(88-512) 
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Statement  of  Need: 

Or.  December  28,  1990,  the  Department 
published  a  proposed  rule  designed 
primarily  to  strengthen  State  agency 
operations  in  vendor  management  and 
related  food  delivery  areas  for  the  WIC 
Program.  This  proposal  was  developed 
with  input  over  several  years’  time 
from  State  agency  experts  in  food 
delivery,  and  with  the  full  support  of 
and  encouragement  from  Congress  and 
the  Department’s  Office  of  Inspector 
General  (OIG).  The  Department 
provided  a  120-day  comment  period  for 
the  proposed  rule,  which  closed  on 
April  28,  1991.  During  this  comment 
period,  nearly  1,100  comments  were 
received  from  State  and  local  WIC 
agencies,  vendors,  and  associated 
groups,  public  interest  groups,  members 
of  Congress,  members  of  the  public, 
and  WIC  participants. 

Despite  the  degree  of  preliminary  input 
to  the  December  28, 1990,  proposed 
rule,  many  of  the  commenters 
suggested  that  the  Department’s  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  Stage  agency  food 
delivery  systems. 

The  Department  has  therefore  drafted 
a  second  proposed  rule  addressing  WIC 
food  delivery  systems  and 
requirements.  This  second  rule 
addresses  all  of  the  provisions 
contained  in  the  previous  rulemaking, 
and  contains  significant  modifications 
to  some  of  the  proposed  revisions,  as 
well  as  clarifications  to  a  number  of 
provisions  which  may  not  have  been 
clearly  understood  in  the  earlier  rule. 

A  90-day  public  comment  period  will 
be  provided  with  this  proposed  rule. 
The  Department  intends  to  publish  a 
final  rule,  based  on  all  of  the  comments 
received,  by  the  middle  of  fiscal  year 
1995. 

Although  this  rule  does  not  have  a 
direct  impact  on  reducing  risks  to 
public  health,  safety,  or  the 
environment,  it  wilt  significantly 
improve  the  operation  and 
accountability  of  the  WIC  Program 
nationwide. 

Alternatives: 

Given  the  intensive  input  that  has  been 
gathered  for  the  development  of  this 
rule  since  it  was  recommended  by  the 
General  Accounting  Office  in  1986,  and 
the  comments  that  were  received 
pertaining  to  the  first  proposed  version 
of  the  rule  in  December  1990,  the 
Department  has  determined  that  there 


Action  Date  FR  Cite 

Final  Action  08/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal 
Sectors  Affected: 

None 

Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Nutrition  Service 
3101  Park  Center  Drive 
Room  308 

Alexandria,  VA  22302 
703  305-2760 

RIN:  0584-AA80 


USDA— FNS 

5.  FOOD  STAMP  PROGRAM: 
CERTIFICATION  PROVISIONS  OF  THE 
MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Legal  Authority: 

PL  103-66  Mickey  Leland  Childhood 
Hunger  Relief  Act 

CFR  Citation: 

7  CFR  271.2;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.7;  7  CFR  273.8;  7  CFR  273.9; 
7  CFR  273.10;  7  CFR  273.12;  7  CFR 
273.21 

Legal  Deadline: 

Final,  Statutory,  September  1,  1994. 

All  provisions  must  be  implemented  on 
09/01/94. 

Abstract: 

The  proposed  rule  will  (1)  exclude 
certain  general  assistance  vendor 
payments  from  income;  (2)  increase  the 
amount  of  the  dependent  care 
deduction;  (3)  require  State  agencies  to 
establish  a  statewide  limit  for 
dependent  care  reimbursements  paid  to 
participants  in  the  Food  Stamp 
Employment  &  Training  Program;  (4) 
increase  the  fair  market  value  on 
vehicles  for  determining  a  household’s 
resource  limit;  (5)  exclude  the  value  of 
vehicles  from  resources  that  are  used 
by  the  household  to  transport  fuel  or 
water;  (6)  simplify  the  "household” 
definition;  (7)  establish  eligibility  for 
children  who  live  with  their  food- 
stamp-eligible  parents  in  a  drug  or 
alcohol  rehabilitation  center;  (8) 
provide  an  income  exclusion  for 


NPRM 

NPRM  Comment 
Period  End 


12/00/94 

04/00/95 


are  no  viable  alternatives  to  the 
provisions  included  in  this  reproposal. 
The  alternative  of  proceeding  directly 
to  promulgation  of  a  final  rule  based 
on  the  1990  proposal  has  been  rejected 
by  Congress. 

Anticipated  Costs  and  Benefits: 

The  costs  of  this  action  include  costs 
due  to  vendor  overcharges  and  costs 
associated  with  the  proposal.  The 
estimated  costs  for  implementation  of 
the  proposal  include  a  shift  of  not  more 
than  $2.0  million  in  WIC  Program 
Nutrition  Services  and  Administration 
(NSA)  funds  within  the  84  State 
agencies,  partially  from  reduced 
requirements  for  management 
evaluations  of  local  agencies  and 
reduced  costs  due  to  elimination  of 
representative  on-site  monitoring.  They 
also  include  $0.5  million  in  additional 
costs  to  vendors  to  meet  the  proposed 
minimum  training  and  authorization 
requirements.  It  should  be  noted  that 
all  the  vendors  are  currently  required 
to  participate  in  some  type  of  training 
and  complete  an  application  form  for 
program  authorization.  As  such,  the 
estimated  $0.5  million  in  additional 
costs  represents  those  instances  where 
current  training  and  authorization 
requirements  are  below  the  level 
established  in  the  proposal.  In  these 
instances,  vendors  may  incur  costs  in 
attending  more  frequent  training 
sessions  or  may  be  required  to 
complete  an  application  form  at  more 
frequent  intervals.  The  estimated  cost 
does  not  represent  charges  to  the 
vendor  for  training  or  authorization. 
Rather,  the  cost  represents  the 
estimated  cost  of  the  vendor’s  time  to 
participate  in  the  training  session  and 
to  complete  the  application  form. 

The  gross  benefit  results  from  a 
significant  reduction  in  vendor 
overcharges.  A  significant  net  benefit  of 
$37  million  is  expected,  as  vendor 
overcharges  are  estimated  at  $39.5 
million  and  costs  associated  with  the 
proposal  are  a  maximum  of  $2.5 
million. 

Risks: 

This  rule  is  intended  to  reduce  and 
minimize  the  risk  of  vendor  fraud  and 
abuse  of  the  WIC  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1Z'28/90  55  FR  53446 

NPRM  Comment  04/29/91 

Period  End 
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earnings  of  elementary  and  secondary 
school  students  under  22;  and  (9) 
require  proration  of  benefits  following 
a  break  of  more  than  30  days  in 
certification. 

Statement  of  Need: 

Over  85  percent  of  the  benefits 
provided  by  Public  Law  103-66  would 
be  to  families  with  children,  primarily 
through  reforming  the  Federal  Food 
Stamp  Program.  These  reforms  include: 
making  the  Food  Stamp  Program’s 
treatment  of  dependent  care  expenses 
consistent  with  those  in  the  AFT3C 
|OBS  program  while  increasing  Federal 
support  for  E&T  training  activities  for 
recipients:  simplifying  the  definition  of 
“household”  to  remove  the  burden 
imposed  on  relatives  who  “double  up” 
or  who  take  in  children  who  might 
otherwise  be  placed  in  foster  care; 
permits  children  living  with  their 
parents  in  residential  drug  or  alcohol 
treatment  centers  to  be  eligible  for  food 
stamps  just  like  their  parents:  permits 
the  fair  market  value  of  vehicles  to  be 
indexed  to  the  CPI  for  new  cars  by 
fiscal  year  1996:  and  aids  families 
living  in  isolated,  rural  areas  by 
exempting  vehicles  they  use  to  carry 
heating  fuel  or  water. 

This  proposed  rule  would  implement 
nine  provisions  from  the  Mickey 
Leland  Childhood  Hunger  Relief  Act, 
Pub.  L.  103-66.  These  provisions  are: 

A.  General  Assistance  Vendor 
Payments.  Section  13915  of  Public  Law 
103-66  amends  section  5(k)  of  the  Food 
Stamp  Act  to  provide  that  only  those 
general  assistance  vendor  payments  for 
housing  assistance  (exclusive  of 
emergency  or  utility  expenses)  are 
counted. 

B.  Dependent  Care  Deduction.  Section 
13922  of  Public  Law  103-66  amends 
section  5(e)  of  the  Food  Stamp  Act  to 
change  the  dependent  care  deduction 
from  the  current  $160  maximum 
deduction  to  $200  a  month  for  each 
dependent  child  under  two  (2)  years  of 
age  and  $175  a  month  for  each  other 
dependent. 

C.  Dependent  Care  Reimbursements. 
Section  13922  also  amends  Section  6(d) 
of  the  Food  Stamp  Act  by  eliminating 
the  dollar  cap  on  dependent  care 
reimbursements  to  participants  in  the 
Food  Stamp  Employment  and  Training 
(E&T)  Program.  The  law  also  instructs 
State  agencies  to  establish  a  statewide 
limit  on  the  amount  of  dependent  care 
costs  the  State  will  reimburse. 

D.  Vehicles  Needed  to  Seek  and 
Continue  Employment  and  for 
Household  Transportation.  Section 


13923  of  Public  Law  103-66  amends 
Section  5(g)(2)  of  the  Food  Stamp  Act 
by  raising  the  fair  market  value 
exclusion  limit  for  vehicles  in 
increments  from  its  current  amount  of 
$4,500.  Beginning  September  1,  1994, 
the  exclusion  will  be  raised  to  $4,550 
and  be  effective  through  September  30, 

1995.  Beginning  Octo&r  1, 1995,  the 
exclusion  will  be  raised  to  $4,600  and 
be  effective  through  September  30, 

1996.  On  October  1, 1996,  and  on  every 
October  1  thereafter,  the  fair  market 
value  exclusion  limit  of  vehicles  shall 
be  adjusted  annually,  using  a  base  of 
$5,000,  to  reflect  changes  in  the 
Consumer  Price  Index  (CPI)  for  All 
Urban  Consumers  for  new  cars  as 
published  by  the  Bureau  of  Labor 
Statistics.  The  change  shall  be  for  the 
12-month  period  ending  the  preceding 
June  30th,  and  rounded  to  the  nearest 
$50  until  September  30,  1996. 

E.  Vehicles  Necessary  to  Carry  Fuel  or 
Water.  Section  13924  of  Public  Law 
103-66  amends  Section  5(g)  of  the  Food 
Stamp  Act  to  exclude  from  financial 
resources  the  value  of  a  vehicle  that 

is  used  by  a  household  to  transport  fuel 
for  heating  when  that  fuel  or  water  is 
the  primary  source  for  the  household. 

F.  Simplifying  the  Household 
Definition  for  Households  with 
Children  and  Others.  Section  13931 
amends  Section  3(i)  of  the  Food  Stamp 
Act  by  revising  the  current  definition 
of  “household”  by  requiring  that 
parents  and  their  children  21  years  of 
age  or  younger  (children  that  are  not 
themselves  parents  living  with  their 
children  or  married  living  with  their 
spouses)  who  live  together;  children 
under  18  years  of  age  who  live  with 
and  are  under  the  parental  control  of 

a  person  other  than  their  parent  (with 
the  exception  of  foster  children), 
together  with  that  person;  and  spouses 
who  live  together  would  continue  to  be 
treated  as  a  group  of  individuals  who 
customarily  purchase  and  prepare 
meals  together  even  if  they  do  not  do 
so. 

G.  Eligibility  of  Children  of  Parents 
Participating  in  Drug  or  Alcohol  Abuse 
Treatment  Programs.  Section  13932  of 
Public  Law  103-66  amends  Section  3 
of  the  Food  Stamp  Act  to  provide  Food 
Stamp  eligibility  to  children  living  with 
their  eligible  parents  in  a  drug  or 
alcohol  rehabilitation  center. 

H.  Student  Earnings.  Sections  13911  of 
Public  Law  103-66  amends  section  5(d) 
of  the  Food  Stamp  Act  to  exclude  the 
earnings  of  elementary  and  secondary 
school  students  under  age  22. 


I.  Proration  of  Benefits.  Section  13916 
of  Public  Law  103-66  amends  section 
8(c)  of  the  Food  Stamp  Act  to  require 
proration  only  if  a  household  has  a 
break  of  more  than  30  days  in 
certification. 

Summary  of  the  Legal  Basis: 

All  provisions  of  this  proposed  rule  are 
mandated  by  Public  Law  103-66  and 
must  be  implemented  no  earlier  than 
September  1,  1994.  Implementation  of 
Section  13921  (Child  Support 
Payments)  must  be  completed  no  later 
than  October  1,  1995. 

Alternatives: 

Because  of  the  magnitude  of  changes 
mandated  by  Public  Law  103-66,  the 
Food  and  Nutrition  Service  (FNS)  held 
a  public  hearing  on  January  20,  1994, 
to  give  advocates,  public  interest 
groups.  State  agencies,  and  the  general 
public  the  opportunity  to  comment  on 
these  provisions.  Based  on  the  public 
hearing,  the  Department  is  proposing 
the  following  alternatives  for  certain 
provisions  as  described  below. 

Section  13921,  Child  Support  Payments 
to  Nonhousehold  Members. 

1.  Definition  of  legal  obligation.  A  legal 
obligation  to  pay  child  support  must 
be  substantiated  by  a  legal  document 
(e.g.,  court  order)  that  would  be  upheld 
in  a  court  of  law.  Any  other  written 
agreements,  such  as  a  written 
agreement  between  the  child(ren)’s 
parents  or  a  written  agreement 
developed  by  lawyers  representing  each 
party,  would  not  be  legally  binding  and 
could  not  be  upheld  in  court. 

2.  Required  verification.  The 
Department  is  proposing  regulations 
requiring  that  household  members 
verify  their  legal  obligation  to  pay  child 
support  and  that  the  household 
members  verify  the  actual  paid  amount 
of  child  support  payments.  The 
Department  is  proposing  this  because 
current  data  indicate  that  close  to  one- 
half  of  legally  obligated  child  support 
payments  are  not  paid  in  full. 

3.  Reporting  requirements.  The 
legislative  history  provides  the 
Department  with  discretion  in 
establishing  reporting  requirements  that 
will  lessen  the  reporting  burdens  for 
the  State  agencies  and  food  stamp 
households.  State  agencies  cannot  be 
cited  for  quality  control  errors  if  the 
amount  of  the  child  support  deduction 
at  certification  was  reasonable.  The 
Department  intends  to  propose 
regulations  that  are  consistent  with  the 
legislative  history. 
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Section  13922,  Improving  Access  to 
Employment  and  Training  Activities-- 
Dependent  Care  Deduction.  Minimizing 
administrative  burdens  on  State 
agencies:  The  Department  is  proposing 
to  allow  State  agencies  to  delay 
reducing.a  household’s  dependent  care 
deduction  whenever  a  child  in  the 
household  reaches  his/her  second 
birthday  during  the  certification  period. 
The  dependent  care  deduction  will  be 
reduced  at  the  next  regularly  scheduled 
recertification,  which  is  a  more  efficient 
use  of  staff  time  and  resources. 

Section  13931,  Simplifying  the 
Household  Definition  for  Households 
with  Children  and  Others-Major  issues: 

1.  Definition  of  parental  control  for 
minors  living  with  an  adult  who  is  not 
their  parent.  In  previous  policy  memos, 
the  Department  has  defined  “parental 
control”  as  referring  to  minors  who  are 
financially  or  otherwise  dependent  on 
an  adult  household  member  who  is  not 
their  parent.  The  Department  is 
including  this  definition  of  “parental 
control”  in  the  rule. 

2.  Minors  with  children  and  married 
minors  who  are  living  with  an  adult 
who  is  not  their  parent.  The 
Department  is  defining  “minor”  as  a 
child  under  18  years  of  age.  Section 
13931  does  not  address  the  situation 
where  a  minor  lives  with  his/her 
children  and  an  adult  or  where  a  minor 
is  married  and  both  the  minor  and 
his/her  spouse  live  with  an  adult. 

Participants  at  the  January  20,  1994, 
public  hearing  felt  Public  Law  103-66 
overlooked  the  fact  that  minors  do  have 
children  and  that  both  they  and  their 
children  may  live  with  an  adult  who 
is  not  the  parent  of  the  minor.  In  many 
instances,  minors  with  children  may 
have  their  own  income,  such  as  their 
own  AFDC  grant.  The  consensus  of  the 
public  hearing  participants  was  that  a 
minor  with  children  is  not  under 
parental  control  in  such  a  situation. 

The  issue  of  married  minors  was  also 
raised  during  the  hearing.  The 
consensus  of  public  hearing 
participants  was  that  married  minors 
are  not  under  parental  control. 

In  order  to  clarify  such  situations,  the 
Department  is  proposing  that  minors 
who  are  married  and  living  with  their 
spouse  are  not  under  parental  control 
and  must  be  considered  a  separate 
household,  if  the  minor  and  spouse 
purchase  food  and  prepare  meals 
separately  from  the  adult  household 
member.  Minors  who  are  living  with 
their  own  children  are  considered  not 
under  parental  control  and  must  he 
considered  separate  households  if  the 


minor  and  his/her  children  are 
purchasing  food  and  preparing  meals 
separately. 

The  Department  feels  the  rule  furthers 
the  Administration’s  goal  of  keeping 
minor  children  under  the  supervision 
of  an  adult.  The  rule  as  written  would 
enable  a  minor  living  with  his/her 
children  or  a  married  minor  living  with 
his/her  spouse  to  qualify  for  food 
stamps  according  to  their  own,  separate 
circumstances.  This  would  lessen  the 
need  for  the  minor  to  establish  his/her 
own  separate  residence  away  from  the 
supervision  of  the  adult  household 
member  because  the  income  and 
resources  of  the  adult’s  household 
would  not  affect  the  eligibility  or 
benefits  of  the  minor’s  household. 

Moreover,  this  rule  would  provide 
minors  living  with  an  adult  other  than 
a  parent  to  be  considered  a  separate 
household  under  the  same 
circumstances  as  children  living  with 
their  parents. 

Anticipated  Costs  and  Benefits: 

It  is  estimated  that  the  provisions  of 
this  rule  will  cost  $643  million  between 
fiscal  years  1994  and  1998.  The 
provision  simplifying  the  household 
definition  for  households  with  children 
and  others  will  cost  approximately 
$320  million.  The  provision  that 
increases  the  fair  market  value  of 
vehicles  will  cost  approximately  $142 
million.  The  provisions  which  increase 
the  dependent  care  deduction  and 
which  make  children  of  parents 
participating  in  drug  or  alcohol 
treatment  programs  eligible  to 
participate  in  the  Food  Stamp  Program 
will  each  cost  $4  million.  The  two 
provisions,  which  increase  dependent 
care  reimbursements  for  participants  in 
the  E&T  program  and  which  exclude 
from  resource  consideration  vehicles 
which  are  needed  to  carry  fuel  and 
water,  will  both  cost  less  than  $1 
million.  The  provision  excluding 
certain  general  assistance  vendor 
payments  will  cost  $20  million.  The 
provision  excluding  student  earnings 
will  cost  $45  million,  and  the  proration 
provision  will  cost  $107  million.  Two 
provisions,  dependent  care  deduction 
and  E&T  dependent  care 
reimbursements,  will  be  coordinated 
with  HHS. 

Risks: 

Implementation  of  this  proposed  rule 
will  reduce  the  risk  to  public  health 
by  making  it  easier  for  needy  families 
with  children  to  qualify  for  food 
stamps.  Food  stamps  help  families 
stretch  their  food  dollars  so  that  they 


can  buy  a  larger  amount  of  nutritious 
food  without  expending  their  own 
personal  funds.  Better  nutrition  is  cost- 
effective  because  it  helps  individuals 
remain  healthy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  09/00/95 

Small  Entities  Affected: 

Governmental  Jurisdictions 
Government  Levels  Affected; 

State.  Local,  Tribal,  Federal 
Agency  Contact: 

Sheri  Ackerman 
Agency  Regulatory  Officer 
Department  of  Agriculture 
Food  and  Nutrition  Service 
3101  Park  Center  Drive,  Room  308 
Alexandria,  VA  22302 
703  305-2760 
RIN:  0584-AB76 


USDA— FNS 

6.  •  FOOD  STAMP  PROGRAM 
RECIPIENT  CLAIMS  ESTABLISHMENT 
AND  RECOVERY  OF 
OVERISSUANCES 

Legal  Authority: 

7  use  2011  to  2032 
CFR  Citation: 

7  CFR  273 
Legal  Deadline: 

None 

Abstract: 

This  rule  would  improve  the 
establishment  and  collection  of 
recipient  claims  in  the  Food  Stamp 
Program.  The  last  significant  revision 
to  these  regulations  was  in  1983. 
Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 
unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims.  (94-005) 

Statement  of  Need: 

This  rule  is  necessary  to  improve  the 
establishment  and  collection  of 
recipient  claims.  The  last  significant 
revision  to  these  regulations  was  in 
1983.  Subsequent  activities,  such  as 
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technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 
unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims.  This  rule  will  address  two 
dimensions  of  the  overissuance 
problem:  establishing  claims  on  excess 
allowances,  and  recovering  overages 
where  possible."  Data  from  the  food 
stamp  quality  control  system  for  1993, 
the  most  recent  year  available,  show 
that  overissuances  to  recipients  totaled 
over  $1.8  billion,  8.3  percent  of  the 
$22.0  billion  in  total  food  stamp 
issuances  that  year.  These  errors  were 
concentrated  in  just  18  percent  of  food 
stamp  households,  which  received  an 
average  of  almost  50  percent  more  than 
they  should  have.  Claims  against 
recipients  are  a  direct  means  to  recover 
overissuances  and,  to  the  extent  that 
recipients  know  that  recovery  of 
overissuances  will  be  sought,  represent 
a  deterrent  to  households  to  quietly 
accept  the  extra  food  benefits. 

Alternatives: 

The  alternative  is  not  to  revise  the 
current  rule  governing  this  aspect  of  the 
Program.  This  is  not  plausible.  The 
current  rule  is  not  adequate  to  facilitate 
effective  and  efficient  debt 
management.  The  inability  of  State 
agencies  to  establish  and  collect  claims 
has  continuously  been  cited  as  a 
deficiency  by  the  Department’s  Office 
of  Inspector  Generalr 

Anticipated  Costs  and  Benefits: 

Nationwide,  as  of  October  1, 1993, 
there  was  over  $800  million  in 
uncollected  recipient  claims.  Inspector 
General  reports  have  also  noted  that, 
in  addition  to  large  accounts  receivable 
for  established,  uncollected  claims, 
there  are  backlogs  of  hundreds  of 
millions  of  claims  that  have  not  yet 
been  established.  These  unestablished 
claims  represent  the  most  current,  and 
typically  the  most  collectable  losses  to 
the  program.  Updated  regulations 
which  incorporate  recent  debt 
management  rules  and  technological 
advances,  as  well  as  practical 
suggestions  and  feedback  received  from 
State  agencies,  should  improve  the 
establishment  and  collection  of 
recipient  claims  in  the  Food  Stamp 
Program.  In  addition,  efforts  will  be 
made  to  increase  the  degree  of 
conformity  with  claims  related  issues 
and  procedures  currently  used  in  other 
social  programs  including  the 
Department  of  Health  and  Human 


Service’s  Aid  to  Families  with 
Dependent  Children  Program. 

Risks: 

The  tolerance  of  Program  abuse  or, 
even  the  perception  of  such, 
undermines  the  fundamental  mission  of 
the  Food  Stamp  Program.  The  efficient 
and  effective  establishment  and 
collection  of  recipient  claims,  which 
this  rulemaking  addresses,  is  essential 
in  ensuring  that  this  does  not  occur. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  08/00/95 

Final  Action  Effective  1 1/00/95 

Smalt  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutrition  Service 

3101  Park  Center  Drive,  Room  308 

Alexandria,  VA  22302 

703  305-2246 

RIN:  0584-AB88 


USDA— FNS 

7.  •  COLLECTING  FOOD  STAMP 
RECIPIENT  CLAIMS  FROM  FEDERAL 
INCOME  TAX  REFUNDS  AND 
FEDERAL  SALARIES 

Legal  Authority: 

7  use  2011  to  2032;  31  USC  3720A; 

5  USC  5514;  PL  103-66 

CFR  Citation: 

7  CFR  272.2;  7  CFR  273.18 
Legal  Deadline: 

None 

Abstract: 

This  rulemaking  will  implement  a 
collection  method  for  amounts  of  food 
stamp  benefits  issued  to  households  in 
excess  of  amounts  they  were  were 
entitled  to  receive.  The  rule  will 
specify  requirements  for  State  agency 
operation  of  the  Federal  income  tax 
refund  and  Federal  salary  offset 
programs.  The  primary  areas  of  the 
rulemaking  will  be  the  criteria  for  debts 
which  may  be  submitted  for  the  two 
offset  programs,  the  requirements  for 


due  process  notification  to  debtors  and 
debtor  appeal  rights. 


This  action  is  needed  to  improve  the 
collection  of  claims  for  overissued  food 
stamp  benefits  due  to  inadvertent 
household  errors  and  intentional 
Program  violations.  As  of  October  1, 
1993,  there  was  approximately  $800 
million  of  such  claims  uncollected. 

The  legal  basis  for  the  tax  offset 
program  is,  first,  the  Deficit  Reduction 
Act  of  1984  which  authorizes  the 
Secretary  of  the  Treasury  to  offset  past- 
due  and  legally  enforceable  Federal 
debts  from  income  tax  refunds.  The 
second  legal  basis,  the  Debt  Collection 
Act  of  1982,  authorizes  Federal 
agencies  to  deduct  debts  from  an 
employee’s  pay  when  a  Federal  agency 
determines  that  such  employee  owes  a 
debt  to  the  Federal  government. 

This  regulatory  action  will  not  impact 
public  health,  safety  or  the 
environment. 


The  Internal  Revenue  Service  (IRS) 
requires  that  debt  records  be  submitted 
from  the  responsible  Federal  agency, 
and  the  IRS  only  distributes  collections 
and  reports  to  such  agencies.  The 
Department  of  Defense  and  the  U.S. 
Postal  Service  maintain  employment 
data  of  Federal  employees  and  have 
similar  requirements.  State  agencies 
maintain  records  on  individual  food 
stamp  recipient  claims.  Consequently, 
there  is  no  alternative  to  this 
rulemaking  which  will  establish  policy 
and  procedures  for  State  agency 
operations. 


Costs  to  the  Federal  Government  on  an 
ongoing  annual  basis  we  estimate  at 
$1.1  million.  At  this  point  it  is  difficult 
to  estimate  the  ongoing,  annual 
collection  which  tax  offset  may 
accomplish.  For  one  reason.  State 
agencies  are  continuing  to  join  the 
program  with  a  consequent  increase  in 
collections  resulting  from  that  factor 
alone.  For  another  reason,  no  State 
agency  has  been  participating  long 
enough  for  us  to  determine  what  a  year- 
to-year  collection  rate  might  be.  We 
have  seen  that  about  25  percent  of  the 
dollar  value  of  claims  which  State 
agencies  determine  meet  the  criteria  for 
collection  under  tax  offset  are  collected 
through  a  combination  of  offsets  from 
tax  refunds  and  voluntary  payments  in 
lieu  of  such  collection.  Based  on  this, 
collections  may  be  in  the  range  of  $25 
to  $50  million  annually 


Statement  of  Need: 


Anticipated  Costs  and  Benefits: 


Alternatives: 
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Risks: 

This  rulemaking  addresses  the  risk  of 
leaving  a  significant  debt  to  the  Federal 
government  uncollected.  As  mentioned 
above,  this  debt  currently  approaches 
$800  million.  As  discussed  in  relation 
to  anticipated  costs  and  benefits,  vve 
believe  tnat  between  $25  million  and 
$50  million  of  this  debt  could  be 
collected  on  an  annual  basis,  at  least 
for  the  foreseeable  future.  The 
reduction  of  this  debt  should  positively 
impact  similar  risks  in  the  agency 
because  of  the  reduction  in  the  agency’s 
overall  debt. 

Timetable: 

Action  Date  F-'R  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 
Period  End 

Final  Action  01/00/’95 

Final  Action  Efiective  02.'00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutrition  Ser\’ice 

3101  Park  Center  Drive,  Room  308 

Alexandria,  VA  22302 

703  305-2246 

RIN:  0584-AB89 


USDA— FNS 

8.  «  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  RETAIL  FOOD  STORE 
EUGIBILITY  CRITERIA  AND  IN 
ELIGIBILITY  GUIDANCE  AND 
PROGRAM  AUTHORIZATION 

Legal  Authority: 

PL  103-225;  7  USC  2012;  7  USC  2018 
CFR  Citation: 

7  CFR  271;  7  CFR  278 
Legal  Deadline: 

Final,  Statutory,  March  25,  1994. 
Abstract: 

This  proposed  rule  sets  forth  changes 
required  by  provisions  of  the  Food 
Stamp  Program  Improvements  Act  of 
1994,  Pub.  L.  103-225,  Title  II,  108  Stat. 
108-110  (1994).  The  purpose  of  this 
rule  is  to  implement  these  statutory 
changes  to  the  Food  Stamp  Act  of  1977, 
as  amended.  It  would  revise  the 
definition  of  “retail  food  store”  to 


conform  to  the  statutory  changes  to 
require  that  a  firm  must  meet  one  of 
two  new  criteria  to  qualify  for 
participation  in  the  Food  Stamp 
Program.  One  criterion  focuses  on  the 
variety  of  staple  foods  for  home 
preparation  and  consumption  available 
on  a  continuous  basis,  including 
perishables.  The  second  criterion 
requires  that  a  firm’s  staple  food  sales 
exceed  50  percent  of  its  total  gross 
sales.  This  rule  also  addresses  the 
requirement  in  Public  Law  103-225  for 
new  procedures  for  providing  periodic 
notification  of  eligibility  and  for 
reauthorizing  participating  firms. 

Statement  of  Need: 

Public  Law  103-225  amends  the  Food 
Stamp  Act  of  1977,  to  make  changes 
in  eligibility  requirements  for  retail 
food  stores  to  participate  in  the  Food 
Stamp  Program.  Prior  to  enactment  of 
these  changes,  a  retail  food  store 
qualified  to  participate  in  the  Food 
Stamp  Program  if  more  than  50  pert:ent 
of  its  total  eligible  food  sales  were  in 
staple  foods.  The  new  law  changes  that 
to  50  percent  of  its  total  gross  sales  in 
staple  foods.  It  also  provides  another 
option  for  stores  not  meeting  the  new 
50  percent  rule.  Those  stores  can  now 
qualify  if  they  offer  for  sale,  on  a 
continuous  basis,  a  variety  of  food  in 
each  of  four  categories  of  staple  foods. 
The  staple  food  categories  are  defined 
as  “(1)  meat,  poultry,  or  fish;  (2)  bread 
or  cereals;  (3)  vegetables  or  fruits;  or 
(4)  dairy  products.”  This  statutory 
change  in  eligibility  will  require 
developing  policy  definitions  for  the 
terms  “continuous  basis,”  “variety,” 
and  “perishable.” 

Alternatives: 

None.  The  new  law  also  requires  the 
Secretary  to  issue  new  rules  providing 
for  the  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food 
concerns.  This  must  include  providing 
periodic  notice  of  the  definitions  for 
“retail  food  stores,”  “staple  foods,”  and 
“perishable  foods.” 

Anticipated  Costs  and  Benefits: 

The  legislation  requires  a  report  to 
Congress  assessing  the  impact  of  these 
dianges.  This  report  has  been  requested 
to  determine  the  impact  of  Public  Law 
103-225  on  retail  food  stores.  It  is 
expected  to  be  completed  and 
presented  to  the  House  and  Senate 
Agriculture  Committees  not  later  than 
18  months  after  enactment  (March  25, 
1994),  which  means  it  would  he 
completed  by  September,  1995. 

The  report  must  include  data  on  the 
(1)  number  and  types  of  stores  newly 


authorized  and  (2)  numhej  and  types 
of  stores  withdravym  (denied 
authorization/reauthorization)  from  the 
Food  Stamp  Program  after 
implementation  of  the  new  law.  The 
report  must  also  include  a  description 
of  the  procedures  used  and  the 
adequacy  of  those  procedures  to 
determine  store  eligibility  to  participate 
in  the  Food  Stamp  Program  and  to 
authorize  and  reauthorize  stores  to 
participate.  Finally,  the  report  must 
assess  the  adequacy  of  the  guidance 
provided  by  the  Secretary  to  retail  food 
stores  concerning  the  definitions  of 
“retail  food  stores”,  "staple  foods”  and 
“perishables,”  and  the  eligibility 
criteria  for  stores  to  participate  in  the 
Food  Stamp  Program. 

Risks: 

The  report  to  Congress  must  include  an 
assessment  of  whether  the  change  in 
the  definition  of  “retail  food  store”  has 
had  an  adverse  effect  on  the  integrity 
of  the  Food  Stamp  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94  ^ 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutrition  Service 

3101  Park  Center  Drive,  Room  308 

Alexandria,  VA  22302 

703  305-2246 

RIN:  0584-AB90 


USDA— FNS 


FINAL  RULE  STAGE 


9.  CHILD  NUTRITION  PROGRAMS: 
NUTRITION  OBJECTIVES  FOR 
SCHOOL  MEALS 

Legal  Authority: 

42  USC  1758 
CFR  Citation: 

7  CFR  210;  7  CFR  220 
Legal  Deadline: 

None 
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Abstract: 

There  is  scientiHc  consensus  that  diets 
high  in  fat  and  sodium  lead  to  chronic 
diseases  such  as  cancer,  heart  disease 
and  stroke.  Additionally,  chronic 
disease  often  begins  in  childhood.  The 
Dietary  Guidelines  for  Americans, 
which  is  the  Federal  policy  on  what 
makes  a  healthful  diet,  recommends 
limiting  daily  intake  of  fat.  saturated 
fat  and  sodium.  However,  the  School 
Nutrition  Dietary  Assessment  report 
shows  that  most  school  meals  are  not 
in  compliance  with  the  Dietary 
Guidelines.  This  proposal  would  revise 
the  regulations  governing  the  National 
School  Lunch  Program  and  School 
Breakfast  Program  to  update  references 
on  meal  requirements  to  incorporate 
the  most  recent  nutrition  information 
as  contained  in  the  Dietary  Guidelines. 
This  rule  would  also  remove  various 
paperwork  burdens  and  would  modify 
review  requirements  to  ensure  oversight 
of  the  proposed  nutrition  standards. 
(94-003) 

Statement  of  Need: 

This  rule  would  update  the  current 
nutrition  standards  for  the  National 
School  Lunch  and  School  Breakfast 
Programs  by  incorporating  the  Dietary 
Guidelines  for  Americans.  The  Dietary 
Guidelines  reflect  medical  and 
scientific  consensus  on  proper  nutrition 
as  a  vital  element  in  disease  prevention 
and  long-term  health  promotion. 
Current  standards  for  essential 
vitamins,  minerals  and  calories  would 
remain  and  be  augmented  with  the 
quantified  standards  established  in  the 
Dietary  Guidelines  for  fat  and  saturated 
fat.  School  meal  planners  would  also 
be  required  to  reduce  sodium  and 
cholesterol,  increase  dietary  fiber  and 
continue  to  serve  a  variety  of  foods. 

The  rule  would  also  adopt  meal 
planning  based  on  analysis  of  key 
nutrients  (Nutrient  Standard  Menu 
Planning  or  Assisted  Nutrient  Standard 
Menu  Planning)  in  lieu  of  the  current 
meal  pattern. 

The  School  Nutrition  Dietary  , 
Assessment  Study  showed  that,  while 
school  lunches  currently  meet  or 
exceed  recommended  amounts  for 
vitamins,  minerals,  and  calories, 
lunches  fail  to  meet  the  limitations  for 
fat  and  saturated  fat  established  by  the 
Dietary  Guidelines.  Sodium  levels  also 
were  excessive.  The  Dietary  Guidelines 
stress  the  importance  of  limiting  fat, 
saturated  fat.  cholesterol  and  sodium, 
and  increasing  dietary  ftber  as  critical 
factors  in  disease  prevention  and  the 
promotion  of  long-term  health. 


This  regulation  is  part  of  an  integrated, 
comprehensive  plan  for  promoting  the 
health  of  children  and  supports  the 
President’s  Health  Care  Reform 
priorities  in  its  emphasis  on  disease 
prevention  through  applying  healthful 
dietary  practices  in  Federal  nutrition 
programs.  In  recognition  of  the 
importance  of  reinventing  and 
streamlining  Government  programs, 
this  rulemaking  would  also  remove 
various  paperwork  burdens  associated 
with  the  school  meal  programs  and 
would  modify  the  review  requirements 
for  the  National  School  Lunch  Program 
to  ensure  adequate  oversight  of  the 
proposed  updated*  nutrition  standards. 

Alternatives: 

None.  Reason  for  Selection  of  Proposed 
Alternative:  The  overriding  purpose 
behind  this  rule  is  to  serve  more 
nutritious  and  healthful  meals  to  school 
children  while  maintaining  access  to 
the  meal  programs  for  needy  children 
and  enhancing  the  flexibility  of  local 
schools  to  administer  the  programs. 

This  rulemaking  acknowledges  the 
positive  role  school  programs  must  play 
in  establishing  childhood  eating 
patterns  that  influence  lifelong  habits. 
The  Department  also  considered 
extensive  oral  testimony  presented  at 
four  public  hearings  and  meetings  as 
well  as  written  comments  submitted  in 
response  to  a  notice  published  in  the 
Federal  Register  on  September  13, 

1993. 

Anticipated  Costs  and  Benefits: 

a.  Costs:  The  average  food  cost  of  the 
sample  Nutrient  Standard  Menu 
Plemning  (NSMP)  menus  developed  for 
the  assessment  was  $0,722,  which  is 
about  the  same  as  the  average  food  cost 
of  $0.72  for  school  meals  prepared 
under  the  current  meal  pattern  system. 
Two  weeks  of  sample  menus  were 
developed  for  elementary  and  high 
school  students  using  foods  and  recipes 
common  to  the  National  School  Lunch 
Program  (NSLP).  Therefore,  even 
though  the  costs  of  labor,  equipment 
and  administration  were  not 
speciftcally  analyzed,  the  manner  in 
which  the  sample  menus  were 
developed  provides  some  confidence 
that  nonfood  costs  of  the  NSMP  sample 
menus  should  be  similar  to  those 
already  experienced  in  NSLP  operation. 

By  deftnition,  the  average  results 
reported  mean  that  some  school 
districts  would  be  expected  to 
experience  food  costs  for  the  sample 
menus  that  vary  considerably  from 
those  reported  above.  This  is  not 
different  from  the  current  situation 
because  there  is  already  a  wide  range 


of  food  costs  due  to  factors  such  as 
economies  of  size,  geographic  variation 
in  delivery  and  labor  costs,  and  local 
market  conditions. 

b.  Benefits:  Menus  can  be  developed 
under  the  NSMP  system  that  meet 
nutrient  targets  at  a  food  cost 
comparable  to  that  of  the  current  meal 
pattern  planning  system.  The 
assessment  indicates  nutritional 
benefits  from  using  the  NSMP  system. 
The  NSMP  menus  include  an  increased 
use  of  fiiiits,  vegetables  and  grains  that 
is  consistent  with  the  Dietary 
Guidelines  for  Americans  and  the  Food 
Guide  Pyramid  issued  by  USDA  and 
the  Department  of  Health  and  Human 
Services.  The  sample  menus  also 
averaged  about  27  percent  of  food 
energy  from  fat  and  8  percent  of  food 
energy  from  saturated  fat,  both  of 
which  meet  the  Dietary  Guidelines  for 
Americans  goals  of  30  and  10  percent 
of  calories  respectively.  The  goal  of 
one-third  of  the  Recommended  Dietary 
Allowance  (RDA)  was  met  for  14 
important  nutrients,  as  was  the  goal  for 
calories.  The  nutrition  standards  for 
NSMP  also  require  analysis  of 
cholesterol  and  sodium,  although  the 
Dietary  Guidelines  for  Americans  do 
not  specify  a  quantitative  limit  and 
only  recommend  moderation  in 
consumption.  One-third  of  the  average 
daily  limit  recommended  by  the 
National  Research  Council  (NRG)  was 
used  as  a  standard  for  comparison 
purposes.  The  sodium  content  of  the 
sample  menus  exceeded  the  NRG  limit, 
but  still  represented  a  30-40  percent 
reduction  from  the  school  meal  average 
found  in  a  recent  national  study.  The 
same  national  study  found  that  school 
meals  already  meet  NRG  cholesterol 
recommendations  and  the  sample 
menus  provided  slightly  less.  The 
updated  nutritional  standards  in  the 
school  nutrition  programs  from 
nutrient-based  menu  planning  will 
result  in  improved  eating  practices  for 
students  that  will  continue  into 
adulthood  and  should  consequently 
result  in  long-term  health  benefits. 

Risks: 

This  rulemaking  is  responding  to  an 
array  of  medical  and  scientiftc  evidence 
linking  improper  diet  with  increased 
incidence  of  heart  disease,  strokes  and 
certain  cancers.  We  know  with  greater 
certainty  that  children  who  eat 
healthful,  nutritious  meals  will  grow  up 
to  be  healthy  adults.  School  meals  must 
be  updated  to  reflect  this  scientific  and 
medical  consensus.  Additionally, 
school  meals  must  ensure  that  children 
gain  an  understanding  of  the 
relationship  between  proper  nutrition 
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and  long-term  health  and  disease 
prevention. 

Timetable: 

Action  Date  FR  Cite 

NPRM  oE^10/94  59  FR  30213 

KPRM  Cominent  C9/08/94  59  FR  30218 

Period  Erxl 

Fir^al  Action  05/00.'95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutrition  Service 

3101  Park  Center  Drive,  Room  308 

Alexandria,  VA  22302 

703  305-2760 

RIN:  0584-AB73 


USDA — Food  Safety  and  Inspection 
Service  (FSIS) 


PROPOSED  RULE  STAGE 


10.  HAZARD  ANALYSIS  AND 
CRITICAL  CONTROL  POINTS 
SYSTEMS;  PATHOGEN  REDUCTION 
INTERVENTIONS;  SANITATION;  AND 
MICROBIOLOGICAL  TESTING 
REQUIREMENTS 

Legal  Authority: 

21  use  451  et  seq;  21  USC  601  et  seq 
CFR  Citation: 

9  CFR  303;  9  CFR  310;  9  CFR  318;  9 
CFR  320;  9  CFR  325;  9  CFR  326;  9  CFR 
327;  9  CFR  381 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  require  all 
meat  and  poultry  establishments  to 
develop  and  maintain  a  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  system.  The  Agency  is  also 
proposing  certain  pathogen  reduction 
interventions  in  processing  operations, 
which  can  subsequently  be 
incorporated  into  industry  HACCP 
systems,  hiterim  targets  for  pathogen 
reduction  would  be  established. 
Microbiolc^ical  testing  is  being 
proposed  as  a  means  to  evaluate  the 
effectiveness  of  processing 


interventions  and  other  process 
controls  and  to  determine  whether 
establishments  are  achieving  pathogen 
reduction  targets. 

Statement  of  Need: 

The  mission  of  the  Food  Safety  and 
Inspection  Service  (FSIS)  is  to  ensure 
that  meat  and  poultry  products  are  safe, 
wholesome,  and  accurately  labeled.  The 
Agency’s  goals  are  to  prevent 
adulteration  and  to  reduce  the  presence 
of  pathogens  in  meat  and  poultry 
products  to  the  extent  science  and 
technology  allows.  To  achieve  greater 
food  safety,  particularly  pathogen 
reduction,  FSIS  is  proposing  to 
mandate  HACCP.  In  order  to  achieve 
near-term  reduction  in  pathogens  before 
HACCP  is  implemented,  the  Agency  is 
also  proposing  certain  pathogen 
reduction  interventions  in  processing 
operations,  which  can  subsequently  be 
incorporated  by  meat  and  poultry 
establishments  into  a  HACCP  system. 
Interim  targets  for  pathogen  reduction 
would  also  be  established. 
Microbiological  testing  is  being 
proposed  to  evaluate  the  effectiveness 
of  the  interventions  and  other  process 
controls,  and  to  measure  whether  each 
establishment  is  meeting  interim 
reduction  targets. 

Inspected  meat  and  poultry 
establishments  would  adopt  HACCP 
systems  to  accomplish  and  document 
that  their  processes  are  in  control  and 
producing  safe,  imadulterated  products. 
The  HACCP  approach  is  a  preventive 
system  of  process  control  that  is  widely 
recognized  by  scientific  authorities 
such  as  the  National  Academy  of 
Sciences  (NAS)  and  international 
organizations  such  as  the  Codex 
Alimentarius,  and  used  in  the  food 
industry  to  produce  product  in 
compliance  with  health  and  safety 
requirements. 

The  near-term  pathogen  reduction 
interventions  would  require 
establishments  to  develop  and  adhere 
to  written  sanitation  standard  operating 
procedures,  to  apply  at  least  one 
approved  antimicrobial  treatment  to  all 
meat  and  poultry  carcasses,  and  to 
assure  expeditious  chilling  and 
temperature  control  of  products. 
Additionally,  the  industry  would  begin 
microbiological  testing,  both  to  provide 
an  ongoing  measure  of  the  general  level 
of  process  control  and  to  demonstrate 
the  required  reductions  in  the 
incidence  of  pathogens.  FSIS  will  use 
the  data  to  develop,  on  a  national  scale, 
information  on  pathogen  incidence, 
subsequently  using  these  baseline  data 


to  establish  new  pathogen  reduction 
goals. 

The  pathogen  reduction  interventions 
and  microbiological  testing  would  be 
near-term  interventions  that  could  be 
implemented  shortly  after  promulgation 
of  a  final  rule.  The  development  of 
HACCP  systems  by  establishments 
would  be  phased  in  over  a  4-year 
period  after  promulgation  of  a  final 
rule. 

Alternatives: 

FSIS  could  continue  using  current 
regulations  and  procedures.  NAS 
determined  that  the  meat  and  poultry 
inspection  programs  as  currently 
structured  are  effective  in  ensuring  that 
healthy  animals  are  slaughtered  in 
clean  and  sanitary  environments,  and 
progress  has  been  made  in  reducing  the 
risks  to  public  health  from  conditions 
that  can  be  observed  during  inspections 
and  can  be  evaluated  during 
processing.  However,  NAS  also 
recognized  that  the  current  system  of 
organoleptic  inspection  cannot  provide 
the  kind  of  preventive  controls  that  are 
needed  to  reduce  foodbome  pathogens. 
Regulations  governing  meat  and  poultry 
must  be  reformed  to  target  the  threat 
posed  to  public  health  by  pathogens. 

FSIS  could  institute  HACCP  as  a 
voluntary  system  rather  than  a 
mandatory  system.  There  is  concern, 
however,  that  voluntary  participation  in 
HACCP  may  not  provide  sufficient 
assurance  that  all  meat  and  poultry 
products  have  been  produced  under 
controls  designed  to  minimize  food 
safety  hazards  or  that  adequate 
procedures  have  been  developed  to 
reduce  the  presence  of  pathogens. 

Anticipated  Costs  and  Benefits: 

FSIS  is  currently  analyzing  the  cost  to 
develop  and  institute  the  plans  and 
requirements  gf  this  proposed 
rulemaking.  FSIS  believes  that  the 
proposal’s  two-tiered  approach  of  short¬ 
term  and  long-term  initiatives  will 
reduce  the  burden  of  initiating  HACCP 
on  the  industry  by  permitting  a  more 
gradual  introduction  of  process  control. 
Once  HACCP  is  instituted,  costs  to 
maintain  it  would  be  significantly  less. 

The  current  annual  costs  to  the 
economy  from  foodbome  illness 
attributable  to  pathogens  in  meat  and 
poultry  products  are  approximately  $2 
billion.  FSIS  believes  that  if  these 
regulations  are  required  for  each 
process  in  each  establishment,  the 
chance  of  producing  adulterated 
product  will  be  substantially  reduced. 
Further,  dramatic  reductions  in  the 
incidence  of  pathogens  will 
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significantly  reduce  foodbome  illness. 
Finally,  increased  process  controls  that 
anticipate  and  prevent  problems  should 
decrease  the  incidence  of  product 
recalls  by  establishments. 

Risks: 

The  current  system  of  organoleptic 
inspection  has  been  an  effective  way 
of  controlling  or  reducing  the  risks  of 
eating  meat  and  poultry  products  by 
ensuring  that  only  healthy  animals  are 
slaughtered,  establishments  are  clean 
and  sanitary,  and  the  adverse 
conditions  that  can  be  observed  and 
evaluated  during  inspection  are 
remedied.  The  system  has  also  been 
effective  in  reducing  the  presence  of 
chemical  residues  in  the  food  supply. 
However,  the  current  system  of 
organoleptic  inspection  does  not 
address  in  a  direct  and  scientific  way 
the  risks  posed  by  microbiological 
pathogens  that  make  people  sick.  This 
gap  has  created  a  public  health  problem 
that  is  reflected  in  the  level  of 
foodbome  illness. 

In  order  to  address  the  risks  associated 
with  microbiological  contamination  of 
meat  and  poultry  products,  FSIS  is 
proposing  these  regulations.  A  system 
of  preventive  controls  with 
documentation  and  verification  of 
successful  operation  should  be  a 
critical  element  of  a  modem  risk-based 
food  safety  system.  When  implemented, 
this  system  will  be  a  powerful  tool  for 
targeting  and  preventing  significant 
foodbome  hazards,  such  as  those  posed 
by  microbiological  contamination.  As 
part  of  this  effort,  FSIS  will  establish 
interim  targets  for  pathogen  reduction. 
Microbiological  testing  will  be 
conducted  by  meat  and  poultry 
establishments  as  a  means  to  evaluate 
the  effectiveness  of  processing  controls 
and  interventions  as  well  as  to  measure 
each  establishment’s  progress  in 
meeting  targets  for  pathogen  reduction. 
Emphases  on  improving  the  control  of 
microbiological  hazards  in  raw 
products  in  conjunction  with  process 
control  will  dramatically  reduce 
foodbome  illness  associated  with  meat 
and  poultry  products.  Consumer 
confidence  will  be  strengthened  as  a 
result  of  the  actions  taken  to  reduce 
the  risk  of  foodbome  illness  associated 
with  consuming  meat  and  poultry 
products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  03/00/95 

Period  End 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Paula  M.  Cohen 

Director,  Regulations  Unit 

Policy,  Evaluation  and  Planning  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Room  3812  South  Building 

14th  &  Independence  Avenue  SW. 

Washington,  DC  20250 

202  720-7164 

RIN:  0583-AB69 
USD  A— FSIS 

11.  •  ENHANCED  POULTRY 
INSPECTION 

Legal  Authority: 

21  use  451  et  seq 
CFR  Citation: 

9  CFR  381 
Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  amend  the 
poultry  products  inspection  regulations 
to  implement  a  new  system  of  post¬ 
mortem  inspection  for  all  poultry 
species.  The  proposed  system  contains 
several  innovations  to  provide 
assurances  that  USDA-inspected  and 
passed  poultry  products  w’ill  be  free  of 
visible  contamination  and  will  require 
the  use  of  approved  antimicrobial 
treatments  in  all  official  establishments. 
The  proposed  system  would  replace  all 
existing  systems  of  poultry  post-mortem 
inspection  with  a  single  system  in 
which  two  inspectors  would  staff  each 
poultry  processing  line  and  examine 
carcasses  for  disease  and  visible 
contamination.  The  proposed  rule 
would  not  mandate  a  reduction  in 
maximum  linespeeds.  The  proposed 
system  would  place  additional 
responsibility  on  official  establishments 
to  assure  that  the  poultry  they  process 
is  wholesome  and  free  of  disease. 

Statement  of  Need: 

Under  the  Poultry  Products  Inspection 
Act,  as  amended,  the  Secretary  of 
Agriculture  carries  out  an  inspection 
program  to  ensure  that  poultry  products 
are  safe,  not  adulterated,  and  properly 
marked,  labeled,  and  packaged.  The  Act 
authorizes  the  Secretary  to  promulgate 
and  enforce  such  rules  and  regulations 


as  are  necessary  to  carry  out  this 
program. 

The  Secretary  has  recently  taken  steps 
to  further  assure  the  safety  of  poultry 
utilizing  the  latest  scientific  and 
technological  advances  and  based  on 
risk  assessment  principles.  This 
proposal  enhances  current  meat  and 
poultry  inspection  programs  by 
reducing  the  sources  of  microbial 
'contamination.  The  Secretary’s  program 
to  enhance  poultry  inspection  includes 
a  “zero  tolerance’’  for  fecal  matter  on 
raw  product;  the  use  of  approved 
antimicrobial  treatments:  inspection 
procedure  modifications;  and  100 
percent  reinspection  of  poultry 
accidentally  contaminated  during  the 
dressing  operation. 

This  proposal  would  address  all  these 
objectives.  FSIS  proposes  to  amend  the 
poultry  products  inspection  regulations 
to  implement  a  new  system  of  post¬ 
mortem  inspection  for  all  poultry 
species  and  to  require  the  use  of 
approved  antimicrobial  treatments  in 
all  official  establishments.  All  poultry 
processing  lines  would  be  staffed  by 
two  USDA  inspectors  to  check  for 
disease  and  visible  contamination. 
Establishment  personnel,  positioned 
before  the  first  USDA  inspector,  would 
present  for  inspection  only  poultry  that 
are  free  of  disease.  Additionally,  they 
would  identify  to  this  inspector  all 
poultry  requiring  off-line  trim,  salvage 
or  reprocessing.  The  inspector  would 
stop  the  line  for  removal  of  poultry 
found  to  be  affected  by  disease  or  other 
abnormality.  Establishment  trimmers, 
positioned  between  the  viscera  harvest 
and  the  final  wash,  would  be 
responsible  for  assuring  that  only 
carcasses  that  are  free  of  visible  fecal 
contamination  are  presented  to  the 
second  USDA  inspector.  This  inspector, 
the  on-line/off-line  carcass  inspector, 
would  automatically  reduce  linespeeds 
upon  any  finding  of  visible  fecal 
contamination.  The  inspector  would 
also  perform  100  percent  reinspection 
of  reprocessed  poultry.  Recordkeeping 
and  verification  procedures  would  be 
required  so  that  establishment  process 
control  could  be  assured.  Finished 
product  standards  would  be  revised  to 
provide  a  zero  tolerance  for  fecal 
contamination.  Also  under  this 
proposal,  establishments  would  be 
required  to  apply  approved 
antimicrobial  treatments  to  poultry 
before  the  carcass-chilling  opjeration. 
This  requirement  could  be  met  by 
administering,  at  the  final  wash,  an 
approved  chlorine  compound  in  a 
concentration  of  20  to  50  parts  per 
million. 
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Alternatives: 

FSIS  considered  two  alternatives  to  this 
proposal  that  would  meet  the  same 
objectives  as  the  proposal  but  involve 
conducting  post-mortem  inspection 
after  the  viscera  harvest.  The  first 
alternative  involves  detaching  the 
viscera  from  poultry  carcasses  prior  to 
inspection  and  depositing  the  organs  on 
a  tray  that  would  move  under  and 
parallel  to  the  carcass.  This 
arrangement  would  permit  post-mortem 
inspection  after  the  viscera  harvest-a 
potential  contamination  point-and 
permit  simultaneous  inspection  of 
viscera  and  carcass. 

Under  the  second  alternative,  the 
current  post-mortem  inspection 
procedure  would  be  retained,  with  an 
additional  inspector  positioned  after 
the  viscera  harv'est  but  before  the  final 
wash. 

Anticipated  Costs  and  Benefits: 

The  annual  losses  to  the  economy  from 
foodborne  illness  in  which  poultry  is 
the  vehicle  have  been  estimated  at 
almost  $1  billion.  Reducing  the 
micrpbial  load  on  raw  poultry  could 
help  reduce  the  incidence  of  illness 
and  the  associated  costs  to  the 
economy. 

The  proposal  outlined  here  would 
impose  a  one-time  cost  on  the  regulated 
industry  of  approximately  $10  million, 
primarily  for  installing  new  inspection 
stands  and  for  retraining  some 
establishment  personnel.  Some 
establishments  would  also  have  to 
install  enhanced  lighting  to  meet 
regulatory  requirements  and/or  install 
new'  equipment  or  make  equipment 
modifications  to  provide  for  a  chlorine 
rinse  at  the  final  wash. 

The  cost  to  industry  for  the  first 
alternative  would  be  approximately 
$140  million  for  new-equipment.  In 
addition,  downtime  for  construction 
and  installation  could  cost  the  industry 
as  much  as  $780  million. 

How’ever,  under  the  second  alternative 
the  Government  could  incur  additional 
personnel  costs  of  approximately  $16 
million  per  annum.  Further,  on  multi¬ 
inspector  processing  lines,  production 
rates  may  be  reduced  by  30  to  50 
percent,  because  of  limits  on  the 
number  of  birds  per  minute  the  final 
inspector  could  examine.  The  impact  of 
the  slowed  linespeeds  could  reach  $5.2 
billion  per  year  for  chickens  and 
turkeys. 


Risks: 

The  proposed  regulation  will  reduce 
the  risks  to  consumers  of  foodborne 
disease  from  consuming  poultry. 

Timetable: 

Action  Date  FR  Cite 

_ _ 

NPRM  07/13/94  59  FR  35639 

NPRM  Comment  10/11/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Dr.  Isabel  Arrington 

Staff  Officer,  Inspection  Management 

Program 

Inspection  Operations 
Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
Washington,  DC  20250 
202  720-7905 
RIN:  0583-AB79 


USDA— FSIS 


FINAL  RULE  STAGE 


12.  PRIOR  LABEL  APPROVAL 
PROCESS 

Legal  Authority: 

21  use  601  et  seq;  21  USC  451  et  seq 

CFR  Citation: 

9  CFR  317;  9  CFR  381 
Legal  Deadline: 

None 

Abstract: 

This  rule  will  amend  the  Federal  meat 
and  poultry  products  inspection 
regulations  to  streamline  the  labeling 
process.  Alternatives  being  considered 
would  eliminate  the  need  for 
manufacturers  to  submit  final  label 
applications,  provided  that  sketch 
applications  of  such  labels  have  been 
approved  by  the  Agency,  or  expand  the 
types  of  labels  eligible  for  generic 
approval.  This  will  result  in  significant 
savings  for  manufacturers,  as  well  as 
FSIS,  while  continuing  to  provide 
consumers  with  useful  and  truthful 
information  on  product  labels. 

Statement  of  Need: 

The  Federal  Meat  Inspection  Act 
(FMIA)  and  the  Poultry'  Products 


Inspection  Act  (PPIA)  direct  the 
Secretary  of  Agriculture  to  maintain 
meat  and  poultry  inspection  programs 
designed  to  assure  consumers  that  meat 
and  poultry  products  distributed  to 
them  are  wholesome,  not  adulterated, 
and  properly  labeled. 

To  assure  that  meat  and  poultry 
products  are  properly  labeled,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
conducts  a  prior  labeling  approval 
system  under  which  all  labels,  with 
minor  exceptions,  must  be  approved  by 
FSIS  prior  to  their  use  on  federally 
inspected  meat  and  poultry  products. 

To  obtain  labeling  approval,  meat  and 
poultry  establishments  must  submit 
draft  labels  to  FSIS  for  approval, 
accompanied  by  an  application  for 
labeling  approval.  Minor  changes  to 
approved  labels  need  not  be  submitted 
to  FSIS,  provided  the  labeling  shows 
all  information  required  by  regulation. 
These  modified  labels  are  known  as 
“generically  approved”  labels. 

In  the  interest  of  streamlining  the  prior 
labeling  approval  system  and 
contributing  to  greater  efficiency  in 
government  services,  FSIS  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  March  25,  1992  (57  FR 
10300),  seeking  public  comments  on 
two  options.  Option  1  was  to  (1) 
expand  the  categories  of  generically 
approved  labels  and  (2)  allow  draft 
(rather  than  final)  labels  to  be 
submitted  to  FSIS.  Option  2  was  to 
eliminate  the  prior  label  approval 
system  entirely,  replacing  it  with  a 
system  already  in  use  at  the  Food  and 
Drug  Administration.  In  that  system, 
the  Agency  requires  that  label  content 
standards  be  met;  the  preapproval  of 
individual  labels  is  not  required. 

On  the  basis  of  responses  to  the 
ANPRM,  in  a  document  published  on 
November  23,  1993  (58  FR  62014),  FSIS 
proposed  to  expand  the  categories  of 
generically  approved  labeling,  while 
continuing  to  consider  procedures  that 
could  eventually  eliminate  prior 
labeling  approval.  FSIS  is  currently 
evaluating  the  alternatives  to  determine 
the  most  effective  means  of 
streamlining  this  process. 

Alternatives: 

The  following  alternatives  are  being 
considered:  (1)  Gradual  elimination  of 
the  prior  label  approval  process;  (2) 
eliminating  prior  label  approval 
immediately. 

Anticipated  Costs  and  Benefits: 

The  final  rule  could  eliminate  over  $5 
million  in  direct  label  application  costs 
and  alleviate  the  paperwork  burden  of 
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CFR  Citation: 

36  CFR  219 
Legal  Deadline: 

None 

Abstract: 

This  rulemaking  will  revise  the 
regulations  governing  forest  land  and 
resource  management  planning  to 
reflect  agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine  tune  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic, 
meaningful,  and  efficient. 

Statement  of  Need: 

The  planned  regulatory  action  is  to 
revise  the  existing  rule  at  36  CFR  Part 
219,  Subpart  A,  in  order  to  describe 
the  agency’s  overall  framework  for 
National  Forest  System  resource 
decisionmaking;  to  incorporate  the 
principles  of  ecosystem  management 
into  resource  decisionmaking  and 
management;  to  establish  requirements 
for  implementation,  monitoring, 
evaluation,  amendment,  and  revision  of 
forest  plans;  and  to  make  various  other 
changes  intended  to  clarify  and 
simplify  the  planning  process. 

The  planned  regulatory  action  is 
needed  in  order  to  streamline  the 
planning  process  and  update  planning 
procedures  and  requirements  in  order 
to  respond  to  the  Critique  of  Land 
Management  Planning,  results  of  court 
decisions,  and  other  information  which 
has  become  available  since  the  existing 
regulation  was  promulgated. 

The  legal  basis  for  the  planned 
regulatory  action  is  the  National  Forest 
Management  Act,  which  requires  that 
regulations  be  promulgated.  This  action 
would  revise  the  existing  regulation 
which  was  finalized  in  1982. 


coordination  with  the  public  and  other 
agencies  and  governments,  better 
understanding  of  the  planning  process, 
improved  procedures  for  resource 
decisionmaking,  and  improved  on-the- 
ground  results  as  those  decisions  are 
implemented. 

Risks: 

The  planned  regulatory  action 
addresses  agency  planning  procedures 
and  would  not  directly  address  specific 
risks  to  public  health,  safety,  or  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/15/91  56  FR  6508 

NPRM  11/00/94 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  09/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Marian  P.  Connolly 
Regulatory  Coordinator 
Department  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington  DC  20090-6090 
703  235-1488 

RIN:  0596-AB20 
USDA— FS 

14.  DISPOSAL  OF  NATIONAL  FOREST 
TIMBER;  CANCELLATION  OF  TIMBER 
SALE  CONTRACTS 

Legal  Authority: 

16  use  551 
CFR  Citation: 

36  CFR  223.40;  36  CFR  223.116 
Legal  Deadline: 

None 


establishments  by  eliminating  the 
requirement  that  certain  labels  be 
submitted  for  FSIS  approval. 

Risks: 

FSIS  recognizes  that  many  detailed 
labeling  requirements  are  designed  to 
stabilize  markets,  and  that  the 
promulgation  of  nutrition  labeling 
requirements  has  replaced  the  need  for 
many  of  the  detailed  provisions  now 
covered  under  the  prior  label  approval 
system.  Commenters  that  favored 
option  1  over  option  2  indicated  less 
opposition  to  the  objectives  of  option 
2  than  fear  of  the  kind  of  instability 
that  could  ensue  if  the  system  were 
changed  in  a  way  that  neither  allowed 
adequate  time  for  public  comment  nor 
for  the  industry  to  adjust  its  resources 
to  a  new  process  and  to  fully 
understand  what  its  responsibilities 
would  be  under  the  new  system.  FSIS 
is  currently  evaluating  the  options 
considered  to  determine  how  best  to 
streamline  this  process  while  ensuring 
accurate  information  is  provided  to  the 
consumer. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/25/92 

ANPRM  Comment  04/24/92 

Period  End 

NPRM  11/23/93 

NPRM  Comment  01/24/94 

Period  End 

Final  Action  03/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Cheryl  Wade 

Director,  Food  Labeling  Division 
Regulatory  Programs 
Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
Washington,  DC  20250 
202  254-2590 

RIN:  0583-AB50 
USDA — Forest  Service  (FS) 


PROPOSED  RULE  STAGE 

13.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Legal  Authority: 

16  use  1600  et  seq;  5  USC  301 


Alternatives: 

The  changes  need  could  only  be 
addressed  through  a  regulatory  change. 

Anticipated  Costs  and  Benefits: 

Quantified  information  on  the  costs  and 
benefits  is  not  available.  It  is 
anticipated  that  streamlined  planning 
procedures  will  result  in  a  reduction 
in  the  cost  of  amending  and  revising 
forest  plans  relative  to  the  same 
procediues  under  the  existing 
regulation.  In  addition,  benefits  should 
include  improved  communication  and 


Abstract: 

Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government’s  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation  of 
damages  formula,  remove  limits 
applicable  to  length  of  contract  term, 
and  establish  a  termination  for 


57  FR  10300 

58  FR  62014 
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environmental  protection  clause  in 
timber  sale  contracts,  a  standard  in 
most  Federal  procurement  contracts. 

Statement  of  Need: 

This  proposed  regulatory  action  would 
more  realistically  allocate  the  risk 
between  the  Government  and  private 
parties  and  protect  the  Government 
from  unreasonable  or  excessive 
financial  claims  arising  from  the 
cancellation  of  timber  sale  contracts  to 
comply  with  environmental  laws  and 
regulations.  This  typically  occurs  in 
cases  where  a  species  is  listed  as 
threatened  or  endangered  under  the 
Endangered  Species  Act,  or  the 
Department  determines  that  a  species 
is  sensitive  and  likely  to  be  listed  in 
the  future  unless  changes  in  land 
management  are  effected. 

Alternatives; 

The  only  alternative  which  was 
considered  was  to  continue  with  the 
-  regulations  that  are  currently  found  in 
36  CFR  223.40  and  223.116,  which  do 
not  limit  the  government’s  liability  for 
cancellation  of  timber  sale  contracts  to 
the  out-of-pocket  costs  incurred  by  the 
sale  operator.  The  current  regulations 
also  require  the  Government  to  pay  the 
contract  holder  tlie  difference  between 
the  cost  of  replacement  timber  and  the 
price  called  for  in  the  sales  contract. 

Anticipated  Costs  and  Benefits: 

It  is  not  the  Department’s  policy  to 
prepare  and  offer  timber  sales  which 
would  jeopardize  the  survival  of 
threatened  or  endangered  wildlife 
species  or  which  would  cause  a 
sensitive  species  to  be  listed.  However, 
as  more  scientific  data  is  gathered,  it 
is  possible  that  some  timber  sales 
which  were  consistent  with  planning 
guidance  at  the  time  they  were  offered 
must  be  canceled  in  the  light  of  new 
knowledge.  During  the  1993-1996 
period,  this  may  happen  with  timber 
sales  located  in  the  habitat  of  the 
Mexican  spotted  owl,  the  northern 
goshawk,  the  marbled  murrelet,  and 
northern  spotted  owl.  In  these 
situations,  the  difference  between  the 
Government’s  liability  under  the 
current  regulation  and  its  liability 
calculated  using  the  method  in  the 
proposed  regulation  is  approximately 
$300  million. 

Risks: 

Under  existing  law,  timber  sales 
contracts  which  jeopardize  the  survival 
of  species  listed  under  the  Endangered 
Species  Act  are  canceled.  Publication 
of  this  rule  does  not  affect  public  safety 
or  the  environment.  It  reduces  the  cost 


to  the  Government  of  taking  the  actions 
already  required  to  protect  the 
environment. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  11/00/94 
Period  End 

Final  Action  04/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Marian  P.  Connolly 
Regulatory  Coordinator 
Department  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington,  DC  200090-6090 
703  235-1488 

RIN:  0596-AB21 


USDA— FS 


FINAL  RULE  STAGE 


15.  36  CFR  PART  222  SUBPART  A: 
MANAGEMENT  OF  GRAZING  USE 
WITHIN  RANGELAND  ECOSYSTEMS 

Legal  Authority: 

7  use  1011;  16  use  472;  16  USC  551; 
16  USC  572;  16  USC  580g:  16  USC 
580h;  16  USC  5801;  16  USC  1600  et 
seq;  31  USC  9701;  43  USC  1901  to 
1903;  43  USC  1751;  43  USC  1752 

CFR  Citation: 

36  CFR  222,  subpart  A 
Legal  Deadline: 

None 

Abstract: 

This  rulemaking  seeks  to  strengthen 
management  of  National  Forest  System 
rangelands  by  revising  provisions  for 
livestock  grazing,  improving  program 
efficiency,  and  clarifying  regulatory 
language.  This  rulemaking  is  being 
closely  coordinated  with  the  Bureau  of 
Land  Management.  It  will  address  a 
variety  of  subjects,  including  ecosystem 
management,  livestock  management 
prescriptions,  grazing  permit  provisions 
to  promote  good  stewardship, 
unauthorized  use,  grazing  permit  grant 
policy,  minimum  permit  size,  fees  for 
processing  charges,  debarment,  and 
national  goals  and  objectives. 


Statement  of  Need: 

This  proposed  regulation  is  needed  to 
assist  the  agency  in  providing  for 
healthy,  diverse,  sustainable  rangeland 
ecosystems  on  National  Forest  System 
lands.  Forest  Service  personnel  have 
reviewed  existing  regulations  for 
rangeland  management.  This  review 
has  identified  parts  of  the  existing 
regulation  that  require  revision  and 
clarification,  as  well  as  parts  that  are 
outdated  and  need  to  be  removed.  In 
addition,  several  issues  not  covered  in 
the  current  regulation  were  identified 
as  needing  to  be  addressed  in  the 
proposed  rule.  Therefore,  this  proposed 
rule  revises  the  National  Forest  System 
rangeland  management  regulations  to 
update  direction  for  management  of 
domestic  livestock,  to  place  greater 
emphasis  on  stewardship  of  the 
rangeland  resource,  to  clarify  the  link 
between  the  livestock  grazing  permit 
and  forest  plans,  and  to  clarify  the 
range  management  planning  and 
decisionmaking  process.  In  addition, 
the  Department  of  Agriculture  proposes 
to  improve  administration  of  livestock 
grazing  permits  and  to  achieve  greater 
consistency  between  the  grazing 
management  regulations  of  the  Forest 
Service  and  the  Bureau  of  Land 
Management,  Department  of  the 
Interior.  The  proposed  rule  addresses 
the  context  in  which  plans  and 
decisions  regarding  rangeland 
management  are  made  to  ensure 
compliance  with  the  National  Forest 
Management  Act  (16  U.S.C.  1601(i)) 
and  the  National  Environmental  Policy 
Act  (NEPA). 

Alternatives: 

In  developing  the  proposed  grazing 
program  changes,  an  extensive  public 
participation  process  was  conducted  to 
help  define  the  issues  and  alternatives. 
The  Secretary  of  the  Interior,  with  the 
cooperation  of  the  Assistant  Secretary 
of  Agriculture  for  Natural  Resources 
and  Environment,  held  five  Grazing 
Town  Hall  meetings  in  the  West  during 
the  spring  of  1993.  Thousands 
attended.  The  agencies  then  conducted 
a  scoping  period  between  July  13  and 
October  20,  1993,  and  solicited 
comments  on  the  advance  notices  of 
proposed  rulemaking  (ANPRMs).  A 
total  of  about  12,600  letters  were 
received  on  the  ANPRMs  published  by 
the  two  Departments.  These  letters 
included  over  56,000  separate 
comments  on  various  aspects  of  grazing 
administration  and  fees.  As  a  result  of 
the  comments,  a  decision  was  made  to 
separate  the  grazing  fee  and  grazing 
program  management  provisions  into 
two  separate  rules.  The  two 
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Departments  cooperated  in  the 
preparation  of  a  draft  environmental 
impact  statement  (EIS)  which  evaluates 
several  possible  fee  systems  as 
alternatives  to  the  fee  system 
recommended  in  the  proposed  rule. 
These  alternatives  are  documented  in 
the  draft  EIS  which  was  released  for 
public  comment  on  May  13,  1994.  After 
a  120-day  comment  period  on  the  draft 
EIS,  the  Bureau  of  Land  Management 
and  the  Forest  Service  will  publish  a 
final  EIS  that  incorporates  comments 
and  refines  the  environmental  analysis. 
After  the  EIS  is  published,  the 
Secretaries  of  Agriculture  and  Interior 
will  issue  separate  records  of  decision. 
The  records  of  decision  and 
rulemakings  are  separate  because  the 
agencies  operate  under  different 
regulatory  authorities. 

Anticipated  Costs  and  Benefits: 

A  major  component  of  the  proposed 
rule  provides  for  a  framework  for 
rangeland  planning  and 
decisionmaking.  An  upcoming 
challenge  to  the  agency  is  the  renewal 
of  approximately  4,500  Forest  Service 
grazing  permits  in  1995.  The  reissuance 
of  these  permits  should  be  consistent 
with  the  basic  statutory  requirements 
and  the  transitional  procedures 
established  in  the  proposed  regulation. 

If  this  proposed  rule  is  not  published, 
the  task  of  permit  reissuance  and 
compliance  with  statutory  requirements 
must  still  be  accomplished;  this 
proposed  rule  provides  an  efficient  way 
to  reissue  the  permits.  The  estimated 
incremental  cost  of  permit  reissuance 
in  fiscal  year  1995  consistent  with 
statutory  requirements  as  implemented 
in  the  rule  would  be  approximately 
$12.5  million.  The  incremental  cost  of 
full  compliance  with  the  intent  of  the 
proposed  regulation  is  estimated  to  be 
$40.5  million  per  year  for  a  3-year 
period  beginning  in  fiscal  year  1996. 
The  anticipated  benefits  of  the 
regulatory  action  are  healthy,  diverse, 
sustainable  rangeland  ecosystems  on 
National  Forest  System  lands  consistent 
with  the  direction,  goals,  and  objectives 
of  individual  National  Forest  land 
management  plans.  Another  benefit  is 
continued  grazing  use  by  thousands  of 
family-owned  ranches  which  are 
dependent  on  rangelands  managed  by 
the  Forest  Service.  Finally,  the  rule 
makes  Forest  Service  and  Bureau  of 
Land  Management  grazing 
administration  more  consistent. 

Risks: 

There  are  no  risks  to  human  health  or 
safety  associated  with  this  rule. 
Environmental  risks  are  related  to  the 


ability  of  the  agency  to  effectively 
manage  National  Forest  System 
rangelands  within  current  program 
objectives,  environmental  standards, 
and  statutory  requirements.  Failure  to 
promulgate  the  rule  could  seriously 
limit  the  agency’s  ability  to  provide 
healthy  and  sustainable  rangeland 
ecosystems  and  could  threaten  the 
economic  stability  of  dependent 
ranches. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/16/88 

NPRM  Comment  10/17/88 

Period  End 

ANPRM  08/13/93 

ANPRM  Comment  10/20/93 

Period  End 

NPRM  -  Second  04/28/94 

NPRM  Comment  07/28/94 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Marian  P.  Connolly 
Regulatory  Coordinator 
Department  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington,  DC  20090-6090 
703  235-1488 

RIN:  0596-AA35 


USDA— FS 

16.  LAND  USES  AND  PROHIBITIONS 
Legal  Authority: 

16  use  472;  16  USC  551;  16  USC  1134; 
16  USC  3210;  30  USC  185;  43  USC 
1740;  43  USC  1761  to  1771 

CFR  Citation: 

36  CFR  251;  36  CFR  261 
Legal  Deadline: 

None 

Abstract: 

A  Federal  District  Court  has  ruled  that 
existing  regulations  discriminate 
against  groups  who  wish  to  gather  on 
National  Forests  to  exercise  their  first 
amendment  rights  of  assembly  and  fiee 
speech.  The  proposed  rule  will  seek  to 
.  remove  ambiguities  regarding  these 
first-amendment  rights. 

The  Agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 


53  FR  30954 
53  FR  30954 

58  FR  43202 

58  FR  43202 

59  FR  22074 


for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate 
large-group  use  of  the  National  Forests 
in  a  manner  that  ensures  protection  of 
the  public  health  and  safety  and 
National  Forest  resources. 

Statement  of  Need: 

Laws  enacted  by  Congress  charge  the 
Secretary  of  Agriculture  with  the 
responsibility  to  regulate  the  occupancy 
and  use  of  National  Forest  System 
lands.  Regulations  at  36  CFR  part  251 
set  forth  the  rules  by  which  occupancy 
and  use  of  National  Forest  System 
lands  may  be  authorized.  These  rules 
have  been  successfully  challenged  in 
court  in  recent  years  on  the  grounds 
that  they  unduly  restrain  the 
constitutional  rights  of  assembly  and 
expression  for  groups  wishing  to  gather 
on  National  Forest  System  lands.  The 
challenge  is  to  devise  rules  that 
reconcile  the  Secretary’s  statutory 
obligation  to  protect  the  resources  on 
National  Forest  System  lands  with  the 
rights  of  citizens  to  gather  on  those 
lands. 

Current  regulations  treat  occupancy  and 
use  of  National  Forests  for 
noncommercial  group  events  or 
activities  or  noncommercial 
distribution  of  printed  material 
essentially  in  the  same  manner  as 
commercial  and  other  business-like 
uses.  To  comply  with  court  rulings,  it 
is  necessary  to  devise  rules  that 
distinguish  the  requirements  for 
obtaining  authorization  of  commercial 
uses  from  the  requirements  for 
obtaining  authorization  of 
noncommercial  uses. 

Alternatives: 

The  only  alternative  considered  was  to 
not  rewrite  the  current  rule. 

Anticipated  Costs  and  Benefits: 

There  are  no  significant  or  measurable 
social  costs  associated  with  this  final 
rule.  The  rule  will  be  primarily 
procedural  and  should  not  significantly 
change  Federal  costs  associated  with 
administering  occupancy  and  use  of 
National  Forest  System  lands.  There 
might  be  some  marginal  diminution  in 
Federal  revenues  by  making  explicit 
that  fees  cannot  be  charged  for 
noncommercial  uses;  however,  most 
Forest  Service  units  waive  such  fees 
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now  or  charge  the  minimum  fee.  There 
should  be  some  cost  savings  from 
reduced  litigation  if  the  rules  are 
deemed  to  be  constitutional.  However, 
the  uncertainty  of  legal  challenge 
makes  calculation  of  any  potential  cost 
savings  speculative.  There  may  also  be 
some  cost  savings  from  increased 
efficiency  in  administration  of  these 
uses  under  a  permit. 

Risks: 

The  primary  risks  involved  are  the 
damage  that  has  been  done  and  that 
could  be  done  to  National  Forest 
System  lands  by  the  approximately 
1,800  large  groups  that  gather  annually 
on  National  Forest  lands  and  the  public 
health  and  safety  problems  associated 
with  these  gatherings.  The  rule  would 
eliminate  or  replace  these  risks  by 
allowing  the  agency  to  address  these 
concerns  through  the  permitting 
process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/06/93  58  FR  26940 

NF^M  Comment  08/04/93 
Period  End 

Final  Action  11.'00.'94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Marian  P.  Connolly 
Regulatory  Coordinator 
Dejjartment  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington,  DC  20090-6090 
703  235-1488 

RIN:  0596-AA80 


USDA— FS 

17.  FEDERAL  TIMBER  EXPORT  AND 
SUBSTITUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Legal  Authority: 

16  use  620  to  620j 

CFR  Citation: 

36  CFR  223,  subpart  B;  36  CFR  223, 
subpart  C;  36  CFR  223,  subpart  D;  36 
CFR  223,  subpart  F;  36  CFR  261, 
subpart  A 

Legal  Deadline: 

Final,  Statutory,  May  20, 1991. 


Abstract: 

These  rules  are  necessary  to  carry  out 
the  restrictions  placed  on  the  export  of 
unprocessed  timber  from  Federal  lands 
and  the  restrictions  on  the  direct  and 
indirect  purchasing  of  Federal  logs  to 
be  used  in  substitution  for  the  export 
of  unprocessed  timber  originating  from 
private  lands.  The  rules  are  mandated 
by  the  Forest  Resources  Conservation 
and  Shortage  Relief  Act  of  August  20, 
1990.  The  Act  calls  for  various  rules 
to  be  issued.  The  agency  anticipates 
several  rulemakings  to  achieve 
implementation  of  the  act.  See  Agency 
entry  0596-AB25  in  Part  IV  of  this  issue 
of  the  Federal  Register  for  related 
rulemaking. 

Statement  of  Need: 

As  required  by  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990,  the  Forest  Service  is  revising 
and  expanding  current  regulations 
governing  export  of  Federal  timber  or 
the  substitution  of  Federal  timber  for 
private  timber  which  is  imported.  The 
Act  made  permanent  a  provision  which 
had  been  routinely  inserted  into 
Interior  Appropriations  Acts  requiring 
that,  with  certain  exceptions,  no 
unprocessed  timber  could  be  exported 
which  had  been  harvested  from 
national  forests  in  the  contiguous  48 
states  west  of  the  100th  meridian.  To 
ensure  that  the  restriction  had  the 
intended  effect  of  making  more  wood 
resources  available  for  domestic 
manufacturing  facilities,  the  statute  also 
prohibited,  with  limited  exceptions,  the 
substitution  of  Federal  timber  for 
exported  private  timber.  To  do  this,  the 
Act  restricts  anyone  from  purchasing 
timber  from  Federal  lands  if  that  person 
had  exported  timber  from  private  lands 
within  the  previous  24  months.  A 
system  of  monitoring  reports  is 
required  to  be  established  to  track 
unprocessed  timber  har\’ested  from  the 
National  forests  in  order  to  ensure 
compliance. 

Alternatives: 

There  is  no  reasonable  alternative 
available  to  resolve  the  issue. 

Anticipated  Costs  and  Benefits: 

Undetermined. 

Risks: 

If  the  final  rule  is  not  implemented, 
the  Government  will  not  be  able  to 
implement  and  enforce  the  limitations 
on  export  and  substitution  a.s  required 
by  16  U.S.C.  620  to  620j. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/20, '90  55  FR  48572 

Interim  Final  Rule  11/20/90 

Effective 

Comprehensive 

NPRM  01/29/91  (56  FR  3354) 

NPRM  Comment  Period  End  03/15/91 
Final  Action  11/00/94 
Final  Action  Effective  12/00/94 
Limited  Scope 

NPRM  01/29/91  (56  FR  3375) 

NPRM  Comment  Period  End  02/05/91 

Final  Action  12/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

Marian  P.  Connolly 
Regulatory  Coordinator 
Department  of  Agriculture 
Forest  Service 
P.  O.  Box  96090 
Washington,  DC  20090-6090 
703  235-1488 
RIN:  0596-AB22 


USDA— FS 

18.  36  CFR  222  RANGE 
MANAGEMENT,  SUBPART  C 
GRAZING  FEES 

Legal  Authority: 

16  use  551;  31  USC  483A;  43  USC 
1901;  EO  12548;  7  USC  1011(c) 

CFR  Citation: 

36  CFR  222.50;  36  CFR  222.51;  36  CFR 
222.52 

Legal  Deadline: 

None 

Abstract: 

The  rulemaking  seeks  to  address  public 
concern  about  the  level  of  fees  charged 
for  livestock  grazing  on  National  Forest 
System  lands  in  the  Western  United 
States.  The  current  rule  will  be  revised 
to  apply  to  national  forests,  land 
utilization  projects,  and  national 
grasslands  in:  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming;  and  in 
addition  for  grazing  on  the  national 
grasslands  in  the  states  of  Kansas, 
Oklahoma,  and  Texas.  The  same  fee 
will  be  proposed  by  the  Bureau  of  Land 
Management  of  the  United  States 
Department  of  Interior  for  public 
domain  lands  in  the  same  general  area. 
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Statement  of  Need: 

The  USDA  Forest  Service  published  in 
the  Federal  Register  on  April  28, 1994, 
proposed  regulations  to  update  the 
system  used  to  determine  the  fees  for 
grazing  livestock  on  National  Forest 
System  lands  in  the  Western  States. 

The  proposed  changes  in  this 
regulation  are  needed  to  obtain  a  fair 
and  reasonable  return  to  the  United 
States  for  the  privilege  of  grazing 
privately  owned  livestock  on  publicly 
owned  rangelands  administered  by  the 
Forest  Service.  This  proposed  rule  is 
in  keeping  with  existing  statutes  that 
govern  grazing  fee  policy,  in  particular 
the  Independent  Offices  Appropriation 
Act  (31  U.S.C.  9701)  and  the 
interpretation  of  this  law  in  Office  of 
Management  and  Budget  Circular  25 
which  states  “where  federally  owned 
resources  or  property  are  leased  or  sold, 
a  fair  market  value  should  be 
obtained.” 

Alternatives: 

In  development  of  the  proposed  grazing 
program  changes,  an  extensive  public 
participation  process  was  conducted  to 
help  define  the  issues  and  alternatives. 
The  Secretary  of  the  Interior,  with  the 
cooperation  of  the  Assistant  Secretary 
of  Agriculture  for  Natural  Resources 
and  Environment,  held  five  Grazing 
Town  Hall  meetings  in  the  West  during 
the  spring  of  1993.  Thousands 
attended.  The  agencies  then  conducted 
a  scoping  period  between  July  13  and 
October  20, 1993  and  solicited 
comments  on  the  advance  notice  of 
proposed  rulemaking  (ANPRM).  A  total 
of  about  12,600  letters  were  received 
on  the  ANPRM’s  published  by  the  two 
Departments.  These  letters  included 
over  56,000  separate  comments  on 
various  aspects  of  grazing 
administrations  and  fees.  As  a  result  of 
the  comments,  a  decision  was  made  to 
separate  the  grazing  fee  and  grazing 


program  management  provisions  into 
two  separate  rules.  The  two 
Departments  cooperated  in  the 
preparation  of  a  draft  environmental 
impact  statement  (EIS)  which  evaluates 
several  possible  fee  systems  as 
alternatives  to  the  fee  system 
recommended  in  the  proposed  rule. 
These  alternatives  are  documented  in 
the  draft  EIS  which  was  released  for  ' 
public  comment  on  May  13, 1994.  After 
a  120-day  comment  period  on  the  draft 
EIS,  the  Bureau  of  Land  Management 
and  the  Forest  Service  will  publish  a 
final  EIS  that  incorporates  comments 
and  refines  the  environmental  analysis. 
'After  the  EIS  is  published,  the 
Secretaries  of  Agriculture  and  Interior 
will  issue  separate  records  of  decision. 
The  records  of  decision  and 
rulemakings  are  separate  because  the 
agencies  operate  under  different 
regulatory  authorities. 

Anticipated  Costs  and  Benefits: 

The  Forest  Service  presently  has  a  fee 
system  in  effect  for  charging  permit 
holders  for  the  use  of  public  lands  for 
the  grazing  of  privately  owned 
livestock.  To  the  extent  that  the 
proposed  rule  revises  the  fee  system, 
there  are  no  anticipated  additional 
costs  to  the  agency  for  administering 
and  collecting  fees  under  the  proposed 
rule.  Anticipated  benefits  to  the 
government  include  greater  returns  to 
the  Federal  treasury;  increased  funding 
for  improvement  of  resource  conditions 
and  improved  management  of 
rangelands  through  the  provisions  of 
the  range  betterment  fund  as  authorized 
in  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1751):  and 
increased  level  of  fee  credits  which 
would  be  available  for  conservation 
practices  within  the  National 
Grasslands  as  provided  in  the  proposed 
regulation  for  the  improvement  of 
rangeland  conditions. 


Risks: 

There  are  no  known  effects  or  current 
risks  to  public  health,  safety  or  the 
environment  associated  wiA  this 
proposed  regulation. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/13/93  58  FR  43202 

ANPRM  Comment  10/20/93 

Period  End 

NPRM  04/28/94  59  FR  22094 

NPRM  Comment  07/28/94 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Flexibility  Analysis;  EIS 
10/00/94 

Additional  Information: 

This  action  is  closely  coordinated  with 
the  Bureau  of  Land  Management, 
United  States  Department  of  Interior. 
The  Forest  Service  has  joined  the 
Bureau  of  Land  Management’s 
environmental  impact  statement  as  a 
cooperating  agency  for  the  purpose  of 
establishing  a  new  grazing  fee.  The  fee 
will  be  implemented  simultaneously. 

Agency  Contact: 

Marian  P.  Connolly 
Regulatory  Coordinator 
Department  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington,  DC  20090-6090 
703  235-1488 

RIN:  0596-AB42 

BILUNG  CODE  3410-90-f 
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DEPARTMENT  OF  COMMERCE  (DOC) 

Regulatory  Plan  Overview 

Departmental  Goals 

Sustainable,  long-term  eeonoinic 
growth  is  a  central  focus  of  the 
President’s  policies  and  priorities.  The 
mission  of  the  Department  of 
Commerce — ensuring  and  enhancing 
long-term  economic  opportunity  and  a 
rising  standard  of  living  for  all 
American-s — fully  supports  the 
President’s  economic  policy. 

The  Department  of  Commerce  plays  a 
critical  role  in  helping  the  Nation  meet 
its  economic  goals.  The  Department 
works  primarily  with  and  through  the 
private  sector,  creating  partnerships  that 
facilitate  job  creation,  international 
trade,  local  and  regional  economic 
development,  manufacturing  excellence, 
investment  in  RtkD,  environmentally 
sound  development,  and  other  activities 
that  contribute  to  the  Nation’s  economic 
well-being,  it  is  both  the  representative 
and  the  pacesetter  for  the  course 
business  must  take  to  be  competitive  in 
the  new  world  order.  The  President  and 
the  Secretary  of  Commerce  have 
established  a  clear  set  of  priorities  and 
programs  for  the  Department  of 
Commerce  that  will  enable  the 
Department  to  help  create  the  best 
possible  climate  for  long-term  private 
sector  economic  growth  and 
development  in  the  United  States. 

The  Department’s  policy  and  program 
priorities  stress  economic  growth  and 
development  through: 

®  Opening  and  expanding  foreign 
markets  and  promoting  increased 
exports  of  U.S.  goods  and  services  in 
markets  with  the  highest  potential  for 
growth  and  in  important  growing 
sectors; 

e  Promoting  increased  tourism  to  the 
United  States; 

•  Advocating  free  and  fair  trade  policies 
and  enacting  and  implementing  the 
first  post-Cold  War  export  regime — a 
regime  that  facilitates  trade  while 
safeguarding  our  national  security; 
c  Enhancing  technologic.al  development 
and  commercialization  through 
improved  strategies  for  Government- 
industry  cooperation; 
o  Providing  developmental  assistance  to 
distressed  communities  and  minority 
business; 

o  Establishing  a  new  economic 
information  infrastructure; 
o  Promoting  stewardship  and 
assessment  of  the  global  environment; 
and 

o  Creating  a  more  effective.  et;onomical, 
productive  and  responsive 
Department  of  Commert;e. 


The  Department’s  Regulatory  Plan 
directly  tracks  tliese  policy  and  program 
priorities,  only  a  few  of  which  involve 
regulation  of  d\e  private  sector  by  the 
Department. 

Responding  to  the  Administration's 
Regulatory  Philosophy  and  Principles 

To  the  extent  permitted  by  law,  all 
'j)reregulatory  and  regulatory  activities 
and  decisions  adhere  to  the 
Administration’s  statement  of  regulatory 
philosophy  and  principles,  as  set  forth 
in  section  1  of  Executive  Order  12866. 
The  Department  of  Commerce  has  long 
been  a  leader  in  advocating  and  using 
market-oriented  regulatory  approaches 
in  lieu  of  traditional  command-and- 
control  regulations  when  such 
approarJies  offer  a  better  alternative.  All 
regulations  are  designed  and 
implemented  to  maximize  soraetal 
benefits  while  placing  the  smallest 
possible  burden  on  those  being 
regulated.  When  a  regulation  is  no 
longer  needed,  the  Secretary’s  standing 
order  is  to  rescind  it. 

The  Secretary  has  prohibited  the 
issuance  of  any  regulation  that 
discriminates  on  the  basis  of  race,  color, 
religion,  gender,  sexual  orientation, 
national  origin,  handicap,  or  age,  and 
requires  that  all  regulations  be  written 
in  simple,  plain  English  and  be 
understandable  to  those  affected  by 
them.  The  Secretary  also  requires  that 
the  Department  afford  the  public  the 
maximum  possible  opportunity  to 
participate  in  Departmental 
rulemakings,  even  where  public 
participation  is  not  required  by  law. 

The  vast  majority  of  the  Department’s 
programs  and  activities  do  not  involve 
regulation.  Of  the  Department’s  12 
primary  operating  units,  only  six — the 
Bureau  of  Export  Administration  (BXA), 
the  International  Trade  Administration 
(ITA),  the  National  Ot;eanic  and 
Atmospheric  Administration  (NOAA), 
the  Patent  and  Trademark  Office,  the 
National  Telecommunications  and 
Information  Administration,  and  the 
Technology  Administration — plan 
significant  preregulatory  or  regulatory 
actions  for  the  Regulatory  Plan  year. 
Many  of  these  regulatory  actions  do  not 
involve  new  or  increased  regulation  of 
the  private  sector.  Three  of  these 
operating  units — BXA,  ITA,  and 
NOAA — have  the  most  important  of  the 
Department’s  significant  regulatory- 
actions  planned  for  the  Regulatory  Plan 
year.  These  three  units  are  described 
below,  along  with  their  regulatory 
objectives  and  priorities  and  how  they 
relate  to  the  President’s  priorities  and 


their  most  significant  planned 
regulatory  actions. 

In  addition,  the  Department  is  taking 
steps  to  streamline  its  regulatory 
processes  and  delivery  systems  in  lino 
with  the  President’s  directives.  In  his 
September  30,  1993,  Memorandum  for 
Heads  of  Departments  and  Agencies, 
President  Clinton  stated: 

In  order  to  streamline  the  entire  (Federal) 
rulemaking  process,  agencies  must, 
consistent  with  any  applicable  laws, 
utilize  internally  the  most  efficient  method 
of  developing  and  reviewing  regulations. 
Accordingly,  1  direct  the  head  of  each 
agency  and  department  to  examine  its 
internal  review  procedures  to  determine 
whether,  and  if  so,  how  those  procedures 
can  be  improved  and  streamlined.  In 
conducting  this  examination,  the  agency  or 
department  shall  consider  the  number  of 
clearances  required  by  its  review  process 
and  whether  its  review  process  varies 
according  to  the  complexity  or  significance 
of  the  rule. 

Each  preregulatory  and  regulatory 
action  of  the  Department  is  undertaken 
with  the  concept  of  streamlining  in 
mind.  Methodologies  for  eliminating 
levels  of  review  and  delegating 
decisionmaking  authority  down  to  the 
lowest  appropriate  level  are  constantly 
being  tested.  Further,  the  Department  is 
employing  advanced  technology 
designed  to  create  greater 
responsiveness.  For  example,  the  Office 
of  the  General  Counsel  is  currently 
working  with  computer  experts  within 
the  Commerce  Department  to  develop  a 
regulation  database  and  tracking  system. 
This  system,  which  is  planned  to  be 
fully  operational  this  fall,  will  provide 
decisionmakers  with  precise,  concise, 
and  up-to-the-minute  information  on 
the  substance,  status,  and  history  of 
each  of  the  Department’s  regulatory 
actions. 

Bureau  of  Export  Administration 

The  Department  of  Commerce’s 
Bureau  of  Export  Administration  (BXA) 
administers  and  enforces  U.S.  export 
controls  on  certain  dual-use 
commodities,  software,  and  technical 
data,  under  the  Export  Administration 
Act  of  1979,  as  amended  (EIAA),  and 
other  laws.  BXA  also  implements 
policies  and  administers  programs 
under  certain  provisions  of  the  Defense 
Production  Act  of  1950  (DPA)  designed 
to  assure  the  availability  of  industrial 
resources  needed  for  our  national 
security,  both  in  peacetime  and  in  time 
of  national  emergency.  In  addition,  BXA 
investigates  the  impact  of  imports  on 
national  security,  pursuant  to  the  Trade 
Expansion  Act  of  1962  (TEA).  Finally, 
BXA  administers  controls  on  nuclear- 
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related  exports  under  the  Nuclear 
Nonprolifemtion  Act  of  1978.  The 
regulations  of  the  Bureau  of  Export 
Administration  are  the  Export 
Administration  Regulations  (EARs). 

BXA’s  main  programmatic  objective  is 
to  operate  an  export  control  program 
which  encourages  economic 
opportunities  without  compromising 
national  security.  BXA  implements 
export  controls  in  furtherance  of  the 
national  security  and  foreign  policy 
objectives  of  the  United  States.  BXA 
helps  achieve  the  major  Departmental 
goal  of  advocating  free  and  fair  trade 
policies  and  enacting  and  implementing 
the  first  posl-Cold  VVar  export  regime — 
a  regime  that  will  facilitate  trade  while 
saleguarding  our  national  security. 

It  is  essential  that  Uiuted  States  have 
and  implement  export  controls  that  take 
into  account  the  realities  of  the  post- 
Cold  War  world.  Strong  controls  will 
continue  to  be  needed  to  combat  the 
thn;al  of  proliferation  of  weapoms  of 
mass  destnn.lion  and  to  preserve  our 
national  security  and  foreign  policy 
interests.  However,  long  overdue 
reforms  are  needed  to  ensure  that  our 
export  controls  do  not  unfairly  and 
unnecessarily  burden  our  important 
cxjmmercial  interests. 

Streamlining  the  Export  Administration 
Regulations 

While  many  substantive  changes  to 
the  EAR.S  must  await  reauthorization  of 
the  EAA,  FXA’s  top  regulatory  priority 
is  to  reduce,  consistent  with  U.S. 
national  security  and  foreign  policy 
interests  and  present  law,  U.S.  export 
regulatory  barriers  to  the  export  of  some 
ol  our  most  attractive  products — 
computers  and  telecommunications — 
and  to  clarify,  simplify,  and  make  more 
userfriendly  the  jjrtisent  EARs.  This  is 
one  of  the  export  control  reform 
measures  announced  by  the 
Administnition  in  the  first  report  of  the 
Trade  Promotion  Coordinating 
Committee  (TPCC),  "Toward  a  National 
Export  Strategy,”  (Sept.  .30, 1993).The 
TPCC  is  a  19-agency  working  grou[i 
chaired  by  the  Secetary  of  Commerce 
whose  report  recommendations  form  an 
integral  part  of  the  Administration’s 
economic  development  strategy  for  the 
next  several  years. 

In  order  to  meet  the  programmatic 
end  described  above  within  the 
regulatory  philosophy  and  principles  of 
E.O.  12866  and  the  President’s 
streamlining  goals,  BXA  is  planning  to 
re-organize  its  regulations  in  a  more 
logical  and  transaction-oriented  order; 
to  make  its  regulations  usable  by  both 
newcomers  and  professionals;  to  remove 


redundancy,  overlap,  and  inconsistency; 
and  to  use  consistent  and  easily 
understood  drafting  style. 

Implementing  a  Revised  Export 
Administration  Act 

The  EAA  expired  on  August  20, 1994. 
However,  on  August  19, 1994,  the 
President  issued  Executive  Order  12924 
invoking  the  International  Emergency 
Economic  Powers  Act  and  continuing  in 
effect,  to  the  extent  permitted  by  law, 
the  provisions  of  the  EAA  and  EAR.  The 
EARs  will  need  to  be  amended,  in 
various  degrees,  to  take  into  account 
changes  made  to  the  EA.A  as  part  of  its 
reauthorization.  At  the  present  time, 
however,  we  cannot  predid  with  any 
degree  of  certainty  how  the  EAA  will  be 
amended.  Both  the  House  and  the 
Senate  are  presently  considering  bills  to 
reauthorize  the  EAA. 

The  Administration  seeks 
amendments  to  the  EAA  that  will  make 
it  show  a  clear  preference  for 
multilateral  export  controls  and 
strengthening  multilateral  regimes.  The 
development  of  common  control  lists 
and  commitments  to  comparable 
proc-edures  between  members  of  a 
regime  are  essential.  The 
Administration’s  reauthorization 
proposal  to  the  Congress  contains 
explicit  guidelines  for  effective  regimes 
which  include:  (1)  full  membership  by 
all  supplier  countries,  (2)  effective 
enforcement  and  compliance 
procedures,  (3)  effective  implementation 
procedures,  and  (4)  programs  to 
enhance  public  understanding. 

An  important  goal  of  the 
Administration’s  proposed  EAA 
reauthorization  legislation  is  to  increase 
the  transparency  of  our  export  control 
decisionmaking  process.  U.S.  industry 
must  be  able  to  depend  on  accurate, 
consistent,  and  timely  licensing 
decisions.  The  Administration  proposes 
new  and  broader  rights  of  petition  for 
industry  to  seek  relief  fi-om  export 
control  requirements  when  it  c-an  be 
demonstrated  that  they  place  an  unfair 
burden  on  U.S.  business,  or  when 
specific  licensing  decisions  are  clearly 
inequitable  when  compared  to  the  rules 
of  other  nations.  Specifically,  under  the 
Administration’s  proposal,  industry 
would  have  the  right  to  petition  for 
relief  when:  (1)  there  is  foreign 
availability  or  items  are  expected  to 
become  available  in  the  near  future,  (2) 
the  differences  in  the  control  imposed 
by  the  United  States  and  other 
governments  places  the  petitioner  at  an 
unfair  competitive  disadvantage,  or  (3) 
the  controls  are  ineffective  due  to  an 
item’s  wide  domestic  availability  and 


the  inability  to  enforce  the  controls 
effectively. 

Before  new  export  restrictions  are 
imposed  or  existing  restrictions 
continued,  the  costs  to  the  United  States 
in  lost  jobs  and  in  lost  export 
opportunities  must  be  carefully 
measured.  An  objective  of  the  new  EAA 
must  be  to  recognize  this  reality  and 
provide  for  the  thorough  assessment  of 
the  economic  effect  of  proposed 
controls.  The  Administration’s 
legislative  proposal,  consistent  with  the 
philosophy  and  principles  of  Executive 
Order  12866,  includes  the  requirement 
for  a  formal  evaluation  of  the  costs  and 
benefits  of  unilateral  controls  before 
such  controls  are  imposed  and 
extended. 

International  Trade  Administration 

The  Internationa!  Trade 
Administration  (ITA)  is  responsible  for 
most  nonagricultural  trade  promotion 
and  enfort:ement  activities  of  the 
Federal  Government.  It  works  with  the 
Office  of  the  U.S.  Trade  Representative 
in  coordinating  U.S.  trade  policy.  A 
large  component  of  ITA’s  activities  do 
not  involve  regulation.  However,  ITA 
has  important  regulatory  authority 
under  a  number  of  U.S.  trade  laws. 

ITA  administers  programs  to 
strengthen  domestic  export 
competitiveness  and  to  promote  U.S. 
industry’s  increased  participation  in 
international  markets.  ITA’s  trade 
development  program  includes  pmlir.y 
development,  industry  analysis,  and 
promotion  organized  by  industrial 
sectors  such  as  aerospace,  automotive 
vehicles  and  parts,  basic  industries, 
j;hemic3ls  and  allied  products,  energy, 
and  te.xtiles  and  apparel.  Among  its 
regulatory  activities,  ITA  issues  export 
trade  certificates  of  review  providing 
exporters  with  limited  immunity  from 
liability  under  U.S.  antitrust  laws. 

ITA  helps  achieve  the  major 
Departmental  goal  of  opening  and 
expanding  foreign  markets  and 
promoting  increased  exports  of  U.S. 
goods  and  services  in  markets  with  the 
highest  potential  for  growth,  such  as 
Asia  and  Latin  America,  and  in 
important  growing  sectors,  such  as 
computers,  telecommunications,  and 
environmental  technologies.  The  report 
of  the  TPCC  outlined  more  than  60 
specific  actions  to  strengthen  U.S. 
export  promotion  efforts.  Many  of  these 
actions,  such  as  increasing  U.S. 
businesses’  awareness  of  sources  of,  and 
access  to,  trade  finance  and  the 
establishment  of  one-stop  U.S.  Export 
Assistance  Centers,  directly  involve  ITA 
but  do  not  involve  regulation. 
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ITA  also  enforces  our  trade  laws  to 
ensure  free  and  fair  competition  in  our 
domestic  market  between  U.S,-  and 
foreign-manufactured  goods.  It 
administers  and  enforces  the 
antidumping  and  countervailing  duty 
law's  of  the  United  States.  It  investigates 
whether  exports  to  the  United  States  are 
subsidized  or  sold  at  less  than  fair 
value:  when  it  finds  that  they  are,  and 
the  U.S.  International  Trade 
Commission  finds  that  a  U.S.  industry 
has  been  injured  or  threatened  with 
material  injury  as  a  result,  it  issues  an 
order  to  the  U.  S.  Customs  Service  to 
impose  offsetting  duties.  In  addition. 

ITA  administers  the  Foreign  Trade 
Zone,  Watch  Quota,  and  Steel  Import 
Stabilization  Programs  and  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act,  and  enforces 
the  machine  tool  voluntary  restraint 
agreements  with  Japan  and  Taiwan. 

.Antidumping  and  Counter\'ailing  Duties 
Regulations 

The  top  regulatory  priority  of  ITA  is 
revising  the  antidumping  and 
countervailing  duty  regulations  to 
conform  to  anticipated  legislation 
implementing  the  results  of  the  Uruguay 
Round  multilateral  trade  negotiations. 

The  newly  negotiated  Antidumping 
.Agreement  and 

Subsidies/Countervailing  Measures 
Agreement  (Agreements)  establish 
general  principles  regarding  the 
administration  of  antidumping  and 
counterv'ailing  duty  laws.  In  order  to 
facilitate  the  administration  of  these 
laws  and  to  provide  greater 
predictability  for  private  parties  affected 
by  these  laws,  it  w'ill  be  necessary  to 
promulgate  regulations  which  translate 
the  principles  of  the  Agreements  and 
the  implementing  legislation  into 
specific  and  predictable  rules.  Revisions 
also  will  address  matters  that  were  the 
subject  of  other  uncompleted 
rulemaking  proceedings  that  the 
Department  of  Commerce  has 
previously  withdrawn.  By  clarifying  the 
methodologies  and  procedures  used  in 
administering  the  antidumping  and 
countervailing  duty  law's,  the  efficiency 
and  fairness  of  these  laws  will  be 
enhanced  at  little,  if  any,  additional 
cost.  The  manner  in  which  these 
regulations  are  drafted  could  have  a 
significant  impact  on  various  important 
sectors  of  the  economy,  including  steel, 
lumber  and  bearings. 

National  Oceanic  and  Atmospheric 
A  dministra  tion 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
establishes  and  administers  Federal 


policy  for  the  conservation  and 
management  of  the  Nation’s  oceanic, 
coastal,  and  atmospheric  resources.  It 
provides  a  variety  of  essential 
environmental  services  vital  to  public 
safety  and  to  the  Nation’s  economy, 
such  as  w'eather  forecasts  and  storm 
warnings.  It  is  a  source  of  objective 
information  on  the  state  of  the 
environment.  NO.AA  plays  the  lead  role 
in  achieving  the  Departmental  goal  of 
promoting  stew'ardship  and  assessment 
of  the  global  environment. 

Three  of  NOAA’s  major  components, 
the  National  Marine  Fisheries  Service 
(NMFS),  the  National  Ocean  Service 
(NOS),  and  the  National  Environmental 
Satellite,  Data,  and  Information  Service 
(NESDIS),  exercise  regulatory  authority. 

NMFS  oversees  the  management  and 
conserv'ation  of  the  Nation’s  marine 
fisheries,  protects  marine  mammals,  and 
promotes  the  economic  development  of 
the  U.S.  fishing  industries.  NOS  assists 
the  coastal  States  in  their  management 
of  land  and  ocean  resources  in  their 
coastal  zones,  including  estuarine 
research  reserves;  manages  the  Nation's 
national  marine  sanctuaries:  monitors 
marine  pollution;  and  directs  the 
national  program  for  deep-seabed 
minerals  and  ocean  thermal  energy. 
NESDIS  administers  the  civilian 
weather  satellite  program  and  licenses 
private  organizations  to  operate  civil 
operational  land-remote  sensing  satellite 
systems. 

The  Administration  is  committed  to 
an  environmental  strategy  that  promotes 
sustainable  economic  development  and 
rejects  the  false  choice  between 
environmental  goals  and  economic 
grow'th.  The  intent  is  to  have  the 
Government’s  economic  decisions  be 
guided  by  a  comprehensive 
understanding  of  the  environment.  The 
Department  of  Commerce  through 
NOAA  has  a  unique  role  in  promoting 
stewardship  of  the  global  environment 
through  effective  management  of  the 
Nation’s  marine  and  coastal  resources 
and  in  monitoring  and  predicting 
changes  in  the  Earth’s  environment, 
thus  linking  trade,  development  and 
technology  w'ith  environmental  issues. 
NO.AA  has  the  primary  Federal 
responsibility  for  providing  the  sound 
scientific  obsen'ations,  assessments  and 
forecasts  of  environmental  phenomena 
on  which  resource  management  and 
other  societal  decisions  can  be  made. 
The  Department  of  Commerce’s 
Economics  and  Statistics 
Administration  has  the  primary  Federal 
responsibility  for  providing  information 
about  the  economy. 


In  the  environmental  stewardship 
area,  NOAA’s  goals  include  rebuilding 
U.S.  fisheries  by  refocusing  policies  and 
fishery  management  planning  on 
increased  scientific  information; 
increasing  the  populations  of  depleted, 
threatened,  or  endangered  species  of 
marine  mammals  by  implementing 
recovery'  plans  that  provide  for  their 
recovery  w'hile  still  allowing  for 
economic  and  recreational 
opportunities:  promoting  healthy 
coastal  ecosystems  by  ensuring  that 
economic  development  is  managed  in 
w'ays  that  maintain  biodiversity  and 
long-term  productivity  for  sustained 
use:  and  modernizing  navigation  and 
positioning  serv'ices.  In  the 
environmental  assessment  and 
prediction  area,  goals  include 
modernizing  the  national  w'eather 
service;  implementing  reliable  seasonal 
and  interannual  climate  forecasts  to 
guide  economic  planning;  providing 
science-based  policy  advice  on  options 
to  deal  with  very  long-term  (decadal  to 
centennial)  changes  in  the  environment: 
and  advancing  and  improving  short¬ 
term  warning  and  forecast  services  for 
the  entire  environment. 

Programs  that  seek  to  achieve  the 
above  goals  involve  fishery  management 
activities  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  statutes,  including  regulatory, 
enforcement,  and  conservation  actions; 
endangered  species  and  marine 
mammal  protection  activities:  marine 
habitat  conserv'ation  activities  under  the 
Fish  and  Wildlife  Coordination  Act  and 
the  Federal  Power  Act;  deep-seabed 
mining  regulatory  activities  under  the 
Deep  Seabed  Hard  Mineral  Resources 
Act:  studies  on  locating  ocean  dump 
sites  and  disposing  of  toxic  waste  under 
the  Marine  Protection.  Research  and 
Sanctuaries  Act  and  other  laws;  and 
estuarine  research  reserve  and  national 
marine  sanctuary  management 
activities,  including  regulatory  activities 
under  various  statutes. 

NOAA’s  principal  regulatory 
objectives  are  to  manage  more 
effectively  the  marine  fishery  resources 
under  its  jurisdiction,  to  implement  the 
designation  of  the  Florida  Keys  National 
Marine  Sanctuary,  and  to  promulgate 
natural  resource  damage  assessment 
regulations  applicable  to  oil  spills. 
Magnuson  Act  Rulemakings 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
rulemakings  concern  the  conservation 
and  management  of  fishery  resources  in 
the  U.S.  3-to-200-mile  Exclusive 
Economic  Zone  (EEZ).  Among  the 
several  hundred  rulemakings  that 
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NOAA  plans  to  issue  in  the  Regulatory 
Plan  year,  a  number  of  the  pr6regulatory 
and  regulatory  actions  will  be 
signiHcant.  The  exact  number  of  such 
rulemakings  is  unknown,  since  they  are 
usually  initiated  by  the  actions  of  eight 
regional  Fishery  Management  Councils 
(FKlCs)  that  are  responsible  for 
preparing  fishery  management  plans 
(FMPs)  and  FMP  amendments,  and  for 
drafting  implementing  regulations  for 
each  managed  fishery  and  by  other 
circumstances  which  cannot  be 
predicted.  Once  a  rulemaking  is 
triggered  by  a  FMC,  the  Magnuson  Act 
places  stringent  deadlines  upon  N\1FS 
in  which  it  must  exercise  its  rulemaking 
responsibilities.  Most  of  these 
rulemakings  will  be  minor,  involving 
only  the  opening  or  closing  of  a  fishery 
under  an  existing  FMP.  While  no  one 
Magnuson  Act  rulemaking  is  among  the 
Department’s  most  important  significant 
regulatory  actions,  and  therefore  none  is 
specifically  described  below,  the  sum  of 
these  actions,  and  a  few  of  the 
individual  actions  themselves,  are 
highly  significant. 

The  Magnuson  Act,  which  is  the 
primary  legal  authority  for  Federal 
regulation  to  conserve  and  manage 
fishery  resources,  establishes  eight 
regional  FMCs,  responsible  for 
preparing  FMPs  and  FMP  amendments. 
NMFS  issues  regulations  to  implement 
FMPs  and  FMP  amendments.  FMPs 
address  a  variety  of  fishery  matters, 
including  depressed  stocks,  overfished 
stocks,  gear  conflicts,  and  foreign 
fishing.  One  of  the  problems  that  FMPs 
may  use  is  preventing  overcapitalization 
(preventing  excess  fishing  capacity)  of 
fisheries  by  limiting  access  to  those 
dependent  on  the  fishery  in  the  past 
and/or  by  allocating  tlie  resource 
through  individual  transferable  quotas 
which  can  be  sold  on  the  open  market 
to  other  participants  or  those  wishing 
access.  Quotas  set  on  good  scientific 
information  whether  as  a  total  fishing 
limit  for  a  species  in  a  fishery  or  as  a 
share  assigned  to  each  vessel  participant 
enable  stressed  stocks  to  rebuild.  Other 
measures  include  staggering  fishing 
seasons  or  limiting  gear  types  to  avoid 
gear  conflicts  on  the  fishing  grounds 
and  establishing  seasonal  and  area 
clo.sures  to  protect  fishery  stocks. 

NMFS  favors  the  concept  of 
framework  FMPs  where  applicable. 

Such  FMPs  provide  ranges,  boundaries, 
and  decision  rules  within  which  NMFS 
can  change  management  measures 
without  formally  amending  the  FMP, 
Further,  consistent  with  the 
recommendations  on  improving 
regulatory  systems  accompanying  the 


Report  of  the  National  Performance 
Review,  NMFS  favors  using  market- 
oriented  approaches  such  as  marketable 
limited  access  permits  and  marketable 
individual  quotas  in  managing  fisheries. 
Open-access  fisheries  are  destined  to 
have  too  many  people  investing  too 
much  money  in  vessels  and  equipment. 
Access  controls  (for  example,  a  limited 
number  of  permits)  represent  a  rational 
approach  for  managing  fishery 
resources;  they  can  be  used  to  control 
fishing  mortality  levels  and  to  prevent 
overfishing,  economic  dissipation,  and 
subsequent  economic  and  social 
dislocation.  Of  course  overall  quotas 
will  need  to  be  set  based  on  the  best 
scientific  information  available  as  to 
such  things  as  stock  status  and  optimum 
yields.  At  present,  adequate  scientific 
information  is  available  for  only  34 
percent  of  all  U.S.  fishery  resources. 

The  FMCs  provide  a  forum  for  public 
debate  and,  using  the  best  scientific 
information  available,  make  the 
judgments  needed  to  determine 
optimum  yield  on  a  fishery-by-fishery 
basis.  Optional  management  measures 
are  examined  and  selected  in 
accordance  with  the  national  standards 
set  forth  in  the  Magnuson  Act.  This 
process,  including  the  selection  of  the 
preferred  management  measures, 
constitutes  the  development,  in 
simplified  form,  of  an  FMP.  The  FMP, 
together  with  draft-implementing 
regulations  and  supporting 
documentation,  is  submitted  to  NMFS 
for  review  against  the  national  standards 
set  forth  in  the  Magnuson  Act,  in  other 
provisions  of  the  Act,  and  other 
applicable  laws.  The  same  process 
applies  to  amending  an  existing 
approved  FMP. 

The  Magnuson  Act  contains  seven 
national  standards  against  which  fishery 
management  measures  are  judged. 

NMFS  has  supplemented  these 
standards  with  guidelines  interpreting 
each  standard.  One  of  the  national 
standards  requires  that  management 
measures,  where  practicable,  minimize 
costs  and  avoid  unnecessary 
duplication.  Under  the  guidelines, 

NMFS  will  not  approve  management 
measures  submitted  by  an  F\1C  unless 
the  fishery  is  in  need  of  management. 
Together,  the  standards  and  the 
guidelines  correspond  to  many  of  the 
Administration’s  principles  of 
regulation  as  set  forth  in  section  1(b)  of 
Executive  Order  12866.  One  of  the 
national  standards  establishes  a 
qualitative  equivalent  to  the  Executive 
Order’s  “net  benefits”  requirement — one 
of  the  focuses  of  the  Administration's 


statement  of  regulatory  philosophy  as 
stated  in  section  1(a)  of  the  Order. 

Rulemakings  implementing  an  FMP 
or  amendment  cannot  be  precisely 
scheduled  in  advance  because,  for  the 
most  part,  an  FMP  or  amendment  is 
developed  and  submitted  by  an  FMC. 

The  timing  of  the  submission  is 
determined  by  the  FMC,  not  by  NMFS. 
Upon  receiving  an  FMP  or  amendment 
and  implementing  regulations,  NMFS  is 
required  by  the  Magnuson  Act  to 
publish  the  proposed  implementing 
regulations  within  15  days  unless,  after 
preliminary  review,  NMFS  disapproves 
the  FMP  or  amendment  because  it  is 
inconsistent  with  the  national  standards 
or  too  deficient  in  scopw  and  substance 
to  warrant  review.  Upon  completion  of 
the  preliminary  review,  if  NMFS  finds 
that  the  FMP  or  amendment  is 
consistent  with  the  national  standards 
and  sufficient  in  scope  and  substance  to 
warrant  further  review,  NMFS  must 
commence  such  review.  Upon 
completion  of  that  review,  if  NMFS 
finds  that  the  FMP  or  amendment  is 
consistent  with  the  national  standards, 
the  other  provisions  of  the  Magnuson 
Act,  and  any  other  applicable  law, 

NMFS  must  approve  the  FMP  or 
amendment  and  issue  final  regulations 
implementing  it.  If  the  FMP  or 
amendment  is  not  consistent  with  the 
Magnuson  Act  or  other  applicable  law, 
NMFS  must  disapprove  or  partially 
disapprove  it  within  95  days  of  receipt, 
and  the  FMC  may  submit  a  revised  FbiP 
or  amendment. 

In  order  to  have  the  most  streamlined 
process  for  review  and  clearance  of  the 
large  volume  of  Magnuson  Act 
rulemakings  in  place,  NOAA  and  the 
Department  are  undertaking  a  pilot 
program  to  test  a  new,  more  collegial, 
clearance  procedure  for  NMFS  rules. 

First,  NOAA  and  the  Department 
participate  in  a  weekly  conference  call 
to  coordinate  all  regulatory  activity. 

Next,  all  NMFS  rules  are  categorized 
and  reviewed  according  to  priority: 

1.  Those  rules  designated  as 
“significant  or  controversial”  are  fully 
reviewed  at  both  the  NOAA  and 
Departmental  level. 

2. Those  rules  designated  as 
“noncontroversial”  and 
“nondiscretionary”  are  reviewed  by 
NOAA,  with  tlie  Department  being 
provided  the  rule  for  information  and,  at 
the  option  of  the  Department,  comment. 

S.Those  actions  designated  as 
"nondiscretionary,  noncontroversial 
rule-related  notices”  are  cleared  by 
NOAA,  with  the  Department  simply 
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monitoring  any  action  through  the 
weekly  conference  call. 

This  pilot  clearance  system  was 
designed  with  two  goals  in  mind.  First, 
the  procedures  were  established  to 
delegate  clearance  authority  to  the 
greatest  extent  possible,  thereby 
streamlining  the  number  of  clearances 
required  for  publication  of  a  particular 
rule  or  rule-related  document.  Next,  the 
weekly  conference  call,  where 
individuals  from  both  organizations 
discuss  all  regulatory  actions,  was 
instituted  to  foster  an  atmosphere  of 
congeniality  and  cooperation.  In 
practice,  these  two  ideas  have  meshed 
into  a  clearance  procedure  which  is 
characterized  by  efficient  processing  of 
regulatory  actions  and  frank, 
nonadversarial  communication  between 
the  parties. 

Florida  Keys  National  Marine  Sanctuary- 
Rulemaking 

One  of  NOAA’s  most  important 
significant  regulatory  actions  will  be  the 
proposal  by  the  National  Ocean  Service 
of  a  management  plan  and 
implementing  regulations  for  the 
Florida  Keys  National  Marine 
Sanctuary.  Mounting  threats  to  the 
ecological  health  and  future  of  the  coral 
reefs  of  the  Florida  Keys  from  oil 
drilling,  deteriorating  w-ater  quality, 
vessel  groundings,  pollution,  and 
intense  human  use  prompted  Congress 
to  enact  the  Florida  Keys  National 
Marine  Sanctuary  and  Protection  Act 
(FKNMSPA)  in  late  1990.  This  Act 
designated  a  2,800  square-nautical-mile 
area  of  coastal  waters  running  the  entire 
220-mile  length  of  the  Florida  Keys  as 
the  Florida  Keys  National  Marine 
Sanctuary  (Sanctuary-).  The  Act  makes 
NOAA  responsible  for  implementing  a 
comprehensive  Sanctuary  management 
plan,  including  a  Florida  and  USEPA 
developed  Water  Quality  Plan,  through 
regulations  designed  to  protect 
Sanctuary  resources  while  facilitating 
all  compatible  public  and  private  uses 
of  the  Sanctuary. 

Because  of  the  size  of  the  Sanctuary 
and  the  variety  of  the  resources  it 
contains,  many  problems  never  before 
presented  in  sanctuary  management 
must  be  addressed.  For  example, 
significant  declines  in  water  quality  and 
habitat  conditions  in  Florida  Bay  are 
threatening  the  health  of  Sanctuary 
resources.  These  conditions  are  thought 
to  be  the  result  of  water  quality  and 
quantity  management  in  the  South 
Floridja  region.  Accordingly,  all  agencies 
with  responsibility  in  these  areas  are 
being  incorporated  into  the  continuous 
process  of  Sanctuary  management. 


In  that  approximately  65  percent  of 
the  Sanctuary  lies  within  Florida  State 
waters,  and  numerous  State  and  Federal 
areas  of  jurisdiction  overlap  or  lie 
adjacent  to  the  Sanctuary,  it  was 
imperative  that  the  Sanctuary  planning 
process  be  an  interagency  effort.  Also, 
due  to  the  high  level  and  diversity  of 
public  use  of  the  Florida  Keys  and  the 
importance  of  tourism  to  the  area's 
economy,  it  was  equally  important  that 
the  public  have  a  strong  role  in 
developing  the  management  plan. 

Over  the  past  3  1/2  years,  there  have 
been  numerous  public  meetings  and 
workshops  on  management  plan 
development.  Almost  all  agreed  that 
deteriorating  water  quality  w-as  the 
major  issue  affecting  the  ecosystem  of 
the  Keys.  In  mid-1991,  a  State,  local, 
and  Federal  interagency  core  group  was 
established  to  assess  management  issues 
and,  in  early  1992,  a  Sanctuary 
Advisory  Council,  whose  members  were 
selected  from  local.  State,  and  Federal 
agencies,  environmental  groups,  and 
from  the  citizenry  at  large,  was 
appointed  by  the  Governor  and  the 
Secretary  of  Commerce  to  assist  in 
developing  the  comprehensive 
management  plan.  Clearly  the  public 
process  being  followed  is  fully 
consistent  with  National  Performance 
Review’s  recommendations  for 
increased  public  participation  during 
the  rulemaking  process  and  E.O.  12866’s 
call  for  interagency  coordination. 

A  draft  management  plan  and 
proposed  implementing  regulations  will 
be  published  that  will  fruther  the 
Clinton  Administration’s  objective  of 
providing  long-term  protection  for 
ecologically  significant  areas  while 
maximizing  their  economic  use.  The 
proposed  regulations  will  protect 
Sanctuary  resources  with  the  minimum 
necessary  regulator)-  burden  on 
Sanctuary  users. 

A  draft  environmental  impact 
statement  (DEIS)  has  been  prepared 
w-hich  sets  forth  alternatives  for  dealing 
with  the  problems  identified  in  the 
planning  process  (for  example,  boating, 
fishing,  recreation).  Five  alternatives  are 
set  forth  for  each  problem  ranging  from 
complete  restriction  of  uses  to 
maintaining  the’status  quo,  w  ith  the 
most  attention  paid  to  the  three 
midrange  alternatives.  The  DEIS  sets 
forth  the  environmental  consequences 
and  the  economic  and  social  effects  on 
the  human  environment  of  the  three 
mid-range  alternatives,  including  the 
groups  and  industries  likely  to  be 
impacted  under  each  alternative.  The 
DEIS  selects  the  middle  alternative  as 
the  preferred  course  of  action  because  it 


best  accomplishes  the  statutory 
objectives  with  due  consideration  of 
impacts  on  the  human  environment  and 
costs. 

In  passing  the  FKNMSPA,  Congress 
specifically  recognized  that  the  unique 
natural  and  historic  environment  of  the 
Florida  Keys  is  irreplaceable.  As  such, 
the  benefits  of  the  proposed  regulation 
are  best  seen  by  looking  at  what  would 
be  lost  if  the  environment  were  not 
protected.  First,  the  2.4  million-acre 
Sanctuary  contains  one  of  North 
America’s  most  diverse  assemblages  of 
terrestrial,  estuarine,  and  marine  fauna 
and  flora,  particularly  the  Florida  Reef 
Tract.  In  addition  to  the  reef  tract,  the 
Sanctuary  boundaries  include 
thousands  of  patch  reefs,  one  of  the 
w'orld’s  largest  seagrass  communities 
covering  1.4  million  acres,  mangrove- 
fringed  shorelines,  mangrove  islands, 
and  various  hardbottom  habitats. 
Moreover,  these  diverse  habitats  provide 
shelter  and  food  for  thousands  of 
species  of  marine  plants  and  animals, 
including  over  50  species  of  animals 
identified  by  either  Federal  or  State  law 
as  endangered  or  threatened.  Finally, 
because  the  Keys  w-ere  at  one  time  a 
major  seafaring  center  for  European  and 
American  trade  routes  in  the  Caribbean, 
submerged  cultural  and  historic 
resources,  that  is,  shipw-recks,  also 
abound  in  the  surrounding  waters. 
Recent  information  indicates  that  there 
may  be  more  archaeological  resources  of 
pre-European  cultures  than  had 
previously  been  believed  to  be  the  case. 

Loss  of  the  unique  and  distinct 
marine  resources  of  the  Sanctuary 
would  not  only  cost  an  irreplaceable 
ecosystem  and  cultural  and  historic 
resources,  it  would  also  significantly 
damage  the  economy  of  the  Florida 
Keys.  The  abundance  of  marine 
resources  in  the  Keys  draws  thousands 
of  visitors  each  year.  As  such,  the  major 
industr-)-  in  the  Florida  Keys  is  tourism, 
including  activities  related  to  the  Keys’ 
marine  resources,  such  as  dive  shops, 
charter  fishing  and  dive  boats,  marinas, 
as  well  as  hotels  and  restaurants.  More 
than  half  (51  percent)  of  the  Florida 
Keys’  employment  is  based  in  recreation 
and  tourism,  with  about  61  percent  of 
all  recreation  and  tourism  activities 
being  water-related.  About  half  of  the 
Sl.6  billion  in  total  sales  for  the  area  is 
related  to  tourism,  w-ith  another  $16 
million  spent  by  Keys  residents  for 
recreation  activities. 

The  wealth  of  natural  marine 
resources  also  supports  a  large 
commercial  fishing  sector.  With 
approximately  9  percent  of  the  area 
work  force,  this  industry  is  the  fourth 
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largest  source  of  employment  in  the 
Keys. 

Finally,  the  monetary  costs  of 
compliance  with  these  regulations  borne 
by  individuals  would  be  relatively  small 
and  arise  from  the  following  two  items. 
First,  those  engaged  in  consumptive 
fishing  will  likely  need  to  travel  farther 
to  fish.  Additionally,  some  activities 
that  were  previously  unregulated,  such 
as  treasure  salving  and  coral  collecting, 
would  be  required  to  obtain  permits. 
However,  the  amount  permitted  to  be 
charged  for  a  permit  may  not  exceed  the 
cost  of  administering  permit  issuance. 

It  should  be  noted  that  Congress  itself 
included  several  prohibitions  that,  by 
the  prevention  of  income-generating  and 
wealth-generating  activity,  will  be  quite 
costly.  Specifically,  Congress  prohibited 
oil,  gas  and  mineral  leasing  and 
development.  However,  since  Congress 
prohibited  this  activity,  the  regulatory 
prohibition  does  not  itself  create  this 
cost.  Other  than  the  prohibition  of  oil, 
gas  and  mineral  leasing,  the  Sanctuary 
regulations  contain  only  one  Sanctuary¬ 
wide  prohibition,  live  rock  harvest,  that 
may  generate  costs. 

Many  issues  inherent  in  Sanctuary 
regulation  are  foreclosed  by  prohibitions 
in  the  FKNMSPA  on  tank  vessels  and  on 
mineral  and  hydrocarbon  leasing, 
exploration,  development,  and 
production  within  the  Sanctuary. 

The  regulations  being  drafted  employ 
water  zoning  as  a  means  of  protecting 
Sanctuary  resources  and  preventing  user 
group  conflicts.  While  several  regulatory 
restrictions  apply  throughout  the 
Sanctuary,  certain  restrictions  apply 
only  by  zone.  For  example,  all 
consumptive  activities  would  be 
prohibited  within  22  zones,  constituting 
just  over  5  percent  of  the  Sanctuary 
area,  including  90  percent  .of  the  heavily 
used,  well-developed  coral  reef 
formations.  This  action  might  engender 
opposition  from  members  of  the  public 
whose  activities  (diving,  fishing,  and 
boating)  would  be  highly  restricted, 
however  it  was  believed  that  this 
method  was  the  best  approach  for 
achieving  the  goals  of  the  statute. 

Natural  Resources  Damage  Assessment 
Regulations 

Another  of  NOAA’s  most  important 
significant  regulatory  activities  for  the 
Regulatory  Plan  year  is  promulgation  of 
final  natural  resource  damage 
assessment  regulations  applicable  to  oil 
spills. 

Under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  42  USC  4201 


et  seq.  (CERCLA,  also  known  as 
Superfund)  and  the  Oil  Pollution  Act  of 
1990,  33  USC  2701  et  seq.  (OPA), 

NOAA,  in  concert  with  the  Depeu-tment 
of  the  Interior  (DOI),  is  charged  with 
developing  regulations  for  natural 
resources  damage  assessment  for  injury 
to  natural  resources  as  a  result  of 
hazardous  substance  release  and  oil 
spills.  Section  1006(b)  of  the  OPA 
provides  for  the  designation  of  Federal, 
State,  Indian,  and  foreign  officials  to  act 
on  behalf  of  the  public  as  trustees  of  the 
Nation’s  natural  resources.  In  the  event 
that  such  natural  resources  are  injured, 
lost,  or  destroyed  as  a  result  of  a 
discharge  of  oil,  these  officials  are 
authorized  to  assess  the  injury  to  the 
natural  resource  and  develop  and 
implement  a  restoration  plan.  Section 
1006(e)  directs  NOAA  to  take  the  lead 
for  the  Federal  Government  in 
developing  natural  resource  damage 
assessment  regulations  for  harm 
resulting  from  oil  spills.  Such 
regulations  will  help  fulfill  the  goal  of 
promoting  stewardship  and  assessment 
of  the  global  environment. 

Natural  resource  damages  under  both 
CERCLA  and  OPA  include  the  cost  of 
restoring  a  resource,  the  diminution  in 
its  value  pending  restoration,  and  the 
cost  of  the  damage  assessment. 
Determination  of  damages  made  in 
accoi  dance  with  these  regulations  by 
Federal,  State  or  Indian  resource 
trustees  will  have  the  “force  and  effect 
of  a  rebuttable  presumption’’  in 
administrative  or  judicial  proceedings. 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has  held 
that  damages  for  lost  or  diminished 
resource  values  should  include  losses  of 
both  direct  use  values  (for  example, 
commerce  or  recreation)  and  nonuse 
(“passive-use”)  values,  to  the  extent 
these  damages  can  be  reliably  measured. 
“Passive  use”  values  are  those  not 
linked  to  direct  use  of  the  resource. 
These  include  “existence  value,”  the 
benefit  derived  from  the  existence  of  a 
resource  even  if  one  never  intends  to 
make  active  use  of  it,  and  “bequest 
value,”  the  satisfaction  of  knowing  that 
future  generations  can  make  use  of  the 
resource.  Contingent  valuation  (CV),  a 
survey-based  method  for  determining 
the  public’s  willingness  to  pay  to 
ameliorate  or  avoid  a  resource  injury,  is 
the  only  procedure  currently  available 
for  measuring  passive  use  values. 

On  December  28, 1990,  NOAA  issued 
an  advance  notice  of  proposed 
rulemaking  for  these  regulations. 
Following  review  of  the  comments 
received,  NOAA  on  January  7, 1994, 
published  proposed  regulations.  Twelve 


public  meetings  were  held  on  the 
proposed  regulations  in  January  and 
February,  again  showing  full 
consistency  with  the  National 
Performance  Review’s  recommendation 
for  increased  public  participation  in 
rulemaking. 

A  single  set  of  Federal  natural 
resource  damage  assessment  regulations 
will  be  more  cost  efficient  than  having 
the  individual  States  develop  separate 
methodologies.  It  is  expected  that  the 
trustees  will  use  the  procedures 
contained  in  the  regulations  because  the 
Oil  Pollution  Act  provides  that  any 
determination  or  assessment  of  damages 
made  in  accordance  with  the  regulations 
shall  have  the  force  and  effect  of  a 
rebuttable  presumption  on  behalf  of  the 
trustee  in  an  administrative  or  judicial 
proceeding. 


DOC — International  Trade 
Administration  (ITA) 


PRERULE  STAGE 


19.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Legal  Authority: 

19  USC  1671  et  seq:  19  USC  1673  et 
seq:  19  USC  1303 

CFR  Citation: 

19  CFR  353:  19  CFR  355:  19  CFR  ch 
III 

Legal  Deadline: 

Other,  Statutory,  January  1,  1996. 

Section  103(b)  of  the  Administration’s 
proposed  implementing  legislation 
would  establish  January  1, 1996,  as  the 
deadline  for  interim  final  regulations. 

Abstract: 

Revisions  of  the  antidumping  and 
countervailing  duty  regulations  will  be 
necessary  in  light  of  anticipated 
legislation  implementing  the  results  of 
the  Uruguay  Round  multilateral  trade 
negotiations.  Revisions  also  will 
address  matters  that  were  the  subject 
of  other  uncompleted  rulemaking 
proceedings  that  ITA  has  previously 
withdrawn.  (See  April  1994  Unified 
Agenda  of  Federal  Regulations.)  By 
clarifymg  the  methodologies  and 
procedures  used  in  administering  the 
antidumping  and  countervailing  duty 
laws,  the  efficiency  and  fairness  of 
these  laws  will  be  enhanced  at  little, 
if  any,  additional  cost. 
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Statement  of  Need: 

Regulations  will  be  needed  to 
implement  the  results  of  the  Uruguay 
Round  with  respect  to  the 
administration  of  the  antidumping  and 
countervailing  duty  laws.  The  newly 
negotiated  Antidumping  Agreement 
and  Subsidies/Countervailing  Measures 
Agreement  (Agreements)  establish 
general  principles  regarding  the 
administration  of  tliese  laws.  In  order 
to  facilitate  the  administration  of  these 
laws  and  to  provide  greater 
predictability  for  private  parties 
affected  by  these  laws,  it  will  be 
necessary  to  promulgate  regulations 
which  translate  the  principles  of  the 
Agreements  and  the  implementing 
legislation  into  specific  and  predictable 
rules.  Revisions  also  will  address 
matters  that  w’ere  the  subject  of  other 
uncompleted  rulemaking  proceedings 
that  the  Department  of  Commerce  has 
previously  withdrawn.  By  clarifying  the 
methodologies  and  procedures  used  in 
administering  the  antidumping  and 
countervailing  duty  laws,  the  efficiency 
and  fairness  of  these  law's  will  be 
enhanced  at  little,  if  any,  additional 
cost.  The  manner  in  which  these 
regulations  are  drafted  could  have  a 
significant  impact  on  various  important 
sectors  of  the  economy,  including  steel, 
lumber  and  bearings. 

Summary  of  the  Legal  Basis: 

The  Secretary  of  Commerce  is 
responsible  for  administering  the 
antidumping  and  countervailing  duty 
laws  pursuant  to  authority  contained  in 
several  legislative  enactments.  See  19 
use  1671  et  seq.;  19  USC  1673  et  seq.; 
19  USC  1303.  These  laws  conform  to 
the  existing  Subsidies  Code  and  the 
Antidumping  Code  (Codes)  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  reflect 
internationally  agreed  rules  regarding 
unfair  trade.  The  Secretary,  acting 
through  the  Import  Administration  of 
the  International  Trade  Administration, 
is  responsible  for  processing  petitions 
from  firms  that  allege  they  have  been 
harmed  by  unfair  competition  from 
imports,  making  preliminary  and  Final 
determinations  about  whether  such 
competition  was  subsidized  or 
benefitted  from  “dumping,”  and 
conducting  periodic  administrative 
reviews  of  antidumping  and 
countervailing  duty  orders. 
Merchandise  found  to  be  benefitting 
from  subsidies  or  to  have  been 
“dumpied”  is  subject  to  duties  in  the 
amount  of  the  dumping  or 
subsidization. 


Alternatives: 

U.S.  objectives  in  the  Uruguay  Round 
antidumping  negotiations  were  to 
improv'e  transparency  and  due  process 
in  antidumping  proceedings,  develop 
rules  regarding  the  circumvention  of 
antidumping  measures,  and  ensure  that 
the  antidumping  rules  continue  to 
provide  an  effective  tool  to  combat 
injurious  dumping.  The  Agreement 
substantially  achieves  these  objectives. 

The  Subsidies  Agreement  establishes 
clearer  rules  and  stronger  disciplines  in 
the  subsidies  area  while  also  making 
certain  subsidies  nonactionable, 
provided  they  are  subject  to  conditions 
designed  to  limit  distorting  effects.  The 
Agreements  create  three  categories  of 
subsidies  and  remedies;  (1)  prohibited 
subsidies;  (2)  permissible  subsidies 
which  are  actionable  if  they  cause 
adverse  trade  effects;  and  (3) 
permissible  subsidies  which  are 
nonactionable  if  they  are  structured 
according  to  criteria  intended  to  limit 
their  potential  for  distortion. 

Anticipated  Costs  and  Benefits: 

The  Uruguay  Round  Agreements  are 
anticipated  to  create  hundreds  of 
thousands  of  high-wage,  high-skilled 
jobs  in  the  United  States.  Further, 
economists  estimate  that  the  Uruguay 
Round  will  increase  trade  and  will  add 
between  $100  and  $200  billion  to  the 
United  States  economy  after  the  round 
is  fully  implemented.  Finally,  the 
Agreements  create  an  effective  set  of 
rules  for  the  prompt  settlement  of 
disputes  by  eliminating  shortcomings 
in  the  current  system  which  allow 
parties  to  prolong  the  process  and  block 
adverse  determinations. 

The  costs  of  administering  the 
antidumping/countervailing  duty 
system  will  be  increased  pursuant  to 
the  new  rules  established  in  the 
Uruguay  Round.  The  new  Codes  dictate 
a  number  of  new  obligations  in  the 
investigation  of  petitions  and  the 
conduct  of  administrative  reviews. 
Binding  GATT  dispute  settlement  will 
also  increase  legal  costs  because 
substantially  more  challenges  to  ITA 
determinations  w’ill  be  brought  to  the 
GATT  forum. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

Interim  Final  Rule  01/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Additional  Information: 

The  Department  of  Commerce  has  had 
a  variety  of  rulemaking  proceedings 
outstanding  in  various  stages  of 
completion,  some  of  these  proceedings 
dating  back  to  1989.  In  many  instances, 
work  on  these  proceedings  was 
suspended  pending  the  outcome  of  the 
Uruguay  Round  trade  negotiations. 

With  the  completion  of  the  Round  and 
the  likelihood  of  implementing 
legislation,  the  Department  plans  on 
withdrawing  these  outstanding 
rulemaking  proceedings  and  addressing 
the  subject  matter  of  those  proceedings 
in  the  context  of  this  new  rulemaking 
proceeding.  The  Department  withdrew 
RINs  0625-AA29.  0625-AA31,  0625- 
AA35,  0625- AA36,  0625-AA39.  0625- 
AA41,  and  0625-AA42. 

Agency  Contact; 

William  D.  Hunter 

Counselor  to  the  Chief  Counsel  for  Import 
Administration 
Department  of  Commerce 
International  Trade  Administration 
Room  3622 

14th  Street  &  Constitution  Avenue  NTV. 
Washington,  DC  20230 
202  482-4224 

RIN:  0625-AA45 


DOC — Bureau  of  Export 
Administration  (BXA) 


FINAL  RULE  STAGE 


20.  SIMPLIFICATION  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Authority: 

18  USC  2510  et  seq;  30  USC  185;  42 
USC  6212;  10  USC  7240;  10  USC 
7430(e);  50  USC  1710  et  seq;  22  USC 
3201  et  seq;  42  USC  2139(a):  43  USC 
1354;  50  USC  app  2401  et  seq;  46  USC 
466(c);  EO  11912;  EO  12058;  EO  12735 

CFR  Citation: 

15  CFR  768  to  779;  15  CFR  785  to  791; 
15  CFR  799 

Legal  Deadline: 

None 

Abstract: 

The  Bureau  of  Export  Administration 
is  undertaking  a  comprehensive  review 
of  the  Export  Administration 
Regulations.  This  review  is  intended  to 
simplify,  clarify  and  make  the  export 
control  regulatory  requirements  more 
user-friendly. 
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Statement  of  Need: 

It  is  essential  that  the  United  States 
have  and  implement  export  controls 
that  take  into  account  the  realities  of 
a  post-Cold  War  world.  Strong  controls 
will  continue  to  be  needed  to  combat 
the  threat  of  proliferation  of  weapons 
of  mass  destruction  and  to  preserve  our 
national  security  and  foreign  policy 
interests.  However,  long  overdue 
reforms  are  needed  to  ensure  that  we 
do  not  unfairly  and  unnecessarily 
burden  our  important  commercial 
interests. 

Two  forces  are  driving  the  development 
of  export  control  regulations  in  the  near 
term  as  BXA  tries  to  meet  these 
objectives-reauthorization  of  the  Export 
Administration  Act  (EAA)  and 
simplification  of  the  Export 
Administration  Regulations  (EAR)  as 
recommended  by  the  Trade  Promotion 
Coordinating  Committee  (TPCC). 

a.  Export  Administration  Act.  The  EAA 
expired  on  August  20,  1994.  However, 
on  August  19,  1994,  the  President 
issued  Executive  Order  12924  invoking 
the  International  Emergency  Economic 
Powers  Act  and  continuing  in  effect, 

to  the  extent  permitted  by  law,  the 
provisions  of  the  EAA  and  EARs.  The 
EARS  will  need  to  be  amended,  in 
various  degrees,  to  take  into  account 
changes  in  the  EAA  once  it  is 
reauthorized.  At  the  present  time, 
however,  we  cannot  predict  with  any 
degree  of  certainty  how  the  regulations 
will  need  to  be  amended.  Both  the 
House  and  the  Senate  will  consider 
bills  to  reauthorize  the  EAA  prior  to 
the  end  of  their  current  session. 

A  primary  objective  of  a  new  EAA  is 
to  show  a  clear  preference  for 
multilateral  export  controls  and  to 
support  strengthening  the  multilateral 
regimes.  The  development  of  common 
control  lists  and  commitments  to 
comparable  procedures  between 
members  of  a  regime  are  essential.  The 
Administration’s  reauthorization 
proposal  contains  explicit  guidelines 
for  effective  regimes  which  include;  (1) 
full  membership  by  all  supplier 
countries,  (2)  effective  enforcement  and 
compliance  procedures,  (3)  effective 
implementation  procedures,  and  (4) 
programs  to  enhance  public 
understanding.  Regulatory 
implementation  of  many  of  these 
objectives  will  be  necessary. 

b.  Trade  Promotion  Coordinating 
Committee.  On  September  30,  1993,  the 
first  report  of  the  Trade  Promotion 
Coordinating  Committee  (TPCC), 
“Toward  a  National  Export  Strategy,” 
was  issued.  This  report  outlined  more 


than  60  specific  actions  to  strengthen 
United  States  export  promotion  efforts. 
An  important  recommendation  of  the 
TPCC  report  wa&to  clarify  and  simplify 
United  States  export  control  regulatory 
requirements.  On  February  10,  1994,  a 
notice  was  published  in  the  Federal 
Register  inviting  comments  on  areas 
that  should  be  the  focus  of  our 
simplification  process. 

Summary  of  the  Legal  Basis; 

The  legal  authority  to  regulate  exports 
of  dual-use  products  stems  from  the 
Export  Administration  Act,  50  USC 
app.  2401,  et  seq.  The  EAA  authorizes 
three  types  of  controls:  (1)  national 
security  controls  which  cover  high 
technology  items  of  strategic 
significance,  (2)  foreign  policy  controls 
used  to  achieve  various  foreign  policy 
objectives,  and  (3)  short-supply  controls 
restricting  the  export  of  commodities 
that  are  in  domestic  short  supply. 

Section  201  of  the  Export  Enhancement 
Act  of  1992,  PL  102-429,  commands  the 
President  to  establish  the  TPCC.  The 
law  requires,  among  other  things,  that 
the  TPCC  issue  an  annual  report  to 
Congress  on  the  country’s  exports  and 
export  promotion  efforts.  The  statute 
designates  the  Secretary  of  Commerce 
as  the  chairperson  of  the  TPCC,  with 
representatives  from  the  Departments  of 
State,  Treasury,  Agriculture,  Energy, 
and  Transportation,  the  U.S.  Trade 
Representative,  Small  Busine.ss 
Administration,  Agency  for 
International  Development,  Overseas 
Private  Investment  Corporation,  Export- 
Import  Bank,  the  Trade  and 
Development  Agency,  and  such  other 
agencies  as  the  President  determines  to 
be  necessary. 

Alternatives: 

At  present  it  is  difficult  to  assess  fully 
all  regulatory  alternatives  because 
reauthorization  legislation  has  not  been 
enacted.  However,  a  goal  of  the 
Administration’s  proposed  EAA 
reauthorization  legislation  is  to  increase 
the  transparency  of  our  export  control 
decisionmaking  process.  U.  S.  industry 
must  be  able  to  depend  on  acctirate, 
consistent,  and  timely  licensing 
decisions.  The  Administration  proposes 
new  and  broader  rights  of  petition  for 
industry  to  seek  relief  from  export 
control  requirements  when  it  can  be 
demonstrated  that  they  place  an  unfair 
burden  on  U.S.  business,  or  when 
specific  licensing  decisions  are  clearly 
inequitable  when  compared  to  the  rules 
of  other  nations.  Specifically,  under  the 
Administration’s  proposal  industry 
would  have  the  right  to  petition  for 
relief  when:  (1)  there  is  foreign 


availability  or  items  are  expected  to 
become  available  in  the  foreseeable 
future,  (2)  the  differences  in  the  control 
imposed  by  the  United  States  and  other 
governments  places  the  petitioner  at  an 
unfair  competitive  disadvantage,  or  (3) 
the  controls  are  ineffective  due  to  an 
item’s  wide  availability  and  the 
inability  to  enforce  the  controls 
effectively. 

BXA  is  e.xamining  the 
recommendations  in  the  TPCC  report  in 
order  to  clarify  and  simplify  U.S. 
export  control  regulatory  requirements. 
Because  U.S.  economic  interests  will 
play  a  key  role  in  implementing  these 
changes,  action  will  be  taken  to 
increase  the  rigor  of  economic  analysis 
and  data  available  in  the 
decisionmaking  process.  With  respect 
to  the  specific  directions  of  the  TPCC, 
the  Department  will  harmonize  U.S. 
domestic  dual-use  controls  with 
multilateral  controls  to  the  greatest 
extent  possible.  This  will  include 
circumstances,  such  as  re-export 
controls,  that  unilaterally  cause  delay, 
denial  of  licenses  or  imposition  of 
special  license  conditions.  The  changes 
will  eliminate  unilateral  obstacles  and 
controls,  unless  their  continuation  is 
essential  to  overriding  national  interests 
or  is  required  by  statute.  To  organize 
U.S.  export  controls  for  the  long  term, 
there  will  be  a  comprehensive  review 
of  the  existing  organizational  structure. 
This  review  will  examine  a  wide  range 
of  options,  including  further 
streamlining  and  expediting  the 
interagency  review  process. 

Anticipated  Costs  and  Benefits: 

As  BXA  considers  the  imposition  of 
new  export  restrictions  or  continuing 
existing  restrictions,  we  must  carefully 
measure  the  impact  of  these  steps  on 
job  creation  and  export  opportunities. 
BXA  recognizes  that,  today,  to  focus  on 
exports  is  to  focus  on  job  creation. 
Exports  and  imports  amounted  to  more 
than  11  percent  of  the  gross  domestic 
product  in  1991,  up  dramatically  from 
7.5  percent  just  5  years  earlier. 
Moreover,  exports  are  vital  to  the 
economic  health  of  many  key  sectors 
of  the  manufacturing  economy.  For 
instance,  computers,  aerospace,  heavy 
earth-moving  equipment  and  farm 
implements  are  increasingly  dependent 
on  export  markets. 

More  than  7  million  American  jobs  are 
related  to  exports,  and  millions  more 
depend  on  the  overall  economic 
activity  generated  by  export  trade.  In 
fact,  export  growth  has  accounted  for 
much  of  the  overall  job  growth  since 
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1986,  and  virtually  all  of  the  growth 
in  manufacturing  jobs. 

An  objective  of  the  new  EAA  must  be 
to  recognize  these  realities  and  provide 
for  the  thorough  assessment  of  the 
economic  effect  of  proposed  export 
controls.  The  Administration’s  proposal 
includes  the  requirement  for  a  formal 
evaluation  of  the  costs  and  benefits  of 
unilateral  controls  before  such  controls 
are  imposed  and  extended. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/10/94  69  FR  6528 

ANPRM  Comment  03/28/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Patricia  Muldonian 

Export  Administration  Specialist 

Department  of  Commerce 

Bureau  of  Export  Administration 

Washington,  DC  20230 

202  482-2440 

RIN:  0694-AA67 


DOC — National  Oceanic  and 
Atmospheric  Administration  (NOAA) 


PROPOSED  RULE  STAGE 


21.  PROPOSED  REGULATIONS  FOR 
THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority: 

16  use  1431  et  seq:  PL  101-605 
CFR  Citation: 

15  CFR  929 
Legal  Deadline: 

Final.  Statutory.  May  1993. 

Abstract: 

These  regulations  are  necessary  for  the 
implementation  of  the  Congressionally 
designated  national  marine  sanctuary. 

Statement  of  Need: 

Mounting  threats  to  the  ecological 
health  and  future  of  the  coral  reefs  of 
the  Florida  Keys  horn  oil  drilling, 
deteriorating  water  quality,  vessel 
groundings,  pollution,  and  intense 
human  use  prompted  Congress  to  enact 


the  Florida  Keys  National  Marine 
Sanctuary  and  Protection  Act 
(FKNMSPA)  in  late  1990.  This  Act 
designated  a  2.800-square-nautical-mile 
area  of  coastal  waters  running  the 
entire  220-mile  length  of  the  Florida 
Keys  as  the  Florida  Keys  National 
Marine  Sanctuary  (Sanctuary).  The 
Department  of  Commerce’s  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  is  made 
responsible  for  implementing  a 
comprehensive  Sanctuary  management 
plan  through  regulations  designed  to 
protect  Sanctuary  resources  while 
facilitating  all  compatible  public  and 
private  uses  of  the  Sanctuary. 

Because  of  the  siM  of  the  Sanctuary 
and  the  variety  of  the  resources  it 
contains,  many  problems  never  before 
presented  in  sanctuary  management 
must  be  addressed.  For  example, 
significant  declines  in  water  quality 
and  habitat  conditions  in  Florida  Bay 
are  threatening  the  health  of  Sanctuary 
resources.  These  conditions  are  thought 
to  be  the  result  of  water  quality  and 
quantity  management  in  the  South 
Florida  region.  Accordingly,  all 
agencies  with  responsibility  in  these 
areas  are  being  incorporated  into  the 
continuous  process  of  Sanctuary 
management. 

Summary  of  the  Legal  Basis: 

On  November  16.  1990,  the  Florida 
Keys  National  Marine  Sanctuary  and 
Protection  Act.  Public  Law  101-605,  set 
out  as  a  note  to  16  USC  1433,  became 
law.  The  FKNMSPA  designated, 
effective  the  day  of  enactment,  an  area 
of  waters  and  submerged  lands, 
including  the  living  and  nonliving 
resources  within  those  waters,  the 
Florida  Keys  National  Marine 
Sanctuary.  Congress  found  that  the  area 
encompassed  “spectacular,  unique,  and 
nationally  significant  marine 
environments,  including  seagrass 
meadows,  mangrove  islands,  and 
extensive  living  coral  reefs,”  with  the 
environments  being  “the  marine 
equivalent  of  tropical  rain  forests  in 
that  they  support  high  levels  of 
biological  diversity,  are  fragile  and 
easily  susceptible  to  damage  from 
human  activities,  and  possess  high 
value  to  human  beings  if  properly 
conserved." 

Both  Section  7(a)  of  the  FKNMSPA  and 
Title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
as  amended,  16  USC  1431  et  seq. 
authorize  NOAA  to  issue  regulations 
necessary  to  implement  the 
designation,  including'  managing  and 
protecting  the  conservation. 


recreational,  ecological,  historical, 
research,  educational  and  aesthetic 
resources  and  qualities  of  the  Florida 
Keys  National  Marine  Sanctuary. 

Alternatives: 

In  that  approximately  65  percent  of  the 
Sanctuary  lies  within  Florida  State 
waters,  and  numerous  State  and 
Federal  areas  of  jurisdiction  overlap  or 
lie  adjacent  to  the  Sanctuary,  it  was 
imperative  that  the  Sanctuary  planning 
process  be  an  interagency  effort.  Also, 
due  to  the  high  level  and  diversity  of 
public  use  of  the  Florida  Keys  and  the 
importance  of  tourism  to  the  area’s 
economy,  it  was  equally  important  that 
the  public  have  a  strong  role  in 
developing  the  management  plan. 

Over  the  past  3  1/2  years,  there  have 
been  numerous  public  meetings  and 
workshops  on  management  plan 
development.  Almost  all  agreed  that 
deteriorating  water  quality  was  the 
major  issue  affecting  the  ecosystem  of 
the  Keys.  In  mid-1991,  a  State,  local, 
and  Federal  interagency  core  group  was 
established  to  assess  management 
issues.  The  core  group  included 
representatives  from  NOAA.  EPA,  U.S. 
Department  of  Interior  (both  the 
National  Park  Serv  ice  and  Fish  and 
Wildlife  Service),  the  Executive  Office 
of  the  Governor  of  Florida,  the  Florida 
Departments  of  Community  Affairs  and 
of  Environmental  Protection,  the  South 
Florida  Water  Management  District,  and 
the  Monroe  County  Growth 
Management  Division.  During  the 
development  of  the  draft 
comprehensive  management  plan  the 
Core  Group  met  monthly.  While  the 
draft  management  plan  is  undergoing 
NOAA  review,  the  Core  Group  has  met 
less  frequently.  How’ever,  before  the 
draft  environmental  impact  statement 
and  management  plan  are  disseminated 
to  the  public,  the  Core  Group  will  meet 
again  to  coordinate  public  outreach 
efforts  during  the  review  and  comment 
period.  Further,  in  early  1992,  a 
Sanctuary  Advisory  Council,  whose 
members  were  selected  from  local. 
State,  and  Federal  agencies, 
environmental  groups,  and  from  the 
citizenry  at  large,  was  appointed  by  the 
Governor  and  the  Secretary  of 
Commerce  to  assist  in  developing  the 
comprehensive  management  plan. 

The  comprehensive  Sanctuary 
management  plan  is  to  include  a 
Florida  and  EPA  developed  Water 
Quality  Plan.  To  dev'elop  the  water 
quality  protection  program,  EPA  and 
the  state  of  Florida  convened  an 
interagency  Steering  Committee  which 
included  NOAA  representation.  In  the 
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1992  reauthorization  of  the  Marine 
Protet-tion,  Research  and  Sanctuaries 
Act,  Congress  codified  this  Committee 
and  added  citizen  participation.  NOAA 
also  included  staff  representatives  from 
EP.A  and  the  state  water  quality  agency 
on  the  core  group  charged  with 
developing  the  overall  sanctuary 
management  plan. 

EPA  and  the  state  of  Florida  have 
submitted  their  water  quality  protection 
program  for  incorporation.  The  draft 
comprehensive  management  plan  for 
the  Sanctuary  now  incorporates  all  of 
water  quality  protection  program 
elements  and,  as  part  of  the  National 
EnvironFnental  Policy  Act  (NEPA) 
review,  alternatives  to  each  element.  As 
part  of  the  public  review  process  of  the 
draft  environmental  impact  statement 
and  management  plan,  NO.AA  will  seek 
public  input  on  which  elements  of  the 
water  quality  protection  program  to 
include  in  the  management  plan.  After 
the  public  comment  period,  NOAA  will 
decide  whether  to  incorporate  some  or 
all  of  the  elements  of  the  w'ater  quality 
protection  program  into  the 
management  plan. 

A  draft  management  plan  and  proposed 
implementing  regulations  will  be 
published  that  will  further  the  Clinton 
Admini-stration’s  objective  of  providing 
long-term  protection  for  ecologically 
significant  areas  while  maximizing 
their  economic  use.  The  proposed 
regulations  will  protect  Sanctuary 
resources  with  the  minimum  necessary 
regulatory  burden  on  Sanctuary  users. 

A  draft  environmental  impac.i  .statement 
(DEIS)  has  been  prepared  which  sets 
forth  alternatives  for  dealing  with  the 
problems  identified  in  the  planning 
pro(»ss  {e.g.,  boating,  fishing, 
recreation).  Five  alternatives  are  set 
forth  for  each  problem  ranging  from 
complete  restriction  of  uses  to 
maintaining  the  status  quo,  with  the 
most  attention  paid  to  the  three  mid¬ 
range  alternatives.  The  DEIS  sets  forth 
the  environmental  consequences  and 
the  economic  and  social  effects  on  the 
human  environment  of  the  three  mid¬ 
range  alternatives,  including  the  groups 
and  industries  likely  to  be  impacted 
under  each  alternative.  The  DEIS 
selects  the  middle  alternative  as  the 
preferred  course  of  action  because  it 
best  accomplishes  the  statutory 
objectives  with  due  consideration  of 
impacts  on  the  human  environment 
and  costs. 

Anticipated  Costs  and  Benefits: 

In  passing  the  FKNMSPA,  Congress 
specifically  recognized  that  the  unique 
natural  and  historic  environment  of  the 


Florida  Keys  is  irreplaceable.  The 
benefits  of  the  proposed  regulation  are 
best  seen  by  looking  at  what  would  be 
lost  if  the  environment  were  not 
protected.  First,  the  2.4  million-acre 
Sanctuary  contains  one  of  North 
America’s  most  diverse  assemblages  of 
terrestrial,  estuarine,  and  marine  fauna 
and  flora,  particularly  the  Florida  Reef 
Tract.  In  addition  to  the  reef  tract,  the 
Sanctuary  boundaries  include 
thousands  of  patch  reefs,  one  of  the 
world’s  largest  seagrass  communities 
covering  1.4  million  acres,  mangrove- 
fringed  shorelines,  mangrove  islands, 
and  various  hardbottom  habitats. 
Moreover,  these  diverse  habitats 
provide  shelter  and  food  for  thousands 
of  species  of  marine  plants  and 
animals,  including  over  50  species  of 
animals  identified  by  either  Federal  or 
State  law  as  endangered  or  threatened. 
Finally,  because  the  Keys  were  at  one 
time  a  major  seafaring  center  for 
European  and  American  trade  routes  in 
the  Caribbean,  submerged  cultural  and 
historic  resources,  that  is,  shipwrecks, 
also  abound  in  the  surrounding  waters. 
Recent  information  indicates  that  there 
may  be  more  archaeological  resources 
of  pre-European  cultures  than  had 
previously  been  believed  to  be  the  case. 

Loss  of  the  unique  and  distinct  marine 
resources  of  the  Sanctuary  would  not 
only  cost  an  irreplaceable  ecosystem 
and  cultural  and  historic  resources,  it 
would  also  significantly  damage  the 
economy  of  the  Florida  Keys.  TTie 
abundance  of  marine  resources  in  the 
Keys  draws  thousands  of  visitors  each 
year.  The  major  industry  in  the  Florida 
Keys  is  tourism,  including  activities 
related  to  the  Keys’  marine  resources, 
such  as  dive  shops,  charter  fishing  and 
dive  boats,  marinas,  as  well  as  hotels 
and  restaurants.  More  than  half  (51 
percent)  of  the  Florida  Keys’ 
employment  is  based  in  recreation  and 
tourism,  with  about  61  percent  of  all 
recreation  and  tourism  activities  being 
water-related.  About  half  of  the  $1.6 
billion  in  total  sales  for  the  area  is 
related  to  tourism,  with  another  $16 
million  spent  by  Keys  residents  for 
recreation  activities. 

The  wealth  of  natural  marine  resources 
also  supports  a  large  commercial 
fishing  sector.  With  approximately  9 
percent  of  the  area  work  force,  this 
industry  is  the  fourth  largest  source  of 
employment  in  the  Keys. 

Finally,  the  monetary  costs  of 
compliance  with  these  regulations 
borne  by  individuals  would  be 
relatively  small  and  arise  from  the 
following  two  items.  First,  those 
engaged  in  consumptive  fishing  will 


likely  need  to  travel  farther  to  fish. 
Additionally,  some  activities  that  were 
previously  unregulated,  such  as 
treasure  salving  and  coral  collecting, 
would  be  required  to  obtain  permits. 
However,  the  amount  permitted  to  be 
charged  for  a  permit  may  not  exceed 
the  cost  of  administering  permit 
«  issuance. 

It  should  be  noted  that  Congress  itself 
included  several  prohibitions  that,  by 
the  prevention  of  income-generating 
and  wealth-generating  activity,  will  be 
quite  costly.  Specifically,  Congress 
prohibited  oil,  gas  and  mineral  leasing 
and  development.  However,  since 
Congress  prohibited  this  activity,  the 
regulatory  prohibition  does  not  itself 
create  this  cost.  Other  than  the 
prohibition  of  oil,  gas  and  mineral 
leasing,  the  Sanctuary  regulations 
contain  only  one  Sanctuary-wide 
prohibition,  live  rock  harvest,  that  may 
generate  costs. 

Risks: 

Issues  inherent  in  Sanctuary  regulation 
are  foreclosed  by  statutory  prohibitions 
on  tank  vessels  and  on  mineral  and 
hydrocarbon  leasing,  exploration, 
development,  and  production  within 
the  Sanctuary. 

The  draft  regulations  employ  water 
zoning  as  a  means  of  protecting 
Sanctuary  resources  and  preventing 
user  group  conflicts.  W’hile  several 
regulatory  restrictions  apply  throughout 
the  Sanctuary,  certain  restrictions  apply 
only  by  zone.  For  example,  all 
consumptive  activities  would  be 
prohibited  within  22  zones, 
constituting  just  over  5  percent  of  the 
Sanctuary  area,  including  90  percent  of 
the  heavily  used,  well  developed  coral 
reef  formations.  This  action  might 
engender  opposition  from  members  of 
the  public  whose  activities  (diving, 
fishing,  and  boating)  would  be  highly 
restricted:  however,  it  was  believed  that 
this  method  was  the  best  approach  for 
achieving  the  goals  of  the  statute. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^2/00/94 

NPRM  Comment  03/00/95 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Lo('.al 
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Agency  Contact: 

Capt.  Francesca  Cava 
Chief 

Sanctuaries  and  Reserves  Division 
Department  of  Commerce 
National  Oceanic  and  Atmospheric 
Administration 

1305  East-West  Highway  (N/0RM2) 
Silver  Spring,  MD  20910 
301  713-3125 

RIN:  0648-AD85 


DOC— NOAA 

22.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Legal  Authority: 

33  use  2706 
CFR  Citation: 

15  CFR  990 
Legal  Deadline: 

Final,  Statutory,  August  18, 1992. 

Congress  required  the  regulations  to  be 
promulgated  no  later  than  2  years 
following  the  enactment  of  the  Oil 
Pollution  Act  (OPA). 

Abstract: 

Section  1006(e)  of  the  Oil  Pollution  Act 
requires  the  President,  acting  through 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere,  acting  through 
NOAA,  to  promulgate  natural  resource 
damage  assessment  regulations 
applicable  to  oil  spills.  A  Federal 
approach  will  provide  a  consistent, 
uniform  set  of  procedures  specifically 
for  use  in  oil  spills.  These  procedures 
will  be  available  to  Federal,  State, 
Indian,  and  foreign  natural  resource 
trustees.  A  single  Federal  solution  will 
be  more  cost  efficient  than  having  the 
individual  States  develop  separate 
methodologies.  It  is  expected  that 
trustees  will  use  the  procedures 
contained  in  the  regulations  because 
the  Oil  Pollution  Act  provides  that  any 
determination  or  assessment  of 
damages  made  in  accordance  with  the 
regulations  shall  have  the  force  and 
effect  of  a  rebuttable  presumption  on 
behalf  of  the  trustee  in  an 
administrative  or  judicial  proceeding. 

Statement  of  Need: 

Under  CERCLA  and  OPA,  DOI  and 
NOAA  are  charged  with  developing 
regulations  for  natural  resources 
damage  assessment  for  injury  to  natural 
resources  resulting  from  a  release  or 
substantial  threat  of  release  of  a 
hazardous  substance  or  oil.  Damages 
under  both  CERCLA  and  OPA  include 


the  cost  of  restoring  a  resource,  the 
diminution  in  its  value  pending 
restoration,  and  the  cost  of  the  damage 
assessment.  Section  1006(b)  of  the  OPA 
provides  for  the  designation  of  Federal, 
State,  Indian,  and  foreign  officials  to  act 
on  behalf  of  the  public  as  trustees  of 
the  Nation’s  natural  resources.  In  the 
event  that  such  natural  resources  are 
injured,  lost,  or  .destroyed  as  a  result 
of  a  discharge  of  oil,  these  officials  are 
authorized  to  assess  the  injury  to  the 
natural  resource  and  develop  and 
implement  a  restoration  plan.  Section 
1006(e)  directs  NOAA  to  take  the  lead 
for  the  Federal  Government  in 
developing  natural  resource  damage 
assessment  regulations  for  harm 
resulting  from  oil  spills.  Such 
regulations  will  help  fulfill  the  goal  of 
promoting  stewardship  and  assessment 
of  the  global  environment. 

Natural  resource  damages  under  both 
CERCLA  and  OPA  include  the  cost  of 
restoring  a  resource,  the  diminution  in 
its  value  pending  restoration, and  the 
cost  of  the  damage  assessment. 
Determination  of  damages  made  in 
accordance  with  these  regulations  by 
Federal,  State  or  Indian  resource 
trustees  will  have  the  “force  and  effect 
of  a  rebuttable  presumption”  in 
administrative  or  judicial  proceedings. 
Currently,  natural  resource  damages 
resulting  from  the  discharge  of  oil,  or  ' 
substantial  threat  of  a  discharge,  are 
calculated  using  the  rules  promulgated 
by  the  DOI  at  43  CFR  11,  or  under  State 
law. 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has  held 
that  damages  for  lost  or  diminished 
resource  values  should  include  losses 
of  both  direct  use  values  (e.g., 
commerce  or  recreation)  and  nonuse 
(“passive-use”)  values  to  the  extent 
these  damages  can  be  reliably 
measured.  “Passive  use”  values  are 
those  not  linked  to  direct  use  of  the 
resource.  These  include  “existence 
value,”  the  benefit  derived  from  the 
existence  of  a  resource  even  if  one 
never  intends  to  make  active  use  of  it, 
and  “bequest  value,”  the  satisfaction  of 
knowing  that  future  generations  can 
make  use  of  the  resource.  Contingent 
valuation  (CV),  a  survey-based  method 
for  determining  the  public’s  willingness 
to  pay  to  ameliorate  or  avoid  a  resource 
injury,  is  the  only  procedure  currently 
available  for  measuring  passive  use 
values. 

Summary  of  the  Legal  Basis: 

The  OPA  provides  for  the  prevention 
of,  liability  for,  removal  of  and 
compensation  for  the  discharge,  or 


substantial  threat  of  discharge,  of  oil 
into  or  upon  the  navigable  waters  of 
the  United  States,  its  adjoining 
shoreline  or  the  Exclusive  Economic 
Zone.  Section  1006(e)(1)  of  the  OPA 
requires  NOAA  to  promulgate 
regulations  for  use  by  authorized 
Federal,  State,  or  tribal  officials, 
collectively  referred  to  as  trustees,  in 
the  assessment  of  damages  for  injury 
to,  destruction  of,  loss  of  or  loss  of  use 
of  natural  resources  sustained  as  a 
result  of  the  discharge  of  oil. 

Alternatives: 

As  the  rulemaking  is  Congressionally 
mandated,  there  is  no  alternative  to  the 
rulemaking  itself. 

Several  options  have  been  discussed 
conceniing  simplified  procedures  and 
the  valuation  of  “passive  use.”  NOAA 
and  DOI  proposed  regulations  w'hich 
would  allow  the  use  of  CV  as  the 
measure  of  passive  use  values, 
provided  the  surveys  are  structured, 
pretested  and  carried  out  according  to 
strict  guidelines. 

With  respect  to  use  valuation,  the 
estuarine/marine  and  inland  waters 
compensation  formulas  described  in 
NOAA’s  January  7,  1994  proposed  rule 
would  be  applicable  to  the  vast 
majority  of  oil  discharges.  An  analysis 
of  reported  coastal  discharges  of  oil 
from  1973-1990  shows  that  99.8  percent 
of  the  discharges  were  less  than  50,000 
gallons  and  99  percent  were  less  than 
10,000  gallons.  Compensation  formulas 
could  be  used  for  most  of  these 
relatively  small  discharges,  particularly 
for  those  that  occur  in  areas  where  it 
would  be  difficult  to  ascertain  precise 
environmental  effects,  for  example, 
small  discharges  in  open  w’ater  or  in 
areas  that  are  subject  to  frequent 
discharges. 

These  formulas  allow  an  estimate  of 
damages  per  gallon  taking  into  account 
average  restoration  costs,  plus  average 
lost  direct  use  values  pending 
restoration.  The  formulas  assume 
various  levels  of  natural  resource 
effects  likely  to  result  from  the 
discharge  of  oil.  These  assumptions 
consider  the  amount  and  type  of  oil 
discharged  and  region  and  habitat  type 
in  which  the  discharge  occurs.  The 
formulas  are  applicable  to  a  wide  range 
of  the  most  commonly  discharged  oil 
products.  This  approach  allows  both  a 
national  consistency  and  regional 
specificity. 

NOAA  is  also  working  with  DOI  to 
develop  computer  models  to  determine 
lost-use  values.  Based  upon  an  initial 
evaluation,  it  is  likely  that  NOAA  will 
recommend  that  these  computer  models 
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be  available  procedures  that  trustees 
may  choose  in  calculating  lost-use 
values. 

To  fulfill  the  trustee  obligations  for 
restoration  planning  NOAA  has 
proposed  a  process  for  the  development 
of  an  administrative  record 
documenting  all  aspects  of  an  incident 
relevant  to  the  trustee  obligation  to 
restore,  rehabilitate,  replace  or  acquire 
the  equivalent  natural  resources.  In 
NOAA’s  view  an  administrative  record 
for  injury  assessment  and  selection  of 
restoration  alternatives  achieves  four 
important  objectives:  (1)  it  provides  a 
central  repository,  open  to  the  public, 
for  all  scientific  data  relevant  to  the 
incident;  (2)  it  facilitates  public 
participation;  (3)  it  documents  trustee 
decisionmaking  and  selection  among 
alternatives  to  restore,  replace  or 
acquire  the  equivalent;  and  (4)  it 
minimizes  transaction  costs  by 
encouraging  an  open,  participatory 
process  for  the  ultimate  resolution  (i.e., 
restoration  of  natural  resources)  of  an 
incident  rather  than  resolution  through 
litigation. 

Anticipated  Costs  and  Benefits; 

NOAA’s  attempt  to  minimize 
transaction  costs  and  discourage 
complex  litigation  littered  with 
di.scovery  battles  and  other  activities 
not  leading  to  restoration  of  natural 
resources  is  bom  of  the  unsatisfactory 
experience  of  the  EXXON  Valdez.  In 
that  incident  all  parties  were  criticized 
by  the  public  for  maintaining  the 
confidentiality  of  scientific  studies, 
conducting  science  for  purpose  of 
litigation,  and  then  settling  the  case 
without  providing  for  the  release  of  the 
scientific  data  gathered.  Clearly,  that 
process  did  not  serve  the  public  owners 
of  the  injured  natural  resources  very 
well.  NOAA  and  other  Federal,  State 
and  tribal  trustees  are  now  engaged  in 
a  very  public  process  for  restoration, 
replacement  and  acquisition  of  the 
equivalent  resources  injured  in  the 
EXXON  Valdez  incident.  However,  it  is 
NOAA’s  view  that  significantly  more 
fiscal  resources  might  have  been 
available  for  dedication  to  restoration 
of  the  environment  had  not  so  much 
been  committed  to  litigation  over  ‘he 
nature  and  extent  of  the  injury. 

Jhe  costs  and  benefits  of  the  proposed 
rule  can  be  reviewed  using  as  a 
baseline  the  existing  regulatory 


framework  under  CERCLA.  The  mle 
incorporates  the  Type  A  Model 
currently  authorize  under  CERCLA  for 
estimating  economic  damages 
associated  with  relatively  minor  spills 
of  oil  or  hazardous  substances,  and 
includes  a  procedure  very  similar  to  the 
existing  comprehensive  Type  B  Damage 
Assessment  which  is  used  in 
connection  with  relatively  large 
discharges.  Significant  new  costs  or 
benefits  are  therefore  not  associated 
with  these  aspects  of  the  proposed  rule. 

The  proposed  rule,  however,  proposes 
two  new  procedures  or  methodologies. 
The  first  procedure  is  the  use  of 
compensation  formulas  for  estimating 
damages  to  estuarine  and  marine 
environments  and  for  inland  fi^shwater 
environments.  The  second  new 
procedure  is  the  Expedited  Damage 
Assessment  for  use  when  certain 
prespill  data  are  known  or  readily 
available  and  certain  other  conditions 
exist.  On  balance,  these  new  procedural 
options  tend  to  produce  net  benefits 
not  only  by  reducing  overall  regulatory 
costs,  but  by  encouraging  earlier 
resource  restoration  or  rendering 
recovery  for  a  greater  number  of  smaller 
spills  cost-justified. 

The  compensation  formulas,  available 
for  use  in  lieu  of  more  time-consuming 
and  expensive  alternatives  (Type  B 
procedures  or  Type  A  formulas  which 
would  require  additional  basic  data  and 
the  use  of  a  computer  model),  tend  to 
reduce  the  cost  of  implementing 
damages  assessments.  Similarly,  the 
Expedited  Damage  Assessment  option 
will  substitute  in  some  cases  for  the 
more  costly  and  time  consuming  Typ>e 
B  procedure,  thus  its  availability  tends 
to  reduce  the  average  cost  of 
implementing  damages  assessments 
under  OPA  regulations.  Society  will 
benefit,  and  deadweight  losses  will  be 
decreased,  by  improving  the  efficiency 
and  scope  of  recovery  for  Injuries  to 
natural  resources. 

NOAA  also  proposes  to  reaffirm  the 
appropriateness  of  using  the  Contingent 
Valuation  (CV)  Methodology  to  estimate 
lost  nonuse  values  of  natural  resources 
provided  certain  safeguards  are 
observed.  The  proposed  rule  would 
expand  to  some  degree  the  safeguard 
procedures  to  be  used  in  connection 
with  CV  studies.  However,  no  new 
categories  of  economic  goods  or 
services,  nor  novel  methodologies,  are 


introduced.  The  additional  costs 
associated  with  the  use  of  CV  under 
these  regulations  are  difficult  to 
quantify.  However,  such  costs  are 
clearly  justified  by  the  benefits  of  the  ^ 
continued  ability  of  society  to  recover 
damages  for  injury  to  nonuse  values  of 
natural  resources. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/28/90  55  FR  53478 

Public  Meeting  02/28/91  56  FR  8307 

Scheduled  for 
03/20/91 

ANPRM  04/01/91  56  FR  8307 

ANPRM  Comment  06/01/92  57  FR  23067 

Period  Extended  to 
10/01/92 

ANPRM  Comment  01/15/93  58  FR  4601 
Period  End 

ANPRM;  Release  of  01/15/93  58  FR  4601 
Report;  Extension 
of  Comment  Period 
to  January  15, 1993 

NPRM  01/07/94  59  FR  1062 

6  Cooperative  01/07/94  59  FR  1190 

Prespilling  Planning 
Meetings 
Scheduled  During 
January  and 
February  1994 

6  Public  Meetings  01/07/94  59  FR  1189 
Scheduled  During 
January  arxJ 
February  1994 

NPRM  Comment  04/07/94 

Period  End 

NRPM  Comment  10/07/94  59  FR  32148 
Pehod  Extended  to 
Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Smalt  Entities  Affected: 

None 

Government  Leveis  Affected: 

None 

Agency  Contact: 

Linda  B.  Burlington 
Project  Manager 
Department  of  Commerce 
National  Oceanic  and  Atmospheric 
Administration 
Office  of  General  Counsel 
1825  Connecticut  Avenue  NW.,  Room  604 
Washington,  DC  20233 
202  606-8000 

RIN:  0648-AE13 

BILLING  CODE  SSIO-BW-F 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Statement  of  Regulatory  Priorities 
Background 

The  Department  of  Defense  (DoD)  is 
the  largest  Federal  Department, 
consisting  of  three  Military  Departments 
(Army,  Navy,  and  Air  Force),  nine 
Unified  Combatant  Commands,  16 
Defense  Agencies,  and  nine  DoD  Field 
Activities.  It  has  over  1,600,000  military 
personnel  and  900,000  civilians 
assigned  as  of  June  30, 1994,  and  over 
500  military  installations  and  properties 
in  the  continental  United  States,  U.S. 
Territories,  and  foreign  countries.  The 
overall  size,  composition,  and 
dispersion  of  the  Department  of 
Defense,  coupled  with  a  new  and 
innovative  regulatory  program,  presents 
a  challenge  to  the  management  of  the 
Defense  regulatory  program  under 
Executive  Order  (E.O.)  12866  of 
September  30, 1993. 

Because  of  its  nature,  composition, 
and  size,  the  DoD  is  impacted  by  the 
regulations  issued  by  regulatory 
agencies  such  as  the  Departments  of 
Energy,  Health  and  Human  Services, 
Housing  and  Urban  Development, 

Labor,  and  Transportation,  and  the 
Environmental  Protection  Agency,  In 
order  to  develop  the  best  possible 
regulations  that  embody  the  principles 
and  objectives  embedded  in  E.O.  12866, 
there  must  be  coordination  of  proposed 
regulations  among  the  regulating 
agencies  and  the  affected  Defense 
Components.  Coordinating  the  proposed 
regulations  in  advance  throughout  an 
organization  as  large  as  the  DoD  is 
straightforward,  yet  a  formidable 
undertaking. 

The  DoD  is  not  a  regulatory  agency, 
but  in  the  course  of  its  operations,  does 
issue  regulations  on  occasion.  These 
regulations,  while  small  in  number 
compared  to  those  of  the  regulating 
agencies,  can  be  significant  as  defined 
in  E.O.  12866.  In  addition,  these 
regulations  may  impact  the  regulatory 
agencies.  An  example  of  this  is  the  Base 
Cio.sure  Community  Revitalization 
requiring  coordination  with  the 
Departments  of  Housing  and  Urban 
Development  and  Health  and  Human 
Services.  DoD,  as  a  part  of  its  new 
program,  is  not  only  receiving 
coordinating  actions  from  the  regulating 
agencies,  but  is  coordinating  with  the 
agencies  that  are  impacted  by  its 
regulations. 

The  regulatory  program  for  the  DoD 
fijlly  incorporates  the  provisions  of  the 
President’s  priorities  and  objectives 
under  E.O.  12866.  Promulgating  and 


implementing  the  new  regulatory 
program  throughout  DoD  presents  a 
unique  challenge  to  the  management  of 
our  regulatory  efforts. 

Coordination 

Interagency 

DoD  has  been  receiving  regulatory 
plans  from  those  agencies  that  impact 
the  operation  of  the  Department  through 
the  issuance  of  regulations.  A  system  for 
coordinating  the  review  process  is  in 
place,  regulations  have  been  reviewed, 
and  comments  have  been  forwarded  to 
the  Office  of  Management  and  Budget. 
The  system  is  working  in  the 
Department  and  the  feedback  firom  the 
Defense  Components  is  most 
encouraging.  For  the  first  time,  they  are 
able  to  see  and  comment  on  regulations 
from  the  other  agencies  before  they  are 
required  to  comply  with  them. 

In  a  similar  manner,  DoD  has 
coordinated  its  significant  regulation  on 
community  revitalization  with  the 
Department  of  Housing  and  Urban 
Development,  the  Department  of  Health 
and  Human  Services,  the  General 
Services  Administration,  and  the  public. 
The  coordination  process  in  DoD  is 
working  as  outlined  in  E.O.  12866. 

Internal 

Through  regulatory  program  points  of 
contact  in  the  Department,  we  have 
established  a  system  that  provides 
information  from  the  Vice  President  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  to  the  personnel  responsible  for 
the  development  and  implementation  of 
DoD  regulations.  Conversely,  the  system 
provides  feedback  from  DoD  regulatory 
personnel  to  the  Administrator,  OIRA. 
The  changes  in  the  internal 
communications  on  the  regulatory 
program  have  been  well  received  within 
the  Department. 

Overall  Priorities 

The  Department  of  Defense  needs  to 
function  at  a  reasonable  cost,  while 
eliminating  ineffective  and 
unnecessarily  burdensome  regulations. 
The  process  should  respond  in  a  timely 
manner,  be  efficient,  cost-effective,  and 
both  fair  and  perceived  as  fair.  This  is 
being  done  at  a  time  when  there  is 
significant  downsizing  in  the 
Department  and  it  will  need  to  react  to 
the  contradictory  pressures  of  providing 
more  services  with  fewer  resources.  The 
Department  of  Defense,  as  a  matter  of 
overall  priority  for  its  regulatory 
program,  adheres  to  the  general 
principles  set  forth  in  E.O.  12866  as 
amplified  below. 


Problem  Identification 
Congress  typically  passes  legislation 
to  authorize  or  require  DoD  to  issue 
regulations  and  often  is  quite  specific 
about  the  problem  identified  for 
correction.  Generally,  DoD  does  not 
initiate  regulations  as  a  part  of  its 
mission.  The  significant  regulatory 
action  for  this  year  on  community 
revitalization  is  an  example.  DoD  will 
work  closely  with  the  Congress  and  the 
Administration  in  this  area  to  identify 
the  problem  requiring  solution,  assess 
its  overall  significance,  and  identify  the 
performance-based  outcomes  desired  for 
a  regulatory  solution  to  the  problem. 

Conflicting  Regulations 

DoD  does  not  have  a  large  number  of 
significant  regulations  and  the 
probability  of  developing  conflicting 
regulations  is  low.  On  the  other  hand, 
DoD  is  impacted  to  a  great  degree  by  the 
regulating  agencies.  From  that 
perspective,  DoD  is  in  a  position  to 
advise  the  regulatory  agencies  of 
conflicts  that  appear  to  exist  using  the 
coordination  processes  that  have  been 
developed  as  a  part  of  the  new  way  of 
doing  business  in  the  DoD  and  Federal 
agency  regulatory  programs.  It  is  a 
priority  in  the  Depcutment  to 
communicate  w'ith  other  agencies  and 
the  affected  public  to  identify  and 
proactively  pursue  regulatory  problems 
that  occur  as  a  result  of  conflicting 
regulations  both  within  and  without  the 
Department. 

Alternatives 

DoD  will  identify  feasible  alternatives 
that  will  obtain  the  desired  regulatory 
objectives.  Where  possible,  the 
Department  encourages  the  use  of 
incentives  to  include  financial,  quality 
of  life,  and  others  to  achieve  the  desired 
regulatory  results.  For  example,  in  the 
significant  regulatory  action  planned  for 
1995,  the  public  sector  is  encouraged  to 
acquire  base  closure  properties  through 
outright  purchase,  or  where  markets  are 
not  ready,  to  have  the  property 
conveyed  without  cost  to  the 
redevelopment  authority.  As  a  further 
incentive,  developers  are  encouraged  to 
acquire  the  property  through  a 
conveyance  and  still  repay  the  DoD 
through  a  profit-sharing  mechanism. 
This  innovative  approach  fully  supports 
the  President’s  regulatory  initiatives. 

Risk  Assessment 

A  priority  in  DoD  is  the  assessment 
and  minimization  of  risk.  In  the 
proposed  regulation  on  community 
revitalization,  the  risk  is  ameliorated  by 
incorporating  the  alternatives  involving 
the  risk  into  the  regulation.  The 
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Department  will  either  recover  the  cost 
of  the  property  through  outright  sate,  or 
in  the  case  of  conveyance,  recover  the 
cost  later  in  a  financial  arrangement 
with  the  redevelopment  authority. 

Cost-Effectiveness 

One  of  the  highest  priority  objectives 
of  DoD  is  to  obtain  the  desired 
regulatory  objective  by  the  most  cost- 
effective  method  available.  This  may  or 
may  not  be  through  the  regulatory 
process.  If  a  regulation  is  required,  DoD 
will  consider  incentives  for  innovation 
to  achieve  desired  results,  consistency 
in  the  application  of  the  regulation, 
predictability  of  the  activity  outcome 
(achieving  the  expected  results),  and  the 
costs  for  regulation  development, 
enforcement,  and  compliance.  These 
will  include  costs  to  the  public, 
government,  and  regulated  entities, 
using  the  best  available  data  or 
parametric  analysis  methods,  to  be  used 
in  the  cost-benefit  analysis  and  the 
decisionmaking  process. 

In  the  current  significant  regulatory 
action  involving  community 
revitalization,  the  cost  of  the  regulation 
to  the  Government  is  basically  the  cost 
of  developing  the  procedures  to  dispose 
of  excess  real  and  personal  property  in 
the  event  of  a  base  closure.  In  return,  the 
Government  will  receive  reimbursement 
in  the  event  of  a  direct  sale  or  profit 
sharing  in  certain  conveyance 
situations.  Cost-effectiveness  will  be 
achieved. 

Cost-Benefit 

Conducting  cost-benefit  analyses  on 
regulation  alternatives  is  a  priority  in 
the  Department  of  Defense  so  as  to 
ensure  that  the  potential  benefits  to 
society  outwei^  the  costs.  Evaluations 
of  these  alternatives  are  done 
quantitatively  or  qualitatively  or  both, 
depending  on  the  nature  of  the  problem 
being  solved  and  the  type  of  information 
and  data  available  on  the  subject.  DoD 
is  committed  to  considering  the  most 
important  alternative  approaches  to  the 
problem  being  solved  and  providing  the 
reasoning  for  selecting  the  proposed 
regulatory  change  over  the  other 
alternatives. 

DoD  furthers  its  commitment  to  the 
use  of  cost-benefit  analysis  through  its 
involvement  in  the  Cost-Benefit 
Subgroup  of  the  Regulatory  Working 
Group.  That  sub-group  is  now  working 
on  the  draft  Regulatory  Impact  Analysis 
Guidance  that  will  have 
Govemmentwide  implications  for  its 
implementation  and  use  in  the 
regulatory  process. 


Information-Based  Decisions 

Lack  of  information  in  the  rulemaking 
process  has  been  a  serious  problem  and 
it  is  a  priority  regulatory  issue  with  the 
DoD.  The  new  thrust  of  E.0. 12866  with 
open  communications  among  other 
Federal  agencies.  State,  local,  and  tribal 
governments,  public  interest  groups, 
and  the  public  at  large  is  a  great  step 
tow'ards  solving  this  problem. 

In  addition,  the  pressures  of  time  also 
require  agencies  to  make  decisions 
without  as  much  information  as  they 
would  like  to  have.  To  solve  this 
problem,  in  part,  a  priority  of  the  DoD 
is  to  use  the  latest  information 
technology  to  provide  access  to  the 
latest  technical,  scientific,  and 
demographic  information  in  a  timely 
manner  through  world-wide 
communications  which  are  available  on 
the  “information  highway.” 

Furthermore,  the  Department  intends  to 
use  more  automation  in  the  Notice  and 
Comment  Rulemaking  process,  which 
should  also  reduce  time  pressures  in  the 
rulemaking  process. 

DoD  is  an  active  participant  in  the 
Information  Technology  Subgroup  of 
the  Regulatory  Working  Group  and  is 
sharing  information  about  the  use  of 
technology  in  the  regulatory  process 
with  other  agencies. 

Performance-Based  Regulations 

Where  appropriate,  DoD  plans  to 
develop  performance-based  standards 
that  will  allow  the  regulated  parties  to 
achieve  the  regulatory  objective  in  the 
most  cost-effective  manner. 

Outreach  Initiatives 

DoD  is  taking  steps  to  seek  the  views 
of  appropriate  State,  local,  and  tribal 
officials  and  the  public  in  implementing 
measures  to  enhance  public  awareness 
and  participation  both  in  developing 
and  implementing  regulatory  programs. 
In  its  most  recent  significant  regulation 
concerning  revitalization  of  the 
communities,  the  Department  has 
received  hundreds  of  comments  from 
the  public  and  held  a  public  hearing 
involving  focus  groups.  Reaching  out  to 
organizations  and  individuals  who  are 
affected  by,  or  involved  in,  the 
particular  regulatory  action  is  a 
significant  regulatory  priority  of  the 
Department. 

Coordination 

DoD  has  embraced  the  coordination 
process  between  and  among  other 
Federal  agencies  in  the  development  of 
new  and  revised  regulations.  This  year, 
the  DoD  has  coordinated  its  significant 
regulatory  action  with  the  Department 


of  Health  and  Human  Services,  the 
Department  of  Housing  and  Urban 
Development,  and  the  General  Services 
Administration.  In  addition,  for  the  first 
time  ever,  DoD  has  received  regulatory 
plans  from  key  regulatory  agencies  and 
has  established  a  systematic  approach  to 
providing  the  plans  to  the  appropriate 
policy  officials  within  the  Etepartment. 
Feedback  from  the  DoD  Components 
indicates  that  the  communication 
among  the  Federal  agencies  is  a  major 
step  toward  improving  regulations  and 
the  regulatory  process,  and  improving 
overall  Government  operations  as  well. 

Minimize  Burden 

'  In  the  regulatory  process,  there  are 
more  complaints  concerning  burden 
than  anything  else.  In  DoD,  much  of  the 
burden  is  in  the  acquisition  process.  By 
reforming  the  acquisition  process,  DoD 
can  make  a  significant  contribution  to 
reducing  this  burden,  but  DoD  cannot 
do  it  alone.  Over  the  years,  acquisition 
regulations  have  grown  and  become 
burdensome  principally  because  of 
legislative  action,  enacted  for  laudable 
reasons. 

In  coordination  with  Congress,  the 
Office  of  Federal  Procurement  Policy, 
and  the  public,  DoD  plans  significant 
reforms  to  the  acquisition  system.  The 
result  is  anticipated  to  be  major 
reductions  in  the  regulatory  burden  on 
the  government  and  public  sectors.  To 
effect  these  changes,  DoD  has 
established  and  staffed  the  Office  of  the 
Under  Secretary  of  Defense  for 
Acquisition  Reform. 

Simple  Design 

Ensuring  that  regulations  are  simple 
and  easy  to  understand  is  a  high 
regulatory  priority  in  the  Department  of 
Defense.  All  too  often  the  regulations 
are  complicated,  difficult  to  understand, 
and  subject  to  misinterpretation,  all  of 
which  can  result  in  the  costly  process  of 
litigation.  The  objective  in  the 
development  of  regulations  is  to  write 
them  in  clear,  concise  language  that  is 
simple  and  easy  to  understand. 

In  summary,  the  rulemaking  process 
in  DoD  should  produce  a  rule  that 
addresses  an  identifiable  problem, 
implements  the  law,  implements  the 
President’s  policies  including  E.O. 
12866,  is  in  the  public  interest,  is 
consistent  with  other  rules  and  policies, 
is  based  on  the  best  information 
available,  is  rationally  justified,  is  cost- 
effective,  can  actually  be  implemented, 
is  acceptable  and  enforceable,  is  easily 
understood,  and  stays  in  effect  only  as 
long  as  is  necessary. 
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Specific  Priorities 

For  this  Regulatory  Plan,  there  are 
four  specific  DoD  priorities,  all  of  which 
reflect  the  regulatory  principles 
established  in  E.0. 12866.  For  1995, 
there  is  only  one  significant  regulatory 
action,  but  in  those  areas  where 
rulemaking  or  participation  in  the 
regulatory  process  is  required,  DoD  is 
developing  policy  and  regulation  that 
incorporates  not  only  the  provisions  of 
the  President’s  priorities  and  objectives 
under  E.0. 12866,  but  also  the  National 
Performance  Review,  dated  September 
1993. 

The  DoD  has  focused  its  regulatory 
resources  on  the  most  serious 
environmental,  health,  and  safety  risks. 
Perhaps  most  significant  is  that  each  of 
the  four  priorities  described  below 
promulgates  regulations  to  offset  the 
resource  impacts  of  Federal  decisions 
on  the  public  or  to  improve  the  quality 
of  public  life  such  as  those  regulations 
concerning  base  closures,  the  wetlands, 
acquisition,  and  health  care  delivery. 

Revitalize  Communities  Due  to  Base 
Closure 

On  July  2, 1993,  President  Clinton 
announced  his  five-part  plan  for  the 
economic  revitalization  of  communities 
where  military  bases  are  slated  to  close, 
The  plan.  “A  Program  to  Revitalize  Base 
Closure  Communities,”  is  a  high 
administration  priority.  DoD  has  worked 
with  representatives  of  the  National 
Economic  Council  and  the  Congress  to 
develop  legislation  that  would  enable 
DoD  to  implement  the  plan.  Title  XXIX 
of  the  National  Defense  Authorization 
Act  for  fiscal  year  1994  includes  the 
enabling  provisions.  The  interim  final 
rule  published  at  59  FR  16123,  April  6, 
1994,  encompasses  two  supporting  DoD 
significant  regulatory  actions  that 
promulgate  guidance  required  by 
section  2903  of  the  Act,  and  provides 
interpretive  guidance  concerning  other 
changes  to  the  base  realignment  and 
closure  process  generated  by  Title  XXIX 
of  the  .Act. 

In  recognition  of  the  President’s  goal 
to  minimize  the  impact  of  base  closure 
on  the  local  community’s  prospects  for 
emplovment  and  economic  recovery, 
DoD  will  be  working  closely  w’ith  others 
to  identify  problems  requiring  solutions 
and  identify  performance-based 
outcomes  for  each  base  closure  initiative 
requiring  regulation.  DoD  has  worked 
closely  among  all  of  the  Military 
Departments,  with  other  Federal 
agencies  and  State  and  local  authorities, 
as  well  as  Congress.  In  the  case  of  real 
property  screening,  after  DoD  identifies 
v.’hat  it  needs  to  retain,  the  procedures 


provide  for  the  Departments  of  Housing 
and  Urban  Development  (HUD)  and 
Health  and  Human  Services  (HHS)  to  be 
involved  in  determining  the  suitability 
of  and  interest  in  surplus  property  for 
homeless  use.  Specifically  tailored  for 
base  closure  properties,  an  additional 
screening  is  aimed  at  early 
identification  of  the  needs  of  the 
homeless.  In  order  to  accomplish  this 
and  the  subsequent  processes  of 
identifying  property  for  disposal  and  the 
process  for  its  disposal  or  conveyance  to 
another,  the  DoD  has  emphasized 
participation  by  the  public.  This  ensures 
that  the  new  community  has  optimum 
opportunity  for  achieving  revitalization 
that  is  in  the  interest  of  the  public  good. 

In  this  instance,  DoD  has  developed 
innovative  approaches  to  ensure  that 
property  is  conveyed  in  the  most  cost- 
effective  way  possible.  One  of  the  most 
effective  mechanisms  in  this  regard  has 
been  that  DoD  has  empowered  the 
Military  Departments  throughout  the 
entire  process  to  work  directly  w'ith 
other  Federal  agencies,  homeless 
providers  and  reuse  planners. 
Furthermore,  w'hen  conveyance  is  not 
possible,  Military  Departments  have 
been  delegated  disposal  authority, 
thereby  resulting  in  responsibility  and 
accountability  for  real  property  from 
“cradle  to  grave.”  One  more  alternative 
has  been  included  in  the  regulations 
involving  the  leasing  of  real  property 
early  in  the  reuse  process.  This  process 
was  established  as  an  effective  way  to 
quickly  attract  new  jobs  to  replace  those 
that  have  been  lost  by  the  base  closing. 

In  addition,  it  is  an  alternative  to  allow 
suitable  economic  reuse  to  occur  until 
clean-up  measures  can  correct 
contaminated  property  and  thereby 
make  it  available  for  conveyance. 

DoD  has  minimized  the  risk  of 
proposed  base  closure  regulations  by 
achieving  the  desired  objectives  by  the 
most  cost-effective  methods  which  will 
result  in  optimizing  the  cost  benefit  to 
all  parties  involved.  Throughout  the 
process,  DoD  has  ensured  that  potential 
benefits  to  society  outweigh  the  costs. 
Prior  to  the  interim  final  rule,  there  was 
no  guidance  for  ensuring  that  local 
redevelopment  plans  would  be 
comprehensive  and  embrace  the  range 
of  feasible  reuse  options  that  will  result 
in  rapid  job  creation.  When  appraising 
property  for  disposal,  the  procedures 
have  been  established  to  take  into 
consideration  uncertainties  and  risks  in 
property  development  as  well  as  the 
impact  of  base  closure  on  market 
conditions.  Moreover,  the  appraisal  will 
reflect  the  most  likely  range  of  uses 
consistent  with  local  interests  rather 


than  highest  and  best  use.  To  assist  in 
determining  the  estimated  fair  market 
value,  the  Military  Departments  will 
solicit  expressions  of  interest  for  the 
entire,  or  a  substantial  portion  of  the 
base,  share  that  information  with  the 
local  redevelopment  authority,  and  do 
so  simultaneously  with  other  screening 
and  disposal  actions.  Finally,  through 
profit  sharing,  DoD  shall  generally  share 
in  the  division  of  future  profits  should 
the  property  conveyed  for  economic 
development  be  subsequently  sold  or 
leased.  The  division  of  profits  shall  be 
based  on  net  profits  and  the  share  shall 
generally  favor  the  local  redevelopment 
authority. 

In  summary,  this  regulatory  initiative 
minimizes  the  time  required  to 
influence  revitalization  through  the 
conduct  of  concurrent  activities.  An 
extensive  amount  of  communication 
and  proactive  coordination  to  obtain  an 
information-based  decision  is 
conducted  among  Federal  and  local 
authorities,  as  well  as  the  public.  The 
Military  Departments  are  empowered  to 
make  decisions  at  their  level,  thereby 
simplifying  the  overall  revitalization 
efforts.  In  the  screening  process, 
outreach  and  training  activities  are 
conducted  by  DoD  to  inform  and 
involve  the  general  public  in  activities 
such  as  influencing  local  redevelopment 
plans,  identifying  eligible  entities  for 
conveyance  of  property,  and  taking 
inventory  of  property  that  may  be 
available  for  reuse.  Training  is  also 
provided  for  on-site  transition 
coordinators.  The  results  of  the 
regulations  developed  for  revitalizing 
communities  due  to  base  closure  are 
that  red  tape  is  minimized, 
environmental  cleanup  is  conducted  on 
a  fast  track,  and  unused  land  is 
transferred  or  conveyed  for  the  most 
cost-effective  use  in  the  interest  of  the 
public  good. 

Preserve  Quality  and  Quantity  of 
Wetlands 

While  in  fiscal  year  1995,  the  Army 
Corps  of  Engineers  does  not  propose  any 
significant  regulatory’  actions  as  defined 
by  E.0.  12866,  the  Office  of  the 
Assistant  Secretary  of  the  Army  for  Civil 
Works  (OASA(CW))  and  the  Corps  will 
propose  and  complete  several 
regulations  initiated  as  part  of  the 
President’s  August  24. 1993,  Wetlands 
Protection  Plan.  This  plan  provides  for 
a  fair,  flexible  and  effective  approach  to 
protecting  America’s  wetlands  through 
both  regulatory  and  nonregulatory 
mechanisms.  It  is  a  comprehensive 
package  of  improvements  to  Federal 
wetlands  programs  that  is  based  on  the 
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following  five  principles  for  Federal 
wetlands  policy: 

1.  An  interim  goal  of  no  overall  net 
loss  of  the  Nation’s  remaining  wetlands, 
and  the  long-term  goal  of  increasing  the 
quality  and  quantity  of  the  Nation’s 
wetlands  resource  base  must  be 
established; 

2.  Regulatory  programs  must  be 
efficient,  fair,  flexible,  and  predictable, 
and  must  be  administered  in  a  manner 
that  avoids  unnecessary  impacts  upon 
private  property  and  the  regulated 
public,  and  minimizes  those  effects  that 
cannot  be  avoided,  while  providing 
effective  protection  for  wetlands. 
Duplication  among  regulatory  agencies 
must  be  avoided  and  the  public  must 
have  a  clear  understanding  of  regulatory 
requirements  and  various  agency  roles; 

3.  Nonregulatory  programs,  such  as 
advance  planning,  wetlands  restoration, 
inventory,  and  research,  and 
public/private  cooperative  efforts  must 
be  encouraged,  to  reduce  the  Federal 
Government’s  reliance  upon  regulatory 
programs  as  the  primary  means  to 
protect  wetlands  resources  and  to 
accomplish  long-term  wetlands  gains; 

4.  The  Federal  Government  should 
expand  partnerships  with  State,  Tribal, 
and  local  governments,  the  private 
sector  and  individual  citizens  and 
approach  wetlands  protection  and 
restoration  in  an  ecosystem/watershed 
context,  and; 

5.  Federal  wetlands  policy  should  be 
based  upon  the  best  scientific 
information  available. 

The  OASA(C\V),  through  the  Corps,  is 
developing  several  regulatory  initiatives 
with  respect  to  the  Department  of  the 
Army  (DA)  Section  404  Clean  Water  Act 
regulatory  program.  The  first  regulatory 
initiative  was  finalized  on  August  25, 
1993,  when  the  Corps,  along  with  the 
Environmental  Protection  Agency, 
issued  final  regulations  that  clarified  the 
scope  of  activities  regulated  under  the 
Clean  Water  Act.  The  clarification 
revised  the  definition  of  discharge  of 
dredged  material  to  include  incidental 
discharges  associated  with  drainage, 
mechanized  land  clearing, 
channelization  and  other  excavation. 
This  regulation  closed  a  loophole  that 
had  led  to  the  unregulated  destruction 
and  degradation  of  wetlands.  These 
regulations  also  clarified  the  point  that 
prior  converted  cropland  (areas  which 
no  longer  exhibit  wetlands 
characteristics)  will  not  be  subject  to  tbe 
Department  of  the  Army  Regulatory 
Program.  The  clarification  on  prior 
converted  cropland  eliminated 
inconsistencies  betw'een  Federal 


w^etlands  protection  programs  under  the 
Clean  Water  Act  and  the  Food  Security 
Act,  thus  reducing  uncertainty  for 
American  farmers  regarding  Federal 
jurisdiction  and  regulation.  Finally, 
these  regulations  clarified  that  certain 
pile-supported  structures  are  regulated 
under  the  Clean  Water  Act. 

In  1994  and  1995  the  Corps  is 
planning  to  propose  and  finalize  five 
regulations  pursuant  to  its  authorities 
under  Section  404  of  the  Clean  Water 
Act  and  Section  10  of  the  Rivers  and 
Harbors  Act  of  1899.  The  first  regulation 
establishes  the  wetland  delineator 
certification  program.  This  program 
provides  for  training  and  certification  of 
individuals,  as  provided  for  by  Section 
307(e)  of  the  Water  Resources 
Development  Act  of  1990,  to  submit  for 
approval  wetland  delineations  in 
accordance  with  the  current  Federal 
wetland  delineation  manual. 

Individuals  can  be  certified  that  they 
meet  certain  standards  resulting  in  an 
expedited  decision  by  the  Corps  on  their 
submitted  wetland  delineation.  The  goal 
of  the  certification  program  is  to 
improve  the  quality  of  consultant- 
prepared  wetland  delineations  that  are 
submitted  to  the  Corps  so  that  they  can 
be  approved  more  quickly  by  the  Corps. 
The  second  regulation  will  establish  an 
administrative  appeal  process  whereby 
permit  applicants  and  landowners  can 
appeal  permit  denial  decisions  and 
jurisdiction  determinations.  The 
administrative  appeal  process  will 
increase  fairness  to  applicants  and 
landowners  in  the  permitting  process  by 
establishing  a  recourse  to  Corps  permit 
denial  decisions  short  of  going  to  court. 
The  process  will  also  provide  for  third- 
party  involvement  if  the  Corps 
reconsiders  a  previous  permit  denial. 
The  third  initiative  will  revise  some 
existing  nationwide  permits  to  ensure 
that  appropriate  environmental  factors 
are  considered  and  add  some  new 
nationwide  permits  to  reduce 
unnecessary  regulatory  burdens  to  the 
Corps  and  the  public  due  to  the  August 
23, 1993,  regulation  mentioned  above. 
The  revised  and  new  nationwide 
permits  will  also  increase  efficiency, 
minimize  duplication,  and  reduce 
inconsistencies  between  the  Clean 
Water  Act  and  the  Food  Security  Act 
wetlands  protection  programs.  'The 
fourth  initiative  w'ill  increase  fairness 
and  efficiency  in  the  wetlands 
permitting  process  by  establishing 
deadlines  for  wetlands  permitting 
decisions  under  the  Clean  Water  Act. 
Normally,  decisions  will  be  made  90 
days  from  the  issuance  of  a  public 
notice  except  in  certain  situations  that 
are  beyond  the  control  of  the  Corps  or 


involve  delays  required  by  other  laws. 
The  final  regulation  will  be  a 
consolidation  of  the  Corps  rulemaking 
and  guidance,  including  the  above 
regulations,  that  have  been  issued  since 
the  last  consolidated  regulations  dated 
November  13, 1986.  The  regulations 
will  also  be  reorganized  to  make  them 
clearer  and  easier  to  use. 

Reform  Defense  Acquisition 

In  “Acquisition  Reform;  A  Mandate 
for  Change,”  the  Secretary  of  Defense 
highlighted  the  need  for  acquisition 
reform:  “The  Department  of  Defen.se’s 
Bottom-up  Review  provides  the  vision 
and  the  blueprint  for  meeting  the 
security  challenges  of  the  post-Cold  War 
world,  responding  to  threats  anywhere 
in  the  world  where  U.S.  interests  are  at 
risk.  In  today’s  environment,  the  current 
process  will  not  always  be  able  to  meet 
the  Department’s  need.  DoD  will  not  be 
able  to  carry  out  this  blueprint  without 
dramatic  changes  in  its  acquisition 
processes— from  determining  what  the 
department  nee^s  to  logistics  support 
and  reutilization  requirements." 

To  meet  these  new  security 
challenges,  the  United  States  must  be 
able  to  rely  heavily  on  commercial 
companies  for  defense  needs.  It  cannot 
rely,  as  it  has  in  the  past,  exclusively  on 
companies  that  are  predominantly 
defense  suppliers.  As  the  Secretary  has 
stated,  “the  DoD  cannot  afford  the  extra 
costs  associated  with  keeping  its 
industrial  base  isolated  from  the 
national  base.  The  country  needs  the 
benefit  that  it  would  otherwise  lose  as 
a  result  of  the  defense  industrial  base 
being  kept  out  of  this  national  base.” 

To  make  this  drastic  change,  the 
acquisition  process  must  be 
fundamentally  re-engineered,  to  ensure 
the  commercial  sector  is  fully  utilized  to 
support  Government  needs,  and  that  all 
possible  streamlining  measures  are 
adopted.  The  Acquisition  Streamlining 
Act,  pending  before  the  Congress, 
promises  to  be  a  major  step  towards 
achieving  this  goal.  Specifically,  the 
legislation  is  expected  to  provide  relief 
in  the  following  major  areas:  (l) 
comprehensive  authority  to  facilitate 
commercial  item  acquisition;  and  (2) 
simplifying  and  streamlining  most 
contract  actions.  Once  enacted,  this 
proposed  legislation  will  become  a 
center  of  regulatory  activity  in  the 
Department  of  Defense.  This  is 
anticipated  to  include  extensive  rewrite 
of  the  Federal  Acquisition  Regulation 
(FAR),  in  coordination  with  the  other 
Federal  Agencies,  the  Defense 
Supplements,  and  other  related  DoD 
Directives  and  Regulations.  In  addition 
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to  such  actions  related  to  the  pending 
legislation,  there  is  already  a  substantial 
Federal-wide  FAR  rewrite  effort 
underw'ay  as  a  result  of  a  National 
Performance  Review  (NPR) 
recommendation.  The  Department  is 
committed  to  acquisition  reform  and 
will  continue  making  significant 
improvements  in  this  area,  consistent 
with  the  NPR  and  E.0. 12866.  Assessing 
risk,  performing  cost-benefit  analysis, 
and  minimizing  burden  are  cornerstones 
in  the  establishment  of  a  cost-effective 
acquisition  process  that  is  consistent 
with  E.0. 12866, 

Improve  Health  Care  Delivery  in  the 
Defense  Department 

DoD  operates  an  extensive  system  of 
military  medical  treatment  facilities,  in 
support  of  two  missions;  wartime 
readiness  and  peacetime  benefits.  The 
readiness  mission  maintains  the 
peacetime  health  of  active  duty 
personnel  and  makes  preparations  to 
attend  the  sick  and  wounded  in  war;  the 
benefits  mission  provides  a  health 
benefit  as  a  condition  of  service  to 
DoD’s  eligible  beneficiaries,  including 
dependents  of  active  duty  personnel 
and  retired  military  personnel  and  their 
dependents  and  survivors. 

The  principal  health-related 
regulatory  publications  of  the 
Department  involve  CHAMPUS,  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (32  CFR  Part 
199).  Through  CHAMPUS,  DoD  shares 
in  the  cost  of  civilian  care  obtained  by 
eligible  beneficiaries  when  services  are 
unavailable  in  military  medical 
treatment  facilities.  CHAMPUS 
regulations  address  comprehensively 
issues  such  as  eligibility,  benefits, 
authorized  providers,  claims  payment, 
appeals  procedures,  and  the  like. 
Changes  to  the  CHAMPUS  regulations 
are  coordinated  by  DoD  with  the 
Departments  of  Transportation  (U.S. 
Co^t  Guard)  and  Health  and  Human 
Services  (Public  Health  Service),  which 
also  have  beneficiaries  eligible  for 
CHAMPUS. 

Amendments  to  the  CHAMPUS 
regulations  generally  focus  on  program 
changes  arising  from  revisions  to  the 
program's  statutory  base,  or  from  DoD 
initiatives  to  improve  the  program.  Over 
the  next  few  years,  changes  in 
management  of  high  cost  care  and 
revisions  to  reimbursement  approaches 
for  providers  will  be  among  DoD’s 
regulatory  priorities. 

A  major  health  care  initiative  of  DoD 
is  the  TRICARE  Program,  which  is 
intended  to  improve  the  management 
and  integration  of  health  care  delivery 


in  military  medical  treatment  facilities 
and  CHAMPUS,  and  to  increase  access 
to  health  services,  control  health  care 
costs,  and  strengthen  quality  assurance 
activities.  A  major  feature  of  TRICARE 
will  be  local  health  care  delivery 
networks  based  on  arrangements 
between  military  and  civilian  providers 
and  organizations.  Beneficiaries  will  be 
able  to  enroll  in  an  HMO-like  option  to 
receive  all  their  care  from  this  integrated 
military-civilian  network,  or  obtain  care 
on  a  case-by-case  basis  from  the  network 
at  preferred  cost  sharing  rates. 

The  regulatory  vehicle  for 
implementation  of  TRICARE  will  be  an 
amendment  to  the  CHAMPUS 
regulation.  This  amendment  will 
support  the  objectives  of  E.O.  12866,  in 
that  it  will  address  the  identified  cost, 
quality  and  access  concerns  in  health 
care  in  a  sensible,  cost-effective  manner 
consistent  with  the  President’s  priorities 
and  with  existing  law  and  regulation. 

We  will  seek  public  comment  and 
promulgate  rule  changes  regarding  the 
new  health  care  choices  to  be  made 
available  to  beneficiaries  and  their 
attendant  costs,  the  additional  health 
care  management  requirements  to  be 
introduced,  and  rules  for  establishment 
and  operation  of  provider  networks.  An 
extensive  and  ongoing  effort  to  inform 
the  public  about  TRICARE  will  enhance 
the  E.O.  12866  objective  of  providing 
full  information  to  the  public  to 
encourage  substantial  and  meaningful 
participation  in  the  regulatory  process. 
The  Department  of  Defense  (DoD)  has 
planned  one  significant  regulatory 
action  for  accomplishment  in  fiscal  year 
1995.  It  concerns  the  revitalization  of 
communities  impacted  by  base  closures 
and  is  described  below. 

DOD — Office  of  the  Secretary  (OS) 


FINAL  RULE  STAGE 

23.  •  REVITALIZING  BASE  CLOSURE 
COMMUNmES 

Legal  Authority: 

10  use  2687  note 
CFR  Citation: 

32  CFR  90 
Legal  Deadline: 

Final,  Statutory.  May  30. 1994. 

Such  guidance  must  be  issued  and 
effective  to  enable  the  Department  of 
Defense  (DoD)  to  perform  various  acts 
required  by  law  and  to  be 
accomplished  prior  to  May  30. 1994. 


Abstract: 

The  interim  final  rule  promulgates 
guidance  required  by  section  2903  of 
the  National  Defense  Authorization  Act 
for  fiscal  year  1994,  and  provides 
interpretive  guidance  concerning  other 
changes  to  the  base  realignment  and 
closure  process  generated  by  Title  XXIX 
of  the  Act.  This  interim  final  rule  also 
establishes  policy  and  procedure, 
assigns  responsibilities,  and  delegates 
authority  under  the  President’s  Five- 
Part  Plan,  "A  Program  to  Revitalize 
Base  Closure  Communities.”  July  2, 

1993. 

Statement  of  Need: 

DoD  is  engaged  in  a  major  downsizing, 
resulting  in  less  land  and  buildings  , 
needed  to  support  the  defense  mission. 
As  a  result  of  Presidential  and 
Congressional  approval  of 
recommendations  proffered  by 
nonpartisan  commissions  provided  for 
in  Public  Laws  100-526  and  101-510  to 
assess  closure  recommendations  of  the 
Secretary’  of  Defense,  DoD  is  presently 
in  the  process  of  closing  70  major 
installations  throughout  the  United 
States.  Furthermore,  additional  closing 
recommendations  and  actions  may 
evolve  from  subsequent  commission 
meetings  scheduled  in  1995.  Integral  to 
this  action,  and  the  President’s  five-part 
plan  to  revitalize  base  closure 
communities,  is  the  need  to  define  and 
establish  policy  and  responsibilities 
that  ensure  expeditious  and  viable 
disposition  of  associated  real  and 
personal  property,  as  well  as  speed  the 
economic  recovery  of  communities 
where  bases  identified  for  closure  are 
located.  This  interim  rule  addresses 
that  need  by  prescribing  procedures 
under  which  this  property  may  be 
made  available  to  the  affected 
communities,  and  the  process  under 
which  other  Federal  agencies  and 
providers  of  assistance  for  the  homeless 
may  acquire  excess  and  surplus 
property.  The  pivotal  legislation  for  this 
action  is  Title  XXIX  of  Public  Law  103- 
160,  ‘‘Base  Closure  Communities 
Assistance,”  commonly  referred  to  as 
the  “Prj'or  Amendment.” 

Summary  of  the  Legal  Basis: 

On  July  2,  1993,  President  Clinton 
announced  his  five-part  plan  for  the 
economic  revitalization  of  communities 
where  military  bases  are  slated  to  close. 
The  plan,  “A  Program  to  Revitalize 
Base  Closure  Communities,”  is  a  high 
administration  priority.  The 
Department  of  Defense  worked  v\- ith 
representatives  of  the  National 
Economic  Council  and  the  Congress  to 
develop  legislation  that  would  enable 
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the  Department  to  implement  the  plan. 
Title  XXIX  of  the  National  Defense 
Authorization  Act  for  fiscal  year  1994 
includes  the  enabling  provisions.  The 
interim  final  rule  promulgates  guidance 
required  by  section  2903  of  the  Act  and 
provides  interpretive  guidance 
concerning  other  changes  to  the  base 
realignment  and  closure  process 
generated  by  Title  XXIX  of  the  Act.  The 
legal  authority  for  this  interim  final 
rule  is  10  USC  2687  note.  The  guidance 
was  issued  as  an  interim  final  rule  in 
order  for  the  Department  of  Defense 
(DoD)  to  perform  various  acts  required 
by  law  prior  to  May  30,  1994. 

Alternatives: 

Previously,  Federal  law  required  DoD 
to  put  closed  bases  and  installations  up 
for  sale.  After  sale,  they  could  be  used 
for  development  that  would  result  in 
the  creation  of  jobs  and  associated 
revenues.  Oftentimes,  bases  were  slow 
to  sell,  lying  fallow  for  long  periods 
of  time,  thus  constituting  a 
counterproductive  economic  situation 
for  the  Government,  as  well  as  the 
associated  community.  As  a  result  of 
recommendations  by  an  interagency 
working  group  convened  by  the 
National  Economic  Council,  a  legal 
basis  was  established  for  new 
disposition  alternatives  in  such  base 
closure  situations.  Title  XXIX  of  Public 
Law  103-160,  “Base  Closure 
Communities  Assistance,”  authorizes 
several  significant  and  facilitating 
departures  from  past  procedures.  Such 
major  new  alternatives  as  authorizing 
conveyances  of  real  and  personal 
property  at  or  below  fair  market  value 
to  local  redevelopment  authorities, 
making  property  available  for  economic 


development  at  no  initial  cost  when  a 
market  doesn’t  exist,  and  sharing 
profits  on  future  leases  and  sales,  give 
top  priority  to  the  early  reuse  of  a 
base’s  valuable  assets.  DoD  has 
incorporated  into  its  overall  base 
closure  program  these  innovative 
disposition  alternatives  that  define  the 
goals  of  the  President’s  five-part  plan 
for  revitalization  of  base  closure 
communities. 

Anticipated  Costs  and  Benefits: 

The  primary  cost  of  this  regulatory 
action  is  that  associated  with  the 
establishment  and  management  of 
procedures  which  provide  for  the  rapid 
redevelopment,  creation  of  new  jobs, 
and  speedy  economic  recovery  of 
communities  where  bases  are  slated  to 
close.  It  is  minimal.  Benefits,  on  the 
other  hand,  will  be  substantial  and  will 
accrue  to  the  Government  and  the  local 
communities.  The  Government  may 
receive  revenue  as  a  result  of  direct 
sales,  or  later  revenues  as  a  result  of 
profit  sharing  in  the  future  sale  or  lease 
of  real  and  personal  property  conveyed 
without  initial  cost.  'The  local 
communities  will  receive 
redevelopment  benefits  in  either  case. 

It  is  a  win-win  situation.  In  both 
scenarios,  however,  ensuring  that  the 
overall  benefit  to  society  outweighs  the 
costs  incurred  is  a  DoD  priority. 

Risks: 

The  degree  of  risk  is  lessened 
considerably  by  incorporating  the  risk 
variables  into  the  language  of  the 
regulatory  action  itself.  For  financial 
risk  to  the  Government,  this  is 
considerably  reduced  by  receiving 
revenues  from  an  outright  sale  of  the 


property  as  before,  or  receiving 
revenues  later  through  profit-sharing, 
an  option  that  was  never  before 
available.  The  risk  of  economic 
hardship  on  the  community  is  reduced 
because  there  is  a  built-in  mechanism 
to  have  the  property  conveyed  at  no 
cost  to  the  community  if  the 
community  is  not  market  ready. 
Through  this  innovative  regulatory 
approach,  risk  is  minimized  on  both 
sides  of  the  regulatory  action. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/06/94  59  FR  16123 

Interim  Final  Rule  04/06/94  59  FR  16123 

Effective 

Interim  Final  Rule  07/05/94  59  FR  16123 

Comment  Period 
End 

Public  Hearing  07/18/94  59  FR  36367 

Procedures  Interim 
Final  Rule 

Extension  of  08/05/94  59  FR  34382 

Comment  Period 
Interim  Final  Rule 

Public  Hearing  Interim  08/05/94  59  FR  35463 
Final  Rule 

Final  Action  10/00/94 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

F.  Savat 

Department  of  Defense 
Office  of  the  Secretary 
703  614-5356 

RIN:  0790-AF61 

BILLING  CODE  381(M)1.F 
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DEPARTMENT  OF  EDUCATION  (ED) 

1994  Regulatory  Plan 

The  Department  of  Education  is  a  new 
(1980)  and  relatively  small  agency  with 
a  vast  and  critical  mission: 

to  ensure  equal  access  to  education  and  to 
promote  educational  excellence 
throughout  the  Nation. 

For  fiscal  year  1995,  the  Department’s 
regulatory  plan  focuses  on  the  following 
priorities: 

•  Initiating  a  major  restructuring  of  the 
complex  Federal  student  loan 
program  to  achieve  Presidential  goals 
of  increasing  access  to  higher 
education  while  saving  Federal 
education  dollars; 

•  Fulfilling  the  President’s  commitment 
to  reinvent  the  Federal  role  in 
education  and  to  provide  support  and 
leadership  to  the  national  effort  to 
overhaul  the  Nation’s  elementary  and 
secondary  education  system; 

•  Implementing  the  President’s  initiative 
to  establish  a  national  framework 
within  which  States  can  create 
Statewide  School-to-VVork 
opportunities  systems  that  provide 
American  youth  with  the  knowledge 
and  skills  to  make  an  effective 
transition  from  school  to  further 
education  and  a  first  job  in  a  high- 
skill,  high-wage  career; 

•  Promoting  systemic  reform  in  the 
Nation’s  elementary  and  secondary 
schools  through  implementation  of 
the  reauthorization  of  the  Elementary 
and  Secondary  Education  Act;  and 

•  Expanding  the  consumer  information 
available  to  students  and  student 
at’nletes  to  support  informed 
educational  choices. 

In  carrying  out  these  priorities  the 
Department  will  strive  to  meet  the 
Secretary’s  goals  for  providing  more 
timely  and  efficient  service  to  the 
Department’s  customers  and  for 
achieving  more  effective  management  of 
the  Department  and  its  programs.  The 
Department  is  particularly  committed  to 
exploring  alternatives  to  regulation,  and 
to  regulating  only  when  necessary  to 
achieve  essential  objectives.  Existing 
regulations  will  be  reviewed  with  a 
fresh  perspective  to  determine  whether 
they  are  necessary  and  clear  and  to 
eliminate  burdensome  requirements. 

The  Department  will  continue  to 
consult  with  the  public,  using 
regulatory  negotiation  and  other 
innovative  techniques  to  maximize 
public  participation.  Most  recently, 
regulatory  negotiation  has  been  used 
successfully  by  the  Department  in 
developing  regulations  for  the  Federal 


Direct  Student  Loan  Program  and  in 
achieving  consensus  on  the  guarantee 
agency  reserves  provisions  of  the 
Federal  Family  Education  Loan  Program 
regulations.  The  Office  of  Special 
Education  and  Rehabilitative  Services 
has  shared  draft  regulations  through  an 
electronic  bulletin  board.  Also,  before 
drafting  regulations  to  implement 
reauthorizing  legislation,  the 
Department’s  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  and  Office  of  Educational 
Research  and  Improvement  began 
outreach  activities  in  the  educational 
community  to  identify  regulatory  issues. 
The  Department  also  coordinates  with 
other  appropriate  agencies  throughout 
the  regulations  development  process. 
Examples  in  the  coming  year  include 
coordinating  programs  under  the 
School-to-\Vork  Opportunities  Act  with 
the  Department  of  l^bor  and 
coordinating  regulatory  actions 
supporting  empowerment  zones  and 
enterprise  communities  with  the 
Departments  of  Agriculture  and  Housing 
and  Urban  Development.  The  Secretary 
expects  similar  successful  techniques  to 
be  used  more  extensively  in  the  future. 

In  accordance  with  Executive  Order 
12866,  the  Department  is  improving 
assessment  of  the  costs  and  benefits  of 
its  regulations,  recognizing  that  many 
Department  regulations  involve 
nonquantifiable  costs  and  benefits.  For 
example,  in  developing  regulatory 
amendments  for  the  State  Vocational 
and  Applied  Technology  Education 
Program  (not  included  in  this 
Regulatory  Plan),  the  Department 
contacted  State  and  local  officials  to 
ascertain  the  costs  and  benefits  that 
would  result  if  the  proposed  changes 
were  adopted.  The  Department  also 
arranged  meetings  with  representatives 
from  State  and  local  governments  and 
groups  representing  special  populations 
to  seek  additional  information  on  costs 
and  benefits. 

Throughout  the  regulatory  process, 
the  Department  proposes  to  he  a 
laboratory  for  innovation  and  expects  to 
be  judged  on  how  well  it  fulfills  these 
objectives. 

Statement  of  Regulatory  Priorities 

The  U.S.  Department  of  Education 
will  have  five  major  regulatory  priorities 
in  1994: 

Federal  Direct  Student  Loon  Program 

The  Federal  Direct  Student  Loan 
Program  is  a  high  regulatory  priority  for 
the  Department  of  Education  because  it 
is  an  important  new  Administration 
program,  represents  a  significant 


investment  of  Federal  funds  affecting 
many  American  families,  and  involves 
complex  regulatory  processes  including 
regulatory  negotiation. 

The  Student  Loan  Reform  Act  of  1993 
established  the  Federal  Direct  Student 
Loan  Program  under  the  Higher 
Education  Act  of  1965,  as  amended. 
Under  the  Fedteral  Direct  Student  Loan 
Program,  loan  capital  is  provided 
directly  to  student  and  parent  borrowers 
by  the  Federal  Government  rather  than 
through  private  lenders.  Direct  loans 
will  account  for  5  percent  of  the  total 
new  Federal  student  loan  volume  for 
academic  year  1994-95,  estimated  to  be 
more  than  $1  billion.  Direct  loans  will 
increase  to  at  least  60  percent  of  new 
student  loans  by  academic  year  1998-99. 
Direct  lending  wnll  save  taxpayers  an 
estimated  $4.3  billion  through  fiscal 
year  1998  (and  $1  billion  each  year 
thereafter)  by  eliminating  private-sector 
excess  profits  in  the  current  student 
financial  aid  system  and  capitalizing  on 
the  Federal  Government’s  ability  to 
borrow  at  a  low'er  interest  rate.  A 
streamlined  system  offering  "one-stop 
shopping’’  will  make  borrowing  and 
repayment  easier  for  students.  Students 
also  will  have  an  income-contingent 
repayment  option  that  tailors  their 
monthly  payments  to  their  income. 

As  permitted  by  the  statute,  the 
Department  has  already  published  some 
interim  standards  and  procedures  to 
administer  the  program  during  the  first 
year  (1994-1995).  School  selection 
criteria  and  loan  origination  criteria  for 
the  second  year  (1995-  1996)  have  also 
been  published.  Other  standards, 
criteria,  procedures,  and  regulations  to 
implement  the  program  in  the  second 
and  subsequent  years  are  beiitg 
developed  through  regulatory 
negotiation. 

Goals  2000:  Educate  America  Act 

The  Goals  2000:  Educate  America  Act 
(Goals  2000),  Pub.  L.  103-227,  enacted 
March  31,  1994,  is  the  leading  edge  of 
this  Administration’s  strategy  to 
reinvent  the  Federal  role  in  education 
and  to  provide  support  and  leadership 
to  the  national  effort  to  overhaul  the 
elementary  and  secondary  education 
system.  Goals  2000  (1)  codifies  and 
expands  the  National  Education  Goals; 

(2)  establishes  the  National  Education 
Goals  Panel  and  the  National  Education 
Standards  and  Improvement  Council; 

(3)  challenges  States  to  develop  content 
and  student  performance  standards, 
opportunity-to-leam  standards,  and 
State  assessments,  and  provides  for 
development  of  national  standards;  (4) 
provides  funding  to  support,  accelerate. 
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and  sustain  State  and  local 
improvement  efforts  in  the  system  of 
education;  (5)  provides  Federal 
leadership  on  the  use  of  technology  for 
educational  programs;  (6)  provides 
authority  to  waive  statutory  and 
regulatory  requirements  that  impede  the 
ability  of  a  State,  local  educational 
agency,  or  school  to  carry  out  State  or 
local  improvement  plans;  and  (7) 
establishes  the  National  Skill  Standards 
Board  to  be  a  catalyst  in  stimulating  the 
development  €md  adoption  of  a 
voluntary  national  system  of  skill 
standards,  assessment,  and  certification. 

The  Department  of  Labor  will 
administer  the  provisions  relating  to  the 
National  Skill  Standards  Board;  the 
Department  of  Education  will 
administer  the  remaining  provisions.  It 
is  likely  that  regulations  will  be 
necessary  to  implement  certain  aspects 
of  Goals  2000.  However,  Goals  2000 
provides  an  ideal  laboratory  for 
employing  alternatives  to  regulation 
whenever  possible,  in  keeping  with  (1) 
the  intent  of  the  legislation  to  foster 
flexibility  and  innovation  at  the  State 
and  local  level,  (2)  the  spirit  of 
Executive  Order  12866  instructing 
agencies  to  promulgate  regulations  only 
where  necessary,  and  (3)  this 
Department’s  approach  to  regulation. 

Schoo]-to-lVork  Opportunities  Act 

The  School-to-Work  Opportunities 
Act  of  1993,  Pub.  L.  103-239,  enacted 
May  4, 1994,  establishes  a  School-to- 
VVork  Opportunities  Initiative,  to  be 
jointly  administered  by  the  Departments 
of  Education  and  Labor.  This  initiative 
establishes  a  national  framework  within 
which  States  can  create  Statewide 
School-to-Work  Opportunities  systems 
that  provide  American  youth  with  the 
knowledge  and  skills  to  make  an 
effective  transition  from  school  to 
further  education  and  a  first  job  in  a 
high-skill,  high-wage  career.  Under  the 
initiative,  the  Federal  Government 
provides  “venture  capital”  to  States  and 
commimities  to  stimulate  the  creation  of 
Statewide  School-to-Work 
Opportunities  systems.  These  systems 
will  build  bridges  from  school  to  work 
that  provide  students  with  an  integrated 
array  of  learning  and  employment 
experiences.  Under  the  Act,  School-to- 
Work  Opportunities  systems  must 
include  three  core  components;  (1) 
work -based  learning;  (2)  school-based 
learning;  and  (3)  connecting  activities. 
The  work-based  learning  component 
provides  students  with  a  planned 
program  of  job  training  and  experiences 
in  a  broad  range  of  tasks  in  an 
occupational  area  as  well  as  paid  work 
experience  and  workplace  mentoring. 


The  school-based  learning  component 
includes  a  coherent  multiyear  sequence 
of  instruction — ^typically  beginning  in 
the  eleventh  grade  and  ending  after  at 
least  one  year  of  postsecondary 
education — tied  to  the  high  academic 
and  skill  standards  to  be  developed 
under  the  Goals  2000:  Educate  America 
Act.  Finally,  the  connecting  activities 
component  ensures  coordination  of  the 
work-  and  school-based  learning 
components  by  providing  technical 
assistance  in  designing  work-based 
learning  components,  matching  students 
with  employers’  work-based  learning 
opportunities,  and  collecting 
information  on  what  happens  to 
students  after  they  complete  their 
program  of  studies. 

Since  this  initiative  will  be 
administered  jointly  with  the 
Department  of  Labor,  we  are  working 
closely  with  the  Department  of  Labor  to 
determine  what  regulations  will  be 
necessary  for  implementation.  It  is 
urgent  that  we  move  forward  quickly  on 
this  initiative.  As  States  and  localities 
begin  constructing  School-to-Work 
Opportunities  systems,  our  international 
competitors  already  have  those  systems 
and  are  moving  to  strengthen  them.  In 
order  to  ensure  rapid  and  efficient 
implementation  of  the  Act,  we  are  also 
exploring  possible  alternatives  to 
regulation. 

Elementary'  and  Secondary  Education 
Act  Beauthorization  (Part  A  of  Title  I  of 
the  Elementary  and  Secondary' 
Education  Act  1965) 

The  Elementary  and  Secondary 
Education  Act  (ESEA)  reauthorization 
wmuld  (1)  reauthorize  and  restructure 
the  elementary  and  secondary'  education 
programs  of  the  Department  of 
Education  to  make  them  better  vehicles 
for  helping  all  children  achieve  high 
standards;  (2)  direct  greater  Federal 
resources  to  the  poorest  schools  and 
communities;  (3)  support  education 
reforms  underway  in  the  States;  (4) 
support  sustained,  intensive 
professional  development  in  the  core 
academic  subjects  for  educators;  (5) 
assist  efforts  to  make  schools  safe  and 
drug-free;  and  (6)  provide  increased 
State  and  local  administrative 
flexibility,  in  return  for  greater 
accountability  for  successful  education 
results.  The  ESEA  is  one  of  the  Federal 
Government’s  largest  investments  in 
education. 

Assuming  passage  of  this  critical 
legislation,  regulations  may  be 
necessary  to  implement  many  of  the 
changes  to  the  ESEA.  In  particular, 
regulations  are  likely  to  be  necessary  to 


implement  changes  to  the  Chapter  1 
Program  in  Local  Educational  Agencies. 

Student  Right-to-Know  Act 

The  regulations  implementing  the 
Student  Right-to-Know  Act  would 
require  institutions  of  higher  education 
participating  in  any  program  authorized 
by  Title  IV  of  the  Higher  Education  Act 
of  1965,  as  amended,  to  collect  and 
disclose  graduation  and  transfer  rates  to 
both  current  and  prospective  students. 
Institutions  would  also  be  required  to 
report  these  rates  to  the  Secretary.  These 
proposed  regulations  will  (1)  assist 
students  and  their  families  to  make 
more  informed  decisions  about  which 
institution  a  student  should  attend;  (2) 
allow  institutions  to  better  evaluate  the 
effectiveness  of  their  programs;  and  (3) 
establish  a  uniform  methodology  for  the 
collection  of  graduation  and  transfer 
rates. 


ED — Office  of  Elementary  and 
Secondary  Education  (OESE) 


PROPOSED  RULE  STAGE 


24.  •  GOALS  2000:  EDUCATE 
AMERICA  ACT 

Legal  Authority: 

PL  103-227 
CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract: 

The  Goals  2000:  Educate  America  Act 
codifies  and  provides  a  framework  for 
monitoring  the  attainment  of  the 
National  Education  Goals  (through  the 
National  Education  Goals  Panel  and  the 
National  Education  Standards  and 
Improvement  Council);  supports  State 
systemic  education  reform;  establishes 
the  National  Skill  Standards  Board; 
helps  ensure  safe  schools;  and 
reauthorizes  the  Department  of 
Education’s  Office  of  Educational 
Research  and  Improvement. 

Statement  of  Need: 

No  final  determination  has  been  made 
as  to  specific  regulations  that  will  be 
necessary  to  implement  the  new 
legislation,  and  which  of  these 
regulations  will  be  the  most  significant. 
However,  a  preliminary  analysis 
indicates  that  the  regulations  needed  to 
implement  Title  II  (National  Education 
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Reform  Leadership,  Standards,  and 
Assessments)  and  Title  III  (State  and 
Local  Education  Systemic 
Improvement)  may  warrant  inclusion  in 
the  Department’s  1994  Regulatory  Plan. 

Title  II  of  Goals  2000  authorizes  grant 
programs  to  develop  voluntary  national 
opportunity-to-leam  standards  and  to 
defray  the  cost  of  developing,  testing, 
and  evaluating  State  assessments  for 
measuring  student  achievement  against 
their  content  and  student  performance 
standards.  Title  II  also  authorizes  a 
grant  program  to  assist  States  in 
planning  effectively  for  the  use  of 
technology  in  schools. 

Title  III  creates  a  program  of  grants  to 
States  to  support,  sustain,  and 
accelerate  State  and  local  efforts  to 
reform  education  so  that  all  students 
can  meet  challenging  State  standards. 
The  President  has  requested  nearly 
$700  million  for  the  Title  III  program 
for  Hscal  year  1995.  This  important 
new  program  will  create  a  partnership 
between  the  Federal  Government  and 
State  and  local  governments  dedicated 
to  promoting  and  sustaining  the 
reforms  that  are  needed  in  our 
Nations ’s  schools. 

Alternatives: 

The  Secretary  believes  that  Goals  2000 
offers  an  excellent  opportunity  for 
employing  alternatives  to  regulation 
whenever  possible,  reflecting  the  intent 
of  the  legislation  to  foster  flexibility 
and  innovation  at  the  State  and  local 
level.  With  respect  to  Title  III,  Goals 
2000  authorizes  the  Secretary  to  waive 
certain  Federal  requirements  that  could 
hinder  States  and  school  districts  from 
carrying  out  their  school  improvement 
plans. 

Anticipated  Costs  and  Benefits: 

The  regulations  are  expected  to  impose 
minimal  requirements  necessary  to 
ensure  the  proper  expenditure  of 
Federal  funds.  A  more  exact  estimate 
of  the  anticipated  costs  and  benefits 
will  be  made  as  soon  as  the  scope  of 
the  regulations  has  been  determined. 

Risks: 

These  regulations  would  not  address  a 
risk  to  public  health,  safety,  or  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Finai  Action  03/00/95 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

None 

Agency  Contact: 

Paul  G.  Freeborne 
General  Attorney 
Department  of  Education 
Office  of  the  General  Counsel 
600  Independence  Avenue  SW. 
Room  5131,  FB-10 
Washington,  DC  20202-2241 
202  401-2884 

RIN:  1810-AA72 


ED— OESE 

25.  •  PART  A  OF  TITLE  I  OF  THE 
ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OF  1965 

Legal  Authority: 

20  use  2701  to  2731;  20  USC  2821 
to  2838;  20  USC  2851  to  2854;  20  USC 
2891  to  2901 

CFR  Citation: 

34  CFR  200 
Legal  Deadline: 

None 

Abstract: 

Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  originally 
enacted  as  part  of  the  War  on  Poverty, 
was  landmark  legislation  that 
responded  to  the  need  for  extra 
resources  to  equalize  educational 
opportunities  for  children  in  high- 
poverty  schools.  Over  the  years.  Title 
I  has  helped  raise  the  performance  of 
disadvantaged  children,  encouraged 
parents  to  become  engaged  in  their 
children’s  schooling,  equalized  local 
expenditures  in  high-poverty  schools 
with  those  of  other  schools  in  the 
district,  and  provided  supplemental 
services. 

Statement  of  Need: 

By  the  early  1970s,  the  program  had 
evolved  into  its  current  form-small- 
group  instruction  in  separate  classes, 
most  often  focused  on  low-level  skills 
in  reading  and  arithmetic  at  the 
elementary  school  level.  In  1993,  over 
$6  billion  is  being  provided  to  school 
districts  to  support  extra  educational 
services  for  over  5.5  million  low- 
achieving  children.  Recent  funding  has 
averaged  about  $1,000  per  participant. 

Title  I  helped  to  equalize  educational 
opportunities  and  support  a  national 
focus  on  basic  skills  in  the  1970s. 
During  this  period  and  most  of  the 
1980s,  for  example,  the  gap  in 
mathematics  achievement  between 


students  in  disadvantaged  urban 
communities  and  more  advantaged 
students  narrowed  substantially, 
according  to  the  National  Assessment 
of  Educational  Progress  (NAEP). 

However,  in  recent  years,  progress  has 
stalled,  and  NAEP  indicates  that  the 
gap  appears  to  be  widening.  Schools  in 
very  high-poverty  commimities,  in 
particular,  have  shown  little 
improvement.  Children  in  high-poverty 
schools  exhibit  great  need;  yet  their 
schools  appear  unable,  for  the  most 
part,  to  provide  the  enriching 
instruction  and  support  those  children 
need  to  succeed  at  a  level  equal  to 
other  students  and  to  meet  challenging 
standards  expected  of  all  students. 

The  ESEA  reauthorization  includes 
Title  I  (Federal  grants  to  high-poverty 
areas).  Title  II  (Dwight  D.  Eisenhower 
Professional  Development  Program, 
Technical  Assistance  Centers),  Title  III 
(technology  research  and  development, 
demonstration  projects).  Title  IV  (safe 
and  drug-free  schools  and 
communities).  Title  V  (promoting 
school  equity).  Title  VI  (Indian 
education).  Title  VII  (bilingual 
education).  Title  VIII  (Impact  Aid),  and 
amendments  to  various  other  education 
laws.  In  accordance  with  the 
Department’s  program  for  review  of 
existing  regulations  under  Executive 
Order  12866  in  conjunction  with 
reauthorization,  all  of  these  regulations 
will  be  reviewed  to  determine  whether 
they  should  be  modified  or  eliminated. 

The  most  significant  regulations 
affected  by  the  reauthorization  are 
those  for  the  Chapter  1  Program  in 
Local  Educational  Agencies  in  34  CFR 
Part  200.  The  present  Chapter  1 
structure  is  not  adequate  to  meet  the 
National  Education  Goals  and  the  high 
standards  called  for  in  the  Goals  2000: 
Educate  America  Act.  Rather  than 
addressing  each  of  the  Chapter  1 
structural  problems  individually,  which 
could  result  in  piecemeal  changes,  the 
Administration’s  proposal  takes  a  new 
look  at  the  program:  what  we  expect 
it  to  do;  how  Chapter  1  fits  into  the 
entire  effort  of  school  reform;  how  it 
relates  to  the  children’s  other 
educational  experiences;  how  to 
provide  the  resources  and  assistance 
schools  need  to  work  effectively;  and 
where  responsibility  for  education  lies. 
The  proposed  reauthorization  would 
return  the  program  to  its  original  name 
of  Title  I,  reaffirming  the  original  intent 
of  the  program,  yet  radically 
transforming  its  structure. 
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Alternatives: 

Following  the  enactment  of 
reauthorization  legislation,  the 
Secretary  will  consider  possible  options 
to  regulations  in  appropriate 
circumstances. 

Anticipated  Costs  and  Benefits: 

To  the  extent  regulations  are  necessary 
to  implement  part  A  of  Title  I, 
consistent  with  Executive  Order  12866, 
they  are  expected  to  impose  minimal 
requirements  essential  to  ensure  the 
proper  expenditure  of  Federal  Funds 
and  efficient  and  effective  operation  of 
the  program.  A  more  exact  estimate  of 
the  anticipated  costs  and  benefits  will 
be  made  after  Title  I  reauthorization  is 
enacted  and  the  scope  of  the  necessary 
regulations  is  determined. 

Risks: 

These  regulations  would  not  address  a 
risk  to  public  health,  safety,  or  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Wendy  Jo  New 

Compensatory  Education  Programs 
Department  of  Education 
Office  of  Elementary  and  Secondaiy 
Education 

400  Maryland  Avenue  SW. 

Room  4400,  Portals  Building 
Washington,  DC  20202 
202  260-0982 

RIN:  1810-AA73 

ED — Office  of  Postsecondary 
Education  (OPE) 

PROPOSED  RULE  STAGE 

26.  STUDENT  RIGHT-TO-KNOW  ACT 
Legal  Authority: 

20  use  1092 
CFR  Citation: 

34  CFR  668 
Legal  Deadline: 

None 


Abstract: 

These  regulations  would  implement 
certain  provisions  of  the  Student  Right- 
to-Know  Act.  This  Act  requires  the 
disclosure  by  an  institution  of  its 
completion  or  graduation  rate  on  an 
annual  basis.  The  act  also  requires 
enrollment  information  and 
completion/graduation  rate  information 
about  the  institution’s  athletes. 

Statement  of  Need: 

The  Student  Right-to-Know  Act 
expands  the  types  of  consumer 
information  that  institutions  of  higher 
education  must  disclose.  The 
regulations  implementing  the  Act 
would  require  institutions  of  higher 
education  participating  in  any  program 
authorized  by  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended,  to 
collect  and  disclose  graduation  and 
transfer  rates  to  both  current  and 
prospective  students.  In  addition, 
institutions  would  also  be  required  to 
report  these  rates  to  the  Secretary. 

These  proposed  regulations  will  (1) 
assist  students  and  their  families  to 
make  more  informed  decisions  about 
which  institutions  a  student  should 
attend;  (2)  allow  institutions  to  better 
evaluate  the  effectiveness  of  their 
programs:  and  (3)  establish  a  uniform 
methodology  for  the  collection  of 
graduation  and  transfer  rates. 

Alternatives: 

Regulations  are  necessary  to  implement 
the  statutory  requirements.  The 
Secretary  has  some  flexibility  with 
regard  to  the  scope  of  the  information 
required  under  the  disclosure 
requirement.  The  Department,  in 
conjunction  with  the  postsecondar)- 
education  community,  has  also 
developed  a  form  for  reporting 
graduation  rate  data.  This  form,  once 
it  is  finaMzed,  would  simplify  reporting 
for  institutions,  provide  the  Department 
with  accurate  and  consistent  data,  and 
allow  for  more  efficient  compilation 
and  comparison  of  the  data  when  the 
Secretary  publishes  the  information  as 
part  of  the  Department’s  report  on  the 
condition  of  education  in  the  United 
States.  On  July  10, 1992,  the  Secretary 
published  proposed  regijlations  and 
received  numerous  comments  from  the 
academic  community.  These  comments 
will  be  incorporated  in  a  second  set 
of  proposed  regulations. 

Anticipated  Costs  and  Benefits: 

The  costs  associated  with  these 
regulations  will  be  those  for 
recordkeeping  and  disclosure  of  the 
information  on  graduation  and  transfer 
rates.  In  implementing  the  statutory 


requirements  and  providing 
information  to  consumers,  the  Secretary 
will  work  with  the  postsecondary 
education  community  to  minimize 
costs  for  institutions  to  the  extent 
possible. 

Risks: 

These  regulations  do  not  address  a  risk 
to  public  health,  safety,  or  the 
environment. 

Time^bie: 

Action  Date  FR  Cite 

NPRM  07/10/92  57  FR  30826 

NPRM  Comment  08/24/92 
Period  End 

NPRM  10/00/94 

Final  Action  03/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Paula  Husselmann 
General  Provisions  Branch 
Department  of  Education 
Office  of  Postsecondary  Education 
400  Maryland  Avenue  SW, 

Room  4318,  ROB-3 
Washington,  DC  20202 
202  708-7888 

RIN:  1840-AB44 
ED— OPE 

27.  FEDERAL  DIRECT  STUDENT 
LOAN  PROGRAM 

Legal  Authority: 

20  use  1087  et  seq 
CFR  Citation: 

34  CFR  685 
Legal  Deadline: 

None 

Abstract: 

The  regulations  are  needed  to 
implement  certain  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  These  regulations  would  establish 
standards,  criteria,  procedures  and 
other  requirements  for  participation  in 
the  Direct  Loan  Program  in  the  1995- 
1996  and  subsequent  academic  years. 

Statement  of  Need: 

The  Student  Loan  Reform  Act  of  1993 
established  the  Federal  Direct  Student 
Loan  Program  under  the  Higher 
Education  Act  of  1965,  as  amelided 
(HEA).  See  subtitle  A  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Pub. 
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L.  103-66,  enacted  August  10, 1993). 
Under  the  Federal  Direct  Student  Loan 
Program,  loan  capital  is  provided 
directly  to  student  and  parent 
borrowers  by  the  Federal  Government 
rather  than  through  private  lenders  as 
in  the  Federal  Family  Education  Loan 
Program. 

The  statute  directs  the  Secretary  to 
exercise  discretion  in  the  selection  of 
schools  participating  in  the  program  so 
that  loans  made  under  the  program 
represent  no  more  than  5  percent  of 
new  student  loan  volume  for  academic 
year  1994-1995,  40  percent  for 
academic  year  1995-1996,  50  percent 
for  academic  years  1996-1997  and 
1997-1998,  and  60  percent  for  the 
academic  year  that  begins  in  1998. 

Regulations  are  necessary  to  establish 
the  standards,  criteria,  and  procedures 
to  implement  this  program.  For  the  first 
year  of  the  program  (1994-1995),  to  the 
extent  reasonable  and  necessary  for 
successful  implementation,  the 
Secretary  is  authorized  to  establish 
these  standards,  procedures,  and 
criteria  through  a  notice  published  in 
the  Federal  Register.  Beginning  with 
academic  year  1995-1996,  all  standards, 
criteria,  procedures,  and  other 
implementing  regulations  are  required, 
to  the  extent  practicable,  to  be 
developed  through  a  negotiated 
rulemaking  process  (20  U.S.C.  1087g). 

Aitematives: 

In  order  to  comply  with  the  statutory 
requirement  for  negotiated  rulemaking, 
the  Secretary  of  Education  and  the 
Assistant  Secretary  for  Postsecondary 
Education  established  the  Direct 
Student  Loan  Regulations  Advisory 
Committee  which  assisted  in 
developing  proposed  regulations.  The 
committee  was  composed  of 
representatives  of  all  the  significantly 
affected  interests  and  considered 
various  aitematives  in  developing  the 
regulations,  including  the  need  for  any 
regulations  at  all. 

Anticipated  Costs  and  Benefits: 

Regulations  are  needed  to  provide  a 
framework  for  the  Federal  Direct 
Student  Loan  Program  and  implement 
statutory  requirements.  The  regulations 
are  expected  to  impose  minimal 
requirements  necessary  to  ensure  the 
appropriate  use  of  program  funds  and 
will  not  impose  costly  and  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  Cost 
implications  are  among  the 
considerations  during  regulatory 
negotiation. 


Risks: 

These  regulations  would  not  address  a 
risk  to  public  health,  safety,  or  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/18/94  59  FR  42626 

NPRM  Comment  10/03/94 
Period  ErxJ 

Final  Action  12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Rachel  Edelstein 
Program  Specialist 

Federal  Direct  Student  Loan  Program 
Department  of  Education 
Office  of  Postsecondary  Education 
400  Maryland  Avenue  SW. 

Room  3022,  ROB-3 
Washington,  DC  20202 
202  708-9406 

RIN:  1840-AC05 


ED — Office  of  Vocational  and  Adult 
Education  (OVAE) 


PROPOSED  RULE  STAGE 


28.  •  SCHOOL-TO-WORK 
OPPORTUNITIES  PROGRAM 

Legal  Authority: 

PL  103-239 
CPR  Citation: 

None 

Legal  Deadline: 

None 

Abstract: 

The  School-to-Work  Opportunities  Act 
establishes  a  national  fiamework  for  the 
development  of  a  School-to-Work 
Opportunity  system  in  every  State  to 
provide  American  youth  with  the 
knowledge  and  skills  needed  to  make 
an  efiective  transition  from  school  to 
a  first  job  in  a  high-skill,  high-wage 
career  or  to  further  education  and 
training. 

Statement  of  Need: 

Under  the  Act,  Federal  funds  will  be 
used  as  venture  capital  to  stimulate 
State  and  local  creativity  in  establishing 
statewide  School-to-Work 
Opportunities  systems.  To  promote  this 


systemic  reform,  the  Act  would  provide 
State  and  local  participants  with  a 
substantial  degree  of  flexibility  to 
experiment,  or  to  build  upon  and 
enrich  current  promising  programs,  in 
fashioning  their  systems.  However, 
under  the  Act,  all  State  systems  must 
share  certain  common  features  and 
basic  program  components.  Moreover, 
through  the  formation  of  partnerships 
among  secondary  and  postsecondary 
educational  institutions,  public  and 
private  employers,  labor  organizations, 
government,  community  groups, 
parents,  other  key  groups,  communities 
will  take  “ownership”  and 
responsibility  for  giving  American 
youth  access  to  high-level  skills  and 
meaningful  employment  opportunities, 

Programs  funded  under  the  Act  will  be 
jointly  administered  by  the 
Departments  of  Education  and  Labor. 

The  Act  is  also  compatible  with,  and 
builds  on,  related  State  and  local 
School-to-Work  grant  activities 
supported  by  both  Departments  under 
the  current  Job  Training  Partnership 
Act  and  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act 
(Perkins  Act).  The  Act  authorizes  an 
appropriation  to  the  Secretaries  of 
Education  and  Labor  of  $300  million 
for  fiscal  year  1995,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1996  through  1999. 

Alternatives: 

Title  V  of  the  Act  authorizes  the 
Secretaries  of  Education  and  Labor  to 
grant  waivers  of  statutory  and 
regulatory  requirements  of  certain 
Federal  job-training  and  education 
programs  administered  by  the 
Departments  of  Labor  and  Education  to 
all  States  (and  through  States  to  local 
partnerships)  that  have  approved  State 
,  plans.  The  purpose  of  the  waivers 
would  be  to  remove  impediments  to  the 
ability  of  a  State  or  local  partnership 
to  carry  out  an  effective  ^hool-to-Work 
Opportunities  Program,  Title  V  also 
authorizes  local  partnerships  that  carry 
out  programs  under  the  Act  in  high- 
poverty  schools  to  combine  resources 
under  certain  education  and  job¬ 
training  programs  administered  by  the 
Departments  in  order  to  carry  out 
“schoolwide”  School-to-Work 
Opportunities  Programs  in  these 
schools.  In  addition.  Title  V  authorizes 
States  with  approved  State  plans  to 
combine  funds  under  this  Act  with 
certain  funds  under  the  Perkins  Act 
and  the  Job  Training  Partnership  Act 
to  implement  their  statewide  School-to- 
Work  Opportunities  systems.  The 
Secretaries  will  consider  appropriate 
aitematives  to  regulations,  and  they 
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expect  to  fully  utilize  the  flexibility 
permitted  under  the  statute. 

Anticipated  Costs  and  Benefits: 

If  regulations  are  published  to 
implement  the  Act,  they  would  be 
expected  to  impose  minimal 
requirements  necessary  to  ensure  the 
proper  expenditure  of  Federal  funds 
consistent  with  the  School-to-Work 
Opportunities  Initiative.  A  more  exact 
estimate  of  the  anticipated  costs  and 
benefits  will  be  made  as  soon  as  the 
scope  of  implementing  regulations,  if 
any,  incorporating  the  flexibility 


permitted  under  the  Act,  has  been 
determined. 

Risks: 

These  regulations  would  not  address  a 
risk  to  public  health,  safety,  or  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected: 
Undetermined 


Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Ron  Castaldi 

Department  of  Education 

Office  of  Vocational  and-Adult  Education 

400  Maryland  Avenue  SW. 

Room  4327,  Switzer  Building 
Washington,  DC  20202 
202  205-8981 

RIN:  1830-AA14 

BiLUNG  CODE  4000-01 -F 
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DEPARTMENT  OF  ENERGY  (DOE) 

Statement  of  Regulatory  Priorities 

Highlights  of  1994  Regulatory  Plan 

The  Department  of  Energy’s  (DOE’s) 
1994  Regulatory  Plan  reflects  the ' 
fundamental  changes  that  have  occurred 
in  the  Department’s  mission,  priorities 
and  business  practices.  In  keeping  with 
the  Department’s  new  strategic  plan  and 
the  President’s  initiatives,  the  following 
significant  regulatory  actions  are 
highlighted: 

•  Energy  efficiency  appliance  standards, 

•  Federal  energy  .savings  performance 
contracts, 

•  Radiation  protection  of  the  public  and 
environment, 

•  Nuclear  facilities  safety  management, 
and 

•  Contract  reform. 

The  World  Has  Changed 

DOE’s  challenge  is  to  move  away  from 
the  Cold  War  economy,  invest  in  people 
and  technology  to  strengthen  the 
economy  and  protect  the  environment, 
and  reinvent  a  government  that  is 
efficient,  serves  the  American  people, 
and  provides  more  services  with  fewer 
resources. 

These  changes  in  the  world,  and  our 
need  to  change  with  them,  have  led  to 
the  massive  reshaping  of  DOE’s 
missions,  priorities,  and  business 
practices.  Tinkering  around  the  edges 
was  not  enough — EXIE  had  to  start 
anew.  Through  its  strategic  planniiig 
process,  the  Department  has  redirected 
its  extraordinary  scientific  and  technical 
talent  and  resources  to  new  and  more 
sharply  focused  goals:  fueling  a 
competitive  economy,  improving  the 
environment  through  waste 
management  and  pollution  prevention, 
and  reducing  the  nuclear  danger. 

Our  New  Mission 

The  Department  of  Energy's  mission 
is  to  advance  our  welfare  as  a  Nation  by 
providing  the  tet:hnical  information  and 
the  scientific  and  educational 
foundation  for  the  technology,  policy, 
and  institutional  leadership  necessary  to 
achieve  efficiency  in  energy  use, 
diversity  in  energy  sources,  a  mo.'‘e 
productive  and  competitive  economy, 
improved  environmental  quality,  and  a 
secure  national  defense. 

Enhancing  Energy  Efficiency 

A  strategic  energy  policy  is  es.sential 
to  promoting  economic  growth,  high- 
wage  jobs,  and  energy  security  while 
protecting  the  environment.  Improving 
the  efficiency  with  which  the  Nation 


uses  energy  is  essential  to  reconciling 
these  goals.  Enhancing  energy  efficiency 
is  good  for  the  economy,  the 
environment,  and  the  Nation’s  energy 
security,  and  is  the  number  one  energy 
priority  of  this  Administration. 

The  Department’s  energy  efficiency 
regulations  will  contribute  significantly 
to  meeting  the  goals  of  the  President’s 
Climate  Change  Action  Plan,  by 
reducing  emissions  of  greenhouse  gases. 
The  Department’s  ongoing  rulemakings 
would  set  higher  energy  efficiency 
standards  for  15  major  categories  of 
appliances  and  equipment  and  make 
significant  contributions  to  reducing 
greenhouse  gas  emissions. 

In  addition,  the  Federal  Government 
can  set  an  example  for  the  Nation  by 
improving  energy  management  in  its 
own  buildings  and  facilities.  The 
Department’s  rulemaking  effort  to 
establish  procedures  on  use  of  energy 
savings  performance  contracts  will 
contribute  to  this  effort  by  increasing 
the  use  of  “shared  energy  savings” 
contracts.  These  contracts  will  result  in 
reduced  energy  bills  to  the  Federal 
Government  without  the  need  for  any 
up-front  Federal  investment. 

A  New  Vision  for  Protecting  the 
Environment,  Safety  and  Health 

The  principal  environmental  quality 
objective — and  the  greatest  challenge — 
for  the  Department  of  Energy  is  to 
eliminate  the  risks  and  imminent  threats 
posed  by  the  Department’s  former 
nuclear  w’eapons  activities.  With  the 
end  of  the  Cold  War,  DOE  has  turned  its 
focus  to  understanding  and  eliminating 
the  enormous  environmental  problems 
created  by  the  Department’s  historical 
mission  of  nuclear  weapons  production. 

The  Department  is  shifting  from  a 
reactive  approach  to  environment, 
safety  and  health  to  one  that  emphasizes 
pollution  prevention.  All  departmental 
businesses  are  proactively  ensuring  that 
there  is  no  compromise  in  public  and 
worker  safety. 

In  support  of  this  effort,  the 
Department’s  Office  of  Environment, 
Safety  and  Health  has  initiated  a 
comprehensive  review  of  existing 
requirements  and  directives  aimed  at 
improving  safety  and  health  throughout 
the  DOE  complex.  This  process  will 
allow  the  Department  to  eliminate 
redundant  requirements,  to  identify 
gaps  where  new  requirements  may  be 
needed,  and  to  rationalize  the  existing 
body  of  requirements  applicable  to  the 
Department’s  Federal  and  contractor 
work  force. 


Consistent  w'ith  the  Department’s  new 
commitment  to  openness  and  public 
participation,  DOE  intends  to  use  notice 
and  comment  rulemakings  and  other 
appropriate  means  of  soliciting  public 
participation  as  it  augments  the  existing 
body  of  environment,  safety  and  health 
requirements. 

The  Department’s  rulemaking  on 
radiation  protection  sets  forth,  inter  alia, 
additional  reporting,  monitoring  and 
discharge  requirements  and  a  dose 
limitation  system  for  protecting  tfie 
public.  New  nuclear  safety  regulations 
would  strengthen  requirements 
applicable  to  contractors  and 
subcontractors  with  nuclear  safely 
responsibilities  at  the  Department’s 
facilities. 

Improving  Contract  Management 
Practices 

The  Department  relies  heavily  on 
contractors  to  operate  its  extensive 
national  network  of  research 
laboratories,  operations  offices  and 
other  facilities.  Earlier  this  year,  the 
Department’s  Contract  Reform  Team 
reported  on  its  comprehensive  review  of 
the  Department’s  contracting  practices, 
recommending  over  45  actions  to 
increase  contractor  accountability  and 
create  a  more  equitable  and  rational 
allocation  of  the  costs  and  risks  of 
contract  performance  between  the 
Department  and  its  management  and 
operating  contractors.  These 
recommendations,  some  of  which  will 
require  rulemaking  activity,  will  sene 
to  fundamentally  reform  the 
Department’s  contracting  and  contract 
management  techniques. 

Consistent  with  the  National 
Performance  Review’s  objective  to  make 
government  work  better  and  cost  less, 
the  Contract  Refonn  Team 
recommendations  would  revise 
traditional  contracting  practices  to 
increase  contractor  accountability, 
enhance  competition,  improve  contract 
administration  and  financial 
af;countability,  and  provide  appropriate 
incentives  for  contractors  to  meet  and 
exceed  performance  criteria  and  achieve 
cost  savings.  A  series  of  rulemakings 
will  be  initiated  to  incorporate  lhe.se 
policies  into  the  Department’s 
procurement  regulations.  For  example, 
amendments  to  the  Department  of 
Energy  Acquisition  Regulations  will 
revise  the  current  provisions  on  fines 
and  penalties,  third-party  liabilities,  and 
loss  of  or  damage  to  Government 
property. 
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Innovations  in  Business  Relationships 

President  Clinton’s  Climate  Change 
Action  Plan  meets  the  twin  challenges 
of  responding  to  the  threat  of  global 
warming  and  strengthening  the 
economy.  The  Action  Plan  continues  to 
break  new  ground  in  the  relationship 
between  government  and  the  private 
sector — fostering  cooperative 
approaches  and  a  forward  looking 
agenda,  rather  than  relying  exclusively 
on  command-and-control  mandates  that 
tend  to  lock  technologies  into  place  and  ‘ 
stifle  innovation. 

Under  the  Climate  Challenge,  the 
Department  has  established  a  voluntary 
partnership  with  electric  utilities  who 
have  committed  to  reducing  their 
greenhouse  gas  emissions.  Utilities 
choose  from  a  wide  range  of  options  for 
reducing,  avoiding  or  sequestering 
greenhouse  gas  emissions,  and  they  may 
experiment  with  innovative  ideas  to 
achieve  their  emission  reduction  goals. 

In  support  of  the  Climate  Challenge  and 
other  Climate  Change  Action  Plan 
activities,  the  Department  is  developing 
nonregulatory  guidelines  for  the 
voluntary  reporting  of  greenhouse  gases 
by  participating  utilities. 

Certain  of  the  innovations  of  the 
Action  Plan  are  being  applied  to  the 
Department’s  regulatory  approaches. 

The  Department  has  begun  exploring 
ways  to  improve  the  process  used  to 
revise  the  energy  efficiency  standards 
for  appliances.  For  example,  prior  to 
beginning  the  rulemaking  process  for 
revising  the  standards  for  residential  air 
conditioners  and  heat  pumps,  the 
Department  approached  the  Air- 
Conditioning  and  Refirigeration  Institute 
to  solicit  the  support  of  industry  in 
developing  the  revised  standards.  As  a 
result,  the  industry  established  an 
engineering  group  which  worked  with 
the  Department  to  improve  the 
engineering  model  used  in  the  energy 
analysis.  The  group  also  provided 
performance  and  cost  data  to  be  used  as 
a  basis  for  the  standards  analysis. 
Because  of  the  close  cooperation  of  the 
industry,  the  resulting  analysis  has  been 
greatly  improved  and  the  confidence  in 
the  projected  energy  savings  for  the 
various  design  options  being  considered 
has  been  enhanced. 

The  Department  has  also  supported 
informal  negotiations  among 
manufacturers,  environmentalists.  State 
energy  offices  and  utilities  to  develop 
new  energy  efficiency  standard  levels 
for  refrigerators.  Department  staff 
members  attended  ffie  meetings  as 
observers  and  provided  technical 
support,  legal  guidance  concerning  the 
Energy  Policy  and  Conservation  Act, 


and  encouragement.  The  general 
acceptance  of  negotiated  standard  levels 
by  the  interested  parties  prior  to  the 
issuance  of  a  notice  of  proposed 
rulemaking  could  improve  significantly 
the  quality  of  public  participation  and 
the  quality  of  the  technical  analysis,  as 
well  as  accelerate  the  rule  development 
process. 

Regulatory  Streamlining  Efforts 

The  Department  has  undertaken  a 
comprehensive  initiative  to  improve 
and  streamline  its  rulemaking  process. 
The  improvement  recommendations 
developed  by  a  cross-cutting  team  of 
DOE  employees  were  recently  approved 
by  Secretary  O’Leary  and  are  in  the 
process  of  being  implemented.  These 
improvements  provide  for: 

•  teamwork  throughout  the  rulemaking 
process; 

•  mechanisms  to  promote  management 
attention,  responsibility  and 
accountability,  including  an  effective 
management  information  system;  and 

•  realignment  to  provide  more  effective 
support  to  program  offices  with 
rulemaking  responsibilities. 

The  successful  implementation  of 
these  improvements  will  provide  for 
accelerated  implementation  of  the 
Department’s  priority  programs;  dollar 
savings;  improved  transparency  and 
public  access  to  DOE  rulemaking 
activities;  and,  ultimately,  increased 
public  trust  and  confidence  in  DOE 
regulatory  efforts. 

Review  of  Existing  Regulations 
In  addition  to  improving  the 
development  of  new  regulations,  the 
Department  has  undertaken  an  in-depth 
review  of  its  existing  regulations  to 
determine  if  any  should  be  modified  or 
eliminated.  On  March  1, 1994,  the 
Department  published  a  notice  of 
inquiry  in  the  Federal  Register  (59  FR 
9682)  that  requested  public  comments 
on  areas  of  DOE’s  existing  regulations 
that  might  be  candidates  for 
improvement.  The  Department  also 
solicited  recommendations  from  over 
200  stakeholders  organizations  and  DOE 
Headquarters  and  Field  Offices.  Based 
on  the  comments  received  from  the 
public  and  other  stakeholders,  DOE  has 
prepared  a  second  notice  of  inquiry 
targeting  particular  areas  of  its 
regulations  for  possible  modification  or 
elimination.  This  second  notice  will 
solicit  public  comments  on  specific 
regulatory  improvements  in  the  targeted 
areas  of  existing  regulations.  It  is  the 
Department’s  intention  to  make  such  a 
periodic  review  of  existing  regulations 
an  ongoing  feature  of  its  regulatory 
improvement  program. 


DOE — Energy  Efficiency  and 
Renewable  Energy  (EE) 


PRERULE  STAGE 


29.  ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
APPLIANCES 

Legal  Authority: 

42  use  6295 
CFR  Citation: 

10  CFR  430.32 
Legal  Deadline: 

Final,  Statutory,  January  1,  1992,  for 
Water  Heaters.  Pool  Heaters,  Direct 
Heating  Equipment,  Mobile  Home 
Furnaces, Kitchen  Ranges  and  Ovens, 
etc. 

Final,  Statutory,  January  1.  1994,  for 
Central  Air  Conditioners.Heat  Pumps, 
and  Furnaces. 

Final,  Statutory,  November  17,  1994, 
for  Refrigerators.Refrigerator-Freezers. 
and  Freezers. 

Final,  Statutory,  May  14,  1996,  for 
Dishwashers,  ClothesWashers,  and 
Clothes  Dryers. 

Abstract: 

This  is  the  initial  review  of  the 
statutory  standards  for  water  heaters, 
pool  heaters,  direct  heating  equipment, 
mobile  home  furnaces,  kitchen  ranges 
and  ovens,  room  air  conditioners, 
fluorescent  lamp  ballasts,  central  air 
conditioners,  heat  pumps  and  furnaces 
to  determine  whether  those  levels  need 
to  be  amended.  This  is  the  second 
reanalysis  of  the  standards  levels  for 
refrigerators,  refrigerator-freezers  and 
freezers,  dishwashers,  clothes  washers, 
and  clothes  dryers.  Television  sets  will 
be  examined  to  determine  whether 
conservation  standards  are  justified. 
These  actions  are  covered  by  RINs 
1904-AA38,  1904-AA47.  and  1904- 
AA67. 

Statement  of  Need: 

Experience  has  shown  that  the  choice 
of  residential  appliances  being 
purchased  by  both  builders  and 
homeowners  as  replacement  units  is 
usually  based  on  the  first  cost,  not  life- 
cycle  costs.  Thus  it  is  necessary  to 
establish  minimum  energy  efficiency 
standards  for  appliances  to  eliminate 
inefficient  products  from  the  market 
and  encourage  industry  to  explore 
innovative  ways  to  improve  product 
performance. 
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Summary  of  the  Legal  Basis: 

The  Energy  Policy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy-efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 
amended. 

Alternatives: 

The  statute  requires  the  Department  to 
revise  the  standards  to  achieve  the 
maximum  improvement  in  energy 
efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified.  In  making 
this  determination  a  large  number  of 
complex  issues  must  be  considered. 

Data  and  information  are  solicited  from 
industry  and  the  public  at  large. 
Engineering  analysis  to  estimate  the 
efficiency  of  various  combinations  of 
design  options,  using  both  calculations 
{e.g.,  computer  simulation  models)  or 
experimental  data,  is  conducted. 
Predictions  of  energy  savings  resulting 
from  more  stringent  standards  are 
determined  using  the  Lawrence 
Berkeley  Laboratory  Residential  Energy 
Model,  w’hich  forecasts  the  appliance 
purchase  choices  that  households  make 
as  well  as  their  subsequent  appliance 
usage  behavior  and  energy 
consumption.  The  effect  of  revised 
standards  on  an  industry’s  profitability 
and  scale  of  operation  is  also  evaluated. 
Proposed  revisions  to  the  energy 
efficiency  standards  are  published  in  a 
notice  of  proposed  rulemaking  for 
public  comment.  Over  6,000  comments 
were  received  on  the  proposed 
standards  for  water  heaters,  pool 
heaters,  direct  heating  equipment, 
mobile  home  furnaces,  kitchen  ranges 
and  ovens,  room  air  conditioners, 
fluorescent  lamp  ballasts  and 
televisions  (RIN  1904-AA38).  The 
Department  will  consider  all  of  these 
comments  in  deciding  what  level 
should  be  established  for  the  revised 
energy  efficiency  standards  for  each 
product  before  the  final  rule  is  issued. 

The  above  process  requires  a  great  deal 
of  effort  and  time  to  accomplish.  The 
Department  has  been  exploring 
methods  to  reduce  the  amount  of  effort 
and  shorten  the  time  required  to 
accomplish  the  appliance  standards 
rulemaking.  In  this  regard,  the 
Department  recently  has  provided 
technical  support  and  legal  guidance  to 
a  group  of  refrigerator  manufacturers, 
environmentalists.  State  energy  offices 
and  utilities  involved  in  informal 


negotiations  concerning  standards  for 
refrigerators  and  freezers.  If  the 
negotiated  standards  are  analytically 
sound  the  Department  could  offer  them 
as  the  Department’s  proposed  rule.  The 
general  acceptance  of  a  negotiated 
standard  by  the  interested  parties  prior 
to  the  proposal  could  lead  to  a  more 
speedy  final  rule.  The  rulemaking 
could  also  be  completed  with  less 
contention  and  divisiveness  than 
presently  occurs. 

Anticipated  Costs  and  Benefits: 

These  standards,  combined  with  other 
market  stimuli,  could  yield  energy 
savings  worth  about  $9.4  billion 
through  2000  and  reduce  greenhouse 
gas 'emissions  from  projected  2000 
levels  by  11.8  MMT  of  carbon 
equivalent.  Redesign  and  retooling  to 
produce  products  meeting  the  more 
stringent  efficiency  standards  for  these 
products  are  expected  to  require  an 
investment  in  excess  of  $800  million 
by  the  industry. 

Risks: 

Without  appliance  standards,  energy 
use  will  continue  to  increase  with 
resulting  damage  to  the  environment 
caused  by  atmospheric  emissions. 
Standards  which  are  too  stringent  could 
result  in  excessive  increases  in  the  cost 
of  the  product,  possible  reductions  in 
product  utility  and  may  place  such  a 
burden  on  the  industry  as  to  cause 
some  manufacturers  to  withdraw  from 
the  market  resulting  in  a  loss  of 
competition  and  jobs.  On  the  other 
hand,  enhancing  appliance  energy 
efficiency  reduces  atmospheric 
emissions, of  C02,  NOx  and  SOx,  or 
the  costs  of  complying  with  existing 
emission  limits. 

Timetable: 

CACs,  Heat  Pumps,  Furnaces, 
Refrigerators,  etc.  (RIN  1904-AA47) 
ANPRM  09/08/93  (58  FR  47326) 

NPRM  12/00/94 
Final  Action  02/00/96 
Dishwashers,  Clothes  Washers,  and 
Clothes  Dryers  (RIN  ig04-AA67) 

ANPRM  10/00/94 
NPRM  08/00/95 
Final  Action  06/00/96 
Water  &  Pool  Heaters,  Direct  Heating 
Equip.,  etc.  (RIN  1904-AA38) 

ANPRM  09/28/90  (55  FR  39624) 

NPRM  03/04/94  (59  FR  10464) 

Final  Action  07/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State.  Local 


Agency  Contact: 

Clarl  Adams 

Director,  Appliance  Standards  Division 
Office  of  Codes  and  Standards 
Department  of  Energy 
Energy  Efficiency  and  Renewable  Energy 
1000  Independence  Ave.  SW. 
Washington,  DC  20585 
202  586-7140 
RIN:  1904-AA38 


DOE— EE 


FINAL  RULE  STAGE 


30.  FEDERAL  SECTOR  ENERGY 
SAVINGS  PERFORMANCE 
CONTRACTING 

Legal  Authority: 

42  use  8287  Energy  Policy  Act  of 
1992, sec  155 

CFR  Citation: 

10  CFR  436 
Legal  Deadline: 

NPRM,  Statutory,  April  24.  1993. 
Abstract: 

The  regulation  would  establish 
standard  procedures  and  methods  for 
use  by  all  Federal  agencies  to  acquire 
energy  savings  performance  contract 
services.  The  regulation  would  permit 
Federal  agencies  to  enter  into  contracts 
under  which  contractors  wouid  make 
investments  in  improving  the  energy 
efficiency  of  Federal  facilities,  and  the 
savings  would  be  split  between  the 
contractor  and  the  Federal  Government. 

Statement  of  Need: 

The  methods  and  procedures  for 
selecting,  monitoring,  and  terminating 
contracts  with  energy  service 
companies  will  assist  Federal  agencies 
in  overcoming  obstacles  to  energy 
savings  performance  contracting  in  the 
Federal  sector.  Implementation  of  the 
rule  will  accelerate  the  pace  and 
quality  of  performance  contracts 
between  agencies,  energy  service 
companies,  industry  and  utilities.  It 
would  also  significantly  increase 
private-sector  investments  in  projects 
and  help  agencies  meet  the  goals  of 
Executive  Order  12902,  Energy 
Efficiency  and  Water  Conservation  at 
Federal  Facilities,  to  reduce  energy  use 
by  30  percent  by  2005  based*on  usage 
from  1985.  The  Federal  Government  is 
the  largest  energy  consumer  in  the 
world,  having  consumed  1.29  quads  at 
a  cost  of  $8.66  billion  in  fiscal  year 
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1992  for  use  in  over  500,000  buildings 
(occupying  3.2  billion  square  feet), 
500,000  vehicles  and  varied  industrial 
processes. 

Summary  of  the  Legal  Basis: 


DOE— Departmental  and  Others 
(ENDEP) 


PROPOSED  RULE  STAGE 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/09/95 

Final  Action  06/30/96 

Small  Entities  Affected: 


The  Energy  Policy  Act  of  1992 
requires  development  of  such  methods 
and  procedures  by  rule. 


Alternatives: 

No  other  alternatives  were  considered 
in  light  of  the  statutory  requirement. 

Anticipated  Costs  and  Benefits: 

Estimated  initial  start-up  cost  of 
implementing  the  regulation  is 
$500,000.  Under  the  implemented 
regulation  and  Executive  Order  12902 
the  Government  could  save  up  to  $1 
billion  a  year  in  reduced  energy  costs. 

Risks: 


Energy  savings  performance 
contracting  poses  no  added  risks  to 
public  health,  safety,  or  the 
environment.  In  fact,  by  helping  to 
enhance  energy  efficiency  and  reduce 
consumption  of  fossil  fuel,  it  offers 
important  environmental  benefits. 


Timetable; 

Action  Date  FR  Cite 


NPRM 

NPRM  Correction 
NPRM  Comment 
Period  End 
Final  Action 


04/11/94  59  FR  17204 
04/22/94  59  FR  19150 
06/10/94  59  FR  17204 

03/00/95 


Small  Entities  Affected: 


None 


Government  Levels  Affected: 


31.  NUCLEAR  SAFETY 
MANAGEMENT:  PHASE  II 

Legal  Authority: 

42  use  2201:  42  USC  7191 
CFR  Citation: 

10  CFR  830 
Legal  Deadline: 

None 

Abstract: 

This  action  would  make  additions  to 
DOE’S  requirements  concerning  DOE 
contractor  and  subcontractor  activities 
for  ensuring  nuclear  safety  at  DOE 
facilities.  These  additional  rulemaking 
requirements  include  reactor  design 
criteria,  natural  phenomenon  hazards, 
fire  protection,  and  criticality  safety. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department’s  obligations  to 
protect  health  and  safety  are  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 

Summary  of  the  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations. 


Federal 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  a  statutory  requirement. 
There  is  a  paperwork  burden  associated 
with  this  action. 

Agency  Contact: 

Joan  G.  Stone 
Financing  Specialist 
EE-44 

Department  of  Energy 

Energy  Efficiency  and  Renewable  Energy 

1000  Independence  Ave.  SVV. 

Washington,  DC  20585 
202  586-5772 

RIN:  1904-AA62 


Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  administrative  directives 
applicable  to  DOE  contractors. 

Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 

Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

The  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 


None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Stephen  Stern 

Nuclear  Safety  Policy  Division  (EH-62) 
Office  of  Nuclear  Safety  Policy  & 
Standards 

Department  of  Energy 
Washington.  DC.  20545 
301  903-2527 

RIN:  1901-AA42 


DOE— ENDEP 


FINAL  RULE  STAGE 


32.  RADIATION  PROTECTION  OF  THE 
PUBLIC  AND  THE  ENVIRONMENT 

Legal  Authority: 

42  USC  2201;  42  USC  7191 
CFR  Citation: 

10  CFR  834 
Legal  Deadline: 

None 

Abstract: 

This  action  would  add  a  new  10  CFR 
part  834  to  DOE’s  regulations 
establishing  a  body  of  rules  setting 
forth  the  basic  requirements  for 
ensuring  radiation  protection  of  the 
public  and  environment  in  connection 
with  DOE  nuclear  activities.  These 
requirements  stem  from  the 
Department’s  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  activities. 
Major  elements  of  the  proposal 
included  a  dose  limitation  system  for 
protection  of  the  public;  requirements 
for  liquid  discharges;  reporting  and 
monitoring  requirements;  and  residual 
radioactive  material  requirements. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department’s  obligations  to 
protect  health  and  safety  are  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  assessment  of  civil  and  criminal 
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penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 

Summary  of  the  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  around  its 
facilities. 

Alternatives: 

The  Department  could  continue  to 
impose  radiation  protection  standards 
through  administrative  directives 
applicable  to  DOE  contractors. 


Anticipated  Costs  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 

Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks; 

This  rulemaking  should  reduce  the 
risk  of  nuclear  safety  problems  by 
clarifying  safety  requirements 
applicable  to  EKDE  contractors  and 
improving  compliance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/25/93  58  FR  16268 

NPRM  Comment  06/22/93  58  FR  16268 

Period  Ertd 
Final  Action 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Andrew  Wallo,  HI,  Director 
Air,  Water  and  Radiation  Div.  (EH-232) 
Office  of  Environmental  Guidance 
Department  of  Energy 
U.S.  Department  of  Energy 
1000  Independence  Avenue  SW. 
Washington,  DC  20585 
202  586-4996 

RIN:  1901-AA38 

BILLING  CODE  645<L<I1-F 


11/00/94 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

Statement  of  Regulatory  Priorities 

This  statement  of  regulatory  priorities 
is  in  two  parts.  Part  I  describes  the 
overall  regulatory  priorities  of  the 
Department.  Part  II  describes  these 
priorities  by  agency,  in  greater  detail. 

I.  Overall  Priorities 

The  Department  of  Health  and  Human 
Services,  the  “People’s  Department,” 
provides  direct  services  or  assistance  to 
one  of  every  five  Americans.  With 
emphasis  on  children,  the  elderly, 
disabled  persons,  the  poor  and  others 
who  are  most  vulnerable,  HHS  is  the 
Federal  Government’s  principal  agency 
for  protecting  health  and  providing 
essential  human  services  to  Americans. 
HHS  activities  are  striking  in  their 
variety,  ranging  from  the  largest 
programs  in  Government  (Social 
Security,  Medicare,  Medicaid)  to  some 
of  the  smallest.  HHS  responsibilities 
encompass  a  wide  spectrum  including 
improving  infant  health;  providing  care 
for  the  elderly:  gathering  basic  national 
health  and  welfare  statistics;  providing 
job  training,  health  clinics,  and  Head 
Start  services;  conducting  health 
research  at  the  National  Institutes  of 
Health;  and  regulating  food  and  drug 
products  that  account  for  some  25  cents 
of  every  dollar  spent  by  American 
consumers. 

The  Department’s  regulatory  priorities 
refiect  our  broad  strategic  goals.  These 
key  goals  include; 

*  Transforming  the  welfare  system  in 
this  country  from  a  system  of 
dependency  to  a  system  of  transition 
to  work; 

»  Improving  and  protecting  the  health  of 
our  citizens,  especially  the  Nation’s 
most  vulnerable  populations; 
•Investing  in  the  future  of  cur  Nation’s 
children  and  youth; 
a  Increasing  the  independence  and  self- 
sufficiency  of  the  elderly  and  persons 
with  disabilities;  and 
f  Improving  the  management  of  our 
programs  and  deliver}’  of  sen^ices  to 
our  customers. 

Many  of  our  significant  regulatory- 
initiatives  address  one  or  more  of  these 
Department-wide  goals.  For  example, 
new  Head  Start  regulations  will  not  only 
strengthen  the  existing  program  as  an 
investment  in  our  nation’s  children,  but 
will  also  implement  the  new  component 
for  infants  and  toddlers  through 
performance  standards. 

Because  of  the  importance  of  HHS’s 
regulatory  responsibilities,  we  are 


emphasizing  the  principles  of  Executive 
Order  12868  which  include  regulating 
only  where  required  by  statute  or  to 
meet  a  compelling  public  need,  fully 
considering  the  costs  and  benefits  of 
regulatory  alternatives,  increasing 
consultation  with  affected  publics,  and 
reducing  regulatory  burden. 

HHS  is  committed  to  substantial 
reforms  of  our  existing  regulations  to 
reduce  burden  on  those  we  regulate 
while  effectively  meeting  the  health  and 
human  services  responsibilities  of  this 
Department.  To  focus  our  efforts  on 
those  items  in  most  need  of  revisions, 
we  have  asked  the  public  for 
recommendations  through  a  request 
published  in  the  Federal  Register  on 
January  20, 1994.  We  continue  to  seek 
recommendations  from  the  public. 

Early  consultation  with  those  parties 
affected  by  pjlemaking  is  critical  to 
developing  vv-orkable  regulations.  HHS 
will  use  a  number  of  innovative 
approaches  as  we  work  on  developing 
the  most  effective  strategies  for 
consultation  with  State  and  local 
governments  and  the  wide  variety  of 
other  groups  and  individuals  affected  by 
regulations  issued  by  this  Department. 
One  approach  that  we  plan  to  use  for 
the  first  time  in  the  upcoming  year  is 
negotiated  rulemaking.  This  process 
will  bring  HHS  together  with  external 
interests  who  would  be  significantly 
affected  by  a  new  rule  to  reach 
consensus  through  open  discussions  on 
some  or  all  issues  under  consideration 
before  a  rule  is  formally  published  as  a 
notice  of  proposed  rulemaking. 

HHS  is  taking  a  new  approach  to  our 
relationship  with  State,  local,  and  tribal 
governments.  We  are  listening  to 
officials  of  other  levels  of  government 
concerned  about  the  imposition  of 
unfunded  mandates  and  other 
significant  changes  on  the  way  they 
must  operate.  Pursuant  to  Executive 
Order  12875,  “Enhancing  the 
Intergovernmental  Partnership,”  HHS  is 
committed  to  avoiding  where  possible 
imposition  of  mandates — funded,  and 
particularly  unfunded — and  to 
consulting  with  appropriate  levels  of 
government  as  early  as  possible  in  the 
development  of  policies  and  regulations 
affecting  them. 

We  are  carrying  out  our 
decisionmaking  and  consultation  with  a 
full  appreciation  of  State,  local,  and 
tribal  governments  as  our  partners  in 
serving  the  public.  One  example  of  our 
efforts  is  the  Medicaid  regulation  on 
home  and  community-based  care  which 
was  published  in  July  1994.  We  worked 
closely  with  States  to  craft  less 
burdensome  waiver  requirements  that 


will  give  States  an  opportunity  to 
improve  and  expand  these  essential 
community-based  services  to  provide 
home  care  for  more  individuals  and  to 
avoid  unnecessary  placement  in  nursing 
homes  or  other  health  care  institutions. 

There  are  additional  samples  of 
regulations  meeting  both  HHS  strategic 
goals  and  E.0. 12866  objectives.  Under 
the  Mammography  Quality  standards 
Act,  the  Food  and  Drug  Administration 
is  implementing  a  major  initiative  to 
upgrade  the  quality  of  mammography 
services.  Higher  quality  services  will 
help  increase  the  number  of  women 
whose  cancers  are  detected  early  and 
contribute  directly  to  improving  the 
health  of  women.  Other  PHS  agencies 
are  working  on  selected  regulations  that 
will  also  contribute  to  improving  the 
Nation’s  health,  such  as  regulations 
related  to  State  enforcement  of  laws 
against  selling  tobacco  products  to 
minors. 

Reengineering  the  Social  Security 
Administration’s  disability  insurance 
claims  process  will  enable  us  to 
dramatically  reduce  serious  backlogs 
and  provide  better  service.  The  current 
process  and  procedures  have  not 
changed  significantly  since  the  1950’s. 
Proposed  changes  would  affect  types 
and  locations  of  personnel  in  State 
agencies  that  serve  as  agents  for  the 
program,  and  adjudicative  standards. 

The  Health  Care  Financing 
Administration  is  reviewing  existing 
Medicare  and  Medicaid  quality 
standards,  known  as  “conditions  of 
participation,”  for  health  care  facilities 
such  as  hospitals,  home  health  agencies, 
and  dialysis  facilities  to  identify 
opportunities  to  reform  these  standards 
to  emphasize  performance,  to  make 
them  more  customer-centered,  and  to 
reduce  burden  on  regulated  entities.  A 
number  of  other  regulations  to  simplify 
management  of  HCFA  programs  and 
increase  program  integrity  guarantees 
are  also  under  development. 

As  a  final  example  of  the  relationship 
of  our  regulatory  initiatives  to  these 
goals,  just  this  spring  our  new  food 
labeling  standards  became  effective, 
providing  the  American  consumer  with 
clear,  useable,  and  understandable 
nutrition  information.  This  empowers 
the  consumer  with  the  information 
needed  to  improve  diet  and  health,  and 
thus  reduces  his  or  her  risk  of  certain 
diseases,  including  heart  disease  and 
cancer. 

II.  Agency  Plans 

Virtually  all  HHS  regulations  are 
issued  by  a  handful  of  agencies  within 
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the  Department.  Descriptions  of 
priorities  for  these  are  as  follows. 

Health  Care  Financing  Administration 
(HCFA) 

HCFA  is  striving  to  redut:e 
unnecessary  burdens  that  the  Medicare 
and  Medicaid  programs  have  imposed 
on  beneficiary  populations,  all  levels  of 
government,  and  the  medical  provider 
community.  HCFA  is  also  extending 
flexibility  to  the  States  where  it  will 
foster  improved  and  less  burdensome 
operations  and  facilitate  State  reform 
activities. 

In  order  to  provide  the  most 
responsive  and  effective  ser\’ices 
possible,  HCFA  is  conducting 
rulemakings  in  an  open  manner, 
consulting  with  and  obtaining  early  and 
continuous  input  from  the  various 
levels  of  government,  as  well  as 
representatives  of  advocacy  and 
provider  organizations.  HCFA  is 
working  with  State  and  local 
govermnents  through  a  continuous  and 
ongoing  consultation  process  in  the 
development  of  Medicaid  regulations. 
For  example,  regularly  scheduled 
meetings  are  held  with  technical 
advisory  groups  that  include  HCFA  and 
State  Medicaid  representatives.  Regular 
meetings  and  consultations  are  also  held 
by  the  “Camden  Yards  Group”  that 
includes  representation  from  the  State 
Medicaid  Directors’  Association,  the 
American  Public  Welfare  Association, 
the  National  Governors’  Association, 
and  the  Conference  of  State  Legislators. 
Under  this  cooperative  structure,  HCFA 
i:an  ensure  maximum  flexibility  to  State 
Medicaid  programs. 

Each  major  Medicaid  regulation  is 
being  developed  with  extemsive 
involvement  from  this  representative 
structure  to  assure  effectiveness  and 
economy.  Examples  include:  a  proposed 
rule  to  clarify  for  States  the  process  for 
making  "findings”  concerning  the 
payment  for  inpatient  hospital  and  long¬ 
term  care  facility  services;  a  notice  that 
v.'ill  facilitate  implementation  of  the 
Department’s  childhood  immunization 
program;  a  rule  that  will  make  good  on 
the  President’s  conunitment  to  the 
National  Governors’  Association  to 
simplify  the  home  and  community- 
based  services  waiver  process;  and,  a 
rule  that  will  ensure  the  effective 
delivery  of  services  under  the  early 
periodic  screening,  diagnostic,  and 
treatment  (known  as  EPSDT)  program. 
These  reforms  will  contribute  to 
improving  access  and  meeting  the 
health  needs  of  children,  partiiailariy 
disadvantaged  and  minority  children. 


In  accordance  with  the  combined 
themes  of  reducing  unnecessary  burden, 
improving  quality  of  care,  and  involving 
input  from  a  full  range  of  interests, 

HCFA  is  developing  improved  Medicare 
regulations  that  will  govern  conditions 
of  participation  for  home  health 
agencies  and  hospitals,  and  conditions 
of  coverage  for  the  payment  of  end-stage 
renal  disease.  Existing  regulations  in 
these  areas  are  unnecessarily 
burdensome,  outdated,  and  process 
oriented.  They  will  be  replaced  with 
more  universally  applicable  provisions 
that  are  patient/outcome  oriented  and 
driven  by  meaningful  data  to  better 
ensure  healthy  outcomes  for  aged 
patients  and  those  with  disabilities.  In 
developing  these  regulations,  HCFA  has 
met,  and  is  continuing  to  meet,  with  a 
variety  of  provider  and  consumer 
rep.-esentatives, 

HCFA  is  also  developing  quality 
assurance  regulations  for  nursing 
homes.  The  agency  is  considering  an 
enforcement  regulation  that  will  use 
patient  health  status  measures  as 
benchmarks  for  determining  whether 
nursing  facilities  are  in  compliance  with 
Medicare  and  Medicaid  participation 
requirements.  For  example,  where 
deficiencies  that  do  not  harm  people  are 
involved,  the  focus  will  be  on  corrective 
measures.  Conversely,  for  health  and 
safety  violations  involving  potential  or 
actu^  harm  to  residents/patients, 
punitive  measures  can  be  expected, 
such  as  denial  of  payment,  civil 
monetary  penalties,  and  exclusion  from 
the  Medicare/Medicaid  programs.  By 
establishing  enforcement  remedies  that 
realistically  relate  to  the  effects  on 
patient  health  and  safety,  the  rule  will 
encourage  facilities  to  achieve  the 
highest  level  of  health  for  the  aged  and 
disabled  patients  in  these  facilities. 

In  the  area  of  fiscal  responsibility, 
regulations  are  being  developed  to 
implement  the  statutory  prohibition 
against  patient  referrals  by  physicians  to 
health  service  entities  (e.g.,  clinical 
laboratories,  home  health  agencies, 
physical  therapists,  etc.)  with  which  the 
physician  has  a  financial  interest  or 
relationship.  These  regulations  are 
significant  because  they  address  the 
concern  that  such  referral  relationships 
involve  a  potential  for  conflict  of 
interest  resulting  in  unnecessary 
services  for  Medicare  patients  and 
unnecessary  costs  to  the  Medicare 
program. 

Several  of  HCFA’s  reform  efforts  are 
particularly  supportive  of  the 
President's  directive  (in  Executive  Order 
12866)  to  take  burden-reducing 
regulatory  actions,  and  the  Secretary’s 


goal  of  significantly  improving  HHS 
management  and  customer  service. 
Indeed,  our  efforts  are  already  bearing 
fruit.  For  example,  in  March  1994  HCFA 
published  a  regulation  that  replaced  the 
requirement  for  physicians  to  provide 
hospitals  annually  with  a  signed 
acknowledgement  concerning  penalties 
for  misrepresenting  certain  information 
with  a  one-time  signing  requirement  at 
the  time  a  physician  is  initially  granted 
hospital  admitting  privileges.  One  major 
medical  association  characterized  this 
change  as  one  that  will  alleviate  the 
“hassle  factor”  for  physicians  and  an 
important  step  toward  restoring  mutual 
trust  between  the  Federal  Government 
and  the  medical  profession. 

Public  Health  Service  (PHS)  Including 
the  Food  and  Drug  Administration 
(FDA) 

The  PHS  agencies  (which,  other  than 
the  Food  and  Drug  Administration,  have 
minimal  regulatory  responsibilities)  are 
working  on  selected  regulatory 
initiatives  that  improve  individual 
program  areas  and  support  the 
Secretary’s  goals.  These  include 
regulations  on  organ  procurement.  State 
enforcement  of  laws  against  selling 
tobacco  products  to  minors,  reducing 
potential  conflicts  of  interest  in 
biomedical  research,  improving 
respirators  used  in  the  workplace,  and 
increasing  tribal  government 
responsibilities  for  managing  health  rare 
programs. 

Through  the  Food  and  Drug 
Administration,  HHS  has  undertaken  a 
number  of  new  regulatory  initiatives  to 
speed  the  development  of  new  drugs  to 
treat  serious  diseases,  particularly  the 
development  of  drugs  to  treat  and 
prevent  HIV  infection,  one  of  the 
nation’s  highest  health  priorities.  In 
support  of  this  goal,  FDA  funds  the 
National  Task  Force  on  AIDS  Drug 
Development,  which  was  established  by 
the  Secretary  of  Health  and  Human 
Services,  and  provides  further  support 
in  terms  of  agency  expertise  in  science 
and  medical  ethics.  FDA  has  also  acted 
to  enrx)urage  labeling  of  prescription 
drugs  for  AIDS  and  other  serious 
illnesses  with  dosing  information  for 
pediatric  use,  so  that  these  therapies  c.an 
be  readily  used  to  treat  children. 

Empowerment  of  the  individual  to 
participate  in  his  or  her  own  health  c^are 
is  also  a  high  priority.  FDA  is 
developing  regulatory  initiatives  to 
transform  drug  labeling  into  a  readily 
understandable  source  of  information 
for  individuals  who  are  not  health 
professionals,  which  would  help 
prevent  the  substantial  waste  and  harn« 
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that  occurs  when  patients  do  not 
understand  how  to  use  therapeutic 
drugs  properly.  The  agency  is 
completing  implementation  of  the  new 
food  labeling  at  this  time  in  a  pioneering 
ffort  to  provide  consumers  with 
information  that  enables  them  to  use 
lood  products  in  a  manner  consistent 
with  a  healthy  life  style. 

Consistent  with  the  Vice  President’s 
recommendation  for  a  new  food  safety 
'program  to  reform  regulatory  oversight 
of  the  nation’s  food  supply,  FDA  is 
working  to  replace  its  current  oversight 
strategy  with  a  cost-effective^  state-of- 
the-art  strategy.  The  agency’s  proposed 
new  approach  for  oversight  of  seafood  is 
cased  on  the  system  of  Hazard  Analysis 
Critical  Control  Points  (HACCP),  and 
FDA  plans  to  work  with  the  food 
industry  to  explore  expanding  HACCP 
to  other  components  of  the  food  supply. 

FDA  has  embarked  on  a  number  of 
initiatives  to  improve  and  focus  on 
women’s  health.  The  agency  is  moving 
to  implement  the  Mammography 
Quality  Standards  Act  rapidly  to 
facilitate  the  detection  of  breast  cancer 
and  is  establishing  an  Office  of 
Women’s  Health  to  provide  leadership 
and  monitoring  in  areas  such  as  the 
application  of  the  agency’s  revised 
clinical  trial  guidelines,  the 
development  of  new  contraceptives  and 
products  to  protect  women  against 
sexually  transmitted  diseases,  and  the 
safety  of  cosmetics. 

The  United  States  leads  the  world  in 
development  of  new  technologies,  and 
FDA  has  given  priority  to  products  of 
important  new  technologies,  such  as 
gene  and  somatic  cell  therapy  and  food 
plants  genetically  altered  through  use  of 
recombinant  DNA  techniques,  striking  a 
balance  between  regulation  and  reliance 
on  the  private  sector  in  a  manner  that 
encourages  the  rapid  evolution  of  these 
technologies,  their  continued  adaptation 
to  health-related  uses,  and  the  building 
of  public  confidence  in  them.  To  help 
speed  important  new  drugs  and  medical 
devices  to  patients,  the  agency  has  also 
developed  new  programs,  such  as  user 
fees  tor  drug  approvals.  In  order  to 
facilitate  the  electronic  submission  of 
marketing  applications  for  such 
products.  FDA  plans  to  propose  steps  by 
which  legally  binding  electronic 
signatures  may  be  affixed  to  such 
applications,  thus  validating  them.  FDA 
will  address  concerns  about  the 
integrity  of  clinical  data  submitted  to 
support  marketing  approval  of  new 
therapies  by  proposing  the  disclosure  by 
clinical  investigators  of  potentially 
biasing  financial  holdings. 


Finally,  FDA  has  undertaken  the 
review  of  a  large  number  of  regulations 
for  burdensome  provisions  that  can  and 
should  be  eliminated.  As  part  of  this 
process,  the  agency  will  work  to  assure 
that  these  regulations  are  effective, 
consistent,  sensible,  and 
understandable.  Regulations  that  will 
come  under  scrutiny  include  a  major 
portion  of  the  general  biologies 
regulations;  the  blood  and  blood 
products  regulations;  the  regulations 
governing  the  investigation  and  review 
of  new  animal  drugs;  and  the  good 
manufacturing  practice  regulations  for 
medical  devices. 

Social  Security  Administration  (SSA) 

The  Social  Security  Administration 
continuously  reviews  its  regulations  to 
ensure  that  its  policies  constitute  a 
properly  integrated  program  that 
conforms  to  the  statutes,  court 
decisions,  public  needs,  and  to  the 
principles  of  economical,  efficient,  and 
effective  administration. 

SSA  has  three  major  initiatives  under 
way.  On  September  8, 1994, 
Commissioner  Chater  issued  an  agency 
Disability  Process  Redesign  Plan. 
Decisions  on  implementation,  including 
the  need  for  regulations,  are  not  yet 
final. 

SSA  is  continuing  a  cooperative 
project  with  the  Internal  Revenue 
Service  (IRS)  and  other  government 
agencies  to  develop  a  simplified  wage 
reporting  system.  Under  the  proposed 
system.  Federal  and  State  agencies 
would  develop  an  integrated  reporting 
approach  whereby  employers  would  file 
employment  and  wage-related 
information  with  a  single  processing 
entity.  The  processing  entity  would,  in 
turn,  be  responsible  for  providing  the 
data  to  Federal,  State,  and  local  agencies 
for  which  the  submitted  information 
was  intended.  This  system  would 
eliminate  redundant  wage  reports  and 
greatly  reduce  the  complexity  of  wage 
and  tax  reporting  requirements 
presently  imposed  upon  employers. 

SSA  is  currently  evaluating  findings 
and  recommendations  made  by  the 
MITRE  Corporation  to  determine  the 
next  step  toward  implementation.  The 
MITRE  Corporation’s  preliminary 
economic  analysis  suggests  that 
employers  could  save  approximately  $1 
billion  a  year  under  the  system’s  full 
implementation.  Findings  to  date 
indicate  that  an  agreement  would  be 
needed  with  each  participating  State  to 
ensure  that  State  needs  are  adequately 
met  and  to  reach  agreement  on 
necessary  cost-sharing  arrangements. 


In  addition,  SSA  is  continuing  to 
work  with  the  IRS  to  coordinate  the 
timing  of  when  employers  are  required 
to  file  wage  and  tax  reports.  Currently, 
employers  are  required  to  file  Form  941 
wage  reports  by  the  end  of  January  and 
Forms  W-2/\V-3  by  the  end  of  February. 
SSA  is  attempting  to  reach  an  agreement 
with  IRS  to  simplify  these  reporting 
requirements  that  will  satisfy  the 
information-reporting  requirements  of 
both  IRS  and  SSA. 

The  Social  Security  Administration 
will  become  an  independent  agency, 
effective  March  31, 1995,  as  a  result  of 
the  “Social  Security  Independence  and 
Program  Improvement  Act  of  1994,” 
(Public  Law  103-296). 

Administration  for  Children  and 
Families  (ACF) 

Efforts  to  reinforce  the  values  of  work, 
family,  opportunity  and  responsibility 
are  the  central  focus  of  ACF’s 
impending  welfare  reform  agenda. 

Under  the  framework  of  regulations,  this 
effort  will  include: 

•  Identifying  and  reengineering  welfare- 
related  regulations  using  existing  legal 
authority  to  facilitate  early  reform  and 
make  way  for  more  fundamental 
changes,  beginning  with  rules  to 
promote  program  coordination  and 
simplification.  Proposed  child  care 
rules  were  issued  this  spring  to 
reduce  program  differences  and 
promote  better  coordination  among 
the  various  child  care  programs. 

•  A  strategy  for  swift  implementation  of 
the  President’s  welfare  reform  bill 
upon  enactment,  consistent  with  the 
principles  ofE.O.  12866. 
Implementation  of  the  quality, 

program  expansion,  and  partnership 
provisions  of  the  1994  Head  Start 
Amendments  is  a  key  investment 
priority  of  the  Department.  ACF  is  • 
committed  to  re-engineering  the  Head 
Start  program  in  terms  of  quality 
improvement  and  capacity  expansion  in 
concert  with  public  input.  As  one 
example,  during  the  next  year, 
particular  emphasis  will  be  placed  on 
developing  performance  standards 
related  to  infant  and  toddler  care. 

Other  ACF  regulatory  efforts  will 
expand  and  improve  the  quality  of 
family  support  services.  For  example,  in 
implementing  the  Family  Preservation 
and  Support  Program,  each  State  will  be 
enabled  to  develop,  or  expand,  and 
operate  a  program  of  family  preservation 
services  and  community-based  family 
support  services  to  prevent  child  abuse 
and  help  parents  acquire  the  skills  and 
tools  they  need  to  raise  their  children. 

In  these  and  other  areas,  ACF  is  relying 
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heavily  on  consultation  with  State  and 
tribal  program  administrators,  advocacy 
organizations,  and  other  interested 
parties  to  provide  ideas  for  improving 
the  effectiveness  of  its  regulations. 


HHS — Social  Security  Administration 
(SSA) 


PROPOSED  RULE  STAGE 


33.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
REVISTr^  MEDICAL  CRITERIA  FOR 
DETERM«KAT?ON  OF  CMSABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM, 

AND  MALIGNANT  NEOPLASTIC 
DISEASES  (399P) 

Legal  Authority: 

42  use  1302;  42  USC  1383;  42  USC 
405 

CFR  Citation: 

20  CFR  404.1  SOOff,  app  1 
Legal  Deadline: 

None 

Abstract; 

Set;tions  7.00  and  107.00  (hemic  and 
lymphatic  system),  and  13.00  and 
113.00  (malignant  neoplastic  diseases) 
cf  appendix  1  to  Subpart  P  of  Part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
engaging  in  any  gainful  activity,  or  in 
the  c.asc  of  a  child  under  age  18,  age- 
appropriate  activities.  We  a.*^  proposing 
revisions  to  these  sections  to  ensure 
that  the  medical  evaluation  criteria  are 
up-to-date  and  consistent  with  the 
latest  advances  in  medical  knowledge 
and  treatment.  The  Supplemental 
Security  Income  program  incorporates 
and  uses  the  same  medical  criteria  as 
the  Old-Age,  Survivors,  and  Disability 
Insurance  program. 

Statement  of  Need: 

VVe  propose  to  revise  the  criteria  in  the 
Listing  of  Impairments  that  we  use  to 
evaluate  claims  for  disability  benefits 
involving  impairments  of  the  hemic 
and  lymphatic  system  and  malignant 
neoplastic  diseases  of  adults  and 
children,  under  titles  II  and  XVI  of  the 
Social  Security  Atl.  The  revisions 
reflect  advances  in  medical  knowledge, 
treatment,  and  methcxls  of  evaluating 
impairments  of  the  hemic  and 
lymphatic  system  and  malignant 
ncopla.stic  diseases. 


The  current  hemic  and  lymphatic 
system  and  malignant  neoplastic 
diseases  listings  were  last  revised  on 
December  6, 1985.  There  have  been 
numerous  advancements  in  medical 
science  and  technology  in  evaluation 
and  treatment  of  hemic  and  malignant 
lymphatic  and  neoplastic  diseases  since 
then.  Not  to  avail  ourselves  of  the 
benefit  of  these  advancements  would 
mean  that  SSA’s  listings  might  not 
accurately  identify  those  individuals 
who  are  too  functionally  impaired  to 
work,  or  in  the  case  of  a  child  under 
the  SSI  program,  to  perform  age- 
appropriate  activities.  Sections  205(a), 
1102,  and  1631(d)  of  the  Social 
Security  Act  give  the  Secretary  broad 
power  to  make  rules  to  carry  out  the 
disability  programs. 

Alternatives: 

The  only  option  consideied,  other  than 
the  one  selected,  would  have  been  to 
extend  the  expiration  date  of  the 
current  listings  and  not  to  propose  to 
revise  the  rule.s  at  this  time.  This 
option  was  not  selected  because  there 
have  been  medical  advances  since  the 
current  hemic  and  lymphatic  system 
and  malignant  neoplastic  diseases 
listings  were  promulgated  w'hich  we 
believe  should  be  reflected  in  the 
listings  we  use  in  adjudicating  Social 
Security  and  Supplemental  Security 
Income  claims  based  on  disability. 

Anticipated  Costs  and  Benefits: 

The  proposed  changes  wiil  have 
negligible  program  and  administrative 
cost  impact  because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  changes  describe  a  level  of 
severity  comparable  to  the  level  of 
severity  contained  in  the  current 
li.stings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12, 1)0/94 

Final  Action  IdW/SS 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Agency  Contact: 

Harry’  J.  Short 
Legal  Assistant 

Department  of  Healtli  and  Human 
Services 

Social  Security  Administration 
Office  of  Regulations 
6401  Security  Boulevard 
Baltimore,  MD  21235 
410  965-6243 

RIN:  0960-AD67 


HHS— SSA 

34.  REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERIA  (436P) 

Legal  Authority: 

42  USC  405;  42  USC  1302;  42  USC 
1383 

CFR  Citation: 

20  CFR  404.1500ff,  app  1 
Legal  Deadline: 

None 

Abstract; 

Sec-lions  9.00  and  109.00  of  appendix 
1  to  subpart  P  of  part  404  of  the 
Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
engaging  in  any  gainful  activity,  or  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  VVe  are  proposing 
to  revi.se  the  criteria  in  these  sec;tions 
to  reflect  advances  in  medical 
knowledge,  treatment,  and  methsjds  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medit.al 
criteria  as  the  Old-Age,  Sur\'ivors  and 
Disability  Insurance  program. 

Statement  of  Need: 

We  propose  to  revise  the  criteria  in  the 
Listing  of  Impairments  that  vve  use  to 
evaluate  claims  for  disability  benefits 
invoiving  the  endocrine  system  and 
obo.sity  in  adults  and  children,  under 
titles  II  and  XVI  of  the  Social  Set;urity 
Act.  The  revisions  reflect  advances  in 
medical  knowledge,  treatment,  and 
methods  of  evaluating  impairments  of 
the  endocrine  system. 

The  current  Endocrine  and  Obesity 
listings  were  last  revised  on  December 
6,  1985.  There  have  been  numerous 
advancements  in  medical  science  and 
technology  in  evaluation  and  treatment 
of  endocrine  and  morbid  obesity 
conditions  since  then.  Not  to  avail 
ourselves  of  the  benefit  of  these 
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advancements  would  mean  that  SSA’s 
listings  might  not  accurately  identify 
those  individuals  who  are  too 
functionally  impaired  to  work,  or  in  the 
case  of  a  child  under  the  SSI  program, 
to  perform  age-appropriate  activities. 
Sections  205(a).  1102,  and  1631(d)  of 
the  Social  Security  Act  give  the 
Secretary  broad  power  to  make  rules 
to  carry  out  the  disability  programs. 

Alternatives: 

The  only  option  considered,  other  than 
the  one  selected,  would  have  been  to 
extend  the  expiration  date  of  the 
current  listings  and  not  to  propose  to 
revise  the  rules  at  this  time.  The  option 
was  not  selected  because  there  have 
been  medical  advances  since  the 
current  endocrine  system  and  obesity 
listings  were  promulgated  which  we 
believe  should  be  reflected  in  the 
listings  we  use  in  adjudicating  Social 
Security  and  SSI  claims  based  on 
disability. 

Anticipated  Costs  and  Benefits: 

The  proposed  changes  will  have 
negligible  program  and  administrative 
cost  impact  because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  changes  describe  a  level  of 
severity  comparable  to  the  level  of 
severity  contained  in  the  current 
listings. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  10/00/95 

Small  Entities  Affected; 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Cassandra  A.  Bond 
Legal  Assistant 

Department  of  Health  and  Human 
Services 

Social  Security  Administration 
Office  of  Regulations 
6401  Security  Boulevard 
Baltimore,  MD  21235 
410  965-1794 

RIN:  0960-AD78 
HHS-SSA 

35.  REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY, 
GROWTH  IMPAIRMENTS  (444P) 

Legal  Authority: 

42  use  1302;  42  USC  1383;  42  USC 
405 


CFR  Citation: 

29  CFR  404.1500ff,  app  1 
Legal  Deadline: 

None 

Abstract 

Section  100.00  of  part  B  of  appendix 

I  to  subpart  P  of  part  404  of  the 
Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
severe  enough  to  prevent  a  child  imder 
age  18  from  engaging  in  age-appropriate 
activities.  We  are  proposing  revisions 
to  the  criteria  in  Part  B  of  the  Listing 

of  Impairments  that  we  use  to  evaluate 
growth  impairments  of  persons  under 
the  age  of  18  who  claim  Social  Security 
or  Supplemental  Security  Income 
benefits  based  on  Disability  under  Title 

II  and  Title  XVI  of  the  Social  Security 
Act.  The  revisions  contained  in  these 
regulations  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  growth  impairments.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Statement  of  Need: 

We  propose  to  revise  the  criteria  in  part 
B  of  the  Listing  of  Impairments  that  we 
use  to  evaluate  claims  for  disability 
benefits  involving  growth  impairments 
of  persons  under  the  age  of  18  under 
titles  II  and  XVI  of  the  Social  Security 
Act.  The  revisions  reflect  advances  in 
medical  knowledge,  treatment,  and 
methods  of  evaluating  growth 
impairments. 

The  current  Growth  Impairment  listings 
were  last  revised  on  December  6,  1985. 
There  have  been  numerous 
advancements  in  medical  science  and 
technology  in  evaluation  and  treatment 
of  growth  impairments  since  then.  Not 
to  avail  ourselves  of  the  benefit  of  these 
advancements  would  mean  that  SSA’s 
listings  might  not  accurately  identify 
those  children  unable  to  perform  age- 
appropriate  activities. 

Sections  205(a).  1102,  and  1631(d)  of 
the  Social  Security  Act  give  the 
Secretary  broad  power  to  make  rules 
to  carry  out  the  disability  programs. 

Alternatives: 

The  only  other  option  we  considered 
was  to  extend  the  effective  date  of  the 
current  listings  without  proposing 
changes  to  update  the  listings.  This 
option  was  not  selected  because  there 
have  been  medical  advances  since  the 
current  growth  impairments  system 
listing  were  promulgated  which  we 


believe  should  be  reflected  in  the 
listings  we  use  in  adjudicating  Social 
Security  and  SSI  claims  based  on 
disability. 

Anticipated  Costs  and  Benefits: 

The  proposed  changes  will  have 
negligible  program  and  administrative 
cost  impact  because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  growth  impairment  listings 
describe  a  level  of  severity  comparable 
to  the  level  of  severity  contained  in  the 
current  listings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  09/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Harry  J.  Short 
Legal  Assistant 

Department  of  Health  and  Human 
Services 

Social  Security  Administration 
Office  of  Regulations 
6401  Security  Boulevard 
Baltimore.  MD  21235 
410  965-6243 

RIN:  096D-AD80 
HHS-SSA 


RNAL  RULE  STAGE 


36.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Legal  Authority: 

42  USC  1302;  42  USC  405;  42  USC 
1383 

CFR  Citation: 

20  CFR  404.1500ff,  appendix  1 
Legal  Deadline: 

None 

Abstract 

Sections  1.00  and  101.00  of  appendix 
1  to  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  musculoskeletal  impairments 
which  are  considered  severe  enough  to 
prevent  a  person  from  doing  any 
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gainful  activity  or,  in  the  case  of  a  child 
under  age  18,  age-appropriate  activities. 
VVe  are  proposing  comprehensive 
revisions  to  these  sections  to  ensure 
that  the  medical  evaluation  criteria  are 
up  to  date  and  consistent  with  the 
latest  advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program. 

Statement  of  Need: 

These  regulations  revise  the  criteria  in 
the  Listing  of  Impairments  that  we  use 
to  evaluate  claims  for  disability  benefits 
involving  musculoskeletal  impairments 
of  adults  and  children  under  titles  II 
and  XVI  of  the  Social  Security  Act.  The 
revisions  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  musculoskeletal 
impairments. 

The  current  musculoskeletal  listing  was 
last  revised  on  December  6,  1985.  There 
have  been  numerous  advancements  in 
medical  science  and  technology  in 
evaluation  and  treatment  of 
musculoskeletal  impairments  since 
then.  Not  to  avail  ourselves  of  the 
benefit  of  these  advancements  would 
mean  that  SSA’s  listings  might  not 
accurately  identify  those  individuals 
who  are  too  functionally  impaired  to 
work,  or  in  the  case  of  a  child  under 
the  Supplemental  Security  Income 
program,  to  perform  age-appropriate 
activities. 

Sections  205(a),  1102,  and  1631(d)  of 
the  Social  Security  Act  give  the 
Secretary  broad  power  to  make  rules 
to  carry  out  the  disability  programs. 

Alternatives: 

The  only  other  option  is  to  extend  the 
expiration  date  of  the  current  listings 
without  revising  the  listings  at  this 
time.  This  option  was  not  selected 
because  there  have  been  medical 
advances  since  the  current 
musculoskeletal  system  listings  were 
promulgated  which  we  believe  should 
be  reflected  in  the  listings  since  we  use 
them  in  adjudicating  Social  Security 
and  Supplemental  Security  Income 
claims  based  on  disability. 

Anticipated  Costs  and  Benefits: 

These  final  regulations  will  have 
negligible  program  and  administrative 
cost  impact  because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  musculoskeletal  system 
listings  describe  a  level  of  severity 
comparable  to  the  level  of  severity 
contained  in  the  current  listings. 


Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/21/93  58  FR  67574 

NPRM  Comment  02/22/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Richard  M.  Bresnick 
Legal  Assistant 

Department  of  Health  and  Human 
Services 

Social  Security  Administration 
Office  of  Regulations 
6401  Security  Blvd. 

Baltimore,  MD  21235 
410  965-1758 

RIN:  0960-AB01 


HHS— SSA 

37.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Legal  Authority: 

42  use  405:  42  USC  1382c 
CFR  Citation: 

20  CFR  404.1500ff.  app  1;  20  CFR 
404.1520a:  20  CFR  404.1528:  20  CFR 
416.920a:  20  CFR  416.928 

Legal  Deadline: 

None 

Abstract: 

These  amendments  revise  the  medical 
evaluation  criteria  for  mental  disorders 
for  the  Social  Security  and 
Supplemental  Security  Income 
disability  programs.  The  revisions  will 
reflect  advances  in  medical  treatment 
and  in  methods  of  evaluating  certain 
mental  impairments  and  will  provide 
up-to-date  medical  criteria  for  use  in 
the  evaluation  of  disability  claims 
based  on  mental  disorders. 

Statement  of  Need: 

These  regulations  revise  the  adult 
mental  disorders  listings  we  use  to 
evaluate  claims  for  disability  benefits 
involving  mental  impairments  under 
titles  II  and  XVI  of  the  Social  Security 
Act.  They  reflect  advances  in  medical 


knowledge,  treatment,  and  methods  of 
evaluating  mental  impairments  and  • 
provide  up-to-date  medical  criteria  to  ■ 
evaluate  disability  based  on  mental 
impairments.  The  current  adult  mental 
listing  was  last  revised  on  August  28, 
1985.  There  have  been  numerous 
advancements  in  medical  science  and 
technology  in  evaluation  and  treatment 
of  mental  disorders  since  then.  Not  to 
avail  ourselves  of  the  benefit  of  these 
advancements  would  mean  that  SSA’s 
listings  might  not  accurately  identify 
those  individuals  who  are  too 
functionally  impaired  to  work. 

Medical  advancements  in  disability 
evaluation  and  treatment  and  program 
experience  require  that  the  medical 
listings  be  periodically  reviewed  and 
updated.  The  existing  listing  sunsets  on 
August  28,  1994.  It  is  in  the  public 
interest  to  be  kept  abreast  of  these 
advancements. 

Sections  205(a).  1102,  and  1631(d)  of 
the  Social  Security  Act  give  the 
Secretary  broad  power  to  make  rules 
to  carry  out  the  disability  programs. 

Alternatives: 

The  only  other  option  is  to  extend  the 
expiration  date  of  the  current  listings 
without  revising  the  listings  at  this 
time.  This  option  was  not  selected 
because  there  have  been  medical 
advances  since  the  current  adult  mental 
listings  were  promulgated  which  we 
believe  should  be  reflected  in  the 
listings  since  we  use  them  in 
adjudicating  Social  Security  and 
Supplemental  Security  Income  claims 
based  on  disability. 

Anticipated  Costs  and  Benefits: 

Due  to  an  expected  small  increase  in 
applications  and/or  awards,  the 
program  and  administrative  costs  of 
these  regulations  are  estimated  to 
increase  slightly  and  this  has  been 
budgeted  for. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/18/91  56  FR  33130 

NPRM  Comment  09/18/91 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 
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Agency  Contact: 

Richard  M.  Bresnick 
Legal  Assistant 

Department  of  Health  and  Human 
Services 

Social  Security  Administration 
Office  of  Regulations 
6401  Security  Boulevard 
Baltimore,  MD  21235 
410  965-1758 

RIN:  0960-AC74 
HHS-SSA 

38.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295F) 

Legal  Authority: 

PL  101-508,  sec  5105 
CFR  Citation; 

20  CFR  404.902;  20  CFR  404.2001;  20 
CFR  404.2011;  20  CFR  404.2022;  20 
CFR  404.2024;  20  CFR  404.2025;  20 
CFR  404.2030;  20  CFR  404.2041;  20 
CFR  404.2050;  20  CFR  416.601;  20  CFR 
416.611;  20  CFR  416.622;  20  CFR 
416.624;  20  CFR  416.625;  20  CFR 
416.630;  ... 

Legal  Deadline: 

None 

Abstract: 

These  regulations,  which  reflect  certain 
provisions  of  PL  101-508,  modify 
existing  representative  payee 
procedures  by  requiring  the  Social 
Security  Administration  (SSA)  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants; 
generally  limit  to  1  month  the  deferral 
or  suspension  of  direct  payment  of 
benefits  pending  selection  of  a  payee; 
provide  stricter  standards  in 
determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  require  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  funds 
resulting  firom  SSA’s  negligent  failure 
to  investigate  or  monitor  a 
representative  payee;  and  require  SSA 
to  compile  and  maintain  a  centralized 
file  of  certain  beneficiary  and  payee 
information. 

Statement  of  Need: 

These  regulations  modify  existing 
representative  payee  procedures  by 
requiring  the  Social  Security 
Administration  to  do  a  more  extensive 


investigation  of  representative  payee 
applicants;  generally  limiting  to  1 
month  the  deferral  or  suspension  of 
direct  payment  of  benefits  pending 
selection  of  a  payee;  providing  stricter 
standards  in  determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  requiring  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misus^  funds 
resulting  from  SSA’s  negligent  failure 
to  investigate  or  monitor  a 
representative  payee;  and  requiring 
SSA  to  compile  and  maintain  a 
centralized  file  of  certain  beneficiary 
and  payee  information. 

These  regulations  are  needed  to  amend 
the  Social  Security  Administration’s 
regulations  to  reflect  certain  provisions 
of  Public  Law  101-508  (OBRA  ’90). 
Sections  205(a),  1102  and  1631(d)  of 
the  Act  give  the  Secretary  broad  power 
to  make  rules  to  carry  out  these 
provisions. 

Anticipated  Costs  and  Benefits: 

Any  costs  associated  with  these 
regulations  are  the  result  of  legislation 
and  therefore  are  reflected  in  the 
President’s  budget. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03^5/94  59  FR  11949 

NPRM  Comment  05/16/94 
Period  End 

Final  Action  12/00/94 

Smalt  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Cassandra  Bond 
Legal  Assistant 

Department  of  Health  and  Human 
Services 

Social  Security  Administration 
Office  of  Regulations 
6401  Security  Boulevard 
Baltimore,  MD  21235 
410  965-1794 

RIN:  0960-AD22 
HHS— SSA 

39.  OASDt  AND  SSI;  TESTING 
MODIFICATIONS  TO  THE  DISABILITY 
DETERMINATION  PROCEDURES 
(359F) 

Legal  Authority: 

42  use  405(a);  42  USC  1302;  42  USC 
1383 


CFR  Citation: 

20  CFR  404.906;  20  CFR  416.1406 
Legal  Deadline: 

None 

Abstract: 

We  propose  to  add  new  rules  which 
would  establish  authority  to  test 
modifications  to  the  disability 
determination  procedures  that  we 
follow  under  titles  n  and  XVI  of  the 
Social  Security  Act.  On  a  limited  basis, 
we  may  test  procedures  designed  to 
improve  the  disability  claims  process. 
These  models  are  designed  to  provide 
us  with  comprehensive  information 
regarding  the  effect  of  these  procedures 
on  the  disability  process.  They  would 
enable  us  to  measure  whether,  and  to 
what  degree,  the  disability  process  may 
be  improved,  especially  wiffi  respect  to 
obtaining  the  correct  decision  earlier  in 
the  process  and  shortening  aggregate 
processing  times.  We  would  measure 
costs  and  determine  the  feasibility  of 
each  model.  The  intended  result  of 
testing  these  models  would  be  to  enable 
SSA  to  make  recommendations  for 
national  implementation  of 
improvements  to  the'disability  process. 

Statement  of  Need: 

We  propose  to  implement  pilot  projects 
designed  to  modify  the  processing  of 
disability  claims.  These  proposed 
models  will  be  used  in  adjudicating 
claims  for  Social  Security  or  SSI 
benefits  based  on  disability.  These 
models  will  provide  SSA  with 
comprehensive  information  regarding 
the  effect  of  these  interventions  on  the 
disability  process  and  will  enable  us 
to  measure  whether  and  to  what  degree 
the  disability  process  is  improved, 
especially  with  respect  to  obtaining  the 
correct  decision  earlier  in  the  process 
and  shortening  processing  times,  we 
propose  to  add  new  rules  to  provide 
the  authority  to  test  one  or  more 
modifications  to  the  disability 
determination  procedures  we  follow 
under  titles  II  and  XVI  of  the  Act.  The 
tests  would  be  conducted  under  a 
rigorous  evaluation  protocol. 

The  models  in  the  propKised  rules  are 
designed  to  test  enhancement  of  our 
current  program  goals  which  are  to: 

•  Provide  assistance  to  the  disability 
applicant  by  making  the  process  of 
filing  a  disability  claim  simpler,  more 
responsive  and  more  compassionate; 

•  Promote  fairness  in  each  disability 
determination  by  ensuring  that  each 
disability  applicant  is  given  an 
opportunity  to  provide  all  the 
necessary  information  to  complete  the 
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claim  and  is  aware  of  his/her  rights 
under  the  program;  and 
•  Ensure  that  the  Agency's 
determination  is  both  thorough  and 
equitable. 

These  regulations  are  necessary  to 
permit  SSA  to  test  new  and  innovative 
procedures  for  improving  the  disability 
claims  process. 

Sections  205(a),  1102,  and  1631(d)  of 
the  Act  give  the  Secretary  broad  power 
to  make  rules  to  carry  out  the  Old-Age, 
Survivors  and  Disability  Insurance  and 
Supplemental  Security  Income 
programs. 

Alternatives: 

We  examined  but  rejected  seeking  the 
authority  for  test  variations  to  improve 
the  claims  intake  process.  We 
considered  testing  models  which 
involved  only  selected  medical 
impairments.  We  rejected  this 
alternative  and  are  not  limiting  the  tests 
to  selected  impairments.  We  will  gather 
specific  data  that  will  allow  for 
equitable  and  fair  treatment  of  all 
claimants. 

Anticipated  Costs  and  Benefits: 

The  effects  of  the  demonstrations 
themselves  will  be  very  small.  It  would 
be  speculative  to  estimate  what  system 
changes  might  later  be  made.  What  we 
hope  to  accomplish  ultimately, 
however,  are  significant  improvements 
in  the  disability  determination  process 
that  ensure  better  developed  and  more 
timely  decisions.  Such  improvements 
should  promote  greater  public 
understanding  and  satisfaction  with  the 
disability  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/22/93  58  FR  54532 

NPRM  Comment  01/05/94 
Period  End 

Finai  Action  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Henry  D.  Lerner 
Legal  Assistant 
Office  of  Regulations 
Department  of  Health  and  Human 
Services 

Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  MD  21235 
410  965-1762 

BIN:  0960-AD63 


HHS — Public  Health  Service  (PHS) 

PRERULE  STAGE 

40.  •  DEVELOPMENT  OF  HAZARD 
ANALYSIS  CRITICAL  CONTROL 
POINTS  FOR  THE  FOOD  INDUSTRY; 
REQUEST  FOR  COMMENTS 

Legal  Authority: 

21  use  321  et  seq;  21  USC  342(a)(4): 

21  USC  371(a):  42  USC  264 

CFR  Citation: 

None 

Legal  Deadline: 

None 

Abstract: 

In  this  advance  notice,  FDA  is 
announcing  for  public  comment  its 
plans  to  develop  regulations  that  would 
establish  requirements  for  a  new 
comprehensive  food  safety  assurance 
program  for  both  domestically 
produced  and  imported  foods  that 
would  be  based  on  the  principles  of 
Hazard  Analysis  Critical  Control  Points 
(HACCP).  The  new  food  safety  program 
would  respond  to  new  challenges,  such 
as  new  food  processing  and  packaging 
technologies,  new  food  distribution  and 
consumption  patterns,  exposure  to 
industrial  chemicals  and  chemical 
waste,  the  increasing  importation  of 
foods,  new  microbial  pathogens,  and 
resource  constraints.  The  most  serious 
of  these  challenges  is  presented  by  food 
pathogens.  The  number  of  recognized 
food-home  pathogens  has  broadened 
considerably,  as  has  awareness  of  long¬ 
term  complications  from  certain  food- 
borne  illnesses”such  as  arthritis,  heart 
disease,  and  kidney  and  neurological 
damage.  To  meet  such  challenges,  FDA 
intends  to  shift  the  focus  of  its  food 
safety  assurance  program  away  from 
periodic  visual  inspection  and  end- 
product  testing  and  toward  prevention 
of  food  safety  risks  and  problems, 
utilizing  the  HACCP  state-of-the-art 
preventive  approach. 

Statement  of  Need: 

In  this  advance  notice,  the  Food  and 
Drug  Administration  (FDA)  is 
announcing  for  public  comment  its 
plans  to  develop  regulations  that  would 
establish  requirements  for  a  new 
comprehensive  food  safety  assurance 
program  for  both  domestically 
produced  and  imported  foods  that 
would  be  based  on  the  principles  of 
Hazard  Analysis  Critical  Control  Points 
(HACCP). 


Although  the  current  food  safety 
assurance  program  has  generally 
functioned  effectively,  it  is  facing  new 
stresses  and  challenges. 

New  food  processing  and  packaging 
technologies,  new  food  distribution  and 
consumption  patterns,  exposure  to 
industrial  chemicals  and  chemical 
waste,  the  increasing  importation  of 
foods,  new  microbial  pathogens,  and 
resource  constraints  all  contribute  to 
today’s  food  safety  challenge.  The  most 
serious  of  these  challenges  is  presented 
by  food  pathogens.  Between  1973  and 
1988,  the  number  of  recognized  food- 
borne  pathogens  broadened 
considerably,  as  did  awareness  of  long 
term  complications  ft’om  certain  food- 
borne  illnesses-such  as  arthritis,  heart 
disease,  and  kidney  and  neurological 
damage.  To  meet  such  challenges,  FDA 
intends  to  shift  the  focus  of  its  food 
safety  assurance  program  away  from 
periodic  visual  inspection  and  end- 
product  testing  and  toward  prevention 
of  food  safety  risks  and  problems, 
utilizing  the  HACCP  state-of-the-art 
preventive  approach. 

If  the  agency  goes  forward  in  a  future 
rulemaking  with  an  industry-wide 
standard  for  food  manufacturing, 
packaging,  and  holding  based  on 
HACCP,  such  a  rulemaking  would 
allow  for  monitoring  the  records  of  a 
food-processing  facility  to  verify  that 
systems  of  preventive  controls  are  in 
place  and  functioning  properly. 

Alternatives: 

The  two  principal  alternatives  to 
HACCP  are  end-product  testing  and 
comprehensive  current  good 
manufacturing  practices  (CGMP’s).  FDA 
concludes  that  both  lack  the  distinct 
advantages  of  an  HACCP-based 
approach.  End-product  testing  does  not 
address  the  root  causes  of  food  safety 
problems,  is  not  preventive  by  design, 
and  requires  that  a  large  number  of 
samples  be  analyzed  to  ensure  product 
integrity.  CGMP’s  are  not  practical 
because  of  the  breadth  and  diversity  of 
the  food  industry  to  be  covered,  FDA’s 
limited  resources  for  preparing  the 
large  number  of  CGMP  regulations  that 
would  be  needed,  and  the  time 
required  to  implement  these 
regulations. 

Anticipated  Costs  and  Benefits: 

FDA’s  intention  in  publishing  an 
advance  notice  of  proposed  rulemaking 
with  a  specific  request  for  comment  is 
to  gain  information  with  which  the 
agency  can  consider  options  for 
improving  food  safety,  and  to  gather 
data  for  use  in  calculating  quantitative 
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costs  and  benefits.  In  general  terms, 
HACCP  focuses  on  prevention  and  is 
designed  to  prevent  hazards  from 
entering  food;  HACQ*  permits  more 
effective  and  efficient  oversight  by 
Federal,  State,  and  local  governments; 
and  HACCP  places  primary 
responsibility  for  ensuring  food  safety 
appropriately  on  the  food 
manufacturer/ distributor  to  analyze  in 
a  rational,  scientific  manner  its 
production  processes  in  order  to 
identify  critical  control  points  and 
establish  critical  limits  and  monitoring 
procedures.  FDA  anticipates  that  costs 
to  industry  generated  by 
implementation  of  HACCP  would  be 
offset  in  three  ways;  (1)  by  reducing 
the  amount  of  food-bome  illnesses  (for 
example,  total  illness  reduction  benefits 
estimated  to  result  from  FDA’s  proposal 
to  require  an  HACCP-based  approach  to 
seafood  regulation  are  between  $15  and 
$75  million  per  year);  (2)  by  increasing 
public  confidence  in  the  Nation’s  food 
supply;  and  (3)  by  enabling  U.S.  food 
companies  to  compete  more  effectively 
in  the  world  market  (for  example, 
current  recommendations  of  the  Codex 
Alimentarius  Commission’s  Committee 
on  Food  Hygiene  encourage  the 
intefnational  use  of  the  HACCP  system, 
and  the  European  Community  (EC)  has 
begun  to  require  that  foods  produced 
within  the  EC  be  processed  under 
HACCP  requirements). 

Risks: 

Any  potential  for  contamination  of  the 
food  supply  with  industrial  chemicals 
or  microbial  pathogens  must  be 
considered  a  highly  serious  risk 
because  of  the  possibility  that  such 
contamination  will  be  widespread, 
affecting  whole  segments  of  the 
population,  causing  some  severe  long¬ 
term  effects  and  even  loss  of  life.  FDA 
made  a  decision  to  publish  a  proposal 
to  adapt  an  HACCP-based  approach  to 
regulation  of  seafood,  based  on  a 
considerable  body  of  literature  and 
expertise  in  this  area.  Less  is  known 
about  risks  posed  by  other  foods,  and 
FDA  therefore  intends  to  work  with  the 
Centers  for  Commimicable  Diseases  and 
other  Federal  and  State  agencies  to 
gather  and  evaluate  data  on  such  risks 
and  the  amount  which  they  could  be 
expected  to  be  reduced  by  an  HACCP- 
based  approach.  FDA  is  also  requesting 
comment  in  this  advance  notice  on 
whether  all  segments  of  the  food 
industry  merit  a  mandatory  HACCP 
program,  or  whether  such  a  program  is 
needed  only  for  certain  segments  of  the 
industry. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  08/04/94  59  FR  39888 

ANPRM  Comment  12/02/94 

Period  End 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

John  E.  Kvenberg 

Strategic  Manager 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-10),  200  C  Street  SW. 
Washington,  DC  20204 
-202  205-4010 

RIN:  0905-AE60 
HHS-PHS 

PROPOSED  RULE  STAGE 

41.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Legal  Authority: 

PL  102-539  Mammography  Quality 
Standards  Act  of  1992;  42  USC  263b 

CFR  Citation: 

21  CFR  900 
Legal  Deadline: 

Final,  Statutory,  July  27,  1993. 

Standards  for  accreditation  bodies  are 
required  by  July  27,  1993. 

Abstract: 

The  purpose  of  the  Mammography 
Quality  Standards  Act  of  1992,  enacted 
October  27, 1992,  is  to  assure  quality 
in  all  aspects  of  the  practice  of 
mammography.  The  primary 
mechanism  for  this  is  oversight  of  all 
mammography  facilities  through  a 
certification  and  inspection  program. 
Only  facilities  certified  by  the  Secretary 
will  be  permitted  to  produce,  process, 
or  interpret  mammographic  images.  The 
statute  also  requires  the  establishment 
of  an  advisory  committee  to  set 
regulatory  quality  standards  and  also 
provides  for  the  establishment  of 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 


Regulations  are  required  in  several 
areas:  Issuance  and  denial  of 
certificates:  standards  for  accreditation 
bodies:  approval  or  withdrawal  of 
approval  of  accreditation  bodies; 
quality  standards  for  facilities: 
certification  of  personnel,  an  inspection 
program,  a  user  fee  program,  and  an 
enforcement  program.  The  statute 
mandates  other  activities  for  which 
regulations  may  also  be  necessary, 
although  not  specifically  required. 

Statement  of  Need: 

Nearly  50,000  women  die  each  year 
from  breast  cancer.  While  much 
research  into  causes  and  treatments  still 
needs  to  be  done,  we  do  know  that, 
for  women  over  50,  mortality  for 
lesions  found  by  mammography  is  30 
percent  less  than  for  larger  lesions 
identified  by  physical  examination. 
Unfortunately,  not  all  mammography 
facilities  offer  services  commensurate 
with  the  value  of  mammography  in  the 
abstract.  To  ensure  quality  control 
compliance,  the  Congress  enacted  the 
MQSA. 

The  primary  mechanism  established  by 
the  MQSA  to  ensure  quality  in 
mammography  is  oversight  of  all 
mammography  facilities  through  a 
certification  and  inspection  program. 
Only  facilities  certified  by  the  Secretary 
will  be  permitted  to  produce,  process, 
or  interpret  mammographic  images.  The 
statute  also  requires  the  establishment 
of  an  advisory  committee  to  set 
regulatory  quality  standards  and  also 
provides  for  the  establishment  of 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 

The  implementation  of  these 
regulations  will  ensure  that 
mammograms  are  properly 
administered  and  interpreted,  to 
provide  adequate  protection,  diagnosis 
and  treatment  of  breast  cancer  among 
women.  FDA  has  worked  with  the 
Heahh  Care  Financing  Administration, 
the  Centers  for  Disease  Control,  and 
State  and  local  radiation  control 
officials  to  coordinate  mammography 
quality  assurance  activities  and  the 
development  of  policies  and  regulations 
for  implementation  of  the  MQSA  and 
will  continue  to  coordinate  its  efforts 
with  these  agencies  as  appropriate. 

Alternatives: 

The  statute  is  prescriptive  and  does  not 
allow  for  a  substantially  different 
regulatory  approach  than  is  being  taken 
by  FDA.  It  allows  for  discretion  in  the 
details  of  individual  standards,  and 
FDA  has  sought  to  avoid  unnecessary 
burden  in  devising  these  standards,  in 
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order  to  reduce  the  burden  of 
complying  with  the  MQSA  regulations 
on  mammography  facilities.  FDA 
incorporated  existing  standards  to  the 
maximum  extent  possible;  is  issuing 
Federal  certificates,  which  are  required 
for  facilities  to  legally  operate  after 
October  1,  1994,  to  facilities  already 
accredited  by  the  American  College  of 
Radiology;  is  requiring  facilities  to 
submit  information  for  certification 
only  to  the  accrediting  body-not  to 
FDA;  and  allowing  flexibility  to 
accrediting  bodies  in  developing  their 
standards  by  requiring  that  accrediting 
body  standards  be  “substantially  the 
same  as”  FDA’s  standards,  rather  than 
identical. 


due  to  factors  such  as  poor  image 
quality  or  incorrect  interpretation  of 
images  could  result  in  delayed 
treatment,  leading  to  otherwise 
avoidable  increases  in  mortality  or 
more  complex  and  costly  remediations. 

Timetable: 

Accrediting  Bodies  and  Quality  Standards 
NPRM  05/00/95 

Approval  of  Accrediting  Bodies 

Interim  Final  12/21/93  (58  FR  67558) 
Mammography  Quality  Standards  Act  of 
1992;  Inspection  Fees 
Notice  10/00/94 

Quality  Standards  for  Mammography 
Fdciliti0S 

Interim  Final  12/21/93  (58  FR  67565) 

Small  Entities  Affected: 


manufacturers  and/or  distributors  of 
these  products  to  prepare  patient 
labeling,  and  would  require  dispensers 
to  provide  the  patient  labeling  to  each 
patient  or  agent  of  the  patient  receiving 
a  covered  product.  FDA  is  proposing 
this  rule  to  promote  the  safe  and 
effective  use  of  prescription  drug 
products  by  patients  and  to  ensure  that 
patients  have  the  opportunity  to  be 
informed  of  a  drug  product’s  risks  and 
benefits. 

Statement  of  Need: 

A  fundamental  principle  of  an  effective 
health  care  system  is  that  patients  have 
a  right  and  responsibility  to  participate 
actively  in  decisions  affecting  their  own 
health.  This  requires  that  patients 
receive  appropriate  information, 
including  information  about  their 
medicines.  Despite  the  existence  of 
numerous  voluntary  programs  designed 
to  improve  patient  knowledge, 
however,  FDA  has  concluded  that  the 
number  of  consumers  who  receive 
patient  information  with  their 
prescription  drug  products  is 
unacceptably  low.  This  proposed  nde 
will  establish  a  mandatory  program  of 
patient  information  distribution 
designed  to  ensure  that  consumers 
achieve  maximum  benefits  from  the  use 
of  prescription  drugs  and  reduce  the 
potential  for  harm  caused  by 
inappropriate  patient  drug  use. 

FDA  is  proposing  new  regulations  that 
would  require  that  labeling,  written  in 
nontechnical  language  that  is  directed 
to  the  patient,  be  dispensed  with 
prescription  drug  and  biological 
products  that  are  used  primarily  on  an 
outpatient  basis  without  direct 
supervision  by  a  health  care 
professional.  The  patient  labeling 
would  inform  the  patient  about  the 
drug  product  and  would  include 
information  such  as  the  product’s 
approved  uses,  contraindications, 
proper  administration,  adverse  dnig 
reactions,  and  cautions  for  specific 
populations  (including  pregnant 
women  and  children).  The  proposed 
rule  would  require  prescription  drug 
product  manufacturers  and/or 
distributors  to  prepare  patient  labeling 
for  covered  products.  The  proposed 
rule  would  also  require  dispensers  to 
provide  patient  labeling  to  each  patient 
or  agent  of  the  patient  receiving  a 
newly  prescribe,  covered  product  and 
to  any  patient  or  agent  who  requests 
patient  labeling  when  receiving  a  refill. 
The  proposed  rule  would  not  apply  to 
prescription  drug  products 
administered  in  an  institutional  setting 
(such  as  a  hospital  or  nursing  home) 
or  in  emergency  situations. 


Anticipated  Costs  and  Benefits: 

Direct  Federal  costs  in  fiscal  year  1994 
are  $13  million.  There  are 
approximately  10,000  mammography 
facilities  in  the  United  States. 

Approximately  8,200  already  have 
accreditation  or  have  applied  for 
accreditation  and  will  not  incur 
significant  additional  costs.  The 
remaining  1,800  facilities  will  incur 
approximately  $26  million  in  one-time 
costs  and  recurring  costs  of  about  $27 
million.  Amortizing  the  one-time  costs, 
the  annual  cost  of  the  interim  rule  is 
about  $33  million.  Across  1,800 
facilities,  the  average  cost  will  be  about 
$18,000  a  year. 

There  are  several  benefits  associated 
with  these  rules.  High-quality 
mammography  could  significantly 
reduce  breast  cancer  mortality.  Early 
detection  could  reduce  the  morbidity 
associated  with  treating  later  stage 
disease.  There  may  be  a  reduction  in 
the  number  of  malpractice  claims  filed 
for  failure  to  diagnose  early  brea.st 
cancer.  While  there  are  insufficient  data 
available  to  quantify  the  potential 
benefits  of  the  MQSA,  the  potential 
magnitude  is  substantial.  Using  any 
conventional  method  of  valuing  lives 
saved,  the  benefits  of  these  regulations 
are  expected  to  be  many  times  greater 
than  their  costs. 

Risks: 

The  motivation  for  the  MQSA  was 
public  response  to  concerns  about 
breast  cancer  and  to  concerns  about  the 
quality  of  mammography  services  relied 
on  for  early  detection  of  breast  cancer. 
Breast  cancer  is  the  most  prevalent 
nonskin  cancer  among  women  (and  the 
second  most  deadly)  with  over  175,000 
new  cases  and  45,000  breast  cancer- 
related  deaths  occurring  annually.  The 
disease  is  most  treatable  in  the  early 
'tages.  Missed  diagnosis  of  early  lesions 


Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 

State,  Federal 
Agency  Contact: 

Richard  E.  Gross 

Office  of  Health  and  Industry  Programs 
Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration 
Center  for  Devices  and  Radiological 
Health  (HFZ-200),  1901  Chapman  Avenue 
Rockville,  MD  20857 
301  443-4600 

RIN:  0905-AE19 


HHS— PHS 

42.  PRESCRIPTION  DRUG  PRODUCT 
LABELING;  MEDICATION  GUIDE 

Legal  Authority: 

21  use  321;  21  USC  352;  21  USC  371; 
21  USC  355;  42  USC  262 

CFR  Citation: 

21  CFR  201:  21  CFR  208;  21  CFR  314; 

21  CFR  600 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  require  that 
labeling,  written  in  nontechnical 
language  and  directed  at  patients,  be 
dispensed  with  prescription  drug  and 
biological  products  that  are  primarily 
used  on  an  outpatient  basis  without  the 
direct  supervision  of  a  health  care 
professional.  The  patient  labeling 
would  inform  the  patient  about  the 
product  and  would  include  such 
information  as  the  product’s  approved 
uses,  contraindications,  proper 
administration,  adverse  drug  reactions 
and  cautions  for  specific  populations. 
The  proposed  rule  would  require 
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Alternatives: 

FDA  considered  several  alternative 
programs  that  could  meet  the  objectives 
of  this  proposed  regulation. 

One  alternative  was  to  offer  patients 
access  to  patient  labeling  through  a 
catalogue  or  computer  data  base  at  the 
pharmacy  or  practitioner’s  office,  but 
not  necessarily  dispense  individual 
labeling  with  each  product.  FDA 
decided  against  this  alternative  because 
not  all  patients  would  be  aware  of  or 
able  to  obtain  sufficient  information 
about  the  drug  product,  and  because 
the  information  is  needed  at  home 
where  the  drug  product  is  consumed. 

A  second  alternative  was  to  require  that 
patient  labeling  be  dispensed  without 
prior  FDA  review.  FDA  decided  against 
this  alternative  because  of  the 
likelihood  that  the  labeling  dispensed 
would  not  be  uniform  and  consistent 
with  FDA-approved  professional 
labeling,  and  that  the  labeling  would 
be  promotional  and  unbalanced  in  its 
description  of  the  drug  product. 

A  third  alternative  was  to  provide 
patient  labeling  with  both  new  and 
refill  prescriptions.  FDA  decided 
against  this  alternative  because  of  the 
relatively  large  economic  burden  it 
would  place  on  pharmacists. 

Anticipated  Costs  and  Benefits: 

FDA  has  analyzed  the  economic 
consequences  of  the  proposed  rule  and 
has  determined  that  patient  labeling 
will  have  associated  costs  near  the  $100 
million  threshold  that  defines  a 
significant  regulatory  action.  Therefore, 
in  accordance  with  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  FDA  has 
developed  a  ^eliminary  regulatory 
impact  analysis  (PRIA).  The  PRIA 
concludes  that,  even  when  utilizing 
very  conservative  benefit  estimates, 
implementation  costs  will  be  more  than 
offset  by  the  health  care  savings  that 
result  firom  an  increase  in  compliance 
with  prescribed  drug  therapy,  and  a 
decrease  in  the  number  of  adverse  drug 
reactions. 

Risks: 

FDA  has  concluded  fi'om  a  review  of 
the  current  literature  that  patient 
noncompliance  with  prescribed  drug 
regimens  ranges  fi-om  30  to  50  percent. 
Patients  who  do  not  comply  with 
prescribed  regimens  are  subject  to  two 
types  of  risks:  risk  of  therapeutic  failure 
and  risk  of  adverse  drug  reaction  or 
drug  interaction  with  other  drugs  and 
foods.  Both  types  of  risk  are  potentially 
very  serious.  The  seriousness  of 
therapeutic  failure  depends  on  the 


seriousness  of  the  illness  being  treated, 
while  the  effects  of  drug  reaction  or 
interaction  may  range  from  mild  and 
transitory  to  long-lasting  and  even  life- 
threatening. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 
Agency  Contact: 

Louis  A.  Morris 
Chief 

Marketing  Practices  &  Communication 
Branch 

Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration 
Center  for  Drug  Evaluation  and  Research 
(HFD-240),  5600  Fishers  Lane 
Rockville,  MD  20857 
301  594-6818 

RIN:  0905-AE43 


HHS— PHS 

43.  •  FOODS  DERIVED  FROM  NEW 
PLANT  VARIETIES;  PREMARKET 
NOTIFICATION 

Legal  Authority: 

21  use  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation: 

None 

Legal  Deadline: 

None 

Abstract: 

The  Food  and  Drug  Administration  is 
considering  development  of  regulations 
to  require  the  submission  to  the  agency 
of  information  on  foods  derived  from 
new  plant  varieties  developed  using 
recombinant  deoxyribonucleic  acid 
(rDNA)  technology,  prior  to  commercial 
distribution  of  such  foods. 

Statement  of  Need: 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  establish  an 
administrative  mechanism  for 
premarket  notification  to  the  agency  by 
a  developer  of  the  developer’s  intention 
to  commercialize  a  food  derived  from 
a  new  plant  variety  developed  using 
rDNA  techniques. 

FDA  expects  that  rDNA  techniques  will 
be  used  increasingly  to  modify  food 


source  plants  by  adding  substances  that 
enhance  adaptation  to  growing 
conditions,  lengthen  shelf  life,  improve 
nutritional  characteristics,  or  lend  to 
food  plants  a  variety  of  other  traits  that 
they  have  heretofore  not  possessed. 

FDA  believes  that  a  premarket 
notification  mechanism  is  needed 
initially  because  of  the  agency’s 
relatively  limited  experience  with  foods 
modified  using  rDNA  techniques.  FDA 
does  not  expect  food  from  rDNA-altered 
plants  to  present  a  level  of  risk  above 
that  of  foods  developed  through 
traditional  breeding  techniques,  but 
does  seek  to  improve  its  understanding 
of  rDNA-altered  food  source  plants  and 
to  ensure  that  foods  derived  from  such 
plants  are  in  compliance  with 
applicable  legal  requirements. 

The  premarket  notification  format  FDA 
is  proposing  will  include  data  and 
information  on  the  safety  and 
nutritional  value  of  the  rDNA-altered 
food  that  is  developed  in  the  course 
of  developing  the  rDNA-altered  food 
source  plant. 

Alternatives: 

Alternatives  FDA  considered  include: 

(1)  Regulating  foods  from  rDNA-altered 
plants  no  differently  from  foods 
developed  through  more  traditional 
breeding  techniques,  (2)  adopting  a  less 
restrictive  program,  and  (3)  adopting  a 
more  restrictive  program.  The  first  two 
alternatives  do  not  ensure  the 
submission  to  FDA  of  scientific  data 
and  information  on  the  safety  and 
nutritional  value  of  all  rDNA-altered 
foods  intended  for  commercialization. 
FDA  does  not  find  this  alternative 
acceptable  as  the  development  of  such 
information  and  data  is  in  the  interest 
of  the  public  health  and  important  to 
building  public  confidence  in  foods 
developed  through  this  potentially 
promising  new  technology.  The  third 
alternative  would  be  resource-intensive 
and  inconsistent  with  FDA’s  belief  that 
the  key  factors  in  reviewing  safety 
concerns  should  be  the  characteristics 
of  the  food  product,  rather  than  the  fact 
that  new  methods  are  used  to  develop 
it. 

Anticipated  Costs  and  Benefits: 

The  costs  associated  with  premarket 
notification  will  be  associated  with  the 
preparation  of  the  notification  in  a 
format  for  submission  to  FDA,  and  FDA 
will  focus  on  developing  a  streamlined 
format  that  industry  may  use  without 
undue  effort.  For  the  most  part,  the 
data  and  information  that  premarket 
notification  would  include  do  not  go 
beyond  the  data  and  information  that 
will  be  developed  through  the  process 
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of  developing  the  rDNA-altered  plants. 
Only  in  very  few  cases  does  FDA 
anticipate  that  additional  information 
will  fae  needed  to  respond  to 
unanswered  scientific  questions  on 
these  foods,  and  the  agency  believes 
that  the  costs  of  obtaining  such 
information,  as  well  as  the  costs  of 
preparing  the  premarket  notification 
submission,  will  be  offset  by  the  public 
confidence  that  a  premarket  notification 
program  will  help  to  build. 

Risks: 

FDA  does  not  anticipate  that  rDNA- 
altered  foods  will  present  any  novel  or 
extraordinary  risks  to  the  public  health. 
However,  a  body  of  data  and 
experience  with  these  foods  is  needed 
in  order  to  address  the  public  concern 
expressed  about  them  and  assure 
con.sumers  that  they  pose  no  such  risks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01A)0/95 

NPRM  Comment  04/00/95 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

James  H.  Maryanski 
Biotechnology  Strategic  Manager 
Department  of  Health  and  Human 
Services 

Food  and  Drug  Administration 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-13),  200  C  Street  SW. 
Washington,  DC  20204 
202  205-4359 

RIN:  0905-AE50 


HHS— PHS 

44.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Legal  Authority: 

42  use  1320b-8  sec  1138  of  the  Social 
Security  Act;  42  USC  274  sec  372  of 
the  Public  Health  Service  Act 

CFR  Citation: 

42  CFR  121 
Legal  Deadline: 

None 

'  Abstract 

Section  1138  of  the  Sorial  Security  Act 
requires  Medicare  and  Medicaid 
participating  hospitals  that  perform 


organ  transplants  to  be  members  of  and 
abide  by  the  rules  and  requirements  of 
the  Organ  Procurement  and 
Transplantation  Network  (OPTN)  as 
established  by  section  372  of  the  Public 
Health  Service  Act.  Section  1138  also 
requires  that  for  organ  procurement 
costs  attributable  to  payments  to  an 
Organ  Procurement  Organization  (OPO) 
to  be  paid  by  Medicare  or  Medicaid, 
the  OPO  must  be  a  member  of  and 
abide  by  the  rules  and  requirements  of 
the  OPTN.  No  other  entity  (for 
example,  a  histocompatibility 
laboratory)  is  required  to  be  a  member 
of  or  abide  by  the  rules  of  the  OPTN 
under  the  provisions  of  the  statute.  It 
is  the  Department’s  position  that  no 
rule,  requirement,  policy,  or  other 
issuance  of  the  OPTN  will  be 
considered  to  be  a  “rule  or 
requirement”  of  the  Network  within  the 
meaning  of  section  1138  unless  the 
Secretary  has  formally  approved  that 
rule.  The  OPTN  is  currently  in 
operation  and  these  rules  will  impose 
no  further  cost  or  provide  any  benefit 
other  than  that  which  now  exists. 

Statement  of  Need: 

Until  the  enactment  of  Public  Law  99- 
509,  membership  in  the  OPTN  was 
voluntary.  A  Federal  Register  notice  of 
December  18,  1989,  stated  that  no  rule, 
requirement,  policy,  or  other  issuance 
of  the  OPTN  will  be  considered  a  “rule 
or  requirement”  of  the  Network  within 
the  meaning  of  section  1138  unless  the 
Secretary  has  formally  approved  that 
rule.  The  notice  was  necessary  because 
policies  establishing  conditions  of 
participation  on  coverage  for  Medicare 
and  Medicaid  hospitals  and  OPOs  must 
be  developed  through  rulemaking 
approved  by  the  Secretary. 

The  Department’s  proposed  rule  of 
September  8,  1994,  provides  for  Federal 
oversight  of  the  processes  by  which  the 
OPTN  allocates  organs  for 
transplantation.  It  focuses  the  Federal 
role  on  ensuring  that  those  processes 
are  fair  and  equitable,  and  provide  for 
public  participation.  It  requires  the 
OPTN  to  operate  an  automated  system 
for  managing  information  about  organ 
transplant  candidates,  recipients,  and 
donors,  including  a  computerized 
waiting  list.  It  requires  membership  in 
the  OPTN  by  transplant  hospitals  and 
OPOs  and  allows  membership  of  other 
organizations  and  individuals. 

The  proposed  rule  also  establishes  an 
OPTN  Board  of  Directors  to  develop 
organ  allocation  policies  that  are 
patient-based  and  take  into  account 
established  medical  criteria  for 
transplantation,  the  length  of  time 


potential  recipients  have  been  on  the 
national  list,  and  potential  recipients 
whose  immune  system  makes  it 
difficult  for  them  to  receive  organs. 
Policies  developed  by  the  OPTN  must 
minimize  wastage  of  the  scarce  supply 
of  human  organs  for  transplantation 
and  improve  the  outcomes  of 
transplantation.  The  NPRM  also 
requires  OPOs  and  transplant  hospitals 
to  maintain  and  make  available  records 
on  patients  and  donors  for  whom  they 
are  responsible.  Finally,  the  OPTN  is 
required  to  report  at  least  annually  the 
information  that  tlie  Department 
believes  is  needed  to  assess  the 
effectiveness  of  the  Nation’s  organ 
donation,  procurement,  and 
transplantation  system. 

Section  372  of  the  PHS  Act  specifically 
instructs  the  Secretary  to  operate  the 
OPTN  through  a  contract  with  a  private 
entity.  The  NPRM  retains  at  the  Federal 
level  final  control  over  the  authority 
delegated  to  the  OPTN.  In  this  regard, 
the  Department  was  persuaded  that  the 
standards  to  be  used  in  this  rapidly 
evolving  field  are  best  developed  by 
those  with  the  expertise  to  do  .so. 

Alternatives: 

In  lieu  of  Federal  regulations,  the 
OPTN  would  continue  to  operate  on 
the  basis  of  voluntary  compliance  by 
its  membership.  Without  Federal 
regulation  of  the  OPTN,  transplant 
hospitals  and  OPOs  are  free  to  devise 
their  own  methods  for  allocating 
organs,  with  the  potential  for  creating 
wide  disparities  among  different 
localities  and  regions  of  the  United 
States. 

Anticipated  Costs  and  Benefits; 

As  an  measure  relating  exclu.sively  to 
administration  of  the  pertinent  statutes, 
this  rulemaking  has  negligible 
cost/benefit  implications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/08/94  59  FR  46482 

NPRM  Comment  12/07/94  59  FR  46482 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 
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Agency  Contact 

Judy  Braslow 

Director,  Division  of  Organ 
Transplantation 

Bureau  of  Health  Resources  Development 
Department  of  Health  and  Human 
Services 

Public  Health  Service 

Room  llA-22,  Parklawn  Building 

5600  Fishers  Lane 

Rockville,  MD  20857 

301  443-7577 

RIN:  0905-AD26 


HHS— PHS 


FINAL  RULE  STAGE 


45.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE  (TOBACCO 
PROVISIONS) 

Legal  Authority: 

42  use  300X-21 
CFR  Citation: 

45  CFR  96;  45  CFR  130 
Legal  Deadline: 

None 

Abstract: 

Sets  standards  and  procedures  for 
enforcement  of  State  law  against  sale 
of  tobacco  products  to  minors  as  a 
condition  of  full  funding  of  Federal 
block  grants  to  States  for  prevention 
and  treatment  of  substance  abuse. 

These  requirements  apply  beginning  in 
fiscal  year  1994  except,  under  certain 
conditions,  in  fiscal  year  1995. 

Statement  of  Need: 

Section  1932(d)  of  the  Public  Health 
Service  (PHS)  Act  requires  the 
Secretary  to  publish  regulations  on  the 
standards  that  will  be  used  in 
approving  Substance  Abuse  Prevention 
and  Treatment  Block  Grant 
applications.  Section  1926  of  the  PHS 
Act  requires  that  States,  as  a  condition 
of  receiving  a  grant,  must  have  in  place 
a  law  that  prohibits  the  sale  and 
distribution  of  tobacco  products  to 
minors.  It  further  requires  the  States  to 
enforce  the  provision  in  a  manner  that 
can  reasonably  be  expected  to  reduce 
the  availability  of  tobacco  products  to 
minors,  and  to  conduct  annual, 
random,  unannounced  inspections  to 
ensure  compliance  with  the  law. 

In  addition  States  are  required  to  report 
as  part  of  their  application  for  Block 


Grant  funds  the  activities  carried  out 
in  the  previous  year  for  enforcing  the 
provision,  the  State’s  success  in 
reducing  the  availability  of  tobacco 
products  to  minors,  and  the  activities 
it  plans  to  carry  out  during  the  year 
for  which  it  is  seeking  funds.  If  the 
Secretary  determines  that  a  State  has 
not  complied  with  the  requirements  of 
section  1926,  the  Secretary  shall 
penalize  the  State  10  percent  of  its 
allotment  the  first  year,  20  percent  the 
second,  30  percent  the  third,  and  40 
percent  the  fourth  and  all  subsequent 
years. 

These  regulations  set  the  criteria  and 
standards  for  the  Secretary’s 
determination  of  compliance  with 
section  1926. 

A  notice  of  proposed  rulemaking  was 
issued  on  August  26,  1993  and  the 
public  was  given  60  days  to  comment. 
The  Department  will  respond  to  those 
comments  and  amend  the  proposed 
rule  as  appropriate. 

Alternatives: 

The  Department  has  minimal  discretion 
in  establishing  the  criteria  and 
standards  to  use  for  establishing 
compliance.  States  are  statutorily 
required  to  carry  out  random 
inspections  of  outlets  in  a  manner  that 
provides  an  accurate,  reliable  and  valid 
measure  of  how  successful  the 
enforcement  of  the  provisions  is  being 
conducted  throughout  the  State.  The 
results  of  these  inspections  constitute 
an  objective  measure  for  the  Secretary’s 
use  in  determining  compliance. 

Anticipated  Costs  and  Benefits: 

The  NPRM  was  considered  a  major  rule 
for  the  purposes  of  carrying  out  an 
economic  impact  analysis.  With  regard 
to  the  States  enforcing  the  State  laws 
on  the  availability  of  tobacco  products 
to  minors  and  for  conducting  the 
inspections.  States  may  only  use  the  5 
percent  of  their  allocation  which  they 
currently  use  for  the  purposes  of 
administering  the  block  grant.  Thus 
little  to  no  Federal  funds  are  available 
to  the  States  to  enforce  their  statute. 

We  estimate  the  cost  of  a  substantial 
enforcement  efibrt  at  $50  million 
nationwide.  The  costs  of  training  staff, 
moving  vending  machines,  eta,  we 
estimate  will  cost  businesses  about 
$100  million  nationwide.  The  costs  of 
carrying  out  the  inspections  we  believe 
will  be  between  $1  and  $2  million 
nationwide.  This  suggests  a  total  cost 
of  a  maximum  effort  at  $152  million 
nationwide. 

The  annual  benefit  of  the  provision  is 
in  reduction  of  medical  bills  incurred 


by  those  who  choose  to  stop  smoking: 
reduced  sick  leave  and  group  life- 
insurance  subsidies,  increased 
productivity  and  the  taxes  realized 
ft-om  people  choosing  to  stop  smoking; 
the  value  of  lives  gained;  reduced  costs 
for  fire  damage  that  would  have  been 
caused  by  the  smokers;  and  the  lives 
saved  from  those  fires  that  would  not 
happen.  We  estimate  these  savings  at 
one-sixth  to  one-third  of  a  billion 
dollars  per  year. 

Risks: 

Implementation  of  the  above-cited 
statute  leaves  the  Department  no  option 
other  than  issuing  a  regulation  in  this 
area.  In  any  case,  the  risks  in  not  acting 
against  illegal  sales  of  tobacco  products 
are  great,  llie  Centers  for  Disease 
Control  and  Prevention  (CDC)  estimates 
that  at  present  approximately  500,000 
minors  become  regular  smokers  each 
year.  A  major  cause  is  ready  access  to 
illegal  tobacco.  Three  fourths  or  more 
of  all  outlets  sell  illegally  to  minors, 
due  in  part  to  insufficient  enforcement 
efforts  by  many  States,  which 
encourage  a  scofflaw  attitude  among 
merchants.  CDC  estimates  that  73 
percent  of  all  over-the-countCT  outlets 
and  96  percent  of  all  vending  machine 
outlets  sell  tobacco  products  to  minors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/93  58  FR  45156 

NPRM  Comment  10/25/93  58  FR  45156 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Tribal 

Additional  Information: 

Alternate  Contact:  Sue  Martone,  DLEA, 
SAMHSA,  PHS,  Room  12C-15.  5600 
Fishers  Lane,  Rockville,  MD  20852; 
301-443-4640 

Agency  Contact 

Joseph  D.  Faha 
Director,  DLEA,  SAMHSA 
Department  of  Health  and  Human 
Services 

Substance  Abuse  and  Mental  Health 
Services  Administration 
5600  Fishers  Lane 
12-C-15 

Rockville,  MD  20857 
301  443-4640 

RIN:  0905-AE05 
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46.  RESPIRATORY  PROTECTIVE 
DEVICES 

Legal  Authority; 

30  use  842(h);  30  USC  844;  30  USC 
957 

CFR  Citation; 

30  CFR  11;  42  CFR  84 
Legal  Deadline; 

None 

Abstract; 

The  proposed  rule  is  the  first  in  a  series 
of  regulatory  modules  which  will 
upgrade  current  respirator  certification 
requirements.  This  first  module  will 
update  testing  requirements  for  air- 
purifying  respirators  with  particulate 
filters.  The  existing  requirements  allow 
potentially  excessive  filter  leakage.  The 
proposed  rule  would  also  benefit  health 
care  settings  implementing  CDC 
recommendations  for  preventing  the 
transmission  of  tuberculosis.  These 
recommendations  include  performance 
criteria  for  respiratory  devices.  The 
proposed  rule  will  enable  the 
certification  of  a  broader  range  of 
respirators  that  meet  the  CDC 
performance  criteria. 

Statement  of  Need; 

A  May  24,  1994,  proposed  rule  offered 
for  public  comment  revised 
performance  criteria  to  be  used  for  the 
certification  of  respiratory  protective 
devices.  This  proposal  sought  to 
transfer  existing  regulations,  oriented 
specifically  to  the  mine  safety  field,  to 
the  broader  public  health  area.  (A 
complementary  proposal  was  published 
in  the  same  issue  of  the  Federal 
Register  by  the  Mine  Safety  and  Health 
Administration,  reflecting  careful 
collaboration  by  the  two  agencies  on 
this  matter.)  The  proposal  also  sought 
to  upgrade  current  testing  requirements 
for  particulate  filters.  This  action  is  the 
first  of  a  series  of  modules  which  will, 
over  the  next  several  years,  upgrade 
current  respirator  requirements.  This 
modular  approach  will  allow 
improvements  to  be  implemented  on  a 
priority  basis,  as  well  as  facilitate 
adaptation  to  new  requirements  by  the 
manufacturers  and  users  of  respirators. 

The  most  commonly  used  respirators 
available  today  are  air-purifying 
respirators  with  particulate  filters. 
Current  requirements  for  these 
respirators  allow  potentially  excessive 
filter  leakage,  constituting  a  significant 
public  health  hazard.  The  continued 
existence  of  problems  in  currently 


certified  respirators  and  in  evaluating 
respirator  safety  and  efficaev  merits 
prompt  attention. 

In  addition,  adoption  of  performance 
criteria  recommended  by  CDC  for 
respiratory  devices  used  in  health-care 
settings  for  protection  against 
Mycobacterium  tuberculosis,  the 
infectious  agent  that  causes 
tuberculosis  (TB),  may  largely  depend 
on  increasing  the  range  of  appropriate 
respiratory  devices  available,  which  in 
turn  depends  on  promulgation  of  this 
module. 

Alternatives; 

The  certification  criteria  in  the  current 
regulations  do  not  provide  sufficient 
evidence  w'ith  w’hich  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  in  the  Centers  for  Disease 
Control  (CDC)  can  reliably  certify  air- 
purifying  particulate  respirators.  The 
present  regulatory  criteria  cannot  assure 
the  safety  and  performance  of  these 
devices.  If  this  rule  is  not  promulgated, 
existing  efficacy  problems  will  continue 
unabated.  The  excessive  filter  leakage 
in  some  widely  used  respirators  that 
are  currently  certified  by  NIOSH 
constitutes  a  significant  public  health 
hazard. 

In  addition,  failure  to  promulgate  this 
regulation  would  impede  efforts  in 
health  care  settings  to  meet  the  current 
performance  criteria  recommended  by 
CDC  for  respiratory  devices  used  in 
protection  against  Mycobacterium 
tuberculosis.  The  range  of  respirators 
available  for  this  purpose  would  be 
substantially  expanded  as  a  direct 
result  of  promulgating  this  proposed 
rule. 

Anticipated  Costs  and  Benefits; 

The  Department  did  not  view  this 
rulemaking  to  be  “economically 
significant”  within  the  definition  of 
E.O.  12866  (e.g.,  it  would  not  have  an 
effect  on  the  economy  of  SlOO  million). 
The  Department  did  prepare  an  Initial 
Regulatory  Flexibility  Analysis,  which 
concluded  that  manufacturing  costs 
associated  with  the  proposed  changes 
in  certification  requirements  would  be 
insignificant,  and  that  there  should  be 
no  increased  costs  to  respirator  users. 
Larger  manufacturers  are  generally 
prepared  for  the  new  requirements  and 
the  timeframe  for  full  implementation 
should  allow  smaller  manufacturers 
and  the  respirator  user  community  to 
prepare  without  disrupting  the  supply 
of  certified  respirators. 

The  anticipated  benefits  of 
promulgation  of  this  regulation  are  the 
increased  protection  that  will  be 


afforded  millions  of  respirator  wearers. 
The  certification  of  air-purifying 
respirators  under  these  proposed 
requirements  would  also  enable 
respirator  users  to  select  from  a  broader 
range  of  certified  respirators  that  meet 
the  current  performance  criteria 
recommended  by  CDC  for  respiratory 
devices  used  in  health-care  settings  for 
protection  against  Mycobacterium 
tuberculosis. 

Risks; 

As  many  as  7  million  American 
workers  use  NIOSH-certified  respirators 
to  protect  themselves  from  hazards 
where  they  work.  This  number  could 
rise  to  10  million  before  the  year  2000. 
Many  of  these  workers  must  Wear 
NIOSH-certified  respirators  as  an 
involuntary  condition  of  employment. 
Millions  of  respirators  are  worn  in  toxic 
and  lethal  environments  in  which 
lapses  in  safety  and  efficacy  can  result 
in  injury  or  death. 


Timetable; 


Action 

Date 

FR  Cite 

NPRM 

08/27/87 

52  FR  32402 

First  Pubiic  Hearing 

01/20/88 

52  FR  37639 

Second  Public  ^ 

01/27/88 

52  FR  37639 

Hearing 

NPRM  Public 

03/28/83 

53  FR  5595 

Comment  Period 
End 

Second  NPRM 

05/24/94 

59  FR  26850 

Second  NPRM 

07/22/94 

59  FR  27257 

Comment  Period 
End 

Final 

10/00/94 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

Small  Entities  Affected; 

None 

Government  Levels  Affected; 

None 

Agency  Contact; 

Richard  Metzler 

Chief,  Cert.  &  Quality  Assurance  Br. 
Division  of  Safety  Research,  NIOSH 
Department  of  Health  and  Human 
Services 

Public  Health  Service 

Centers  for  Disease  Control  and 

Prevention 

944  Chestnut  Ridge  Road 
Morgantown,  WV  265U5 
304  284-5713 

RIN;  0905-AB58 
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HHS— PHS 

47.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Legal  Authority: 

PL  93-638;  PL  100-202;  PL  100-446;  PL 
100-472;  PL  100-581;  PL  101-301;  25 
use  450 

CFR  Citation: 

42  CFR  36;  48  CFR  380.4;  48  CFR 
352.280-4 

Legal  Deadline: 

NPRM,  Statutory,  May  5,  1989.  Final, 
Statutory,  August  5,  1989. 

Abstract: 

Public  Law  93-638  passed  in'1975, 
requires  the  IHS  to  turn  over 
administrative  responsibility  for 
services  delivery  programs  to  tribes  so 
requesting,  using  the  mechanism  of 
contracting.  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribe(s)  for  the  planning,  development, 
and  or  operations  of  health  programs. 
Public  Law  100-472,  enacted  October  5, 
1988,  made  significant  changes  to  the 
statute  and  required  that  regulations 
implementing  the  amendments  be 
promulgated  in  final  within  ten  months 
of  enactment.  The  law  provides  for 
tribal  consultation  and  participation  in 
the  development  of  the  regulations. 

Statement  of  Need: 

In  response  to  the  long-standing  Indian 
interest  in  self-determination,  ODngress 
enacted  the  Indian  Self-Determination 
and  Education  Assistance  Act  in  1975. 
The  Indian  people  have  long  sought 
more  meaningful  participation  in  the 
planning,  conduct,  and  administration 
of  their  programs  and  services.  The  Act 
reflects  a  commitment  to  preserving  the 
Federal  relationship  with  and 
responsibility  to  the  Indian  people  by 
promoting  efforts  to  transfer  the 
operation  service  delivery  programs  of 
the  Federal  Government  to  Indian 
tribes.  The  1975  Act  requires  the  Indian 
Health  Service  (IHS)  to  contract  with 
Indian  tribes  and  tribal  organizations 
for  the  operation  of  IHS  service 
delivery  programs. 

The  Act  also  authorizes  IHS  to  make 
,  grants  to  tribes  for  the  planning, 
development  and/or  of>eration  of  health 
programs. 

On  October  5,  1988,  Congress  amended 
the  Act  to  expand  its  coverage  and 
authorize  a  new  nonprocurement 
contracting  process  which  required 
revision  of  existing  regulations.  The 
Amendments  (Public  Law  100-472) 
provided  that  the  regulations  be 


developed  with  the  participation  of  and 
in  consultation  with  Indian  tribes  and 
tribal  organizations. 

The  Department  of  the  Interior  and  the 
Department  of  Health  and  Human 
Services,  as  directed,  issued  a  joint 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  January  20, 1994 
(59  FR  3166).  An  initial  comment 
period  of  120  days  (May  20, 1994)  was 
extended  by  90  days  to  August  20, 1994 
at  the  request  of  tribal  leaders. 
Additionally,  comments  on  the  record 
were  received  at  three  regional 
meetings  and  a  national  meeting. 

At  the  end  of  the  comment  period  all 
comments  received  will  be  considered 
and  in  consultation  with  and 
participation  of  tribal  representatives, 
final  regulations  will  be  issued. 

Alternatives: 

The  Department  must  issue  final 
regulations  in  this  area.  With  the  clear 
intent  of  the  statute  being  to  maximize 
Tribal  control  of  the  relevant  programs, 
the  Department’s  purpose  must  be  to 
find  the  alternative  mix  of 
administrative  structures  in  the  rule 
that  complies  with  the  mandate  as 
completely  as  possible.  Tribal 
government  views  will  be  given  the 
closest  possible  consideration. 

Anticipated  Costs  and  Benefits: 

No  additional  costs  are  associated  with 
this  final  regulation.  It  is  anticipated 
that  Indian  tribes  and  tribal 
organizations  will  benefit  from  having 
all  regulations  required  for  *‘638” 
contracts  and  grants  in  one  title  of  the 
Code  of  Federal  Regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/20/94  59  FR  3166 

NPRM  Comment  08/20/94  59  FR  26920 

Period  End 

Final  Action  08/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Tribal 

Procurement: 

This  is  a  procurement-related  action  for 
*  which  there  is  a  statutory  requirement. 
There  is  a  paperwork  burden  associated 
with  this  action. 

Additional  Information: 

The  Act  (P.L.  100-472)  provides  that 
except  for  construction  contracts,  the 
Office  of  Federal  Procurement  Policy 
Act  and  Federal  Acquisition 


Regulations  shall  not  apply  to  self- 
determination  contracts.  Therefore, 
implementing  regulations  for  the  Indian 
Self-Determination  Act  amendments 
will  include  a  subpart  on  construction 
contracts  which,  unlike  other  self- 
determination  awards,  will  be  made 
subject  to  certain  procurement  rules 
(e.g.,  FARS,  HSARS,  FSARS). 

Agency  Contact 
Betty  J.  Penn 

Chief,  Regulations  Branch,  DLR 
Indian  Health  Service 
Department  of  Health  and  Human 
Services 

Public  Health  Service 
12300  Twinbrook  Parkway 
Suite  450 

Rockville,  MD  20852 
301  443-1116 

RIN:  0905-AC98 


HHS— PHS 

48.  RESPONSIBILITIES  OF  PUBLIC 
HEALTH  SERVICE-FUNDED 
INSTITUTIONS  FOR  PROMOTING 
OBJECTIVITY  IN  RESEARCH 

Legal  Authority: 

42  use  216;  42  USC  289b-l;  42  USC 
299C-3 

CFR  Citation: 

42  CFR  50,  subpart  F;  42  CFR  309 
Legal  Deadline: 

Final,  Statutory,  December  8, 1993. 

Final  rules  implementing  42  U.S.C 
289b- 1  must  be  issued  not  later  than 
180  days  after  Jime  10, 1993 

Abstract: 

PHS  proposes  to  issue  regulations 
requiring  the  institutions  that  apply  for 
or  receive  funding  for  biomedical, 
behavioral,  and  certain  other  health- 
related  research  under  the  PHS  Act  to 
assume  full  responsibility  for  ensuring 
that  the  financial  interests  of  the 
respective  institution  and  the 
employees  of  the  institution  do  not 
compromise  the  objectivity  with  which 
PHS-funded  resear^  is  conducted  or 
reported. 

Statement  of  Need: 

Effective  interaction  between  industry 
and  institutions  conducting  research  is 
essential  to  ensure  the  rapid 
application  of  scientific  discoveries  to 
the  health  needs  of  the  Nation  and  to 
maintain  international  competitiv-eness. 
Nonetheless,  prudent  stewardship  of 
public  funds  includes  protecting 
federally  funded  research  from  i^eing 


'?074  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  The  Regulatory  Plan 


compromised  by  the  conflicting 
financial  interests  of  any  investigator 
responsible  for  the  design,  conduct,  or 
reporting  of  the  Public  Health  Service- 
funded  research. 

Numerous  statutes  and  programs 
demonstrate  the  Federal  interest  in  the 
promotion  of  interactions  among 
Government,  academia  and  industry. 

For  example,  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980 
(Pub.  L.  96-480)  encourages  technology 
transfer,  particularly  through  industrial- 
academic  collaborations.  The  Patent 
and  Trademark  Act  Amendments  of 

1980  (P.L.  96-517)  allow  universities 
and  other  funding  recipients  to  apply 
for  patents  developed  with  Federal 
funding,  and  expressly  promote 
collaboration  between  commercial 
concerns  and  nonprofit  organizations. 
The  Economic  Recovery  Tax  Act  of 

1981  (P.L.  97-34)  is  aimed  at  fostering 
research  and  development  by  small 
companies  and  associated  university 
partners.  The  Federal  Technology 
Transfer  Act  of  1986  (P.L.  99-502), 
which  amended  P.L.  96-480,  and 
Executive  Order  12592  provide  similar 
patent  and  licensing  authority  to 
Federal  laboratories,  and  encourage 
them  to  participate  in  cooperative 
research  and  development  agreements 
with  the  private  sector  and  nonprofit 
organizations,  including  universities. 

These  legal  authorities  facilitate  the 
movement  of  intellectual  capital 
between  the  Federal  Government, 
academic  institutions,  and  the  private 
sector.  This  kind  of  cross-fertilization 
is  critical  to  the  development  of  the 
U.S.  biotechnology  industry.  However, 
these  and  other  inducements  for 
collaboration,  as  well  as  the  rapid 
growth  of  the  biotechnology  industry, 
have  created  a  climate  in  which  the 
stewardship  of  public  funding  for 
biomedical  and  behavioral  research  is 
increasingly  complex  and  challenging. 

The  value  of  the  outcomes  of  PHS- 
funded  research  to  the  health  and  the 
economy  of  the  Nation  must  not  be 
compromised  by  any  financial  interest 
that  will,  or  may  be  reasonably 
expected  to,  bias  the  design,  conduct 
or  reporting  of  the  research.  The 
proposed  regulations  seek  to  maintain 
a  reasonable  balance  between  these 
competing  interests,  give  applicants  for 
PHS  research  funding  responsibility 
and  discretion  to  identify  and  manage 
financial  interests  that  may  bias  the 
research,  and  minimize  reporting  and 
other  burdens  on  the  applicants. 

The  notice  of  proposed  rulemaking  for 
this  purpose  that  was  published  in  the 
June  28.  1994,  Federal  Register 


reflected  an  effort  to  maintain 
maximum  possible  consistency  between 
HHS  policy  in  this  area  and  that  of  the 
National  Science  Foundation. 

Alternatives: 

There  is  no  alternative  to  publishing 
regulations  in  this  area,  since 
regulations  are  statutorily  required.  The 
Department  has  attempted  in  this 
rulemaking  to  maximize  the  role  of 
grantee  institutions  in  protecting 
against  the  potential  for  biased 
research.  The  “assurances”  required  by 
the  statute  could  have  been  far  more 
onerous  than  those  envisioned  in  the 
regulations. 

The  rule  was  drafted  to  address  these 
instances  of  abuse,  while  minimizing 
unnecessary  burden  to  researchers.  We 
did  not  consider  any  option  that  would 
routinely  require  all  researchers  to  list 
all  of  their  significant  assets  (unrelated 
to  the  research  project),  that  would 
encourage  searches  for  hypothetical  or 
speculative  conflicts,  that  would 
require  divestiture  of  ownership  of  a 
product  undergoing  research,  or  that 
would  discourage  in  any  way  funding 
grants  or  contracts  to  scientists  to 
develop  products  with  significant  profit 
potential. 

Anticipated  Costs  and  Benefits: 

We  do  not  believe  that  the  annual  costs 
of  implementing  this  rule  will  reach  as 
much  as  $1,000  an  institution  in  staff 
time,  or  as  much  as  $1  million  a  year 
across  all  institutions.  Most  of  the  cost 
will  arise  from  the  several  seconds  or 
minutes  spent  certifying  the  absence  of 
significant  financial  interests  for 
individual  awards.  Spread  across  ' 
thousands  of  grantee  and  contractor 
institutions,  these  costs  are  very  small. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/94  59  FR  33242 

NPRM  Comment  08/29/94  59  FR  33242 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 

None 


Agency  Contact: 

Dr,  George  J.  Galasso 
Associate  Director  for  Extramural  Affairs 
Department  of  Health  and  Human 
Services 

Public  Health  Service 
NIH,  Shannon  Building,  Room  152 
Bethesda,  MD  20892 
301  496-5356 

RIN:  0905-AE01 


HHS — Health  Care  Financing 
Administration  (HCFA) 


PROPOSED  RULE  STAGE 


49.  INSTITUTIONAL  PLAN 
AMENDMENT  FINDINGS  (MB-078-P) 

Legal  Authority: 

42  use  1396a(aKl3)(A):  PL  97-35,  sec 
2173 

CFR  Citation: 

42  CFR  430;  42  CFR  447 
Legal  Deadline: 

None 

Abstract: 

This  rule  would  provide  guidance  to 
States  on  institutional  plan  amendment 
findings  and  clarify  the  provisions  of 
the  regulations  governing  effective 
dates  of  plan  amendments  for  Medicaid 
payments  of  hospital  and  long  term 
care  services.  This  proposed  rule  would 
promote  increased  economy  in  the 
administration  of  the  Medicaid  program 
while  retaining  State  flexibility  to  the 
maximum  extent  possible. 

Statement  of  Need: 

This  proposed  rule  comports  with  E.O. 
12866  by  reducing  the  administrative 
burden  on  States  in  their  efforts  to  meet 
Federal  requirements. 

The  Agency  intends  to  publish  a 
proposed  rule  that  will  allow  States  to 
more  easily  comply  with  the 
administrative  requirements  associated 
with  institutional  payment 
methodologies  for  facilities 
participating  in  the  Medicaid  program. 

Current  Medicaid  regulations 
concerning  the  payment  for  inpatient 
hospital  and  long-term  care  facility 
services  require  States  to  make  certain 
“findings,”  acceptable  to  HCFA  every 
time  a  State  changes  its  payment 
methods  and  standards  fi)ut  not  less 
than  annually).  For  example,  if  a  State 
makes  a  payment  rate  change  it  must 
find  that  the  rates  are  reasonable  and 
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adequate  to  meet  the  costs  that  must 
be  incurred  by  efficiently  and 
economically  operated  providers  of 
services.  Other  findings  must  be  made 
concerning  upper  payment  limits. 

These  regulations  implemented  section 
1902(a)(13)(A)  of  the  Social  Security 
Act,  know  as  the  Boren  Amendment. 

The  problem  is  that  the  term  “findings” 
is  not  defined  in  the  law  or  regulations; 
nor  has  HCFA  previously  provided 
States  with  written  guidance  as  to 
processes  that  States  could  use  in 
making  them.  In  response  to  requests 
by  States  for  guidance  in  this  area, 
HCFA  would  provide  clarification  with 
respect  to  the  procedural  requirements 
with  which  States  must  comply  in 
obtaining  approval  of  their  methods 
and  standards  for  making  payments  for 
inpatient  hospital  services  and  long 
term  care  facility  services.  This 
clarification  will  ease  the 
administrative  burden  on  States  in  their 
efforts  to  meet  Federal  requirements 
and  allow  them,  when  necessary,  to 
more  readily  demonstrate  to  the  courts 
that  they  have  complied  with  statutory 
requirements. 

We  are  considering  modification  of 
existing  public  notice  requirements  so 
that  States  could  avoid  publication  of 
notices  under  the  Federal  procedures  if 
the  State  is  already  required  to  publish 
notices  in  accordance  with  State  laws 
comparable  to  the  Federal 
Administrative  Procedure  Act.  Such 
State  notices  would  satisfy  our  notice 
requirement  and  eliminate  unnecessary 
duplication  of  effort  by  the  States. 

Alternatives: 

In  developing  the  proposed  rule  HCFA 
has  met  and  will  continue  to  meet  with 
State  representatives  and  provider 
groups  to  help  ensure  an  effective  and 
beneficial  rule. 

Anticipated  Costs  and  Benefits: 

There  will  be  no  significant  costs 
associated  with  this  rule.  The  benefits 
are  described  above  in  the  Need 
section. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State 


Agency  Contact: 

Bemie  Truffer 

Director,  Division  of  Payment  Policy 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  233,  EHR 
6325  Security  Boulevard 
Baltimore,  Maryland  21207 
410  966-1357 

RIN:  0938-AG60 


HHS— HCFA 

50.  •  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTICIPATION  (BPD-745-P) 

Legal  Authority: 

42  use  1395x:  42  USC  1302;  42  USC 
1395(cc);  42  USC  1395(hh) 

CFR  Citation: 

42  CFR  482 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  revise  the 
regulations  containing  Medicare 
hospital  conditions  of  participation  to 
reflect  innovations  in  quality  health 
care  that  have  emerged  in  the  last 
decade.  Since  the  hospital  conditions 
of  participation  have  not  been  revised 
since  1986,  there  is  a  need  to  revise 
the  conditions  of  participation  to  center 
on  the  patient,  look  at  cross-functional 
hospital  performance,  reflect  quality 
improvement,  and  be  outcome-oriented. 
Specific  areas  for  revision  include 
patient  assessment,  patient  rights 
information  management,  continuous 
improvement  in  quality,  discharge 
planning  and  administration  of 
organizational  environment. 

Statement  of  Need: 

The  planned  regulatory  action  for  the 
revitalization  of  the  hospital  conditions 
of  participation  should  center  on  the 
patient,  look  at  cross  functional 
performance,  reflect  quality 
improvement,  and  be  outcome-oriented. 
The  regulation  should  employ  a  cross¬ 
functional  performance  strategy.  A 
patient  encounters  many  services  and 
is  exposed  to  several  processes  that  cut 
across  hospital  departmental  lines.  A 
cross-functional  view  is  more  effective 
because  it  eliminates  redimdarit  and 
unnecessarily  burdensome  evaluation 
criteria  and  is  a  more  accurate  portrayal 
of  patient  outcomes  vis-a-vis 
interdependent  functions. 


Specific  areas  for  regulatory  reform 
include  the  following:  patient 
assessment,  patient  rights,  information 
management,  continuous  improvement 
in  quality,  and  discharge  planning. 

In  order  to  make  HCFA’s  requirements 
patient-centered  and  outcome-oriented, 
the  new  hospital  regulations  should 
diminish  the  focus  on  procedural 
compliance  and  process.  In  order  to 
ensure  quality  services,  the  shift  in 
focus  should  be  on  actual 
organizational  performance,  the  actual 
care  delivered,  and  the  impact  and 
outcome  of  the  treatment. 

There  is  compelling  evidence  of  the 
need  to  revise  these  regulations.  They 
were  last  revised  in  1986.  Since  then, 
there  have  been  many  changes  in  the 
state  of  the  art  for  hospital  activities, 
as  demonstrated,  for  example,  by  the 
myriad  of  innovations  in  the  hospital 
accreditation  program  of  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Orgeinizations  (Agenda  for 
Change,  which  includes  patient- 
centered  standards  and  performance- 
focus  standards  that  emphasize 
outcomes  and  quality  of  care.)  To  be 
consistent  with  contemporary 
standards,  HCFA  should  transform 
regulations  to  reflect  innovations  in 
quality  health  care  that  have  emerged 
in  the  past  decade  and  to  reduce 
unnecessary  red  tape  and  other 
burdens. 

Earlier  this  year,  HCFA  held  meetings 
with  national  experts  and  industry 
groups  to  discuss  how  we  might 
proceed.  We  are  analyzing  input  from 
these  meetings  and  additional  outside 
consultations  will  take  place  during 
this  process. 

Alternatives: 

HCFA  investigated  the  possibility  of 
revising  portions  of  the  hospital 
conditions  of  participation.  It  was 
determined,  however,  that  an  overhaul 
of  the  entire  regulation  would  be  a 
more  effective  way  to  gain  a  strategic 
view  of  the  internal  and  external 
organizational  environments  of 
hospitals  and  to  achieve  flexibility  in 
the  regulation  to  ensure  futiu^ 
utilization. 

Anticipated  Costs  and  Benefits: 

There  would  not  be  significant  costs 
associated  with  this  proposed  rule.  The 
benefits  that  would  be  derived  from  the 
rule  are  discussed  under  the  Need 
section,  above. 

Risks: 

By  revising  these  regulations  to  focus 
on  the  quality  of  the  actual  care  given 
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to  an  individual  and  the  effectiveness 
of  that  care  for  the  individual  patient, 
vve  hope  to  reduce  risks  to 
beneficiaries'  health  and  safety.  Revised 
procedures  can  better  focus  on  ensuring 
that  the  care  being  given  to  a  patient 
is  the  care  that  is  actually  necessary 
and  effective  for  that  patient.  No 
quantitative  estimates  of  risk  reductions 
are  available  yet. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ocvoaoo 

Smalt  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Thomas  Hall 

Director,  Division  of  Provider  Services 
Coverage  Policy 

Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  401,  EHR 
6325  Security  Boulevard 
Baltimore,  Maryland  21207 
410  966-4607 

RIN:  0938-AG79 


HHS— HCFA 

51.  •  PHYSiaANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCIAL 
RELATIONSHIPS— EXPANDED  TO 
-DESIGNATED  HEALTH  SERVICES 
(BPD-809-P) 

Legal  Authority: 

42  use  1302;  42  USC  1393hh;  42  USC 
1395nn 

CFR  Citation: 

42  CFR  411 
Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  provide  that 
a  physician  who  has  (or  has  a  family 
member  who  has)  a  financial 
relationship  with  a  health  c.are  entity, 
may  not  make  referrals  to  that  entity 
for  certain  services  (designated  health 
services)  under  the  Medicare  program, 
except  under  specified  circumstances. 
This  proposed  rule  would  also  deny 
payment  to  a  State  for  expenditures  for 
designated  health  ser\'ices  furnished  on 
tlie  basis  of  a  physician  referral  that 
oil  things  being  equal,  would  result  in 


denial  of  payment  under  Medicare.  The 
provisions  of  the  proposed  rule  are 
based  on  sections.  13  562  and  13624  of 
the  OBRA  ’93. 

Statement  of  Need: 

Proposed  regulations  are  being 
developed  to  implement  the  statutory 
prohibition  against  patient  referrals  by 
physician  to  health  service  entities  with 
which  the  physician  has  a  financial 
interest  or  relationship.  These  proposed 
regulations  address  the  concern  that 
such  referral  relationships  involve  an 
inherent  potential  for  conflict  of 
interest  resulting  in  unnecessary 
services  for  Medicare  pwtients  and 
unnecessary  costs  to  the  Medicare 
program. 

OBRA  ’93  amended  section  1877  of  the 
Social  Security  Act  (Act),  “Limitations 
on  Certain  Physician  Referrals.’*  As 
amended  by  OBRA  ’93,  section  1877, 
prohibits  a  physician  firom  making  a 
referral  to  an  entity  for  the  furnishing 
of  designated  health  services  for  which 
Medicare  would  otherwise  pay,  if  the 
physician  or  a  member  of  the 
physician’s  immediate  family  has  a 
financial  relationship  with  that  entity. 
The  provision  further  prohibits  an 
entity  from  presenting  or  causing  to  be 
presented  a  Medicare  claim  or  bill  to 
any  individual,  third  party  payor,  or 
other  entity  for  designated  health 
services  furnished  pursuant  to  a 
prohibited  referral. 

Designated  health  ser\'ices  include  the 
follow’ing:  clinical  laboratory  services: 
physical  therapy  services;  occupational 
therapy  services;  radiology  or  other 
diagnostic  services;  radiation  therapy 
services;  durable  medical  equipment; 
parenteral  and  enteral  nutrients, 
equipment  and  supplies;  prosthetics, 
orthotics,  and  prosthetic  devices;  home 
health  services:  outpatient  prescription 
drugs:  and  inpatient  and  outpatient 
hospital  services. 

The  provisions  of  the  law  related  to 
designated  health  services  other  than 
clinical  laboratory  services  are  effective 
January-  1,  1995. 

Also.  OBRA  ’93  amended  section  1903 
of  the  Act  to  deny  Federal  financial 
participation  payments  to  a  State  for 
expenditures  for  designated  health 
services  furnished  to  an  individual  on 
the  basis  of  a  physician  referral  that, 
all  things  being  equal,  would  result  in 
the  denial  of  payment  under  Medicare. 

The  Agency  intends  to  publish  a 
proposed  rule  that  will  set  forth  the 
general  prohibition  and  explain 
provisions  of  the  law  that  changed  the 
way  in  which  exceptions  are  applied. 


In  addition,  we  will  propose  definitions 
of  each  of  the  designated  health 
services. 

(Note  that  this  proposed  rule  is  separate 
from  the  final  rule.  Physician 
Ownership  of.  and  Referrals  to,  Entities 
that  furnish  Clinical  Laboratory 
Services  (BPD-674-FC.  RIN  0938-AF40). 
that  will  address  only  referrals  for 
clinical  laboratory  services.) 

Anticipated  Costs  and  Benefits: 

This  proposed  rule  is  meant  to  expand 
applications  of  rule  intended  to 
eliminate  certain  financial  incentives 
for  physicians  to  order  unnecessary  and 
often  costly  designated  health  services. 

HCFA  believes  that  ph)^icians  and 
entities  that  perform  designated  health 
services,  such  as  hospitals  and  durable 
medical  equipment  companies,  are 
currently  reviewing  their  financial 
relationships  in  order  to  ensure  that 
their  activities  are  not  prohibited  by 
provisions  of  this  rule.  Estimates  of  cost 
savings  to  be  derived  from 
implementation  of  the  proposed  rule 
are  not  available  at  this  time,  but 
savings  are  unlikely  to  be  substantial. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected; 

None 

Agency  Contact: 

Betty  Burrier 

Health  Insurance  Specialist 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  401,  EHR 
6325  Security  Boulevard 
Baltimore,  Maryland  21207 
410  966-4649 

RIN:  0938-AC80 


HHS— HCFA 

52.  •  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTiaPATION 
(BPD-819-P) 

Legal  Authority: 

42  USC  1302;  42  USC  1395x:  42  USC 
1395cc(a):  42  USC  1395hh:  42  USC 
1395bbb 

CFR  Citation: 

42  CFR  484 
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Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  revise  home 
health  agency  conditions  'of 
participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  This 
focus  is  required  by  OBRA  ’87. 

Statement  of  Need: 

Most  of  the  current  HHA  conditions  of 
participation  have  remained  unchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structure  and  process  oriented.  They 
do  not  effectively  support  the  mandate 
of  OBRA  ’87  to  develop  a  patient- 
centered,  outcome-oriented  survey 
process  which  focuses  on  the 
organization  and  delivery  of  quality 
care  services. 

Because  the  existing  survey  process 
continues  to  focus  on  structure  and 
process  measures,  the  discrepancy 
between  a  congressional  mandate  for 
outcome-oriented  care  and  the 
authority  for  measuring  the  actual 
performance  capabilities  of  HHAs  in 
patient  care  services  remains  a 
problem.  It  presents  difficulties  for  both 
providers  and  surveyors  in  areas  of 
survey/certification,  medical  review, 
developing  data  based  performance 
standards  for  HHA  management  and 
monitoring,  and  implementing  a 
continuous  quality  improvement 
system  for  outcomes  of  care. 

Regulations  containing  the  Medicare 
HHA  conditions  of  participation  must 
be  revised  in  order  to  provide  a 
regulatory  basis  for  a  patient-centered, 
outcome-oriented  system  of  home 
health  quality  assurance.  The 
implementation  of  such  a  system  will 
enhance  Medicare’s  ability  to  ensure 
that  high-quality  care  is  furnished  to 
the  patients  of  Medicare-certified  home 
health  agencies.  The  Social  Security 
Act  authorizes  us  to  regulate  this  area 
and  no  improvements  in  the  survey 
process  can  be  made  without 
underlying  regulatory  authority. 

The  Health  Care  Financing 
Administration  has  already  met  with  a 
variety  of  provider  and  consumer 
representatives  to  discuss  the 
development  of  revised  standards. 
Representatives  of  consumers, 
providers  and  States  participated  in 
this  effort.  Additional  consultations  are 
ongoing  and  will  continue  during  the 
development  of  the  regulation. 


Alternatives: 

Congress  has  mandated  the 
implementation  of  an  outcome-oriented 
quality  assurance  system  for  home 
health.  Therefore,  the  Medicare  home 
health  agency  conditions  of 
participation  must  be  revised  to 
provide  the  basis  for  implementation  of 
such  a  system. 

Due  to  this  mandate,  no  alternatives  to 
this  action  have  been  considered. 

Anticipated  Costs  and  Benefits: 

The  primary  benefit  of  this  rule  will 
be  the  implementation  of  a  more 
effective,  efficient,  and  patient-centered 
system  of  quality  assurance  for  HHAs. 
Costs  and  benefits  associated  with  the 
implementation  of  the  rule  have  not  yet 
been  estimated,  but  costs  should  not  be 
significant. 

Risks: 

This  rule  would  have  the  potential  for 
reducing  risks  to  patient  health  and 
safety.  No  quantitative  estimates  are 
available  yet. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 
Undetermined 
Agency  Contact: 

Joanne  Sinsheimer 

Chief,  Provider  Services  Coverage  Policy 
Branch 

Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  401,  EHR 
6325  Security  Boulevard 
Baltimore,  Maryland  21207 
410  966-4620 

RIN:  0938-AG81 


HHS— HCFA 

53.  •  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  OF  COVERAGE 
(BPD-818-P) 

Legal'Authority: 

42  use  1395rr 
CFR  Citation: 

42  CFR  405 
Legal  Deadline: 

None 


Abstract: 

This  proposed  rule  would  revise 
current  conditions  of  coverage  for  end- 
stage  renal  disease  (ESRD)  services 
covered  by  Medicare.  It  would  update 
the  conditions  to  reflect  new 
developments  in  technology  and 
equipment,  address  the  outcome- 
oriented  standards  process,  emphasize 
the  total  patient  experience  with 
dialysis  and  develop  performance 
expectations  for  the  facility  that  result 
in  quality,  comprehensive  care  for  the 
dialysis  patient. 

Statement  of  Need: 

Section  1881(b)(1)  of  the  Social 
Security  Act  stipulates  that  payment  is 
made  to  individuals,  providers  of 
services,  and  renal  dialysis  facilities 
that  meet  the  requirements  for 
institutional  dialysis  services  and 
supplies  that  are  determined  by  the 
Secretary.  These  requirements  are  the 
end-stage  renal  disease  (ESRD) 
conditions  of  coverage. 

The  ESRD  conditions  of  coverage 
regulations  have  not  been 
comprehensively  revised  since  the 
regulation’s  inception  in  the  late  1970s. 
The  current  regulations  are  written  in 
an  outdated  style  that  primarily  focuses 
on  process-oriented  requirements, 
which  are  unnecessarily  burdensome. 
They  do  not  provide  adequate  support 
for  a  modem  survey  system  based  on 
an  outcome-oriented  approach.  As  a 
result,  revised  regulations  must  be 
issued  to  bring  the  ESRD  coverage 
conditions  up  to  current  standards  of 
practice  in  the  ESRD  community.  The 
revised  regulations  must  reflect  new 
developments  in  technology  and 
equipment,  as  well  as  address  the 
outcome-oriented  standards  process. 

The  regulations  need  to  be  revised  to 
reflect  the  innovations  in  the  dialysis 
and  transplant  community.  The 
purpose  of  revising  the  regulations  is 
to  focus  on  the  patient  and  the  results 
of  the  care  provided  to  the  patient. 
Thus,  the  emphasis  should  be  on  the 
total  patient  experience  with  dialysis 
and  quality  improvement.  The  revised 
regulations  should  focus  on  patient- 
centered,  outcome-oriented  standards 
where  appropriate.  In  addition,  they 
should  emphasize  patient  functional 
well-being  and  indicate  continuous 
quality  improvement.  Patient  rights  and 
satisfaction  will  also  be  key  areas  in 
the  regulation.  The  revised  regulations 
would  develop  performance 
expectations  for  the  facility  that  would 
result  in  quality,  comprehensive  care 
for  the  dialysis  patient. 
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The  Health  Care  Financing 
Administration  held  an  industry 
meeting  to  discuss  the  focus  of  the 
conditions  of  coverage  revision. 
Additional  discussions  with  the  ESRD 
community  will  occur  during  the 
regulations  process. 

Alternatives: 

In  the  past,  HCFA  has  revised  portions 
of  the  ESRD  regulations.  However,  it 
was  determined  that  a  complete  and 
thorough  revision  would  be  a  more 
effective  mechanism  for  developing  a 
comprehensive  approach  to  quality  care 
for  the  dialysis  patient.  In  addition,  this 
approach  provides  the  regulation  with 
greater  potential  for  future  application. 
Another  option  is  to  update  the  current 
regulations  and  maintain  the  p>rocess- 
oriented  standards  without  developing 
an  outcome-oriented  approach. 

How'ever,  we  believe  it  is  important 
now  to  move  forward  with  the 
outcome-oriented  approach. 

Anticipated  Costs  and  Benefits: 

The  purpose  of  this  final  rule  is  to 
ensure  that  ESRD  beneficiaries  are 
receiving  quality  care  in  both  the  areas 
of  dialysis  and  transplantation.  We 
believe  that  this  regulation  is  a 
necessary  step  to  ensure  that  all 
facilities  are  using  the  most  effective 
technology  and  equipment.  The 
primary  benefit  of  updating  the 
conditions  of  coverage  is  the 
development  of  performance 
expectations  for  the  facility  that  will 
result  in  the  comprehensive,  integrated 
care  and  outcomes  the  patient  ne^s 
and  wants.  As  a  result,  the  beneficiaries 
will  receive  an  improved  quality  of 
care.  In  addition,  the  revis^ 
regulations  will  address  the  issue  of 
adequacy  of  dialysis,  and  this  would 
have  a  significant  impact  on  ensuring 
that  patients  are  not  being 
underdialyzed. 

Items  that  have  the  potential  to  affect 
the  cost  of  the  ESRD  program  include 
data  gathering  and  infection  control. 
However,  at  this  time  the  cost  or 
savings  to  the  Medicare  program  are 
speculative. 

Risks: 

If  the  ESRD  regulations  are  not 
updated,  the  regulations  will  not  reflec:t 
new  developments  in  technology  and 
equipment.  There 'are  new  issues  that 
need  to  be  addressed,  such  as  adequacy 
of  dialysis,  to  ensure  that  the  Medicare 
beneficiary  is  receiving  the  highest 
quality  of  care  possible. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Srrtali  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 
Agency  Contact: 

Lynn  Merritt-Nixon 

Office  of  Coverage  and  Eligibility  Policy’ 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  401,  EHR 

6325  Security  Boulevard  .  . 

Baltimore,  Maryland  21207 
410  966-4652 

RIN:  0938-AG82 
HHS— HCFA 

FINAL  RULE  STAGE 

54.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Legal  Authority: 

42  use  1395y(a)(14);  42  USC 
1395cc(a)(l){H);  42  USC  1395cc{g);  42 
USC  1395x(w)(l) 

CFR  Citation: 

42  CFR  405:  42  CFR  409;  42  CFR  410; 

42  CFR  411;  42  CFR  412;  42  CFR  489; 
42  CFR  1003 

Legal  Deadline: 

None 

Abstract: 

These  regulations  will  implement 
sections  9343(c)(1).  (c)(2),  and  (c)(3)  of 
OBRA  ’86,  as  amended  by  section  4157 
of  OBRA  ’90.  This  rule,  issued  jointly 
by  HCFA  and  OIG,  w'ill  prohibit 
Medicare  payment  for  most 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  unless 
the  serv'ices  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  will  be  obligated  by  its 
provider  agreement  to  furnish  the 
services  directly  or  under  an 
arrangement.  These  regulations  will 
also  authorize  OIG  to  impose  a  civil 
money  penalty,  not  to  exceed  $2,000, 
against  any  individual  who  knowingly 
and  willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 


for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement. 

Statement  of  Need: 

The  planned  final  regulations  will 
prohibit  Medicare  payment  for 
nonphysidan  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  unless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  will  be  obligated  by  its 
provider  agreement  to  “bundle”  the 
services,  that  is,  to  furnish  the  services 
directly  or  under  an  arrangement.  The 
rule  will  also  authorize  the  Office  of 
Inspector  General  to  impose  a  civil 
money  penalty,  not  to  exceed  $2000, 
for  violations  of  the  requirement  for 
billing  in  accordance  with  their 
provisions. 

The  regulations  are  needed  to 
implement  section  9343(c)  of  OBRA 
’86,  section  4085(i)(7)  of  OBRA  ’87.  and 
section  4157  of  OBRA  ’90.  They  also 
will  establish  or  help  to  formalize  the 
referral  relationships  needed  for  the 
implementation  of  any  prospective 
payment  system  for  outpatient  hospital 
services. 

Alternatives: 

Alternatives  include  bundling  only 
those  services  that  are  furnished  at  the 
hospital  to  hospital  outpatients,  not 
services  ordered  during  or  as  a  result 
of  an  encounter  at  the  hospital  but 
provided  elsewhere.  This  approach 
does  not  account  for  certain  services 
(such  as  computerized  tomography  (CT) 
scans  or  magnetic  resonance  imaging 
(MRI)  procedures  available  only  outside 
the  hospital)  that  are  furnished  as  a 
direct  result  of  the  hospital  outpatient 
visit  and  are  integrally  linked  to  the 
visit.  Excluding  those  services  from 
bundling  could  create  an  artificial 
financial  incentive  to  hospitals  to  have 
the  serv'ices  furnished  offsite. 

We  also  considered  rebundling  all 
serv’ices,  whether  or  net  furnished  on 
site,  that  are  required  for  the  diagnosis 
and  treatment  of  the  medical  condition 
for  w'hich  the  patient  sought  outpatient 
care  from  the  hospital.  However,  we  do 
not  now  have  the  information  needed 
to  identify  the  services  reliably. 
Therefore,  we  also  rejected  this 
approach  in  developing  the  propo.sal 
and  also  did  not  adopt  it  in  the  final 
rule. 

Another  alternative  w’ould  be  to 
exclude  off-site  tests  for  which  results 
are  not  sent  back  to  the  hospital  for 
analysis,  and  durable  medical 
equipment  (DME)  delivered  while  the 
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patient  is  at  the  hospital  hom  the 
requirement.  (DME  delivered  in  other 
settings  would  not  be  affected  by  the 
requirement,  even  if  it  was  ordered 
during  an  encounter  at  the  hospital.) 
However,  there  are  concerns  that  the 
First  exclusion  could  create  an  artificial 
incentive  to  redirect  test  results,  while 
the  second  is  not  supported  by  the 
statutory  provisions. 

Anticipated  Costs  and  Benefits: 

We  do  not  have  quantified  estimates  of 
the  costs  and  benefits  of  the  regulation, 
since  they  will  depend  greatly  on  many 
individual  hospitals’  decisions  on 
whether  to  provide  a  bundled  service 
directly  or  arrange  for  its  provision.  In 
general,  we  expect  the  highest  level  of 
cost  to  be  incurred  in  the  first  year  of 
hospital  compliance,  as  hospitals  and 
suppliers  develop  contracts  to  formalize 
their  existing  referral  arrangements. 
Some  costs  will  also  be  incurred  for 
later  years,  since  hospitals  will  be 
required  to  bill  for  services  that 
previously  were  billed  directly  to 
Medicare  patients.  On  the  other  hand. 
Medicare  patients  should  benefit  from 
consolidated  billing  for  services,  since 
it  will  be  easier  for  them  to  understand 
what  services  were  provided  and  what 
benefits  were  p>aid  on  their  behalf. 

Since  “bundling”  under  these 
regulations  does  not  require  a  single 
payment  for  each  encounter,  but  only 
that  all  billings  come  through  the 
hospital,  there  should  be  minimal 
changes  required  to  existing  hospital 
systems. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/88  53  FR  29486 

NPRM  Comment  10/04/88  53  FR  29486 

Period  End 

Final  Action  03/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

George  Morey 

Health  Insurance  Specialist 

Div.  of  Provider  Services  Coverage  Policy 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 
Rm.  401  EHR 
6323  Security  Blvd. 

Baltimore,  MD  21207 
410  966-4653 

RIN:  0938-AD33 


HHS— HCFA 

55.  SURVEY  AND  CERTIFICATION  OF 
SKILLED  NURSING  FACILITIES  AND 
NURSING  FACILITIES  AND 
ENFORCEMENT  PROCEDURES  (HSQ- 
156-F)  ‘ 

Legal  Authority: 

42  use  1395aa;  42  USC  1395i-3(g);  42 
use  1396r(g) 

CFR  Citation: 

42  CFR  488;  42  CFR  431;  42  CFR  442; 

42  CFR  489 

Legal  Deadline: 

Final,  Statutory,  January  1,  1988. 

Abstract: 

This  rule  will  implement  sections  4202, 
4203,  4212,  and  4213  of  OBRA  ’87  (PL 
100-203)  which  govern  the  process 
used  by  HCFA  to  survey  long-term  care 
facilities,  and  to  certify  that  the 
facilities  meet  the  participation 
requirements  for  the  Medicare  and 
M^icaid  programs.  The  rule  would 
also  specify  a  number  of  sanctions  or 
remedies  that  could  be  used  when  a 
skilled  nursing  facility  or  nursing 
facility  is  out  of  compliance  with 
Federal  requirements  as  an  alternative 
to  or  in  addition  to  termination. 

Statement  of  Need: 

The  nursing  home  reform  provisions 
(sections  4203  and  4213)  of  OBR.A  ’87 
expanded  the  alternatives  to 
termination  available  to  the  Secretary' 
and  the  States  for  skilled  nursing 
facilities  and  nursing  facilities  out  of 
compliance  with  program  requirements. 
The  new  remedies  can  include 
temporary  management,  civil  money 
penalties,  denial  of  payment  (different 
from  that  established  by  OBRA  ’80), 
emergency  closure  and  transfer  of 
residents,  directed  plans  of  correction, 
and  any  other  sanctions  that  can  be 
shown  to  be  as  effective  in  deterring 
noncompliance  as  those  listed  above. 

Section  1902(a)(33)(B)  of  the  Social 
Security  Act.  which  existed  prior  to 
OBRA  ’87,  is  also  relevant  to  the 
regulation  under  development.  This 
statutory  provision  not  only  gave  the 
States  the  authority  to  survey  and 
certify  facilities  against  Medicaid 
requirements,  but  also  gave  the 
Secretary  authority  to  validate  State 
determinations  and  make  independent 
and  binding  determinations  concerning 
the  extent  to  which  individual 
institutions  and  agencies  meet  the 
requirements  for  participation.  OBRA 
’87  revised  this  validation  authority  of 
the  Secretary  for  MediCaid-only 


facilities  in  the  newly  created  section 
1919  of  the  Act,  and  gave  the  Secretary 
the  authority  to  reduce  administrative 
costs  for  substandard  survey  and 
certification  performance  by  the  State. 
Current  regulations  reflect  preexisting 
statutory  provisions,  and  regulatory 
ciiange  is  heeded  to  implement  OBRA 
’87. 

Sections  1395i-3(h)  and  1396r(h)  of  title 
42  of  the  U.S.  Code  require  the 
Secretary  to  specify  criteria  as  to  when 
and  how  each  of  the  remedies  is  to  be 
applied,  the  amounts  of  any  fines,  and 
the  severity  of  each  of  these  remedies. 

A  study  by  the  National  Academy  of 
Sciences’  Institute  of  Medicine  (loM)  on 
nursing  homes  focused  on  the  chronic 
problem  of  nursing  homes  that  fail  to 
comply  with  Federal  requirements.  The 
loM  study  found  that  many 
substandard  nursing  facilities  could 
easily  avoid  termination  if  they  came 
into  compliance  long  enough  to  be 
recertified,  but  that  these  facilities  had 
no  commitment  to  sustain  compliance. 
Therefore,  the  loM  study  reconunended 
that  we  implement  a  range  of 
intermediate  remedies  to  deter 
violations. 

Alternatives: 

This  regulation  will  implement 
statutory  requirements  and  represent 
the  agency’s  interpretatiem  of  those 
requirements  and  the  analysis  of 
approximately  28,000  public  comments. 
A  range  of  alternatives  to  improve 
enforcement  or  make  it  more  cost- 
effective  are  being  considered. 

Anticipated  Costs  and  Benefits: 

We  expect  that  the  implementation  of 
these  regulations  will  have  the  benefit 
of  motivating  previously  nonetHiipliant 
facilities  to  come  into  compliance  with 
Federal  participation  requirements.  The 
rule  w'ill  establish  compliance 
incentives  by  providing  the  policy  for 
the  imposition  of  numerous 
enforcement  sanctions  in  the  case  of 
noncompliance. 

This  final  rule  will  set  forth  a  system 
capable  of  detecting  and  responding  to 
noncompliance  with  any  participation 
requirement,  and  is  built  on  the 
assumption  that  requirements  take  on 
greater  or  lesser  significance  depending 
on  the  resident  outcomes  as  a  result 
of  the  deficient  practice.  While 
provider  ctgreement  tenninations  will 
continue  to  be  an  enforcement  option 
for  any  level  of  noncompliance, 
alternative  remedies  are  designed  to 
motivate  providers  to  comply  quickly 
with  the  participation  requirements  so 
that  they  may  continue  to  provide 
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quality  services  to  the  residents;  as  well 
as  to  provide  incentives  for  facilities  to 
achieve  and  maintain  compliance  with 
health  and  safety  standards  before 
termination  becomes  necessary. 

We  do  not  expect  any  significant 
financial  change  in  the  administrative 
costs  of  the  States.  However,  new  State 
survey  responsibilities  may  result  in  a 
reallocation  of  resources,  particularly 
geared  to  more  intensive  monitoring  of 
marginal  facilities.  We  expect  that 
while  there  will  be  incremental  costs 
to  States  and  the  Federal  Government 
as  a  result  of  hearings  on  terminations 
and  alternative  remedies  as  well  as 
costs  for  negotiating  civil  money 
penalties,  we  do  not  believe  that  these 
costs  will  apply  in  most  cases  because 
of  the  incentive  to  achieve  compliance 
before  adverse  actions  eire  taken. 

We  expect  that  there  will  be  some  costs 
to  facilities  and  concomitant  benefits  to 
patients  as  noncompliance  is  reduced. 
These  costs  and  benefits  were 
addressed  in  the  regulatory  analysis 
dealing  with  the  standards  themselves. 

Risks: 

Although  OBRA  ’87  required  States  to 
implement  alternative  remedies  under 
Medicaid,  without  uniform  Federal 
requirements  that  cover  both  Medicaid 
and  Medicare  certified  facilities  these 
substandard  conditions  may  continue 
to  occur,  thereby  jeopardizing  the 
health  and  safety  of  nursing  home' 
residents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/28/92  57  FR  39278 

NPRM  Comment  10/27/92  57  FR  39278 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Federal 

Agency  Contact: 

Pam  Vocke 

Director,  Division  ot  Program  Operations 
Office  of  Survey  and  Certification 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  2-D-2,  ME  Building 
6325  Security  Boulevard 
Baltimore,  Maryland  21207 
410  966-7089 

RIN:  0938-AD94 


HHS— HCFA 

56.  MEDICARE.  MEDICAID,  AND  CLIA 
PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CLIA  ’88) 
(HSQ-202-F) 

Legal  Authority: 

42  use  263a 
CFR  Citation: 

42  CFR  493 
Legal  Deadline: 

None 

Abstract: 

Historically  the  Department  regulated 
laboratories  by  “location,”  rather  than 
by  types  of  tests  they  perform.  CLIA 
’88  changed  this  approach.  CLIA  ’88 
requires  that  the  Department  “regulate 
by  test,”  using  what  is  commonly 
referred  to  as  the  “complexity  model.” 

A  final  rule  with  comment  period  was 
published  February  28,  1992,  that  set 
forth  standards  for  all  laboratories 
based  on  complexity  and  responded  to 
public  comments  on  the  proposed 
standards.  The  regulation  was  revised 
by  a  rule  with  comment  period 
published  on  January  19,  1993,  56  FR 
5215.  The  comment  period  for  this  rule 
ended  March  22, 1993.  A  final  rule, 
which  will  respond  to  public  comments 
on  the  February  28,  1992,  rule  and  the 
January  19,  1993,  rule,  will  also  be 
issued. 

Statement  of  Need: 

On  October  31, 1988,  the  Congress 
enacted  comprehensive  changes  to 
existing  laboratory  regulations  jn  CLIA 
’88.  This  statute  requires  the  regulation 
of  any  facility  (including  physician 
offices)  that  performs  tests  on  human 
beings  for  the  purpose  of  providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment  of,  or  the  assessment  of 
the  health  of,  human  beings. 
Historically,  the  Department  had 
regulated  laboratories  by  “location,” 
rather  than  by  the  types  of  tests  they 
performed.  In  addition,  CLIA  ’88 
requires  that  the  Department  regulate 
by  test,  using  what  is  commonly 
referred  to  as  the  “complexity  model” 
to  categorize  individual  laboratory  tests 
based  on  the  experience,  skills,  and 
judgment  required  to  perform  each  test 
accurately.  Requirements  vary  as  a 
function  of  the  complexity  of  the  tests 
the  laboratory  conducts. 

The  law  requires  the  Secretary  to 
implement  the  numerous  provisions 


through  regulation  to  ensure  the  quality 
of  laboratory  testing,  regardless  of 
where  it  is  provided  or  who  is 
providing  the  testing.  The  law  also 
requires  the  CLIA  ’88  program  be 
operated  through  the  assessment  of  user 
fees  paid  by  entities  subject  to  these 
requirements. 

On  May  21, 1990,  the  Department 
published  proposed  rules  to  implement 
CLIA  ’88  and  received  over  60,000  ’ 

public  comments.  Based  on  an  analysis 
of  these  comments,  HCFA  and  the 
Public  Health  Service  (PHS)  developed 
a  final  rule  with  comment  period  that 
set  forth  standards  for  all  entities 
performing  laboratory  testing  based  on 
test  complexity.  This  rule  was 
published  on  February  28,  1992,  and 
was  effective  September  1,  1992.  This 
regulation  was  revised  by  a  notice  with 
comment  period  published  on  January 
19,  1993. 

Issues  that  will  be  addressed  in  the 
final  rule  include  personnel  standards, 
especially  for  rural  laboratories: 
possible  revisions  to  cytology; 
proficiency  testing  requirements; 
employee  workplace  drug  testing;  and 
other  issues  raised  by  commenters  and 
early  experience  with  implementation. 
The  Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC),  which  is 
composed  of  members  of  professional 
organizations  and  private  citizens,  is 
actively  involved  in  making 
recommendations  regarding  technical 
and  scientific  aspects  of  the  regulations. 
In  addition,  we  actively  solicit 
comments  from  outside  organizations 
such  as  the  American  Medical 
Association,  the  Association  of  State 
and  Territorial  Public  Health 
Laboratory  Directors,  and  other 
professional  and  medical  organizations 
regarding  the  interpretive  guidelines  for 
surveyors  and  the  content  and  design 
of  the  forms  required  to  gather 
information  necessary  for  the 
implementation  of  the  regulations. 

Alternatives: 

HCFA  and  PHS  are  currently  analyzing 
over  16,000  comments  received  on  the 
final  rule  with  comment  period 
published  February  28,  1992,  and  1,100 
comments  received  in  response  to  the 
January  19,1993,  notice  with  comment 
period.  As  an  interim  measure, 
consideration  is  being  given  to 
publishing  separate  rules  to  address 
specific  concerns  that  would  otherwise 
be  included  in  this  final  omnibus  rule. 
The  separate  rule  would  be  published 
prior  to  the  omnibus  rule. 

A  wide  range  of  modifications  to 
improve  the  cost-effectiveness  of  the 
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CLIA  '88  standards  is  under 
ronsideration. 

Anticipated  Costs  and  Benefits: 

Since  the  content  of  the  separate  rule 
has  not  been  determined,  it  is  not 
possible  to  project  costs  and  benefits 
of  the  omnibus  rule  at  this  time. 
However,  it  is  possible  to  provide  some 
examples  of  the  types  of  costs  and 
benefits  of  this  rule.  One  example  of 
a  benefit  involves  decreased  costs  of 
providing  unnecessary  medical  services 
when  a  laboratory  providing  Pap  smear 
testing  decreases  its  rate  of  false 
positive  results.  Conversely,  there  will 
be  decreased  medical  costs  due  to 
treatment  of  an  advanced  stage  of 
cervical  cancer  when  a  laboratory 
providing  Pap  smear  testing  decreases 
its  rate  of  false  negative  results. 

An  example  of  the  type  of  costs  that 
could  be  associated  with  this  rule  is 
the  added  cost  of  testing,  especially  in 
medically  underserved  areas,  when  a 
laboratory  decides  to  close,  either  due 
to  failing  to  meet  the  requirements  or 
the  perception  that  it  is  too  costly  to 
continue  testing.  Patients  would  have 
to  go  to  another  laboratory  that  may 
be  further  away,  or  may  cost  more  for 
the  test  to  be  perfonned.  Also,  the  law 
requires  the  affected  entities  to  pay  user 
fees  to  support  the  program. 

These  regulations  serve  to  ensure 
consistent,  reliable  laboratory  testing 
which  is  an  integral  part  of  ensuring 
that  individuals  receive  appropriate 
treatment. 

Risks: 

Inferior  and  inappropriate  laboratory 
testing  can  result  in  misdiagnosis 
causing  patient  harm.  CLIA  reduces  the 
potential  for  inaccurate  diagnosis 
resulting  from  poorly  performed 
laboratory  testing  since  entities  must 
meet  requirements  (e.g.,  quality 
assurance,  proficiency  testing,  quality 
control,  personnel  requirements)  which 
have  a  direct  impact  on  laboratory 
testing  results.  Ov'erly  stringent 
standards  could,  however,  discourage 
needed  testing  and  reduce  early 
detection  of  health  problems.  The 
Department  does  not  at  this  time  have 
an  estimate  of  the  magnitude  and 
severity  of  these  types  of  risks,  but 
believes  that  both  the  original 
regulation  and  the  revisions  will  on 
balance  contribute  to  better  diagnosis. 

Timetable: 

Action  Date  FR  Cite 

"nPRM  05/21/90  55  FR  20896 

NPRM  Comment  0901/90  55  FR  34289 

Period  End 


Action  Date  FR  Cite 

Final  Rule  With  02/28/92  57  FR  7002 

Commer^  Penod 

Public  Comment  04/28/92  57  FR  7002 
Period  End 

Effective  Date  09/01/92  57  FR  7002 

Effective  Date  01/19/93  58  FR  5215 

Final  Rule  With  01/19/93  58  FR  5215 

Comment  Period 

Comment  Period  End  03/22/93  58  FR  6215 

Final  Action  07/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 
Agency  Contact: 

Anthony  J.  Tirone 

Director,  Office  of  Survey  and 

Certification,  HSQB 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Admini.stration 
6325  Security  Boulevard 
2-D-2  ME 

Baltimore,  Maryland  21207 
410  966-6763 

RIN:  0938-AE47 
HHS— HCFA 

57.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES  (MB- 
28-F) 

Legal  Authority: 

42  use  1396a{a)(43):  42  USC  1396d(r) 

CFR  Citation: 

42  CFR  441.50;  42  CFR  440.40 
Legal  Deadline: 

None 

Abstract 

Set;tion  6403  of  OBRA  '89  defines  in 
new  section  1905{r)  of  the  Social 
Security  Act  the  following  EPSDT 
services:  screening  services,  vision 
services,  dental  services  and  hearing 
services.  It  also  extends  EPSDT  services 
to  include  such  other  necessary  health 
care,  diagnostic  services,  treatment,  and 
other  measures  described  in  section 
1905(a)  of  the  Act  to  correct  or 
ameliorate  defects  and  illnesses  and 
conditions  discovered  by  the  screening 
services  w'hether  or  not  the  services  are 
covered  under  the  State  plan.  Section 
6403  also  Eonended  section  1902(a){43) 
of  the  Act  to  require  States  to  report 
to  the  Secretary  certain  information 
about  EPSDT  services  provided  under 
the  plan  during  each  fiscal  year.  This 


rule  would  set  forth  requirements  to 
implement  these  statutory  provisions. 

Statement  of  Need: 

Section  6403  of  OBRA  '89  added 
subsection  (r)  to  section  1905  of  the 
Social  Security  Act  (Act)  concerning 
early  periodic  screening,  diagnostic, 
and  treatment  (EPSDT)  services.  The 
subsection  incorporated  into  statute 
provisions  that  already  existed  in 
Medicaid  regulations  on  minimum 
components  of  EPSDT  services 
provided  to  most  groups  of  Medicaid 
recipients  under  age  21.  However, 

OBRA  '89  also  (1)  modified  the 
definition  of  screening  services  by 
including  appropriate  blood  lead-level 
testing  and  health  education;  (2) 
required  distinct  periodicity  schedules 
for  screening,  dental,  vision,  and 
hearing  services  and  required 
additional  interperiodic  screening 
services  as  medically  necessary;  (3) 
added  a  new  required  services 
component  for  other  necessary  health¬ 
care,  diagnostic,  treatment,  and  other 
measures  enumerated  in  section  1905(a) 
of  the  Act  to  correct  or  ameliorate 
defects  and  physical  and  mental 
illnesses  and  conditions  discovered  by 
screening  services,  whether  or  not  such 
services  are  covered  under  the  State 
Medicaid  plan;  (4)  provided  that 
nothing  in  Federal  Medicaid  law 
permits  limiting  EPSDT  providers  to 
those  that  can  furnish  all  required 
EPSDT  diagnostic  and  treatment 
services  or  preventing  providers 
qualified  to  fiimish  only  one  such 
service  from  program  participation; 
and,  (5)  required  the  Secretary  to 
develop  by  July  1,  1990,  and  every  12 
months  thereafter,  EPSDT  participation 
goals  for  each  State.  Section  &403  of 
the  OBRA  '89  also  amended  section 
1902(a)(43)  of  the  Act  to  require  States 
to  report  annually  to  the  Secretary  (by 
age  and  basis  of  eligibility)  on  the 
number  of  children  receiving  screening 
services,  the  number  referred  for 
followup  treatment,  the  number 
receiving  dental  services,  and  results  in 
attaining  EPSDT  participation  goals. 

The  OBRA  '89  changes  became 
effective  April  1,  1990. 

The  requirements  discussed  above  must 
be  incorporated  into  regulations  so  that 
existing  regulatory  requirements  will  be 
consistent  with  the  statutory  criteria. 

Criteria  for  meeting  requirements  have 
been  developed  by  HCFA  and 
presented  formally  for  public  comment 
in  the  notice  of  proposed  rulemaking. 
HCFA  is  considering  issues  raised  by 
the  public  comments  as  we  prepare  the 
final  nile. 
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In  the  absence  of  final  regulations, 

States  are  permitted  to  apply  any 
reasonable  interpretation  of  these 
complex  statutory  requirements.  It 
follows  that  individual  States  may 
interpret  and  apply  the  statutory 
provisions  inconsistently  with  the 
Federal  interpretation,  which  could 
result  in  children  being  denied  access 
to  necessary  health  services. 

Anticipated  Costs  and  Benefits: 

We  estimate  that  total  Federal/State 
costs  and  all  transfer  payments  of  the 
OBRA  ’89  changes  were  about  $465 
million  in  fiscal  year  1992  and  $525 
million  in  fiscal  year  1993;  and  will 
be  $595  in  fiscal  year  1994  and  $685 
million  in  fiscal  year  1995.  These 
figures  reflect  the  estimate  of  Medicaid 
costs  attributable  to  expansion  of 
services. 

With  respect  to  benefits,  the  importance 
of  EPSDT  has  been  underscored  by 
various  studies  that  have  documented 
the  effectiveness  of  EPSDT  in  reducing 
medical  costs,  limiting  hospital 
admissions  and  emergency  room 
services,  enhancing  access  to  care,  and 
improving  the  health  status  of 
participating  children. 

These  regulations  will  not  substantially 
alter  either  the  costs  or  the  benefits 
already  being  realized  through 
expanded  access  to  services. 

Risks: 

Not  applicable.  However,  as  indicated 
above  these  additional  services  will 
contribute  to  improved  health  status  of 
children. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/93  58  FR  51288 

NPRM  Comment  11/30/93  58  FR  51288 

Period  End 

Final  Action  05/00/95 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Robert  Wardwell 
Director 

Division  of  Coverage  Policy 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  400,  EHR 
6325  Security  Boulevard 
Baltimore,  Maryland  21207 
410  966-5659 

RIN:  0938-AE72 


HHS— HCFA 

58.  PHYSICIAN  OWNERSHIP  OF  AND 
REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CLINICAL 
LABORATORY  SERVICES  AND 
FINANCIAL  RELATIONSHIP 
REPORTING  REQUIREMENTS  (BPD- 
674-FC) 

Legal  Authority: 

42  use  1395nn 
CFR  Citation: 

42  CFR  411 
Legal  Deadline: 

Final,  Statutory,  October  1,  1991. 

Abstract: 

This  rule  will  incorporate  into 
regulations  the  provisions  of  section 
6204  of  OBRA  ’89  as  amended  by 
section  4207(e)  of  OBRA  ’90  and  to 
some  extent,  as  amended  by  section 
13562  of  OBRA  ’93.  It  will  prohibit  a 
physician  from  making  a  referral  for  the 
provision  of  clinical  laboratory  services 
to  an  entity  with  which  the  physician, 
or  an  immediate  family  member  of  the 
physician,  has  a  financial  relationship 

Statement  of  Need: 

A  final  rule  with  comment  period  is 
being  developed  to  implement  the 
statutory  prohibition  against  patient 
referrals  by  physician  to  entities  that 
furnish  clinical  laboratory  services 
when  the  physician  has  a  financial 
relationship  with  such  laboratory 
entities.  These  regulations  will  address 
the  concern  that  financial  relationships 
involve  an  inherent  potential  for 
conflict  of  interest  resulting  in 
unnecessary  services  for  Medicare 
patients  and  unnecessary  costs  to  the 
Medicare  program. 

OBRA  ’89  amended  the  Social  Security 
Act  (Act)  by  adding  a  new  section 
1877,  "Limitations  on  Certain  Physician 
Referrals.’’  Section  1877  was  further 
amended  by  section  4207  of  OBRA  ’90 
and  section  13562  of  OBRA  ’93.  Some 
of  the  new  provisions  are  effective  as 
if  they  were  included  in  OBRA  ’90. 
With  certain  exceptions,  section  1877 
prohibits  a  physician  from  making  a 
referral  to  an  entity  for  the  furnishing 
of  designated  health  services  for  which 
Medicare  would  otherwise  pay,  if  the 
physician  or  a  member  of  the 
physician’s  immediate  family  has  a 
financial  relationship  with  that  entity. 
The  provision  further  prohibits  an 
entity  from  presenting  or  causing  to  be 
presented  a  Medicare  claim  or  bill  to 
any  individual,  third  party  payor,  or 
other  entity  for  designated  health 


services  furnished  pursuant  to  a 
prohibited  referral 

Although  section  1877  was  expanded- 
by  OBRA  ’93  to  apply  to  referrals  for 
designated  health  services,  this  final 
regulation  will  address  only  the 
provisions  related  to  clinical  laboratory 
services  that  have  a  January  1, 1992, 
effective  date.  The  expanded  provisions 
are  being  addressed  in  a  separate 
rulemaking  proceeding.  (See 
Physicians’  Referrals  to  Health  Care 
Entities  With  Which  They  Have 
Financial  Relationships-Expanded  to 
Designated  Health  Services  (BPD-809-P; 
Regulatory  Plan  entry  0938-AG80  in  the 
Proposed  Rule  Stage.) 

This  regulation  is  necessary  to  address 
the  many  aspects  of  section  1877  of  the 
Act.  Specifically,  we  will  address  when 
and  how  a  physician  has  a  financial 
relationship  with  an  entity  performing 
clinical  laboratory  services.  Financial 
relationships  can  be  through 
ownership/investment  interests  or 
compensation  relationships.  This 
regulation  will  also  define  key  terms 
found  in  the  statute,  such  as  fair  market 
value,  immediate  family  member, 
remuneration,  group  practice,  and 
referral/referring  physician. 

Alternatives: 

We  are  considering  the  requests  made 
during  the  proposed  rule  comment 
period  for  the  Secretary  to  approve 
additional  exceptions. 

Anticipated  Costs  and  Benefits: 

This  final  rule  is  meant  help 
eliminate  certain  financiai  incentives 
for  physicians  to  order  unnecessary  and 
often  costly  laboiatory  tests.  A  recent 
report  from  the  Office  of  the  Inspector 
General  to  Congress  estimated  that  ai 
least  25  percent  of  the  nearly  4,500 
independent  clinical  laboratories  are 
owned  in  whole  or  in  part  by  referring 
physicians.  We  believe  most  physicians 
and  laboratories  have  taken  necessary 
steps  to  ensure  that  their  activities  are 
not  prohibited  by  provisions  of  this 
rule.  Savings  are  unlikely  to  be 
substantial  and  any  estimate  of  savings 
would  be  purely  speculative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/11/92  57  FR  8588 

NPRM  Comment  05/11/92  57  FR  8588 

Period  End 

Final  Action  02/00/95 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 

None 
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Agency  Contact: 

Betty  Burner 
Program  Analyst 
Medical  Services  Branch 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  401,  EHR 
6325  Security  Boulevard 
Baltimore,  Maryland  21207 
rlO  966-4649 

RIN:  0938-AF40 


HHS— HCFA 

59.  MEDICARE  AND  MEDICAID 
PROGRAMS-  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OMC-010-F) 

Legal  Authority: 

42  use  1395mm(i):  42  USC  1396b 

CFR  Citation: 

42  CFR  417.01;  42  CFR  417.409;  42 
CFR  417.495;  42  CFR  434.67;  42  CFR 
1003.100;  42  CFR  1003.101;  42  CFR 
1003.102;  42  CFR  1003.103 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  amend  the  regulations 
governing  federally  qualified  health 
maintenance  organizations  (HMOs)  and 
competitive  medical  plans  (CMPs) 
contracting  with  the  Medicare  program, 
and  certain  HMOs  and  health  insuring 
organizations  (HIOs)  contracting  with 
States  under  the  Medicaid  program,  by 
implementing  changes  made  by 
sections  4204(a)  and  4731(a)  of  OBRA 
’90  concerning  physician  incentive 
plans.  The  changes  are  intended  to 
allow  HMOs,  CMPs,  and  HIOs  the 
flexibility  to  provide  reasonable 
financial  incentives  to  their  physicians 
and  physician  groups  in  order  to 
eliminate  unnecessary  care  and  protect 
enrollees  from  reduced  quality  of  care 
or  access  to  care. 

Statement  of  Need: 

Sections  4204(a)  and  4731(a)  of  OBRA 
’90  require  the  Secretary  to  develop 
regulations  for  physician  incentive 
plans.  The  managed-care  industry  has 
made  great  use  of  these  incentive  plans 
to  control  the  use  of  unnecessary 
services.  However,  Congress  developed 
this  provision  because  of  concerns  that 
the  incentive  plans  could  lead  to 
underuse  of  necessary  medical  services. 
Indeed,  there  is  great  concern  about  the 
potential  use  of  incentive  plans  to 


restrict  medically  necessary  care  to 
patients. 

In  the  proposed  rule,  we  indicated  that 
the  provisions  would  apply  to  Medicare 
and  Medicaid  prepaid  contracts,  but 
not  to  commercial  contracts  by 
federally  qualified  HMOs  regulated 
under  section  1833  of  the  Social 
Security  Act.  The  OBRA’90  provisions 
require  prepaid  plans  to  disclose  their 
physician  incentive  arrangements  to 
HCFA  or  to  a  State  Medicaid  agency. 

The  Secretary  will  then  determine 
whether  the  incentive  plan  places 
contracting  physician  groups  at 
substantial  financial  risk.  If  the 
managed  care  organization’s  incentives 
are  found  to  place  contracting 
physicians  at  substemtial  risk,  then  the 
organization  will  be  required  to 
conduct  annual  beneficiary  surveys  and 
establish  adequate  stop-loss  protection. 

The  final  rule  is  intended  to  allow 
health  maintenance  organizations,  and 
health  insuring  organizations 
contracting  with  States  under  the 
Medicaid  program,  the  flexibility  to 
provide  reasonable  financial  incentives 
to  their  physicians  and  physician 
groups  in  order  to  eliminate 
unnecessary  care  and  protect  enrollees 
from  reduced  quality  of  care  or  access 
to  care. 

Alternatives: 

In  the  proposed  rule,  we  developed  an 
outlier  threshold  approach  to  define 
substantial  financial  risk.  We  examined 
the  distribution  of  withholds  across  the 
industry  and  determined  that  the 
threshold  would  be  the  value  that 
exceeded  the  average  withhold.  We 
then  proposed  aggregate  stop-loss 
requirements  consistent  with  the 
threshold  levels  for  substantial 
financial  risk. 

We  considered  alternative  approaches 
to  the  development  of  substantial 
financial  risk,  including  use  of  a 
median  withhold,  and  assessment  of 
various  risk  factors.  In  determining 
adequate  stop-loss  protection,  we 
considered  both  aggregate  and  per- 
patient  stop-loss  limits. 

Anticipated  Costs  and  Benefits: 

We  anticipate  that  most  prepaid  plans 
are  already,  or  will  have  no  difficulty 
complying  with,  the  final  rules  and  we 
do  not  expect  any  significant  associated 
costs.  These  rules  will  protect 
beneficiaries  by  ensuring  that  all 
necessary  services  are  available  and 
accessible  without  regard  to  the 
physician’s  financial  considerations. 


Risks: 

If  these  final  regulations  are  not 
published,  beneficiaries  are  at  risk  of 
not  receiving  necessary  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/14/92  57  FR  59024 

Public  Comment  04/13/93  58  FR  8568 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected: 

Undetermined  ^ 

Government  Levels  Affected: 

Undetermined 

Aaency  Contact: 

Tony  Hausner 
Program  Analyst 
Office  of  Managed  Care 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  4360  Cohen  Building 
330  Independence  Avenue  SW. 
Washington,  DC  20201 
202  619-2755 

RIN:  0938-AF74 


HHS— HCFA 

60.  REVISIONS  TO  GEOGRAPHIC 
PRACTICE  COST  INDICES.  PAYMENT 
POLICIES  AND  ADJUSTMENTS  TO 
THE  RELATIVE  VALUE  UNITS  UNDER 
THE  PHYSICIAN  FEE  SCHEDULE  FOR 
CY  1995  (BPD-789-FC) 

Legal  Authority: 

42  USC  1395W-4 
CFR  Citation: 

42  CFR  414 
Legal  Deadline: 

Final,  Statutory,  January  1,  1995. 

Abstract: 

This  rule  discusses  changes  to  the 
geographic  practice  cost  indices,  fee 
schedule  payment  areas,  revisions  to 
payment  policies  for  specific  physician 
services  and  adjustments  to  the  relative 
value  units.  It  also  discusses  the 
implementation  of  the  OBRA  ’93 
provisions  regarding  payment  for 
antigens,  which  places  antigens  under 
the  physician  fee  schedule  and  subjects 
them  to  charge  limits. 

Statement  of  Need: 

OBRA  ’89  transformed  the  Medicare 
physician  payment  system  ft’om  a 
reasonable  charge  system  with  wide 
variations  among  specialties  and 
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geographic  areas  to  a  fee  schedule 
based  on  national  relative  value  units 
(RVUs).  The  fee  schedule  was  first 
implemented  in  1992.  This  document 
will  announce  the  RVUs  upon  which 
Medicare  payment  for  physician 
services  w’ill  be  based  in  1995, 
including  interim  RVUs  for  procedure 
codes  that  are  new  or  revised  for  1995. 
The  public  is  given  a  60-day  period  to 
comment  on  the  interim  values.  It  will 
also  explain  the  process  by  which 
interim  1994  RVUs  were  reviewed  and, 
in  some  cases,  revised  as  a  result  of 
public  comment#. 

VVe  are  also  announcing  revisions  to  the 
geographic  adjustment  factor  (GAF) 
values.  The  GAF  is  equal  to  a  weighted 
average  of  the  three  geographic  practice 
cost  indexes  (GPCl).  These  indices 
reflect  justifiable  differences  in  the 
costs  of  providing  physicians’  services 
among  the  fee  schedule  payment 
localities.  The  revised  GPCIs  are  based 
on  more  recent  and  comprehensive  data 
than  those  used  to  establish  the  initial 
indices.  This  notice  also  converts  the 
multiple  payment  localities  for  Iowa 
into  a  single,  statewide  locality. 

After  two  full  years  of  experience  with 
the  physician  fee  schedule,  we  have 
reevaluated  several  payment  policies 
related  to  the  fee  schedule.  Proposed 
revisions  to  these  policies  were 
announced  in  a  notice  of  proposed 
rulemaking  on  June  24, 1994.  This  final 
rule  will  respond  to  the  public 
comments  received  on  those  proposals 
and  announces  the  final  policy 
decisions.  Thus,  it  will  discuss  separate 
payment  for  care  plan  oversight  of 
Medicare  home  health  beneficiaries  and 
an  increase  in  the  payment  amount  for 
certain  multiple  surgical  procedures 
performed  on  the  same  day.  This  rule 
will  also  announce  a  final  decision  on 
the  proposal  to  include  clinical 
laboratory  services  performed  in 
hospital  outpatient  settings  in  the 
Medicare  Volume  Performance 
Standards  in  fiscal  year  1996.  Finally, 
the  nile  will  discuss  inclusion  of  two 
additional  types  of  service  in  the 
physician  fee  schedule:  antigens,  as 
provided  for  by  OBRA  1993,  and  the 
monthly  capitation  payment  for  end- 
stage  renal  disease  patients. 

This  document  also  discusses  the 
process  for  periodic  review  and 
adjustment  of  ail  RVUs.  In  this  regard, 
we  have  and  will  continue  to  work 
with  the  physician  community  through 
the  American  Medical  Association 
Relative  Value  Update  Committee. 

The  legal  basis  for  updating  the  RVUs 
is  found  in  Section  1848(c)  of  the 
Social  Security  Act  (Act),  which 


requires  the  Secretary  to  establish 
GPCIs  and  to  review  those  GPCIs  at 
least  every  3  years.  Section  1848(c)(4) 
provides  that  the  Secretary  may 
establish  ancillary  policies  for  payment 
for  physician  services. 

The  rule  will  amend  the  following 
sections  of  title  42  of  the  Code  of 
Federal  Regulations:  414.2  to  include 
antigens  in  the  definition  of  physicians’ 
services:  414.4  to  recognize  a  statewide 
fee  schedule  area  for  Iowa;  and  414.314 
to  provide  for  determination  of  the 
payment  amount  for  the  monthly 
capitation  payment  under  the  physician 
fee  schedule.  This  regulation  adds 
section  414.39  to  describe  special  rules 
for  payment  of  physician  care  plan 
oversight  ser\'ices. 

Alternatives: 

An  alternative  to  this  notice  would  be 
to  continue  to  base  payments  on  1994 
RVUs.  This  would  continue 
inappropriate  payments  for  certain 
services  and  would  not  allow  a  national 
basis  for  paying  for  new  services.  By 
not  revising  the  GPQs  or  the  payment 
policies  described  in  this  notice,  we 
would  continue  inadequate  or 
inequitable  payments  for  certain 
physician  services  or  fee  schedule 
areas. 

Anticipated  Costs  and  Benefits: 

These  regulations  affect  mainly  the 
amount  paid  by  the  Government  to 
physicians  ioT  services  they  perform  for 
Medicare  beneficiaries.  The  regulations 
do  not  affect  the  level  or  type  of  real 
economic  costs  of  goods  and  services. 

Section  1848(c)(2)(B)  of  the  Social 
Security  Act  requires  that  adjustments 
to  RVUs  for  a  year  may  not  cause  the 
amount  of  expenditures  to  differ  by 
more  than  S20  million  from  the  amount 
of  expenditures  if  the  adjustments  had 
not  been  made.  In  general,  the  piayment 
policies  and  other  revisions  included  in 
this  notice  will  be  implemented  in  a 
budget-neutral  manner.  Thus,  total 
Medicare  expenditures  will  not  be 
increased  or  decreased  as  a  result  of 
most  of  these  changes.  In  order  to 
maintain  budget  neutrality,  we  estimate 
the  cost  of  these  revisions  and  adjust 
the  RVUs  for  all  services. 

The  inclusion  of  clinical  laboratoiy- 
services  performed  in  hospital 
outpatient  settings  in  the  MVPS  for 
1996  would  result  in  estimated 
budgetary  savings  of  $25  million  in 
fiscal  year  1998,  $75  million  in  fiscal 
year  1999,  and  $125  million  in  fiscal 
year  2000. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/24/94  59  FR  32754 

NPRM  Comment  08/24/94  59  FR  32754 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Elizabeth  Holland 
Health  Insurance  Specialist 
Office  of  Payment  Policy,  BPD 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
l-H-5,  ELR  Building 
6325  Security  Boulevard 
Baltimore,  Maryland 
410  966-1309 

RIN:  0938-AG52 


HHS— HCFA 

61.  MEDICAID  PROGRAM:  FEES  FOR 
VACCINE  ADMINISTRATION  UNDER 
PEDIATRIC  IMMUNIZATION  PROGRAM 
(MB-084-NC) 

Legal  Authority: 

PL  103-66,  sec  13631;  42  USC 
1396a(a)(62);  42  USC  1396s 

CFR  Citation: 

None 

Legal  Deadline: 

Final.  Statutory,  October  1,  1994. 

Abstract: 

This  notice  with  comment  period 
establishes  a  regional  maximum  fee  that 
a  Medicaid  provider  may  charge  for  the 
administration  of  qualified  pediatric 
vaccines  under  the  Medicaid  Pediatric 
Immunization  Program.  It  also  specifies 
the  methodology  used  to  develop  this 
maximum  fee  and  allows  a  State  to  pay 
a  rate  lower  than  the  maximum  fee  if 
the  State  can  ensure  federally  vaccine- 
eligible  children  adequate  access  to  the 
vaccines  at  the  lower  rate.  This  notice 
implements  section  1928(c)(2)(C)(ii)  of 
the  Social  Security  Act,  as  added  by 
section  13631  of  OBRA  ’93. 

Statement  of  Need: 

OBRA  ’93  created  the  Pediatric 
Immunization  Program,  which  went 
into  effect  as  of  October  1, 1994.  While 
the  program  is  designed  to  provide 
vaccines  at  no  cost  to  the  provider  for 
a  federally  eligible  child,  section 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  The  Regulatory  Plan  57085 


1928(c)(2)(C)(ii)  of  the  Social  Security 
Act  specifies  that  a  provider  may 
impose  a  fee  for  the  administration  of 
a  vaccine.  The  fee  cannot  exceed  the 
provider’s  cost  of  administration  as 
determined  by  the  Secretary  based  on 
actual  regional  costs  for  such 
administration. 

HCFA  has  just  published  a  public 
notice  with  comment  period.  The 
public  notice  sets  forth  the  maximum 
fees  for  administration  of  vaccines  and 
will  discuss  related  issues.  In  addition, 
it  includes  methodologies  for 
documenting  access  to  immunizations. 

Without  this  notice,  providers  would 
not  know  the  maximum  charge  allowed 
for  the  administration  of  vaccines  and 
could  decide  not  to  participate  in  the 
program,  which  would  deny  needy 
children  access  to  immunizations; 
thereby  risking  exposure  to  preventable 
disease. 

Anticipated  Costs  and  Benefits: 

Projected  costs  are  not  available  at  this 
time.  Information  on  how  many 
program-eligible  providers  will  elect  to 
administer  the  vaccine  and  how  many 
States  will  be  able  to  demonstrate  equal 
access  with  lower  fees  is  not  available 
at  this  time.  There  are  potential  costs 
associated  with  the  notice  if  States 
cannot  or  do  not  elect  to  demonstrate 
equal  access  in  order  to  set  lower  fees. 

Under  the  Medicaid  program,  most 
States  currently  pay  lower  fees  for 
vaccine  administration  than  the 
proposed  maximum  amounts  under  the 
Vaccines  for  Children  program,  and 
there  is  no  requirement  that  they  pay 
at  the  maximum  rate. 

These  potential  costs  could  be  offset  if 
States  elect  to  set  lower  fees.  Medicaid 
vaccines  are  currently  covered  under 
the  obstetric  and  pediatric  access  care 
requirements.  It  is  difficult  to  estimate 
how  much,  if  any,  increase  in  fees 
would  be  attributable  to  this  notice  as 
opposed  to  the  obstetric-pediatric 
access  requirement. 

The  benefits  are  to  successfully  carry 
out  the  intent  of  the  Pediatric 
Immunization  Program,  thereby  raising 
immunization  rates  and  reducing 
morbidity  fi-om  contagious  childhood 
diseases. 

Timetable: 

Action  Date  FR  Cite 

Effective  Date  10/01/94  59  FR  50235 

Notice  With  Comment  10/03/94  59  FR  50235 

Period 

Final  Action  00/00/00 


Small  Entities  Affected: 
Governmental  Jurisdictions 
Government  Levels  Affected: 

State 

Agency  Contact: 

Marge  Sciulli 

Health  Insurance  Specialist 
Medicaid  Bureau 
Department  of  Health  and  Human 
Services 

Health  Care  Financing  Administration 
Room  349,  EHR 
6325  Security  Blvd. 

Baltimore,  MD  21207 
410  966-4513 
RIN:  0938-AG77 


HHS — Administration  for  Children  and 
Families  (ACF) 


OROPOSEO  RULE  STAGE 


62.  •  AUTOMOBILE  RESOURCE  LIMIT 
Legal  Authority: 

42  use  301;  42  USC  602;  42  USC  606; 
42  USC  607;  42  USC  1202;  42  USC 
1302;  42  USC  1352;  42  USC  1382 

CFR  Citation: 

45  CFR  233 
Legal  Deadline: 

None 

Abstract: 

This  proposed  regulation  would 
increase  the  automobile  resource  limit 
to  a  $3,500  equity  limit  firom  the 
current  $1,500  automobile  maximum 
resource  limit.  The  change  is  proposed 
as  a  first  step  toward  bringing 
conformity  between  the  AFDC  and 
Food  Stamp  program’s  automobile 
resource  limit.  It  is  intended  to 
eliminate  some  of  the  administrative 
complexity  involved  with  valuing 
vehicles  under  varying  criteria  and 
would  result  in  greater  effectiveness 
and  efficiency  in  administration  of  both 
programs. 

Statement  of  Need: 

These  regulations  are  proposed  in  order 
to  make  timely  reforms  that  will 
simplify  and  streamline  the  AFDC 
program.  They  are  designed  to  achieve 
consistency  in  the  administration  and 
operation  of  the  AFDC  and  Food  Stamp 
programs,  and  are  part  of  the  welfare 
reform  initiative. 

VVe  are  proposing  to  amend  existing 
regulations  to  increase  the  automobile 


limit  to  an  equity  value  that  is 
compatible  with  the  current  Food 
Stamp  fair  market  value  (FMV)  limit 
with  the  goal  of  assuring  that  a  vehicle 
will  meet  the  requirements  of  both 
programs. 

Also  in  keeping  with  our  over-arching 
goal  of  improving  government 
assistance,  we  are  working  on  revised 
regulations  to  increase  State 
administrative  flexibility. 

In  developing  these  regulations,  we 
have  had  numerous  discussions  and 
meetings  with  Department  of 
Agriculture  staff,  as  well  as  with 
representatives  from  a  wide  variety  of 
advocacy  groups,  NGA,  NCSL,  and 
APWA. 

Anticipated  Costs  and  Benefits: 

Estimated  actual  Federal  and  State 
costs  are  under  development.  These 
regulations  promote  program 
coordination  and  simplification  and 
will  be  beneficial  to  States  and  to 
recipients.  They  are  designed  to 
achieve  consistency  in  the 
administration  and  operation  of  the 
AFDC  and  Food  Stamp  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 
Agency  Contact: 

Mack  A,  Storrs 

Director,  Division  of  AFDC  Program 
Office  of  Family  Assistance 
Department  of  Health  and  Human 
Services 

Administration  for  Children  and  Families 
370  L’Enfant  Promenade  SVV. 

Washington,  DC  20447 
202  401-9289 

RIN:  0970-AB48 


HHS— ACF 

63.  •  HEAD  START  INITIATIVE  ON 
FAMILIES  WITH  INFANTS  AND 
TODDLERS 

Legal  Authority: 

42  USC  9801  et  seq 
CFR  Citation: 

45  CFR  1307 
Legal  Deadline: 

NPRM,  Statutory,  December  30,  1994. 
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Abstract 

This  proposed  rule  will  establish  a  new 
part  1307  setting  forth  performance 
standards  that  must  be  used  in 
providing  Head  Start  services  to 
infants,  toddlers  and  pregnant  women. 
The  Head  Start  Act  Amendments  of 
1994  authorize  a  new  program  of 
comprehensive,  developmental  services 
for  low-income  families  with  infants 
and  toddlers.  The  statute  requires  the 
Department  of  Health  and  Human 
Services  to  publish  performance 
standards  governing  the  projects  to  be 
funded  under  this  authority  by  the  end 
of  this  calendar  year. 

Statement  of  Need: 

The  Head  Start  Act  Amendments  of 
1994  authorize  a  new  program  of 
comprehensive,  developmental  services 
for  low-income  families  with  infants 
and  toddlers.  The  statute  requires  the 


Departm^t  of  Health  and  Human 
Services  to  publish  performance 
standards  governing  the  projects  to  be 
funded  under  this  authority  by  the  end 
of  this  calendar  year. 

An  advisory  committee  has  been 
established  in  keeping  with  the 
Administration’s  commitment  to 
consult  with  program  stakeholders  and 
customers  in  advance  of  promulgating 
regulations.  The  first  meeting  was  held 
on  July  7th. 

Anticipated  Costs  and  Benefits: 

Any  costs  associated  with  this 
regulation  are  the  result  of  legislation 
and  therefore  are  reflected  in  the 
President’s  budget. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 


Small  Entities  Affected* 

Organizations 

Government  Levels  Affected: 

None 

Agency  Contact: 

Douglas  Klafehn 

Deputy  Associate  Commissioner 

Head  Start  Bureau 

Department  of  Health  and  Human 

Services 

Administration  for  Children  and  Families 
P.O.  Box  1182 
Washington,  DC  20013 
202  025-8569 

RIN:  0970-AB50 

BILUNG  CODE  41S0-04-F 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  (HUD) 

Statement  of  Regulatory  Priorities 

In  January  of  1993,  the  incoming 
Administration  found  a  HUD  suffering 
from  years  of  reductions  in  resources, 
with  no  clear  sense  of  direction  or 
mission.  Secretary  Henry  Cisneros 
immediately  embarked  on  a  program  to 
“Reinvent  HUD"  which  would  involve 
every  HUD  employee  and  key  program 
partners  and  customers.  This  effort 
defined  HUD’s  mission,  established 
priorities  for  the  coming  year  and 
identified  the  most  significant  program 
and  management  problems  in  need  of 
resolution. 

Among  the  significant  obstacles  to 
effective  performance  identified  by  HUD 
staff  and  customers  was  the  lengthy  and 
cumbersome  process  required  to  issue 
regulations.  One  of  the  many  sources  of 
frustration  with  HUD  on  the  part  of  the 
public  and  Congress  was  the  failure  to 
issue  regulations  on  a  timely  basis  to 
implement  programs  and  statutory 
changes.  HUD’s  regulatory  program  is  a 
mission-oriented  program,  with  most 
regulations  implementing  program 
requirements.  Timely  issuance  of 
regulations  is  a  key  factor  in  effective 
program  implementation. 

In  July  1993,  the  Reinventing  HUD 
Task  Force  issued  a  report  of  “Employee 
Recommendations  for  Internal 
Management  Improvements  That  Can  Be 
Implemented  Within  a  Six-month 
Timeframe."  The  regulation  issuance 
process  was  one  of  five  major  problem 
areas  identified.  Those 
recommendations  which  were  found  to 
be  within  management  control  were 
implemented  by  the  Deputy  Secretary 
on  October  7, 1993.  The  most  significant 
change  in  the  rules  process  has  been  the 
implementation  of  the  Top  25  Rules 
procedure.  The  highest  priority  rules 
under  development  are  identified  and 
reviewed  with  key  staff  every  two  weeks 
at  a  meeting  co-chaired  by  the  Deputy 
Secretary  and  Chief  of  Staff.  This  results 
in  a  common  focus  by  the  responsible 
policy  officials  and  support 
organizations  on  the  most  significant  , 
rules. 

The  Task  Force  Report  also  identified 
external  review  requirements  as  an 
additional  source  of  delay  of 
regulations.  The  issuance  of  Executive 
Order  12866  on  September  30, 1993,  has 
addressed  the  concern  for  improvement 
of  the  external  review  of  regulations  by 
the  Office  of  Management  and  Budget. 
The  streamlining  of  the  reviews  to  focus 
on  the  Department’s  significant 
rtjgulations  has  resulted  in  better 


turnaround  and  more  opportunity  for 
meaningful  discussion  of  significant 
issues.  To  make  the  process  still  more 
effective,  the  Top  25  listing  is  shared 
with  the  Office  of  Information  and 
Regulatory  Affairs  and  used  as  a  basis 
for  assuring  that  the  critical  rules  are 
expedited. 

Using  this  process,  the  Department 
has  been  able  to  focus  in  the  past  year 
on  completing  action  on  outstanding 
legislative  mandates  and  on  preparing 
regulations  to  implement  the  1994 
Multifamily  Property  Disposition 
Reform  Act.  At  the  same  time,  the  basis 
has  been  laid  for  substantial 
improvement  to  major  programs  through 
legislative  change  and  revised 
regulation.  The  extensive  discussions 
with  State  and  local  governments, 
housing  authorities  and  community 
development  agencies,  residents, 
nonprofit  organizations,  foundations, 
associations  representing  all  of  these 
groups  and  other  program  participants 
as  part  of  the  reinvention  process 
provided  recommendations  for  change 
which  have  been  invaluable  in 
developing  the  regulatory  and 
legislative  program. 

Carrying  out  the  intent  of  Executive 
Order  12866,  public  participation  in  the 
process  has  been  improved  by  including 
program  partners  and  the  ultimate 
beneficiaries  in  working  groups  and  by 
more  extensive  use  of  public  meetings. 
New  formats  are  also  being  devised  to 
make  regulations  more  comprehensible 
and  workable.  Where  appropriate,  the 
Department  is  working  closely  with 
other  Federal  agencies  to  develop  rules. 

In  addition,  the  Department  is  making 
greater  use  of  modem  information 
technology  both  internally  and 
externally  to  support  the  mles 
development  process  and  as  an  integral 
part  of  improving  program  delivery.  The 
Department’s  internal  tracking  system  is 
being  improved  and  a  new  system. 
HUE)CLIPS,  is  being  implemented 
which  will  give  the  public  access  to 
Departmental  regulations  electronically. 
Information  technology  is  being  used  to 
support  implementation  of  streamlined 
program  requirements  for  the 
consolidated  Community  Planning  and 
Development  Plan  as  described  below. 
Innovative  techniques  are  also  being 
used  to  support  the  mlemaking  process 
such  as  the  recently  completed 
electronic  conference  on  the  RESPA  mle 
described  below. 

The  1994  Regulatory  Plan  of  the 
Department  of  Housing  and  Urban 
Development  will  support  the 
achievement  of  the  Diepartment’s 
mission  of  helping  to  create  cohesive. 


economically  healthy  communities  nil 
across  America,  and  accomplishment  of 
the  five  program  priorities  established  to 
fulfill  the  mission.  In  the  coming  year, 
we  will  complete  or  initiate  regulatory 
actions  which  support  this  mission. 

In  the  plan  which  follows,  we  identify 
the  specific  regulatory  actions  we 
anticipate  to  support  each  priority. 
Further  details  on  all  of  these  actions 
are  included  in  the  descriptions  which 
follow.  In  some  cases,  significant 
legislative  initiatives  are  pending  which 
will  become  major  elements  in  our 
plans  when  enacted.  In  those  cases, 
specific  details  on  the  regulatory  action 
are  not  available. 

Priority:  Reducing  Homelessness 

Reduce  the  number  of  homeless 
Americans  through  partnerships  with 
local  governments  and  private-sector 
nonprofit  groups  that  help  people  gain 
access  to  housing  and  the  services  they 
need. 

Regulator}'  Action:  Implement  the 
“Stewart  B.  McKinney  Homeless 
Assistance  Reorganization  Act  of  1994" 

Currently,  HUD  provides  homeless 
assistance  to  communities  through 
several  programs  which  have  separate 
applications  and  program  requirements, 
creating  an  administrative  burden  for 
both  grantees  and  HUD.  The  proposed 
legislation  will  reorganize  six  separate 
homeless  assistance  grant  programs  into 
a  single  program  that  will  be  formula- 
based,  flexible  and  designed  to  help 
States  and  cities  develop  and  implement 
community-devised  continuum  of  care 
systems.  The  specific  details  and  timing 
of  the  regulations  required  to  support 
the  new  program  will  be  determined 
after  enactment. 

Priority:  Turning  Around  Public 
Housing 

Make  public  housing  a  source  of  pride 
to  communities  by  encouraging  resident 
participation  in  its  management, 
downsizing  large  developments, 
restoring  deteriorating  buildings, 
offering  residents  opportunities  to  move 
to  low-poverty  areas,  giving  residents 
incentives  to  work  and  lift  themselves 
economically,  and  ensuring  that  these 
developments  become  safe,  healthy, 
and  attractive  places  to  live  and  raise 
children. 

To  support  the  achievement  of  this 
priority,  the  Department  has  conducted 
a  comprehensive  review  of  all  statutes, 
regulations  and  related  issuances  on  the 
public  housing  program.  The  review 
teams  included  housing  authority 
employees  and  residents,  legal  services 
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representatives  and  HUD  employees. 
Based  on  information  provided  by  their 
review,  detailed  plans  have  been 
developed  to  improve  the  program  in 
five  functional  areas;  organization, 
management  and  personnel;  financial 
management;  facilities  management; 
marketing  and  lease  management;  and 
community  relations  and  involvement. 

In  each  of  the  areas  action  plans  have 
been  developed  which  include 
proposals  for  legislative  change  and 
revisions  to  regulations  and  directives. 

As  the  changes  emanating  from  this 
process  are  implemented,  the 
regulations  will  be  revised  to  simplify 
existing  language,  reduce  the  number  of 
regulations,  allow  greater  flexibility,  and 
make  the  program  more  effective. 

Specific  examples  of  revisions  to  major 
regulations  which  are  in  process  follow. 

In  addition  to  these  initiatives,  the 
Department  has  proposed  legislation  to 
reform  the  public  housing  rent  structure 
and  to  create  the  Community 
Partnerships  Against  Crime  (COMP AC) 
to  expand  the  tools  available  to 
eliminate  crime  in  public  housing. 
Implementation  of  these  initiatives  will 
be  priorities  after  enactment. 

Regulatory  Action:  Indian  Housing 
Deregulation 

This  rule  proposes  amendments  to  the 
Indian  Housing  Consolidated  Program 
regulations  to  simplify  program 
processes,  reduce  the  number  of 
regulatory  requirements,  and  to  provide 
more  flexibility  to  local  Tribal  and 
Indian  housing  authority  (IHA)  officials 
in  the  administration  of  the  Indian 
housing  program.  The  rule  will  provide 
greater  discretion  and  responsibility  to 
IHAs  in  carrying  out  their  housing 
programs,  thereby  returning  them  to 
local  control. 

The  rule  was  developed  with  input 
from  program  participants  beginning  in 
September  1993.  In  March  1994,  a 
session  to  discuss  the  proposed  changes 
was  held  in  Washington,  DC,  with  the 
National  American  Indian  Housing 
Council,  eight  regional  IHA 
associations,  and  Tribal  leaders,  as  well 
as  a  number  of  representatives  from 
other  IHAs.  Additional  verbal  comments 
were  received  from  the  Native  American 
housing  community  at  that  time  and  the 
six  Office  of  Native  American  Programs 
offices  continued  to  involve  affected 
parties  in  the  process  by  conducting 
sessions  with  IHAs  and  Tribes  on  the 
proposed  changes. 


Regulatory  Action:  Revision  of  the 
Public  Housing  Management 
Assessment  Program 
The  Public  Housing  Management 
Assessment  Program  is  the  major  tool 
for  assessing  the  performance  of  public 
housing  authorities.  However,  the 
current  system  includes  some  process- 
oriented,  staff-intensive  reporting 
requirements  that  are  thought  not  to  be 
necessarily  accurate  or  objective 
measures  of  results.  The  proposed 
revisions  will  eliminate  unnecessary 
paperwork  and  provide  better  measures 
of  performance  and  program  results  to 
promote  better  management  of  public 
housing  developments.  The  rule 
incorporates  recommendations  made  as 
a  result  of  the  review  of  program 
regulations. 

Regulatory  Action:  Public  Housing 
Development  Program  Revision 

The  current  public  housing 
development  program  regulations  are 
outdated  and  contain  unnecessary 
restrictions  on  the  flexibility  of  public 
housing  authorities  (PHAs).  The 
regulations  will  be  revised  to  provide 
more  flexibility  for  all  participants  with 
even  greater  flexibility  to  the  best 
performers.  “High  performer”  PHAs 
will  have  maximum  latitude  to  develop 
public  housing  within  very  broad 
parameters,  and  with  minimal  HUD 
oversight  (with  the  exception  of  those 
elements  that  the  Department,  by 
statute,  must  perform).  Remaining  PHAs 
will  be  given  broadened  responsibility 
commensurate  with  their  abilities  and 
areas  of  expertise.  HUD  will  retain  the 
option  of  reviewing  any  PHA  action, 
thus  minimizing  risk  to  the  Department. 

Streamlining  the  program  will  help  to 
reduce  a  substantial  preconstruction 
pipeline  and  expedite  the  provision  of 
replacement  housing  for  developments 
that  should  be  fully  or  partially 
replaced.  The  proposed  regulation  will 
reflect  the  recommendations  resulfing 
ft-om  the  review  of  the  public  housing 
program. 

Priority:  Expanding  Housing 
Opportunities 

Expand  Housing  opportunities  for  low- 
and  moderate-income  people  through 
partnerships  with  state  and  local 
governments,  private  developers, 
lending  institutions,  and  nonprofit 
agencies,  and  reestablish  the  Federal 
Housing  Administration  as  an  active 
facilitator  of  homeoumership  for  low- 
and  moderate-income  families. 

.  In  May  1994,  Secretary  Cisneros 
called  for  a  study  on  the  future  of  FHA. 
The  study  will  re-examine  how  FHA 


can  be  reorganized  to  eliminate 
bureaucratic  barriers  and  to  transform  it 
into  a  more  entrepreneurial,  mission- 
driven  institution. 

Eight  public  forums  are  being  held 
throughout  the  country  this  year  by 
Assistant  Secretary  for  Housing-FHA 
Commissioner  Nicolas  Retsinas  to 
discuss  various  aspects  of  the  FHA 
program  and  how  it  could  be  improved. 
As  this  effort  continues,  the  results  will 
be  incorporated  into  plans  for  revisions 
of  the  regulations  for  the  mortgage 
insurance  programs. 

The  specific  actions  identified  below 
will  support  the  goal  of  making  housing 
opportunities  available  at  lower  cost. 

Regulatory  Action:  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992 — Implementing 
Regulations 

This  rule  will  include  housing  goals 
for  Fannie  Mae  and  Freddie  Mac  (the 
Government-Sponsored  Enterprises,  the 
“GSEs”)  for  1995  and  beyond,  fair¬ 
lending  requirements,  guidelines  for 
new  program  approval,  regulations  for 
proprietary  information,  reporting 
requirements,  and  other  issues.  The  rule 
will  focus  additional  financing  efforts 
by  the  GSEs  on  underserved  areas  and 
lower-income  families  facing 
affordability  problems.  It  will  provide 
final  guidance  to  replace  the  Interim 
Notice  under  which  the  GSEs’ 
affordable  housing  programs  are 
operating. 

Prior  to  drafting  this  proposed  rule, 
HUD  met  many  times  with  the  GSEs  to 
discuss  issues  relating  to  the  Interim 
Notice  under  which  the  GSEs  were 
operating.  HUD  also  held  two 
roundtables  to  discuss  the  definition  of 
“underserved”  used  in  establishing  the 
central  cities,  rural  areas,  and  other 
underserved  areas  goals.  Roundtable 
participants  included  the  GSEs, 
researchers,  other  Federal  agencies 
(Department  of  Agriculture,  Farmers 
Home,  Census  Bureau),  the 
Congressional  Budget  Office,  and 
public-interest  groups.  HUD  also  held 
four  meetings  with  Ae  GSEs  during  the 
drafting  of  the  proposed  rule  for  the 
purpose  of  allowing  HUD  to  clarify 
assumptions  it  was  making  about  the 
GSEs’  operations  and  projections  of 
future  activities. 

Regulatory  Action:  Regulations 
Implementing  the  Multifamily  Housing 
Property  Disposition  Reform  Act  of  1 994 

The  Reform  Act  will  expedite  the 
foreclosure  of  multifamily  projects  with 
HUD-held  mortgages  and  the  sale  of 
multifamily  HUD-owned  projects. 
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Expediting  the  foreclosure  and 
disposition  process  will  reduce  the  cost 
to  the  Federal  Government  of  this 
program  and  facilitate  the  return  of  the 
housing  inventory  to  the  private 
housing  market.  It  also  will  free  HUD 
staff  to  focus  on  other  housing  priorities. 

The  regulations  will  utilize  a  user- 
friendly  question-and-answer  format,  as 
well  as  several  charts  to  explain  the 
more  complicated  sections. 

Regulatory  Action:  HESPA:  Computer 
Loan  Origination  and  Controlled 
Business  Amendments 

This  regulation  will  amend  the 
RESPA  rule  issued  November  2, 1992.  It 
will  revise  the  rule’s  provisions  on  use 
of  computer  loan  origination  services 
and  employer-employee  exempted 
payments.  This  rule  promotes  the  use  of 
interactive  electronic  technology.  In 
September  1994.  the  Department 
sponsored  a  demonstration  of  this 
technology  for  use  in  computer  loan 
origination.  In  addition,  the  Department 
conducted  an  electronic  conference  on 
the  rule  from  August  19, 1994,  through 
September  30. 1994. 

Regulatory  Action:  GNMA  Multiclass 
Securities  Program — Final  Rule 

The  GNMA  Multiclass  Securities 
Program  provides  increased  demand  for 
federally  insured  and  guaranteed 
mortgages  by  allowing  sponsors  to 
create  multiclass  securities,  backed  by 
GNMA  single  class  mortgage-backed 
securities,  to  meet  various  investors’ 
particular  needs.  As  a  result  the 
program  enhances  liquidity  and 
promotes  expanded  housing 
opportunities  for  low-  and  moderate- 
income  people  by  effectively  lowering 
interest  rates  to  the  homebuyer. 

Priority:  Opening  Housing  Markets 

Open  housing  markets  to  minorities 
through  vigorous  enforcement  of  fair 
housing  laws  and  support  for  creative 
metropolitan-wide  housing  and  urban 
development  initiatives. 

The  rules  proposed  in  this  section  of 
the  plan  support  not  only  the 
Secretary’s  priority  but  also  the 
implementation  of  Executive  Order 
12892  of  January  17, 1994,  Leadership 
and  Coordination  of  Fair  Housing  in 
Federal  Programs:  Affirmatively 
Furthering  Fair  Housing. 

Regulatory  Action:  Implement  Fair 
Housing  Planning  To  Affirmatively 
Further  Fair  Housing  in  Community 
Planning  and  Dewlopment  Programs 

The  Fair  Housing  Plan  rule  will 
establish  clear  requirements  for 


entitlement  recipients  on  their 
obligations  to  affirmatively  further  fair 
housing,  promote  significantly  greater 
housing  choice  and  opportunity  for 
protected  classes,  and  promote 
customized  remedies  for  locally 
identified  housing  and  related 
discriminatory  practices. 

Regulatory  Action:  Regulation  on 
Affirmatively  Furthering  Fair  Housing  in 
All  HUD  Programs 

This  rule  will  provide  clear  guidance 
for  HUD  staff  and  program  participants 
on  the  requirement  for  affirmatively 
furthering  fair  housing  in  all  HUD 
programs.  It  will  demonstrate  the 
Department’s  commitment  to 
affirmatively  further  fair  housing. 

Regulatory  Action:  Regulation  on 
Significant  Facilities  and  Services 

This  rule  sets  forth  the  requirements 
which  must  be  met  for  housing  for 
persons  55  or  older  to  qualify  for 
exemption  from  the  provisions  of  the 
Fair  Housing  Act  prohibiting 
discrimination  based  on  familial  status. 
The  proposed  rule  published  July  7, 
1994,  uses  a  new  approach  to 
rulemaking  by  providing  extensive 
examples  and  fact  patterns  describing 
circumstances  which  may  be  a  violation 
of  the  Act. 

To  assure  adequate  opportunities  for 
public  comment,  the  proposed  rule 
provides  for  a  90-day  public  comment 
period  and  the  Department  is 
conducting  four  public  meetings  to 
solicit  additional  comments  before 
preparation  of  a  final  rule. 

Regulatory  Action:  Mortgage  Lending 
Rule:  Implementation  of  Provisions  of 
Title  VIII  Which  Prohibit  Discrimination 
in  Lending  and  the  Provision  of  Other 
Financial  Assistance 

This  rule  will  set  forth  policies  and 
practices  in  the  provision  of  mortgage 
lending  which  may  be  violations  of  the 
Fair  Housing  Act.  It  will  also  implement 
provisions  of  the  Fair  Housing  Act  that 
prohibit  discrimination  in  the  making, 
purchasing,  selling,  and  servicing  of 
home  mortgage  loans,  and  the  provision 
of  other  financial  assistance  relating  to 
dwellings. 

This  rule  will  also  contain  an 
appendix  with  extensive  examples  of 
different  fact  patterns  and 
circumstances  that  may  be  violations  of 
the  Act.  Four  public  meetings  will  be 
conducted  on  this  issue  before 
publication  of  a  proposed  rule.  - 


Regulatory  Action:  Regulation  on 
Property  Insurance 

This  rule  will  set  forth  the  policies 
and  practices  in  the  provision  of 
property  insurance  which  may  be 
violations  of  the  Fair  Housing  Act.  It 
will  provide  guidance  to  the  property 
insurance  industry  on  compliance  with 
the  Act  and  improve  the  effectiveness  of 
HUD’s  enforcement. 

This  rule  will  also  contain  an 
appendix  with  extensive  examples  of 
different  fact  patterns  and 
circumstances  that  may  be  violations  of 
the  Act.  To  assure  broad  public 
participation  in  the  development  of  this 
rule,  HUD  published  an  advance  notice 
of  proposed  rulemaking  on  August  16. 
1994.  Four  public  meetings  will  also  be 
conducted  on  this  issue  before 
publication  of  a  proposed  nile. 

Regulatory  Action:  Disparate  Impact 
Rule 

This  rule  will  set  standards  for 
determining  if  business  practices  which 
are  neutral  on  their  face  are  violations 
of  Title  Vin  of  the  Fair  Housing  Act. 

This  rule  will  indicate  that  a  violation 
of  the  Act  can  be  established  without 
evidence  of  intent  to  discriminate.  The 
rule  will  permit  more  expeditious  relief 
for  victims  of  this  form  of 
discrimination. 

This  rule  will  also  contain  an 
appendix  with  extensive  examples  of 
different  fact  patterns  and 
circumstances  that  may  be  violations  of 
the  Act. 

Priority:  Empower  Communities 

Empower  communities  by  supporting 
local  efforts  to  transform 
neighborhoods,  by  reinvigorating 
economic  development  programs  and 
creating  new  opportunities  for  people 
and  businesses,  and  by  supporting 
community-based  organizations. 

Regulatory  Action:  Final  Rule  on 
Empowerment  Zones  and  Enterprise 
Communities 

The  Empowerment  Zones  program  is 
a  key  step  in  rebuilding  communities  in 
America’s  poverty-stricken  inner  cities 
and  rural  heartland.  It  is  designed  to 
empower  people  and  communities 
across  the  nation  by  having  them 
identify  their  own  needs  and  goals  and 
giving  them  access  to  government 
resources  at  all  levels  to  address  their 
needs  and  revitalize  their  poorest  . 
neighborhoods.  HUD’s  January  18, 1994. 
interim  rule  for  the  urban 
Empow'erment  Zone/Enterprise 
Community  Program  was  issued 
simultaneously  with  the  Department  of 
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Agriculture’s  rule  for  the  rural  Program. 
The  applications  for  both  programs  are 
being  reviewed  by  an  interagency  task 
force. 

The  urban  part  of  the  program  will  be 
administered  by  HUD  as  a  Federal-State- 
local  partnership,  with  a  minimum  of 
red  tape  associated  with  the  application 
process.  The  Federal  Government  will 
take  steps  to  coordinate  Federal 
assistance  in  support  of  the  designated 
areas,  including  expedited  processing, 
priority  funding  and  working  to 
overcome  programmatic  regulatory  and 
statutory  impediments.  This  unique 
interagency  effort  is  being  carried  out 
under  the  leadership  of  the  President’s 
Community  Enterprise  Board. 

Regulatory  Action:  Consolidated 
Planning,  Application  and  Reporting 
Process  for  CPD  Programs 

This  rule  consolidates  planning, 
application,  and  reporting  requirements 
for  all  major  Community  Planning  and 
Development  formula  programs: 
Comprehensive  Housing  Affordability 
Strategy,  Commimity  Development 
Block  Grants,  HOME  Investment 
Partnerships,  Emergency  Shelter  Grants 
and  Housing  Opportunities  for  Persons 
With  AIDS.  As  part  of  the  HUD 
Reinvention  process,  the  Department 
has  consulted  with  thousands  of 
jurisdictions,  grantees,  and  providers  to 
identify  ways  to  make  the  program  work 
better.  The  Consolidated  Plan  is  a  key  , 
step  in  responding  to  the  need  for 
change  and  assisting  grantees  in 
rebuilding  communities.  It  is  designed 
to  empower  people  and  communities 
across  the  Nation  by  having  them 
identify  their  own  needs  and  goals  and 
by  providing  access  to  government 
resources  that  will  help  them  revitalize 
their  communities.  The  consolidated 
planning  process  provides  new  tools  for 
enhancing  citizen  participation  and 
strategic  planning.  It  also  seeks  to  renew 
partnerships  between  HUD,  State  and 
local  governments,  public  and  private 
agencies  and  the  general  citizenry  by 
empowering  field  staff  to  assist  in 
developing  creative  solutions  to 
community  problems. 

To  support  the  implementation  of  the 
Consolidated  Plan  the  Department  will 
be  deploying  new  computer  software  to 
automate  the  application  process.  This 
new  software  will  encourage 
jurisdictions  to  present  comprehensive 
information  in  easy-to-read  charts, 
graphs  and  maps,  so  that  citizens  can 
better  understand  the  relationships 
between  community  needs  and 
potential  solutions. 


Regulatory  Action:  Final  Rule 
Implementing  the  HOME  Investment 
Partnerships  Program  Act 
Improved  administration  of  the 
HOME  program  to  increase  its 
effectiveness  as  a  vehicle  for  providing 
housing  opportunities  in  communities 
has  been  a  priority  of  the  Department. 
HUD  published  an  interim  rule 
implementing  the  HOME  Program  in 
December,  1991.  Since  that  time,  HUD 
has  published  five  additional  interim 
rules.  These  rules  were  developed  to 
implement  statutory  changes  made  by 
the  Housing  and  Community 
Development  Act  of  1992  and  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994  and  to 
make  changes  that  would  simplify  State 
and  local  operation  of  the  HOME 
Program  and  make  it  more  compatible 
with  other  Federal  housing  programs 
based  upon  comments  received  during 
numerous  public  comment  periods. 

This  rule  will  provide  a  final  rule  for 
HOME  and  further  streamline  and 
improve  HOME  Program  operations  at 
the  State  and  local  level  by  drawing 
upon  the  experiences  of  commenters 
with  the  HOME  Program  to  develop  the 
final  rule. 

Other  Priority  Regulations 

The  following  regulations  support 
multiple  programs  or  reflect  specific 
legislative  initiatives. 

Regulatory  Action:  Revision  of  Lead- 
Based  Paint  Rules 

The  Housing  and  Community 
Development  Act  of  1992  (Title  X)  made 
significant  revisions  to  the  requirements 
on  the  evaluation  and  control  of  lead- 
based  paint  hazards  in  federally  assisted 
and  federally  owned  housing.  The 
implementing  regulations  will  specify 
what  must  be  done,  when,  and  by 
whom,  in  each  housing  program,  and 
they  will  state  minimum  standards  for 
how  the  activities  must  be  done.  The 
purpose  of  the  requirements  is  to  reduce 
childhood  exposure  to  lead  without 
reducing  the  supply  of  affordable 
housing. 

Because  of  the  magnitude  of  the 
changes  required  in  HUD’s  lead-based 
paint  regulations,  and  the  impact  these 
changes  will  have  on  other  government 
agencies,  the  real  estate  industry  and  the 
general  public,  HUD  is  seeking 
information  from  outside  organizations 
and  individuals  in  the  development  of 
the  Title  X  regulations.  To  date  HUD  has 
used  the  following  avenues  for  outside 
information; 

1.  HUD  hosts  a  monthly  meeting  of 
the  Federal  Interagency  Lead-Based 


Paint  Task  Force.  The  interagency  task 
force  provides  a  forum  for  Federal 
agencies  to  discuss  the  impact  of  Title 
X. 

2.  HUD  participates  in  the  Task  Force 
on  Lead-Based  Paint  Hazard  Reduction 
and  Financing,  established  by  Section 
1015  of  Title  X.  The  task  force  includes 
representatives  of  public  agencies, 
advocacy  groups,  the  real  estate 
industry,  insurance  and  financing 
organizations,  and  private  citizens.  The 
purpose  of  the  task  force  is  to  discuss 
issues  related  to  the  lead-based  paint 
problem  and  make  recommendations  to 
the  Secretary  of  HUD  and  the 
Administrator  of  EPA  by  Jan.  1995. 

Issues  include  financing,  insurance, 
liability  and  underwriting.  HUD  has 
been  using  the  resources  of  the  task 
force  as  it  tackles  some  of  the  more 
controversial  issues  posed  by  the  new 
Title  X  regulations. 

3.  HUD  has  hosted  a  meeting  with 
representatives  of  public  housing 
authorities  and  related  associations,  and 
a  conference  call  with  HUD  field  staff 
and  CPD  grantees,  to  gather  client  input 
into  the  development  of  the  Title  X 
regulations. 

Regulatory  Action:  Restrictions  on 
Housing  Assistance  to  Noncitizens 

This  rule  will  implement  the 
provisions  of  Section  214  of  the  Housing 
and  Community  Development  Act  of 
1980,  as  amended,  that  limit  admission 
to  federally  assisted  housing  to  citizens 
and  certain  categories  of  resident  aliens. 
Currently,  public  housing  agencies  and 
assisted  housing  owners  may  not  take 
citizenship  into  consideration  in 
determining  eligibility  for  housing 
assistance.  As  a  result,  the  programs 
may  be  serving  large  numbers  of 
undocumented  noncitizens  in  some 
parts  of  the  country. 

Despite  several  previous  attempts  to 
issue  a  rule,  this  provision  of  the  law 
has  never  been  implemented.  This  rule 
is  modeled  on  the  October  1988 
proposed  rule,  and  takes  into 
consideration  public  comments  received 
on  the  October  1988  proposed  rule, 
including  comments  received  on  this 
rule  in  early  1994  from  several 
organizations  with  particular  interest  in 
immigration  matters.  It  also  reflects 
close  coordination  with  the  Department 
of  Justice’s  Immigration  and 
Naturalization  Service.  The  rule 
provides  for  the  use  of  INS’s  automated 
SAVE  system  as  an  integral  basis  for 
compliance  with  the  rule. 
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Regulatory  Action:  Title  VI  Mixed 
Populations  Rule 

Title  VI  of  the  Housing  and 
Community  Development  Act  of  1992 
addresses  the  issue  of  “mixed 
populations”  (the  combination  of 
elderly  and  disabled  persons  and 
families)  in  public  housing  and  in 
certain  HUD-assisted  housing,  and 
provides  that  under  certain  conditions, 
housing  authorities  and  owners  may 
provide  housing  occupied  only  by,  or 
substantially  by,  elderly  families,  or 
only  by,  or  substantially  by,  disabled 
families.  Subtitle  B  of  Title  VI  addresses 
the  issue  of  mixed  populations  in  public 
housing.  The  Department  published  its 
final  rule  implementing  Subtitle  B 
(“Designated  Housing”)  on  April  13, 
1994. 

Subtitle  D  of  Title  VI  addresses  the 
issue  of  mixed  populations  in  certain 
HUD-assisted  housing  and  allows  an 
owner  of  a  covered  Section  8  housing 
project  to  elect  to  provide  preferences  in 
housing  to  elderly  families  subject  to 
certain  statutory  requirements.  Subtitle 
D  was  enacted  to  address  recent 
problems  arising  from  mixing  elderly 
persons  and  nonelderly  disabled 
persons  in  HUD-assisted  housing.  This 
rule  will  make  final  the  interim  rule 
issued  on  May  3, 1994. 

The  developrnent  of  the  final  rule  will 
have  the  benefit  of  insights  that  will  be 
gained  at  one  or  more  informal 
consumer  forums  where  HUD  staff  meet 
with  residents  of  HUD-assisted  housing 
who  represent  both  elderly  residents 
and  nonelderly  persons  with 
disabilities. 


HUD — Office  of  the  Secretary 
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64.  REGULATIONS  IMPLEMENTING 
THE  SECRETARY’S  AUTHORITY 
OVER  FNMA  AND  FHLMC  (FR-3481) 

Legal  Authority: 

12  use  4501  to  4589 
CFR  Citation: 

24  CFR  81 
Legal  Deadline: 

Final,  Statutory,  April  28,  1994. 

Abstract: 

Under  subtitle  A,  part  2,  of  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  (Title  XIII 


of  the  Housing  and  Community  Act  of 
1992)  (FHEFSSA),  the  Secretary  has 
general  regulatory  authority  over  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac) 
(jointly  referred  to  as  “enterprises”). 

The  Secretary’s  responsibility  does  not 
encompass  areas  specifically  under  the 
authority  of  the  Director  of  the  Office 
of  Federal  Housing  Enterprise  Oversight 
and  all  other  matters  relating  to  the 
safety  and  soundness  of  the  enterprises. 
The  FHEFSSA  provided  the  Secretary 
with  new  authority  to  ensure  that  each 
enterprise  fulfills  its  obligations  to 
facilitate  the  financing  of  affordable 
housing  for  low-  and  moderate-income 
families  in  a  manner  consistent  with 
the  enterprise’s  overall  public  purposes, 
while  maintaining  a  strong  financial 
condition  and  reasonable  economic 
return.  Pursuant  to  the  FHEFSSA  and 
in  accordance  with  the  requirements  in 
Part  2  for  notice-and-comment 
rulemaking,  this  rule  would  implement 
the  Secretary’s  regulatory  authority  over 
Fannie  Mae  and  Freddie  Mac  regarding 
the  establishment  of  housing  goals  for 
1995  and  following  years,  fair-lending 
requirements,  approval  of  new 
programs,  proprietary  information, 
reporting  requirements,  and  other 
issues. 

Statement  of  Need: 

Status  as  a  government-sponsored 
enterprise  provides  important  benefits 
to  the  enterprises  and  their 
stockholders.  The  FHEFSSA  outlines  a 
strategy  to  ensure  that  the  enterprises 
fulfill  the  public  purposes  set  out  in 
their  charters.  The  Department 
currently  is  operating  under  an  interim 
notice  that  details  the  enterprises’ 
housing  goals  for  1993  and  1994.  The 
statute  requires  that  the  Department 
publish  a  final  rule  by  April  28,  1994, 
after  notice-and-comment  rulemaking. 

Summary  of  the  Legal  Basis: 

The  regulations  are  required  by  section 
1349  of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  act  of 
1992  (12  use  4589). 

Alternatives: 

In  developing  the  proposed  rule,  the 
Department  considered  the  experience 
gained  and  lessons  learned  while 
operating  imder  the  interim  notice 
during  the  transition  period  of  1993 
and  1994.  The  Department  also 
conducted  extensive  analysis  and 
research  to  determine  the  appropriate 
changes  to  the  housing  goals.  Changes 
from  the  interim  notice  will  be 
designed  to  make  the  regulatory  process 


simpler  and  more  streamlined  for  the 
enterprises.  These  changes  would 
include  streamlining  the  reports  that 
the  enterprises  are  required  to  provide 
to  HUD  and  modifying  requirements 
about  which  mortgage  purchases  would 
qualify  for  consideration  in  meeting  the 
goals  established  for  the  enterprises. 
Under  the  modified  requirements  the 
Department  expects  more  transactions 
to  count  toward  mortgage  purchase 
goals. 

HUD  has  met  num'erous  times  with  the 
enterprises  to  discuss  issues  relating  to 
the  interim  notice,  under  which  the 
enterprises  have  been  operating.  In 
addition,  HUD  also  held  two 
roundtables  to  discuss  the  definition  of 
“underserved”  used  in  establishing  the 
mortgage  purchase  goals  for  central 
cities,  rural  areas,  and  other 
underserved  areas.  Roundtable 
participants  included  the  enterprises, 
researchers,  other  Federal  a'gencies 
(Department  of  Agriculture,  Farmers 
Home  Administration,  Census  Bureau), 
the  Congressional  Budget  Office,  and 
public-interest  groups.  HUD  also  held 
four  meetings  with  the  enterprises  as 
the  proposed  rule  was  being  developed, 
for  the  purpose  of  clarifying 
assumptions  HUD  was  making  about 
the  enterprises’  operations  and 
projections  of  future  activities. 

Anticipated  Costs  and  Benefits: 

Costs:  Increased  targeting  to  low-  and 
moderate-income  families  and 
underserved  areas  will  increase  the 
credit  risk  or  mortgage  default  costs 
experienced  by  the  enterprises.  The 
magnitude  of  this  effect  is  expected  to 
be  small,  given  their  expertise  in 
attracting  and  underwriting 
creditworthy  low-income  borrowers. 
There  may  also  be  some  increased  cost 
associated  with  additional  program 
outreach  toward  low-  and  moderate- 
income  borrowers  and  borrowers  in 
underserved  market  areas.  With  respect 
to  fair  housing  regulations,  there  will 
be  costs  associated  with  the  additional 
reporting  and  remedial  actions  by  the 
enterprises  that  are  mandated  by 
FHEFSSA. 

Benefits:  The  rule  would  establish  that 
there  are  substantial  unmet  housing 
needs  among  low-income  households 
and  in  distressed  neighborhoods.  The 
rule  will  benefit  very  low-,  low-,  and 
moderate-income  families  by  assuring 
that  an  appropriate  portion  of  the 
mortgage  purchases  of  each  enterprise 
relate  to  housing  affordable  to  low- 
income  families  and  housing  in 
underserved  areas.  The  rule  will  also 
establish  a  framework  through  which 
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the  enterprises  will  be  Involved  in 
helping  to  eliminate  discrimination  in 
mortgage  finance  and  to  promote 
Federal  fair  hmising  objectives. 

Risks: 

In  relevant  part,  FHEFSSA  was 
designed  to  ensure  that  the  enterprises 
accomplish  their  public  missions. 
Absent  effective  reg^ilations,  Congress 
and  t^  public  do  not  know  whether 
the  enterprises  are  carrying  out  the 
public  purposes  required  of  them  in 
exchange  for  their  status  as 
government-sponsored  enterprises.  The 
rule  would  establish  a  comprehensive 
framework  that  would  allow  HUD  to 
regulate  the  enterprises  effectively 
within  the  scope  of  HUD’s  statutory 
authority. 

Timetable: 

Action  Date  FR  Cite 

NPRM.  ^  tt/00/94 

Final  Action  04J0(il96 

SfnaH  Entities  Affected: 

None 

Governnrrent  Levels  Affected: 

Federal 

Agency  Contact: 

Stephanie  Smith 

Department  of  Housing  and  Urban 

Development 

Office  of  the  Secretary 

202  708-0488 

RIN:  2501-AB56 


HUD-HUDSEC 

65.  CONSOLIDATED  PLANNING, 
APPLICATION  AND  REPORTING 
PROCESS  FOR  CPD  PROGRAMS: 
CHAS  CDBG,  HOME,  ESG  &  HOPWA 
(FR-361t) 

Legal  Authority: 

42  use  3535(d) 

CFR  Citation: 

24  CFR  91;  24  CFR  92;  24  CFR  570; 

24  CFR  574;  24  CFR  575 

Legal  Deadirne: 

None 

Abstract 

This  rule  would  ccn.soIidate  the 
planning,  application  and  reporting 
requirements  for  all  major  community 
plamiing  and  development  formula 
programs.  It  woul  l  simplify  the  process 
of  requesting  and  o!)taining  formula 
grant  funds,  and  pi  nmote  citizen 
participation,  strate  ic  planning,  and 


consultation  among  public  and  private 
agencies,  including  those  otrtside  a 
single  jurrsdicHon.  The  rule  would 
replace  the  current  uncoordinated 
approach  with  an  integrated  approach 
to  focus  on  performance  and  problem 
solving.  The  consolidation  is  expected 
to  be  in  place  for  Fiscal  Year  1995. 

The  Consolidated  Plan  is  a  key  step  in 
rebuilding  communities.  It  is  designed 
to  empower  people  and  communities 
across  the  nation  by  having  them 
identify  their  own  needs  and  goals  and 
giving  them  access  to  government 
resources  to  address  their  needs  and 
revitalize  communities.  The 
consolidated  planning  process  provides 
new  tools  for  enhancing  citizen 
participation  and  strategic  planning. 

The  new  computer  software  that  is  part 
of  the  consolidated  planning  process 
encourages  jurisdictions  to  present 
comprehensive  information  in  easy-to- 
read  charts,  graphs  and  maps,  so  that 
citizens  can  better  understand  the 
relationships  between  community 
needs  and  potential  solutions.  It  also 
seeks  to  estabHsh  a  renewed 
partnership  between  HUD,  State  and 
local  governments,  public  and  private 
agencies  and  the  general  citizenry  by 
empowering  field  staff  to  work  with 
other  entities  in  fashioning  creative 
solutions  to  community  problems.  As 
a  part  of  the  HUD  Reinvention  process, 
the  Department  has  consulted  with 
thousands  of  jurisdictions,  grantees, 
providers,  and  citizens  to  identify  ways 
to  make  the  program  work  better. 

Statement  of  Need: 

The  current  fragmented  process  for 
requesting  arKl  obtaining  formula  grant 
funds  hinders  the  efforts  of 
communities  and  States  to  adopt  an 
intelligent,  coordinated  approach  to 
solving  housing  and  community 
development  problems.  The  new 
approach,  which  requires  localities  to 
operate  these  programs  in  the  same 
program  year,  offers  jurisdictions  the 
opportunity  to  shape  these  and  other 
programs  into  effective,  coordinated 
neighborhood  and  community 
development  strategies  to  revitalize 
communities. 

Summary  of  the  Legal  Basis: 

The  rule  combines  the  Comprehensive 
Housing  Affordability  Strategy  and  non- 
housing  Community  Development  Plan 
requirements  contained  in  the  National 
■  Affordable  Housing  Act  as  amended. 
The  statute  states  the  Secretary  shall 
prescribe  the  requirements  for  the 
nonhousing  community  development 
needs  by  regulation.  The  legal  basis  for 
application  and  reporting  requirements 


for  the  covered  programs  are  contained 
in  the  relevant  statutes. 

Altematiues: 

The  National  Affordable  Act  does  not 
provide  discretion  in  implemeriting 
provisions  of  the  Comprehensive 
Housing  Affordability  Strategy  and  the 
nonhousing  Community  Etevelopment 
Plan. 

Anticipated  Costs  and  Benefits: 

Costs:  The  cost  oi  preparing  the 
Consolidated  Plan  is  estimated  at 
720,850  hours.  HoVwever,  this  represents 
a  reduction  in  the  total  annual  burden 
on  respondents  by  240,000  hours  and 
results  in  a  net  savings  of  an  estimated 
$3.6  million. 

Benefits:  Consolidated  planning  will 
result  in  more  effective  and  efficient 
use  of  Federal,  State  and  local  funds 
and  better  targeting  and  delivery  of 
services. 

Risks: 

The  lack  of  such  a  rule  would  hinder 
the  ability  of  States  and  communities 
to  adopt  an  intelligent,  coordinated 
approach  to  solving  housing  and 
community  development  problems. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/06/94  59  FR  40148 

NPRM  Comment  10/04/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact: 

Joseph  Smith 

Acting  Director,  Policy  Coordination  Unit 
Department  of  Housing  and  Urban 
Development 

Office  of  Community  Planning  and 

Development 

202  708-1283 

RIN:  2501-AB72 
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HUD— HUDSEC 


FINAL  RULE  STAGE 


66.  LEAD-BASED  PAINT  POISONING 
PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Legal  Authority: 

42  use  4822;  42  USG  3535(d) 

CFR  Citation: 

24  CFR  36;  24  CFR  37 
Legal  Deadline: 

Final,  Statutory,  January  1,  1995. 

Abstract: 

The  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention 
was  established  by  Congress  within  the 
Office  of  the  Secretary  of  HUD.  The 
Office  provides  overall  direction  to 
HUD's  lead-based  paint  activities. 
Currently,  part  35  of  HUD’s  regulations 
address  the  Department’s  requirements 
on  lead  hazards  in  housing.  The 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992,  which  is  Title 
X  of  the  Housing  and  Community 
Development  Act  of  1992  (Title  X), 
requires  substantial  revisions  to  HUD’s 
current  regulations  for  the  evaluation 
and  control  of  lead-based  paint  hazards 
in  federally  assisted  and  federally 
owned  housing.  This  legislation 
evidences  a  concern  with  developing  a 
national  strategy  to  build  the 
infrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all  housing. 
Because  of  the  scope  of  the  problem, 
the  strategy  will  be  implemented  on  a 
priority  basis  and,  in  part,  is  to  be 
based  on  guidelines  issued  by  the 
Secretary  on  the  conduct  of  federally 
supported  work  involving  risk 
assessments,  inspections,  interim 
controls,  «nd  abatement  of  lead-based 
paint  hazards.  The  revisions  required 
by  Title  X  will  affect  HUD’s  housing 
programs  and  the  housing  programs  of 
other  Federal  agencies. 

HUD  will  consolidate  in  new  parts  36 
and  37  of  title  24  of  the  Code  of  Federal 
Regulations  the  multitude  of  lead- 
based  paint  regulations  found  through 
HUD  programs  and  will  make  them 
more  consistent.  This  will  create  a 
single  point-of-reference  for  all  of  the 
Department’s  lead-based  paint 
requirements. 

Statement  of  Need: 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  have  labeled  lead 


poisoning  as  the  leading  environmental 
health  hazard  facing  America’s 
children.  Childhood  lead  exposure  had 
been  shown  to  cause  damage  to  the 
brain  and  nervous  system,  which  may 
cause  behavior  and  learning  problems, 
slowed  growth,  hearing  problems,  and 
kidney  damage.  The  results  of  CDC’s 
third  National  Health  and  Nutrition 
Examination  Survey  (NHANES  III, 
1988-1991)  indicate  that  lead  exposure 
has  decreased  dramatically  as  a  result 
of  the  deleading  of  gasoline.  However, 
the  CDC  report  has  concluded  that  lead 
paint  in  older  housing  is  now  the 
primary  source  of  lead  exposure.  CDC 
found  that  8.9  percent  of  all  American 
children  less  than  6  years  of  age  had 
blood  lead  levels  greater  than  CDC’s 
level  of  concern  (lOmcg/dl).  In  large 
central  cities,  the  figure  was  21  percent, 
and  among  non-Hispanic  black  children 
in  large  central  cities,  36.7  percent  had 
blood  lead  levels  above  the  level  of 
concern.  The  NHANES  report  indicates 
that  preventive  measures  are  working, 
but  that  more  needs  to  be  done  to 
address  the  danger  in  the  nation’s  older 
housing  stock. 

Summary  of  the  Legal  Basis: 

Title  X  amends  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  USC 
4822)  to  focus  attention  and  resources 
on  identifying  and  controlling  lead- 
based  paint  hazards  in  federally 
assisted  and  federally  owned  housing 
before  children  are  poisoned. 

Alternatives: 

The  statute  is  generally  prescriptive  in 
requiring  regulatory  action  to  be  taken 
by  HUD.  For  certain  HUD  programs  the 
Department  has  some  discretion  in  the 
level  of  hazard  evaluation  and  control 
measures  to  be  undertaken.  Alternatives 
being  considered  are  primarily  (1)  the 
amount  of  onsite  work  that  is  required 
for  hazard  evaluation  and  control,  and 
(2)  the  level  of  lead  “safeness”  that 
must  be  achieved.  In  determining  an 
optimum  level  of  safeness,  HUD 
expects  to  evaluate  the  effectiveness  of 
notification  and  disclosure 
requirements  and  good  maintenance 
and  housekeeping  practices. 

Because  of  the  magnitude  of  the 
changes  required  in  HUD’s  lead-based 
paint  regulations  and  the  impact  these 
changes  will  have  on  other  government 
agencies,  the  real  estate  industry,  and 
the  general  public,  HUD  is  seeking 
information  from  outside  organizations 
and  individuals  in  the  development  of 
the  Title  X  regulations.  To  date  HUD 
has  used  the  following  avenues  for 
outside  information: 


1.  HUD  hosts  a  monthly  meeting  of  the 
Federal  Interagency  Lead-Based  Paint 
Task  Force.  The  interagency  task  force 
provides  a  forum  for  Federal  agencies 
to  discuss  the  impact  of  Title  X. 

2.  HUD  participates  in  the  Task  Force 
on  Lead-Based  Paint  Hazard  Reduction 
and  Financing,  established  by  section 
1015  of  Title  X.  The  task  force  includes 
representatives  of  public  agencies, 
advocacy  groups,  the  real  estate 
industry,  insurance  and  financing 
organizations,  and  private  citizens.  The 
purpose  of  the  task  force  is  to  discuss 
issues  related  to  the  lead-based  paint 
problem  and,  by  January  1995,  make 
recommendations  to  the  Secretary  of 
HUD  and  the  Administrator  of  EPA. 
Issues  being  discussed  include 
financing,  insurance,  liability,  and 
underwriting.  HUD  has  been  using  the 
resources  of  the  task  force  as  HUD 
tackles  some  of  the  more  controversial 
issues  to  be  addressed  in  the  new  Title 
X  regulations. 

3.  HUD  has  hosted  a  meeting  with 
representatives  of  public  housing 
authorities  and  related  associations, 
and  has  sponsored  a  conference  call 
with  HUD  field  staff  and  CPD  grantees, 
to  gather  client  input  into  the 
development  of  the  Title  X  regulations. 

Anticipated  Costs  and  Benefits: 

HUD  is  in  the  early  stages  of  estimating 
the  costs  of  increased  hazard  evaluation 
and  control  measures,  such  as  new  risk 
assessment  and  expanded  paint 
stabilization  requirements.  It  is 
expected  that  full  implementation  of 
the  law  could  cost  HUD  programs  in 
the  hundreds  of  millions  of  dollars 
annually.  HUD  program  offices  will 
bear  the  majority  of  these  costs,  and 
to  a  lesser  extent,  HUD  grantees  will 
take  on  additional  lead  abatement  costs. 
A  regulatory  impact  analysis  will 
accompany  the  Title  X  regulations. 

There  will  also  be  some  cost  to  the  real 
estate  industry  in  implementing  the 
new  lead-bas^  paint  notification 
requirements  of  Title  X.  This  includes 
notification  to  occupants  when  a  risk 
assessment,  inspection,  or  hazards 
reduction  activity  has  been  undertaken. 
In  addition,  the  seller/lessor  is  required 
to  provide  the  purchaser/lessee  with  a 
lead  hazard  information  pamphlet. 

Notification  requirements  in  real  estate 
transactions  could  result  in  market 
price  changes,  creating  a  transfer  of 
wealth  from  owners  of  housing 
containing  lead-based  paint  to  owners 
of  lead-free  housing. 

Health  benefits  of  the  new  regulations 
will  include  a  reduction  in  lead 
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poisoning  exposures  among  chiklren, 
subseqoently  reducing  costs  idr  medical 
treatment.  The  regula^ns  will  offer 
environmental  protection  to  nwre 
families  with  young  children  by 
reducing  lead  paint  hazards  in  the 
country’s  housing  stock. 

Risks: 

Without  the  regulatory  changes 
required  by  title  X,  childhood  lead 
exposures  will  continue  at  current 
levels. 

Timetable^ _ 

Acttoft  Date  FR  Cite 

Interim  Final  Rule  1 0/00/95 

Smalt  Entities  Affected: 

Businesses 

Goveriwnent  Levels  Affected: 

State,  Local,  Federal 
Agency  Contact 

Ronald  J.  Morony 

Deputy  Director,  Lead-Based  Paint 

Abatemfflit  8t  Poisoning  Prevention 

Department  of  Housing  and  Urban 

Development 

Office  of  the  Secretary 

202  755-1805 

RIN:  2501-AB57 


HUD-HUDSEC 

67,  HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
(FR-2937) 

Legal  Authority: 

42  use  12721 
CFR  Citation: 

24  CFR  92 
Legal  Deadline: 

None 

Abstract 

Title  n  of  the  National  Affordable 
Housing  Act  of  1990  established  the 
HOME  Investment  Partnership  Program. 
This  program  is  intended  to  expand  the 
supply  of  decent,  safe  and  sanitary 
affordable  housing.  Under  the  HOME 
Program,  HUD  provides  formula 
allocations  to  participating  States  and 
units  of  local  government  to  be  used 
for  specified  eligible  housing  activities 
in  accordmice  with  the  jurisdiction’s 
approved  housing  plan.  A  portion  of 
each  allocation  must  be  invested  in 
housing  developed,  owned  or 
sponsored  by  community  housing 
development  organizations.  HUD 
provides  technical  assistance  to 


develop  the  capacity  of  participating 
jurisdictions  and  has  developed  model 
programs  designed  to  assist 
participating  jurisdictiiSLs  in  carrying 
out  their  prt^ams. 

HUD  published  an  interim  rule 
implementing  the  HOME  Program  in 
December  1991.  Since  that  time,  HUD 
has  published  five  additional  interim 
rules.  These  rules  were  developed  to 
implement  statutwy  changes  by  the 
Housing  and  Community  Development 
Act  of  1992  and  the  Multrfamily 
Housing  Property  Disposition  Reform 
Act  of  1994.  These  rules  also  made 
changes  in  response  to  public 
comments  that  were  solicited  as  each 
rule  was  paibli^ed,  HUD’s  experience 
in  administering  the  program,  and  the 
input  of  progrmn  participants  at 
numerous  training  sessions  across  the 
country.  The  changes  simpliiy  State 
and  lo^l  operatiem  of  the  HOME 
Program  and  make  it  more  compatible 
with  other  Federal  housing  programs. 

Statement  of  Need: 

Promulgation  of  this  regulation  is 
necessary  to  permit  HUD  to  amplify 
and  improve  the  operation  of  the 
HOME  Program. 

Section  206  of  the  National  Affordable 
Housing  Act  requires  that  HUD 
prcnnulgate  regulatimis  governing  the 
operation  of  the  HOME  Progrmn.  State 
and  local  participating  juri^ictions 
have  been  operating  the  HOME 
Program  for  more  than  two  years  under 
interim  regulations.  In  an  effort  to 
further  streamline  and  improve  HOME 
Program  operations  at  the  State  and 
local  level,  HUD  intends  to  solicit 
public  comment  on  the  current  HOME 
regulations  and  potential  refinements  to 
the  program  from  ail  interested  parties. 
HUD  will  draw  up<m  the  experiences 
of  commenters  with  the  HOblE  Program 
to  develop  the  final  rule. 

Summary  of  the  Legal  Basis: 

Section  206  of  the  National  Affordable 
Housing  requires  the  Department  to 
issue  regulations  to  implement  the 
HOME  Program  after  notice  and 
opportunity  for  comment. 

Alternatives: 

HUD  could  continue  the  operation  of 
the  HOME  Program  under  the  current 
interim  rule.  However,  it  would  forfeit 
the  opportunity  to  make  refinements  to 
the  program  based  upon  experience  and 
the  attendant  benefits  to  jurisdictions 
participdtirtg  in  the  program. 

Anticipated  Costs  and  Benefits: 

Costs:  While  the  final  rule  is  expected 
to  streamline  and  simplify  HOh^ 


program  operations  for  participvating 
jurisdictions,  HUD  does  not  expect  tha» 
this  rule  will  significantly  alter  the 
reporting  and  paperwork  burden 
estimates  previously  submitted  by  the 
Department  and  approved  by  OMB. 

Benefits:  HUD  expects  that  the 
opportunity  to  solicit  additional  ptiblic 
comment  based  upon  actual  experience 
in  implementing  foe  program  and  to 
modify  programmatic  requirements  in 
response  to  that  experience  will  result 
in  substantial  simplification  of  program 
administration.  The  jurisdictiems 
administering  foe  program  and  the 
private  and  public  for-profit  and  non¬ 
profit  entities  participating  in  the 
program  will  be  able  to  provide  low- 
income  housing  more  quickly  and  at 
lower  cost. 

Risks: 

HUD  could  continue  to  operate  the 
HOME  Program  under  the  current 
interim  regulations.  In  doing  so, 
however,  it  would  forego  the 
opportunity  to  solicit  additional  public 
comment  and  to  refine  foe  program 
rules. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

03/19/91 

56  FR  11592 

NPRM  Comment 
Period  End 

04/18/91 

Interim  Final  Rule 

12/16/91 

56  FR  66312 

Interim  Rnal  Rule 
Effective  Date 

01/16/92 

56  FR  65312 

Interim  Final  Rule 
Comment  Period 
End 

05/01/92 

Interim  Final  Rule 
Effective  Date 

05/01/92 

Interim  Finaf  Rute 

12/22/92 

57  FR  60960 

Interim  Final  Rule 
Comment  Period 
End 

02/22/93 

Final  Action 

06m/96 

SmaU  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Mary  Kolesar 

Director,  Program  Policy  Division,  Office 
of  Housing  Program 
Department  of  Housing  and  Urban 
Development 

Office  of  Community  Planning  and 

Development 

202  708-2470 

RIN:  2561-AB12 
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68.  RESTRICTIONS  ON  ASSISTANCE 
TO  NONCITIZENS  (FR-2383) 

Legal  Authority: 

42  use  1436a 
CFR  Citation: 

24  CFR  200;  24  CFR  215;  24  CFR  235; 

24  CFR  236;  24  CFR  247;  24  CFR  812; 

24  CFR  880;  24  CFR  881;  24  CFR  882; 

24  CFR  883;  24  CFR  884;  24  CFR  885; 

24  CFR  886;  24  CFR  887;  24  CFR  912; 

Legai  Deadline: 

None 

Abstract: 

On  August  25. 1994,  HUD  published 
a  proposed  rule  on  section  214  of  the 
Housing  and  Community  Development 
Act  of  1980,  as  amended  in  1981, 1986, 
and  1988  (Section  214).  Section  214 
prohibits  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  (HUD)  from  providing 
financial  assistance  to  persons  who  are 
not  citizens  or  nationals  of  the  United 
States,  or  who  do  not  meet  one  of  the 
six  categories  of  eligible  noncitizens 
specified  in  Section  214.  The 
restrictions  of  Section  214  apply  to 
HUD’s  Public  and  Indian  Housing 
programs,  the  Section  8  Housing 
Assistance  Payments  programs,  the 
Rent  Supplement  program,  the  Section 
236  program  and  the  Section  235 
homeownership  assistance  program. 

The  August  25,  1994  rule  proposed  to 
implement  the  restrictions  against 
access  to  federally  assisted  housing  by 
persons  with  ineligible  immigration 
status  in  a  way  that  assures  (1)  that 
ineligible  noncitizens  do  not  receive 
scarce  housing  resources.  (2)  the 
protection  of  eligible  persons  horn 
discrimination  on  the  basis  of  national 
origin;  and  (3)  the  process  for 
determining  eligibility  of  noncitizens  is 
as  fair  and  exp^itious  as  possible. 

There  have  been  several  attempts  by 
HUD  to  implement  the  restrictions  of 
Section  214.  Rules,  both  proposed  and 
fifral,  were  published  in  1982, 1986  and 
1988,  Despite  the  publication  of  final 
niles  during  the  period  between  1982 
and  1988,  the  restrictions  of  Section 
214  have  not  been  made  effective.  A 
comprehensive  proposed  rule  was 
published  in  October  1988,  which 
would  have  provided  for 
implementation  of  Section  214  as  last 
amended  in  1987,  but  this  rule  was  not 
made  final.  The  Augu.st  25, 1994, 
proposed  rule  is  modeled  on  the 
October  1988  proposed  rule,  and  takes 


into  consideration  public  comments 
received  on  the  October  1988  proposed 
rule. 

In  addition  to  the  comments  received 
on  the  1988  proposed  rule,  HUD  held 
an  informal  meeting  at  HUD 
Headquarters  in  February  1994  on  the 
subject  of  the  restrictions  imposed  by 
Section  214.  The  meeting  was  attended 
by  the  Farmers  Home  Administration 
and  several  organizations  with 
particular  interest  in  immigration 
matters,  including  organizations  that 
represent  the  interests  of  low-income 
and  minority  persons.  These 
organizations  submitted  additional 
comments  at,  and  subsequent  to,  the 
February  1994  meeting,  and  these 
comments  were  taken  into 
consideration  in  development  of  the 
August  25, 1994  propos^  rule.  The 
August  25, 1994,  proposed  rule  also 
reflected  close  coordination  with  the 
Department  of  Justice’s  Immigration 
and  Naturalization  Service. 

Statement  of  Need: 

This  rule  is  needed  to  implement  the 
provisions  of  section  214  which  limit 
admission  to  federally  assisted  housing 
to  U.S.  citizens,  nationals  and  certain 
categories  or  resident  noncitizens.  Until 
a  final  rule  on  Section  214  is  published 
and  made  effective,  public  housing 
agencies  (PHA)  and  assisted  housing 
owners  (project  owners)  may  not  take 
citizenship  or  immigration  status  into 
consideration  in  determining  eligibility 
for  housing  assistance.  As  a  result, 
HUD’s  housing  programs  in  some  parts 
of  the  country  may  be  serving  large 
numbers  of  noncitizens  who  are  not 
eligible  to  receive  HUD  assistance  for 
housing. 

Summary  of  the  Legal  Basis: 

Section  214  of  the  Housing  and 
Community  Development  Act  of  1980, 
as  amended  in  1981,  1986  and  1988 
prohibits  the  Secretary  from  providing 
financial  assistance  to  persons  who  are 
not  citizens  or  nationals  of  the  United 
States  or  who  do  not  meet  one  of  the 
six  categories  of  eligible  noncitizens 
specified  in  section  214. 

Alternatives: 

There  is  no  viable  alternative  to  this 
rulemaking.  If  HUD  were  to  withdraw 
the  rule,  either  the  provisions  of  section 
214  would  never  be  implemented  or 
they  would  be  self-implemented  by 
PHAs  and  project  owners.  In  the  latter 
case,  the  potential  for  discrimination 
and  inconsistent  implementation  would 
be  certain  to  spawn  protracted  and 
destructive  litigation. 


Anticipated  Costs  and  Benefits: 

Costs:  HUD  estimates  that  the  direct 
cost  to  the  Federal  Government  will  be 
about  $500,000  per  year  to  pay  for 
inquiries  to  the  INS  save  system.  Some 
PRAs  may  incur  additional  costs  for 
secondary  verifications,  hearings  and 
evictions. 

Benefits:  The  benefits  are  mostly  in 
terms  of  compliance  with  the  law.  It 
costs  no  more  to  serve  an  ineligible 
noncitizen  in  assisted  housing  than  it 
does  an  “eligible”  tenant.  The  main 
effect  of  the  rule  will  be  a 
redistribution  of  housing  subsidy 
transfer  payments  from  ineligible 
noncitizens  to  eligible  tenants. 

Risks: 

A  consequence  of  not  implementing 
section  214  through  rulemaking  would 
be  that  ineligible  nonciti2%ns  would 
continue  to  receive  assistance  ahead  of 
eligible  families.  There  is  a  risk  of 
protracted  litigation. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/19/88 

53  FR  41038 

NPRM  Comment 

12/19/88 

53  FR  41038 

Period  End 

NPRM 

08/25/94 

59  FR  43900 

NPRM  Comment 

10/24/94 

Period  End 

Final  Action 

12AXV94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Additional  Information: 

ADDITIONAL  AGENCY  CONTACT: 
Barbara  Hunter,  Acting  Director, 
Planning  &  Procedures  (Phone:  202- 
708-3944) 

Agency  Contact: 

Edward  Whipple 

Director,  Rental  &  Occupancy  Branch 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
202  708-0744 

RIN:  2501-AA63 
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HUD— Office  of  Housing  (OH) 


FINAL  RULE  STAGE 


69.  •  MULTIFAMILY  PROPERTY 
DISPOSITION  (FR-3715) 

Legal  Authority: 

PL  102-233 
CFR  Citation: 

24  CFR  290;  24  CFR  886 
Legal  Deadline: 

Other,  Statutory. 

July  11,1994 
Abstract: 

The  rule  amends  HUD’s  multifamily 
property  disposition  regulations  at  24 
CFR  290  and  886,  subpart  C,  to 
incorporate  statutory  amendments 
arising  from  the  Multifamily  Property 
Disposition  Reform  Act  of  1994 
affecting  the  foreclosure  of  projects 
with  HUD-held  multifamily  mortgages, 
the  disposition  of  HUD-owned 
multifamily  properties,  and  the 
management  of  HUD-owned 
multifamily  properties  and  multifamily 
properties  with  HUD-held  mortgages 
where  the  Secretary  of  HUD  is 
mortgagee-in-possession. 

The  new  regulations  use  an  innovative 
user-friendly  question  and  answer 
format,  as  vvell  as  several  charts  to 
explain  the  more  complicated  sections. 

Statement  of  Need: 

The  regulations  at  24  CFR  290  must 
be  conformed  to  changes  enacted  in 
Sections  101(b)  -  (d)  of  the  Multifamily 
Property  Disposition  Reform  Act  of 
1994  (MPDRA)  (Pub.  L.  102-233, 
approved  April  11,  1994).  The 
legislation  was  passed  in  an  urgent 
attempt  to  speed  HUD’s  sales  of  HUD- 
owned  projects  and  foreclosure  of 
HUD-held  mortgages:  to  better  target, 
and  thus  potentially  reduce,  the  need 
for  Section  8  assistance  required  by  the 
prior  statute;  and  to  provide  HUD  with 
more  discretion  in  the  operation  of  the 
multifamily  property  disposition 
program.  Conforming  changes  must  be 
made  to  the  regulations  at  24  CFR  886 
subpart  C,  which  govern  section  8 
assistance  for  the  disposition  of 
multifamily  projects. 

Summary  of  the  Legal  Basis: 

MPDRA  section  101(f)  requires  HUD  to 
issue  interim  regulations  necessary  to 
implement  Section  101(b)  -  (d)  90  days 
after  enactment  and,  following  public 


comment,  a  final  rule  not  later  than  12 
months  after  the  issuance  of  the  interim 
regulations. 

Alternatives: 

Rather  than  follow  the  usual  format  for 
a  regulation,  this  regulation  makes  use 
of  tables  that  lay  out-in  a  more 
simplified  and  user-friendly  manner- 
the  complex  provisions  of  the 
regulation,  and  then  provides 
additional  detail  to  flesh  out  the 
information  in  the  tables  with  a 
question  and  answer  format. 

Anticipated  Costs  and  Benefits: 

Costs:  Because  Ihe  revised  regulations 
amend  existing  regulations  to 
streamline  and  speed  the  process  of 
property  disposition,  and  should  result 
in  few  or  no  additional  monitoring  or 
reporting  burdens,  additional  costs  to 
HUD  are  negligible.  Benefits:  The  1994 
Act,  and  subsequently  the  revised  290 
regulations,  are  intended  to  speed 
foreclosure  sales  of  projects  with  HUD- 
held  mortgages  and  sales  of  HUD- 
owned  projects,  and  also  reduce  the 
need  to  provide  Section  8  rent 
subsidies  in  those  sales.  Both  actions 
should  significantly  reduce  government 
costs  and  transfer  payments  by 
reducing  the  cost  involved  in  HUD 
ownership  and  the  amount  of  longer 
term  Section  8  subsidies. 

Risks: 

The  lack  of  a  regulation  implementing 
the  1994  Act  may  result  in  increased 
government  holding  costs  and 
unnecessary  expenditures  of  Section  8 
funds. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Frank  Malone 

Director,  Office  of  Preservation  &  Property 
Disposition 

Department  of  Housing  and  Urban 
Development 
Office  of  Housing 
202  708-3555 

RIN:-2502-AG30 


HUD— OH 

70.  PREFERENCE  FOR  ELDERLY 
FAMILIES  IN  CERTAIN  SECTION  8 
HOUSING;  AND  RESERVATION  OF 
UNITS  FOR  DISABLED  FAMILIES  (FR- 
3465) 

Legal  Authority: 

42  use  3535(d):  42  USC  13604  to 
13614;  42  USC  1437 

CFR  Citation: 

24  CFR  886;  24  CFR  880;  24  CFR  881; 

24  CFR  883;  24  CFR  884 

Legal  Deadline: 

Final,  Statutory,  April  28,  1993. 

Abstract: 

Subtitle  D  of  title  VI  of  the  Housing 
and  Community  Development  Act  of 
1992  (HCD  Act  of  1992)  allows  an 
ouTier  of  a  covered  Section  8  housing 
project  to  elect  to  provide  preferences 
to  elderly  families  in  selecting  tenants 
for  available  units  in  the  project, 
subject  to  certain  statutory 
requirements.  (The  1992  Act  defines 
elderly  families  to  mean  families  whose 
heads,  spouses  or  sole  members  are 
persons  62  years  of  age  or  older 
(“seniors”).)  An  owner  of  a  coverea 
Section  8  project  who  elects  to  provide 
preferences  to  elderly  families  also 
must  reserve  a  percentage  of  units,  not 
to  be  less  than  the  percentage 
determined  according  to  a  formula  set 
out  in  the  statute,  for  disabled  families 
who  are  not  elderly  or  near-elderly. 
Subtitle  D  provides  that  a  covered 
Section  8  housing  project  is  one  that 
is  originally  designed  primarily  for 
occupancy  by  seniors. 

On  May  3,  1994,  HUD  published  an 
interim  rule  that  amended  HUD’s 
Section  8  regulations  to  provide  for  the 
system  of  occupancy  preferences 
authorized  by  subtitle  D.  The  interim 
rule  adopts  the  statutory  requirements 
without  change.  The  rule  supplements 
the  statutory  provisions  by  including  a 
provision  that  describes  the  types  of 
documents  that  an  owner  of  a  covered 
Section  8  project  should  produce  to 
support  a  claim  that  the  owner’s  project 
was  originally  designed  primarily  for 
occupancy  by  elderly  families. 

Development  of  the  final  rule  will  have 
the  benefit  of  insights  that  will  be 
gained  at  one  or  more  informal 
consumer  forums  where  staff  from 
HUD’s  Multifamily  Division  will  meet 
with  residents  of  HUD-assisted  housing 
who  represent  both  elderly  persons  and 
nonelderly  persons  with  disabilities. 
These  forums  will  be  held  in  early  fall 
1994. 
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Statement  of  Need: 

The  rule  is  needed  to  update  HUD’s 
Section  8  regulations  to  reflect  the 
system  of  occupancy  preferences 
authorized  by  subtitle  D  of  the  HCD 
Act  of  1992,  and  to  provide  owners 
with  examples  of  the  types  of 
documents  that  would  support  a  claim 
that  a  Section  8  project  was  originally 
designed  primarily  for  occupancy  by 
elderly  families. 

Summary  of  the  Legal  Basis: 

Section  686  of  the  HCD  Act  of  1992 
authorizes  the  Secretary  of  HUD  to 
issue  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions 
of  subtitles  B  through  F  of  title  VI  of 
the  HCD  Act  of  1992. 

Alternatives: 

Because  of  the  controversial  nature  of 
permitting  certain  HUD-assisted 
assisted  housing  to  give  seniors  a 
preference  in  occupancy,  HUD 
determined  that  publication  of  a  nde 
that  invited  public  comment  was 
necessary.  The  occupancy  preference 
for  elderly  families  authorized  by 
subtitle  D  is  anticipated  to  reduce,  to 
some  extent,  housing  for  nonelderly 
persons  with  disabilities,  which  is  of 
concern  to  persons  with  disabilities. 
Before  enactment  of  the  HCD  Act  of 
1992,  the  definition  of  "elderly 
persons"  in  the  Section  8  statute 
included  persons  with  disabilities, 
regardless  of  age.  The  HCD  Act  of  1992 
(1)  amended  the  definition  of  "elderly 
persons”  to  have  this  term  refer  only 
to  persons  who  are  62  years  of  age  or 
older  ("seniors”),  and  (2)  provided  a 
separate  definition  for  persons  with 
disabilities.  Although  the  May  3,  1994, 
interim  rule  carefully  follows  the 
provisions  of  subtitle  D,  which  are 
fairly  prescriptive,  the  May  3, 1994, 
interim  rule  serves  the  purpose  of 
assisting  the  public  to  more  clearly 
identify  the  Section  8  projects  that  are 
eligible  under  subtitle  D  for  the  election 
of  occupancy  preference  provided  by 
that  subtitle.  Many  projects  that  have 
Section  8  assistance  are  not  "covered” 
Section  8  housing  and  are  not  eligible, 
under  subtitle  D,  for  the  election  of 
preference  for  elderly  families. 
Additionally,  the  May  3,  1994,  interim 
rule  serves  the  puipose  of  describing 
the  types  of  documents  that  owners  of 
covered  projects  should  produce  to 
support  a  claim  that  their  projects  were 
originally  designed  primarily  fcv 
occupancy  by  seniors,  and  public 
comment  may  identify  additional 
documents  that  should  be  considered 
and  included  in  the  rule. 


Anticipated  Costs  and  Benefits: 

Costs;  Before  an  owner  can  follow  the 
preferences  in  the  statute,  s/he  will 
incur  costs  to  determine  whether  the 
project  was  originally  designed 
primarily  for  the  elderly,  (iice  the 
owner  has  established  documentation 
to  support  this,  the  owmer  must 
perform  two  surveys  to  determine  the 
number  of  disabled  persons  that  can  be 
admitted  to  the  project.  Although  the 
owner  does  not  have  to  request  HUD 
approval  to  use  the  statutory  preference 
scheme,  the  owner  may  be  called  upon 
to  defend  his  or  her  decisions,  either 
by  HUD  through  its  monitoring  and 
enforcement  functions  or  by  an 
applicant  who  has  filed  a  complaint 
under  the  HCD  Act  of  1992,  the  Fair 
Housing  Act,  or  any  other  applicable 
law. 

Benefits:  The  implementing  regulation, 
by  clearly  defining  eligibility 
requirements,  will  serve  to  reduce  HUD 
staff  resources  needed  to  evaluate 
claims  of  discrimination  and  to  reduce 
owners’  legal  expenses  to  defend  their 
admissions  policies.  The  implementing 
regulation  will  establish  a  b^  number 
of  units  that  can  be  made  available  to 
nonelderly  disabled  persons  in  certain 
elderly  projects.  This  will  serve  as  a 
distinct  resource  of  much  needed 
housing  for  the  disabled. 

Risks: 

The  failure  to  proceed  with  a  final  rule 
may  leave  owners  of  covered  Section 
8  projects  at  risk  concerning  acceptable 
evidence  to  support  a  claim  that  a 
project  was  originally  designed 
primarily  for  occupancy  by  elderly 
persons  (seniors).  Although  the  statute 
identifies  that  covered  Section  8 
projects  are  those  originally  designed 
primarily  for  occupancy  by  seniors,  the 
statute  does  not  explain  how  an  owner 
can  prove  that  the  owner’s  project  was 
originally  designed  primarily  for 
occupancy  by  seniors. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/03/94  59  FR  22916 

Interim  Final  Rule  06/02^*94 

Elective  Date 

Interim  Final  Rule  07/05/94 

Comment  Period 
End 

Final  Action  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Additional  Information: 

Interim  Final  Rule  Effective  date:  June 
2,  1994  through  May  3, 1995. 

Agency  Contact; 

Albert  Sullivan 

Director,  Office  Housing  Management 

Department  of  Housing  and  UrMn 

Development 

Office  of  Housing 

202  708-3730 

RIN:  2502-AG05 
HUD— OH 

71.  RESPA  REVISIONS  (FR-3638) 

Legal  Authority: 

12  use  2601 

CFR  Citation; 

24  CFR  3500 
Legal  Deadline: 

None 

Abstract: 

The  requirements  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA) 
apply  to  federally  related  mortgage 
loans.  The  Department’s  regulatory 
authority  under  the  RESPA  is  directed 
toward  reducing  unnecessarily  high 
settlement  costs  for  homebuyers.  In 
part,  HUD’s  regulations  protect 
homebuyers  by  requiring  advance 
estimates  of  settlement  costs, 
establishing  limits  on  escrow  accounts, 
and  prohibiting  referral  fees  and 
kickbacks.  On  November  2,  1992,  the 
Department  published  a  final  rule 
amending  the  regulations  on  RESPA  to 
address  new  statutory  provisions. 
Included  in  the  1992  rule  were 
provisions  that  allowed  employer- 
employee  payments  for  referrals  of 
customers  to  entities  that  provided 
settlement  services  and,  in  certain 
situations,  might  have  encour^ed 
steering  through  the  use  of  a  computer 
loan  origination  (CLO)  operation. 
Serious  objections  have  been  raised  to 
both  provisions.  As  a  result,  the 
Department  has  reviewed  these 
provisions  in  the  1992  rule  and  has 
proposed  modifications  on  both  referral 
fees  and  CLOs.  The  modifications  were 
contained  in  a  proposed  rule  published 
on  July  21,  1994  (59  FR  37360). 

This  rule  promotes  the  use  of 
interactive  electronic  technology.  In 
September  1994,  the  Department 
sponsored  a  demonstration  of  this 
technology  for  use  in  computer  loan 
origination.  The  purposes  of  this 
demonstration  were  to  provide  owners 
and  operators  of  CLOs  with  an 
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opportunity  to  demonstrate  or  discuss 
the  operation  and  benefits  of  their 
systems  and  the  impact  of  the  proposed 
rule  on  their  systems,  and  to  provide 
consumer  groups,  industry 
organizations,  and  members  of  the 
public  with  an  opportunity  to  witness 
such  presentations  or  demonstrations. 
Information  gained  by  the  Department 
from  the  Technology  Demonstration 
may  be  used  in  developing  a  final  rule. 

In  addition,  the  Department  conducted 
an  electronic  conference  on  the  rule 
from  August  19,  1994,  through 
September  30, 1994.  The  electronic 
conference,  called  CLOnet,  was  another 
tool  for  interested  persons  to  exchange 
information  and  ideas  on  the  CLO 
aspects  of  the  proposed  rule.  The 
electronic  conference  was  for 
discussion  only;  it  was  intended  to 
provide  indush^  and  individual  users 
who  accessed  the  conference  an 
opportunity  to  discuss  and  debate  with 
one  another,  through  a  computer 
network,  the  CLO  aspects  of  the 
proposed  rule. 

The  Department  used  this  opportunity 
as  a  trial  for  supplementing  its  existing 
FHAnet  electronic  conference  with  the 
subject-specific  CLOnet.  Such 
conferences  can  provide  an  interactive 
method  for  the  public  to  “meet”  on  and 
discuss  relevant  matters. 

Statement  of  Need: 

Because  of  the  controversy  associated 
with  the  1992  rule  and  a  perception 
of  the  rule  as  an  anticonsumer 
regulation,  the  Department  has 
determined  that  revisions  to  the  1992 
rule  are  necessary.  The  new 
Administration  committed  to  a 
complete  review  of  the  issues  and  held 
a  public  hearing  and  solicited 
additional  comments  on  provisions  of 
the  1992  rule  relating  to  employer- 
employee  exempted  payments, 
computer  loan  origination,  preemption 
of  State  regulations,  and  controlled 
business  arrangements.  The  Secretary 
has  articulated  three  principles  to  guide 
the  Department’s  review  of  the  issues: 

1.  HUD’s  responsibility  is  to  protect  the 
consumer; 

2.  HUD  should  regulate  multibillion 
dollar  industries  responsibly;  and 

3.  Technological  and  business 
arrangement  innovations  have  the 
potential  to  provide  significant 
consumer  benefits. 

Summary  of  the  Legal  Basis: 

Real  Estate  Settlement  Procedures  Act. 
12  use  2601  et  seq. 


Alternatives: 

The  Department  received  considerable 
negative  comment  as  a  result  of  the 
publication  of  the  1992  rule.  To  assure 
adequate  opportunity  for  public 
comment  on  the  issues,  in  July  1993 
the  Department  invited  additional 
public  comment  and  published  notice 
of  a  public  hearing  on  the  issues.  Over 
1,500  comments  were  received  in 
response  to  this  notice,  and  over  3 
dozen  individuals  made  presentations 
at  the  informal  hearing  held  on  August 
6,  1993.  The  alternatives  proposed  in 
the  comments  and  public  hearing  were 
considered  in  drafting  the  July  21, 

1994,  proposed  rule.  The  preamble  of 
that  proposed  rule  (59  FR  37360) 
provides  detailed  summaries  of  the 
issues  and  alternatives  propiosed. 

Anticipated  Costs  and  Benefits: 

Costs:  Firms  engaging  in  practices 
prohibited  under  the  new  regulation 
will  incur  costs  to  implement  changes 
in  procedures  to  bring  business 
practices  into  compliance. 

Benefits;  The  rule  will  benefit 
consumers  by  reducing  the  cost  of 
mortgage  financing.  Allowing 
controlled  business  arrangements  has 
the  potential  to  benefit  consumers  ft'om 
increased  convenience  of  one-stop 
shopping.  Lower  prices  could  also 
result  firom  increased  ease  of 
comparison  shopping  and  cost  savings, 
especially  lower  marketing  costs,  that 
could  be  passed  to  consumers.  The 
elimination  of  the  employer-pay- 
employee  exception  is  intended  to 
eliminate  referrals  tainted  by  conflict  of 
interest.  Computerized  loan 
originations  could  lower  the  search 
costs  involved  in  shopping  for  a 
mortgage  loan  by  putting  many  lenders 
in  front  of  the  consumer  at  once. 

Risks: 

The  steering  of  consumers  to  certain 
service  providers,  through  either 
personal  referrals  or  a  limited 
computerized  list  (K  options,  may  result 
in  higher  settlement  costs  to  the 
consumer  (because  of  a  higher  interest 
rate  or  more  points  charged  on  a 
mortgage,  higher  title  insurance 
premiums,  etc.)  or  less  advantageous 
selection  of  various  settlement  services. 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/21/94  59  FR  37360 

NPRM  Comment  09/19/94 
Period  End 

Firal  Action  03/00/95 

Small  Entities  Affected: 

Businesses 


Government  Levels  Affected: 

Federal 

Agency  Contact: 

Sarah  Rosen 

Special  Assistant  to  the  Assistant 
Secretary  for  Housing-FHC 
Department  of  Housing  and  Urban 
Development 
Office  of  Housing 
202  708-3600 

RIN:  2502-AG26 


HUD — Office  of  Community  Planning 
and  Development  (CPD) 


FINAL  RULE  STAGE 


72.  EMPOWERMENT  ZONES  (FR-3580) 
Legal  Authority: 

26  use  1391 
CFR  Citation: 

24  CFR  597 
Legal  Deadline: 

None 

Abstract: 

In  August  1933  a  new  program  was 
enacted  to  establish  Federal 
empow'erment  zones  and  enterprise 
communities,  with  the  Secretary  of 
HUD  responsible  for  designating  urban 
areas  and  the  Secretary  of  Agriculture 
responsible  for  rural  areas.  The  purpose 
of  this  new  program  (the  Empowerment 
Zones  program)  is  to  help  distressed 
communities  and  their  residents  to 
implement  strategic  plans  to  create  job 
opportunities  and  sustainable 
community  development.  The  program 
combines  tax  benefits  with  substantial 
investment  of  Federal  resources  and 
enhanced  coordination  among  Federal 
agencies.  The  program  is  designed  to 
empower  people  and  communities 
across  the  nation  by  having  them 
identify  their  own  needs  and  goals  and 
giving  them  access  to  government 
resources  at  all  levels  to  address  their 
needs  and  revitalize  their  poorest 
neighborhoods. 

Interim  rules  implementing  this 
program  were  published  by  HUD  and 
Agriculture  on  January  18,  1994,  and 
these  rules  were  used  as  the  basis  for 
inviting  applications  for  nominations  of 
Empowerment  Zones  and  Enterprise 
Communities  (see  Notices  of  same  date 
in  Federal  Register),  and  will  be  used 
for  making  designation  decisions  in  the 
fall  of  1994.  The  two  Departments 
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worked  together  to  develop  these  rules 
so  that  similar  procedures  and  policies 
would  be  used  for  the  designation  of 
urban  and  rural  zones  and 
communities.  Following  publication  of 
the  rules  and  the  notices  inviting 
applications,  both  HUD  and  Agriculture 
held  a  series  of  informational  sessions 
throughout  the  country  to  disseminate 
information  and  answer  questions 
about  the  Empowerment  Zones 
Program.  The  application  period  to 
submit  nominations  for  urban  and  rural 
designations  expired  on  June  30,  1994, 
and  applications  received  are  being 
reviewed  by  an  interagency  Federal 
Task  Force. 

The  urban  and  rural  designations  to  be 
made  under  the  Empowerment  Zones 
Program  are  part  of  a  major 
governmentwide  effort  to  assist 
distressed  communities.  This  unique 
interagency  effort  is  being  carried  out 
under  the  oversight  of  the  Community 
Enterprise  Board,  created  by  the 
President  and  chaired  by  the  Vice 
President.  This  Board  is  composed  of 
seventeen  Cabinet  Secretaries, 

Assistants  to  the  President  and 
Administrators. 

The  Empowerment  Zones  program  is  a 
key  step  in  rebuilding  communities  in 
America’s  poverty-stricken  inner  cities 
and  rural  heartland.  To  ensure  its 
success,  the  Federal  Government  will 
take  steps  to  coordinate  Federal 
Assistance  in  support  of  designated 
areas  including  expedited  processing, 
priority  funding,  and  assisting 
designated  areas  in  overcoming  any 
programmatic  regulatory  and  statutory 
impediments. 

Statement  of  Need: 

This  final  rule  will  supersede  an 
interim  rule  published  January  18, 

1994,  to  implement  that  portion  of 
Subchapter  C,  part  I,  of  Title  XIII  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  dealing  with  the  designation 
of  urban  Empowerment  Zones  and 
Enterprise  Communities.  The  final  rule 
will  be  prepared  in  conjunction  with 
the  Department  of  Agriculture  and  the 
President’s  Community  Enterprise 
Board. 

Summary  of  the  Legal  Basis: 

The  statute  did  not  explicitly  require 
HUD  to  issue  regulations  for  the 
designation  of  Empowerment  Zones 
and  Enterprise  Communities.  However, 
because  the  designation  process 
involves  a  national  competition  and 
will  determine  which  commimities  will 
receive  significant  Federal  resources 


and  benefits,  the  Department  published 
an  interim  rule. 

Alternatives: 

There  has  been  widespread  interest  in 
this  program  on  the  part  of  local 
governments  and  community 
organizations  throughout  the  country 
for  many  years.  By  the  time  the 
legislation  was  enacted,  many  cities 
had  plans  to  apply  for  designation  even 
though  the  number  of  designations 
allowed  by  the  statute  is  limited. 
Because  of  the  high  level  of  interest 
and  the  high  degree  of  competitiveness, 
it  was  decided  that  the  program 
requirements  and  procedures  should  be 
published  for  all  potentially  eligible 
applicants  to  see. 

Anticipated  Costs  and  Benefits: 

Those  communities  selected  will  reap 
the  benefits  of  higher  employment, 
increased  business  formation,  and 
accelerated  economic  revitalization 
engendered  by  the  package  of  fiscal  and 
regulatory  incentives  offered  by  the 
program.  For  those  not  selected,  HUD 
believes  that  the  steps  communities 
have  gone  through  to  develop 
comprehensive  strategic  plans  as  part 
of  the  nomination  process  will  be 
extremely  useful  for  furthering  local 
revitalization  efforts.  To  the  extent  jobs 
and  economic  activity  are  simply 
moved  among  selected  and  nonselected 
communities,  such  movements  are 
transfers.  Any  net  new  job  and  business 
creation  is,-  however,  a  benefit. 

Risks: 

Without  the  interim  rule,  all  potential 
applicants  may  not  have  known  the 
program  requirements  and  procedures 
and  would  not  have  been  able  to 
prepare  responsive  applications. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/18/94 

59  FR  2700 

Interim  Final  Rule 
EHective  Date 

02/17/94 

59  FR  2700 

Interim  Final  Rule 
Comment  Period 
End  . 

02/18/94 

Final  Action 

01/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

Effective  date;  Feb.  17, 1994  through 
Feb.  18,  1995 


Agency  Contact: 

Michael  Savage 

Deputy  Director,  Office  of  Economic 
Development 

Department  of  Housing  and  Urban 
Development 

Office  of  Community  Planning  and 

Development 

202  708-2290 

RIN:  2506-AB65 


HUD — Government  National  Mortgage 
Association  (GNMA) 


FINAL  RULE  STAGE 


73.  GNMA  MULTICLASS  SECURITIES 
PROGRAM  (FR-3554) 

Legal  Authority: 

42  use  3535(d) 

CFR  Citation: 

24  CFR  395 
Legai  Deadline: 

None 

Abstract: 

This  rule  will  form  the  basis  of  the 
program  governing  GNMA  Multiclass 
Securities.  Investors  will  invest  in  these 
new  securities,  increasing  demand  for 
federally  insured  or  guaranteed 
mortgages.  This  in  turn  will  reduce 
financing  costs  for  these  mortgages  to 
home  purchasers.  Under  the  program, 
GNMA  will  guarantee  various  types  of 
multiclass  securities,  including  Real 
Estate  Mortgage  Investment  Conduits 
(“REMICs”)  and  grantor  trust  securities 
that  are  not  REMICs.  The  purpose  of 
expanding  the  GNMA  program  to 
include  the  guaranty  of  multiclass 
securities  is  to  increase  demand  for 
FHA-insured,  VA-  or  FmHA-guaranteed 
mortgages  in  order  to  reduce  financing 
costs  in  connection  with  these 
mortgages  and  to  raise  revenues.  This 
program  is  authorized  under  GNMA’s 
enabling  legislation  found  at  12  USC 
1716  et  seq.,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  107  Stat.  339. 

In  order  to  create  a  multiclass  securities 
program  that  is  responsive  to  and 
accepted  by  the  investment  community, 
GNMA  has  made  it  a  priority  to  consult 
with  the  Wall  Street  professionals  who 
will  be  trading,  marketing  and 
structuring  the  GNMA  multiclass 
securities.  These  meetings  were 
formally  held  with  the  initial  group  of 
participants  and  informally  held  with 
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other  investment  professionals  active  in 
the  multiclass  market. 

Statement  of  Need: 

The  GNMA  Multiclass  Securities 
Program  will  allow  participants  to  pool 
GNMA  single  class  mortgage-backed 
securities  into  multiclass  securities 
which  can  be  specifically  designed  to 
meet  various  investors’  needs.  The 
added  demand  for  GNMA  securities 
will  help  lower  interest  rates  for 
homebuyers  with  federally-insured  or 
guaranteed  mortgages  and  thus  may 
help  to  further  reduce  homelessness. 
These  Multiclass  Securities,  REMICs 
and  non-REMIC  grantor  trust  securities, 
offer  a  wide  variety  of  investment 
opportunities  to  investors  from 
institutions  such  as  insurance 
companies  and  banks  to  individual 
investors.  The  programs  to  be  offered 
to  investors  will  be  flexible,  allowing 
investors  the  option  of  working  with 
investment  baiikers  to  seek  to  fill  the 
investment  need  which  the  particular 
investors  may  have.  The  overall  goal 
of  the  program  is  for  GNMA  to  guaranty 
multiclass  securities,  which  will 
increase  investment  demand  for 
federally  insured  or  guaranteed 
mortgages  and  produce  guaranty  fee 
income  for  the  Government. 

Summary  of  the  Legal  Basis: 

Section  306ilg)  of  the  National  Housing 
Act,  12  use  1721,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1993. 

Alternatives: 

The  program  by  its  nature  has 
flexibility  in  the  formation  of  securities 
to  allow  the  securities  to  be  custom 
tailored  to  the  needs  of  particular 
investors.  The  program,  in  short,  has 
a  built-in  market  mechanism  to  allow 
flexibility  Rh'  the  investment 
community.  In  addition,  these  types  of 
securities  have  been  used  as  investment 
meebanisms  by  numerous  other 
.secondary  market  companies  including 
FNMA.  FHLMC  and  other  private 
companies. 

Anticipated  Costs  and  Benefits: 

The  program  anticipates  generating  net 
earnings  of  $146  million  annually  for 
GNMA  and  the  Department.  First  time 
homebuyers  and  other  k)w-  to 
moderate-income  borrowers  w'ill  likely 
have  lower  financing  costs  for  their 
FHA,  VA  and  FMHA  loans.  This  will 
increase  the  national  homeownership 
rate. 

Risks: 

If  the  rule  is  not  timely  published, 
GN’MA  will  not  have  authority  to 


guaranty  Multiclass  Securities  after 
May  25,  1995.  This  would  be  ver\' 
detrimental  to  GNMA  and  the 
secondary’  market.  Investors  could  not 
buy  GNMA-backed  Multiclass 
Securities,  thereby  reducing  investment 
interest  in  FHA-insured  and  VA-  or 
FmHA  guaranteed  loans.  This  in  turn 
could  cause  an  increase  in  borrowing 
costs  to  borrowers  in  FHA-insured  or 
VA  and  FmHA-guaranteed  home  loan 
programs. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Guy  S.  Wilson 

Vice  President  of  Mortgage-Backed 
Securities 

Department  of  Housing  and  Urban 
Development 

Government  National  Mortgage 

Association 

202  401-8970 

RIN:  2503-AA10 


HUD — Office  of  Fair  Housing  and 
Equal  Opportunity  (FHEO) 


PRERULE  STAGE 


74.  •  PROPERTY  INSURANCE  fFR- 
3755) 

Legal  Authority: 

42  use  3600  to  .3619 
CFR  Citation: 

24  CFR  100 
Legal  Deadline:- 
None 
Abstract: 

Title  V'Ul  of  the  Civil  Rights  Act  of 
1968  made  it  unlawrfiil  to  discriminate 
in  any  aspect  relating  to  the  sale,  rental 
or  financing  of  dwellings  or  in  the 
provision  of  brokerage  services  or 
facilities  in  connection  with  the  sale  or 
rental  of  a  dwelling  because  of  race, 
color,  religion,  sex  or  national  origin. 
The  Fair  Housing  Amendments  Act  of 
1988  was  enacted  to  strengthen  the 
administrative  enforcement  provision  of 
Title  kill,  to  add  prohibitions  against 
discrimination  in  housing  on  tlie  basis 


of  disability  and  familial  status,  and  to 
provide  for  the  award  of  monetary 
damages  where  discriminatory  housing 
practices  are  found.  fTitle  VUI,  as 
amended  by  the  Fair  Housing 
Amendments  Act  of  1988,  is  referred 
to  as  the  Fair  Housing  Act.) 

HUD  publi.shed  its  regulations 
implementing  the  Fair  Housing  Act  on 
January  23, 1989.  In  furtherance  of  its 
responsibility  to  enforce  the 
nondiscrimination  requirements  of  tlie 
Fair  Housing  Act,  this  rule  will  address 
the  issue  of  ncmdiscrimination  in 
property  insurance  practices.  HUD’s 
current  Fair  Housing  Act  regulations 
provide  that  discriminatory  practices 
include  “refusing  to  provide  municipal 
services  or  property  or  hazard 
insurance  for  dwellii^s,  or  providing 
such  services  or  insurance  differently 
hecau.se  of  race,  color,  Teligion,  sex, 
handicap,  familial  status,  or  national 
origin."  To  assure  that  protected  eJasses 
have  fair  access  to  property  insurance, 
HUD  detm'mined  that  regulations 
specifically  directed  to  the  issue  or 
discriminatory  property  insurance 
practices  are  riecessary.  Additionally. 
Executive  Order  12892,  entitled 
“Leadership  and  Coordination  of  Fair 
Housing  in  Federal  Programs: 
Affirmatively  Furthering  Fair  Housing” 
signed  by  the  President  Clinton  on 
Januaiy’  17, 1994  directs  the  Secretary 
of  HUD  to  promulgate  regulations  on 
the  subjects  of  mortgage  lending 
discrimination  and  property  insurance 
discrimination. 

To  ensure  broad  public  participation  in 
the  development  of  regulations  on 
discriminatory  property  insurance 
practices,  HUD  published  an  advance 
notice  of  proposed  rulemaking  on 
August  16, 1994.  The  August  16,  1994, 
notice  announced  HUD’s  intention  to 
publish  regulations  on  this  subject,  and 
solicited  public  comment  on  specific 
issues  outlined  in  the  notice  and  on 
such  other  issues  as  the  public  sought 
to  bo  addressed  by  this  rule.  In  the 
August  16, 1994,  notice,  HUD  also 
announced  that  it  will  work  clo.sely 
with  insurance  companies,  trade 
associations,  State  regulators,  civil 
rights  groups  and  community 
organizations  to  ensure  that  HUD  hears 
as  many  viewpoints  as  possible  on  the 
subject  of  property  insurance  practices. 
Additionally,  on  July  21, 1994,  HUD 
published  a  notk:e  annoimcing  a 
schedule  of  publk;  meetings  that  would 
be  held  across  the  country  to  discuss 
the  issue  of  discriminatory  and 
nondiscrimmatory  property  insurance 
practices.  The  July  21, 1994  notice 
provides  for  the  following  public 
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deprived  or  reduced  for  protected-class 
members. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/16/94  59  FR  41995 

ANPRM  Comment  10/17/94 
Period  End 

NPRM  09/00/95 

Final  Action  07/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Federal 
Agency  Contact: 

Peter  Kaplan 

Director,  Office  of  Regulatory  Initiatives 
and  Federal  Coordination 
Department  of  Housing  and  Urban 
Development 

Office  of  Fair  Housing  and  Equal 

Opportunity 

202  708-2904 

RIN:  2529-AA73 


HUD— FHEO 


PROPOSED  RULE  STAGE 


75.  DEFINITION  OF  "SIGNIFICANT 


FACILITIES  AND  SERVICES”  (FR- 
3502) 

Legal  Authority: 


meetings:  August  18, 1994,  Chicago,  IL; 
September  22,  1994,  in  San  Francisco, 
CA;  October  18, 1994,  in  Atlanta,  GA; 
and  October  27, 1994,  in  Boston,  MA. 

Statement  of  Need: 

Regulations  on  the  subject  of 
nondiscrimination  in  property 
insurance  are  needed  to  provide 
guidance  to  the  property  insurance 
industry  on  what  constitutes 
discriminatory  property  insurance 
practice,  and  to  improve  the 
effectiveness  of  HUD’s  enforcement 
through  issuance  of  a  regulation  that 
sets  forth  those  policies  and  practices 
in  the  provision  of  property  insurance 
that  constitute  violations  of  the  Fair 
Housing  Act.  Additionally,  this 
regulation  assists  the  Secretary  of  HUD 
in  carrying  out  the  Secretary’s 
obligation  to  affirmatively  further  fair 
housing,  as  mandated  by  the  Fair 
Housing  Act. 

Summary  of  the  Legal  Basis: 

The  Fair  Housing  Act  prohibits 
discrimination  in  the  provision  of 
property  insurance  on  the  basis  of  race, 
color,  national  origin,  religion,  sex, 
familial  status  and  disability. 

Alternatives: 

Executive  Order  12892,  entitled 
“Leadership  and  Coordination  of  Fair 
Housing  in  Federal  Programs: 
Affirmatively  Furthering  Fair  Housing” 
signed  by  President  Clinton  on  January 
17,  1994,  directs  the  Secretary  of  HUD 
to  promulgate  regulations  on  property 
insurance  discrimination. 

Anticipated  Costs  and  Benefits: 

Costs:  Additional  HUD  staffing,  travel 
and  consultant  costs  are  associated 
with  preparation  and  administration  of 
the  rule.  Property  insurers  will  be 
encouraged  to  eliminate  certain 
practices  and  adopt  others  which,  in 
some  cases,  may  involve  a  cost. 

Benefits:  Regulatory  guidance  to 
property  insurers  and  more  effective 
enforcement  by  HUD  will  provide 
greater  access  to  property  insurance  for 
protected  classes  resulting  in  greater 
access  to  mortgage  credit  and  increased 
homeownership. 

Risks: 

Failure  to  issue  a  regulation 
establishing  nondiscrimination 
standards  in  property  insurance 
practices  will  result  in  less  effective 
enforcement  by  HUD,  the  rights  or 
protected  classes  will  continue  to  be 
violated  at  present  levels,  and 
homeownership  opportunities  will  be 


42  use  5301 

CFR  Citation: 

24  CFR  100 
Legal  Deadline: 

NPRM,  Statutory,  April  28,  i993. 

Abstract: 

The  Fair  Housing  Act  (Title  VIII  of  the 
Civil  Rights  Act  of  1968,  as  amended 
by  the  Fair  Housing  Amendments  Act 
of  1988)  exempts  “housing  for  older 
persons”  from  the  Fair  Housing  Act’s 
prohibition  against  discrimination  on 
the  basis  of  familial  status.  The  purpose 
of  the  prohibition  against 
discrimination  on  the  basis  of  familial 
status  and  the  “housing  for  older 
persons”  exemption  is  to  protect 
families  with  children  from 
discrimination  in  housing  without 
unfairly  limiting  housing  choices  for 
elderly  persons.  In  enacting  the  Fair 
Housing  Act,  the  Congress  mandated 
that,  in  determining  whether  housing 
qualifies  as  housing  for  older  persons 
55  years  of  age  or  older,  the  Secretary 


of  HUD  develop  regulations  which 
include  the  following  factor,  among 
others:  the  existence  of  significant 
facilities  and  services  specifically 
designed  to  meet  the  physical  or  social 
needs  of  older  persons. 

Section  919  of  the  Housing  and 
Community  Development  Act  of  1992 
instructs  the  Secreteury  of  HUD  to  make 
rules  defining  what  are  significant 
facilities  and  services  specifically 
designed  to  meet  the  physical  and 
social  needs  of  older  persons.  On  July 
7,  1994,  HUD  published  a  proposed 
rule  that  expounds  upon  the  significant 
facilities  and  services  requirements 
governing  “55  or  over  housing.”  The 
July  7,  1994,  proposed  rule  strives  to 
provide  as  much  certainty  as  possible 
regarding  the  determination  whether 
housing  qualified  as  housing  for  older 
persons,  but  avoids  a  single,  precise, 
mathematical-like  standard,  which 
given  the  variety  of  housing  facilities 
and  range  of  services  is  not  possible 
or  equitable.  The  rule  attempts  to 
provide  a  flexible  standard  that  reflects 
regional  variations  in  services  and 
facilities  which  distinguish  housing  for 
older  persons  from  other  housing  in  the 
area,  and  takes  into  consideration 
variations  determined  by  the  geography 
of  the  site  or  by  the  differences  in  the 
nature  or  cost  of  the  housing  in 
question. 

To  ensure  broad  public  participation 
and  input  in  this  rulemaking  process, 
the  proposed  rule  provides  for  a  90- 
day  public  comment  period. 
Additionally,  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
scheduled  four  public  meetings  across 
the  country  to  solicit  additional 
comment  on  this  rule.  The  schedule  of 
meetings  is  as  follows:  August  15,  1994, 
Fontana,  CA;  August  25, 1994,  Tampa, 
FL;  September  29,  1994,  Phoenix,  AZ; 
and  October  6,  1994,  Washington,  DC. 
Through  this  extended  opportunity  for 
public  comment,  the  Department  seeks 
to  identify  as  many  factors  as  possible 
that  clearly  distinguish  housing  for 
older  persons  (housing  intended  for 
and  operated  as  housing  for  older 
persons)  from  other  housing,  and  to 
allow  affected  groups  to  voice  their 
concerns  and  questions  on  the 
exemption  provided  for  “55  or  over” 
housing. 

Statement  of  Need: 

Housing  providers,  elderly  persons,  and 
families  with  children  need  to  be  able 
to  ascertain  with  confidence  whether  a 
housing  facility  qualifies  as  housip"  for 
older  persons  under  the  Fair  Hous '  , 
Act.  Clearly  defined  standards  serv  e  to 
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protect  all  three  groups.  Clearly  defined 
standards  will  help  prevent  housing 
providers  from  violating  Fair  Housing 
Act  requirements  and  will  help  to 
avoid  the  limitation  of  housing  options 
for  both  elderly  persons  and  families 
with  children. 

Summary  of  the  Legal  Basis: 

The  Fair  Housing  Act  prohibits 
discrimination  against  families  with 
children  \mder  18  but  allows  an 
exception  for  housing  for  older  persons. 

Alternatives: 

Section  919  of  the  Housing  and 
Community  Development  Act  of  1992 
requires  tte  Secretary  of  HUD  to  issue 
regulations  that  define  “significant 
facilities  specifically  designed  to  meet 
the  physical  or  social  needs  of  older 
persons.” 

Anticipated  Costs  and  Benefits: 

Costs:  Providers  of  housing  for  older 
persons  claiming  the  exemption  may 
incur  costs  in  establishing  that  their 
property  has  significant  facilities  and 
services  as  set  forth  in  the  proposed 
guidelines 

Benefits:  The  clarification  provided  by 
the  proposed  rule  will  enable  housing 
providers  to  clearly  establish  their 
exemption  status.  The  result  will  be  a 
reduction  in  inappropriate  denials  of 
housing  to  families  with  children. 

Risks: 

Without  clearly  defined  standards, 
housing  providers  that  claim  the 
exemption  would  be  at  much  greater 
risk  of  being  found  in  noncompliance 
with  Fair  Housing  Act  requirements  as 
a  result  of  a  HUD  investigation  of  a 
complaint.  There  also  would  be 
increased  risk  of  intentional  or 
inadvertent  instances  of  inappropriate 
denial  of  housing  opportunities  to 
families. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07, '07/94  59  FR  34902 

NPRM  Comment  10/0S‘94 
Period  End 

Final  Action  02,00/95 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

State.  Local.  Federal 


Agency  Contact: 

Peter  Kaplan 

Director,  Office  of  Regulatory  Initiatives 
and  Federal  Coordination 
Department  of  Housing  and  Urban 
Development 

Office  of  Fair  Housing  and  Equal 

Opportunity 

202  708-2904 

RIN:  2529-AA66 


HUD— FHEO 

76.  DISPARATE  IMPACT  RULE  (FR- 
3534) 

Legal  Authority: 

42  use  3600  to  3619 

CFR  Citation: 

24  CFR  100 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  describe  those  policies 
and  practices  in  real  estate-related 
transactions  which,  while  neutral  on 
their  face,  may,  in  some  circumstances, 
violate  the  Fair  Housing  Act  because 
they  have  a  disparate  impact  upon 
protected  classes.  It  will  also  describe 
the  standards  required  to  demonstrate 
business  necessity  and  the  absence  of 
alternatives  wuth  a  less  discriminatory 
impact. 

Following  the  innovation  introduced 
recently  with  the  significant  facilities 
and  services  rule,  this  rule  will  have 
an  appendix  containing  extensive 
examples  of  fact  patterns  and  the 
circumstances  in  which  there  may  be 
violations  of  the  A.ct. 

Statement  of  Need: 

To  promote  compliance  by  the  real 
estate  industry  and  assist  HUD 
investigators  by  setting  forth  the 
standards  to  be  applied  in  determining 
w  hether  a  violation  of  the  Fair  Housing 
Act  has  occurred  or  is  about  to  occur 
as  a  result  of  business  practices  which, 
while  neutral  on  their  face,  have  a 
disparate  impact  on  protected  classes. 

Summary  of  the  Legal  Basis: 

The  Fair  Housing  Act  prohibits 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex,  religion, 
familial  status  or  disability. 

Alternatives: 

Rely  on  Administrative  Law  Judge  and 
court  decisions  on  a  case-by-case  basis 
for  providing  guidance  to  the  real  estate 
industry  and  HUD  investigators. 


Anticipated  Costs  arnf  Benefits: 

Costs:  Firms  in  the  real  estate 
transactions  industry  will  incur  costs  to 
develop  and  implement  practices  to 
avoid  violating  the  Act  according  to  the 
guidelines  may  be  higher  in  the  rule. 
Operating  costs  under  these  new 
practices  may  be  higher  or  lower  than 
previous  practices. 

Benefits:  Clearer  and  more  rapid 
adjudication  cases  of  discrimination  in 
real  estate  transactions.  A  reduced 
incidence  of  discrimination  in  real 
estate  transactions  as  firms  conform 
business  practices  to  the  new 
guidelines.  Better  housing  and  labor 
market  outcomes  for  protected  classes. 

Risks: 

The  real  estate  industry  is  at  risk  of 
substantial  penalties  for  even 
unintentional  violations  of  the  Fair 
Housing  Act  without  being  able  to  self- 
rogulate  using  the  guidance  this 
regulation  will  provide. 

Without  this  regulation,  detecting  and 
proving  disparate  impact  will  continue 
to  be  very  difficult  and  victims  will 
continue  to  suffer  highpr  than  necessary 
levels  of  discriminatiem. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  03/00/95 

Smalt  Entities  Affected: 

None 

Government  Levels  Affected: 

State.  Local,  Federal 

Agency  Contact: 

Peter  Kaplan 

Director,  Office  of  Regulatory  Initiatives 
and  Federal  Coordination 
Department  of  Housing  and  Urban 
Development 

Office  of  Fair  Housing  and  Equal 

Opportunity 

202  708-2904 

RIN;  2529-AA67 


HUD— FHEO 

77.  •  NONDISCRIMINATION  IN 
MORTGAGE  LENDING  UNDER  THE 
FAIR  HOUSING  ACT  (FR-3732)- 

Legal  Authority: 

42  use  3600  to  3619 

CFR  Citation: 

24  CFR  100 

Legal  Deadline: 

None 
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Abstract 

This  rule  is  similar  to  HUD’s  rule  on 
Discrimination  in  Property  Insurance 
under  the  Fair  Housing  Act,  which  is 
discussed  elsewhere  in  Regulatory  Plan 
entry  2529-AA73  but  will  address  the 
subject  of  discrimination  in  mortgage 
lending  under  the  Fair  Housing  Act. 

The  Fair  Housing  Act  makes  it 
unlawful  to  discriminate,  among  other 
things,  in  the  financing  of  dwellings  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  disability,  or  familial 
status.  (Title  VIU  of  the  Civil  Rights  Act 
of  1968,  as  amended  by  the  Fair 
Housing  Amendments  Act  of  1988,  is 
referred  to  as  the  Fair  Housing  Act.) 

To  ensiue  that  the  protected  classes 
have  fair  access  to  mortgage  credit,  this 
rule  will  identify  and  describe  policies 
and  practices  in  the  mortgage  lending 
industry  which  may  be  violations  of  the 
Fair  Housing  Act.  It  will  implement 
those  provisions  of  the  Fair  Housing 
Act  that  prohibit  discrimination  in  the 
making  of  real  estate-related  loans  and 
other  financial  assistance.  Additionally, 
Executive  Order  12892,  entitled 
“Leadership  and  Coordination  of  Fair 
Housing  in  Federal  Programs: 
Affirmatively  Furthering  Fair  Housing” 
signed  by  President  Clinton  on  January 
17,  1994,  directs  the  Secretary  of  HUD 
to  promulgate  regulations  on  the 
subjects  of  mortgage  lending 
discrimination  and  property  insurance 
discrimination. 

To  ensure  broad  public  participation  in 
the  development  of  regulations  on 
nondiscrimination  in  lending  practices, 
HUD  intends  to  conduct  four  public 
meetings  in  Federal  Fiscal  Year  1995 
on  this  subject,  and  to  solicit  public 
comment  that  will  be  taken  into 
consideration  in  development  of  the 
proposed  rule. 

Statement  of  Need: 

The  regulation  is  needed  to  implement 
those  provisions  of  the  Fair  Housing 
Act  that  prohibit  discrimination  in  the 
making  of  mortgage  loans  and  other 
real  estate-related  financial  assistance. 

It  is  also  needed  to  provide  guidance 
to  the  real  estate  industry  on  what 
constitutes  a  lending  violation  under 
the  Fair  Housing  Act. 

Summary  of  the  Legal  Basis: 

The  Fair  Housing  Act  prohibits 
discrimination  in  the  making  of 
mortgage  loans  and  other  real  estate- 
related  financing  on  the  basis  of  race, 
color,  national  origin,  religion,  sex, 
familial  status  and  disability. 


Alternatives: 

Executive  Order  12892,  entitled 
“Leadership  and  Coordination  of  Fair 
Housing  in  Federal  Programs: 
Affirmatively  Furthering  Fair  Housing” 
signed  by  President  Clinton  on  January 
17, 1994,  directs  the  Secretary  of  HUD 
to  promulgate  regulations  on  mortgage 
lending  discrimination. 

Anticipated  Costs  and  Benefits: 

Costs:  Additional  HUD  staffing,  travel 
and  consultant  costs  are  associated 
with  preparation  and  administration  on 
this  rule.  Mortgage  lenders  will  be 
encouraged  to  eliminate  certain 
practices  and  adopt  others  which,  in 
some  cases,  involve  a  cost. 

Regulatory  guidance  to  mortgage 
lenders  and  more  effective  enforcement 
by  HUD  will  result  in  greater  access 
to  mortgage  credit  for  protected  classes 
and  increased  homeownership. 

Risks: 

Failure  to  issue  a  regulation 
establishing  nondiscrimination 
standards  in  lending  practices  will 
result  in  less  effective  enforcement  by 
HUD,  the  rights  of  protected  classes 
will  continue  to  be  violated  at  present 
levels,  and  homeownership 
opportunities  will  be  deprived  or 
reduced  for  protected  class  members. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

Final  Action  12/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Federal 
Agency  Contact: 

Peter  Kaplan 

Director,  Office  of  Regulatory  Initiatives 
and  Federal  Coordination 
Department  of  Housing  and  Urban 
Development 

Office  of  Fair  Housing  and  Equal 

Opportunity 

202  708-2904 

RIN:  2529-AA72 


HUI>-FHEO 

78.  REQUIREMENTS  FOR 
AFFIRMATIVELY  FURTHERING  FAIR 
HOUSING  IN  HUD’S  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
PROGRAMS  (FR-3565) 

Legal  Authority: 

42  use  3600  to  3619 


CFR  Citation: 

24  CFR  150 
Legal  Deadline: 

None 

Abstract: 

The  Fair  Housing  Act  (Title  VIII  of  the 
Civil  Rights  Act  of  1968,  as  amended 
by  the  Fair  Housing  Amendments  Act 
of  1988)  provides,  within  constitutional 
limitations,  for  fair  housing  throughout 
the  United  States  and  prohibits 
discrimination  in  the  sale,  rental,  and 
financing  of  dwellings  based  on  race, 
color,  religion,  sex,  handicap,  familial 
status  or  national  origin.  The  Fair 
Housing  Act  places  the  responsibility 
for  the  administration  and  enforcement 
of  fair  housing  upon  the  Secretary  of 
HUD.  The  Fair  Housing  Act  also  places 
an  affirmative  obligation  upon  the  . 
Secretary  of  HUD  to  administer 
departmental  programs  and  activities 
relating  to  housing  and  urban 
development  in  a  manner  to 
affirmatively  further  fair  housing. 

This  rule  (the  AFFH  rule)  will  amend 
HUD’s  program  regulations  (except 
community  development)  to  require  the 
recipients  of  HUD  financial  assistance 
and  participants  in  HUD-administered 
mortgage/insurance  programs  (Housing, 
Public  Housing,  FHA,  etc.)  to 
affirmatively  further  fair  housing.  The 
AFFH  rule  will  establish  the  policies, 
procedures  and  performance  standards 
for  HUD-funded  entities  to  administer 
their  housing  program  in  a  manner  that 
affirmatively  furthers  fair  housing,  that 
is  in  a  manner  that  ensures  that  the 
families  that  they  serve  have  a  choice 
of  housing  in  their  income  range 
throughout  a  metropolitan  area  on  a 
nondiscriminatory  basis. 

HUD  also  has  under  development  a 
Fair  Housing  Plan  rule  that  is  discussed 
elsewhere  in  HUD’s  Regulatory  Plan. 
The  Fair  Housing  Plan  rule  covers  only 
commimity  development  formula  grant 
programs.  In  order  for  HUD  to  carry 
out  its  duty  under  the  Fair  Housing  Act 
to  administer  HUD’s  other  programs  in 
a  manner  that  affirmatively  fusers  fair 
housing,  HUD  proposes  this  separate 
stand-alone  rule  on  affirmatively 
furthering  fair  housing. 

The  AFFH  rule  propjoses  to  require  that 
all  HUD  program 

participants/recipients  conduct  an 
assessment  of  their  policies,  practices, 
procedures,  and  fair  housing  impact; 
determine  which  are  barriers  to  fair 
housing  choice  or  discriminatory 
housing  practices,  or  which  have  a 
discriminatory  impact  on  persons 
covered  by  the  Fair  Housing  Act; 
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eliminate  these  policies,  practices, 
and/or  procedures  and  replace  them 
with  nondiscriminatory  alternatives  or 
remove  them  completely  if  they  have 
no  valid  business  purpose;  submit  a 
plan  which  shows  the  corrective 
actions  taken  and  a  schedule  for 
completion  as  a  part  of  their  initial 
program  submission,  at  renewal  of 
participation,  or  other  appropriate  point 
in  the  program  process. 

HUD  will  review  the  submission  of  the 
AFFH  plan  under  the  same  principles 
set  out  in  the  Fair  Housing  Plan  rule. 
HUD  will  monitor  a  recipient’s 
performance  remotely  as  well  as  on¬ 
site. 

Statement  of  Need: 

The  Fair  Housing  Act  specifically 
directs  the  Secretary  of  HUD  to 
administer  HUD’s  housing  programs  in 
a  manner  that  affirmatively  furthers  fair 
housing.  To  date,  recipients  of  HUD 
financial  assistance  and  participants  in 
HUD-administered  mortgage/insurance 
programs  have  been  subject  to  limited 
HUD  requirements  to  affirmatively 
further  fair  housing,  for  example, 
through  affirmative  fair  housing 
marketing  requirements  and  site  and 
neighborhood  standards. 

Additionally,  several  recipients  of  HUD 
financial  assistance  and  participants  in 
HUD-administered  mortgage/insurance 
programs  maintain  policies,  practices, 
and  procedures  which,  although 
unintended,  have  a  discriminatory 
result  or  constitute  impediments  to  fair 
housing  choice.  These  policies, 
practices  and  procedures  frequently 
exclude  persons  covered  by  the  Fair 
Housing  Act  from  receiving  the  full 
benefits  of  these  programs. 

This  rule  will  be  a  first  step  in  ensuring 
that  HUD's  statutory  duty  to 
affirmatively  further  fair  housing  is 
carried  out  in  an  effective  and 
enforceable  manner  by  establishing 
uniform  standards  and  guidelines  and 
by  requiring  recipients  to  ensure  they 
are  complying  with  this  duty  by 
identifying  policies,  practices  and 
procedures  which  affirmatively  further 
or  fail  to  affirmatively  further  fair 
housing,  or  are  discriminatory  housing 
practices. 

Summary  of  the  Legal  Basis: 

Section  808(e)(5)  of  the  Fair  Housing 
Act  requires  the  Secretary  of  HUD  to 
administer  HUD  programs  in  a  manner 
which  affirmatively  furthers  fair 
housing. 


Alternatives: 

Section  815  of  the  Fair  Housing  Act 
directs  the  Secretary  to  issue  such  rules 
to  carry  out  the  Act.  Given  the 
Secretary's  obligation  to  administer 
HUD’s  housing  programs  in  a  manner 
that  affirmatively  furthers  fair  housing, 
it  was  determined  that  the  most 
effective  mechanism  to  ensure  that  this 
obligation  is  met  is  to  amend,  by 
rulemaking,  HUD’s  programs  to  require 
HUD  recipients  to  comply  with  this 
statutory  duty.  Establishing  this 
requirement  by  regulation  (as  opposed 
to  a  notice  or  handbook)  ensures 
compliance  by  State,  and  local 
governments  and  other  HUD  recipients. 
The  rule  will  establish  the  procedures 
and  standards  by  which  HUD  recipients 
can  fulfill  this  duty  to  affirmatively 
further  fair  housing,  and  provide  the 
public  with  the  opportunity  to 
comment  before  issuing  this  rule  for 
effect. 

Anticipated  Costs  and  Benefits: 

Costs:  Many  of  the  principles  of 
affirmatively  furthering  fair  housing  are 
already  contained  in  several  HUD 
program  regulations,  notices,  and 
handbooks,  and  it  is  anticipated  that 
where  HUD  programs  are  already 
largely  adhering  to  and  implementing 
these  principles,  the  administrative 
burden  on  recipients  to  ensure  that 
they  are  in  compliance  with  this  Fair 
Housing  Act  requirement  will  be 
minimal.  For  other  recipients,  costs 
will  be  incurred  in  evaluating  their 
current  housing  policies  to  ensure  that 
the  consequences  of  these  policies  do 
not  result  in  limiting  housing  choice 
in  a  discriminatory  manner. 

Benefits:  This  rule  is  anticipated  to 
expand  housing  choice  for  all  persons, 
regardless  of  race,  color,  religion,  sex 
or  national  origin,  and  concomitantly 
to  reduce  the  number  of  segregated 
communities  in  the  United  States. 

Risks: 

Failure  to  publish  this  rule  jeopardizes 
the  housing  options  of  persons 
protected  by  the  Feiir  Housing  Act,  and 
weakens  the  ability  of  HUD  and  HUD’s 
recipients  to  carry  out  the  obligation 
imposed  by  the  Fair  Housing  Act  to 
affirmatively  further  fair  housing  in 
HUD’s  housing  programs.  This 
obligation  requires  clearly  defined  and 
enforceable  standards  so  that,  to  the 
extent  possible,  all  parties  are  aware  of 
their  rights  and  their  obligations  under 
the  Act.  The  standards  to  be  established 
by  the  AFFH  rule  will  benefit  housing 
authorities  and  project  owners  as  much 
as  they  protect  persons  protected  by  the 


Fair  Housing  Act.  Clearly  defined 
standards  will  eliminate  confusion  and 
perhaps  unnecessary  litigation 
concerning  whether  a  HUD  recipient  is 
in  violation  of  its  duty  to  affirmatively 
further  fair  housing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  03/00/95 
Period  End 

Finai  Action  04/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State.  Local 
Agency  Contact: 

Laurence  D.  Pearl 

Director,  Program  Standards  &  Evaluation 
Department  of  Housing  and  Urban 
Development 

Office  of  Fair  Housing  and  Equal 

Opportunity 

202  708-0288 

RIN:  2529-AA69 


HUD— FHEO 

79.  FAIR  HOUSING  PLAN: 
AFFIRMATIVELY  FURTHERING  FAIR 
HOUSING  IN  COMMUNITY  PLANNING 
AND  DEVELOPMENT  PROGRAMS  (FR- 
3118) 

Legal  Authority: 

42  use  3601  to  3619;  42  USC  5304(b); 
42  USC  3535(d) 

CFR  Citation: 

24  CFR  570.904(c) 

Legal  Deadline: 

None 

Abstract: 

This  rule  amends  24  CFR  570.904(c)  to 
require  recipients  of  HUD  community 
development  formula  grants  to  develop 
a  Fair  Housing  Plan  (FHP).  The 
principal  components  of  the  FHP  are: 
an  analysis  of  impediments  to  fair 
housing  choice;  a  list  of  actions  with 
measurable  results  to  eliminate  the 
identified  impediments  to  fair  housing 
choice  (fair  housing  action  plan); 
supporting  documentation;  and  options 
of  flexible  site  selection  standards  and 
metropolitan  area-wide  planning. 
Section  570.940(c)  does  not  currently 
require  a  FHP,  but  it  does  emphasize 
the  need  for  grantees  to  conduct  an 
analysis  of  impediments  (AI),  which 
about  100  grantees  of  a  imi verse  ot  800 
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have  completed.  Grantees  which  have 
not  completed  an  AI  on  the  date  the 
rule  is  published  in  final  form  will 
have  9  months  to  do  so. 

The  AI  is  described  in  the  rule  in 
detail.  It  is  the  undergirding  for  the  fair 
housing  action  plan,  which  sets  out  the 
specific  action  required  by  the  grantee 
to  eliminate  the  discriminatory  housing 
practices  or  impediments  to  choice 
identified  by  the  AI.  The  AI  can  be 
conducted  by  the  grantee,  institutions 
of  higher  education,  local  public  or 
private  fair  housing  entities  and  real 
estate  and  lending  industry  groups, 
contractors,  or  any  combination  thereof. 
States  and  small  community  grantees 
are  not  required  to  do  a  full  AI,  as  are 
entitlement  communities. 

The  rule  reiterates  the  availability  of 
HUD  community  development  formula 
grant  funds  for  conducting  the  AI  and 
formulating  the  fair  housing  action 
plan.  Activities  to  eliminate 
discriminatory  practices  or 
impediments  to  choice  which  are 
eligible  activities  imder  the  CDBG 
program  and/or  HOME  can  be  funded 
through  those  programs. 

This  rule  provides  that  HUD  will 
review  the  jurisdiction’s  FHP  to 
determine  whether  the  AI  is  plainly 
inconsistent  with  known  facts,  the 
corrective  actions  are  plainly 
inadequate  given  the  facts,  actions  are 
not  taken  as  described,  or  there  is 
independent  evidence  indicating  a 
violation  of  the  Fair  Housing  Act.  Any 
assurances  given  to  HUD  must  have 
been  satisfied. 

To  familiarize  the  public  with  this 
proposed  rule,  the  Department  will 
conduct,  throughout  the  country,  six 
symposia  titled  “Fair  Housing  Planning 
in  America,”  after  the  rule  is  published. 
The  Department  has  already  briefed 
and  solicited  input  from  various  public 
interest  groups  (such  as  the  National 
League  of  Cities  and  the  Conference  of 
Mayors)  and  participated  in 
conferences  sponsored  by  the  Council 
of  State  Community  Development 
Agencies  and  the  National  Community 
Development  Association. 

Statement  of  Need: 

Many  States  and  cities  which  receive 
HUD  formula  grant  funds  continue  to 
have  policies,  practices  and  procedures 
which  result  in  discriminatory  housing 
practices  in  violation  of  the  below  cited 
laws.  Some  of  these  grantees  are 
communities  which  have:  illegally 
segregated  public  housing  and/or 
neighborhoods;  biased  lending 
practices;  restrictive  covenants; 
exclusionary  zoning;  etc. 


CDBG  Entitlement/state  grantees, 

HOME,  ESC  and  HOPWA  recipients  are 
required  to  affirmatively  further  fair 
housing  as  a  prerequisite  to  receiving 
HUD  funds.  This  proposed  rule 
provides  clear  guidance  for  fulfilling 
this  mandate. 

The  rule  gives  a  description  of 
obligations  of  States  and  local 
governments  for  carrying  out  the 
mandate  to  affirmatively  further  fair 
housing  through  conducting  the  AI  and 
implementing  a  fair  housing  action 
plan  which  addresses  problems 
identified  through  the  AI.  Taken 
together,  the  AI  and  the  fair  housing 
action  plan  constitute  the  fair  housing 
plan. 

The  fair  housing  plan  is  intended  to 
implement  the  affirmatively  furthering 
component  of  the  Consolidated  Plan 
Rule  which  combines  applic.ation 
requirements  of  formula-driven  CD 
programs. 

The  rule  will  provide  guidance  to  HUD 
staff  and  grantees  in  connection  with 
the  requirement  to  affirmatively  further 
fair  housing. 

Summary  of  the  Legal  Basis: 

Fair  Housing  Act  section  808(e)(5), 
sections  104(b)(2)  and  106(d)(5)(B)  of 
the  Housing  and  Community 
Development  Act  of  1974,  and  Section 
105(b)(13)  of  the  Cremston-Gonzalez 
National  Affordable  Housing  Act 
require  the  HUD  Secretary  to 
administer  all  HUD  programs  in  a 
manner  which  affirmatively  furthers 
fair  housing. 

Alternatives: 

Do  not  issue  rule.  This  is  unacceptable 
because  grantees  have  requested 
guidance  to  clarify  their  legal  obligation 
to  affirmatively  furthering  fair  housing 
in  HUD  programs,  both  in  response  to 
prior  rulemakings  involving  the  CDBG 
program  and  involving  the 
Comprehensive  Housing  Affordability 
Strategies. 

Issue  notice  ^  handbook.  We  explored 
this  alternative  and  found  the 
requirement  will  need  a  rule  to  assure 
compliance  by  State  and  local 
governments. 

Anticipated  Costs  and  Benefits: 

Costs:  Each  recipient  of  HUD  assistance 
will  have  to  undertake  different  actions 
affirmatively  furthering  fair  housing  on 
a  case-by-case  basis.  Such  action  will 
result  in  varying  costs. 

Benefits:  In  keeping  with  the  strong 
commitment  by  the  Department  to 
affirmatively  furthering  fair  housing. 


the  following  benefits  are  anticipated: 
Regulatory  clarity  for  entitlement 
recipients  on  their  obligations  to 
affirmatively  further  fair  housing, 
significantly  greater  housing  choice  and 
opportunity  for  protected  classes,  and 
customized  remedy  for  locally 
identified  housing  and  related 
discriminatory  practices. 

Risks: 

If  this  rule  were  not  published,  the 
requirement  for  the  HUD  Secretary  to 
affirmatively  further  fair  housing  in  the 
Department  would  not  be  sufficiently 
implemented.  Illegal  housing 
segregation,  lack  of  fair  housing  choice, 
biased  lending  practices,  restrictive 
covenants,  exclusionary  zoning,  etc.,  in 
communities  receiving  community 
development  assistance  would  he 
extremely  difficult  to  identify  and 
eradicate  by  the  Federal  Government 
alone  given  current  resources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected:  , 

State,  Local 
Agency  Contact: 

Dudley  Gregorie 

Director,  Program  Standards  Division 
Department  of  Housing  and  Urban 
Development 

Office  of  Fair  Housing  and  Equal 

Opportunity 

202  708-2288 

RIN:  2529-AA54 

HUD— Office  of  Public  and  Indian 
Housing  (PIH) 

PROPOSED  RULE  STAGE 

80.  PUBLIC  HOUSING  DEVELOPMENT 
REGULATIONS  (FR-3569) 

Legal  Authority: 

42  use  1437c 
CFR  Citation: 

24  CFR  941 
Legal  Deadline: 

None 

Abstract: 

This  rule  proposes  to  make 
comprehensive  revisions  to  the 
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regulations  in  24  CFR  part  941  that 
govern  the  public  housing  development 
program  (including  acquisition)  to 
reflect  HUD’s  proposal  to  totally 
redesign  this  program.  The  purpose  of 
the  program  redesign  is  to  simplify  the 
public  housing  development  process  by 
giving  public  housing  agencies  (PHAs) 
and  localities  maximum  flexibility  in 
developing  public  housing  in  their 
communities.  The  revised  procedures 
proposed  by  HUD  will  shift 
responsibilities  for  decisionmaking 
from  HUD  Headquarters  to  the  Field 
Offices  and  to  PHAs  wherever  possible; 
reassign  responsibility  for  development 
activities  to  Field  Office  Public  Housing 
Divisions,  to  ensure  coordination 
between  Headquarters  tmd  the  field; 
reduce  the  number  and  depth  of  HUD 
reviews,  and  in  the  case  of  “high 
performing”  PHAs,  eliminate  most 
HUD  reviews  of  development  activities; 
promote  the  development  of  units  in 
mixed-income  communities;  and  create 
HUD/PHA/local  government 
partnerships.  HUD  anticipates  that  the 
changes  will  reduce  the  public  housing 
development  time  by  6  to  9  months, 
on  average,  and  result  in  a  concomitant 
reduction  in  the  costs  of  development. 
The  proposed  redesign  of  the  public 
housing  development  process  involved 
the  participation  of  public  housing 
agencies,  housing  industry 
organizations  and  other  groups  aflected 
by  the  public  housing  development 
program.  A  series  of  informal  meetings 
on  the  public  housing  development 
process  was  held  by  HUD  beginning  in 
the  spring  of  1993.  The  comments 
received  at  these  meetings  will  be 
reflected  in  the  proposed  rule  to  be 
published  in  February  1995. 

Statement  of  Need: 

The  public  housing  development 
regulations  in  24  CFR  part  241  and 
Handbook  (7417.1  REV-1)  have  not 
been  substantively  revised  since 
October  1980,  and,  as  a  result  do  not 
take  into  consideration  many  of  the 
statutory  changes  made  to  the  program 
since  1980.  In  addition  to  the  need  to 
update  the  program  regulations,  there 
is  a  need  to  revise  many  of  the  existing 
regulations  that  have  resulted  in  a  time- 
consuming  and  burdensome 
development  process.  Under  the 
existing  regulations,  PHAs  are  required 
to  obtain  HUD  approval  of  each  step 
in  the  development  process  before 
proceeding  the  next  step.  The  result  of 
this  step-by-step  approve  process  is  a 
preconstruction  pipeline  that  is 
estimated  at  approximately  $2  billion 
and  dates  back  to  1980.  The  failure  to 
issue  updated  and  simplified 


regulations  would  result  in  continuing 
inactivity  in  the  inventory  of 
development  projects,  leading  to  a 
deterioration  in  the  housing  authorities’ 
ability  to  bring  proposals  to  fruition 
due  to  escalations  in  cost,  which  in 
turn  leads  to  a  lack  of  sufficient  decent, 
safe  and  sanitary  housing  for  low- 
income  persons. 

Summary  of  the  Legal  Basis: 

The  U.S.  Housing  Act  of  1937  (USHA 
of  1937)  is  the  authorizing  legislation 
for  the  public  housing  development 
program.  The  USHA  of  1937  made 
changes  to  the  public  housing 
development  program  in  1981,  1983, 
1987, 1990,  and  1992,  plus  incremental 
amendments  were  made  in  annual 
appropriations  bills.  As  a  result  in 
particular  of  the  1987  and  1990 
amendments,  there  is  a  need  to  update 
processing  standards  and  criteria  to 
jeflect  current  statutory  requirements 
and  to  facilitate  processing  of  proposed 
projects  in  a  stagnated  pipeline. 

Alternatives: 

HUD  considered  revising  handbooks  to 
address  the  many  changes  to  the  public 
housing  development  program  in 
advance  of  issuance  of  revised 
regulations.  However,  handbook 
revision  is  not  as  open  a  process 
(involving  public  participation)  as  is 
rulemaking,  and  the  handbook 
revisions  would  be  limited  to  those  that 
address  statutory  requirements  that 
involved  little  no  discretion  for 
implementation  on  the  part  of  HUD. 
The  type  of  comprehensive  revision 
contemplated  by  HUD  to  this  program 
requires  notice-and-comment 
rulemaking. 

Anticipated  Costs  and  Benefits: 

Costs:  Because  the  revised  regulations 
are  a  refinement  or  improvement  of 
existing  procedures,  and  should  result 
in  few  or  no  additional  monitoring  or 
reporting  burdens,  additional  costs  to 
PHAs  or  to  HUD  are  negligible. 

Benefits:  A  complete  revision  of  the 
public  housing  development 
regulations  will  provide  PHAs  and 
HUD  Field  Offices  with  the  maximum 
flexibility  to  develop  public  housing 
that  is  more  oriented  to  the  needs  oif 
the  community,  and  will  eliminate 
much  of  the  “red  tape”  currently 
associated  with  the  development 
process.  The  reduction  of  the 
burdensome  requirements  associated 
with  the  development  process  should 
result  in  reduced  administrative  costs 
and  development  costs  of  PHAs  and  an 
increase  in  the  supply  of  affordable 
public  housing  units. 


Risks: 

Failure  to  change  the  regulations  would 
result  in  continuing  inactivity  in  the 
inventory  of  development  projects,  and 
a  deterioration  in  the  housing 
authorities’  ability  to  bring  proposals  to 
fruition  due  to  escalations  in  cost. 
Fimds  appropriated  by  the  Congress  to 
provide  decent,  safe,  and  sanitary 
housing  for  eligible  families  would 
continue  to  be  underutilized. 

Timetable: 

Action  Date  *FR  Cite 

NPRM  02/00/95 

Final  Action  10/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Tribal 

Agency  Contact: 

Janice  D.  Rattley 
Director,  Office  of  Construction 
Rehabilitation,  &  Maintenance 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
202  708-1800 

RIN:  2577-AB37 


HUD— PIH 


FINAL  RULE  STAGE 


81.  PUBLIC  HOUSING  MANAGEMENT 
ASSESSMENT  PROGRAM  (PHMAP) 
(FR-2897) 

Legal  Authority: 

42  use  3535(d):  42  USC  1437d(j) 

CFR  Citation: 

24  CFR  901 

Legal  Deadline: 

None 

Abstract: 

This  rule  established  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  in  accordance  with 
Section  502  of  the  National  Affordable 
Housing  Act  of  1990  (approved  Nov. 
28,  1990,  PL  101-625,  104  Stat.  4079). 
Section  502  requires  HUD  to  assess  the 
management  performance  of  Public 
Housing  Agencies  (PHAs)  in  all  major 
areas  of  management  operations  and  to 
designate  troubled  and  mod-troubled 
PHAs.  PHMAP  uses  a  maximum  of  12 
indicators,  including  seven  specifically 
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mandated  by  the  statute  and  five  other 
indicators  deemed  appropriate  by  HUD. 
A  PHA  designated  troubled  or  mod- 
troubled  is  required  to  enter  into  a 
memorandinn  of  agreement  (MOA)  with 
HUD  that  sets  forth  targets,  strategies, 
incentives  and  sanctions  for  improving 
its  management  performance.  In  the 
event  of  a  substantial  default  on  an 
agreement,  HUD  may  petition  the 
appropriate  State  or  Federal  court  of 
venue  for  the  appointment  of  a  receiver 
or  make  other  management  changes  for 
the  troubled  PHA.  HUD  is  also 
authorized  to  commend  exemplary 
PHAs. 

PHMAP  is  intended  to  foster  a  uniform, 
nationwide  level  of  excellence  in 
public  housing. 

Statement  of  Need: 

There  is  a  need  to  address  the 
following  issues  concerning  the  current 
PHMAP  regulation:  PHMAP  reporting 
and  processing  are  time-consuming; 
information  required  fi-om  PHAs  is  not 
always  submitted  by  HUD’s  deadline; 
PHA  appeals  of  HUD  decisions  can 
extend  the  PHMAP  process  for  months; 
there  is  a  perception  that  the  system 
tracks  “paper”  performance  rather  than 
“actual”  performance;  the  scoring 
process  results  in  redundant  operations 
and  excessive  paperwork;  and,  a  1993 
Inspector  General’s  report  stated  that 
the  current  rule  and  handbook  lacked 
adequate  guideUnes,  procedures  and 
clarification  for  several  key 
performance  indicators.  Rulemaking  to 
address  these  issues  will  eliminate 
redundant  and  mmecessary  procedures 
and  paperwork,  minimize  the  volume 
of  PHMAP-related  correspondence,  and 
implement  the  IG’s  recommendation. 

Summary  of  the  Legal  Basis: 

Section  502  of  the  National  Affordable 
Housing  Act  of  1990  requires  HUD  to 
establish  procedures,  under  the 
rulemaking  procedures  of  5  U.S.C.  553, 
for  designating  troubled  public  housing 
agencies. 

Alternatives: 

The  Department  has  promised  (in  the 
preamble  to  the  interim  rule)  that  the 
PHMAP  would  be  revised  on  a  regular 
basis,  as  warranted.  Three  years  of 
experience  imder  existing  regulations 
and  procedures  make  the  case  that  a 
revised  rule  is  warranted  at  this  time. 
The  alternative  of  not  publishing  a 
regulatory  revision  is  not  viable,  for 
reasons  discussed  in  the  Statement  of 
Need  above. 


Anticipated  Costs  and  Benefits: 

Costs:  Because  the  revised  regulations 
are  a  refinement  or  improvement  of 
existing  procedures,  and  should  result 
in  few  or  no  additional  monitoring  or 
reporting  burdens,  additional  costs  to 
PHAs  or  to  HUD  are  negligible. 

Benefits:  By  increasing  the  objectivity 
of  the  assessment  program,  making  the 
assessment  program  more  performance- 
oriented  rather  than  simply 
compliance-oriented,  and  reducing 
certain  redundant  and  mmecessary 
procedures  and  paperwork 
requirements,  funding  of  public 
housing  services  can  be  better  targeted 
and  service  better  delivered  to  tenants. 

Risks: 

The  revision  of  the  PHMAP  reduces  the 
risk  of  misidentifying  housing 
authorities’  performance  levels, 
resulting  in  inefficient  or  ineffective 
application  of  program  funds  and/or 
technical  assistance.  Refined 
procedures  and  clarifications  are 
intended  to  assure  that  PHAs  will  be 
assessed  equitably,  and  because  PHAs 
use  the  PHMAP  to  conduct  self- 
assessments,  that  all  PHAs  would  be 
assessing  themselves  on  the  same  basis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/17/91  56  FR  15712 

NPRM  Comment  06/17/91 

Period  End 

Interim  Finai  Rule  01/17/92  57  FR  2160 

Interim  Final  Rule  02/18/92 

Effective  Date 

Interim  Final  Rule  05/18/92 

Comment  Period 
End 

Final  Action  12/00/94 

Small  Entities  Affected: 

None 

Government  Leveis  Affected: 

State,  Local 

Agency  Contact: 

MaryAnn  Russ 

Director,  Office  of  Assisted  Housing 
Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
202  708-1380 

RIN:  2577-AA89 
HUD— PIH 

82.  INDIAN  HOUSING  PROGRAM; 
PROPOSED  AMENDMENTS  (FR-3646) 

Legal  Authority: 

42  use  1437;  25  USC  450(e) 


CFR  Citation: 

24  CFR  950 

Legal  Deadline: 

None 

Abstract: 

On  August  1, 1994,  HUD  published  a 
proposed  rule  that  would  make 
comprehensive  amendments  to  the 
Indian  Housing  Consolidated  Program 
regulations  in  24  CFR  part  905.  The 
August  1,  1994  proposed  rule  also 
would  move  the  regulations  fi-om  part 
905  to  950.  The  purpose  of  the 
amendments  is  to  simplify  the  Indian 
Housing  Program  processes,  reduce  the 
number  of  regulatory  requirements,  and 
provide  more  flexibility  to  local  tribal 
officials  and  Indian  housing  authorities 
(IHAs)  in  their  administration  of  Indian 
housing  programs.  The  proposed 
amendments  also  would  provide  greater 
discretion  and  responsibility  to  tribal 
officials  and  IHAs  in  carrying  out  their 
housing  programs,  thereby  returning 
them  to  local  control. 

The  August  1, 1994  proposed  rule  is 
based  on  a  series  of  consultation 
meetings  with  entities  and  individuals 
directly  affected  by  the  regulations  in 
part  905.  In  September  1993,  HUD’s  six 
Native  American  Program  Field  Offices 
began  extensive  consultation  with  IHAs 
and  tribal  officials  about  their 
experience  with  the  administration  and 
operation  of  Indian  housing  programs, 
and  solicited  comments  on  HUD’s 
requirements  for  the  program.  In  March 
1994,  a  consultation  session  to  discuss 
proposed  changes  to  the  Indian 
Housing  Program  was  held  in 
Washington,  DC,  with  the  Native 
American  Indian  Housing  Council, 
eight  regional  IHA  associations.  Tribal 
leaders,  as  well  as  a  number  of 
representatives  of  the  Native  American 
housing  community. 

The  comments  received  at  the  March 
1994  consultation  session,  as  well  as 
the  comments  received  from  the 
September  1993  consultation  process, 
constitute  the  basis  of  the  program 
revisions  contained  in  the  August  1, 
1994,  proposed  rule.  Following 
consideration  of  additional  comments 
received  on  this  rule,  HUD  will  proceed 
to  publish  a  final  rule  amending  the 
Indian  Housing  Consolidated  Program 
regulations.  The  revised  Indian  Housing 
Consolidated  Program  regulations 
represent  a  key  step  in  revitalizing  the 
Indian  Housing  Programs. 

Statement  of  Need: 

IHAs  and  Tribal  officials  have 
expressed  to  HUD,  both  during  and 
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before  the  consultation  process,  the 
need  for  significant  revision  to  the 
existing  Indian  Housing  Consolidated 
Program  regulations.  These  officials 
advised  that  the  existing  regulations 
were  overly  burdensome,  and  impeded 
their  ability  to  carry  out  housing 
programs  for  Nativ’e  Americans  in  an 
effective  manner.  The  amendments 
proposed  to  be  made  by  the  August  1. 
1994,  rule  will  reduce  the 
administrative  burden  on  IHAs  and 
tribal  o^cials  and  provide  these 
oHicials  and  authorities  with  greater 
discretion  in  administering  their 
housing  programs. 

Additionally,  the  re\'isions  to  24  CFR 
part  905  respond  to  Executive  Order 
12866  (Regulatory  Planning  and 
Review)  which  directs  each  agency  to, 
among  other  things,  harmonize  Federal 
regulatory  actions  with  related  State, 
local  and  tribal  regulatory  and  other 
governmental  functions,  minimize 
regulatory  burdens  to  the  extent  g 
possible,  and  draft  simple  and  easy-to- 
understand  regulations. 

Summary  of  the  Legal  Basis; 

Title  II  of  the  United  States  Housing 
Act  of  1937  provides  for  the 
establishment  of  the  Indian  Housing 
Program.  The  Indian  Housing  Progi^i 
includes  the  rental.  Mutual  Help  and 
Turnkey  III  Homeownership 
Opportunity  Programs. 


Alternatives: 

In  its  consultation  session  with  IHAs 
and  Tribal  Officials.  HUD  considered 
alternatives  to  amending  the  existing 
regulations.  However,  the  provisions  of 
part  905  constitute  a  complete 
statement  of  HUD  regulations  affecting 
the  development  and  operation  of 
Indian  Housing.  For  part  905  to 
continue  to  constitute  a  complete 
statement  of  HUD  regulations 
applicable  to  Indian  housing, 
amendments  to  peut  905  were 
necessary.  Additionally,  the  type  of 
comprehensive  revision  contemplated 
by  HUD  to  this  program  require  notice 
and  comment  rulemaking. 

Anticipated  Costs  and  Benefits: 

Costs:  Because  the  revised  regulations 
are  a  refinement  or  improvement  of 
existing  procediues,  and  should  result 
in  few  or  no  additional  monitoring  or 
reporting  burdens,  additional  costs  to 
IHAs  or  to  HUD  are  negligible. 

Benefits:  The  rule  will  provide  IHAs 
with  greater  discretion  and 
responsibility  in  carrying  out  their 
housing  prc^rams.  IHAs  will  be  able  to 
make  decisions  based  on  the  needs  of 
their  community  so  that  IHA  activity- 
will  better  suit  local  needs. 

Risks: 

If  the  revised  consolidated  rule  is  not 
published  in  final.  IHAs  and  tribal 
officials  will  continue  to  be  subject  to 
the  existing  regulations,  and  housing 


assistance  to  Native  Americans  could 
be  delayed  due  to  existing  burdensome 
regulatory  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/94  59  FR  39072 

NPRM  Comment  09/30/94 
Period  End 

Final  Action  02/00/95 

Small  Entities  Affected; 

Businesses 

Government  Levels  Affected: 

Local,  Tribal 

Agency  Contact: 

Dominic  D.  Nessi 

Director,  Office  of  Native  American 
Programs 

Department  of  Housing  and  Urban 
Development 

Office  of  Public  and  Indian  Housing 
202  755*0032 

RIN:  2577-AB43 

BILLING  CODE  AStMI-F 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Overview 

Major  Objectives 

The  Department  of  the  Interior  (DOI) 
is  the  Nation’s  principal  conservation 
agency,  responsible  for  the  management 
of  much  of  OUT  public  lands  and 
resources.  It  also  has  major 
responsibility  for  actions  involving 
American  Indians,  Alaska  Natives,  and 
residents  of  island  territories  imder  the 
administration  of  the  United  States. 
DOI’s  mission  is  to  encourage  the 
conservation  and  responsible 
management  of  the  Nation’s  natural 
resources  and  to  fulfill  the  trust 
responsibilities  of  the  U.S.  Government. 

In  carrying  out  these  responsibilities, 
DOI  pursues  the  following  major 
objectives: 

•  Preserving  the  nation’s  national  park, 
wilderness,  and  fish  and  wildlife 
resources,  and  managing  its  public 
lands; 

•  Managing  the  supply  of  quality  water 
resources; 

•  Improving  the  Federal  Government’s 
relatronship  with  State,  local,  tribal, 
and  territorial  governments; 

•  Promoting  the  economic  and  social 
well-being  of  American  Indians, 
Alaska  Natives,  and  people  of  the  U.S. 
territories;  and 

•  Enhancing  America’s  ability  to  meet 
its  needs  for  domestic  energy  and 
mineral  resources. 

Major  Regulatory  Areas 

Only  one  of  DOI’s  ten  bureaus — the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement — is  primarily  engaged 
in  activities  most  often  considered 
“regulatory.”  Its  regulations  set 
environmental  standards  for  coal 
mining  and  reclamation  operations  and 
ensure  that  these  standards  are  met 
through  State  programs. 

A  number  of  other  bureau  activities, 
however,  have  regulatory  components. 
Those  regulations  serve  primarily  to 
facilitate  DOI  programs,  which  focus 
upon  the  management  of  public  or  trust 
lands  and  natural  resources  under  U.S. 
ownership  or  control.  Some  of  the  major 
areas  of  these  regulations  include: 

•  Management  of  migratory  birds  and 
preservation  of  certain  marine 
mammals  and  endangered  species; 

•  Management  of  dedicated  lands,  such 
as  national  parks,  wildlife  refuges, 
and  American  Indian  trust  lands; 

•  Management  of  public  lands  open  to 
nuiltiple  use; 


•  Leasing  and  oversight  of  development 
of  Federal  energy,  mineral,  and 
renewable  resources; 

•  Management  of  revenues  from 
American  Indian  and  Federal 
minerals; 

•  Fulfillment  of  trust  and  other 
responsibilities  pertaining  to 
American  Indian  tribes; 

•  Natural  resource  damage  assessments; 
and 

•  Management  of  financial  and 
nonfinancial  assistance  programs. 

Regulatory  Policy 

DOI  Regulatory  Procedures  and 
Consistency  With  the  Administration’s 
Regulatory  Policies 

Within  the  general  requirements  and 
guidance  set  forth  in  Executive  Orders 
12866, 12612,  and  12630,  DOI’s 
regulatory  program  seeks  to  accomplish 
the  following:  (1)  fulfill  all  legal 
requirements  as  specified  by  statutes  or 
court  orders;  (2)  perform  essential 
functions  that  cannot  be  handled  by 
non-Federal  entities;  (3)  minimize 
regulatory  costs  to  society  while 
maximizing  societal  benefits;  and  (4) 
operate  programs  openly,  efficiently, 
and  in  cooperation  with  Federal  and 
non-Federal  entities. 

To  help  meet  these  objectives,  DOI 
has  restructured  its  regulatory  process. 

In  mid-1993,  it  created  the  Office  of 
Regulatory  Affairs  (ORA)  within  the 
Office  of  the  Secretary.  A  primary 
function  of  ORA  is  to  help  ensure  that 
regulations  are  promulgated  in  a  timely 
and  efficient  manner.  As  part  of  this 
task,  ORA  requires  that  all 
bureaus/offices  establish  realistic 
rulemaking  schedules.  ORA  then 
monitors  the  development  of  all 
rulemakings  to  ensure  that  deadlines  are 
met.  This  structure  allows  the  public  to 
plan  more  effectively  for  anticipated 
regulatory  changes  and  helps  regulators 
focus  more  clearly  upon  issues  to  be 
regulated. 

ORA  also  coordinates  the 
development  of  rules  that  cross  bureau 
or  departmental  jurisdiction^  lines  and 
helps  ensiu'e  that  agreements  are 
reached  on  policy  issues  early  in  the 
rulemaking  process.  This  system 
substantially  reduces  delays  caused  by, 
the  late  intervention  of  interested 
parties. 

Encouraging  Responsible  Management 
of  the  Nation ’s  Resources 

One  of  DOI’s  fundamental  goals  is  to 
encourage  the  responsible  management 
of  the  Nation’s  natural  heritage.  The 
regulatory  program  is  designed  to  help 
achieve  this  by  striking  appropriate 


balances  between  the  use  and 
preservation  of  natural  resources.  For 
example,  DOI  is  seeking  ways  to  provide 
incentives  for  users  of  public  resources 
to  adopt  long-term  strategies  designed  to 
meet  current  needs,  while  preserving 
resoiu-ces  for  future  generations.  DOI 
also  is  seeking  to  ensure  that  the 
Government  receives  fair  prices  for 
public  resources.  For  instance,  DOI  is 
restructuring  certain  fee  schedules  so 
that  resource  consumption  fees  more 
accurately  reflect  value  received,  thus 
promoting  responsible  stewardship  and 
management  of  public  resources. 

A  specific  example  planned  for  fiscal 
1995  is  mining  reform.  If  the  Mining 
Law  of  1872  is  amended,  DOI  will 
develop  regulatory  policies  to  ensiu-e, 
among  other  things,  that:  (1)  the 
American  people  receive  their  fair  share 
for  the  production  of  minerals  from 
public  lands;  (2)  mining  operations  are 
conducted,  and  abandoned  mine  sites 
are  restored,  in  a  more  environmentally 
sound  manner;  (3)  claims  holdings  fees 
are  paid  by  those  seeking  to  explore  for 
minerals  on  public  lands;  and  (4)  the 
existing  land  patent  system  is 
eliminated. 

Minimizing  Regulatory  Burdens 

DOI  has  made  a  major  effort  to 
streamline  its  regulations  and  to  reduce 
the  burdens  that  they  impose.  Planning 
processes  for  land  use  and  water 
development  have  been  substantially 
modified  to  reduce  uimecessary  delays 
and  paperwork  associated  with  agency 
decisionmaking.  Moreover,  DOI 
currently  is  reviewing  existing 
regulations  to  determine  whether  their 
benefits  continue  to  outweigh  their  costs 
to  society.  Rules  will  continue  to  be 
reassessed  periodically,  and  needed 
changes  will  be  made  as  existing 
operations  are  evaluated. 

DOFs  review  of  potential  rules 
focuses  both  on  assuring  consistency 
with  broad  regulatory  policies  and  goals 
and  on  making  certain  that  rules  are 
technically  feasible  and  understandable. 
DOI  is  encouraging  the  use  of 
performance  standards  rather  than 
traditional  command-and-control 
regulations,  providing  regulated  entities 
with  greater  flexibility  to  develop  more 
efficient  and  less  burdensome 
compliance  procedures. 

The  Department  also  has  undertaken 
an  intiative  to  reform  the  style  in  which 
regulations  are  drafted.  Too  often,  rules 
are  poorly  written,  unclear,  and  difficult 
to  understand.  This  causes  confusion  for 
the  public  and  the  agencies  responsible 
for  implementng  the  regulations.  To 
remedy  this  problem,  the  Department  is 
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encouraging  the  use  of  “plain  English” 
in  rulemakings.  A  nimibCT  of  seminars 
have  been  held  on  this  rule-drafting 
technique,  and  several  promising  pilot 
projects  are  imderway. 

Encouraging  Public  Participation  and 
Involvement  in  the  Regulatory  Process 

One  of  the  goals  of  Executive  Order 
12866  is  to  ensure  that  the  public  has 
full  and  adequate  opportunities  to 
participate  in  the  development  of 
regulations.  Encouraging  increased 
public  participation  in  the  regulatory 
process  so  as  to  make  regulatory  policies 
more  responsive  to  our  customers’ 
needs  is  a  priority  under  this 
Adminstration.  DOI  is  reaching  out  to 
communities  and  seeking  their  input  on 
a  variety  of  regulatory  issues.  For 
example,  the  Secretary  and  other  high- 
ranking  Departmental  officials  have 
held  numerous  public  meetings  around 
the  country  to  solicit  views  on  grazing 
reform  regulations.  In  conjimction  with 
the  Indian  Health  Service,  three  regional 
meetings  and  one  national  meeting  have 
been  held  to  solicit  input  on  proposed 
regulations  to  implement  amendments 
to  the  Indian  Self-Determination  and 
Education  Assistance  Act.  Currently, 

DOI  and  the  Indian  Health  Service  are 
developing  a  process  to  permit  tribes  to 
continue  working  with  the  Departments 
to  develop  the  final  rule. 

DOI  also  is  encouraging  the  use  of 
negotiated  rulemaking  to  develop  rules 
with  the  full  participation  of  affected 
communities.  Several  bureaus  currently 
are  either  employing  negotiated 
rulemaking  techniques  or  are  exploring 
whether  negotiated  rulemaking  is 
appropriate  and  feasible  for  particular 
rules. 

Finally,  Departmental  policies  are 
designed  to  delegate  decisionmaking, 
including  development  and  operation  of 
DOFs  regulatory  programs,  to  the  lowest 
appropriate  level.  With  decentralization, 
management  procedures  can  be 
developed  that  are  sensitive  to  the 
various  local  needs  and  interests 
affected  by  DOI  programs. 

Bureaus  and  Offices  Within  DOI 

The  following  are  brief  descriptions  of 
the  regulatory  functions  of  DOFs  major 
regulatory  bureaus  and  offices. 

Office  of  the  Secretary,  Office  of 
Environmental  Policy  and  Compliance 

The  regulator}'  functions  of  the  Office 
of  Environmental  Policy  and 
Compliance  (OEPC)  stem  fixjm 
requirements  under  section  301(c)  of  the 
Comprehensive  Environmental 
■Response,  Compensation,  and  Liability 


Act  of  1980,  as  amended  (CERCLA). 
Section  301(c)  requires  the  development 
of  natural  resource  damage  assessment 
rules  and  the  biennial  review  and 
revision,  as  appropriate,  of  these  rules. 
Rules  have  b^n  promulgated  for  the 
optional  use  of  natural  resource  trustees 
to  assess  compensation  for  damages  to 
natural  resources  caused  by  oil  or 
hazardous  substances.  OETC  is 
overseeing  the  study  and  possible 
promulgation  of  additional  rules 
pursuant  to  section  301(c)(2)  and  the 
review  and  possible  revision  of  the 
e.xisting  rules  in  compliance  with 
section  301(c)(3). 

In  undertaking  DOFs  responsibilities 
under  section  301(c),  OEPC  is  striving  to 
meet  three  regulatory  objectives:  (1)  that 
the  minimal  amount  of  regulation  , 
necessary  be  developed:  (2)  that  the 
assessment  process  provide  for  tailoring 
to  specific  discharges  or  releases:  and 
(3)  that  the  process  not  be  considered 
punitive,  but  rather  a  system  to  achieve 
fair  and  just  compensation  for  injuries 
sustained. 

Bureau  of  Indian  Affairs 

The  philosophy  of  the  Bureau  of 
Indian  Affairs  (BIA)  is  to  encourage  the 
development  and  management  of 
human  and  other  resources  among 
American  Indians  and  Alaska  Natives, 
to  encourage  tribal  assumption  of  BIA 
programs,  and  to  fulfill  trust  and  other 
responsibilities  of  the  U.S.  Government. 
BIA  regulatory  actions  serve  to  balance 
its  dual  role  as  (1)  advocate  in  assisting 
tribes  and  encouraging  their 
participation  in  BIA  programs,  and  (2) 
trustee  protecting  and/or  enhancing 
American  Indian  trust  resources. 

Important  BIA  programs  are 
promulgated  through  regulations,  rather 
than  informal  guidelines,  so  that 
•  American  Indians  are  aware  of,  and 
have  an  opportunity  to  participate  in 
the  development  of  standards  and 
procediues  affecting  them.  BIA 
regulatory  policies  seek  to  accomplish 
the  following:  (1)  ensure  consistent 
policies  throughout  American  Indian 
Country:  (2)  promote  American  Indian 
involvement  in  the  operation, 
management,  planning,  and  evaluation 
of  BIA  programs  and  services:  (3) 
provide  guidance  to  applicants  for  BIA 
serv  ices:  and  (4)  govern  the 
development  of  American  Indian  lands 
and  provide  for  the  protection  of 
American  Indian  treaty  and  statutory 
rights. 

BIA’s  regulatory  program  is  designed; 
(1)  to  promote  American  Indian  self- 
determination:  (2)  to  provide  American 
Indians  and  Alaska  Natives  with  high- 


quality  education  and  tribal 
development  opportunities:  (3)  to  meet 
BIA’s  trust  responsibilities:  and  (4)  to 
meet  the  needs  of  tribes  and  their 
members. 

Bureau  of  Land  Management 

The  Bureau  of  Land  Management 
(BLM)  is  responsible  for  the 
development,  management,  and 
protection  of  public  land  resources  that 
traditionally  have  been  subject  to 
multiple  use.  The  principal  authorities 
for  the  BLM’s  activities  are  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  Mineral  Leasing  Act  of  1920, 
the  Taylor  Grazing  Act  of  1934,  the 
Mining  Law  of  1872,  the  Wild  and  Free- 
Roaming  Horse  and  Burro  Act,  and  the 
Recreation  and  Public  Purposes  Act. 
BLM’s  programs  cover  three  main 
program  areas:  energy  and  minerals, 
renewable  resources,  and  lands, 
including  conducting  Federal  land 
surv'eys  and  maintaining  the  official 
records  for  all  Federal  and  former 
Federal  lands  and  minerals. 

BLM’s  fundamental  regulatory 
philosophy  is  that  public  resources 
should  be  managed  responsibly,  ; 
providing  maximum  benefits  to  the 
public,  while  conserving  scarce 
resources  for  future  generations.  BLM's 
regulatory  program  is  designed  to 
ensure  that: 

•  The  resources  in  the  Nation’s  lands  are 
effectively  and  efficiently  managed  in 
accordance  with  law: 

•  The  public’s  concern  for  the  resources 
will  be  reflected  in  significant 
opportunity  for  participation  in  the 
development  of  rules: 

•  The  regulatory  compliance  burden  on 
individuals,  firms,  and  other  affected 
entities  is  kept  to  a  minimum:  and 

•  Individuals  and  firms  operating  under 
BLM  regulations  are  given  the 
opportunity  to  respond  to,  and  make 
decisions  based  upon,  assessments  of 
market  situations. 

Minerals  Management  Ser\'ice 

The  Minerals  Management  Service 
(MMS)  has  two  major  responsibilities: 

(1)  timely  and  accurate  collection, 
distribution,  accounting  for,  and 
auditing  of  revenues  ow'ed  by  holders  of 
Federal  onshore,  offshore,  and  tribal 
land  mineral  leases  in  a  manner  that 
meets  or  exceeds  Federal  financial 
integrity  requirements  and  recipient 
expectations;  and  (2)  management  of  the 
resources  of  the  Outer  Continental  Shelf 
(OCS)  in  a  manner  that  provides  for 
safety,  protection  of  the  environment, 
and  conservation  of  natural  resources. 
These  responsibilities  are  carried  oult 
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under  the  provisions  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act.  the 
Minerals  Leasing  Act,  the  Outer 
Continental  Shelf  Lands  Act,  the  Indian 
Mineral  Leasing  Act,  and  other  related 
.statutes. 

The  regulatory  philosophy  of  MMS  is 
to  develop  clear,  enforceable  rules  that 
support  the  missions  of  each  program. 
MMS  vrill  continue  periodic  reviews  of 
offshore  regulations  to  identify  changes 
needed  as  a  result  of  changes  in 
technology,  operating  practices,  or  other 
factors.  Specific  revisions  to  rules  to  be 
pursued  include  ensuring  ability  of 
lessee  to  meet  end-of-lease  obligations, 
issuing  final  rules  to  implement 
authority  pursuant  to  the  Oil  Pollution 
Act  of  1990  to  require  spill  response 
plans  in  State  and  Federal  waters,  and 
development  of  regulations  for 
certification  of  financial  responsibility 
for  offshore  facilities.  MMS  also  plans  to 
continue  its  review  and  revision  of 
existing  regulations  and  to  issue  certain 
rulemakings  designed  to  perform 
needed  “housekeeping”  and  other 
refinements  to  the  royalty  management 
regulations  (30  CFR  chapter  II. 
subchapter  A). 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  created  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  to  “strike  a  balance  betwreen 
protection  of  the  environment  and 
agricultural  productivity  and  the 
Nation’s  need  for  coal  as  an  essential 
source  of  energy.” 

The  principal  regulatory  provisions 
contained  in  Title  V  of  SMCRA  set 
minimum  requirements  for  obtaining  a 
permit  for  surface  coal  mining 
operations,  set  standards  for  surface  coal 
mining  operations,  require  land 
reclamation  once  mining  ends,  and 
require  rules  and  enforcement 
procedures  to  ensure  that  the  standards 
are  met.  Under  SMCRA,  OSM  serves  as 
the  primary  enforcer  of  SMCRA  until 
the  States  achieve  “primacy,”  that  is, 
until  they  demonstrate  that  their 
regulatory  program  meets  all  the 
specifications  in  SMCRA  and  has 
regulations  consistent  with  those  issued 
by  OSM. 

A  primacy  State  takes  over  the 
permitting,  inspection,  and  enforcement 
activities  of  the  Federal  Government. 
OSM  changes  its  role  from  regulating 
mining  activities  directly  to  overseeing 
and  evaluating  State  programs.  Today. 
24  of  the  27  key  coal-producing  States 
have  primacy.  In  return  for  assuming 


primacy.  States  are  entitled  to  regulatory 
grants  and  to  grants  for  reclaiming 
abandoned  mine  lands.  In  addition, 
under  cooperative  agreements,  some 
primacy  States  have  agreed  to  regulate 
mining  on  Federal  lands  within  their 
borders.  Thus,  OSM  regulates  mining 
directly  only  in  nonprimacy  States,  on 
Federal  lands  in  States  where  no 
cooperative  agreements  are  in  effect, 
and  on  American  Indian  lands. 

SMCR\  charges  OSM  with  the 
responsibility  of  publishing  rules  and 
regulations  as  may  be  necessary  to  carry 
out  the  purposes  of  the  Act.  Clearly,  the 
most  fundamental  mechanism  for 
ensuring  that  the  purposes  of  SMCRA 
are  achieved  is  the  basic  policy  and 
guidance  established  through  OSM’s 
permanent  regulatory  program  and 
related  rulemakings.  Its  regulatory 
framework  is  developed,  reviewed,  and 
applied  according  to  policy  directives 
and  legal  requirements. 

Litigation  by  the  coal  industry  and 
environmental  groups  is  responsible  for 
some  of  the  rules  now  being  considered 
by  OSM.  Others  are  the  result  of  efforts 
by  OSM  to  address  areas  of  concern  that 
have  arisen  during  the  course  of 
implementing  OSM’s  regulatory' 
program. 

OSM  has  strived  to  develop  an 
economical,  safe,  and  environmentally 
sound  program  for  the  surface  mining  of 
coal  by  providing  a  stable  regulatory 
framework.  To  achieve  stability,  OSM 
has  endeavored  to  create  a  regulatory 
program  that  provides  a  high  degree  of 
continuity  in  its  requirements  and 
creates  minimal  imcertainty  concerning 
the  nature  and  pace  of  changes  to 
existing  provisions. 

OSM  also  has  strived  to  create  a 
consistent  regulatory  framework.  At  the 
same  time,  however,  OSM  has 
recognized  the  need:  (1)  to  respond  to 
local  conditions;  (2)  to  provide 
flexibility  to  react  to  technological 
change;  (3)  to  be  sensitive  to  geographic 
diversity;  and  (4)  to  eliminate 
burdensome  recordkeeping  and 
reporting  requirements  that  over  time 
have  proved  unnecessary  to  ensure  an 
effective  regulatory  program. 

Major  regulatory  objectives  regarding 
the  mining  of  surface  coal  include: 

•  Continuing  outreach  activities  with 
interested  groups  during  the 
rulemaking  process  to  increase  the 
quality  of  the  rulemaking  process, 
improve  the  substance  of  the  rules, 
and,  to  the  greatest  extent  possible, 
reflect  consensus  on  regulatory'  issues; 

•  Minimizing  the  recordkeeping  and 
regulatory  compliance  burden 


imposed  on  the  public  by  means  of  a 
review  and,  where  advisable,  revision 
of  unnecessary  and  burdensome 
regulatory  requirements;  and 

•  Publishing  final  rules  to  implement 
the  Energy  Policy  Act  of  1992,  Public 
Law  102-486. 

U.S.  Fish  and  Wildlife  Service 

The  U.S.  Fish  and  Wildlife  Service 
(the  Service)  has  three  basic  mission  - 
objectives; 

•  To  assist  in  the  development  and 
application  of  an  environmental 
stewardship  ethic  based  on  ecological 
principles  and  scientific  knowledge  of 
fish  and  wildlife; 

•  To  guide  the  conservation, 
development,  and  management  of  the 
Nation’s  fish  and  wildlife  resources; 
and 

•  To  administer  a  national  program  to 
prov'ide  the  public  with  opportunities 
to  understand,  appreciate,  and  wisely 
use  fish  and  wildlife  resources. 

These  objectives  are  met  through  the 
follow'ing  regulatory  programs: 

•  Management  of  Service  lands, 
primarily  national  wrildlife  refuges: 

•  Management  of  migratory  bird 
resources; 

•  Conservation  of  certain  marine 
mammals  and  endangered  species; 

•  Allowing  certain  activities  that  would 
otherwise  be  prohibited  by  law;  and 

•  Administration  of  grant  and  assistance 
programs. 

The  Service  maintains  a 
comprehensive  set  of  regulations  in  the 
first  category — those  that  govern  public 
access,  use.  and  recreation  on  national 
wildlife  refuges  and  in  national  fish 
hatcheries.  As  required  by  law,  the 
Service  is  authorized  to  allow  such  uses 
only  if  they  are  compatible  with  the 
purpose  for  which  each  area  was 
established.  These  regulations  will  be  as 
consistent  with  State  and  local  laws  as 
practicable  and  will  afford  the  public  as 
much  economic  and  recreational 
opportunity  as  possible.  Consistent  with 
the  purposes  for  which  those  areas  are 
established,  with  very  few  exceptions, 
the  Service  provides  these  types  of 
opportunities  on  each  of  the  more  than 
500  refuges  and  hatcheries.  These 
regulations  are  developed  and 
continually  reviewed  for  improvements, 
with  a  substantial  amount  of  public 
input,  and  are  typically  of  limited 
geographical  interest. 

Management  of  migratory  bird 
resources,  covered  by  the  second 
category  of  regulations,  entails  fulfilling 
U.S.  obligations  contained  in  various 
international  treaties.  This  regulatory 
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program  entails  an  annual  issuance  on 
migratory  bird  himting  seasons  and  bag 
limits,  developed  in  partnership  with 
the  States,  American  bidian  tribal 
governments,  and  the  Canadian  Wildlife 
Service.  Although  these  rules  are  issued 
annually,  this  regulatory  program  has 
been  in  existence  for  more  than  50  years 
and  has  not  significantly  changed  over 
that  period  of  time.  The  regulations  are 
necessary  to  permit  migratory  bird 
hunting  that  would  otherwise  be 
prohibited.  Although  recent  declines  in 
waterfowl  populations  have  reduced  the 
numbers  of  such  birds  that  may  be 
harvested,  the  regulations  generally  do 
not  change  significantly  from  one  year 
to  another. 

The  third  category  includes 
regulations  to  fulfill  the  statutory 
obligation  to  identify  and  conserve 
species  faced  with  extinction.  The  basis 
for  determining  endangered  species  is 
limited  by  law  to  biological 
considerations,  although  priorities  for 
allocating  Service  resources  are 
established  consistent  with  the 
President’s  policies  (by  directing  the 
Service’s  efforts  to  species  most 
threatened  and  those  whose  protection 
is  of  the  most  benefit  to  the  natural 
resource).  Also  included  in  this  program 
are  regulations  to  enhance  the 
conservation  of  listed  species  and  of 
marine  mammals  for  which  DOI  has 
management  responsibility.  This 
program  also  contains  regulations  that 
provide  guidance  to  other  Federal 
agencies  to  assist  them  in  complying 
with  section  7  of  the  Endangered 
Species  Act,  which  requires  them  not  to 
conduct  activities  that  would  jeopardize 
the  existence  of  endangered  species. 

When  a  species  is  fisted  as 
endangered  or  threatened,  the  Service 
may  designate  critical  habitat  to 
promote  the  recovery  of  the  species. 
Under  section  7  of  the  Endangered 
Species  Act,  critical  habitat  designation 
limits  activities  carried  out,  funded,  or 
authorized  by  Federal  agencies  within 
the  critical  habitat  zone.  In  designating 
critical  habitat,  the  Service  considers 
biological  information  and  economic 
and  other  impacts  of  the  designation. 
Areas  may  be  excluded  from  the 
designation  where  the  benefits  of 
exclusion  outweigh  the  benefits  of 
inclusion,  provided  that  the  exclusion 
will  not  result  in  the  extinction  of  the 
species.  For  1995,  the  Service  is 
developing  a  number  of  proposed  and 
final  critical  habitat  rules,  including; 
marbled  murrlett  (final);  delta  smelt 
(final);  Alabama  sturgeon  (final); 
Louisiana  black  bear  (final);  Rio  Grande 
silvery  minnow  (final);  Arizona  willow 


(final);  two  Klamath  River  fishes 
(proposed);  Mexican  spotted  owl 
(proposed);  and  Pecos  pupfish 
(proposed). 

The  fourth  category — the  Service’s 
regulatory  program  that  permits 
activities  otherwise  prohibited  by  law — 
entails  regulating  possession,  sale  or 
trade,  scientific  research,  and 
educational  activities  involving  fish  and 
wildlife  and  their  parts  or  products. 
Generally,  these  regulations  are 
supplemental  to  State  protective 
regulations,  and  cover  activities  that 
involve  interstate  or  foreign  commerce, 
which  must  comply  with  various  laws 
and  international  obligations.  The 
Service  is  continually  working  with 
foreign  and  State  governments,  the 
industry  and  individuals  affected,  and 
other  interested  parties  to  minimize  the 
burdens  associated  with  Service-related 
activities.  The  easing  of  such  burdens 
through  regulatory  actions  continues  to 
balance  the  benefits  that  may  be  made 
available  with  the  necessity  to  ensure 
adequate  protection  to  the  natural 
resource.  Most  of  the  regulatory 
activities  are  permissive  in  nature,  and 
the  concerns  of  the  public  generally 
center  on  technical  issues. 

The  last  category — the  Service’s 
assistance  programs — includes  a  limited 
number  of  regulations  necessary  to 
ensirre  that  assistance  recipients  comply 
with  applicable  laws  and  Office  of 
Management  and  Budget  (OMB) 
Circulars.  Regulations  in  this  program 
help  the  affected  parties  to  obtain 
assistance  and  to  comply  with 
requirements  imposed  by  Congress  and 
OMB. 

Bureau  of  Reclamation 

In  the  past  couple  of  years,  the  Bureau 
of  Reclamation’s  (Reclamation)  mission 
and  goals  have  substantially  changed. 

Its  new  mission  is  to  manage,  develop, 
and  protect  water  and  related  resources 
in  an  environmentally  and  economically 
sound  manner  in  the  interest  of  the 
American  public.  To  accomplish  this 
mission.  Reclamation  applies 
management,  engineering,  and  scientific 
skills  that  result  in  effective  and 
environmentally  sensitive  solutions. 
Reclamation  projects  provide  for  some 
or  all  of  the  following  concurrent 
purposes:  irrigation  water  service, 
municipal  and  industrial  water  supply, 
hydroelectric  power  generation,  water 
quality  improvement,  groundwater 
management,  fish  and  wildlife 
enhancement,  outdoor  recreation,  flood 
control,  navigation,  river  regulation  and 
control,  system  optimization,  and 
related  uses. 


Reclamation’s  regulatory  program  is 
designed  to  ensure  that  Reclamation’s 
mission  is  carried  out  in  a  timely  and 
efficient  manner. 


DOI — Assistant  Secretary  for  Policy, 
Management  and  Budget  (ASPMB) 


PROPOSED  RULE  STAGE 


83.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Legal  Authority: 

42  use  9651(c)  CERCLA 
CFR  Citation: 

43  CFR  11 
Legal  Deadline: 

NPRM,  Judicial,  August  8,  1994,  for  a 
Type  A  procedure  for  Great  Lakes 
environments  under  a  settlement 
agreement. 

NPRM,  Judicial,  October  27,  1994,  for 
a  Type  A  procedure  for  coastal  and 
marine  environments  under  a 
settlement  agrement. 

Final,  Judicial,  May  22,  1995,  for  a 
Type  A  procedure  for  Great  Lakes 
environments  under  a  settlement 
agreement. 

Final,  Judicial,  July  17,  1995,  for  a  Type 
A  procedure  for  coastal  and  marine 
environments  under  a  settlement 
agreement. 

Abstract: 

CERCLA  and  the  Clean  Water  Act  allow 
natural  resource  trustees  to  bring  a 
claim  against  a  potentially  responsible 
party  for  resources  that  have  been 
injured  by  a  release  of  a  hazardous 
substance  or  a  discharge  of  oil. 

CERCLA  calls  for  the  promulgation  of 
two  types  of  natural  resource  damage 
assessment  regulations:  simplified 
“type  A”  assessment  procedures 
involving  minimal  fieldwork;  and  “type 
B’’  procedures  for  more  detailed,  site- 
specific  assessments.  CERCLA  requires 
that  natural  resource  damage 
assessment  regulations  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  2 
years. 

The  Department  has  issued  regulations 
establishing  an  administrative  process 
for  assessing  damages,  a  type  A 
procedure  for  determining  injury  and 
damages  from  minor  spills  in  coastal 
and  marine  environments,  and  site- 
specific  type  B  procedures  for 
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determining  injury  and  damages  when 
the  type  A  procedvire  is  not  applicable. 

The  type  B  procedures  were  challenged  ' 
in  State  of  Ohio  v.  United  States 
Department  of  the  Interior,  880  F.2d 
432  (D.C.  Cir.  1989).  The  court  ordered 
the  Department  to  revise  the  type  B 
procedures,  among  other  things,  to 
allow  for  the  assessment  of  all  reliably 
calculated  lost  economic  values.  On 
April  29, 1991,  the  Department  issued 
a  proposed  rule  to  comply  with  the 
court  remand  (56  FR  19752).  On  July 
22,  1993,  the  Department  reopened  the 
comment  period  to  allow  for 
consideration  of  new  information  about 
the  calculation  of  lost  nonuse  values 
of  injured  resources  (58  FR  39328). 

Based  on  the  comments  received,  the 
Department  issued  a  new  proposed  rule 
containing  standards  to  promote  the 
reliability  of  nonuse  value  estimates  (59 
FR  23097,  May  4,  1994).  The  propos^ 
standards  were  developed  in 
consultation  with  other  Federal 
agencies  and  are  identical  to  standards 
proposed  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
as  part  of  its  natural  resource  damage 
assessment  rulemaking  under  the  Oil 
Pollution  Act.  The  Department  issued 
a  final  rule  addressing  all  aspects  of 
the  court  remand  other  than  the 
assessment  of  lost  nonuse  values  on 
March  25,  1994  (59  FR  14261). 

The  Department  is  also  begiiuiing  the 
biennial  review  of  the  administrative 
process  and  the  type  B  procedures.  The 
Department  is  issuing  an  advance 
notice  of  proposed  rulemaking  to  assist 
in  determining  which  aspects  of  the 
administrative  process  and  type  B 
procedures  warrant  revision.  The 
Department  will  carefully  analyze  the 
comments  received  before  developing  a 
proposed  rule.  The  Department  is 
coordinating  this  rulemaking  with 
NOAA’s  natural  resource  damage 
assessment  rulemaking  to  ensure  the 
maximum  consistency  appropriate 
between  the  two  sets  of  rules. 

In  1989,  the  Department  began  the 
biennial  review  of  the  type  A  procedure 
for  coastal  and  marine  environments. 
Subsequently,  State  of  Colorado  v. 

United  States  Department  of  the 
Interior,  880  F.2d  481  (D.C.  Cir.  1989), 
ordered  the  Department  to  revise  the 
type  A  procedure  to  incorporate 
restoration  costs  as  well  as  lost 
economic  values.  The  t)rpe  A  procedure 
for  coastal  and  marine  environments 
incorporates  a  computer  model  capable 
of  calculating  damages  based  on  a  small 
number  of  user-supplied  data  inputs. 

The  Department  is  revising  the 
computer  mode)  to  comply  with  the 


court  remand  as  well  as  the  biennial 
review  requirement. 

Finally,  the  Department  is  developing 
a  new  type  A  procedure  for  use  in  the 
Great  L^es.  This  procedure,  like  the 
type  A  procedure  for  coastal  and 
marine  environments,  incorporates  a 
computer  model  capable  of  calculating 
damages  based  on  a  small  number  of 
user-supplied  data  inputs.  Both  type  A 
computer  models  have  been  subjected 
to  extensive  analysis  and  testing,  which 
has  resulted  in  multiple  revisions  and 
refinements. 

Statement  of  Need; 

These  regulations  are  required  by 
statute  and  judicial  decree. 

Furthermore,  development  of  standards 
for  the  assessment  of  lost  nonuse  values 
is  necessary  to  ensure  both  that  the 
public  receives  full  compensation  for 
its  losses  and  that  polluters  are 
assessed  accurate  damages.  The 
biennial  review  of  the  administrative 
process  and  type  B  procedures  is 
necessary  to  account  for  experience 
gained  as  well  as  scientific 
advancements  since  the  last  biennial 
review.  With  regard  to  the  type  A 
procedures,  use  of  site-specific  type  B 
procedures  to  assess  damages  from 
minor  releases  or  discharges  is  usually 
not  cost  effective.  Therefore,  the  revised 
type  A  procedure  for  coastal  and 
marine  environments  and  the  new  type 
A  procedure  for  Great  Lakes 
environments  are  needed  to  enable 
trustees  to  obtain  funds  to  restwe 
injured  resources. 

Alternatives; 

The  only  method  currently  available  for 
the  express  purpose  of  calculating  lost 
nonuse  values  is  the  contingent 
valuation  (CV)  methodology.  The  court 
ordered  the  Department  to  revise  the 
regulations  to  allow  for  the  calculation 
of  all  reliably  calculated  lost  economic 
values.  Therefore,  the  only  alternative 
considered  for  the  assessment  of  lost 
nonuse  values  was  to  determine  which, 
if  any,  set  of  standards  could  be 
adopted  to  promote  the  reliable  use  of 
CV  to  calculate  lost  nonuse  values. 

With  regard  to  the  biennial  review  of 
the  administrative  process  and  type  B 
procedures,  four  alternatives  were 
considered.  Alternative  1  was  to  take 
no  action.  Alternative  2  was  to  revise 
only  the  administrative  process. 
Alternative  3  was  to  revise  only  the 
type  B  procedures.  Alternative  4  was 
to  revise  both  the  administrative 
process  and  the  t>pe  B  procedures. 

With  regard  to  the  type  A  procedure 
for  coastal  and  marine  environments. 


two  alternatives  ware  considered. 
Alternative  1  was  to  take  no  action, 
which  would  leave  trustees  with  a  type 
A  procedure  that  calculates  only  lost 
economic  values.  Alternative  2  was  to 
revise  the  type  A  procedure  in 
compliance  with  the  statutory  biennial 
review  requirement  md  the  court 
remand  to  produce  a  computer  model 
that  calculates  lost  economic  values  as 
well  as  restoration  costs. 

With  regard  to  the  type  A  procedure 
for  Great  Lakes,  two  alternatives  were 
considered.  Alternative  1  was  to  take 
no  action.  Alternative  2  was  to  develop 
a  type  A  procedure  for  minor  releases 
and  discharges  in  the  Great  Lakes  that 
utilizes  a  computer  model  capable  of 
calculating  damages  based  on  a  small 
number  of  user-supplied  data  inputs. 

Anticipated  Costs  and  Benefits; 

The  natural  resource  damage 
assessment  regulations  do  not 
themselves  authorize  the  assessment 
and  recovery  of  damages;  they  simply 
provide  guidance  on  how  to  perform 
assessments. 

With  regard  to  standards  for  assessing 
lost  nonuse  values,  costs  include  the 
costs  of  preparing  regulations,  and  the 
cost  of  performing  an  assessment  using 
the  regulations.  Costs  should  be 
minimal  because  no  new  economic 
values  or  methodologies  are  being 
introduced;  the  existing  regulations 
already  provide  for  the  use  of  CV  and 
the  assessment  of  lost  nonuse  values 
in  certain  cases.  This  rule  would 
merely  provide  standards  for  using  CV 
to  assess  lost  nonuse  values. 

Benefits  consist  of  increased  damage 
recoveries  available  for  restoration  of 
injured  resources.  It  is  difficult  to 
quantify  the  effect  that  the  rulemaking 
will  have  on  damage  recoveries. 
However,  the  rulemaking  is  expected  to 
have  a  positive  effect  on  damage 
recoveries  by  promoting  the  reliable 
assessment  of  lost  nonuse  values. 
Benefits  are  expected  to  outweigh  costs. 

With  regard  to  the  biennial  review  of 
the  administrative  process  and  the  type 
B  procedures,  costs  include  the  costs 
of  preparing  regulations,  and  the  cost 
of  performing  an  assessment  using  the 
regulations.  Streamlining  the 
administrative  process  under 
Alternatives  2  and  4  would  reduce  the 
costs  associated  with  performing 
assessments. 

Benefits  consist  of  increased  damage 
recoveries  available  for  restoration  of 
injured  resources.  Under  Alternatives  1 
and  2,  damage  recoveries  would  be  the 
same  as  under  the  current  regulations. 
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Under  Alternatives  3  and  4,  revision  of 
the  type  B  procedures  would  result  in 
increased  damage  recoveries  due  to  the 
expansion  of  what  constitutes  an 
“actionable  injury”  to  reflect  increases 
in  scientific  knowledge. 

Alternative  1  would  yield  a  net  benefit 
of  $89,756,000. 

Alternative  2  would  yield  a  net  benefit 
of  $91,016,000. 

Alternative  3  would  yield  a  net  benefit 
of  $93,386,000. 

Alternative  4  would  yield  a  net  benefit 
of  $94,955,000. 

With  regard  to  the  type  A  procedure 
for  coastal  and  marine  environment, 
costs  include  the  costs  of  preparing  the 
regulation,  the  costs  of  revising 
computer  model,  and  the  cost  of 
performing  an  assessment  using  the 
regulation. 

Benefits  consist  of  increased  damage 
recoveries  available  for  restoration  of 
injured  resources.  Under  Alternative  1, 
trustees  would  obtain  damages  only  for 
lost  economic  values.  Under 
Alternative  2,  trustees  would  obtain 
damages  for  lost  economic  values  as 
well  as  restoration  costs. 

Alternative  1  would  yield  a  net  benefit 
of  $14,212,000. 

Alternative  2  would  yield  a  net  benefit 
of  $56,955,000. 

With  regard  to  the  type  A  procedure 
for  Great  Lakes  environments,  costs 
include  the  costs  of  preparing  the 
regulation,  the  costs  of  developing  a 
computer  model,  and  the  cost  of 
performing  an  assessment  using  the 
regulation.  Without  a  simplified  type  A 
procedure,  it  is  unlikely  that  natural 
resource  trustees  would  attempt  to 
recover  damages  for  the  minor  releases 
or  discharges  that  occur  fi^quently  in 
the  Great  Lakes.  Therefore  under 
Alternative  1,  there  would  be  no 
assessment  costs.  Under  Alternative  2, 
assessment  costs  would  consist  solely 
of  the  expenses  associated  with 
developing  model  input  data  and 
applying  the  model. 

Benefits  consist  of  increased  damage 
recoveries  available  for  restoration  of 
injured  resources.  The  estimate  under 
Alternative  1  assumes  that  no  damages 
would  be  recovered  because  no 
assessments  would  be  performed. 

Alternative  1  would  yield  a  net  cost 
of  $14,294,000. 

Alternative  2  would  yield  a  net  benefit 
of  $14,294,000. 


Risks* 

Without  appropriate  standards  to 
promote  the  reliability  of  lost  nonuse 
value  estimates,  in  some  cases  the 
public  may  not  be  able  to  obtain  full 
compensation  for  its  losses  and  in  other 
cases  polluters  may  be  assessed 
damages  in  excess  of  actual  public 
losses.  Without  the  biennial  review, 
trustees  may  be  left  without  the  best 
available  assessment  procedures,  which 
could  prevent  trustees  from  recovering 
adequate  funds  to  restore  injured 
resources  and  result  in  excessive 
damage  assessment  costs.  Without  the 
new  type  A  procedures,  trustees  are 
unlikely  to  seek  compensation  for 
injuries  fi:om  minor  discharges  and 
releases  in  coastal  and  marine 
environments  and  Great  Lakes 
environments,  which  would  leave 
injured  resources  unrestored  and 
prevent  polluters  fi'om  adequately 
internalizing  costs. 

Timetable: _ 

Type  A-Coastal  and  Marine  Environments 
(RiN  109b-AA23) 

ANPRM  09/22/89  (54  FR  39015) 

ANPRM  Comment  Period  End  10/23/89 
(54  FR  39015) 

NPRM  10/27/94 

NPRM  Comment  Period  End  01/27/95 
Finai  Action  07/17/95 
Final  Action  Effective  08/17/95 
Type  A-Great  Lakes  (RIN  1090-AA21) 
ANPRM  09/22/89  (54  FR  39016) 

ANPRM  Comment  Period  End  10/23/89 
(54  FR  39016) 

NPRM  08/08/94  (59  FR  40319) 

NPRM  Comment  Period  End  11/07/94  (59 
FR  40319) 

Type  B-Biennial  Review  (RIN  1090-AA29) 
ANPRM  10/00/94 

ANPRM  Comment  Period  End  02/00/95 
Type  B~Nonuse  Values  (RIN  1090-AA43) 
NPRM  05/04/94  (59  FR  23097) 

NPRM  Comment  Period  End  10/07/94  (59 
FR  32175) 

Final  Action  05/00/95 
Final  Action  Effective  06/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Jonathan  P.  Deason 

Director,  Office  of  Environmental  Policy 

and  Compliance 

Department  of  the  Interior 

Assistant  Secretary  for  Policy, 

Management  and  Budget 

Room  2340,  MIB 

1849  C  Street  NW. 

Washington,  DC  20240 
202  208-3891 

RIN:  1090-AA21 


DOI— Bureau  of  Indian  Affairs  (BIA) 


FINAL  RULE  STAGE 


84.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Legal  Authority: 

25  use  450;  5  USC  5911;  43  USC  1396 

CFR  Citation: 

25  CFR  900:  25  CFR  272;  25  CFR  274; 

25  CFR  275;  25  CFR  276;  25  CFR  277; 

25  CFR  278 

Legal  Deadline: 

NPRM,  Statutory,  August  5,  1989. 

Final,  Statutory,  October  5,  1989. 

Abstract: 

In  the  mid-1970s.  Congress  recognized 
the  obligation  of  the  United  States  to 
respond  to  the  American  Indian 
peoples’  strong  desire  for  self- 
determination  and  ensured  maximum 
American  Indian  participation  in  the 
provision  of  Federal  services  to 
American  Indian  communities.  In  1975, 
the  Indian  Self-Determination  and 
Education  Assistance  Act  (the  Act)  was 
enacted  to  help  facilitate  an  orderly 
transition  from  Federal  domination  to 
effective  and  meaningful  participation 
by  the  American  Indian  people  in  the 
planning,  conduct,  and  administration 
of  American  Indian  programs  and 
services.  The  Act  permitted  tribes  to 
take  over,  by  contracting  with  the  BIA, 
the  administration  and  operation  of 
Federal  programs  designed  for  the 
benefit  of  American  Indians.  Although 
the  tribes  welcomed  this  opportunity  to 
administer  and  govern  their  own 
programs,  the  methods  and  procedures 
that  have  been  used  by  BIA  used  to 
implement  the  Act  generally  have  been 
met  with  much  resistance  from  tribes 
and  tribal  organizations. 

The  Act  was  amended  in  1988  to 
eliminate  problems  and  obstacles 
experienced  under  the  original  Act  of 
1975.  For  example,  the  amendments 
were  designed,  among  other  things,  to 
help  tribes  with  administrative  and 
operating  costs  under  contracts  and 
reduce  delays  in  the  contract  award 
process.  The  amendments  also 
provided  for  improved  technical 
assistance  and  increases  in  planning 
activities. 

DOI  and  the  Department  of  Health  and 
Human  Ser\'ices  (HHS)  published  a 
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joint  rulemaking  on  January  20,  1994. 
During  the  comment  period,  DOI  and 
HHS  held  three  regional  and  one 
national  meeting  with  tribes  to  discuss 
their  concerns  with  the  proposed  rule. 
DOI  and  HHS  currently  are  examining 
options  and  planning  procedures  to 
promote  tribal  participation  throughout 
the  development  of  the  final  rule.  For 
example,  DOI  and  HHS  have  extended 
the  comment  period  for  90  days,  and 
a  process  is  being  developed  under  the 
Federal  Advisory  Committee  Act  to 
ensure  that  tribes  can  participate  in  the 
development  of  the  final  rule. 
Participation  by  American  Indians 
should  result,  over  the  long  term,  in 
a  less  burdensome  rule  for  tribal 
contractors  and  improved  relationships 
between  the  Federal  agencies  and  their 
American  Indian  constituencies. 

Statement  of  Need: 

The  1988  amendments  required  DOI  to 
promulgate  regulations  implementing 
the  amendments.  Moreover,  the 
legislative  history  accompanying  the 
amendments  suggests  that  these 
regulations  be  developed  jointly  with 
HHS. 

Alternatives: 

This  regulation  is  required  by  statute. 
Alternative  approaches  were  considered 
for  many  of  the  provisions,  however, 
and  discussions  of  some  of  these  can 
be  found  in  the  proposed  regulation. 

Anticipated  Costs  and  Benefits: 

A  provision  in  the  Act  states  that  the 
amount  of  funds  provided  under  the 
terms  of  self-determination  contracts 
shall  not  be  less  than  the  appropriate 
Secretary  would  have  provided  for  the 
operation  of  the  programs. 
Consequently,  cost  savings  are 
generally  indirect  and  are  derived  firom 
the  benefits  to  tribes  of  contracting 
under  the  Act. 

The  benefits  of  contracting  by  tribes 
include  allowing  tribes  to  plan  and 
conduct  programs  based  on  tribal 
priorities,  needs  and  desires  resulting 
in  improved  programs,  and  programs 
more  responsive  to  tribal  members: 
providing  the  opportimity  for  tribal 
leadership  to  serve  in  a  substantive  or 
meaningful  manner,  and  so  promoting 
stability  of  tribal  governments  that 
serve  well;  emd  increased  employment 
opportunities  for  tribal  members  and 
upgraded  skill  levels  on  the 
reservations. 

The  cost  savings  resulting  fi'om 
improved  program  operations  is  likely 
to  be  more  service  per  dollar  spent,  a 
reduction  in  unemployment  rates  and 


welfare  or  general  assistance  rolls. 
Moreover,  good  program  operations 
reduce  the  need  for  training  and 
technical  assistance  to  tribes,  especially 
those  with  stable  tribal  governments 
and  good  program  management  and 
administration. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/20/94  59  FR  3166 

NPRM  Comment  08/20/94 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Tribal,  Federal 
Additional  information: 

This  rule  combined  the  current  25  CFR 
parts  271,  272,  274,  275,  276,  277  and 
278.  Comment  period  for  proposed  rule 
was  extended  firom  5/20/94  to  8/20/94 
to  accommodate  national  and  tribal 
meetings. 

Agency  Contact; 

Jim  Thomas 

Chief,  Indian  Self  Determination 
Department  of  the  Interior 
Bureau  of  Indian  Affairs 
Room  4627-MIB 
1849  C  Street  N\V. 

Washington,  DC  20240 
202  208-5727 

RIN;  1076-AC20 

DOI — Bureau  of  Reclamation  (RB) 

PROPOSED  RULE  STAGE 

85.  REGULATIONS  FOR 
ADMINISTERING  ENTITLEMENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Legal  Authority: 

31  use  1535;  31  USC  1536;  31  USC 
6505 

CFR  Citation: 

43  CFR  415 
Legal  Deadline: 

None 

Abstract: 

Colorado  River  water  has  been 
apportioned  for  consumptive  use 


among  water  users  with  valid  water 
rights  within  the  States  of  Arizona, 
Cahfomia,  emd  Nevada.  This  rule 
would  amend  current  rules  for 
apportioning  water  from  the  lower 
Colorado  River  basin.  The  principal 
data  analyzed  prior  to  writing  the  rule 
were  the  records  of  diversions,  return 
flow,  and  consumptive  use  of  Colorado 
River  water.  Reclamation  is  obligated  to 
prepare  and  maintain  records  of  this 
information  pursuant  to  a  1964  decree 
by  the  U.S.  Supreme  Court  in  Arizona 
V.  California.  Reclamation  determined 
what  information  is  necessary  and 
obtained  approval  fi-om  Office  of 
Management  and  Budget  for  the 
collection  of  this  information. 
Reclamation  also  reviewed  each  lower 
basin  State’s  water  use  and  projected 
future  use  and  «oncluded  that  a  failure 
by  the  United  States  to  take  action  to 
eliminate  diversion  of  water  by  illegal 
diverters  would  harm  legal  entitlement 
holders.  Thus,  the  initial  purpose  of  the 
rule  was  to  establish  a  method  to 
eliminate  illegal  diversion  of  Colorado 
River  water. 

The  Lower  Colorado  Region  began 
compiling  a  mailing  list  of  known  and 
potentially  interested  parties  when  the 
rule  was  in  preliminary  draft  stage.  The 
draft  rule  has  been  distributed  to  water 
users  and  all  then-known  and 
potentially  interested  parties  on  three 
occasions:  May  1991,  December  1992, 
and  May  1994.  The  region  held  a  series 
of  public  meetings  at  nine  locations  in 
Arizona,  Nevada,  and  California  from 
June  14-30,  1994.  Advance  notice  of  the 
meetings  was  sent  to  all  known  and 
potentially  interested  parties.  The  list 
of  parties  includes  both  traditional  and 
nontraditional  constituents.  These 
meetings  wdre  held  to  tell  the  public 
why  the  rule  is  needed,  summarize  the 
major  provisions,  and  explain  how  they 
would  be  able  to  review  and  comment 
on  it  when  the  rulemaking  process 
advances  to  the  stage  of  a  proposed 
rule. 

Reclamation  will  expand  the  outreach 
program  during  the  public  comment 
period  that  may  be  extended  to  6 
months.  A  series  of  pubUc  hearings  on 
the  rule  will  be  held  during  the  public 
comment  period  and  Reclamation  will 
meet  with  interested  water  districts, 
cities,  other  water  users,  or  public 
interest  groups. 

As  a  result  of  the  outreach.  Reclamation 
has  broadened  its  perspective  to  take 
other  interests  into  consideration.  For 
example.  Reclamation  has  agreed  to  do 
a  programmatic  environmental  impact 
statement,  rather  than  a  less  extensive 
environmental  assessment,  on  the  effect 
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of  the  draft  rule.  Portions  of  the  draft 
rule,  such  as  criteria  for  water 
conservaticHj  plans,  will  be  reviewed 
and  may  be  revised  to  accommodate 
specific  needs  of  water  users, 
r^ovisions  such  as  nonuse  of 
entitlements  and  the  leasing,  marketing 
and  banking  of  saved  water  are  being 
revaluated  based  on  comments  from  the 
lower  basin  States,  water  users,  and 
environmental  interests. 

Reclamation  is  committed  to  fulfilling 
the  Secretary’s  obligations  as  water 
master  of  the  lower  Colorado  River  but 
will  keep  a  flexible  approach  in  the 
rulemaking  process  and  seek  to  obtain 
a  consensus  among  the  lower  basin 
States  to  the  extent  possible. 

Statement  of  Need; 

The  Secretary  of  the  Interior  is 
obligated,  by  the  Boulder  Canyon 
Project  Act  and  a  1963  opinion  and 
1964  decree  of  the  Supreme  Court  in 
Arizona  v.  California,  to  manage  the 
Colorado  River  in  the  lower  Colorado 
River  basin  (Lower  Basin)  and 
administer  Lower  Basin  water 
entitlements.  Ilemand  for  scarce 
Colorado  River  water  is  expected  to 
exceed  supply  in  the  near  future  and 
not  all  water  use  is  in  compliance  with 
the  Supreme  Court’s  decree.  The  rule 
will  provide  the  United  States  the  legal 
framework  to  enforce  actions  to 
eliminate  unauthorized  water  use  and 
provide  maximum  flexibility  for 
entitlement  holders  to  negotiate 
voluntary  water  transfers  for  the 
resolution  of  local  water  resource 
problems  and  demands. 

The  regulation  will  benefit  the  public 
several  ways.  Persons  or  entities  with 
legal  water  entitlements  will  have  their 
ri^ts  protected  by  the  elimination  of 
illegal  diversions.  A  more  secure  water 
supply  will  provide  a  major  economic 
benefit  to  the  lower  basin  States  and 
give  communities  and  individual 
landowners  more  reliable  water 
supplies  that  will  provide  a  more 
secure  basis  on  which  to  make 
economic  decisions.  Water  users  with 
increasing  water  demands  will  have  a 
means  to  obtain  increased  water 
supplies  to  meet  those  demands 
through  voluntary  water  transactions 
under  which  water  may  be  transferred 
to  a  higher  value  use.  l^blic  interest 
will  be  protected  by  ensuring  that  any 
proposed  transfer  (rf  water  to  a  diflerent 
place  of  use  will  be  analyzed,  prior  to 
approval  by  Reclamation,  to  ensme 
mitigation  for  impacts  on  the 
environment  or  third  parties.  Water 
saved  through  conservation  or  land 
fallowing  may  be  purchased  by  Federal, 


State,  or  private  parties  for 
environmental  purposes.  The  rule  will 
also  require  water  users  to  advance 
funds  to  cover  the  cost  of  operation  and 
maintenance  (O&M)  services  now 
performed  by  the  Bureau  of 
Reclamation  through  use  of 
appropriated  funds. 

Summary  of  the  Legal  Basis: 

DOI  is  required  to  manage  the  lower 
Colorado  River  pursuant  to,  among 
other  authorities,  the  Colorado  River 
Compact  of  1922,  the  Boulder  Canyon 
Project  Act  of  1929,  and  the  Supreme 
Court  opinion  in  Arizona  v,  California, 
et  al.,  373  U.S.  546  (1963)  and 
supplemental  decrees  related  to  that 
opinion. 

Alternatives; 

This  regulation  documents  e.xisting 
criteria  for  obtaining  entitlements  to, 
and  making  beneficial  consumptive  use 
of,  Colorado  River  water.  Some  of  these 
criteria  are  contained  in  court  orders 
and  statutes.  The  rule  is  designed  to 
provide  a  uniform  system  of  structure 
and  control  to  help  eliminate 
prohibited  uses  and,  with  the  exception 
of  a  few  provisions,  does  not  contain 
new  requirements.  Alternatives  to  the 
rule  would  be  no  action,  a  simpler  rule, 
or  a  different  rulemaking  approach. 

No  action  was  not  a  realistic  alternative 
because  the  Secretary  of  the  Interior  is 
responsible  for  managing  Colorado 
River  water  entitlements  in  the  lower 
basin.  The  U.S.  Supreme  Court 
obligated  the  Secretary  to  prepare  and 
maintain  records  of  diversions,  return 
flow,  and  consumptive  use  of  Colorado 
River  water.  The  Secretary  would  be 
unable  to  responsibly  manage  this 
resource  if  a  procedure  is  not 
established  to  eliminate  illegal 
diversions  and  thereby  protect  the 
rights  of  junior  right  holders.  Without 
a  rule,  the  United  States  would  incur 
greater  costs  in  trying  to  eliminate 
illegal  diversions  of  water  and  may  not 
be  able  to  enforce  actions  that  would 
need  to  be  taken  to  protect  legitimate 
entitlement  holders. 

A  simpler  rule  would  ignore  issues  that 
need  to  be  addressed.  At  present,  there 
is  no  formal  written  statement  of 
existing  management  and  operational 
requirements  and  guidelines  for  use  cf 
Colorado  River  water  in  the  lower 
Colorado  River  basin.  The  rule  will 
provide  the  equivalent  of  a  State  water 
code  that  addresses  such  basic  water 
issues  as  how  to  obtain,  transfer,  or 
assign  a  water  entitlement.  It  will 
provide  guidance  for  the  development 
of  voluntary  water  transactions  such  as 


leases,  wheeling,  water  banking,  and 
marketing  that  will  enable  water 
resource  and  supply  problems  to  be 
resolved  on  a  local  basis. 

Another  alternative  is  a  negotiated 
rulemaking  approach.  Reclamation  did 
not  choose  this  approach  because  of  the 
large  number  of  parties  involved  and 
a  history  of  the  lower  basin  States  being 
unable  to  agree  on  key  river 
management  issues  for  over  70  years. 
Nevertheless,  Reclamation  is  making 
the  current  rulemaking  procedure  more 
flexible  by  allowing  time  for  the  lower 
basin  States  and  Indian  tribes  with 
reserved  water  rights  to  meet  and  try 
to  work  out  alternative  solutions  to 
some  of  the  more  controversial  issues. 

Anticipated  Costs  and  Benefits: 

The  estimated  cost  of  developing  and 
implementing  the  rule  is  $200,000.  The 
total  cost  as  of  July  14,  1994,  is 
$119,786.07.  The  estimated  cost  for 
continued  development  and 
implementation  of  a  final  rule  by  the 
end  of  fiscal  year  1995  is  $80,000. 
Annual  costs  to  administer  the  rule, 
beginning  in  fiscal  year  1996,  are 
estimated  to  be  $40,000  and  will 
increase  to  $60,000  after  10-15  years 
due  to  increased  involvement  by  the 
water  conservation  center  at  that  time. 

The  primary  economic  benefit  of  the 
rule  will  be  the  collection  of  funds 
advanced  to  the  United  States  by  water 
users  to  cover  the  cost  of  O&M  services 
performed  by  the  Bureau  of 
Reclamation  for  the  benefit  of  the  water 
users.  Reclamation  will  collect  $11 
million  annually  from  the  water  users 
and  the  funds  advanced  will  be 
deposited  in  the  Reclamation  Fund  for 
O&M  to  the  credit  of  the  O&M 
appropriation.  Reclamation’s 
expectation  is  that  funds  advanced  by 
water  users  may  be  expended  by 
Reclamation  for  the  same  purposes  and 
in  the  same  manner  as  funds 
appropriated  under  the  O&M 
appropriation,  and  will  reduce  the  need 
for  appropriations  from  Congress  to 
fund  these  activities. 

Risks: 

The  Secretary  would  not  be  able  to 
fulfill  his  obligation  to  manage  the 
lower  Colorado  River  and  protect 
legitimate  water  entitlements  if  there  is 
no  formal  rule  to  prevent  illegal 
diversions.  An  inability  to  stop 
unauthorized  use  of  water  may  subject 
the  United  States  to  claims  for  damages 
horn  legitimate  entitlement  holders 
who  are  prevented  firom  using  all  water 
to  w'hich  they  are  legally  entitled. 
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Timetable: 

Action  Date  FR*  Cite 

ANPRM  04/22/91  56  FR  16291 

NPRM  10/00/94 

MPRM  Comment  03/00/95 
Period  End 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 

Agency  Contact: 

Dale  Ensminger 
Repayment  Specialist 
Department  of  the  Interior 
Bureau  of  Reclamation 
F.O.  Box  61470 
Attn;  LC-449 

Boulder  City.  NV  89006-1470 
702  293-8659 

RiN:  1006-AA24 

DO> — Bureau  of  Land  Management 
(BLM) 


FINAL  RULE  STAGE 

86.  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

•-egal  Authority: 

43  use  315;  43  USC  1701  et  seq 

CFR  Citation: 

43  CFR  4100;  43  CFR  4;  43  CFR  1784 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  amend  many  of  the 
current  provisions  for  the  management 
of  the  public  rangelands,  including 
establishing  appropriate  fees  for 
livestock  grazing,  providing  for 
nonmonetary  settlement  for 
unauthorized  grazing  use  determined 
by  the  BLM  to  have  resulted  from 
circumstances  beyond  the  control  of  the 
permittee  or  lessee,  providing  for 
public  participation  in  management  of 
public  rangelands,  and  providing  for 
the  development  of  standards  and 
guidelines  to  be  met  in  the 
administration  of  livestock  grazing.  The 
rule  also  will  amend  many  of  the 
current  provisions  for  the  formation, 
structure,  and  roles  of  advisory 
councils. 


Statement  of  Need: 

The  intent  of  the  proposed  changes  is 
to  make  the  BLM’s  rangeland 
management  program  more  consistent 
with  that  of  the  Forest  Service,  make 
BLM  grazing  administration  more 
compatible  with  ecosystem 
management,  accelerate  restoration  and 
improvement  of  public  rangelands  to 
proper  functioning  condition,  obtain  for 
the  public  a  fair  payment  for  grazing 
livestock  on  the  pubhc  lands, 
streamline  administrative  functions, 
and  consider  the  needs  of  local 
communities  for  open  space  and  their 
dependence  on  livestock  grazing. 

The  need  for  these  actions  has  been 
identified  in  various  BLM  reviews  and 
numerous  audits  performed  by  the 
Interior  Office  of  the  Inspector  General 
and  the  General  Accounting  Office. 
These  reviews  and  audits  have  found 
that  rangeland  ecosystems  are  not 
functioning  properly  in  many  areas  of 
the  West,  riparian  areas  are  depleted, 
some  upland  areas  produce  far  below 
their  potential,  and  the  public  is  not 
receiving  its  fair  share  for  grazing  upon 
Federal  lands. 

Summary  of  the  Legal  Basis: 

BLM  is  responsible  under  section 
303(a)  of  FLPMA  for  the  management, 
use,  and  protection  of  the  public  lands 
and  their  resources,  including  public 
lands  and  minerals  open  to  mining 
claim  location  under  the  Mining  Law 
of  1872.  With  respect  to  these  public 
lands  and  resources,  no  other  agency 
or  entity  is  authorized  to  undertake 
these  actions  on  behalf  of  the  United 
States. 

Alternatives: 

In  developing  the  proposed  rule,  five 
management  and  seven  fee  options 
were  examined.  A  detailed  discussion 
of  these  alternatives  is  available  in  the 
draft  environmental  impact  statement 
accompanying  the  rule.  The 
management  alternatives  include:  No  ' 
action  or  the  continuation  of  current 
management:  the  proposed  action, 
much  of  which  is  incorporated  in  the 
proposed  rule;  livestock  production; 
environmental  enhancement;  emd  no 
grazing.  The  fee  options  include;  the 
current  formula;  two  modifications  of 
the  current  formula;  the  proposed 
formula  of  a  $3.96  base  value  adjusted 
annually  by  an  index  reflecting  the 
market  value  of  forage,  plus  a  provision 
for  a  30  percent  reduction  to  recognize 
instances  of  exemplary  stewardship;  a 
formula  based  on  suggestions  of  the 
Western  Livestock  Producers  Alliance 
and  High  Country  Citizens  Alliance, 


regionally  set  fees  based  on  the  1983 
federal  land  forage  appraisal,  and 
competitive  bidding.  The  fee  options 
considered  range  from  an  estimated 
$1.86  per  animal  unit  month  (AUM) 
under  the  current  formula,  to  $11.08 
per  animal  unit  month  for  the  highest 
regional  fee. 

Anticipated  Costs  and  Benefits: 

Under  the  rule  as  proposed,  the  current 
forage  fee  of  $1.98  per  AUM  would 
increase  to  $3.96  per  AUM.  This 
increase  would  be  phased  in  over  3 
years.  Thereafter,  changes  in  the 
grazing  fee  would  be  linked  to  changes 
in  the  forage  value  index,  and  these 
changes  would  be  limited  to  plus  or 
minus  25  percent  of  the  previous  year’s 
fee.  It  is  estimated  that  funds  available 
for  the  Rangeland  Betterment  Fund 
would  increase  by  82  percent  imder  the 
proposed  rule,  whereas  the  funds 
available  would  decrease  by  21  percent 
if  the  grazing  fee  remains  constant. 

Under  the  proposed  rule,  authorized 
livestock  forage  would  be  3  percent  less 
after  20  years  than  under  the  current 
rules.  This  decline  is  based  upon  trends 
during  the  past  10  years  and  upon 
specific  actions  in  the  proposed  rule, 
which  would  reduce  allocated  forage  in 
the  short  term.  In  the  long  term, 
however,  forage  reduction  under  the 
proposed  rule  and  under  current 
management  practices  would  be 
virtually  identical.  Consequently, 
impacts  on  employment  and  income 
under  the  proposed  rule  would  be 
greater  in  the  short  term  than  under 
current  rules,  but  would  be  the  same 
as  under  current  rules  in  the  long  term. 
Ranch  employment  and  income,  which 
has  been  declining  as  the  Western 
economy  evolves  and  grows,  could 
continue  to  decline  under  the  proposed 
rule,  but  this  decline  should  be 
relatively  minor  compared  to  growth  in 
other  sectors. 

Upland  acres  in  functioning  condition 
would  increase  by  about  55  percent 
whereas,  under  the  current  rules, 
functioning  upland  acreage  would 
increase  by  about  30  percent.  Roughly 
43  percent  of  BLM  riparian  areas  would 
be  functioning-an  increase  of  27 
percent  from  1993.  Under  current  rules, 
functioning  riparian  areas  would 
decrease  by  3  percent.  The  proposed 
rule  also  would  substantially  improve 
upland  watershed,  vegetation,  and 
wildlife  conditions.  This,  in  turn, 
would  improve  recreational 
opportunities  for  fishing,  boating, 
swimming,  wildlife  observation,  and 
wilderness  studies. 
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Risks: 

Although  there  is  a  potential  for  some 
decline  in  employment  and  income  in 
the  ranching  industry,  these  have  been 
on  the  decline  already,  and  the  rapidly 
changing  Western  economy  gener^y 
overshadows  these  declines.  In  the 
absence  of  reforms,  there  is  risk  that 
unhealthy  rai>gelands  will  not  improve- 
-resulting  in  increased  costs  for 
rehabilitation  and  the  protection  of 
critical  resources  (e.g.,  threatened  or 
endangered  species  habitat).  Also,  in 
the  absence  of  reforms,  the  public  will 


not  receive  fair  payment  for  the  use  of 
its  public  lands  by  livestock  producers. 


Timetable: 


Action 

Date 

FR  ate 

ANPRM 

08/13/93 

58  FR  43208 

ANPRM  Comment 

09/13/93 

58  FR  43208 

Period  End 

NPRM 

03/25/94 

59  FR  14314 

NPRM  Comment 

09/09/94 

59  FR  38153 

Period  End 

Final  Action 

12/00/94 

Small  Entities  Affected: 

Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

George  Ramey 
Range  Conservationist 
Department  of  the  Interior 
Bureau  of  Land  Management 
1849  C  Street  NW. 

Washington,  DC  20240 
202  452-7740 

RIN;  1004-AB89 

BILLING  CODE  4310-RK-F 
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DEPARTMENT  OF  JUSTICE  (DOJ) 

The  Department  of  Justice  is  not  a 
major  regulatory  agency,  and  carries  out 
its  vital  investigative,  prosecutorial,  and 
other  law  enforcement  activities 
principally  through  means  other  than 
the  regulatory  process.  Even  so,  the 
Department  does  have  significant 
responsibilities  for  implementing  the 
Americans  with  Disabilities  Act  and 
other  civil  rights  laws  through 
regulations  as  well  as  immigration  laws, 
including  the  Immigration  Reform  and 
Control  Act  of  1986  and  the  Immigration 
Act  of  1990.  The  Department’s  key 
regulatory  goals  and  initiatives  are  set 
forth  in  detciil  below. 

The  Department  has  worked  actively 
to  implement  the  general  regulatory 
principles  of  Executive  Order  12866. 
Relatively  few  of  the  Department’s  rules 
are  “significant  regulatory  actions’’ 
requiring  review  by  the  Office  of 
Management  and  Budget  under  the 
Executive  Order.  Accordingly,  the 
reorientation  of  the  OMB  review  process 
to  focus  on  significant  rules  has 
required  the  Department  to  increase  its 
own  efforts  to  ensure  that  all  of  its 
regulations  are  carefully  reviewed  for 
consistency  with  the  Administration’s 
regulatory  principles,  including  the 
large  majority  of  rules  that  are  not 
reviewed  directly  by  OMB  as 
“significant  regulatory  actions.” 

Statement  of  Regulatory  Priorities 

Pursuant  to  Section  4(c)  of  Executive 
Order  12866,  the  Department  of  Justice 
provides  the  following  statement  of 
regulatory  priorities,  focusing  in 
particular"  on  eight  regulatory  initiatives 
in  the  three  areas  of  civil  rights, 
immigration,  and  asset  forfeiture. 

In  addition  to  the  specific  initiatives 
set  forth  below,  several  other 
components  of  the  Department  carry  out 
important  responsibilities  through  the 
regulatory  process.  Although  their 
regulatory  efforts  are  not  singled  out  for 
specific  attention  in  this  Regulatory 
Plan,  those  components  carry  out  key 
roles  in  implementing  the  Department’s 
law  enforcement  priorities.  In 
particular,  the  Drug  Enforcement 
Administration  (DEA)  is  responsible  for 
controlling  abuse  of  narcotics  and 
dangerous  drugs  by  restricting  the 
aggregate  supply  of  those  drugs.  DEA 
accomplishes  its  objectives  through 
coordination  with  State,  local,  and  other 
Federal  officials  in  drug  enforcement 
activities:  development  and 
maintenance  of  drug  intelligence 
systems;  regulation  of  legitimate 
controlled  substances;  and  enforcement 
coordination  and  intelligence-gathering 


activities  w'ith  foreign  government 
agencies.  DEA  is  presently  developing 
regulations  to  implement  the  provisions 
of  the  Domestic  Chemical  Diversion 
Control  Act  of  1993,  which  imposes 
registration  requirements  upon 
manufacturers,  distributors,  importers 
and  exporters  of  List  1  chemicals 
(formerly  known  as  precursor 
chemicals). 

Civil  Rights 

The  Department  and  its  Civil  Rights 
Division  are  deeply  committed  to  a 
rigorous  and  revitalized  approach  to  the 
enforcement  of  this  nation’s  civil  rights 
laws.  In  keeping  with  that  commitment, 
the  Division  will  be  reviewing, 
updating,  and  improving  its  civil  rights 
regulations,  which  are  the  Division’s 
basic  enforcement  tools.  As  priorities  for 
the  coming  year,  the  Division  will  be 
focusing  on  regulations  implementing 
title  VI  of  the  Civil  Rights  Act  of  1964 
and  title  IX  of  the  Education 
Amendments  Act  of  1972,  which  are 
intended  to  serve  as  models  for  other 
Federal  agencies.  The  Division  also  is 
completing  the  initial  ADA  rulemaking 
cycle  by  amending  its  regulations  under 
the  Americans  with  Disabilities  Act 
(AD.A)  to  incorporate  revised  standards 
applicable  to  new  building  and  facilities 
used  by  State  and  local  governments. 

The  Department’s  Regulatory  Plan  has 
four  civil  rights  initiatives. 

All  agencies,  with  the  Department’s 
encouragement  and  support,  need  to 
begin  the  process  of  updating  their  title 
VI  regulations,  which  may  now  be  two 
decades  old.  The  Department’s  goal  will 
be  the  creation  of  a  model,  state-of-the- 
art.  title  VI  rule.  This  will  actually 
involve  two  closely  related  initiatives, 
one  to  be  used  within  the  Department 
for  programs  and  activities  receiving 
financial  assistance  horn  the 
Department,  and  the  other  for  use 
throughout  the  Federal  Government 
pursuant  to  the  Department’s 
responsibility  to  promote  coordination 
of  title  VI  enforcement  by  all  agencies. 
The  Department’s  model  rule  is 
intend^  to  include  the  most  effective 
enforcement  procedures  from  current 
regulations  and  will  also  contain 
language  to  implement  the  definition  of 
“program  or  activity’’  added  by  the  Civil 
Rights  Restoration  Act  of  1987  (CRRA). 
Public  Law  No.  100-259. 

The  Division  will  also  be  publishing 
a  revised  proposed  regulation, 
implementing  title  IX  of  the  Education 
Amendments  of  1972,  which  forbids 
discrimination  on  the  basis  of  sex  in 
educational  activities  receiving  Federal 
financial  assistance.  The  rule  will 


incorporate  statutory  amendments  to 
title  IX  (made  by  the  Civil  Rights 
Restoration  Act  of  1987)  and  controlling 
judicial  precedents.  'The  final  title  IX 
regulation  is  intended  to  serve  also  as  a 
model  for  other  Federal  agencies  to 
promote  effective  compliance. 

The  Department  is  also  planning  to 
make  revisions  in  its  regulations 
implementing  title  II  of  the  ADA  (and 
conforming  changes  to  title  III)  in  order 
to  incorporate  the  revised  accessibility 
design  guideline  developed  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (the  Access 
Board).  Subtitle  A  of  title  II  of  the  ADA 
protects  qualified  individuals  with 
disabilities  from  discrimination  on  the 
basis  of  disability  in  the  services, 
programs,  or  activities  of  all  State  and 
local  governments.  Title  III  of  the  ADA 
protects  qualified  individuals  with 
disabilities  from  discrimination  on  the 
basis  of  disability  by  public 
accommodations  and  in  commercial 
facilities.  The  Access  Board’s  new 
guidelines  for  State  and  local  buildings 
and  facilities  are  the  subject  of  a  related, 
pending  rulemaking  proceeding,  and 
have  been  subject  to  considerable 
scrutiny  through  the  Board’s  regulatory 
process.  The  Department  of  Justice, 
which  is  required  by  statute  to 
promulgate  regulations  that  do  not  go 
below  the  Access  Board’s  minimum 
guidelines,  will  incorporate  them  into 
the  Department’s  title  II  rule. 

These  amendments  to  the  ADA 
regulations  are  an  important  step 
forward  in  fulfilling  ^e  promise  of  the 
ADA  in  ushering  in  a  new  era  of 
opportunity  and  dignity  for  the  many 
millions  of  Americans  with  disabilities. 
These  regulations,  w'hich  will  apply  to 
new  construction  and  to  alterations  of 
State  and  local  buildings  and  facilities, 
will  open  doors  that  have  shut  out 
people  with  disabilities  in  the  past. 

Immigration 

The  Immigration  and  Naturalization 
Service  (INS)  is  responsible  for 
facilitating  the  entry  of  persons  legally 
admissible  as  visitors  or  as  immigrants 
to  the  United  States,  for  preventing 
unlawful  entry  or  receipt  of  immigration 
benefits  by  those  who  are  not  entitled  to 
receive  them,  and  for  apprehending  or 
removing  those  aliens  who  enter  or 
remain  illegally  in  the  United  States. 
Though  many  of  the  Administration’s 
goals  for  more  effective  immigration 
process  require  either  new  statutory 
authority  or  increased  resources,  the 
regulatory  process  is  a  vital  aspect  of 
carrying  out  the  goals  of  the 
immigration  laws. 
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Certainly,  one  of  the  regulatory 
challenges  facing  the  Department  of 
Justice  is  to  improve  the  effectiveness  of 
those  regulatory  efforts.  Commissioner 
Meissner  established  three  fundamental 
goals  at  the  time  of  her  confirmation:  to 
increase  the  professionalization  of  the 
Service,  to  provide  immigration  control 
with  compassion,  and  to  build  the 
Service’s  role  in  immigration  policy 
leadership  and  communication.  The 
regulatory  priorities  for  the  Service 
follow  those  priorities,  though  other 
desired  improvements  will  require 
legislative  action.  Three  INS  initiatives 
are  included  in  this  Regulatory  Plan. 

The  principal  policy  and  program 
delivery  regulations  which  will  be 
presented  this  year  address  areas  of 
vulnerability  in  the  immigration  system. 
They  are  also  structured  to  facilitate  the 
proper  use  of  the  system  by  deserving 
persons.  The  principal  regulation  will 
provide  much-needed  reforms  for  the 
asylum  system.  After  a  thorough  review 
of  the  delivery  of  asylum 
determinations,  the  Department  this 
spring  published  proposed  revisions  to 
asylum  regulations  which  will  allow  the 
timely  adjudication  of  cases  while 
instituting  safeguards  against  abuse  of 
the  U.S.  asylum  system.  The  key 
priority  is  the  adoption  of  these  asylum 
reforms  in  final  form.  Another 
regulation  will  reduce  the  number  of 
documents  which  are  used  to  verify 
immigration  status  for  purposes  of 
employment  in  order  to  facilitate 
employer’s  compliance  with  the  Act. 

The  Service  has  also  proposed  a 
numbei;of  enhancements  to  its 
organizational  structure  for  management 
of  the  functions  it  performs.  There  is 
now  an  approved  reorganization  which 
will  be  implemented  this  year. 
Regulations  establishing  that  structure 
and  delegations  of  authority  will  be 
published. 

Finally,  the  Service  is  presently 
implementing  a  number  of  changes  to 
its  fee  schedules  for  various 
applications.  (This  rule  is  not  included 
in  the  Regulatory  Plan  because  it  will  be 
published  in  the  very  near  future.)  The 
Service  is  in  a  continuous  improvement 
program  for  the  delivery  of  those 
services  it  delivers  to  the  public,  and  the 
fee  structure  for  those  services. 
Regulations  will  be  promulgated  in  the 
future  to  increase  the  effectiveness  of 
service  delivery  as  we  move  to  further 
automation  of  business  functions  in 
both  the  benefit  and  enforcement 
arenas.  In  particular,  the  Service  will 
address  service  to  States  and  localities, 
information  exchange  and  facilitation  of 
procedures  for  the  public. 


Asset  Forfeiture 

The  Executive  Office  of  Asset 
Forfeiture  has  one  initiative  listed  in 
this  Regulatory  Plan,  to  revise  and 
consolidate  the  Department’s 
regulations  on  remission  and  mitigation 
of  asset  forfeiture.  'The  rule  is  one  part 
of  the  Department’s  set  of  administrative 
and  legislative  initiatives  to  improve  the 
asset  forfeiture  program.  Further,  by 
replacing  numerous  sets  of  agency- 
specific  regulations,  this  action  will 
reduce  the  volume  of  petition 
regulations,  enhance  consistency  in  the 
petitions  process,  and  facilitate 
understanding  and  use  of  the  petitions 
process  by  the  public. 

DOJ — Civil  Rights  Division  (CRT) 


PROPOSED  RULE  STAGE 


87.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Legal  Authority: 

20  use  1682 

CFR  Citation: 

28  CFR  42  subpart  J  (New) 

Legal  Deadline: 

None 

Abstract: 

The  Department’s  proposed  regulation 
implements  the  requirements  of  title  IX 
of  the  Education  Amendments  of  1972, 
as  amended,  which  prohibits 
discrimination  on  the  basis  of  an 
individual’s  sex  in  federally  assisted 
educational  programs.  On  June  17, 

1980,  the  Department  published  a 
proposed  title  IX  regulation  that  was 
never  issued  in  final  form.  As  a  result 
of  interim  legislation  and  judicial 
opinions,  it  is  necessary  to  revise  our 
prior  proposed  regulation  before  a  final 
regulation  can  be  issued. 

Statement  of  Need: 

The,re  is  an  urgent  need  to  issue  this 
regulation.  First,  the  Department  is 
obligated  to  issue  a  title  IX  regulation 
since  it  funds  many  educational 
programs.  Second,  because  the 
Department’s  regulation  will 
incorporate  legislative  amendments  and 
controlling  precedents  to  date,  it  can 
be  expected  that  other  agencies  will 


rely  on  it  in  revising  their  owm, 
outdated,  regulations. 

Alternatives: 

Because  title  IX  requires  an  agency 
(such  as  the  Department  of  Justice)  that 
funds  educational  programs  to  issue 
implementing  regulations,  issuance  of  a 
title  IX  regulation  is  mandatory.  With 
respect  to  the  contents  of  the  title  DC 
regulation,  the  Department  will 
consider  all  comments  received  during 
the  public  comment  period  before 
issuing  a  final  regulation. 

Anticipated  Costs  and  Benefits: 

In  order  to  carry  out  this 
Administration’s  commitment  to  equal 
educational  opportunity  for  women,  it 
is  essential  that  the  Department  of 
Justice  issue  its  own  regulation 
implementing  title  LX.  The  failure  of 
previous  administrations  to  direct  that 
this  regulation  be  issued  means  that  the 
Department  has  no  regulation  in  place 
to  guide  the  Department  in  granting 
financial  assistance  to  educational 
programs  or  in  investigating  complaints 
of  sex  discrimination  in  funded 
programs. 

In  providing  Federal  financial 
assistance  to  educational  programs,  the 
Department  has  been  subject  to  the 
requirements  of  title  IX  since  it  was 
enacted  in  1972.  Therefore, 
promulgating  this  regulation  should  not 
impose  any  new  costs  upon  recipients 
of  Federal  financial  assistance. 

Risks: 

Without  a  regulation  that  incorporates 
legislative  amendments  and  controlling 
judicial  precedents  in  place,  the 
Department  risks  violating  title  IX. 
Furthermore,  if  this  regulatory  activity 
is  not  undertaken,  there  are  substantial 
risks:  (1)  that  individuals  who  are 
granted  protection  from  discrimination 
on  the  basis  of  sex  will  find  that  their 
rights  are  not  protected  to  the  extent 
intended  by  legislative  amendments 
and  controlling  judicial  decisions,  and 
(2)  that  Federal  program  funds  will  be 
expended  in  a  discriminatory  manner. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  Erxl 

Small  Entities  Affected: 

Governmental  Jurisdictions 
Government  Levels  Affected: 

State,  Local 
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Additional  Information: 

AGENCY  CONTACT  CONT:  TTD  (202) 
514-0383. 

Agency  Contact: 

Merrily  A.  Friedlander 
Acting  Chief 

Coordination  and  Review  Section 
Department  of  Justice 
Civil  Rights  Division 
P.O.  Box  66118 
Washington.  DC  20035-6118 
202  307-2222 

RIN:  1190-AA28 
DOJ— CRT 

88.  •  AMENDMENT  TO 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Authority: 

42  use  2000d  to  2000d-4 
CFR  Citation: 

28  CFR  42.101  to  42.112 
Legal  Deadline: 

None 

Abstract: 

The  Department  of  Justice  will  be 
revising  and  updating  its  existing 
regulation  implementing  title  VI  for  the 
Department’s  federally  assisted 
programs  and  activities.  28  CFR  42.101 
to  42.112  (which  was  issued  in  1966). 

Statement  of  Need: 

Most  of  the  agencies  with  title  VI 
enforcement  responsibilities  issued 
implementing  regulations  more  than  20 
years  ago,  and  those  regulations  have 
not  been  updated  to  incorporate  current 
case  law  and  statutory  changes. 

The  Department  is  plaiming  to  follow 
a  three-step  process,  beginning  with  the 
informal  interagency  circulation  for 
comment  of  a  new  proposed  model  title 
VI  regulation.  The  model  regulation  is 
intended  to  serve  as  a  state-of-the-art 
guide  for  agencies  as  they  dev'elop  their 
own  amended  title  VI  regulations 
through  notice  and  comment 
rulemaking.  The  model  regulation  will 
include  the  most  effective  enforcement 
procedures,  as  well  as  language  to 
implement  the  definition  of  “program 
or  activity”  added  by  the  Civil  Rights 
Restoration  Act  of  1987. 

Following  the  informal  circulation  of 
e  model  regulation,  the  Department 
A’ill  publish  this  proposed  amendment 


to  its  own  title  VI  regulation.  Finally, 
the  Department  plans  to  revise  its  title 
VI  coordination  regulation  (titled: 
Amendment  to  Coordination  of 
Enforcement  of  Nondiscrimination  in 
Federally  Assisted  Programs;  see  RIN 
1190- AA32)  and  to  encourage  agencies 
with  outdated  regulations  to  amend 
their  own  regulations.  This  process  will 
result  in  more  useful  and  effective  title 
VI  regulations  throughout  the  Federal 
Government. 

The  enforcement  procedures  for  title  VI 
are  used  for  enforcing  the  other  statutes 
that  prohibit  discrimination  in  federally 
assisted  programs  and  activities, 
including  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  title  LX  of  the  Education 
Amendments  of  1972,  as  amended. 
Under  all  of  these  statutes,  the  Federal 
agency  that  provides  the  Federal 
financial  assistance  to  the  program  or 
activity  is  responsible  for  enforcing  the 
nondiscrimination  mandate.  Thus, 
amendments  to  title  VI  r^ulations  will 
indirectly  result  in  an  up^te  to  all 
other  regulations  that  reference  the 
enforcement  procedures  of  title  VI. 

Alternatives: 

Because  amendments  to  the  title  VI  arc 
long  overdue  (see  Statement  of  Need 
above),  failing  to  update  and  revise 
existing  regulations  is  not  a  reasonable 
alternative.  Suggested  alternatives  will 
be  solicited  during  the  process  of 
circulating  the  model  regulation  to 
affected  agencies  and  will  also  be 
obtained  during  the  mandatory  public 
comment  period  under  any  proposed 
regulation.  To  the  extent  permitted  by 
law,  these  comments  will  be  considered 
in  adopting  any  revisions  to  the 
existing  regulations. 

Anticipated  Costs  and  Benefits: 

The  Clinton  Administration  has  made 
a  hrm  commitment  to  the  rigorous  and 
effective  enforcement  of  all  Federal 
civil  rights  statutes,  including  title  VI 
of  the  Civil  Rights  Act  of  1964.  This 
commitment  stands  in  sharp  contrast  to 
the  lack  of  enforcement  that  has 
characterized  previous  administrations. 
One  result  of  ^is  lack  of  enforcement 
activity  is  that  the  current  regulations, 
under  which  all  fund-granting  Federal 
agencies  operate,  are  badly  outdated, 
making  effective  enforcement  difficult. 
By  updating  agency  title  VI  regulations 
through  the  process  described  above. 
Federal  funding  agencies  will  be  able 
to  more  effectively  use  their  resources 
to  attack  and  eliminate  discriminatory 
practices  by  recipients  of  Federal 
financial  assistance. 


It  is  anticipated  that,  to  the  extent  that 
this  process  results  in  greater 
consistency  among  the  title  VI 
regulations  issued  by  various  Federal 
agencies,  the  task  of  complying  with 
title  VI  by  recipients  of  Federal 
financial  assistance  will  be  simplified. 
Thus,  these  regulatory  activities  should 
not  impose  any  additional  costs  on 
recipients  of  Federal  financial 
assistance. 

Risks: 

If  these  regulatory  activities  are  not 
undertaken,  there  are  substantial  risks; 
(1)  that  individuals  who  are  granted 
protection  from  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
will  find  that  their  rights  are  not 
protected  to  the  extent  intended  by 
legislative  amendments  and  controlling 
judicial  decisions,  and  (2)  that  Federal 
program  funds  W'ill  be  expended  in  a 
discriminatory  manner. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Additional  Information: 

AGENCY  CONTACT  CONT:  TTD:  (202) 
514-0383. 

Agency  Contact: 

Merrily  A.  Friedlander 
Acting  Chief 

Coordination  and  Review  Section 
Department  of  Justice 
Civil  Rights  Division 
P.O.  Box  66118 
Washington,  DC  20035-6118 
202  307-2222 

RIN:  1190-AA31 
DOJ— CRT 

89.  •  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS— 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Legal  Authority: 

42  use  2000d  to  2000(1-4;  EO  12250 

CFR  Citation: 

28  CFR  42.401  to  42.415 
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Legal  Deadline* 

None 

Abstract: 

The  Department  of  Justice  will  be 
revising  and  updating  its  title  VI 
coordination  regulation,  28  CFR  42.401 
to  42.415,  which  was  issued  in  1976 
pursuant  to  the  authority  granted  to  the 
Department  by  E.O.  11764,  to 
coordinate  enforcement  of  title  VI  by 
the  other  Federal  fund-granting 
agencies.  The  purpose  of  the  title  VI 
coordination  regulation  is  to  guide 
other  agencies  as  they  develop  their 
own,  agency-si>ecific  title  VI 
regulations.  The  coordination 
regulation  remains  in  effect  under  E.O. 
12250,  the  successor  to  E.O.  11764. 

Statement  of  Need: 

Most  of  the  agencies  with  title  VI 
enforcement  responsibiUties  issued 
implementing  regulations  more  than  20 
years  ago,  and  those  regulations  have 
not  been  updated  to  incorporate  current 
case  law  and  statutory  changes. 

In  order  to  encourage  these  agencies  to 
update  their  title  VI  regulations,  the 
E^partment  is  planning  to  follow  a 
three-step  process,  beginning  with  the 
informal  interagency  circulation  for 
comment  of  a  new  proposed  model  title 
VI  regulation.  The  model  regulation  is 
intended  to  serve  as  a  state-of-the-art 
guide  for  agencies  as  they  develop  their 
own  amended  title  VI  regulations 
through  notice  and  comment 
rulemaking.  The  model  regulation  will 
include  the  most  effective  enforcement 
procedures,  as  well  as  language  to 
implement  the  definition  of  “program 
or  activity”  added  by  the  Civil  Rights 
Restoration  Act  of  1987, 

Following  the  informal  circulation  of 
the  model  regulation,  the  Department 
will  publish  a  proposed  amendment  to 
its  own  title  VI  regulation  (titled: 
Amendment  to  Nondiscrimination  in 
Federally  Assisted  Programs  and 
Activities-Implementation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964;  see 
Regulatory  Plan  entry  1190-AA31). 
Finally,  the  Department  will  publish 
this  proposed  amendment  to  its  title  VI 
coordination  regulation  and  will 
encourage  agencies  with  outdated 
regulations  to  amend  their  own 
regulations.  This  process  will  result  in 
more  useful  and  effective  title  VI 
regulations  throughout  the  Federal 
Government. 

Alternatives: 

Because  amendments  to  the  title  VI 
are  long  overdue  (see  Statement  of 
Need  above),  failing  to  update  and 


revise  existing  regulations  is  not  a 
reasonable  alternative.  Suggested 
alternatives  will  be  solicited  during  the 
process  of  circulating  the  model 
regulation  to  affected  agencies  and  will 
also  be  obtained  during  the  mandatory 
public  conunent  period  under  any 
proposed  regulation.  To  the  extent 
permitted  by  law,  these  comments  will 
be  considered  in  adopting  any  revisions 
to  the  existing  regulations. 

Anticipated  Costs  and  Benefits: 

The  Clinton  Administration  has  made 
a  firm  commitment  to  the  rigorous  and 
effective  enforcement  of  all  Federal 
civil  rights  statutes,  including  title  VI 
of  the  Civil  Rights  Act  of  1964.  This 
commitment  stands  in  sharp  contrast  to 
the  lack  of  enforcement  that  has 
characterized  previous  administrations. 
One  result  of  ^is  lack  of  enforcement 
activity  is  that  the  current  regulations, 
under  which  all  fund-granting  Federal 
agencies  operate,  are  badly  outdated, 
making  effective  enforcement  difficult. 
By  updating  agency  title  VI  regulations 
through  the  process  described  above. 
Federal  funchng  agencies  will  be  able 
to  more  effectively  use  their  resources 
to  attack  and  eliminate  discriminatory 
practices  by  recipients  of  Federal 
financial  assistance. 

It  is  anticipated  that,  to  the  extent  that 
this  process  results  in  greater 
consistency  among  the  title  VI 
regulations  issued  by  various  Federal 
agencies,  the  task  of  complying  with 
title  VI  by  recipients  of  Federal 
financial  assistance  will  be  simplified. 
Thus,  these  regulatory  activities  should 
not  impose  any  additional  costs  on 
recipients  of  Federal  financial 
assistance. 

Risks: 

If  these  regulatory  activities  are  not 
undertaken,  there  are  substantial  risks; 
(1)  that  individuals  who  are  granted 
protection  from  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
will  find  that  their  rights  are  not 
protected  to  the  extent  intended  by 
legislative  amendments  and  controlling 
judicial  decisions,  and  (2)  that  Federal 
program  funds  will  be  expended  in  a 
discriminatory  manner. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected: 

None 


Government  Levels  Affected* 

Federal 

Additional  Information: 

The  model  title  VI  regulation  is 
currently  being  prepeued  for  circulation 
to  the  applicable  Federal  agencies. 
AGENCY  CONTACT  CONT:  TTD 
(202)514-0383. 

Agency  Contact: 

Merrily  A.  Friedlander 
Acting  Chief 

Coordination  and  Review  Section 
Department  of  Justice 
Civil  Rights  Division 
P.O.  Box  66118 
Washington,  DC  20035-6118 
202  307-2222 

RIN:  1190-AA32 


DOJ— CRT 


FINAL  RULE  STAGE 


90.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS 

Legal  Authority: 

42  use  12134;  42  USC  12186;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation: 

28  CFR  35;  28  CFR  36;  28  CFR  37 

Legal  Deadline: 

None 

Abstract: 

On  July  26,  1991,  the  Department 
published  its  final  rules  implementing 
titles  II  and  III  of  the  Americans  with 
Disabilities  Act  (ADA),  which  prohibits 
discrimination  on  the  basis  of  disability 
by  public  entities  (title  II)  and  in  places 
of  public  accommodation  and 
commercial  facilities  (title  III).  Those 
regulations  included  accessibility 
guidelines  required  for  facilities 
covered  by  title  Ill-the  ADA 
Accessibility  Guidelines  for  Buildings 
and  Facilities  (ADAAG)-but  did  not 
specifically  include  guidelines  for 
facilities  covered  by  title  II,  such  as 
courthouses  or  prisons.  Title  II  entities 
now  have  the  option  of  using  ADAAG 
(without  certain  exceptions  applicable 
only  to  title  III  facilities)  or  another 
existing  standard,  the  Uniform  Federal 
Accessibility  Standards. 
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The  proposed  rule  will  amend  titles  II 
and  III  to  adopt  a  revised  version  of 
ADAAG,  which  incorporates  new 
guidelines  for  facilities  typically 
covered  by  title  II.  The  new  guidelines 
are  being  issued  as  an  interim  rule  by 
the  Access  Board  and  will  be  published 
on  the  same  day  as  the  Department’s 
proposed  rule.  The  Department’s 
proposed  rule  will  also  amend  the 
compliance  procedures  set  forth  in 
subpart  F  of  the  title  II  regulation. 

Statement  of  Need: 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 
facilities  subject  to  the  ADA,  including 
titles  II  and  III.  Sections  204(c)  and 
306(c)  of  the  ADA  provide  that  the 
Attorney  General  shall  promulgate 
regulations  implementing  titles  11  and 
III  that  are  consistent  with  the  Access 
Board’s  ADA  guidelines.  Because  the 
Department  of  Justice  is  required  by 
statute  to  promulgate  regulations  that 
do  not  go  below  the  Access  Board’s 
minimum  guidelines,  and  because  this 
rule  will  adopt  guidelines  issued  by  the 
Access  Board,  as  also  required  by 
statute,  this  rule  is  required  by  statute. 

Alternatives: 

The  Department  is  required  by  the  ADA 
to  issue  this  regulation  as  described  in 
the  Statement  of  Need  above.  All 
comments  (including  those  that  suggest 
alternatives  to  the  current  proposed 
guidelines)  received  by  the  Department 
on  the  proposed  rule  and  by  the  Access 
Board  on  its  ciurent  interim  rule  and 
its  guidelines  published  December  21, 
1992,  have  been  and  will  continue  to 
be  thoroughly  analyzed  and  considered 
by  the  Department  prior  to  the  adoption 
of  any  final  rule. 

Anticipated  Costs  and  Benefits: 

The  Clinton  Administration  is  deeply 
committed  to  ensuring  that  the  goals 
of  the  ADA  are  met.  Promulgating  this 
amendment  to  the  Department’s  ADA 
regulations  will  ensure  that  entities 
subject  to  the  ADA  will  have  one 
comprehensive  regulation  to  follow. 
Currently,  entities  subject  to  title  II  of 
the  ADA  (State  and  local  governments) 
have  a  choice  between  following  the 
Department’s  ADA  standards  for  title 
III,  which  were  adopted  for  places  of 
public  accommodation  and  commercial 
facilities  and  which  do  not  contain 
standards  for  common  State  and  local 
government  buildings  (such  as 
courthouses  and  prisons),  or  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  By  developing  one 


comprehensive  standard,  the 
Department  will  eliminate  the 
confusion  that  arises  when 
governments  try  to  mesh  two  different 
standards.  As  a  result,  the  overarching 
goal  of  improving  access  to  the  built 
environment  to  persons  with 
disabilities  will  be  better  served. 

The  Access  Board  has  analyzed  the 
impact  of  applying  its  proposed 
amendments  to  ADAAG  to  entities 
covered  by  titles  II  and  III  of  the  ADA 
and  has  determined  that  they  are  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 

The  Access  Board  has  prepared  a 
Regulatory  Assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elements  and  a  discussion 
of  the  regulatory  alternatives 
considered. 

The  Access  Board  has  determined  that 
this  proposed  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  has  included  the 
flexibility  analysis  required  by  the 
Regulatory  Flexibility  Act  in  its 
regulatory  assessment.  The  Access 
Board  has  made  every  effort  to  lessen 
the  economic  impacts  of  its  proposed 
rule  on  small  entities,  but  recognizes 
that  such  impacts  are  the  necessary 
result  of  the  mandate  of  the  ADA  itself. 
The  Access  Boeird’s  analysis  also 
applies  to  the  Department’s  proposed 
adoption  of  the  revised  ADAAG.  The 
Department’s  proposed  procedural 
amendments  will  not  have  a  significant 
economic  impact  on  small  entities. 

’The  Access  Board  has  made  every  effort 
to  lessen  the  impact  of  its  proposed 
guidelines  on  State  emd  local 
governments,  but  recognizes  that  the 
guidelines  will  have  some  federalism 
impacts.  These  impacts  are  discussed 
in  the  Access  Board’s  Regulatory 
Assessment  which  also  applies  to  the 
Department’s  proposed  rule. 

Risks: 

Without  this  amendment  to  the 
Department’s  ADA  regulations, 
regulated  entities  will  be  subject  to 
confusion  and  delay  as  they  attempt  to 
sort  out  the  requirements  of  conflicting 
design  standards.  This  amendment 
should  eliminate  the  costs  and  risks 
associated  with  that  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/94  59  FR  31808 

NPRM  Comment  08/19/94  59  FR  31808 

Period  End 

Final  Action  10/00/94 


Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Leveis  Affected: 

State,  Local 

Agency  Contact: 

Merrily  A.  Friedlander 
Acting  Chief 

Coordination  and  Review  Section 
Department  of  Justice 
Civil  Rights  Division 
P.O.  Box  66118 
Washington,  DC  20035-6118 
202  307-2222 

RIN:  1190-AA26 


DOJ — Immigration  and  Naturalization 
Service  (INS) 


PROPOSED  RULE  STAGE 


91.  CONTROL  OF  EMPLOYMENT  OF 
ALIENS 

Legal  Authority: 

8  use  1101;  8  use  1103;  8  USC  1255a; 
8  USC  1255a  note;  8  USC  1324a:  8  USC 
1160;  8  CFR  2 

CFR  Citation: 

8  CFR  210;  8  CFR  245a:  8  CFR  274a 

Legal  Deadline: 

None 

Abstract: 

This  rule  reduces  the  number  of  INS- 
issued  documents  that  are  acceptable 
for  purposes  of  completing  the 
Employment  Eligibility  Verification 
Form  (Form  1-9).  This  rule  will  further 
simplify  compliance  with  the 
employment  eligibility  verification 
requirements  and  address  the  concerns 
of  employers  who  allege  confusion 
created  by  the  multiplicity  of 
acceptable  documents  on  the  Form  I- 
9. 

A  supplemental  proposed  rule  will  be 
issued  which  will  create  a  requirement 
on  the  part  of  the  employee  to  sign  an 
attestation  in  Section  3  of  Form  1-9, 
during  the  reverification  process 
indicating  that  they  are  still  authorized 
to  work  in  the  United  States.  (INS  No. 
1399S-94) 

Statement  of  Need: 

In  a  March  1990  report,  the  General 
Accounting  Office  (GAO)  noted  that  the 
multiplicity  of  acceptable  work 
eligibility  documents  can  give  rise  to 
confusion  and  uncertainty  in  the  minds 
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of  employers  seeking  to  determine 
whether  individuals  are  eligible  to 
work.  (Immigration  Reform:  Employer 
Sanctions  ai^  the  Question  of 
Discrimination  62  (GAO/GGD-90-62, 

Mar.  1990)).  A  reduction  in  the  number 
oi  acceptable  documents  should  reduce 
confusion  and  uncertainty  on  the  part 
of  employers,  and  thereby  reduce 
potential  employment  discrimination 
based  upon  misapplication  of  the 
employment  eligibility  verification 
requirements. 

Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  No  aspect  of  this  regulatory 
action  is  required  by  statute  or  court 
order. 

Alternatives: 

One  often  repeated  criticism  of 
employer  sanctions  is  the  number  of 
documents  that  are  acceptable  for 
completing  the  Form  1-9.  The  INS  has 
taken  steps  to  address  this  criticism.  In 
July  1988,  the  INS  committed  to  the 
establishment  of  procedures  for  a 
uniform  employment  authorization 
policy.  First,  the  INS  limited  the 
number  and  types  of  paper  documents 
on  which  employment  could  be 
authorized.  Second,  the  INS  introduced 
the  standardized  Employment 
Authorization  Document  (Form  1-6888). 
Finally,  a  final  rule  published  on 
September  20,  1993,  and  effective 
September  20,  1994,  revises  the  INS 
regulations  by  terminating  the  validity 
of  all  prior  versions  of  the  Alien 
Registration  Receipt  Card  and 
establishing  the  current  Alien 
Registration  Receipt  Card,  Form  1-551, 
as  the  exclusive  registration  card  for 
use  by  lawful  permanent  residents 
(LPRs).  The  INS  has  determined  that 
further  steps  can  be  taken  to  streamline 
the  employment  eligibility  verification 
system  by  reducing  the  number  of 
documents  acceptable  for  Form  1-9 
purposes. 

Anticipated  Costs  and  Benefits: 

Employment  is  often  the  magnet  that 
attracts  individuals  to  come  to  or  stay 
in  the  United  States  illegally.  The 
employer  sanctions  provisions  help 
reduce  the  strength  of  this  magnet  by 
requiring  employers  to  hire  only  those 
individuals  who  may  legally  work  in 
the  United  States.  This  rule,  by 
reducing  the  nvunber  of  documents  that 
are  acceptable  for  employment 
eligibility  verification  purposes,  will 
reduce  confusion  and  uncertainty  on 
the  part  of  employers  in  the  application 
of  the  employment  eligibility 


verification  requirements.  This,  in  turn, 
will  increase  employer  compliance  and 
thereby  result  in  more  jobs  being 
available  for  those  who  are  authorized 
to  work  in  the  United  States.  In 
addition,  by  reducing  confusion  and 
uncertainty  on  the  part  of  employers, 
this  rule  will  reduce  potential 
employment  discrimination  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirements. 

Risks: 

An  employment  eligibility  verification 
system  that  relies  on  a  multiplicity  of 
documents,  and  is  difficult  to 
understand,  may  result  in  employment 
discrimination  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirements.  In 
addition,  a  complicated  employment 
eligibility  verification  system  may 
encourage  fraud  and  result  in 
individuals  who  are  authorized  to  work 
in  the  United  States  being  displaced  by 
unauthorized  individuals. 

Timetable: 

Action  Date  FR  CHe 

NPRM  11/23/93  58  FR  61846 

NPRM  Ckjmment  12/23/93  58  FR  61846 

Period  End 

Supplemental  10/00/94 

Proposed  Rule  INS 
No.  1399S-94  Com. 

Due  30  days  from 
pub.  of  supp.  rule 
Final  Action  12/00/94 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 
Additional  Information: 

INS  No.  1399-92 
INS  No.  1399S-94 

Agency  Contact: 

Cristina  Hamilton 

Associate  General  Counsel 

Office  of  General  Counsel 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NTVV, 

Room  6100 

Washington,  DC  20536 
202  514-2895 

RIN:  1115-AB73 


DOJ— INS 


FINAL  RULE  STAGE 


92.  RULES  AND  PROCEDURES  FOR 
ADJUDICATION  OF  APPLICATION 
FOR  ASYLUM  OR  WITHHOLDING  OF 
DEPORTATION  AND  EMPLOYMENT 
AUTHORIZATION 

Legal  Authority: 

5  use  552;  5  USC  552a;  8  USC  1101; 

8  USC  1103;  8  USC  1201;  8  USC  1252 
note;  8  USC  12S2b;  8  USC  1304;  8  USC 
1356;  31  use  9701 

CFR  Citation: 

8  CFR  103;  8  CFR  208;  8  CFR  236;  8 
CFR  242;  8  CFR  274a 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  amend  existing 
regulations  to  streamline  the 
adjudication  of  asylum  applications 
submitted  to  the  Immigration  and 
Naturalization  Service.  The  rule  would 
allow  the  INS  to  grant  asylum  to 
deserving  applicants  more  promptly 
and  to  dispose  of  meritless  and  abusive 
applications  through  mandatory  referral 
of  applications  to  immigration  judges 
for  adjudication  as  part  of  exclusion  of 
deportation  proceedings.  The  rule 
would  make  asylum  interviews 
discretionary.  The  rule  also  would 
restrict  eligibility  for  employment 
authorization  and  would  provide  for 
imposition  of  a  filing  fee  for  asylum 
and  work  authorization  applications. 

Statement  of  Need: 

The  volume  of  asylum  applications 
filed  has  increased  from  56,000  in 
1991,  to  over  150,000  in  fiscal  year 
1993.  Approximately  398,000  asylum 
applications  were  pending  as  of  August 
1,  1994.  To  help  process  the  increase 
in  asylum  claims,  the  Service  is 
doubling  the  Asylum  Officer  Corps  to 
a  total  of  331  officers  in  1994.  If  asylum 
reform  is  not  implemented,  the  asylum 
backlog  will  continue  to  grow. 

This  rule  is  necessary  because  the 
existing  system  for  adjudicating  asylum 
claims  lacks  the  capacity  to  keep  pace 
with  the  incoming  applications  and 
does  not  permit  the  expeditions 
removal  from  the  United  States  of  those 
persons  whose  claims  fail.  A  significant 
and  growing  percentage  of  current 
asylum  applications  appear  on  their 
face  to  be  nonmeritorious  or  abusive. 
Current  regulations  unduly  lengthen 
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and  complicate  the  adjudications 
process  without  appreciable  benefit  to 
deserving  asylum  applicants. 

Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  No  aspect  of  this  regulatory 
action  is  required  by  statute  or  court 
order. 

Alternatives: 

INS  reviewed  the  existing  regulations 
to  determine  what  streamlining 
measures  could  be  undertaken  without 
the  need  for  regulatory  change.  This 
process  was  imdertaken  by  INS  in 
consultation  with  various 
representatives  of  nongovernmental 
organizations.  It  was  determined  that 
no  significant  changes  could  be  made 
to  the  process  under  the  existing 
regulations.  As  a  result,  a  DOJ  working 
group  was  convened  to  undertake  the 
development  of  a  comprehensive 
reform  proposal.  A  consultant  who  is 
an  expert  in  immigration  law  was  hired 
to  assist  in  this  process. 

Anticipated  Costs  and  Benefits: 

This  rule  would  institute  a  user  fee  for 
filing  asylum  applications  so  that  the 
processing  of  these  applications  will  be 
self-sustaining  to  the  extent  possible. 
These  fees  were  set  at  a  level  which 
will  allow  INS  to  provide  the  service 
to  asylum  applicants  without  increasing 
the  Service’s  budget.  INS  believes  that 
it  would  impose  a  hardship  on  asylum 
applicants  if  they  were  required  to  pay 
the  entire  cost  of  the  service  rendered 
them.  Therefore,  part  of  the  cost  per 
asylum  applicant  is  currently  recovered 
though  a  surcharge  to  the  fees  for  filing 
applications  other  than  asylum. 

Risks: 

The  risk  of  not  proceeding  with  reform 
of  the  asylum  process  is  that  asylum 
applicants  whose  claims  are  not 
decided  will  continue  to  receive 
indefinite  work  authorization.  This 
indefinite  work  authorization  puts  such 
applicants  into  an  immigration  limbo 
while  their  applications  are  delayed 
because  of  the  backlog  of  claims.  An 
additional  risk  of  the  current  system  is 
that  persons  without  legitimate  claims 
can  file  asylum  applications  as  a  way 
of  remaining  in  the  United  States  and 
working  during  the  pendency  of  their 
claims.  Nonmeritorious  claims  delay 
the  processing  of  meritorious  claims 
and  the  receipt  of  those  benefits 
provided  by  law  for  asylees  such  as  the 
accrual  of  residency  for  naturalization 
and  family  reunification  visas. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/30/94  59  FR  14779 

NPRM  Comment  05/31/94 
Period  End 

Final  Action  10/00/94 

Small  Entitles  Affected: 

None 

Government  Levels  Affected: 

Federal 

Additional  Information: 

INS  No.  1651-93 

Agency  Contact: 

Christine  Davidson 

Senior  Policy  Analyst 

Asylum  Division 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

ULLICO  3RD  Floor 
Washington,  DC  20536 
202  633-4389 

RIN:  1115-AD64 


DOJ— INS 

93.  •  REORGANIZATION  OF  THE 
IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Legal  Authority: 

5  use  552;  5  USC  552a;  8  USC  1101; 

8  USC  1103;  8  USC  1201;  8  USC  1252 
note;  8  USC  1252b;  8  USC  1304;  8  USC 
1356;  31  USC  9701;  8  CFR  2 

CFR  Citation: 

8  CFR  100;  8  CFR  103 

Legal  Deadline: 

None 

Abstract: 

This  rule  revises  the  existing 
organizational  structure  within  the 
Immigration  and  Naturalization  Service 
(Service).  On  January  14,  1994,  the 
Attorney  General  approved  a 
reorganization  plan  for  the  Service.  The 
changes  effected  by  this  rule  are 
necessary  to  implement  that  plan. 

Statement  of  Need: 

This  rule  is  necessary  to  establish  a 
classic  structure  that  empowers  field 
managers  and  allows  INS  Headquarters 
to  steer,  not  row.  It  positions  INS  to 
reinvent  itself,  to  rethink  the  way  its 
officers  approach  their  tasks  and 
missions,  so  that  INS  can  meet  the 
organizational  challenges  of  a  future 
where  effectively  administering  the 
Nation’s  immigration  system  has 
become  a  key  national  priority. 


Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  No  aspect  of  this  regulatory 
action  is  required  by  statute  or  court 
order. 

Alternatives: 

INS  reviewed  previous  reports 
analyzing  INS  management  problems; 
held  formal  meetings  with  key  INS 
persormel,  including  the  National 
Immigration  and  Naturalization  Service 
Council  leadership,  the  District 
Directors  Association  and  the  Chief 
Patrol  Agents  Association;  held 
telephone  conferences  with  Regional 
Administrators  and  with  Staff 
Assistants  for  Field  Operations; 
conducted  telephone  interviews  with 
mid-level  field  managers  selected  by 
random  process;  established  a  working 
group,  representing  major  functions  and 
offices;  and  sought  views  from  external 
stakeholders  with  interest  in  INS.  After 
consideration  of  all  opinions  and  input, 
INS  is  adopting  a  new  organizational 
structure  with  a  back-to-basics 
philosophy  where  accountability  at  all 
levels,  high  standards  of  integrity,  and 
quality  performance  will  be  required. 

Anticipated  Costs  and  Benefits: 

The  plan  is  designed  as  much  for  the 
future  as  it  is  for  today.  Its  premise  is 
that  the  energy  of  the  INS  management 
team  should  be  focused  on  the 
effectiveness  of  the  Service’s  programs 
and  operations.  It  is  this  improving  of 
managerial  effectiveness  that  is  the 
primary  anticipated  benefit  of  this 
reorganization. 

Some  of  the  costs  and  benefits  of  this 
reorganization  are  intangible  and 
cannot  be  measured  imtil  the  new 
structure  has  been  operatioiial. 
However,  cost  savings  are  expected  to 
follow  naturally  ft’om  increased 
managerial  effectiveness. 

The  new  structure  provides  clear  lines 
of  authority  and  vests  responsibility 
and  accoimtability  at  the  most 
appropriate  levels. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 
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Additional  bifonnation: 

INS  No.  1501-94. 

Agenqf  Contact 

Waiter  J.  Wondoiowski 

Program  Analyst 

Office  of  Policy  and  Planning 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW. 

Room  6042 

Washington,  DC  20536 
202  616-7771 

RIN:  1115-AD72 


DOJ — Legal  Activities  (LA) 


HNAL  RULE  STAGE 


94.  REVISION  OF  REGULATIONS 
GOVERNING  THE  REMISSION  OR 
MTHGATION  OF  CIVIL  AND  CRIMINAL 
FORFEITURES 

Legal  Authority: 

28  use  509;  28  USC  510;  28  USC  515 
to  518;  28  USC  524;  8  USC  1324;  15 
USC  1177;  17  USC  509;  18  USC  512; 

18  USC  981;  18  USC  982;  18  USC  1467; 
18  USC  1965;  18  USC  1963;  18  USC 
2253;  18  USC  2254 

CFR  atatkm: 

28  CFR  9 

Legal  Deadline; 

None 

Abstract 

This  regulation  amends  and  adopts 
rules  tlmt  govern  the  processing  of 
petitions  for  remission  and  mitigation 
of  forfeitures  by  the  Criminal  Division, 
the  Drug  Enforcement  Administration, 
the  Federal  Bureau  of  Investigation,  the 
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Immigration  and  Naturalization  Service, 
and  the  United  States  Marshals  Service 
of  the  United  States  Department  of 
Justice.  It  is  intended  to  provide  a  basis 
for  similar  rules  to  be  adopted  by  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  the  Internal  Revenue  Service, 
the  United  States  Secret  Service  of  the 
Department  of  the  Treasury,  and  the 
United  States  Postal  Service.  The 
Department  proposes  this  regulation  in 
an  effort  to  ameliorate  the  harsh  results 
in  individual  forfeiture  cases  and  to 
provide  relief  to  innocent  persons 
whose  property  is  used  by  others  for 
criminal  purposes. 

Statement  of  Need: 

The  current  regulations  need  to  be 
updated  to  simplify  the  petition 
process,  to  provide  for  consistent 
rulings  on  petitiems,  to  remedy 
deficiencies  in  the  current  regulations, 
and  to  provide  for  petitions  filed  by 
or  on  behalf  of  certain  victims  in  f^d 
cases.  These  regulations  are  necessary 
because  forfeiture  is  now  being 
increasingly  sought  in  white  collar 
crime  cases  involving  thousands  of 
victims. 

Summary  of  the  Legal  Basis: 

The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  No  aspect  of  this  regulatory 
action  is  required  by  statute  or  court 
order. 

Alternatives: 

Regulations  governing  the  remission  or 
mitigation  of  civil  and  criminal 
forfeitures  provide  essential  procedures 
for  the  Attorney  General  to  avoid  the 
imfair  forfeiture  of  innocent  persons’ 
property  interests  and  to  mitigate  the 
sometimes  unreasonable  and  harsh 
results  of  forfeitures.  The  alternative  to 
issuance  of  this  regulation  would  be  to 
continue  the  current  system  of  multiple 


regulations  issued  by  the  above 
described  agencies. 

Anticipated  Costs  and  Benefits: 

No  additional  cost  is  anticipated  to 
result  from  the  revised  regulations 
because  petitions  for  remission  or 
mitigation  are  already  an  integral  part 
of  forfeiture  program  operations.  The 
anticipated  benefit  of  the  revised 
regulations  is  the  satisfaction  of  the 
needs  stated  in  the  above  Statement  of 
Need. 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/29/94  59  FR  3345 

NPRM  Comment  07/29/94  59  FR  3345 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Additional  information: 

LEGAL  AUTHORITY  CONT:  18  USG 
2513:  19  USC  1613;  19  USC  1618;  21 
USC  853;  21  USC  881;  22  USC  401. 

Agency  Contact 

Laurie  J.  Sartorio 

Assistant  Director  for  Policy  and 

Operations 

Executive  Office  for  Asset  Forfeiture 
Department  of  Justice 
Office  of  the  Deputy  Attorney  General 
901  E  Street  NW. 

Washington,  DC  20530 
202  616-8000 

RIN:  1105-AA23 

BILLING  CODE 


N 
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DEPARTMENT  OF  LABOR  (DOL) 

1994  Regulatory  Plan 

Executive  Summary 

In  the  preamble  of  Executive  Order 
12866,  President  Clinton  states  that  the 
American  people  deserve  a  system  of 
government  regulations  that  works  for 
them;  one  that  protects  and  improves 
their  health,  safety,  envirorunent,  and 
well-being  and  improves  the 
performance  of  the  economy  without 
imposing  undue  burden  on  society.  The 
Department  of  Labor  plays  a  major  role 
in  achieving  this  very  important  goal  of 
the  President. 

The  Department  of  Labor  is  one  of  the 
largest  enforcement  agencies  within  the 
U.S.  Government,  administering  and 
enforcing  over  180  Federal  statutes  and 
their  implementing  regulations.  These 
regulations  cover  an  estimated  7  million 
establishments  and  over  100  million 
current  and  former  employees,  as  well 
as  job  applicants  and  retirees. 

DOL’s  1994  Regulatory  Plan  includes 
21  of  the  Department’s  most  important 
significant  regulations  from  five  of  our 
major  regulatory  agencies:  Employment 
Standards  Administration  (ESA), 
Occupational  Safety  and  Health 
Administration  (OSHA),  Pension  and 
Welfare  Benefits  Administration 
(PWBA),  Employment  and  Training 
Administration  (ETA),  and  Mine  Safety 
and  Health  Administration  (MSHA), 
These  regulations  were  selected  because 
of  their  significant  impact  on  the 
economy  or  other  government  agencies 
and  because  they  comprise  the  essential 
elements  of  each  agency’s  regulatory 
efforts.  While  these  regulations 
represent  those  that  are  likely  to  have 
the  greatest  impact,  it  is  important  to 
note  that  the  Department  views  every 
regulatory  effort  it  undertakes  as 
important  and  necessary. 

Equally  important  to  om  regulatory 
responsibilities  is  the  way  that  we 
regulate.  As  a  Department,  we  are 
committed  to  regulatory  policies  that 
acknowledge  the  importance  of  the 
private  sector  and  private  markets.  Our 
goal  is  to  develop  regulations  that  are 
effective,  consistent,  sensible  and 
understandable.  To  this  end,  we  are 
committed  to  coordinating  with  other 
government  agencies  and  working 
closely  with  target  populations  and  the 
regulated  community  whenever 
appropriate. 

The  DOL  Regulatory  Role 

The  Department  of  Labor's 
rulemaking  work  represents  one  of  the 
most  important  and  necessary  functions 


of  the  U.S.  Government.  These 
rulemakings  directly  impact  the  lives  of 
millions  of  workers  in  a  wide  variety  of 
areas  as  evidenced  by  the  diverse 
statutes  the  Department  administers. 

The  Department  is  charged  with  the 
responsibility  for  protecting  America’s 
work  force  under  the  Occupational 
Safety  and  Health  Act  and  the  Federal 
Mine  Safety  and  Health  Act.  The 
Department  is  also  charged  with 
enforcing  a  number  of  statutes 
pertaining  to  labor  standards  for 
workers,  such  as  the  Fair  Labor 
Standards  Act,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  the  Employee  Polygraph  Protection 
Act,  the  Family  and  Medical  Leave  Act, 
and  certain  provisions  of  the 
Immigration  Reform  and  Control  Act. 
Among  these  labor  standards  are  those 
that  guarantee  minimum  wages  and 
overtime  premium  payments,  protect 
child  labor,  set  minimum  working 
conditions  for  agricultural  workers  and 
guarantee  family  leave  to  workers  for 
die  birth  or  adoption  of  a  child,  or  if  the 
workers  or  their  family  members 
experience  a  serious  health  condition. 
Other  labor  statutes  are  narrower  in 
scope  and  relate  only  to  those  working 
for  government  contractors  (such  as  the 
Davis-Bacon  and  Related  Acts  and  the 
McNamara-O’Hara  Service  Contract  Act) 
or  to  certain  groups  of  employees  (like 
the  Federal  Employees’  Compensation 
Act  or  the  Black  Lung  Benefits  Act). 

DOL  has  also  undertaken  rulemaking 
related  to  laws  such  as  the  Job  Training 
Partnership  Act  and  the  Trade 
Adjustment  Assistance  programs  that 
provide  essential  job  training  services  to 
workers  who  are  just  entering  the  job 
market  or  who  are  dislocated.  Lastly,  the 
Department  is  charged  with  enforcing 
the  nondiscrimination  and  affirmative 
action  requirements  of  Executive  Order 
11246  and  a  number  of  statutes  such  as 
sections  503  and  504  of  the 
RehabiUtation  Act,  and  section  481  of 
the  Job  Training  Partnership  Act. 
Through  these  regulations,  DOL  seeks  to 
ensure  that  Federal  contractors  and 
certain  Federal  grant  recipients  provide 
a  level  playing  field  to  all  applicants, 
employees  and  program  participants. 

In  addition,  workers  and  beneficiaries 
are  protected  through  the  Department’s 
efforts  to  monitor  pension  and  welfare 
plans  (including  group  health  plans) 
under  the  Employee  Retirement  Income 
Security  Act.  In  order  to  carry  out  this 
responsibility,  DOL  regulations  spell  out 
the  standards  and  requirements  that 
must  be  met  by  plan  administrators  and 
fiduciaries.  DOL  is  also  responsible  for 
overseeing  certain  aspects  of  the 


internal  affairs  of  labor  organizations 
imder  the  Labor-Management  Reporting 
and  Disclosure  Act. 

Administration  of  each  of  these 
statutes  requires  the  promulgation  of 
rules  that  explain  to  the  affected 
community  exactly  what  their 
responsibilities  are. 

DOL’s  Regulatory  Priorities 

Given  the  Department’s  extensive 
mandate,  our  regulatory  plan  was 
developed  around  essential  regulations 
necessary  to  assure  American  workers 
healthy,  safe  and  fair  working 
conditions.  One  of  the  highest  priorities 
for  the  Department  is  for  OSHA  to  issue 
its  building-block  standards  on 
exposure  assessment,  medical 
surveillance,  safety  and  health 
programs,  ergonomics,  and 
recordkeeping.  These  proposals  will 
address  multiple  hazards  present  in 
most  workplaces  in  a  generic  fashion. 
They  are  essential  to  OSHA’s  standard¬ 
setting  priorities  because  they  will 
address  the  potential  occupational 
hazards  facing  the  majority  of  America’s 
work  force. 

Other  important  priorities  are  the 
proposed  amendments  to  the 
regulations  implementing  Executive 
Order  11246  to  ensure 
nondiscrimination  and  affirmative 
action  obligations,  to  the  regulations 
pertaining  to  child  labor  and  the 
exemption  from  minimum  wage  and 
overtime  rules  for  executive, 
administrative  and  professional 
employees  under  the  Fair  Labor 
Standards  Act.  MSHA  will  also  address 
the  need  to  update  the  Agency’s  existing 
standards  on  exposure  to  potentially 
harmful  chemical  substances  and  to 
noise,  and  will  develop  criteria  for  the 
approval  of  diesel-powered  equipment 
in  underground  mines. 

The  Department’s  regulatory  plan  also 
reflects  the  Administration’s 
commitment  to  employment  and 
training.  VVe  are  focusing  on  building  a 
reemployment  system  that  includes  the 
following  features:  high  quality  and 
longer-term  training,  a  focus  on 
customers  and  feedback  from  them, 
simplified  access  to  programs  and 
services,  and  better  quality  information 
on  labor  markets  and  on  the 
performance  of  service  providers. 

During  the  coming  year,  ETA  and  the 
Veterans  Employment  and  Training 
Service  (VETS)  will  review  existing 
regulations  in  areas  where 
Administration  legislative  initiatives, 
such  as  the  proposed  Reemployment 
Act,  will  necessitate  regulations  being 
revised,  replaced,  or  repealed.  Where 


57128  Federal  Register  /  Voi.  59,  No.  218  /  Monday<  November  14,  1994  /  The  Regulatory  Plan 


possible,  new  and  revised  regulations 
will  attempt  to  incorporate  the  features 
and  key  principles  of  the  new 
reemployment  system.  One  specific  rule 
being  developed  by  the  Department  that 
incorporates  some  features  of  the  new 
reemployment  system  is  the  proposed 
rule  to  implement  amendments  to  the 
Trade  Act  made  by  Title  V  of  the  North 
American  Free  Trade  Agreement  ^ 
Implementation  Act. 

Regulating  in  a  Smart  Way 

As  a  major  regulatory  agency,  DOL 
recognizes  the  importance  of  regulating 
in  a  smart  way.  The  Department 
upholds  the  objectives  of  the  Executive 
Order  12866  to  enhance  planning  and 
coordination  with  respect  to  both  new 
and  existing  regulations  and  to  make  the 
regulatory  process  more  accessible  to 
the  public.  Already,  we  have  made 
significant  strides  in  this  area. 

The  building-block  standards 
proposed  by  OSHA  represent  a  good 
example  of  regulating  in  a  smart  way. 

By  addressing  multiple  hazards  in  a 
generic  fashion,  these  proposals  will 
ensure  consistency  across  regulations. 
For  instance.  Section  6(b)  of  the  OSH 
Act  requires,  where  appropriate,  that 
OSHA  standards  include  provisions  for 
exposure  monitoring.  Currently,  a 
variety  of  substance-specific  standards 
include  requirements  for  exposure 
monitoring  while  hundreds  of 
substances  in  OSHA’s  Z-tables  have  no 
such  requirement.  A  generic  standard 
for  exposure  assessment  would  satisfy 
section  6(b)(7)  of  the  Act,  with  respect 
to  Z-table  substances  in  the  Air 
Contaminants  Standards  (29  CFR 
1910.1000). 

Another  example  of  regulating  in  a 
smart  way  is  OSHA’s  review  of  certain 
existing  standards.  For  instance,  OSHA 
plans  to  issue  a  revision  to  its  outdated 
walking  and  working  surfaces  standard 
with  a  performance-oriented  final 
standard,  which  will  permit  more 
flexibility  in  compliance.  OSHA  is  also 
utilizing  negotiated  rulemaking  as  an 
alternative  regulatory  approach  to 
address  the  hazards  of  steel  erection. 

Similar  examples  can  be  found  in 
other  areas  of  the  Department.  ESA’s 
proposal  to  amend  Executive  Order 
11246  will  streamline,  clarify  and 
reduce  paperwork  requirements 
associated  with  compliance.  The  Mine 
Safety  and  Health  Administration  will 
soon  publish  a  proposed  rule  on  Testing 
and  Evaluation  of  Mining  Products  by 
Independent  Laboratories  and  Use  of 
Equivalent  Approval  Requirements.  As 
recommended  by  the  National 
Performance  Review,  this  rule  will 


allow  certain  mining  equipment  and 
products  to  be  tested  and  approved  by 
nationally  recognized  independent 
laboratories.  TWs  rule  benefits  from  a 
proper  use  of  the  private  sector  to 
permit  the  agency  to  shift  resources 
toward  product  audits  in  the  field. 

Regulations  Included  in  the  Plan 

Twenty-one  regulations  are  included 
in  DOL’s  1994  Regulatory  Plan.  These 
regulations  acknowledge  DOL’s 
important  role  in  rulemaking  and  the 
importance  of  regulating  in  a  smart  way. 
As  previously  mentioned,  these 
regulations  were  also  selected  because 
of  their  significant  impact  on  the 
economy  or  other  Government  agencies. 
A  detailed  description  for  each  follows. 


DOL — Employment  Standards 
Administration  (ESA) 


PRERULE  STAGE 


95.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESAAW-H) 

Legal  Authority: 

29  use  203 
CFR  Citation: 

29  CFR  570 
Legal  Deadline: 

None 

Abstract: 

Section  3(1)  of  the  Fair  Labor  Standards 
Act  requires  the  Secretary  of  Labor  to 
issue  regulations  with  respect  to  minors 
between  14  and  16  years  of  age 
ensuring  tha;  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupations  orders,  and  review  of  some 
of  the  applicable  hazardous  occupation 
orders  and  the  method  of  their 
promulgation.  Comment  has  also  been 


solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time  of  day  standards  for  14-  and 
15-year-olds.  Comment  has  also  been 
sought  on  appropriate  changes  required 
to  implement  school-to-work  transition 
programs. 

Statement  of  Need: 

Because  of  changes  in  the  workplace 
and  the  introduction  of  new  processes 
and  technologies,  the  Department  is 
undertaking  a  comprehensive  review  of 
the  regulatory  criteria  applicable  to 
child  labor.  Other  factors  necessitating 
a  review  of  the  child  labor  regulations 
are  changes  in  places  where  young 
workers  find  employment 
opportunities,  the  existence  of  differing 
Federal  and  State  standards,  and  the 
divergent  views  on  how  best  to 
correlate  school  and  work  experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well¬ 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well¬ 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well¬ 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking),  the  Etepartment’s  focus 
will  be  on  assuring  healthy,  safe  and 
fair  workplaces  for  young  workers,  emd 
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at  the  same  time  making  regulatory 
standards  less  burdensome  to  the 
regulated  community. 

Alternatives: 

Full  regulatory  alternatives  will  be 
developed  after  receipt  and  analysis  of 
the  public  comments  responding  to  the 
advance  notice  of  proposed  rulemaking. 
Alternatives  likely  to  be  considered  • 
include  specific  additions  or 
modifications  to  the  hazardous 
occupation  orders  and  changes  to  the 
hours  14-  and  15-yeax-olds  may  work. 

Anticipated  Costs  and  Benefits: 

Freliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regulations.  > 
Benefits  will  include  safer  Working 
environments  and  fewer  injuries  to 
young  workers. 

Risks: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  tliis  action  and  bow 
it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on 
particular  proposed  changes  in  the 
child  labor  regulations. 

Timetable: 


Action 

Date 

FR  Cite 

Final  Action  on  HOs 
2,  10,  12 

11/20/91 

56  FR  58626 

Final  Action  Effective 
Date 

12/20/91 

56  FR  58626 

ANPRM 

05/1  a'94 

59  FR  25157 

ANPRM  Comment 
Period  End 

10/11/94 

59  FR  40318 

NPRM 

05/00/95 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact: 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Avenue  NW. 

Rm  S3502,  FP  Bldg. 

Washington,  DC  20210 
202  219-8305 

RIN:  1215-AA09 


DOL— ESA 

96.  DEFINING  AND  DELIMITING  THE 
TERM  “ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY”  (ESA/W- 
H) 

Legal  Authority: 

29  use  213(a)(1) 

CFR  Citation: 

29  CFR  541 
Legal  Deadiine: 

None 

Abstract: 

These  regulations  set  forth  the  criteria 
used  in  the  determination  of  the 
application  of  the  Fair  Labor  Standards 
Act  exemption  for  “executive,” 
“administrative,”  “professional”  and 
“outside  sales  employees”  from  the 
minimiun  wage  and  overtime 
requirements  of  the  Act.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010) 
and  was  scheduled  to  become  effective 
on  02/13/81.  On  02/12/81  (46  FR 
11972)  an  indefinite  stay  of  the  final 
rule  was  published.  On  03/27/81  (46 
FR  18998)  a  proposal  to  suspend  the 
final  rule  indefinitely  was  published 
with  comments  due  by  04/28/81.  As  a 
result  of  numerous  comments  and 
petitions  received  fiom  industry  groups 
regarding  the  duties  and 
responsibilities  tests  as  set  forth  in  the 
regulations,  as  well  as  recent  case  law 
developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed 
and  decided  to  reopen  the  comment 
period  and  broaden  the  scope  of  the 
review  to  include  all  aspects  of  the 
regulations.  An  ANPRM  was  published 
on  11/19/85  and  its  comment  period 
was  subsequently  extended  to  3/22/86. 
The  Department  has  revised  these 
regulations  since  the  ANPR5.'l  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  FLSA, 
the  regulations  were  revised  to  permit 
certain  highly  skilled  computer  systems 
analysts,  computer  programmers, 
softv.rare  engineers,  and  other  similarly 
skilled  professional  employees  to 
qualify  for  the  exemption,  including 
those  paid  on  an  hourly  basis  if  their 
rates  of  pay  exceed  6-1/2  times  the 
applicable  minimum  wage.  Also,  in 
1992,  the  Department  issued  a  final 
rule  which  provided,  in  part,  that  an 
otherwise  exempt  public  sector 
employee  would  not  be  disqualified 
from  the  exemption’s  requirement  for 
payment  on  a  “salary  basis”  solely 


because  the  employee  is  paid  according 
to  a  public  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee’s  pay  to  be  reduc^  for 
absences  of  less  than  one  workday. 
These  revisions  were  limited  in  nature 
and  the  regulations  are  still  in  need  of 
updating  and  clarification.  In  addition, 
recent  court  rulings  have  caused 
confusion  as  to  what  constitutes 
compliance  with  the  regulation’s 
"salary  basis”  criteria  in  both  the 
public  and  private  sectors.  All  of  these 
factors  have  led  the  Department  to 
conclude  that  a  comprehensive  review 
of  these  regulations  is  both  necessary 
and  appropriate.  The  Department 
intends  to  solicit  input  through  a 
public  hearing  process  to  identify 
issues  and  to  develop  regulatory 
proposals. 

Statement  of  Need: 

These  regulations  set  forth  the  criteria 
used  in  the  determination  of  the 
application  of  the  Fair  Labor  Standards 
Act  exemption  for  “executive,” 
“administrative,”  “professional”  and 
“outside  sales  employees.”  The  existing 
salary  test  levels  used  in  determining 
who  is  exempt  fi-om  the  minimum  wage 
and  overtime  rules  were  adopted  in 
1975  on  an  interim  basis.  These  salary 
level  tests  are  outdated  and  offer  little 
practical  guidance  in  the  application  of 
the  exemption,  bi  addition,  numerous 
comments  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a 
comprehensive  review  of  these 
regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
amendments  or  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  FLSA, 
the  regulations  were  revised  to  permit 
certain  highly  skilled  computer  systems 
analysts,  computer  programmers, 
software  engineers,  and  other  similarly 
skilled  professional  employees  to 
qualify  for  the  exemption,  including 
those  paid  on  an  hourly  basis  if  their 
rates  of  pay  exceed  6-1/2  times  the 
applicable  minimum  wage. 

Also  in  1991,  the  Department 
undertook  separate  rulemaking  on 
another  aspect  of  the  regulations,  the 
definition  of  “salary  basis”  for  public 
sector  employers.  An  interim  final  rule 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption’s  requirement  for  payment 
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on  a  “salary  basis”  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  reduces  the 
employee’s  pay  for  absences  of  less 
than  one  workday.  (In  1992,  the 
Department  issued  its  final  rule  on  this 
matter.) 

Because  of  the  limited  nature  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification, 
especially  with  regard  to  applicability 
to  public  sector  employment.  In 
addition,  recent  court  rulings  have 
caused  confusion  on  what  constitutes 
compliance  with  the  regulation’s 
“salary  basis”  criteria  in  both  the 
public  and  private  sectors. 

Alternatives: 

Because  the  regulations  are  sorely  out- 
of-date,  a  comprehensive  rulemaking  is 
necessary.  The  Department  intends  to 
reopen  the  comment  period  of  the 
November  1985  advance  notice  of 
proposed  rulemaking  and  to  obtain 
additional  information  pertaining  to 
matters  that  have  arisen  subsequently 
through  a  hearing  process.  Following 
these  activities,  full  regulatory 
alternatives  will  be  developed. 

Anticipated  Costs  and  Benefits: 

Some  23  million  employees  are  within 
the  scope  of  these  regulations.  Legal 
developments  in  court  cases  are 
causing  progressive  loss  of  control  of 
the  guiding  interpretations  under  this 
exemption  and  are  creating  law  without 
considering  a  comprehensive  analytical 
approach  to  current  compensation 
concepts  and  workplace  practices. 
These  court  rulings  are  creating 
apprehension  in  both  the  private  and 
public  sectors.  Clear  and 
comprehensive  regulations  will  once 
again  provide  for  central,  uniform 
control  over  application  of  these 
regulations  and  will  eliminate  this 
apprehension. 

In  the  public  sector.  State  and  local 
government  employers  contend  that  the 
rules  are  based  on  production 
workplace  environments  from  the 
1940s  and  1950s  and  that  they  do  not 
readily  adapt  to  contemporary 
government  functions.  The  Federal 
Government  also  has  concerns 
regarding  the  manner  in  which  the 
courts  and  arbitration  decisions  are 
applying  the  exemption  to  the  Federal 
work  force.  Resolution  of  these 
conflicts  over  how  the  regulations  are 
to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected, 
that  employers  are  able  to  comply  with 


tlieir  responsibilities  under  the  law, 
and  that  the  regulations  are  enforceable. 

Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 


Risks: 


An  assessment  of  the  magnitude  of  the 
risk  addiessed  by  this  action  and  how 
it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on  specific 
proposed  changes  in  these  regulations. 

Timetable: 

Action  Date  FR  Cite 


Indefinite  Stay  of  02/12/81 

Final  Rule 

Proposal  To  Suspend  03/27/81 
Rule  Indefinitely 

ANPRM  11/19/85 

Extension  of  ANPRM  01/17/86 

Comment  Period 
From  01/21/86  to 
03/22/86 

ANPRM  Comment  03/22/86 

Period  End 

ANPRM  Second  -  1 1  /00/94 

Hearing  Notice 

NPRM  04/00/95 


46  FR  11972 
46  FR  18998 

50  FR  47696 

51  FR  2525 

51  FR  2525 


Small  Entities  Affected: 


Businesses,  Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 


State,  Local,  Federal 


Agency  Contact: 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Avenue  NW. 

Room  S3502,  FP  Bldg. 

Washington,  DC  20210 
202  219-8305 

RIN:  1215-AA14 


DOL— ESA 


PROPOSED  RULE  STAGE 


97.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP) 

Legal  Authority: 

EO  11246,  as  amended;  38  USC  4212; 
29  USC  793 


CFR  Citation: 

41  CFR  60-1;  41  CFR  60-2;  41  CFR  60- 
4;  41  CFR  60-20;  41  CFR  60-30;  41  CFR 
60-50;  41  CFR  60-60;  41  CFR  60-250; 

41  CFR  60-741;  41  CFR  60-742 

Legal  Deadline: 

None 

Abstract: 

These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  11246,  as 
amended:  the  Vietnam  Era  Veterans’ 
Readjustment  Assistance  Act  of  1974 
(38  USC  4212),  as  amended;  and 
Section  503  of  the  Rehabilitation  Act 
of  1973,  as  amended.  The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCP’s  review  of  regulatory  options 
continues  with  emphasis  on  Executive 
Order  recordkeeping  requirements, 
certification  requirements  and 
enforcement  sanctions. 

Statement  of  Need: 

Parts  of  the  regulations  implementing 
Executive  Order  11246  need  to  be 
revised,  to  reflect  changes  in  the  law 
that  have  occurred  over  time, 
streeunlined,  and  clarified.  Executive 
Order  11246  requires  all  Federal 
contractors  and  subcontractors  and 
federally  assisted  construction 
contractors  and  subcontractors  to  apply 
a  policy  of  nondiscrimination  and 
affirmative  action  in  employment  with 
respect  to  race,  color,  religion,  sex,  and 
national  origin.  The  regulatory 
revisions  are  necessary  in  order  to 
allow  DOL  to  effectively  and  efficiently 
enforce  the  provisions  of  the  Executive 
order.  As  a  first  step  in  updating  its 
Executive  order  regulations,  the 
Department  intends  to  propose  changes 
to  the  provisions  that  govern  preaward 
review  requirements;  recordkeeping 
and  record  retention  requirements; 
enforcement  sanctions;  and  related 
provisions.  In  addition,  revisions  will 
be  made  that  will  conform  the 
Executive  order  regulations  to  the 
recent  changes  made  in  the 
Department’s  regulations  implementing 
section  503  of  the  Rehabilitation  Act. 

A  second  phase  of  revision  will  contain 
proposals  to  change  provisions  that 
govern  requirements  for  written 
affirmative  action  plans,  regarding 
reporting  requirements  and  the 
definition  good  faith  efforts;  the  sex 
discrimination  guidelines;  and  the 
provisions  concerning  contractor 
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evaluation  procedures.  A  third  phase  of 
revision  will  focus  on  provisions 
applicable  to  construction  contractors. 

Alternatives; 

After  careful  review,  it  was  decided 
that  the  most  effective  way  to  improve 
compliance  with  the  Executive  order 
provisions,  and  reduce  burdens  on 
compliant  contractors,  was  to  propose 
revisions  to  these  regulations. 
Administrative  actions  alone  could  not 
produce  the  desired  results.  A 
determination  was  also  made  to  publish 
revisions  to  the  remaining  regulatory 
provisions  of  the  Executive  order  at  a 
later  date  so  that  careful  consideration 
can  be  given  to  what  changes  are 
needed  in  each  of  the  parts  of  the 
regulations. 

Anticipated  Costs  and  Benefits: 

It  is  anticipated  that  the  net  effect  of 
the  proposed  changes  will  be  an 
increase  in  the  rate  of  compliance  with 
the  nondiscrimination  and  affirmative 
action  requirements  of  the  Executive 
order  and  a  reduction  in  compliance 
costs  to  Federal  contractors.  The 
Department  will  also  be  able  to  employ 
its  resources  more  efficiently  and  more 
effectively. 

Risks: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  and  how 
it  relates  to  other  risks  within  the 
jurisdiction  of  DOL  will  be  prepared 
once  decisions  are  reached  on  specific 
proposed  changes  in  the  Executive 
Order  11246  regulations. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/14/81  46  FR  36213 

NPRM  -  Compliance  11/00/94 
Reviews, 

Recordkeeping  and 
Sanctions  (41  CFR 
60-1) 

NPRM  -  Affirmative  03/00/95 
Action  Plans  (41 
CFR  60-2) 

FINAL  -  Compliance  04/00/95 
Reviews, 

Recordkeeping  and 
Sanctions  (41  CFR 
60-1) 

NPRM  -  Construction  07/00/95 
Contractors’ 

Regulations  (41 
CFR  60-4) 

FINAL  -  Affirmative  1 1  /00/95 
Action  Plans  (41 
CFR  60-2) 

FINAL  -  Construction  12/00/95 
Contractors’ 

Regulations  (41 
CFR  60-4) 


Small  Entities  Affected: 

Businesses,  Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected- 

State 

Agency  Contact: 

Annie  A.  Blackwell 

Director,  Division  of  Policy,  Planning  and 
Program  Development,  OFCCP 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Ave.  NIV. 

Rm  C3325,  FP  Bldg. 

Washington,  DC  20210 
202  219-9430 

RIN:  1215-AAOl 


DOL— ESA 

98.  LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Legal  Authority: 

41  use  351  et  seq;  79  Stat  1034,  as 
amended  in  86  Stat.  789;  90  Stat  2358; 
41  use  38;  41  USC  39;  5  USC  301 

CFR  Citation: 

29  CFR  4 

Legal  Deadline: 

None 

Abstract: 

The  Service  Contract  Act  (SCA)  applies 
to  Federal  contracts  principally  for  the 
furnishing  of  services  through  the  use 
of  service  employees  and,  on  contracts 
over  $2,500  where  the  predecessor 
contract  was  not  subject  to  a  collective 
bargaining  agreement,  requires  the 
Department  of  Labor  to  determine 
prevailing  wages  and  fringe  benefits  in 
the  locality  to  be  paid  to  various 
classifications  of  workers  on  the 
contract.  Prevailing  wage 
determinations  issued  by  the 
Department,  which  become  part  of  the 
Federal  contract,  establish  the 
minimum  compensation  for  employees 
performing  on  that  contract.  The 
Service  Employees  International  Union 
(SEIU)  sued  DOL  in  March  1991  over 
DOL’s  practice,  since  1976,  of  issuing 
two  nationwide  rates  for  health  and 
welfare  fringe  benefits,  and  for  not 
periodically  updating  fringe  benefit 
levels.  The  District  Court  remanded  the 
case  to  DOL  for  exhaustion  of 
administrative  remedies,  which  led  to 
the  DOL’s  Board  of  Service  Contract 
Appeals  decision  that  remanded  the 
case  to  the  Wage  Hour  Division  to 
consider  alternative  methods  of 
implementing  the  statute.  Proposed 


regulations  are  required  to  resolve  this 
litigation.  A  notice  of  proposed 
rulemaking  will  invite  comment  on 
alternatives  for  updating  SCA  fringe 
benefits. 

Statement  of  Need: 

In  order  to  resolve  a  lawsuit  filed  by 
the  Service  Employees  International 
Union  over  DOL’s  long-standing 
administrative  practice  of  issuing  two 
nationwide  rates  for  health  and  welfare 
fringe  benefits  for  contracts  subject  to 
the  Service  Contract  Act  (SCA),  DOL 
has  decided  that  revisions  to  its 
regulations  are  needed.  'The  McNamara- 
O’Hara  Service  Contract  Act  requires 
the  Department  of  Labor  to  determine 
locally  prevailing  wages  and  fringe 
benefits  to  be  paid  by  service 
contractors  to  service  employees 
working  on  Federal  service  contracts 
(unless  the  predecessor  contract  was 
covered  by  a  collective  bargaining 
agreement). 

An  NPRM  will  be  published  to  solicit 
comments  on  alternative  methodologies 
for  issuing  prevailing  SCA  fringe 
benefits.  It  is  expected  that  some  or  all 
of  these  alternatives  will  increase  the 
benefit  rates  required  on  SCA  contracts 
and  thus  increase  costs  for  Federal 
agencies  using  service  contracts. 
Because  of  the  impact  on  Federal 
agency  procurement  actions,  this  action 
would  be  considered  "significant” 
under  E.O.  12866. 

Alternatives: 

A  number  of  regulatory  alternatives 
have  been  considered  for  inclusion  in 
the  NPRM.  Among  the  possible 
alternatives  are:  The  current  two-tier 
system  that  sets  two  benefit  rates  using 
data  for  large  and  small  establishments; 
a  single  fringe  benefit  rate  based  on  the 
average  cost  of  providing  health 
insurance,  retirement,  and  all  other 
benefits  not  legally  required  for  all 
firms  in  all  industries;  different  benefit 
rates  for  each  locality:  and  benefit  rates 
for  broad  groups  of  occupations. 

Anticipated  Costs  and  Benefits: 

The  anticipated  cost  of  all  the 
regulatory  alternatives  to  the  existing 
methodology  for  updating  SCA  health 
and  welfare  fringe  benefit  rates  may 
likely  exceed  the  costs  associated  with 
the  existing  methodology.  Therefore, 
adoption  of  an  alternative  methodology 
may  result  in  increased  proevnement 
costs  to  Federal  agencies  who  let 
service  contracts.  Estimates  of  costs  for 
each  of  the  alternatives  chosen  will  be 
prepared  for  inclusion  in  the  NPRM. 
The  benefit  that  will  result  from  this 
regulatory  action  will  be  establishment 
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of  a  reasonable  and  fair  methodology 
for  setting  benefit  rates  and  the 
resolution  of  the  lawsuit. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Avenue  NW. 

Room  S3502,  FP  Building 
Washington,  DC  20210 
202  219-8305 

RIN:  1215-AA78 


DOL— ESA 

99.  •  MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION  (29  CFR  PART  500) 

Legal  Authority: 

29  use  1801  to  1872,  as  amended 

CFR  Citation: 

29  CFR  500 
Legal  Deadline: 

None 

Abstract: 

The  legislative  history  of  the  Migrant 
and  S^sonal  Agricultural  Worker 
Protection  Act  (MSPA)  indicates  that 
the  principles  foimd  in  the  court’s 
decision  in  Hodgson  v.  Griffin  and 
Brand,  471  F.  2d  235,  are  to  be 
followed  in  determining  whether  a  joint 
employment  relationship  exists  in  the 
employment  in  migrant  and  seasonal 
farm  workers  in  a  given  fact  situation. 
The  Department  intends  to  publish  an 
NPRM  to  solicit  comments  on  a 
clarification  of  the  regulations  to  more 
closely  comport  with  the  legislative 
history  of  MSPA  and  the  principles 
found  in  Hodgson  v.  Griffin  and  Brand 
and  also  possible  modifications  to  the 
procedures  for  MSPA  hearings,  seeking 
more  timely  decisions. 

Statement  of  Need: 

These  regulations  need  to  be  revised  in 
order  to  provide  some  much  needed 
clarifications  and  to  make  the  hearing 
process  more  efficient.  In  the  legislative 
history  to  the  Migrant  and  Seasonal 


Agricultural  Worker  Protection  Act 
(MSPA),  Congress  stated  that  the  term 
joint  employment  in  MSPA  was  to  have 
the  same  meaning  as  is  found  in  the 
Fair  Labor  Standards  Act  (FLSA). 
Further  remarks  in  the  legislative 
history  indicate  that  the  principles 
found  in  Hodgson  v.  Griffin  and  Brand 
were  to  be  determinative.  However, 
subsequent  legal  developments  have 
created  confusion  as  to  the  appropriate 
criteria  for  determining  the  existence  of 
a  joint  employment  relationship.  In  its 
rulemaking,  DOL  will  solicit  comments 
to  clarify  the  regulatory  criteria  for 
determining  when  a  joint  employment 
relationship  exists  between  two  or  more 
employers.  The  Department  will  also 
consider  modifying  the  rules  relating  to 
procedures  for  hearings,  seeking  more 
timely  decisions. 

Anticipated  Costs  and  Benefits: 

There  is  no  identifiable  cost  impact  to 
the  contemplated  clarifying  change  in 
the  regulations.  Employers  in  the 
agricultural  community  will  benefit 
from  the  clearer,  more  definitive 
criteria  provided  regarding  joint 
employment  relationships.  An 
expedited  hearing  process  will  also  be 
beneficial  to  all  parties. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact:  ' 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Avenue  NW. 

Room  S3502,  FP  Building 
Washington,  DC  20210 
202  219-8305 

RIN:  1215-AA93 


DOL— ESA 

100.  •  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Legal  Authority: 

40  use  276a  to  276a(7) 


- -  ■  ■  =  1 

CFR  Citation: 

29  CFR  1;  29  CFR  5 
Legal  Deadline: 

None 

Abstract: 

The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  “helpers”  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  (May  28, 

1982);  47  FR  32090  (July  20,  1982). 

After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions,  Congress  acted  to  prevent 
the  Department  fi'om  expending  any 
funds  to  implement  these  revised 
helper  regulations-through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991,  PL  102-27, 

10  5  Stat.  130,  151  (1991),  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  Because  a  further  extension  of  the 
current  moratorium  is  contemplated, 
the  Department  has  determined  that  the 
helper  issue  needs  to  be  addressed 
through  rulemaking. 

Statement  of  Need: 

The  current  helper  rules  are  difficult 
to  administer  and  enforce,  and-as 
evidenced  by  the  prolonged  litigation 
history  and  subsequent  Congressional 
actions-are  highly  controversial.  In 
May  1982,  the  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  “helpers”  may 
be  used  on  federally  funded  and 
federally  assisted  construction  contracts 
subject  to  the  Davis-Bacon  Act.  After 
protracted  litigation,  a  final  rule  w'as 
published  in  January  1989  and  became 
effective  on  February  4,  1991. 

Thereafter,  on  two  occasions.  Congress 
acted  to  prevent  the  Department  from 
expending  any  funds  to  implement 
these  revised  helper  regulations.  While 
the  current  appropriation  prohibition 
expires  after  September  1994,  the 
Administration  supports  an  extension 
of  the  current  moratorium  to  allow 
additional  time  for  this  issue  to  be 
addressed  through  rulemaking.  The 
Administration’s  support  for  an 
extension  of  the  current  appropriations 
moratorium  is  premised  on  a 
commitment  to  address  the  helper  issue 
through  a  rulemaking  process  in  fiscal 
year  1995. 
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Alternatives: 

None.  The  Administration  has 
determined  that  this  issue  should  not 
be  addressed  through  the  legislative 
process  in  which  it  seeks  other  reforms 
to  the  Davis-Bacon  Act.  Specific 
regulatory  alternatives  have  not  yet 
been  developed. 

Anticipated  Costs  and  Benefits: 

A  new  rulemaking  regarding  the  helper 
criteria  will  seek  to  make 
administration  of  the  Davis-Bacon  Act 
more  efficient  by  establishing 
reasonable  “helper”  criteria  and 
methodology-thus  resolving  the 
controversy  and  uncertainty  currently 
experienced  by  interested  parties. 
Changes  in  the  helper  regulations  may 
result  in  an  inability  to  realize  some 
of  the  construction  procurement  cost 
savings  anticipated  from  the  earlier 
rulemaking.  Estimates  of  the  financial 
impacts  of  revised  “helper”  regulations 
will  be  prepared  for  inclusion  in  the 
NPRM. 

Risks: 

Given  the  history  of  challenges  to  this 
regulation,  it  is  probable  that  additional 
litigation  will  ensue  from  any  new 
regulatory  initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Agency  Contact: 

Maria  Echaveste 

Administrator,  Wage  and  Hour  Division 
Department  of  Labor 
Employment  Standards  Administration 
200  Constitution  Avenue  NW. 

Room  S3502,  FP  Building 
Washington,  DC  20210 
202  219-8305 

RIN:  1215-AA94 


DOL — Employment  and  Training 
Administration  (ETA) 


PROPOSED  RULE  STAGE 


101.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS— 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Legal  Authority: 

PL  103-182  Title  V 

CFR  Citation: 

20  CFR  617 

Legal  Deadline: 

Final,  Statutory,  January  1,  1995. 

Final  regulation  to  be  issued  to  the 
maximum  extent  feasible  by  1/1/95. 

Abstract: 

Title  V  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(PL  103-182)  amends  Chapter  2  of  Title 
11  of  the  Trade  Act  of  1974  by  adding 
a  new  Transitional  Adjustment 
Assistance  Program  (NAFTA-TAA)  for 
workers  who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Canada. 

Most  of  the  provisions  of  Title  V  are 
in  the  form  of  amendments  to  Chapter 
2,  Title  II,  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act,  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program. 

Statement  of  Need: 

The  North  American  Free  Trade 
Agreement  will  expand  trade  between 
the  U.S.,  Mexico  and  Canada.  U.S. 
companies  will  be  able  to  increase  their 
exports  cmd  create  new  jobs.  Mexico 
and  Canada  will  also  be  able  to  do  this; 
so  in  certain  industries  some  U.S. 
workers  may  lose  their  jobs.  It  is 
important  that  these  U.S.  workers  get 
assistance  in  finding  new  jobs, 
including  obtaining  training,  if 
necessary. 

The  proposed  regulations  are  required 
to  establish  clear  rules,  procedures  and 
guidelines  for  the  Department,  for  the 
States  and  State  agencies  that  serve  as 
agents  of  the  United  States,  in  carrying 
out  their  responsibilities  under  the 
NAFTA-TAA  program.  This  will  assure 
that  workers  who  lost  their  jobs  due 
to  NAFTA  will  receive  the  adjustment 
assistance  they  need. 


Summary  of  the  Legal  Basis: 

Title  V  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(Pub.  L.  103-182  enacted  December  8, 
1993J  amends  Chapter  2  of  Title  II  of 
the  Trade  Act  of  1974,  by  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  or  Canada. 

Anticipated  Costs  and  Benefits: 

A  cost  benefit  analysis  was  not 
conducted.  The  regulation  codifies 
procedures  and  responsibilities 
stipulated  by  the  NAFTA  implementing 
legislation. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Victor  Trunzo 
Chief,  BDAS 

Office  of  Trade  Adjustment  Assistance 
Department  of  Labor 

Employment  and  Training  Administration 
200  Constitution  Avenue  NW. 

Room  C4318,  FP  Building 
Washington,  DC  20210 
202  219-5555 

RIN:  1205-AB07 


DOL— Pension  and  Welfare  Benefits 
Administration  (PWBA) 


PRERULE  STAGE 


102.  REPORTING  AND  DISCLOSURE 
UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Legal  Authority: 

29  use  1135;  29  USC  1029;  29  USC 
1143;  29  USC  1021;  29  USC  1022;  2P* 
USC  1024;  29  USC  1025;  29  USC  1059 

CFR  Citation: 

29  CFR  2520 
Legal  Deadline: 

None 

Abstract: 

The  Department  is  undertaking  a 
comprehensive  review  of  the  current 
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reporting  and  disclosure  requirements 
to  ensure  that  the  Department, 
participants  and  beneficiaries  are 
provided  meaningful  information  and 
that  such  requirements  take  into  , 
account  technological  developments 
that  result  in  more  effective  and  timely 
communication  of  benefit  and  plan 
information.  As  an  initial  step  in  this 
review',  the  Department  solicited 
comments,  recommendations  and 
information  fixim  the  public  concerning 
the  current  disclosure  requirements  and 
changes  thereto,  taking  into  account  the 
experience  of  the  past  20  years  and 
_  changes  in  communication  techniques 
and  types  of  plans.  The  pubhc  input 
received  in  response  to  diis  solicitation 
will  enable  the  Department  to  review' 
the  current  disclosure  fi'amework  and 
to  develop  meaningful  proposails  for 
changes  l^ed  on  up-to-date 
information  concerning  current  plan 
practices. 

Statement  of  Need: 

Since  ERISA’s  enactment  20  years  ago 
there  have  been  few  modifications  to 
ERISA’s  reporting  and  disclosure 
provisions.  Similarly,  there  have  been 
few  changes  over  the  past  10  to  15 
years  in  the  Department’s  regulations 
implementing  ERISA’s  reporting  and 
disclosure  provisions.  During  this  same 
period,  however,  there  have  been 
dramatic  changes  in  the  employee 
benefit  plan  area  and  in  the  way 
information  is  communicated.  As  a 
result  of  these  and  other  changes, 
questions  have  been  raised  with  respect 
to  the  adequacy  and  timeliness  of  the 
information  required  to  be  disclosed  to 
participants  and  beneficiaries.  Similar 
questions  have  been  raised  concerning 
the  information  required  to  be  filed 
with  the  Department  of  Labor.  To 
address  these  issues,  the  Department 
has  determined  that  it  is  appropriate 
to  conduct  a  comprehensive  review  of 
ERISA’s  reporting  and  disclosure 
scheme  and,  on  &e  basis  of  that 
review,  propose  regulatory  and/or 
legislative  dianges  necessary  to  address 
identified  deficiencies. 

To  assist  the  Department  in  its  review, 
the  Department  published  a  notice  in 
the  Federal  Register  (58  FR  68339, 
December  27, 1993)  soliciting  public 
comment  on  ERISA’s  provisions  and 
the  Department’s  regulations  relating  to 
the  summary  plan  description, 
siunmary  annual  report  and  individual 
benefit  reports.  The  Department  is 
currently  considering  the  comments 
received  in  response  to  this  Federal 
Register  notice. 


However,  because  of  the 
interrelationship  of  the  information 
disclosed  to  participants  and 
beneficiaries  with  that  information 
required  to  be  filed  wdth  the 
Department  of  Labor,  the  Department  is 
expanding  its  review  to  include 
ERISA’s  reporting  provisions,  including 
a  review  of  the  Form  5500  Annual 
Return/Report  Series,  which  is  filed 
annually  by  an  estimated  750,000 
employee  benefit  plans.  The  Form  5500 
Series  is  a  joint  Department  of  Labor, 
Internal  Revenue  Service  and  Pension 
Benefit  Guaranty  Corporation  form  and 
serves  as  the  principal  source  of 
financial  information  and  data  available 
to  the  Agencies,  and  participants  and 
beneficiaries,  concerning  the  operations 
of  employee  benefit  plans.  This  review 
will  be  coordinated  with  the  Internal 
Revenue  Service  and  the  Pension 
Benefit  Guaranty  Corporation. 

Summary  of  the  Legal  Basis: 

Title  1  of  ERISA  imposes  specific 
reporting  and  disclosure  obUgations  on 
achninistrators  of  employee  benefit 
plans.  It  also  provides  the  Secretary 
with  the  authority  to  prescribe 
exemptions  and  alternative  methods  of 
compliance  for  employee  welfare 
benefit  plans  and  employee  pension 
benefit  plans  and  to  prescribe 
regulations  necessary  or  appropriate  to 
carry  out  the  provisions  of  Title  I  of 
ERISA. 

Alternatives: 

ERISA  is  more  prescriptive  than  most 
legislation  in  the  degree  of  specificity 
of  reporting  requirements  explicitly  set 
forth  in  the  statute.  In  developing 
changes,  therefore,  the  Department  will 
be  considering  changes  in  the  statute 
which  may  permit  greater  flexibility  in 
changing  reporting  requirements  over 
time  as  the  nature  of  plans  change.  The 
Department  wall  also  focus  on 
regulatory  changes  that  will  result  in 
more  valuable  information  for 
beneficiaries  and  participants,  while 
minimizing  the  burden  and  cost  to 
administrators.  These  considerations 
will  include  the  content,  form  and 
frequency  of  information  provided. 

Anticipated  Costs  and  Benefits: 

It  is  not  yet  known  what  capital  or 
annual  costs  may  result  from 
modifications  to  the  current  reporting 
and  disclosiire  framew'ork.  In 
developing  its  regulatory  proposal,  it  is 
the  goal  of  the  Department  to  strike  a 
balance  between  benefits  and  costs  by 
ensuring  the  provision  of  useful  and 
timely  information  to  participants, 
beneficiaries  and  the  Department,  while 


minimizing  any  costs  and  burdens  to 
administrators  that  may  result  from 
such  changes. 

Risks: 

ERISA’s  reporting  and  disclosure 
framework  is  intended  to  assure  that 
employee  benefit  plans  are  operated 
and  managed  in  accordance  with 
prescribed  minimum  standards  and  that 
participants  and  beneficiaries,  as  well 
as  regulators,  are  provided  or  have 
access  to  sufficient  information  to 
protect  their  rights  and  benefits  under 
employee  benefit  plans.  Enhanced 
reporting  and  disclosure,  through 
regulatory  or  statutory  changes,  should 
serve  to  mitigate  risks  of  benefit  losses 
by  participants  and  beneficiaries,  as 
well  as  facilitate  compliance  by  plan 
administrators,  thereby  reducing 
litigation  and  penalty  risks  to  plan 
administrators,  fiduciaries  and 
sponsors. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/27/93  58  FR  68339 

ANPRM  Comment  02/25/94 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Rudy  Nuissl 

Supervisory  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

200  Constitution  Avenue  NW. 

Room  N5669,  FP  Building 
Washington,  DC  20210 
202  219-7901 

RIN:  1210-AA44 


DOL — Mine  Safety  and  Health 
Administration  (MSHA) 


PROPOSED  RULE  STAGE 


103.  NOISE  STANDARD 
Legal  Authority: 

30  use  811 
CFR  Citation: 

30  CFR  56;  30  CFR  57;  30  CFR  70;  30 
CFR  71 

Legal  Deadline: 

None 
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Abstract 

Hearing  impairment  is  a  serious 
occupational  hazard  in  the  mining 
industry.  Many  miners  are  consistently 
exposed  to  noise  levels  that  are  near 
maximum  levels  currently  permitted  by 
MSHA.  As  a  result,  miners  may  be 
suffering  hearing  impairment.  MSHA  is 
developing  a  proposed  rule  which 
would  establish  noise  standards  to 
apply  to  all  mining. 

Statement  of  Need; 

MSHA’s  experience  under  its  current 
standards  for  occupational  exposure  to 
hazardous  noise  levels  indicates  that 
these  standards  do  not  provide  the 
protection  intended.  Many  miners  are 
exposed  consistently  to  noise  levels 
that  are  near  the  maximum  currently 
permitted  by  MSHA.  As  a  result, 
miners  may  be  suffering  hearing 
impairment  notwithstanding  MSHA’s 
enforcement  of  existing  noise 
standards.  This  proposed  rule  would 
address  the  permissible  exposure 
levels,  methods  of  measuring  exposure, 
and  methods  for  controlling  exposure. 
The  proposed  rule  also  would  include 
new  requirements  for  audiograms  to 
determine  the  effectiveness  of  control 
measures  in  reducing  the  amount  of 
hearing  damage  in  exposed  miners. 

In  addition,  MSHA’s  noise  standards 
for  coal  mines  differ  from  those  for 
metal  and  norunetal  mines,  and  these 
standards  also  differ  from  OSHA’s 
noise  standards.  MSHA’s  proposed  rule 
would  provide  consistent  requirements 
for  all  mines  and  increase  the  level  of 
consistency  between  OSHA’s  and 
MSHA’s  noise  standards. 

Alternatives: 

MSHA  published  an  advance  notice  of 
proposed  nilemaking  which  requested 
industry  comments  and  data  on  a 
number  of  issues.  Based  upon  its  own 
research  and  experience,  and  data  and 
information  submitted  to  the  record, 
MSHA  is  considering  numerous 
alternatives  on  a  wide  variety  of 
complex  and  controversial  issues.  For 
example,  MSHA  is  considering  (1)  the 
respective  roles  of  personal  hearing 
protection  and  engineering  controls  in 
controlling  miners’  exposures;  (2) 
lowering  the  permissible  exppsure 
level;  or  (3)  whether  or  not  to  require 
a  hearing  conservation  program, 
including  audiometric  testing,  exposure 
monitoring,  and  miner  training.  'This 
proposed  rule  will  derive  from  MSHA’s 
deliberations  and  decisions  on  these 
issues  and  alternatives  and  will  seek 
to  conform  to  OSHA’s  rule  to  the  extent 
practical  and  appropriate. 


Anticipated  Costs  and  Benefits: 

Depending  on  the  form  of  the  rule, 
MSHA  expects  costs  to  be  incurred  for 
engineering  controls,  personal  hearing 
protection,  audiometric  testing, 
training,  exposure  monitoring,  and 
recordkeeping.  The  major  benefit  of 
implementing  the  protection  sought 
would  be  an  average  annual  reduction 
of  about  500  cases  of  hearing 
impairment  from  occupational  noise 
exposure  in  mining,  assuming  that 
existing  exposure  levels  and  the 
number  of  miners  remained  constant 
and  that  miners  were  exposed  for  20 
to  40  years  at  these  levels.  The  scope 
and  nature  of  the  proposed  rule  is 
currently  under  development  and,  thus, 
estimates  of  costs  and  ^nefits  are 
preliminary. 

Risks: 

Noise  is  a  serious  occupational  hazard 
in  the  mining  industry.  Occupational 
exposure  to  loud  noise  results  in 
hearing  loss  and  hearing  impairment 
which  affects  both  quality  of  life  and 
functional  capacity.  The  Agency 
believes  that  the  health  evidence  forms 
a  reasonable  basis  for  proposing 
revisions  to  MSHA’s  existing  noise 
standards.  In  addition,  cases  of  hearing 
loss  reported  to  MSHA  indicate  that  a 
significant  number  of  these  miners 
received  all  of  their  noise  exposure 
under  existing  standards.  This  MSHA 
data  is  supported  by  States  workers’ 
compensation  data. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12AM/89  54  FR  50209 

ANPRM  Comment  06/22«0  55  FR  6011 

Period  End 

NPRM  05/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact; 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631,  BT#3 

Arlington,  VA  22203 

703  235-1910 

RIN:  1219-AA53 


DOL-rMSHA 

104.  CERTIRCATION  OF 
SUPERVISORS 

Legal  Authority: 

30  use  811 
CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  would  provide  for 
Federal  certification  of  certain 
supervisors  in  mining  and  the 
certification  and  identification  of  a 
“person-in-charge.”  Cvurently,  imder 
certain  circumstances,  MSHA  certifies 
such  individuals  for  underground  coal 
mines.  A  Federal  certification  program 
would  ensure  that  individuals  in 
different  States  meet  a  minimum, 
uniform  standard  of  competence  for 
supervising  tasks  essential  to 
maintaining  a  safe  and  healthy 
workplace. 

Statement  of  Need; 

This  rulemaking  would  provide  for 
Federal  certification  of  supervisors  in 
mining.  Currently,  many  supervisors  in 
mining  are  certified  through  various 
State  programs  with  widely  ranging 
requirements  and  enforcement  policies. 
MSHA  has  accepted  most  of  these  State 
certifications  for  purposes  of  complying 
with  Federal  certification  standards. 
However,  inadequate  workplace 
examinations  frequently  are  found  to  be 
a  contributing  cause  to  deaths  and 
serious  injuries  in  mines.  There  is  a 
need  to  ensiure  that  persons  in  key 
positions  in  mining  are  properly 
trained  and  aware  of  responsibilities 
and  to  assure  consistency  throughout 
the  States. 

Alternatives: 

Prior  to  a  decision  to  pursue 
rulemaking,  MSHA  worked  within  the 
framework  of  existing  State  regulations 
supplemented  by  Federal  certification 
for  certain  activities  and  where  State 
certification  programs  were  either 
absent  or  inadequate.  This  system  was 
foimd  to  be  inconsistent,  ineffective, 
and  inadequate  in  a  number  of 
situations,  MSHA  is  in  the  process  of 
developing  and  considering  alternative 
regulatory  approaches  to  address  this 
problem. 

Anticipated  Costs  and  Benefits: 

Costs  are  expected  to  be  incurred  for 
operator  training  (both  initial  and 
continuing  education)  of  foremen  and 


57136  Federal  Register  /  Vol.  ,59,  No.  218  /  Monday;  November  14,  1994  /  The  Regulatory  Plan 


persons  in  charge;  and  development  • 
and  administration  of  State  programs. 
Benefits  will  include  greater,  and  more 
knowledgeable,  compliance  with  health 
and  safety  regulations,  and  a 
corresponding  reduction  in  accidents 
and  injuries,  through  the  enhanced 
awareness  and  vigilance  of  the  person 
in  charge  of  the  mining  operations.  The 
scope  and  nature  of  the  proposed  rule 
currently  are  under  development  and, 
thus,  specific  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time. 

Risks: 

MSHA  experience  over  the  past  two 
decades  indicates  that  the  person  in 
charge  of  specific  activities  during  the 
mining  process  is  in  the  best  position 
to  ensure  that  miners  follow  applicable 
safety  procedures  and  to  ensure  that 
mine  operators  and  other  policy  level 
personnel  are  aware  of  and  correct 
hazardous  conditions  and  practices. 
Failure  of  the  supervisor  to  properly 
carry  out  this  responsibility  has 
resulted  in  accidents,  deaths,  and 
injuries.  For  example,  the  recent 
Southmountain  disaster  resulted  fi-om 
smoking  in  the  underground  mine.  Not 
only  did  the  supervisor  fail  to  conduct 
the  necessary  checks  to  ensure  that 
smoking  materials  were  not  taken 
underground,  but  the  supervisor  has 
been  accused  of  condoning  the  practice 
and  participating  in  it. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State 

Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631,  BT#3 

Arlington,  VA  22203 

703  235-1910 

RIN:  1219-AA86 

DOL— MSHA 

105.  LEGAL  IDENTITY 

Legal  Authority: 

30  use  811 


CFR  Citation: 

30  CFR  41 

Legal  Deadline: 

None 

Abstract: 

Section  103(h)  of  the  Mine  Act 
authorizes  MSHA  to  require  mine 
operators  to  provide  any  information 
the  Agency  needs  to  perform  its 
functions  under  the  Act.  MSHA  needs 
to  revise  its  existing  regulations  in  30 
CFR  part  41  to  allow  better 
identification  and  tracking  of  the 
controlling  entities  of  mines. 

Statement  of  Need: 

Section  109(d)  of  the  Mine  Act  requires 
each  operator  of  a  mine  to  file  with 
the  Secretary  of  Labor  the  name  and 
address  of  such  mine,  the  name  and 
address  of  the  person  who  controls  or 
operates  the  mine,  and  any  revisions 
in  such  names  and  addresses.  This 
proposal  would  revise  30  CFR  part  41 
which  implements  section  109(d)  of  the 
Mine  Act.  Due  to  changing  conditions 
in  the  mining  industry,  MSHA  has 
determined  that  the  data  currently 
obtained  under  30  CFR  part  41  is 
insufficient  to  allow  the  Agency  to  fully 
enforce  the  Mine  Act.  Over  the  last 
several  years,  there  has  been  a 
significant  change  in  the  business 
structure  of  mines.  The  traditional  mine 
operator  is  increasingly  being  replaced 
by  contract  production  operators  who 
have  limited  authority  for  decisions 
affecting  health  and  safety.  The 
revisions  to  part  41  are  needed  to 
enable  the  Secretary  to  identify  all 
persons  and  organizations  at  a  mine 
responsible  for  safety  and  health 
management  decisions.  The  proposal 
would  provide  for  an  updated  system 
for  legal  identity  registration  that  will 
require  disclosure  of  persons  with 
actual  authority  for  operation  of  the 
mine  and  for  the  decisions  necessary 
for  the  correction  of  hazards.  This  will 
enable  MSHA  to  direct  enforcement 
where  it  will  be  most  effective.  All 
parties  who  have  an  investment  in 
mining  will  recognize  that  safety  and 
health  is  an  important  component  of 
that  investment. 

Alternatives: 

One  nonregulatory  alternative  being 
considered  is  to  place  greater  burden 
on  the  Agency’s  enforcement  personnel 
to  identify  and  track  the  many 
independent  contractors  currently 
w'orking  on  mining  property.  MSHA  is 
in  the  process  of  developing  further 
alternative  regulatory  approaches  to 
address  this  problem. 


Anticipated  Costs  and  Benefits: 

The  scope  and  nature  of  the  proposed 
rule  currently  are  imder  development 
and,  thus,  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time.  Costs  are  expected  to  be  far 
less  than  $100  million  annually. 

Benefits  will  include  increased  safety 
and  health  protection  for  miners 
because  of  improved  compliance  with 
health  and  safety  regulations  by 
persons  who  exercise  control  of  mines. 
The  proposal,  which  would  require  for 
the  first  time  the  listing  of  the 
Employer  Identification  Number,  would 
facilitate  the  Secretary’s  ability  to 
collect  delinquent  civil  penalties. 

Risks: 

Often  the  person  making  the  final 
decisions  and  controlling  the  allocation 
of  resources  for  the  correction  of 
hazardous  conditions  is  removed  from 
the  day-to-day  operations  of  the  mine. 
For  this  reason,  MSHA  is  seeking  better 
methods  to  identify  and  hold 
accountable  those  persons  and 
organizations  which  control  mining 
operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  08/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631,  BT#3 

Arlington,  VA  22203 

703  235-1910 

RIN:  1219-AA88 


DOL— MSHA 


FINAL  RULE  STAGE 


106.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Legal  Authority: 

30  use  811;  30  USC  95/ 

CFR  Citation: 

30  CFR  7;  30  CFR  70;  30  CFR  75 
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Legal  Deadline: 

None 

Abstract: 

MSHA  currently  has  no  approval, 
safety,  or  health  regulations  that 
specifically  address  the  use  of  diesel- 
powered  equipment  in  underground 
coal  mines.  MSHA  has  a  mining 
equipment  approval  program  which 
includes  evaluation  criteria  for  the  use 
and  maintenance  of  approved 
equipment.  However,  these  existing 
approval  regulations  do  not  generally 
apply  to  the  diesel-powered  equipment 
now  being  used  in  underground  coal 
mines.  In  1988,  a  secjretarial  advisory 
committee  made  recommendations  to 
the  Secretary  concerning  safety  and 
health  standards  for  the  use  of  diesel- 
pow'ered  equipment  in  underground 
coal  mines.  Based  on  those 
recommendations,  MSHA  published  a 
proposed  rule  that  included  criteria  for 
the  approval  of  diesel  engines  and  - 
other  related  equipment;  addressed 
exposure  limits,  monitoring,  and 
reporting  requirements  for  certain 
diesel  emissions;  and  provided 
corresponding  safety  standards  for  the 
use  of  diesel-powered  equipment  in 
underground  coal  mines,  including  the 
safe  storage  and  transport  of  diesel  fuel 
and  the  training  of  mechanics. 

Statement  of  Need: 

The  use  of  diesel-powered  equipment 
in  underground  coal  mines  (mines  that 
vent  large  amounts  of  methane)  poses 
a  substantial  risk  of  fire  or  explosion 
due  to  the  introduction  of  an  ignition 
source  (the  engine)  into  a  methane 
environment  and  due  to  the  need  for 
underground  handling  and  storage  of 
diesel  fuel.  The  use  of  diesel-powered 
equipment  in  underground  coal  mines 
has  increased  from  175  pieces  in  30 
mines  in  1977  to  over  2,230  pieces  in 
150  mines  by  1993.  MSHA  projects 
that,  given  the  current  state  of  the 
industry  and  assmning  no  change  in 
existing  regulations,  this  number  would 
increase  to  about  2,720  units  in  220 
mines  by  the  year  2000. 

Between  1979  and  1992,  MSHA 
investigated  10  diesel-equipment 
related  fires  in  underground  coal 
mines.  Due  to  the  methane  gas  and  coal 
dust  present,  any  fire  in  an 
imderground  coal  mine  potentially 
results  in  the  loss  of  life.  MSHA’s 
mining  equipment  approval  program 
includes  ev^uation  criteria  for  the  use 
and  maintenance  of  certain  tjqies  of 
mining  equipment.  However,  these 
existing  approval  regulations  do  not 
generally  apply  to  the  diesel-powered 


equipment  now  being  used  in 
underground  coal  mines. 

In  July  1988,  an  advisory  committee 
convened  by  the  Secretary  of  Labor 
made  recommendations  to  the  Secretary 
concerning  safety  and  health  standards 
for  the  use  of  diesel-powered 
equipment  in  underground  coal  mines. 
Based  on  those  recommendations, 

MSHA  published  a  proposed  rule  that 
included  criteria  for  the  approval  of 
diesel  engines  and  other  related 
equipment;  addressed  exposure  limits, 
monitoring,  and  recordkeeping 
requirements  for  certain  diesel 
emissions;  and  provided  corresponding 
safety  standards  for  the  use  of  diesel- 
powered  equipment  in  underground 
coal  mines,  including  the  safe  storage 
and  transport  of  diesel  fuel  and  the 
training  of  mechanics. 

Alternatives: 

On  January  6, 1992,  MSHA  published 
an  advance  notice  of  proposed 
rulemaking  soliciting  comments  on  the 
problem  of  health  effects  firora 
occupational  exposure  to  diesel  exhaust 
particulates  in  the  closed  environment 
of  the  underground  mine.  MSHA  has 
decided  to  continue  to  address  the 
health  effects  from  exposure  to  diesel 
particulates  in  a  separate  rulemaking. 

MSHA  considered  third-party  testing 
and  certification  of  the  results  as  an 
alternative  to  MSHA  testing  for  the 
approval  of  diesel-powered  equipment. 
The  final  rule  may  contain  a 
combination  of  safegirards  to  address 
this  problem. 

Anticipated  Ccsts  and  Benefits: 

Costs  are  expected  to  be  incurred  for 
testing,  modifying,  and  maintaining 
diesel-powered  engines  and  equipment; 
maintaining  diesel  fuel  storage  areas; 
training  diesel  personnel;  and 
ventilation  and  sampling  procedures 
related  to  the  control  of  diesel 
emissions.  The  major  benefit  of 
implementing  the  proposed  regulatory 
protection  would  be  a  reduction  in  the 
risk  of  fires  and  explosions,  and 
corresponding  injuries,  resulting  from 
the  use  of  diesel-powered  equipment  in 
underground  gassy  mines.  Ensuring 
that  such  equipment  meet  specific 
criteria  also  would  allow  the  utilization 
of  advanced  diesel  technology,  such  as 
flame  arresters,  spark  arresters,  water 
scrubbers,  and  exhaust  filters  in  the 
approval  of  diesel  engine  design.  The 
scope  and  natiu«  of  the  final  rule  is 
ciurently  under  development  and,  thus, 
although  final  estimates  of  costs  and 
benefits  have  not  been  determined, 
costs  are  not  expected  to  exceed  $20 


million.  (MSHA’s  early  estimates  of  S8 
million  are  now  considered  too  low.) 

Risks: 

The  use  of  diesel-powered  equipment 
in  underground  gassy  coal  mines  poses 
a  substantial  risk  of  fire  or  explosion 
by  introducing  an  ignition  source 
through  the  engine  itself  and  from  the 
imderground  handling  and  storage  of 
diesel  fuel.  Also,  without  specific 
criteria  for  the  design,  use,  and 
maintenance  of  diesel-powered 
equipment,  the  Agency  lacks  an 
effective  means  to  control  hazards  of 
acute  and  long-term  exposure  to  diesel 
exhaust  on  the  health  of  miners. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/04/89  54  FR  40950 

NPRM  Comment  05/10/91  56  FR  1340« 

Period  End 

Final  /Vetion  C3/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Patricia  VV.  Silvey 

Director,  Office  of  Standards 

Regulations  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Adrainistratior^ 

4015  Wilson  Boulevard 

Room  631,  BT#3 

Arlington.  VA  22203 

703  235-1910 

RIN:  1219-AA27 


DOL— MSHA 

107.  AIR  QUALITY  CHEMICAL 
SUBSTANCES  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Legal  Authority: 

30  use  811 
CFR  Citation: 

30  CFR  56;  30  CFR  57;  30  CFR  58;  30 
CFR  70;  30  CFR  71;  30  CFR  72;  30  CTR 
75;  30  CFR  90 

Legal  Deadline: 

None 

Abstract: 

MSHA’s  current  air  quality  standards 
for  exposure  to  hazardous  substances 
were  promulgated  over  20  years  ago. 
This  final  rule  would  update  MSHA’s 
permissible  exposure  limits  applicable 
to  hazards  encoimtered  in  metal  and 
noiunetal  and  coal  mines,  revise 
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requirements  for  exposure  monitoring, 
improve  precautions  for  handling 
restricted-use  chemicals,  provide  miner 
observ’ation  of  monitoring  records,  and 
establish  provisions  for  medical 
sur\'eillance  and  transfer  of  miners 
required  to  use  respirators  and  miners 
using  certain  carcinogens. 

Statement  of  Need: 

MSHA’s  current  air  quality  standards 
for  exposure  to  hazardous  airborne 
contaminants  were  promulgated  over 
20  years  ago.  More  recent  medical 
studies  and  other  documentation 
indicate  that  these  standards  may  not 
provide  the  protection  intended.  For 
example,  in  the  5-year  period  from 
1984-1988,  756  cases  of  various  types 
of  lung  disorders  in  miners  from  a 
variety  of  causes  were  reported  to 
MSHA.  Based  on  this  more  recent 
information  and  experience  under 
existing  standards,  MSHA  is  revising 
these  standards  to  reduce  the  number 
of  cases  of  all  types  of  adverse  health 
effects  among  miners  which  may  result 
from  exposures  to  airborne 
contaminants. 

This  generic  rule  would  include  a 
comprehensive  revision  update  of 
MSHA’s  standards  for  harmful  airborne 
contaminants;  update  permissible 
exposure  limits;  address  methods  of 
monitoring  and  controlling  exposure; 
and  replace  outdated  incorporations-by- 
reference  with  standards  for  the  use  of 
respiratory  protection  equipment.  The 
final  rule  also  would  update  asbestos 
standards;  establish  precautions  for 
handling  restricted-use  chemicals; 
provide  for  miner  observation  of 
exposure  monitoring;  provide  for 
notification  to  workers  of  their 
overexposures;  allow  miners  access  to 
their  exposure  monitoring  records;  and 
address  medical  surveillance  and 
transfer  provisions  for  miners  required 
to  use  respirators  and  for  miners  using 
certain  carcinogens. 

Alternatives: 

MSHA  published  a  proposed  rule 
which  provided  new  air  quality 
requirements  for  both  coal  and  metal 
and  nonmetal  mines.  Several  pubhc 
hearings  were  held.  Based  upon  its  own 
research  and  experience,  public 
comments,  and  data  and  information 
submitted  to  the  record,  MSHA 
considered  numerous  alternatives  on  a 
wide  variety  of  complex  and 
controversial  issues.  For  example, 
MSHA  considered  an  alternative  which 
w’ould  have  limited  the  chemicals 
addressed  to  only  those  for  which 
MSHA  had  knowledge  of  exposures  . 
occurring  in  mining.  MSHA  chose  to 


continue  with  a  comprehensive  list 
derived,  for  the  most  part,  from  the 
American  Conference  of  Governmental 
Industrial  Hygienists’  (ACGIH) 

Threshold  Limit  Values.  This 
alternative  is  consistent  with  MSHA’s 
existing  standards  and  MSHA  believes 
it  offers  better  health  protection 
because  the  potential  exists  for  new 
chemicals  to  be  brought  onto  mine 
property  in  the  future  and  there  would 
be  no  burden  if  a  listed  chemical  were 
not  present.  MSHA’s  proposal  also 
included  medical  surveillance  and 
transfer  for  certain  carcinogens. 

Anticipated  Costs  and  Benefits: 

MSHA  anticipates  that,  depending  on 
the  alternatives  selected  under  the  final 
rule,  the  mining  industry  would  incur 
costs  for  engineering  controls,  exposure 
monitoring,  personal  protective 
equipment,  medical  surveillance, 
employee  notification  of  overexposures, 
and  recordkeeping.  MSHA  had 
estimated  in  its  preliminary  regulatory 
analysis  (PRA),  diat  the  proposed  rule 
would  have  had  an  incremental  annual 
impact  well  imder  the  $100  million 
effect  on  the  mining  industry,  assuming 
full  compliance  with  the  existing  rule. 
The  PRA  also  projected  that  one  benefit 
of  implementing  the  protection  sought 
would  be  a  significant  reduction  of  22 
fewer  cases  aimually  of  adverse  health 
effects  from  occupational  exposure  to 
airborne  contaminants.  The  scope  and 
nature  of  the  final  rule  is  currently 
under  development  and,  thus,  final 
estimates  of  costs  and  benefits  have  not 
been  determined. 

Risks: 

During  the  extraction  and  processing  of 
ore,  coal,  and  rock  at  mines,  miners  are 
exposed  to  many  different  hazardous 
substances.  These  substances  may  be 
inherent  in  the  ore  itself;  additives  used 
during  milling  ore  processing; 
chemicals  used  in  cleaning, 
maintenance  of  equipment,  or 
laboratory  testing.  The  effect  of  these 
substances  may  range  from  allergic 
reactions  to  systemic  toxicity.  Some  of 
them  are  capable  of  causing  cancers, 
central  and  peripheral  neuropathies, 
lung  disease,  liver  and  kidney  damage, 
birth  defects,  and  other  systemic 
effects.  In  some  instances,  exposure  to 
more  than  one  substance  may  result  in 
greater  damage  from  a  combined  effect 
than  from  exposure  to  the  individual 
substances.  Some  cause  sensory 
irritation,  which  causes  rhinitis,  cough, 
sputum  production,  chest  pain, 
wheezing  and  dyspnea.  MSHA  has 
identified  all  these  health  effects  as 
causing  a  material  impairment  of  health 


or  functional  capacity.  The  Agency 
believes  that  the  health  evidence  forms 
a  reasonable  basis  for  proposing 
revisions  to  the  current  levels. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/06/83 

48  FR  31171 

ANPRM 

11/19/85 

50  FR  47702 

NPRM 

08/29/89 

54  FR  35760 

NPRM  Comment 
Period  End 

08/30/91 

56  FR  29201 

Final  Action 

09/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Patricia  W.  Silvey 

Director,  Office  of  Standards 

Regulations  and  Variances 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

4015  Wilson  Boulevard 

Room  631,  BT#3 

Arlington,  VA  22203 

703  235-1910 

RIN;  1219-AA48 


DOL — Occupational  Safety  and  Health 
Administration  (OSHA) 


PROPOSED  RULE  STAGE 


108.  STEEL  ERECTION  (PART  1926) 
Legal  Authority: 

29  use  655;  40  USC  333 

CFR  Citation: 

29  CFR  1926.750  (Revision):  29  CFR 
1926.751  (Revision);  29  CFR  1926.752 
(Revision) 

Legal  Deadline: 

None 

Abstract: 

In  the  December  29,  1992,  Federal 
Register,  OSHA  announced  its 
intention  to  form  a  Negotiated 
Rulemaking  Advisory  Committee  to 
negotiate  issues  associated  with  a 
revision  to  the  existing  steel  erection 
standard.  Four  of  the  primary  issues  to 
be  negotiated  include  the  need  to 
expand  the  scope  and  application  of 
the  existing  standard,  construction 
specifications  and  workplaces,  written 
construction  safety  erection  plans,  and 
fall  protection.  Comments  on  forming 
the  committee  and  nominations  for 
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representation  on  the  committee  were 
due  by  March  29,  1993.  The  Steel 
Erection  Negotiated  Rulemaking 
Advisory  Committee  (SENRAC),  a  20- 
member  Committee,  was  established  in 
a  Federal  Register  Notice  on  May  11, 
1994;  and  the  SENRAC  charter  (#1898 
for  2  years)  as  signed  by  Secretary 
Reich  on  May  26,  1994.  The  first  of 
a  series  of  monthly  SENRAC  meetings 
was  held  in  the  Washington  area  on 
June  14-16,  1994.  Other  tentative  dates 
of  meeting  are:  July  11-13,  1994;  August 
16-18,  1994;  September  20-22,  1994; 
November  8-10,  1994;  and  December  6- 
8,  1994. 

Statement  of  Need: 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  plans  to  revise 
its  construction  safety  standard 
concerning  steel  erection  activities.  The 
existing  standard  contains  requirements 
for  the  safe  erection  of  steel  buildings 
as  well  as  requirements  dealing  with 
fall  protection  for  ironworkers  during 
the  erection  process.  OSHA  announced 
in  the  December  29,  1992,  Federal 
Register  that  it  intended  to  form  a 
Negotiated  Rulemaking  Advisory 
Committee  to  develop  a  proposed  rule 
on  this  issue.  The  notice  identified  four 
primary  issues  to  be  negotiated 
including:  the  need  to  expand  the 
scope  and  application  of  the  existing 
standard;  construction  specifications 
and  workplaces;  written  construction 
safety  erection  plans;  and  fall 
protection.  Comments  on  forming  the 
committee  and  nominations  for 
representation  on  the  committee  were 
received  through  March  29,  1993.  On 
May  11,  1994,  OSHA  announced 
establishment  of  the  Steel  Erection 
Negotiated  Rulemaking  Advisory 
Committee  (SENRAC).  The  SENRAC 
has  met  in  Bethesda,  MD  on  June  14- 
16,  1994;  Denver,  CO  on  July  11-13, 
1994;  Boston,  MA  on  August  16-18, 
1994;  and  in  Washington,  DC  on 
September  20-22,  1994. 

The  use  of  the  negotiated  rulemaking 
process  is  thought  to  be  the  best 
approach  to  resolving  the  issues 
involving  steel  erection  safety  since  the 
Agency  has  attempted  other  approaches 
over  the  last  10  years  without  success. 
The  negotiated  rulemaking  process  is 
bringing  the  interested  parties  together 
in.an  attempt  to  achieve  consensus  on 
the  issues  of  steel  erection.  Meeting 
monthly,  the  negotiated  rulemaking 
advisory  committee  plans  to  complete 
the  development  of  draft  proposed 
regulatory  text  by  June  1995.  That 
product  will  be  the  basis  for  OSHA’s 
notice  of  proposed  rulemaking  and 
public  participation.  • 


Alternatives: 

An  alternative  to  using  the  negotiated 
rulemaking  process  is  to  publish  a 
notice  of  proposed  rulemaking 
developed  by  Agency  staff  and  consider 
the  concerns  of  the  affected  interests 
through  the  public  comment  and  public 
hearing  process.  It  is  anticipated  that 
using  this  alternative  would  result  in 
an  extremely  long  and  contentious 
rulemaking  proceeding,  with 
subsequent  challenge  in  the  Court  of 
Appeals. 

Anticipated  Costs  and  Benefits: 

The  scope  and  nature  of  the  proposed 
rule  are  currently  under  development, 
and  thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 
Costs  are  likely  to  exceed  $100  million 
annually,  and  benefits  will  include  the 
prevention  of  many  of  the  dozens  of 
fatalities  and  thousands  of  injuries 
associated  with  steel  erection  activities. 

Risks: 

The  magnitude  of  the  risk  associated 
with  steel  erection  activities  is 
extremely  high.  It  is  estimated  that  over 
100  workers  are  killed  every  year  in 
falls  from  elevations  during  steel 
erection  activities.  Falls  are  currently 
the  number  one  killer  of  construction 
workers,  and  since  the  erection  of 
buildings  necessarily  involves  high 
exposure  to  falls,  the  central  focus  of 
this  rule  will  be  to  eliminate  or  reduce 
the  risks  associated  with  falls.  All  other 
construction  trades  are  afforded  a 
higher  level  of  protection  from  falls  by 
other  rules  in  the  construction  safety 
and  health  standards. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Committee  05/11/94  59  FR  24389 
Establishment 

NPRM  00/00/00 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

Thomas  J.  Shepich 

Director,  Safety  Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  NW. 

Rm  N3605,  FP  Building 
Washington,  DC  20210 
202  219-8061 


DOL— OSHA 

109.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEE? 

Legal  Authority: 

29  use  655(b) 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract: 

Section  6(b)  of  the  Act  requires,  w'here 
appropriate,  provisions  for  medical 
surveillance  in  each  6(b)  rulemaking  for 
a  harmful  substance.  A  generic 
standard  for  medical  surveillance 
would  satisfy  the  requirements  of  the 
Act  for  future  standards  promulgated 
under  paragraph  (6)(b)  of  the  Act,  thus 
making  available  resources  to  deal  with 
substantive  issues.  OSHA  has  collected 
considerable  useful  information  as  a 
result  of  the  advance  notice  of 
proposed  rulemaking  published  on 
September  27,  1988  (53  FR  37595). 
OSHA  has  also  consulted  with  the 
Department  of  Health  and  Human 
Services,  and  is  making  full  use  of  the 
expertise  within  the  National  Institute 
for  Occupational  Safety  and  Health  to 
develop  specific  criteria  to  be  used  to 
determine  when  and  what  medical 
surveillance  intervention  may  be 
appropriate.  Medical  surveillance 
requirements  in  existing  standards, 
such  as  coke  ovens,  will  be  addressed 
in  this  rulemaking. 

Statement  of  Need: 

Overexposure  to  hazardous  substances 
causes  respiratory  infections,  nausea, 
dizziness,  respiratory  allergies,  heart 
disease,  lung  cancer,  decreases  in 
pulmonary  function,  other  serious 
illnesses,  and  death. 

The  number  of  hazardous  substances  to 
which  employees  are  exposed  is 
increasing  and  appropriate  medical 
surveillance  may  enhance  employee 
protection  ft-om  the  adverse  health 
effects  caused  by  exposures  to  many  of 
those  substances.  With  a  generic 
medical  surveillance  standard,  OSHA 
would  be  able  to  provide  protection  for 
these  workers  more  quickly  than  by 
using  the  traditional  substance-by¬ 
substance  rulemaking  approach. 

Of  particular  concern  are  the 
substances  in  OSHA’s  Z-tables 
(contained  in  29  CFR  1910.1000). 
OSHA  did  not  consider  medical 
surveillance  provisions  in  setting  the 
permissible  exposure  fimits  (PELs)  for 
these  substances.  Thus,  there  are 
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several  hundred  toxic  substances  with 
PELS,  but  with  no  provision  for  any 
kind  of  medical  oversight.  Providing 
medical  surveillance  on  a  substance-by¬ 
substance  basis  for  all  of  these 
chemicals  would  take  a  very  long  time. 
Some  form  of  generic  standard  which 
would  provide  for  variations  in 
possible  toxicity,  exposure,  and 
workplace  conditions  would  improve 
worker  health  in  a  more  efficient 
manner. 

A  generic  rule  could  also  simplify 
future  rulemakings  for  specific 
substances  or  for  updating  the  PELs  on 
a  regular  basis.  Depending  on  the 
ultimate  form  of  the  generic  standard, 
it  may  be  possible  to  devise  provisions 
that  would  be  referenced  in  future 
standards.  In  particular,  those 
provisions  that  are  essentially  the  same 
from  standard  to  standard  might  be 
promulgated  once  on  a  generic  basis, 
and  future  rules  could  simply  deal  with 
substance-specific  issues. 

OSHA  has  collected  considerable  useful 
information  as  a  result  of  the  advance 
notice  of  proposed  rulemaking 
published  on  September  27,  1988  (53 
FR  37595).  OSHA  has  also  consulted 
with  the  Department  of  Health  and 
Human  Services,  and  is  making  full  use 
of  the  expertise  within  the  National 
Institute  for  Occupational  Safety  and 
Health  to  develop  specific  criteria  to  be 
used  to  determine  when  and  what 
medical  surveillance  intervention  may 
be  appropriate. 

Questions  which  may  be  considered 
include:  (1)  In  which  situations  is 
medical  surveillance  an  effective  means 
of  detecting  occupational  illnesses?  (2) 
What  would  be  a  good  basis  for 
defining  those  people  who  would 
benefit  from  medical  surveillance?  (3) 
How  should  the  risks  and  uncertainties 
inherent  in  medical  tests  be  evaluated? 
(4)  What  tools,  other  than  medical 
exams,  does  the  medical  community 
use  to  improve  detection  of  diseases? 
OSHA  has  completed  a  study  of  the 
effectiveness  of  current  medical 
surveillance  practices  in  a  broad  range 
of  workplaces  to  help  provide 
information  on  these  and  other  issues. 

Alternatives: 

OSHA  considers  a  variety  of  possible 
approaches  to  addressing  safety  and 
health  problems,  including  issuing 
guidelines,  using  the  “general  duty 
clause”  of  the  OSH  Act  to  cite 
employers  who  are  not  providing  a  safe 
workplace,  issuing  hazard  alerts,  and 
issuing  standards.  OSHA  believes  that 
in  this  case,  a  standard  is  the 
appropriate  approach.  It  is  the  only 


approach  that  will  assure  that 
employers  provide  employees  with 
medical  surveillance  when  they  are 
exposed  to  the  Z-table  substances. 
Furthermore,  the  OSH  Act  states  that 
where  it  is  appropriate,  health 
standards  should  include  medical 
surveillance. 

OSHA  has  considered  several 
alternatives:  (1)  require  employers  to 
institute  medical  surveillance  for  all 
situations  where  substances  in  the  Z- 
tables  are  present;  (2)  require  employers 
to  institute  medical  surveillance  for  all 
situations  where  substances  in  the  Z- 
tables  are  present  at  exposure  levels 
above  an  action  level  that  would  be 
established;  (3)  require  employers  to 
institute  medical  surveillance  for  all 
substances  covered  by  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200),  plus  physical  and 
biological  hazards;  or  (4)  eUgible 
employees  to  be  determined  by 
exposure  greater  than  a  certain 
percentage  of  the  PEL,  when 
appropriate;  for  exposure  greater  than 
or  equal  to  ceiling  values,  w'here 
appropriate;  imexpected  exposures 
resulting  horn  spills,  fires,  explosions 
or  other  unplanned  releases; 
“substantial”  exposures  to  chemicals 
without  PELs;  “substantial”  exposure  to 
physical  or  biological  hazards  as 
defined  by  the  exposure  assessment 
standard;  and  by  development  of 
adverse  health  effects  as  a  result  of 
exposure  to  chemical,  physical,  or 
biological  hazards. 

Anticipated  Costs  and  Benefits: 

The  major  component  of  costs  may 
include  medical  examinations  of 
eligible  employees,  while  benefits  will 
include  the  prevention  of  fatalities  and 
illnesses  associated  with  a  wide  variety 
of  occupational  health  hazards.  The 
scope  and  nature  of  the  proposed  rule 
are  currently  under  development,  and 
thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 

Risks: 

Overexposure  to  hazardous  substances 
causes  respiratory  infections,  nausea, 
dizziness,  respiratory  allergies,  heart 
disease,  lung  cancer,  decreases  in 
pulmonary  Unction,  other  serious 
illnesses,  and  death. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/27/88  53  FR  37595 

ANPRM  Comment  12/27/88 
Period  End 

NPRM  11/00/95 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

John  Martonik 

Acting  Director,  Health  Standards 
Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NTV. 

Rm  N3718,  FP  Bldg. 

Washington,  DC  20210 
202  219-7075 

RIN:  1218-ABOO 


DOL— OSHA 

110.  EXPOSURE  ASSESSMENT 
PROGRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Legal  Authority: 

29  use  655(b) 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract: 

Section  6(b)(7)  of  the  Act  requires, 
where  appropriate,  provisions  for 
exposure  monitoring  for  substances 
regulated  by  OSHA.  OSHA  does  not 
have  exposure  monitoring  provisions  in 
the  air  contaminants  standards  (29  CFR 
1910.1000).  A  generic  standard  for 
exposure  assessment  would  satisfy  the 
monitoring  requirements  of  the  Act, 
thus  enabling  the  Agency  to  provide 
relevant  protection  for  workers  covered 
by  the  air  contaminants  standard  OSHA 
published  an  advance  notice  of 
proposed  rulemaking  on  September  27, 
1988  (53  FR  37591).  OSHA  intends  to 
publish  a  notice  of  proposed 
rulemaking  by  August  1995. 

Statement  of  Need: 

Overexposure  in  the  workplace  to 
hazardous  substances  causes  a  variety 
of  health  problems,  including 
respiratory  infections,  nausea, 
dizziness,  respiratory  allergies,  heart 
disease,  lung  cancer,  decreases  in 
pulmonary  function,  other  serious 
illnesses,  and  death.  Thus,  exposure- 
assessment  programs  are  necessary  to 
protect  employees  from  adverse  health 
effects  resulting  firom  overexposure  to 
hazardous  substances.  Exposure 
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assessments  allow  an  employer  to 
determine  the  health  risks  to  their 
employees,  the  effectiveness  of  control 
measures,  and  the  degree  of  compliance 
with  the  OSHA  regulatioris. 

On  September  27,  1988,  OSHA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM) 
requesting  information  on  issues 
regarding  exposure  estimation  and 
monitoring.  Analysis  of  the  information 
submitted  indicates  that  exposure 
assessments  are  feasible  and  necessary 
to  reduce  the  significant  risk  of  adverse 
health  effects  occurring  in  exposed 
employees.  Employers  must  know  what 
exposures  are  occurring  in  order  to 
ensure  that  they  provide  the  proper 
protection  for  their  workers.  Moreover, 
as  indicated  by  the  comments,  such 
exposure  information  may  not  be 
generated  in  the  absence  of  a  regulatory 
requirement. 

•Alternatives; 

OSHA  considers  a  variety  of  possible 
approaches  to  addressing  safety  and 
health  problems,  including  issuing 
guidelines,  using  the  “general  duty 
clause”  of  the  OSH  Act  to  cite 
employers  who  are  not  providing  a  safe 
workplace,  issuing  hazard  alerts,  and 
issuing  standards.  OSHA  believes  that 
in  this  case,  a  standard  is  the 
appropriate  approach.  It  is  the  only 
approach  that  will  assure  that 
employers  determine  exposure  levels  in 
their  establishments.  Furthermore,  the 
OSH  Act  states  that  where  it  is 
appropriate  health  standards  should 
include  exposure  monitoring.  The  Z- 
table  substances  have  been  without  an 
explicit  monitoring  requirement  and 
the  continuing  number  of  illnesses 
indicates  that  the  time  has  come  to 
rectify  the  situation. 

Anticipated  Costs  and  Benefits: 

Expected  costs  may  include  the  time 
required  for  employers  to  assess 
whether  they  utilize  the  substances 
covered,  and  measurement  costs  when 
necessary.  Expected  benefits  include  a 
reduction  in  overexposures  to  PEL 
substances  (and  perhaps  others  that 
have  voluntary  or  recommended  limits) 
when  employers  discover  that  they 
exceed  the  limits,  and  the  associated 
reductions  in  the  illnesses  caused  by 
workers’  exposures  at  these  high  levels. 

The  scope  and  nature  of  the  proposed 
rule  are  currently  under  development, 
and  thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 


Overexposure  to  hazardous  substances 
causes  respiratory  infections,  nausea. 


dizziness,  respiratory  allergies,  heart 
disease,  lung  cancer,  decreases  in 
pulmonary  function,  other  serious 
illnesses,  and  death. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/27/88  53  FR  37591 

ANPRM  Comment  12/27/88 
Period  End 

NPRM  08/00/95 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

John  Martonik 

Acting  Director,  Health  Standards 
Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  N\V. 

Rm  N3718,  FP  Bldg. 

Washington,  DC  20210 
202  219-7075 

PIN:  1218-ABOl 
DOL— OSHA 

111.  ERGONOMIC  PROTECTION 
STANDARD 

Legal  Authority: 

29  use  655(b):  40  USC  333 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1917;  29  CFR  1918;  29  CFR  1926;  29 
CFR  1928 

Legal  Deadline: 

None 

Abstract: 

The  Bureau  of  Labor  Statistics  (BLS) 
has  reported  the  number  of  reported 
“disorders  associated  with  repeated 
trauma”  have  more  than  tripled  since 
1984.  These  serious,  potentially 
crippling  disorders  account  for  60 
percent  of  all  occupational  illnesses 
reported  to  OSHA  in  1991.  Back 
injuries,  which  are  reported  separately 
to  BLS,  are  about  10  times  as  prevalent 
as  other  musculoskeletal  disorders. 
OSHA  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on 
August  3,  1992  15/  FR  34192).  A  6- 
month  comment  period  ended  February 
1,  1993.  OSHA  received  about  266 
comments.  The  Agency  is  currently  in 
the  process  of  analyzing  these 
submissions,  as  well  as  available 
scientific  literature  and  enforcement 


data.  In  addition,  OSHA  conducted  a 
telephone  survey  of  firms  to  collect 
more  information  about  current 
programs  in  industry  addressing 
problems  related  to  ergonomics.  All 
information  available  to  OSHA  will  be 
used  to  determine  the  type  of  standard 
OSHA  will  develop  as  well  as  the 
specific  requirements  of  the  standard. 

Statement  of  Need: 

The  Ergonomic  Protection  Standard 
(EPS)  will  establish  requirements  for 
employers  to  control  risk  factors  that 
can  cause  or  aggravate  musculoskeletal 
disorders  in  exposed  employees. 

The  occurrence  of  musculoskeletal 
disorders  in  employees  is  increasing 
rapidly.  In  1991,  the  Bureau  of  Labor 
Statistics  reported  that  60  percent  of 
the  new  illnesses  in  the  workplace  that 
year  (224,000  cases)  were  “disorders 
associated  with  repeated  trauma.”  In 
1984,  these  disorders  represented  only 
28  percent  of  the  new  illness  cases 
reported.  In  addition  to  these  illnesses, 
a  large  number  of  lower  back  injuries 
are  reported  each  year. 

The  costs  of  musculoskeletal  disorders 
are  also  increasing  rapidly.  Workers 
may  become  permanently  disabled,  or 
require  costly  treatments  such  as 
surgery.  Musculoskeletal  disorders 
account  for  an  increasingly  large 
proportion  of  workers’  compensation 
costs,  and  for  other  costs  such  as  those 
related  to  lost  work  days. 

Alternatives: 

OSHA  is  currently  planning  to 
promulgate  a  rule  that  applies  to  all 
industrial  sectors.  It  also  plans  to  cover 
all  types  of  musculoskeletal  disorders, 
in  all  parts  of  the  body. 

Some  alternatives  considered  include 
limiting  the  application  of  the  rule  to 
certain  industrial  sectors,  or  limiting 
the  types  of  disorders  covered.  Other 
alternatives  will  be  considered  as  the 
rule  is  developed. 

Anticipated  Costs  and  Benefits: 

Implementation  costs  associated  with 
the  proposed  standard  include 
primarily  those  related  to  identifying 
and  correcting  problem  jobs  using 
engineering  and  administrative 
controls.  Benefits  expected  are  those  ot 
reduced  pain  and  suffering  due  to 
fewer  work-related  musculoskeletal 
disorders  of  the  lower  back,  upper 
extremity  and  lower  extremity,  as  well 
as  lower  workers  compensation  claims 
and  costs,  and  reduced  lost  time. 
Secondary  benefits  may  accrue  from 
improved  quality  and  productivity  due 
to  better  designed  work  systems. 
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Risks:  , 

The  data  OSHA  has  obtained  and 
analyzed  indicate  that  employees  are  at 
a  significant  risk  of  developing  or 
aggravating  musculoskeletal  disorders 
due  to  exposure  to  risk  factors  in  the 
workplace.  In  addition,  information 
OSHA  has  obtained  from  site  visits, 
scientific  literature,  compliance 
experience,  and  other  sources  indicates 
that  there  are  economically  and 
technologically  feasible  means  of 
addressing  and  reducing  these  risks  to 
prevent  the  development  or  aggravation 
of  such  disorders,  or  to  reduce  their 
severity.  These  data  and  analyses  will 
be  presented  in  the  preamble  to  the 
proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/03/92  57  FR  34192 

ANPRM  Comment  02/01/93 
Period  End 

NPRM  12/00/94 

Small  Entities  Affected; 

Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Barbara  Silverstein 

Special  Assistant  for  Ergonomic  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  N\V. 

Room  N3476,  FP  Building 
Washington,  DC  20210 
202  219-8020 

RIN:  1218-AB36 


DOL— OSHA 

112.  COMPREHENSIVE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Legal  Authority: 

29  use  655 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1917;  29  CFR  1918;  29  CFR  1926;  29 
CFR  1928 

Legal  Deadline: 

None 

Abstract 

OSHA  has  long  recognized  the  utility 
of  comprehensive  safety  and  health 
programs,  and  adopted  nonmandatory 
gui^nce  for  safety  and  health  program 
management  on  January  26,  1989  (54 


FR  3904).  These  guidelines  were  based 
on  a  distillation  of  safety  and  health 
management  practices  used  by 
employers  that  have  implemented 
successful  comprehensive  programs. 

The  major  elements  OSHA  has 
identified  in  the  guidelines  for  effective 
occupational  safety  and  health 
programs  are:  (1)  management 
commitment  and  employee 
involvement:  (2)  worksite  analysis  to 
anticipate  and  prevent  harmful 
occurrences;  (3)  hazard  prevention 
afforded  to  employees;  and  (4)  safety 
and  health  training.  Successfully 
implemented  programs  generally  have 
a  lower  incidence  of  occupationally 
related  illnesses  and  injuries.  In 
particular,  OSHA  has  found  that 
companies  that  have  implemented 
comprehensive  safety  and  health 
programs  and  are  participating  in  its 
Voluntary  Protection  Program  have  lost- 
workday  case  rates  that  range  firom  one- 
fifth  to  one-third  the  rates  experienced 
by  average  worksites  within  dieir 
industrial  classification.  In  addition, 
participating  sites  reported  improved 
employee  morale  and  productivity  as  a 
secondary  benefit  of  their  safety  and 
health  management  activities.  OSHA 
plans  to  publish  a  notice  of  proposed 
rulemaking  that  will  address  the  need 
for  all  employers  to  develop  and 
implement  a  safety  and  health  program 
for  all  their  workplaces.  OSHA  will  be 
raising  additional  issues  related  to 
safety  and  health  programs  as  they 
pertain  to  small  businesses,  those  with 
10  or  fewer  employees,  and  other  issues 
as  part  of  the  rulemaking  process. 

Statement  of  Need: 

This  action  would  propose 
requirements  for  employers  to  develop 
and  implement  an  occupational  safety 
and  health  program  in  their 
workplaces.  It  is  anticipated  that  such 
a  program  may  include  elements 
addressing  management  commitment, 
employee  participation,  worksite 
hazard  identification  and  analysis, 
hazard  prevention  and  control,  and 
safety  and  health  training. 

The  utility  of  implementing  a  safety 
and  health  program  has  been  widely 
recognized.  As  a  result,  program 
elements  are  being  developed  by 
various  organizations,  including  a 
number  of  States  which  have  differing 
mandatory  requirements  that  must  be 
implemented  by  employers. 

It  appears  that  employers  and 
employees  would  both  benefit  from  a 
single,  imiform  national  approach  to 
the  issue.  As  companies  operate  in 
various  States,  a  Federal  standard 


would  ensure  that  they  will  not  need 
to  develop  different  programs  for 
facilities  in  different  States.  In  addition, 
a  Federal  rule  will  establish  a  national 
level  of  protection  for  all  workers. 

A  standard  for  safety  and  health 
programs  will  reduce  risks  to  workers 
by  setting  up  a  fi'amework  to  enhance 
employer  commitment  to  safety  and 
health  and  by  involving  employees  in 
the  process  of  identifying  and  reducing 
hazards.  Employees  are  often  the 
persons  most  knowledgeable  about 
identifying  workplace  hazards,  and  can 
help  identify  the  most  workable 
solution  to  protect  themselves.  Through 
the  program,  the  employer,  in 
consultation  with  employees,  will  be 
able  to  identify  and  prioritize  hazards 
so  that  resources  can  be  applied  to 
maximize  their  impact  on  reducing 
injuries,  illnesses  and  fatalities  in  the 
workplace. 

Alternatives: 

Several  alternatives  being  considered 
include  (1)  a  regulation  similar  to  the 
guidelines  previously  issued  by  OSHA 
for  safety  and  health  program 
management  (54  FR  3904,  January  26, 
1989);  (2)  a  regulation  based  on  State 
regulations:  (3)  or  a  regulation  based  on 
existing  consensus  standards. 

Anticipated  Costs  and  Benefits: 

The  scope  and  nature  of  the  proposed 
rule  are  currently  under  development, 
and  thus  estimates  of  costs  and  benefits 
have  not  been  determined  at  this  time. 
Costs  are  likely  to  exceed  $1  billion 
annually,  and  benefits  will  include  the 
prevention  of  many  of  the  thousands 
of  fatalities  and  millions  of  injmies  and 
illnesses  associated  with  a  broad 
spectrum  of  occupational  hazards. 

Risks: 

There  is  now  increasing  evidence  that 
a  requirement  for  all  employers  to 
address  occupational  safety  and  health 
programmatically,  rather  than  strictly 
on  a  piecemeal,  hazard-specific  basis, 
may  be  beneficial  for  both  regulated 
employers  and  their  employees. 
Employers  with  successfully 
implemented  programs  generally  have 
a  lower  incidence  of  occupationally 
related  illnesses  and  injuries.  In 
particular,  OSHA  has  found  that 
companies  that  have  implemented 
safety  and  health  programs  and  are 
participating  in  its  Voluntary  Protection 
Program  have  lost-workday  case  rates 
that  range  fi'om  one-fifth  to  one-third 
the  rates  experienced  by  average 
worksites  within  their  industrial 
classification.  In  addition,  participating 
sites  reported  improved  employee 
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morale  and  productivity  as  a  secondary 
benefit  of  their  safety  and  health 
management  activities. 

A  number  of  States  have  promulgated 
requirements  for  safety  and  health 
management  programs,  and  have  found 
them  to  be  an  effective  tool  for 
improving  worker  safety  and  health. 

For  example,  the  State  of  Washington 
has  had  requirements  for  employers  to 
develop  accident  prevention  plans  for 
47  years.  Employers  implementing  such 
requirements  have  found  resulting 
benefits  to  include  a  reduction  in 
reported  injuries  and  subsequently  in 
costs  for  worker’s  compensation.  The 
program  requirements  vary  among  the 
States  in  terms  of  employers  covered, 
and  specific  elements  to  be 
implemented. 

The  General  Accounting  Office  (GAO) 
recently  issued  a  report  to  Congress 
regarding  worksite  safety  and  health 
programs.  Entitled  Worksite  Safety  and 
Health  Programs  Show  Promise, 
GAO/HRD-92-68  (May  1992),  it 
concluded  that  available  evidence 
“suggests  that  comprehensive  safety 
and  health  programs  can  have  positive 
effects  on  safety  and  health  at  ^e 
worksite.”  GAO  indicated  that  since 
there  are  limitations  in  the  quantitative 
data  on  program  burden  and  impact, 
they  were  only  recommending  at  this 
point  that  OSHA  require  programs  for 
certain  high-risk  employers.  However, 
they  also  suggested  that  further 
information  should  be  collected  to 
determine  objectively  whether  other 
employers  should  be  covered  as  well. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Thomas  J.  Shepich 

Director,  Directorate  of  Safety  Standards 
Programs 

Department  of  Labor 
Occupational  Safety  and  Health 
Administration 
200  Constitution  Avenue  NW. 

Room  N3605,  FP  Building 
Washington.  DC  20210 
202  219-8061 

RIN:  1218-AB41 


DOL— OSHA 

113.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Legal  Authority: 

29  use  655(b) 

CFR  Citation: 

Not  yet  determined 

Legal  Deadline: 

None 

Abstract: 

On  August  25.  1993,  OSHA  was 
petitioned  by  the  Labor  Coalition  to 
Fight  TB  in  the  Workplace  to  initiate 
rulemaking  for  a  permanent  standard  to 
protect  workers  against  occupational 
transmission  of  tuberculosis  (TB). 
Although  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  have 
developed  recommendations  for 
controlling  the  spread  of  tuberculosis 
in  several  work  settings  (correctional 
institutions,  health-care  facilities, 
homeless  shelters,  long-term  care 
facilities  for  the  elderly,  and  drug 
treatment  centers),  the  petitioners 
stated  that  in  every  recent  TB  outbreak 
investigated  by  the  CDC  noncompliance 
with  CDC’s  TB  control  guidelines  was 
evident.  After  reviewing  the  available 
information,  OSHA  has  preliminarily 
concluded  that  significant  risk  of 
occupational  transmission  of 
tuberculosis  does  exist  for  some 
workers  and  has  decided  to  initiate  a 
standard  6(b)  rulemaking.  The  Agency 
is  currently  developing  a  proposed  rule 
which  would  require  certain  employers 
to  take  steps  to  ehminate  or  minimize 
employee  exposure  to  TB.  OSHA 
already  regulates  biological  hazards  of 
bloodbome  pathogens  imder  29  CFR 
1910.1030  and  beUeves  that 
development  of  a  TB  standard  is 
consistent  with  the  Agency’s  mission 
and  previous  activity. 

Statement  of  Need: 

Since  1985,  the  rate  of  new  cases  of 
tuberculosis  in  the  general  U.S. 
population  has  increased  approximately 
23  percent,  reversing  a  30-year 
downward  trend.  In  1992,  mote  than 
26,000  new  cases  of  active  tuberculosis 
were  reported  in  the  U.S.  In  New  York 
City  alone,  3,700  cases  of  active 
tuberculosis  were  reported  in  1991. 

On  August  25,  1993,  OSHA  was 
petitioned  by  the  Labor  Coalition  to 
Fight  TB  in  the  Workplace  to  initiate 
rulemaking  for  a  pennanent  standard  to 
protect  workers  against  occupational 
transmission  of  tiiberculosis  (TB). 
Although  the  Centers  ior  Disease 


Control  and  Prevention  (CDC)  have 
developed  recommendations  for 
controlling  the  spread  of  tuberculosis 
in  several  work  settings  (correctional 
institutions,  health  care  facilities, 
homeless  shelters,  long-term  care 
facilities  for  the  elderly,  and  drug  - 
treatment  centers),  the  petitioners 
stated  that  in  every  recent  TB  outbreak 
investigated  by  the  CDC, 
noncompliance  with  CDC’s  TB  control 
guidelines  was  evident.  After  reviewing 
the  available  information,  OSHA 
preliminarily  concluded  that  significant 
risk  of  occupational  transmission  of  TB 
does  exist  for  some  workers.  The 
Agency  is  currently  developing  a 
proposed  rule  that  w’ould  require 
certain  employers  to  take  steps  to 
eliminate  or  minimize  employee 
exposure  to  TB.  OSHA  already 
regulates  biological  hazards  of 
bloodbome  pathogens  (e.g.,  HIV, 
hepatitis)  imder  29  CFR  1910.1030  and 
believes  that  development  of  a  TB 
standard  is  consistent  with  the  I 

Agency’s  mission  and  previous  activity 

Alternatives: 

Prior  to  a  decision  to  publish  a 
proposal,  OSHA  considered  a  number 
of  options,  including  whether  or  not  to 
develop  an  emergency  temporary' 
standard,  an  advance  notice  of 
proposed  mlemaking,  or  to  enforce 
existing  regulations. 

Anticipated  Costs  and  Benefits: 

Costs  w'ill  be  incurred  by  employers  for 
engineering  controls,  respiratory 
protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controls.  Benefits  will  include  the 
prevention  of  occupationally  related 
tuberculosis  transmissions  and 
infections,  and  a  corresponding 
reduced  risk  of  exposure  among  the 
general  population.  The  scope  and 
nature  of  the  proposed  rule  are 
currently  imder  development,  and  thus 
estimates  of  costs  and  benefits  have  not 
been  determined  at  this  time. 

Risks: 

TB  is  a  contagious  disease  that  causes 
infections  of  the  lung,  primarily,  but 
which  can  occur  in  other  areas  of  the 
body.  Some  of  the  symptoms  are 
fatigue,  weight  loss,  fever,  night  sweats, 
loss  of  appetite,  persistent  cough  and 
shortness  of  breath,  which  may  resuh 
in  serious  respiratory  illnesses  or  death. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/95 
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Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

John  Martonik 

Acting  Director,  Health  Standards 
Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  N\V. 

Room  N3718,  FP  Building 

Washington,  DC  20210 

202  219-7075 

RIN:  1218-AB46 


DOL— OSHA 


FINAL  RULE  STAGE 


114.  WALKING  WORKING  SURFACES 
AND  PERSONAL  FALL  PROTECTION 
SYSTEMS  (PART  1910) 

Legal  Authority: 

29  use  655(b) 

CFR  Citation: 

29  CFR  1910.21;  29  CFR  1910.22;  29 
CFR  1910.23;  29  CFR  1910.24;  29  CFR 
1910.25;  29  CFR  1910.26;  29  CFR 
1910.27;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1910.30;  29  CFR 
1910.31;  29  CFR  1910.32;  29  CFR 
1910.128;  29  CFR  1910.129;  29  CFR 
1910.130;  ... 

Legal  Deadline: 

None 

Abstract: 

Standards  for  walking  working  surfaces 
and  personal  fall  protection  systems 
will  be  issued  concurrently.  Existing 
standards  for  walking  and  working 
surfaces  need  to  be  revised  because 
they  are  out  of  date  and  restrict 
technological  innovation.  The  proposed 
revision  is  performance-oriented  and 
permits  flexibility  for  compliance.  In 
addition,  existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  part  1910;  Subpart 
I,  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to 
different  elevations. 


Statement  of  Need: 

The  Bureau  of  Labor  Statistics  (BLS) 
reported  from  the  1987  and  1988 
annual  surveys  that  falls  accounted  for 
12  percent  of  all  deaths  of  employees 
in  workplaces  with  11  or  more 
employees.  NIOSH  reports  that  deaths 
from  falls  are  the  fourth  leading  cause 
of  occupational  fatalities,  accounting 
for  10  percent  of  all  deaths  in  the 
workplace. 

The  existing  standards  for 
walking/working  surfaces  are  out  of 
date,  restrict  technological  innovation, 
and  contain  gaps  in  coverage. 

Currently,  there  are  no  standards  for 
personal  fall  protection  systems  that 
cover  all  general  industry  applications. 
This  action  would  revise  the  existing 
regulations  for  walking/working 
surfaces  (29  CFR  part  1910,  subpart  D) 
and  add  new  coverage  for  personal  fall 
protection  systems  to  the  current 
personal  protective  equipment 
standards  (29  CFR  part  1910,  subpart 

I). 

The  new  standards  would  use  a 
performance-oriented  approach  to 
permit  flexibility  for  compliance  and  to 
encourage  innovation.  New  criteria  for 
personal  fall  protection  systems  would 
be  added  to  assure  that  this  type  of 
equipment  functions  properly  and  is 
used  correctly. 

The  legal  basis  for  this  action  is  that 
employees  in  general  industry  are 
exposed  to  a  significant  risk  of  falls  on 
the  same  level  and  falls  from  an 
elevation.  However,  this  action  is  not 
specifically  required  by  statute,  and  is 
not  required  by  court  order. 

The  new  standards  will  reduce  risks  to 
workers  by  providing  clearer,  up-to- 
date  requirements  to  minimize  fell 
hazards.  The  standards  will  also  cover 
new  areas  of  fall  protection  such  as 
special  surfaces  and  manhole  steps,  and 
the  use  of  qualified  climbers.  The  new 
standards  will  also  recognize  personal 
fall  protection  systems  as  an  acceptable 
option  for  fall  protection,  as  well  as 
provide  the  criteria  to  assure  that  such 
systems  will  safely  stop  a  worker’s  fall. 

Alternatives: 

The  following  alternatives  were 
considered  for  analysis: 

•  Retaining  the  existing  regulations 
unchanged.  A  number  of  the  existing 
standards  are  specification-oriented 
requirements  that  in  some  situations 
are  inappropriate,  unnecessarily 
costly,  and  inflexible.  For  example, 
guardrails  would  be  needed  for  most 
roof  perimeters,  and  fixed  ladders  on 
most  towers  and  other  structures 


would  need  to  be  fitted  with  cages  or 
ladder  safety  devices.  Also,  personal 
fall  protection  systems,  which  are 
suited  to  many  difficult  fall  protection 
situations,  would  not  be  allowed  for 
use. 

•  Issuing  the  proposed  rule  without  the 
qualified  climber  exemption.  This 
option  would  require  that  all  fixed 
ladders  over  24  feet  in  height  utilize 
cages  or  ladder-safety  devices.  Under 
this  option,  the  benefits  would  be 
about  the  same  as  the  proposed 
revision  (option  3),  but  the  first  year 
capital  cost  of  compliance  would  be 
increased  by  more  than  a  factor  of 
eleven. 

•  The  proposed  revision  of  the  existing 
walking/working  surfaces,  and  the 
proposed  standard  for  personal  fall 
protection  issued  on  April  10, 1990 
(55  FR  13360)  which  is  described 
above. 

Anticipated  Costs  and  Benefits: 

Modifications  to  existing  requirements 
are  expected  to  involve  annual  costs  of 
less  than  $20  million.  Benefits  include 
the  prevention  of  dozens  of  fatalities 
and  thousands  of  injuries  associated 
with  falls  and  other  work-surface- 
related  incidents. 

Risks: 

Nearly  all  workplaces  and  employees 
covered  by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  general- 
industry  standards  are  affected  by  the 
standards  for  walking  and  working 
surfaces.  These  standards  covered  about 
84  million  workers  in  1988.  Examples 
of  walking  and  working  surfaces 
included  in  these  standards  are  stairs, 
step  bolts,  manhole  steps,  ramps, 
ladders,  floors,  fall-protection  systems, 
scaffolds,  and  mobile  ladder  stands. 

The  Bureau  of  Labor  Statistics  (BLS) 
reported  from  the  1987  and  1988 
annual  surveys  that  falls  accounted  for 
12  percent  of  all  deaths  of  employees 
in  workplaces  with  11  or  more 
employees. 

NIOSH,  in  their  publication  “Fatal 
Injuries  to  Workers  in  the  United 
States,  1980-1989:  A  Decade  of 
Surveillance,”  reports  that  deaths  from 
falls  are  the  fourth  leading  cause  of 
occupational  fatalities,  accounting  for 
10  percent  of  all  deaths  in  the 
workplace.  According  to  the  Insurance 
Institute  for  Highway  Safety,  falls  are 
the  second  largest  cause  of 
occupational  fatalities,  next  after  deaths 
due  to  over-the-road  motor  vehicle 
accidents.  Falls  are  second  only  to 
motor  vehicle  accidents  as  a  cause  of 
brain  injuries. 
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OSHA  has  determined  that  hazards 
associated  with  walking  and  working 
surfaces  persist  and  must  be  addressed 
with  improved  standards.  The  OSHA 
preliminary  regulatory  impact  analysis 
estimated  that  105,000  disabling 
injuries  and  132  fatalities  occur 
aimually  which  are  addressed  by  these 
standards. 

Special  studies  have  also  been 
developed  in  order  to  gain  a  better 
understanding  of  the  nature  and  causes 
of  employee  injuries,  and  the  methods 
required  for  reducing  their  numbers. 
One  such  study  on  ladders,  conducted 
by  BLS,  indicated  that  in  about  55 
percent  of  the  accidents  where 
employee  injuries  occurred,  the  ladder 
either  moved,  slipped,  fell,  or  broke. 
The  study  also  indicated  that  ladders 
were  not  secured  or  braced  in  about 
50  percent  of  the  injury  incidents. 
Furthermore,  in  nearly  60  percent  of 
the  incidents,  employees  were  carrying 
something  in  their  hands  at  the  time 
of  the  incident.  The  proposed  stcindards 
will  address  these  problems  by 
requiring  design  criteria  and  employee 
training  in  the  use  of  ladders.  Another 
study  of  scaffold  fatalities  and 
catastrophes  developed  by  OSHA 
indicated  that  90  percent  of  fatally 
injured  employees  w'ere  performing 
their  normal  job  activities.  Fifty-five 
percent  of  these  employees  were 
performing  their  basic  or  primary  work 
tasks. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/10/90 

55  FR  13360 

NPRM  Comment 
Period  End 

08/22/90 

55  FR  13360 

Hearing 

09/11/90 

55  RP  29224 

Final  Action 

06/00/95 

Small  Entities  Affected: 

Undetermined 


Government  Levels  Affected: 

None 

Additional  Information: 

Because  RlNs  1218-AB05  and  1218- 
AA48  will  be  issued  concurrently,  they 
have  been  combined  under  this  WN 
1218-AB04. 


Agency  Contact: 

Thomas  ].  Shepich 
Director,  Safety  Standards  Programs 
Department  of  Labor 
Occupational  Safety  and  Health 
Administration 

200  Constitution  Avenue  TTW. 

Rm  N3605,  FP  Bldg. 

Washington,  DC  20210 
202  219-8061 

RIN:  1218-AB04 


DOL— OSHA 

115.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Legal  Authority: 

29  use  655 

CFR  Citation: 

29  CFR  1910.1033 

Legal  Deadline: 

None 

Abstract: 

Health  complaints  related  to  indoor  air 
quality  (lAQ)  have  increased 
significantly  following  energy 
conservation  measures  instituted  in  the 
1970s.  Such  measures  have  reduced  the 
infiltration  of  outside  air.  allowing  the 
build-up  of  indoor  air  contaminants. 
Adverse  health  effects  associated  with 
indoor  air  contaminants  are  classified 
as:  (1)  sick  building  S3nidrome,  which 
is  characterized  by  general  complaints 
that  may  include  headaches,  fatigue, 
nausea,  mucous  membrane  (eye,  nose, 
and  throat)  irritation,  coughs,  and 
muscle  pain;  and  (2)  building-related 
illness,  which  describes  those  specific 
medical  conditions  of  known  etiology 
which  can  often  be  documented  by 
physical  signs  and  laboratory  findings. 
These  include  respiratory  allergies  and 
Legionnaires’  disease.  A  particular 
concern  with  matters  dealing  with 
indoor  air  quality  is  exposure  to 
environmental  tobacco  smoke  (ETS).  A 
wide  range  of  health  effects  caused  by 
ETS  have  been  reported  by  the  Surgeon 
General,  the  National  Research  Council, 
the  Environmental  Protection  Agency 
(EPA),  NIOSH,  and  private  researchers, 
as  well  as  by  citizens  reporting  health 
effects  due  to  ETS  exposure  while  at 
work.  These  effects  range  from  acute 
annoyance  and  eye  and  respiratory  tract 
irritation  to  the  development  of  chronic 
pulmonary  disease,  cardiovascular 
diseases,  and  lung  cancer.  OSHA 
published  a  request  for  information  on 
Indoor  Air  Quality  September  20, 1991 
(56  FR  47892).  Comment  period  was 
extended  to  March  20,  1992.  After 


reviewing  all  relevant  information, 

OSHA  published  a  proposed  on  April 
5,  1994  (59  FR  15968).  Following 
publication  of  the  proposal,  OSHA 
extended  the  comment  period  to 
August  13,  1994.  Pubhc  hearings  are 
scheduled  to  begin  on  September  20, 
1994. 

Statement  of  Need: 

Every  day,  more  than  20  million 
American  workers  face  an  urmecessary 
health  threat  because  of  poor  indoor  air 
quality  and  environmental  tobacco 
smoke  (ETS)  in  the  workplace. 
Thousands  of  heart  disease  deaths, 
hundreds  of  Ivmg  cancer  deaths, 
respiratory  disease,  legionnaire’s 
disease,  asthma,  and  other  ailments  are 
linked  to  this  occupational  ha^d. 

More  specifically,  it  is  estimated  that 
each  year  there  are  approximately  700 
cases  of  lung  cancer  and  13,000  deaths 
from  heart  disease  among  nonsmoking 
workers  exposed  to  ETS.  Further, 
America’s  workers  are  at  risk  of 
developing  over  a  himdred  thousand 
upper  respiratory  symptoms,  as  well  as 
many  thousands  of  headaches  from 
poor  indoor  air  quality.  The 
Environmental  Protection  Agency 
estimates  that  20  to  35  percent  of  all 
workers  in  modem  mechanically 
ventilated  buildings  may  experience 
air-quality  problems  that  could  result 
in  illness,  absenteeism,  lost 
productivity,  and  discomfort. 

Surveys  have  estimated  that  as  many 
as  85  percent  of  the  polled  compemies 
had  some  sort  of  smoking  restriction  in 
place,  due  to  either  concerns  about 
production  safety  or  employee  health 
and  safety.  The  fact  that  this  is  a 
national  problem  suggests  that  it  should 
be  solved  at  the  Federal  level. 

OSHA  published  a  Request  for 
Information  on  September  20,  1991,  to 
collect  information  to  determine  if  a 
standard  regulating  indoor  air  quality 
is  justified  and  feasible.  Information 
was  requested  on  the  ventilation  system 
performance  necessary  to  optimize 
indoor  air  quality,  techniques  for 
improving  ventilation,  building 
maintenance  programs,  existing 
workplace  indoor  air  policies,  and  local 
and  State  laws  addressing  indoor  air 
quality. 

After  reviewing  and  analyzing  available 
information,  OSHA  published  a  _ 
proposed  rule  on  April  5,  1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  ciirrent 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
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buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,' remodeling 
and  similar  activities. 

The  provisions  for  indoor  air  quality 
would  apply  to  70  million  workers  and 
more  than  4.5  million  nonindustrial 
indoor  work  environments,  including 
schools  and  training  centers,  offices, 
commercial  establishments,  health  care 
facilities,  cafeterias  and  factory  break 
rooms.  ETS  provisions  would  apply  to 
all  6  million  industrial  and 
nonindustrial  work  environments  under 
OSHA  jurisdiction. 

Alternatives: 

Prior  to  publishing  the  proposal,  OSHA 
considered  three  alternatives:  (1) 
institute  a  nonregulatory  approach  such 
as  guidelines;  (2)  proceed  with 
rulemaking  on  a  comprehensive  indoor 
air  quality  standard  including  passive 
tobacco  smoke;  and  (3)  proceed  with 
rulemaking  but  issue  separate  rules  for 
passive  tobacco  smoke  and  indoor  air 
quality.  OSHA  determined  that  a 
standard  was  needed  to  address  indoor 
air  quality  and  that  a  comprehensive 
standard  was  optimal  from  both  a 
public  health  perspective  and  an 
efficiency  perspective. 

Anticipated  Costs  and  Benefits: 

OSHA’s  preliminary  estimate  of  the 
annual  cost  of  compliance  with  the 
indoor  air  quality  standard  is  $8.1 


billion  The  most  costly  provision  is  for 
building  systems  operation  and 
maintenance,  $8.0  billion.  However, 
OSHA  estimates  that  employers  will 
save  $15  billion  annually  from 
implementing  the  standard,  including 
efficiency  and  productivity 
improvements,  cost  reductions  in 
operations  and  maintenance,  and 
reduced  incidence  of  property  damage. 

OSHA  preliminary  estimates  that  5,583 
to  32,502  cancer  deaths  and  97,700  to 
577,818  coronary  heart  diseases  related 
to  occupational  exposure  to  ETS  will 
be  prevented  over  the  next  45  years. 
This  represents  140  to  722  cancer 
deaths  and  2,094  to  13,001  heart 
diseases  each  year.  OSHA  preliminarily 
estimates  that  the  proposed  standard 
will  prevent  4.5  million  upper 
respiratory  problems  over  the  next  45 
years.  This  is  approximately  105,000 
upper  respiratory  symptoms  per  year. 
These  estimates  understate  the 
prevalence  of  building-related 
symptoms  since  they  only  reflect  excess 
risk  in  air  conditioned  buildings. 

Risks: 

Evidence  in  the  record  indicates  that 
between  20-30  percent  of  office 
buildings  are  “sick,”  meaning  that  they 
have  environments  that  may  lead  to  a 
variety  of  health  effects.  Poor  indoor  air 
quality  has  been  shown  to  result  in 
serious  respiratory  illness  and  related 
diseases,  including  Legionnaire’s 
disease,  pulmonary  tract  infections, 
respiratory  infections,  asthma, 
respiratory  allergies,  and  other 
ailments. 


Exposure  to  ETS  has  been  linked  to 
heart  disease,  lung  cancer,  decreases  in 
pulmonary  function,  low  birthweight 
babies,  misceirriages,  birth  defects  and 
other  illnesses  and  diseases.  It  is 
estimated  that  there  will  be 
approximately  700  cases  of  lung  cancer 
and  approximately  13,000  deaths  from 
heart  disease  per  year  among 
nonsmoking  workers  exposed  to  ETS  in 
the  workplace. 

Timetable: 


Action 

Date 

FR  Cite 

Request  for 

09/20/91 

56  FR  47892 

Information 

Comment  Period  End 

01/21/92 

56  FR  47892 

NPRM 

04/05/94 

59  FR  15968 

NPRM  Comment 

08/13/94 

59  FR  30560 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected: 

Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

John  Martonik 

Acting  Director,  Health  Standards 
Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

200  Constitution  Avenue  N\V. 

Room  N3718,  FP  Building 

Washington,  DC  20210 

202  219-7075 

RIN:  1218-AB37 

BILLING  CODE  451&-23-F 
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DEPARTMENT  OF  TRANSPORTATION 
(DOT) 

Statement  of  Regulatory  Priorities 

The  Department  of  Transportation 
(DOT)  consists  of  nine  operating 
administrations  and  the  Office  of  the 
Secretary,  each  of  which  has 
responsibility  for  a  wide  range  of 
regulations.  For  example,  we  regulate 
safety  in  the  aviation,  motor  carrier, 
railroad,  mass  transit,  motor  vehicle, 
maritime,  commercial  space,  and 
pipeline  transportation  areas.  We 
regulate  consumer  and  economic  issues 
in  aviation  and  provide  financial 
assistance  and  write  the  necessary 
implementing  rules  for  programs 
involving  highways,  airports,  mass 
transit,  maritime,  railroads,  and  motor 
vehicle  safety.  We  write  regulations 
carrying  out  such  disparate  statutes  as 
the  Americans  with  Disabilities  Act  and 
the  Uniform  Time  Act.  We  establish 
tolls  and  operational  requirements  for 
the  St.  Lawrence  Seaway.  We  regulate 
the  construction  and  operation  of 
bridges  over  navigable  waters,  the 
prevention  of  oil  pollution,  and  the 
security  of  commercial  aviation  and 
passenger  vessels.  Finally,  we  have  the 
usual  housekeeping  regulations 
governing  everj^ing  from  conflicts  of 
interest  to  the  Privacy  Act  to  seismic 
standards  for  building  construction. 

While  it  carries  this  heavy  regulatory 
workload,  the  Department  has  long  been 
recognized  as  a  leader  in  Federal  efforts 
to  improve  and  streamline  the 
regulatory  process  and  ensure  that 
regulations  do  not  impose  unnecessary 
burdens.  The  Department  was  the  first 
major  Federal  agency  to  establish  a 
comprehensive  internal  management 
and  review  process  for  new  and  existing 
regulations. 

This  process  is  codified  in  the 
Department’s  regulatory  policies  and 
procedures,  which  ensure  that  the 
Secretary  and  other  appropriate 
appointed  officials  review  and  concur  in 
all  significant  DOT  rules.  These  policies 
and  procedures  emphasize  that  DOT 
regulations  should  be  necessary,  clear, 
timely,  reasonable,  and  fair,  without 
imposing  unnecessary  burdens  on 
individuals,  the  private  sector,  cr  State 
or  local  governments. 

For  virtually  all  DOT  rules,  the 
initiating  office  must  prepare  an 
analysis  that  includes  a  discussion  of 
the  problem  intended  to  be  addressed, 
the  major  alternatives,  the  reasons  for 
choosing  one  alternative  over  another, 
and  the  economic  and  other 
consequences  of  the  action.  The 
Department  has  a  management  process 


that  permits  key  officials  to  follow 
closely  the  development  of  significant 
regulatory  projects.  The  process  is 
intended  to  ensure  that  these 
rulemakings  are  completed  in  a  timely 
manner  and  facilitates  top 
management’s  involvement  in  these 
actions. 

The  Department  has  also  undertaken 
a  number  of  new  initiatives  to  improve 
the  quality  of  its  rulemaking.  A  number 
of  examples  are  w'orth  noting.  We  have 
taken  a  number  of  steps  to  streamline 
our  concurrence  process  to  enable  us  to 
respond  more  rapidly  with  needed 
regulations.  We  are  attempting  to 
provide  better,  easier  public  access  to 
our  rulemaking  process  through  such 
things  as  more  informal  public 
meetings,  increased  use  of 
telecommunications,  and  an  electronic 
docket.  We  are  also  taking  steps  to 
improve  public  awareness  and 
understanding  of  our  rules  through 
training,  seminars,  guidance  material, 
electronic  bulletin  boards,  and  other 
techniques;  for  example,  approximately 
2,000  people  attended  a  recent  series  of 
four  conferences  DOT  held  on 
regulatory  requirements  for  drug  and 
alcohol  testing  of  transportation 
industry  employees.  We  have  been 
stressiifg  improved  coordination  with 
other  Federal,  State,  local,  and  tribal 
agencies  or  governments.  We  are  trying 
to  provide  as  much  flexibility  as 
possible  for  small  entities  and  actively 
participated  in  a  recent  series  of 
conferences  and  meetings  on  this 
subject  cosponsored  by  the  Office  of 
Management  and  Budget  and  the  Small 
Business  Administration.  We  have 
increased  our  already  considerable 
efforts  to  review  existing  regulations, 
recently  identifying  10  new  areas  for 
review.  We  have  continued  our  careful 
analysis  of  our  rules  and  reemphasized 
through  recent  rulemakings  our 
commitment  to  use  non-command  and 
control  requirements,  to  provide 
maximum  flexibility,  and  to  reduce 
paperwork  burdens;  included  in  our 
initiative  are  a  number  of  efforts  to 
improve  the  harmonization  of  our  new 
rules  with  those  of  other  countries  or 
international  bodies.  Finally,  as  the  first 
department  to  use  regulatory  , 
negotiation,  we  thought  it  important  to 
stress  our  support  of  this  valuable 
process  and  have  recently  identified 
over  a  half-dozen  possible  candidates 
for  negotiation  during  the  next  year;  the 
Federal  Railroad  Administration  has 
already  published  a  notice  seeking 
public  comment  on  its  proposal  to  use 
regulatory  negotiation  for  one  of  these 
candidates,  a  rulemaking  addressing  the 


hazards  railroad  workers  face  along 
rights-of-way  from  moving  equipment. 

Under  the  leadership  of  Secretary  of 
Transportation  Federico  Pena,  the 
Department  has  adopted  a  regulatory 
philosophy  that  applies  to  all  its 
rulemaking  activities.  This  philosophy 
is  articulated  as  follows;  Department  of 
Transportation  regulations  must  be 
clecu,  simple,  timely,  fair,  reasonable, 
and  necessary.  They  w'ill  be  issued  only 
after  an  appropriate  opportunity  for 
public  comment,  which  must  provide 
an  equal  chance  for  all  affected  interests 
to  participate,  and  after  appropriate 
consultation  with  other  governmental 
entities.  The  Department  will  fully 
consider  the  comments  received.  We 
will  assess  the  risks  addressed  by  our 
rules  and  their  costs  and  benefits, 
including  the  cumulative  effect.  We  will 
consider  appropriate  alternatives, 
including  nonregulatory  approaches. 

We  will  also  make  every  effort  to  ensure 
that  legislation  does  not  impose 
unreasonable  mandates. 

The  Department  will  apply  this 
regulatory  philosophy  to  achieving  the 
objectives  identified  in  the  Department’s 
January  1994  Strategic  Plan.  Five  of  the 
goals  of  this  plan  have  regulatory 
components  or  implications: 

•Tie  America  Together  calls  for 
integrating  all  modes  of 
transportation. 

•Invest  Strategically  in  Transportation 
Infrastructure  calls  for  promoting 
greater  opportunities  for  minority  and 
women  owned  businesses  and 
identifying  opportunities  to  provide 
strategic  support  to  new 
transportation  industries  (e.g.,  the 
commercial  space  industry). 
Achieving  these  objectives  calls  for 
creating  or  improving  DOT 
regulations  to  assist  emerging 
businesses. 

•Promote  Safe  and  Secure 

Transportation  involves  a  variety  of 
activities  with  important  regulatory 
components.  These  include  enforcing 
highway  safety  requirements, 
improving  safety  at  rail/highway  and 
waterway/bridge  intersections, 
improving  the  safety  of  hazardous 
material  and  pipeline  transportation, 
and  maintaining  and  advancing 
aviation,  port,  and  waterway  safety. 
•Actively  Enhance  Our  Environment 
also  involves  a  variety  of  activities 
with  important  regulatory 
components.  These  include  setting 
targets  and  deadlines  for  congestion 
reduction  and  demand  management 
on  highways,  as  well  as  implementing 
the  Clean  Air  Act  and  Oil  Pollution 
Act. 
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oPut  People  First  calls  for  ensuring 
mcrf)ility  in  all  transportation  modes 
for  Americans  with  disabilities  and 
making  the  Metropolitan  Planning 
Organization  planning  process  v/ork. 
Both  these  objectives  involve  major, 
continuing  regulatory  activity  by  the 
Department. 

Office  of  the  Secretary  of 
Ti'ansportation  (OST) 

The  Office  of  the  Secretary  (OST) 
oversees  the  regulatory  process  for  the 
Department,  OST  implements  the 
Dopartmeni’s  regulatory  policies  and 
procedures  and  is  responsible  for 
ensuring  the  involvement  of  top 
management  in  regulatory 
decisionmaking.  Through  the  General 
Counsel’s  office,  OST  is  also  responsible 
for  ensuring  that  the  Department 
complies  with  Executive  Order  12866 
and  other  legal  and  policy  requirements 
affecting  rulemaking. 

OST  is  currently  leading  a  major 
initiative  to  streamline  the  Department’s 
n^gulatory  process,  to  ensure  that 
rulemakings  move  through  the  process 
iTiore  quickly  and  that  deadlines  are 
met.  This  iniliative  includes  greater  use 
c  f  delegation  of  concurrence  and 
approval  authority  for  regulations;  an 
improved  tracking,  target  date  and 
management  reporting  system;  and 
greater  use  of  internal  rulemaking 
techniques  (such  as  task  forces  and  early 
management  briefings)  and  means  of 
getting  greater  public  involvement  (such 
as  regulatory  negotiation,  public 
meetings,  and  specir.l  science  or 
technical  panels)  that  should  expedite 
and  improve  rulemaking  projects.  The 
iniliative  also  includes  a  major  project 
to  centralize  and  “computerize”  the 
Department's  rulemaking  docket 
functions. 

OST  continues  to  provide  periodically 
a  2-day  training  course  on  regulatory 
development  and  processing  for  DOT 
employees.  OST  also  prepares  guidance 
for  use  '  f  jcgulatory  persoirnel 
througimut  tfie  Department  on  such 
matters  as  compliance  w  ith  Executive 
Orders,  economic  analyses,  paperwork 
reduction,  the  Regulatory  Agenda  and 
Plan,  and  other  regulatory  policy 
matters. 

While  OST’s  principal  role  concerns 
making  the  Department’s  regulatory 
process  run  smoothly,  OST  also  plays 
an  important  role  in  the  substance  of 
rulemaking  projects  having  cross-modal 
significance.  OST  offices  successfully 
coordinated  the  Department’s  effort  that 
led  to  this  year’s  massive  alcohol  and 
drug  testing  rulemaking.  OST  continues 
to  coordinate  implementation  of  these 


rules  as  well  as  work  on  follow-up 
rulemakings.  OST  coordinates  the 
Department’s  response  to  requirements 
under  the  Americans  with  Disabilities 
Act  and  related  statutes,  and  is  currently 
working  on  rules  concerning  the 
accessibility  of  over-the-road  buses  and 
small  commuter  aircraft.  OST  is  also 
leading  a  multimodal  task  force  tliat  will 
produce,  later  this  year,  a  final  rule 
revising  the  Department’s  disadvantaged 
business  enterprise  program  regulation. 

The  Office  of  Commercial  Space 
Transportation  (OCST)  within  OST  is 
responsible  for  providing  regulatory 
guidance  to  the  emerging  U.S. 
commercial  space  transportation 
industry.  U.S.  aerospace  companies, 
which  have  traditionally  constructed 
launch  vehicles  and  conducted 
launches  as  contractors  of  the  U.S. 
Government,  have  been  successfully 
marketing  commercial  services 
worldwide  and  are  now  conducting 
commercial  launches  on  a  regular  basis. 
Newer  coimnercial  launch  firms  are 
developing  and  testing  innovative 
vehicle  technologies  that  will  serve  the 
important  small-payload  market.  The 
Department,  as  the  agency  authorized  by 
statute  to  license  and  otherwise  regulate 
commercial  space  launch  activities,  is 
responsible  for  ensuring  that  these 
activities  are  conducted  in  a  safe 
manner.  A.t  the  same  time,  the 
Depaitment  must  also  shape  its  policies 
and  reqmrements  in  a  way  that  does  not 
unduly  burden  the  U.S.  commercial 
space  transportation  industry'.  CXiST, 
therefore,  is  seeking  to  streamline  and 
further  refine  its  regulatory  proc;esses, 
while  continuing  to  consult  with  other 
agencies  having  responsibilities  related 
to  commercial  space  transportation. 

Unites  States  Coast  Guard  (USCG) 

The  United  States  Coast  Guard,  an 
armed  force  of  the  United  States,  has 
mar;y  peacetime  missions  directly 
affecting  the  public.  These  missions 
include  placing  and  mainlo'  iing  aids  to 
navigation,  enforcing  law's  uiid  treaties, 
protecting  the  marine  environment, 
performing  search  and  rescue,  and 
ensuring  marine  safety  and  security. 
Various  statutes  authorize  the  Coast 
Guard  to  issue  regulations  in  connection 
w-ith  these  missions.  The  Coast  Guard 
traditionally  provides  for  pollution 
prevention  and  safety  of  passengers, 
crew,  cargo,  and  ports  through  a 
framework  of  regulations  that  apply  to 
U.S.  flag  vessels  and  foreign  vessels  that 
call  at  U-S.  ports.  The  Marine  Safety 
Council,  a  group  of  senior  Coast  Guard 
officers,  establishes  regulatory  policy, 
reviews  each  rulemaking  proje^,  and 


advises  the  Commandant  of  the  Coast 
Guard  on  regulatory  matters. 

The  Oil  Pollution  Act  of  1990 
mandated  over  30  different  rulemaking 
projects,  affecting  pollution  liability, 
personnel  training  and  qualification, 
and  vessel  construction  and  equipment 
requirements.  A  number  of  regulations 
issued  under  the  authority  of  the  Oil 
Pollution  Act  of  1990  are  now  in  effect, 
including  requirements  for  financial 
responsibility,  double-hull  construction, 
and  vessel  and  facility  oil  spill  response 
plans.  Other  rulemaking  projects, 
including  requirements  for  hazardous 
substances  response  plans  and 
structural  and  operational  measures  to 
prevent  pollution  from  existing  tank 
vessels,  are  in  progress. 

The  percentage  of  foreign  vessel 
traffic  in  U.S.  ports  has  increased 
significantly  over  the  past  several  years. 
As  a  result,  the  Coast  Guard  is  shifting 
its  emphasis  from  "flag  state  control” 
directed  primarily  at  U.S.  vessels  to 
"port  state  control.”  Its  goal  will  be  to 
identify  substandard  foreign  vessels  and 
operators,  and  ensure  deficiencies  are 
corrected.  Through  Coast  Guard 
initiatives  at  the  International  Maritime 
Organization  (IMO),  international 
standards  have  been  raised  to  a  level 
comparable  with  domestic 
requirements.  The  Coast  Guard  intends 
to  increase  its  acceptance  of 
international  standards  and  elimmate  cr 
reduce  inconsistencies  with  domestic 
regiilations,  while  still  ensuring  an 
appropriate  level  of  safety. 

Additional  emphasis  wdil  also  be 
placed  on  sectors  of  the  maritime 
industry  that  have  previously  not  been 
regulated.  As  a  result  of  recent 
casualties,  legislation  and  regulations 
that  would  improve  navigation  and 
operation  requirements  for  uninspected 
towing  vessels  are  under  consideration. 
Regulatory  projects  have  been  initiated 
to  improve  equipment  and  construction 
standards  for  uninspected  fishing 
vessels.  Legislation  that  would  expand 
licensing  and  inspection  requirements 
for  fishing  vessels  is  also  under 
consideration. 

Federal  Highway  Administration 
(FHWA) 

In  1994-1995,  the  Federal  Highway 
Administration  (FHVVA)  will  continue 
to  promulgate  regulatory  actions  to 
implement  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
and  other  relevant  statutes  and  wnll 
revise  existing  regulations  where 
appropriate.  The  FHWA  wrill  rigorously 
pursue  regulatory  reform  in  areas  where 
project  development  can  be  streamlined 
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or  accelerated,  duplicative  requirements 
can  be  consolidated,  recordkeeping 
requirements  can  be  reduced  or 
simplihed,  and  the  decisionmaking 
authority  of  the  States  can  be  increased. 

The  major  areas  in  which  the  FHWA 
will  initiate  or  continue  to  develop 
significant  rulemaking  actions  in  1994 
are  in  its  ongoing  zero-base  review  of 
the  Federal  Motor  Carrier  Safety 
Regulations  and  in  implementing  the 
Intermodal  Surface  Transportation 
Efficiency  Act.  The  goals  and  objectives 
of  the  zero-base  review  project  are  to  (1) 
focus  on  those  areas  of  enforcement  and 
compliance  which  are  most  effective  in 
reducing  motor  carrier  accidents, 

(2) reduce  compliance  costs, 

(3) encourage  innovation,  (4)  clearly  and 
succinctly  describe  what  is  required, 
and  (5)facilitate  enforcement.  Through 
the  zero-base  review,  the  FHWA  intends 
to  develop  a  unified,  performance-based 
regulatory  system  that  will  enhance 
safety  on  our  Nation’s  highways  while 
minimizing  the  burdens  placed  on  the 
motor  carrier  industry.  In  addition,  the 
FHWA  is  currently  re-drafting  the  Rules 
of  Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings.  We 
plan  to  simplify  the  current  process  to 
facilitate  responses  by  the  accused 
motor  carriers  and  drivers,  and  to  offer 
alternative  means  of  adjudicating  the 
claims.  We  also  intend  to  promulgate 
comprehensive  rules  covering  the  entire 
enforcement  process  from  initial  contact 
with  the  motor  carrier  to  the  final 
disposition  of  the  claim. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

The  statutory  responsibilities  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  include 
improving  highway  safety,  reducing 
motor  vehicle  crashes  and  related 
fatalities  and  injuries,  providing 
information  and  cost  savings  to 
consumers,  and  improving  automotive 
fuel  efficiency.  The  agency  endeavors  to 
pursue  policies  that  encourage  the 
development  of  nonregulatory 
approaches  when  appropriate  in 
meeting  its  statutory  mandate;  to  issue 
new  standards  and  regulations  or 
amendments  to  existing  standards  and 
regulations  when  appropriate;  to  ensure 
that  regulatory  alternatives  reflect  a 
careful  assessment  of  the  problem  and  a 
comprehensive  analysis  of  the  benefits, 
costs,  and  other  impacts  associated  with 
the  proposed  regulatory  action;  and  to 
consider  alternatives  consistent  with  the 
Administration’s  regulatory  principles. 

In  addition  to  numerous  programs 
that  focus  on  the  safety  and  performance 


of  the  motor  vehicle,  the  agency  is 
engaged  in  a  variety  of  programs  to 
improve  driver  behavior.  These 
programs  emphasize  the  human  aspects 
of  motor  vehicle  safety  and  recognize 
the  important  role  of  the  States  in  this 
common  pursuit.  This  goal  is 
accomplished  by  providing  flexibility 
and  encouraging  initiatives  in  such 
areas  as  safety  belt  usage,  motorcycle 
helmet  usage,  child  safety-seat  usage, 
activities  aimed  at  combating  drunk 
driving  and  driving  under  the  influence 
of  other  drugs,  and  consumer 
information  activities. 

Furthering  initiatives  begun  under  the 
National  Performance  Review,  NHTSA 
is  conducting  several  program 
evaluations  that  are  designed  to  review 
and  evaluate  the  actual  benefits,  costs, 
and  overall  effectiveness  of  existing 
standards  and  regulations. 

In  its  1994  Regulatory  Plan,  NHTSA 
focuses  on  three  significant 
rulemakings:  to  consider  additional 
brake  performance  requirements  for 
passenger  cars;  to  upgrade  the  current 
interior  impact  standard  to  provide 
greater  head  injury  protection  fi'om 
contact  with  upper  vehicle  interiors; 
and  to  establish  corporate  average  fuel 
economy  standards  for  light  trucks  for 
model  years  1998-2006. 

The  actions  included  in  the 
Regulatory  Plan  were  undertaken  in 
conformance  with  a  congressional 
mandate,  and  reflect  a  continuation  of 
NHTSA’s  regulatory  reform  policy 
objectives.  The  suggested  Regulatory 
Plan  actions  on  passenger  car  brakes 
and  head-impact  protection  in  vehicle 
interiors  are  supported  by  extensive 
research  and  crash  data.  Suggested  light 
truck  fuel  economy  standards  were 
discussed  in  a  report  by  the  National 
Academy  of  Sciences,  and  carefully 
analyzed  in  a  series  of  ongoing 
discussions  between  NHTSA,  the 
Department  of  Energy  and  the 
Environmental  Protection  Agency. 

NHTSA’s  regulatory  program  includes 
additional  proposals  that  will  be 
undertaken  in  order  to  allow  design 
flexibility,  promote  new  technology, 
and  encourage  market  competition  and 
consumer  choice. 

Federal  Railroad  Administration  (FRA) 

The  Federal  Railroad  Administration 
(FRA)  exercises  regulatory  authority 
over  all  areas  of  railroad  safety.  This 
authority  has  been  delegated  to  FRA  by 
the  Secretary  of  Transportation.  The 
primary  source  of  the  authority  is  the 
Federal  Railroad  Safety  Act  of  1970,  45 
U.S.C.  431  et  seq. 


FRA’s  general  regulatory  objective  is 
to  develop  a  regulatory  program  that 
meets  the  basic  criteria  for  such 
programs  set  forth  in  Executive  Order 
12866  and  is  based  on  the  regulatory 
principles  enunciated  in  the  Order. 

FRA’s  vision  is  a  regulatory  program 
that  protects  the  health  and  safety  of  all 
persons  affected  by  railroading  in 
America  and  enhances  the  environment 
without  imposing  imreasonable  costs  on 
society.  In  die  words  of  the  Order,  FRA 
seeks  to  create  regulations  that  “are 
effective,  consistent,  sensible,  and 
understandable.  ’  ’ 

More  specifically,  FRA’s  objectives 
are  to  implement  the  significant  number 
of  pending  congressional  mandates  for 
railroad  safety  regulations  in  the  most 
timely  and  reasonable  manner  possible 
and  to  address  the  most  important 
regulatory  issues  on  the  agency’s  own 
agenda  in  the  same  manner. 

Our  current  regulatory  priorities 
include  issuance  of  final  rules  on 
several  important  subjects: 
maintenance,  inspection,  and  testing  of 
grade  crossing  warning  devices;  track 
safety;  power  brake  inspection  and 
maintenance;  and  the  crashworthiness 
and  inspection  of  hazardous  materials 
tank  cars.  (On  the  last  subject,  we  work 
jointly  with  the  Research  and  Special 
Programs  Administration.)  Each  of  these 
rules  will  embody  cost-effective 
improvements  in  the  way  railroads 
currently  conduct  business  that  will,  we 
believe,  significantly  increase  safety 
performance  in  an  industry  that  already 
has  a  generally  sound  safety  record. 

One  especially  important  FRA 
initiative  planned  for  the  coming  year  is 
a  proposed  rule  concerning  safety 
standards  for  railroad  equipment 
designed  for  high-speed  passenger 
service.  Amtrak,  of  course,  plans  to 
purchase  a  number  of  high-speed 
trainsets  in  the  near  future,  and  other 
purchases  are  increasingly  likely.  The 
higher  speeds  at  which  these  trains  will 
operate  and  their  unique  features 
require  issuance  of  standards  that 
address  those  factors.  Such  standards 
will  provide  the  certainty  that 
developers  of  such  systems  desire  for 
design  and  cost  estimation  purposes. 
More  important,  these  rules  will  ensure 
that  important  safety  features  are  built 
into  all  high-speed  equipment  designed 
for  use  in  America. 

FRA’s  regulatory  priorities  clearly 
track  the  President’s  priorities  with 
respect  to  the  promotion  of  a  safe  and 
efficient  transportation  system  that 
includes  high-speed  rail  passenger 
service  as  a  vital  component. 
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Maritime  Administration  (MARAD) 

MARAD  administers  Federal  laws  and 
programs  designed  to  promote  and 
maintain  a  U.S.  merchant  marine 
capable  of  meeting  the  Nation’s 
shipping  needs  fw  both  domestic  and 
foreign  commerce  and  national  security. 

MARAD’s  regulatory  objectives  and 
priorities  reflect  its  promotional 
mandate.  Generally,  regulation  is 
undertaken  only  when  required  by 
statute,  as  was  die  case  recently  to 
implement  Administration-sponsored 
legislation  to  strengthen  America's 
shipyards,  or  when  it  would  clearly 
provide  a  significant  net  benefit  to  the 
Kiaritime  industry  and  no  effective 
edtemative  has  b^n  identified. 

MARAD’s  entry  in  the  present 
Regulatory  Plan  falls  in  the  latter 
category  and  is  designed  to  bring 
government  procurement  of  ocean 
transport  more  in  line  with  commercial 
practices.  MARAD  has  been  involved  in 
ongoing  discussions  with  the  U.  S. 
Department  of  Agriculture  and  the  U.  S. 
Agency  for  International  Development 
concerning  the  proposed  changes. 
Industry,  the  government  and  the  pubfic 
should  benefit  from  the  rule. 

Research  and  Special  Programs 
Administration  (RSPA) 

The  Research  and  Special  Programs 
Administration  (RSPA)  has 
responsibility  for  rulemaking  under 
three  programs.  Through  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  RSPA  administers  regulatory 
programs  under  the  Hazardous 
Materials  Transportation  Act  (HMTA); 
the  Federal  Water  Pollution  Control  Act, 
as  amended  by  the  Oil  Pollution  Act  of 
1990;  and  the  Sanitary  Food 
Transportation  Act.  Through  the 
Associate  Administrator  for  Pipeline 
Safety,  RSPA  administers  regulatory 
programs  under  the  Natiiral  Gas 
Pipeline  Safety  Act  of  1968;  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979;  and  the  Federal  Water  Pollution 
Control  Act,  as  amended  by  the  Oil 
Pollution  Act  of  1990.  The  Associate 
Administrator  for  Research,  Technology, 
and  Analysis  is  responsible  for 
collecting,  evaluating,  and 
disseminating  the  necessary  tariff, 
financial,  traffic,  and  consumer 
information  to  support  the  aviation 
programs  of  the  Etepartment  xuider  the 
Federal  Aviation  Act  of  1958. 

\  In  the  area  of  hazardous  materials 
transportation,  the  regulatory  priorities 
are  to  complete  the  rulemaking  actions 
mandated  by  the  199C  amendments  to 
the  HMTA,  including  extending  Federal 
regulation  to  the  intrastate  hi^rway 


transportatioin  of  hazardous  materials 
and  improving  hazardous  materials 
identification  systems.  CXher  priorities 
are  to  issue  final  rules  on  detecticm  of 
flaws  in  railroad  tank  cars  and 
cra^worthiness  protection 
requirements  for  tank  cars. 

The  regulatory  priorities  in  the 
pipeline  safety  area  are  to  manage  the 
risks  inherent  in  pipeline  transportation 
through  strategies  directed  at 
prevention,  detection,  and  mitigation 
activities.  Specific  regulatory  actions  to 
implement  these  activities  include 
excavation  damage  prevention  programs 
mandating  participation  in  one-call 
notificaftioa  systems;  increased 
inspection  requirements  using 
instnimented  internal  inspection 
devices;  and  prescribing  the 
circumstances  under  which  pipeline 
operators  must  use  emergency  flow 
restricting  devices  to  mitigate  spills. 

In  the  aviation  information  area,  the 
regulatory  priorities  are  to  examine 
ways  to  improve  the  Passenger  Origin- 
Destination  Survey,  explore  the  issue  of 
confidential  treatment  of  domestic 
market  data,  fiilly  automate  tariff  filings 
by  air  carriers,  and  eliminate  routine 
filing  of  cargo  tariffs. 

Federal  Aviation  Administration  (FAA) 

The  Federal  Aviation  Act  of  1958,  as 
amended,  charges  the  Administrator  of 
the  FAA  wdth  promoting  safety  of  flight 
of  civil  aircraft  in  air  commerce.  The 
stated  FAA  mission  is  to  provide  a  safe, 
secure,  and  efficient  glob^  aviation 
system  which  contributes  to  national 
security  and  the  promotion  of  U.S. 
aviation.  'The  agency  relies  on  its 
Regulatory  Plan  to  provide  that  system. 

The  FAA  currently  has  a  major 
initiative  to  improve  the  regulatory 
process  in  the  spirit  of  Executive  Order 
12866,  which  charges  agencies  to 
promulgate  regulations  that  are 
effective,  consistent,  sensible,  and 
understandable.  As  a  matter  of  policy, 
the  FAA  will  promulgate  no  regulation 
if  a  nonregulatory  solution  exists.  Other 
innovations  include: 

•  Involving  the  aviation  community 
early  in  the  regulatory  process  to 
obtain  input,  both  cn  the  rule  and  the 
economics,  from  affected  ptarties  prior 
to  publishing  a  proposed  regulation. 
The  Aviation  Rulemaking  Advisory 
Committee  represents  members  fium 
all  aviation  interests  and  is  presently 
working  on  the  resolution  of  more 
than  70  issues. 

•  Improving  the  agency’s  economic 
analysis  process.  The  agency 
sponsored  a  public  symposium  on 


June  28, 1994,  to  obtain  pubHc  input 
for  the  improvement  of  the  process. 

•  Harmonizing  the  U.S.  aviation 
regulations  with  those  of  other 
countries.  The  harmonization  of  the 
U.S.  regulaticHis  with  the  European 
Joint  Aviation  Regulations  (JAA)  is 
the  FAA’s  most  comprdiensive  long¬ 
term  rulemaking  effort.  The 
differences  worldwide  in  certification 
standards,  practices,  and  procedures, 
and  operating  rules  and  procedures, 
must  be  identified  and  minimized  to 
reduce  the  regulatory  burden  on  the 
international  aviation  system.  The 
differences  between  the  FAA 
regulations  and  the  requirements  of 
other  nations  impose  a  heavy  burden 
on  U.S.  aircraft  manufacturers  and 
operators.  Harmonization  and 
standardization  should  help  the  U.S. 
aerospace  industry,  which 
contributed  approximately  $23  billion 
in  trade  surplus  fra  1990,  to  remain 
internationally  competitive.  While  the 
overall  effort  to  achieve  this  is  global, 
it  will  be  accomplished  by  many 
small,  individu^,  nonsignificant 
rulemaking  projects. 

•  Reviewing  the  regulations  to  identify 
those  rules  that  are  inconsisteqt  with 
state-of-the-art  technology  or  cxurrent 
industry  practice.  To  enhance  its 
ability  to  perfom  its  statutory  role 
without  undue  economic  burden  on 
the  aviation  industry,  the  agency 
announced  a  comprehensive  review 
on  January  10, 1994,  asking  interested 
parties  to  identify  those  regulations 
that  are  believed  to  be  unwarranted  or 
inappropriate.  The  comments 
provided  in  respraise  to  this  notice 
will  assist  the  agency  in  establishing 
its  priorities  for  future  regulatory 
changes.  Other  reviews  will  be 
conducted  periodically. 

•  Improving  tne  regulatory  process.  To 
improve  its  internal  process,  the  FAA 
is  experimenting  with  a  new 
methodology  of  processing 
regulations  that  will  require  earlier 
involvement  by  all  interested  parlies. 
Also,  through  an  improved 
prioritization  process,  top 
management  at  the  FAA  now 
identifies  certain  projects  that  are 
designated  as  exp^ited  rulemakings. 
These  are  generally  simple,  relieving 
rulemakings  that  are  accomplished 
quickly  through  a  dedication  of 
resources.  In  Edition,  the  FAA  is 
working  on  a  rulemaking  proposal 
that  would  allow  the  use  of  a  finding 
of  equivalent  level  of  safety  that  could 
be  used  in  lieu  of  exemptions. 

Top  regulatory  priorities  of  the  FAA 

for  1994-1995  are  those  affecting 

security  at  airports,  harmonization  of 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  The  Regulatory  Plan  57151 


licensing  regulations  were  first 
published  in  1988.  As  a  result,  the 
Office  has  continued  to  refine  its 
approach  to  licensing  launch  proposals 
in  a  manner  that  facilitates  private 
sector  launch  activities.  This 
rulemaking  would  modify  the  current 
regulations  to  reflect  a  more  efficient 
licensing  regime.  In  addition,  the 
rulemaking  will  address  tlfe  procedures 
and  requirements  applicable  to  the 
licensing  of  commercial  spaceport 
operators. 

Summary  of  the  Legal  Basis: 

The  Commercial  Space  Launch  Act  of 
1984,  as  amended,  49  U.S.C.  app.  2601 
et  seq.,  confers  upon  the  Department 
of  Trainsportation  the  responsibility  to 
license  and  otherwise  regulate  launches 
by  the  private  sector  of  launch  vehicles 
and  the  commercial  operation  of  launch 
sites.  The  Department’s  Office  of 
Commercial  Space  Transportation 
carries  out  this  responsibility  for 
ensuring  that  these  commercial  launch 
activities  do  not  jeopardize  public 
health  and  safety,  the  safety  of 
property,  and  national  security  and 
foreign  policy  interests  of  the  United 
States. 

Alternatives: 

No  alternatives  were  considered. 

OCST  is  required  by  the  Commercial 
Space  Launch  Act  to  review  and  act 
upon  applications  for  licenses  to 
conduct  commercial  launches  and 
commercial  launch  site  operations.  'The 
Act  does  not  permit  OCST  to  follow 
alternative  approaches  in  carrying  out 
this  responsibility.  Therefore,  although 
this  rulemaking  will  make  further 
refinements  to  the  licensing  process, 
the  basic  regulatory  approach  will  not 
change. 

Anticipated  Costs  and  Benefits: 

The  rule  should  impose  no  additional 
costs  on  the  commercial  space 
transportation  industry.  By  streamlining 
the  licensing  process  fiiat  is  already  in 
place,  the  rule  should  benefit  the 
industry  by  reducing  the  regulatory 
burden.  The  rule  should  benefit  the 
Office  by  establishing  a  more  efficient 
licensing  mechanism,  thereby  reducing 
staff  time. 


government  and  commerciad  launch 
firms  is  excellent,  significant  risks  or 
hazards  are  presented  by  the  launch  of 
launch  vehicles.  Risks  or  hazards 
include  possible  explosions  and  fixes 
involving  liquid  or  solid  rocket 
propellants  and  ordnance,  as  well  as 
the  generation  of  launch  vehicle  and 
payload  debris.  Launch  accidents, 
including  in-flight  failures  of  guidance 
or  destruction  systems,  may  result  in 
injury  to  launch  personnel  and  the 
public  and  in  damages  to  or  loss  of 
government  and  private  property.  The 
potential  maximum  probable  loss  for 
injmies  and  damages  from  a  single 
launch  typically  is  in  the  tens  of 
millions  of  dollars.  The  OCST  licensing 
process,  in  conjunction  with  U.S. 
Government  launch  facilities’  range 
safety  control  procedures,  are  directed 
at  ensuring  these  laimch  activities  do 
not  jeopardize  public  safety  or  U.S. 
national  interests.  In  addition,  OCST 
imposes  financial  responsibility 
requirements  on  licensees  to  protect  the 
public  and  the  government,  pursuant  to 
the  4988  amendments  to  the 
Commercial  Space  Laimch  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Analysis: 

Regulatory  Evaluation  10/00/94 

Agency  Contact 

Ronald  K.  Cress 
Deputy  Associate  Director 
Office  of  Commercial  Space 
Transportation 

Department  of  Transportation 
Office  of  the  Secretary 
400  Seventh  Street  SW. 

Washington,  DC  20590 
202  366-2929 

RIN:  2105-AB85 
DOT— OST 


U.S.  regulations  with  those  of  other 
countries,  certification  and  maintenance 
of  aircraft,  survival  equipment,  and  drug 
enforcement.  Those  rulemaking  efforts 
are  described  in  detail  in  this  edition  of 
the  Regulatory  Plan  of  the  United  States 
Government. 

DOT — Office  of  the  Secretary  (OST) 


PROPOSED  RULE  STAGE 


116.  ^LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Legal  Authority: 

49  use  app  2601  to  2623 
CFR  Citation: 

14  CFR  400  to  415 
Legal  Deadline: 

None 

Abstract: 

The  Commercial  Space  Launch  Act  of 
1984,  as  amended,  grants  the 
Department  of  Transportation’s  Office 
of  Commercial  Space  Transportation 
authority  to  license  and  otherwise 
regulate  commercial  launches  and  the 
commercial  operation  of  launch  sites. 
The  Office  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property  without, 
however,  imposing  unnecessary 
regulatory  burdens  on  the  commercial 
launch  industry.  The  industry  has 
grown  in  size  and  complexity  since  the 
original  regulations  were  published  in 
1988,  and  the  Office’s  licensing 
program  continues  to  evolve  to  reflect 
these  changes.  This  rulemaking  would 
modify  the  current  regulations  to  reflect 
a  streamlined  and  more  mature 
licensing  regime  develop>ed  over  the 
past  few  years.  Such  changes  would 
benefit  the  industry  by  reducing 
regulatory  burdens,  thus  reducing  costs. 

This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Statement  of  Need: 

On  April  4,  1988,  the  Office  of 
Commercial  Space  Transportation 
(OCST)  published  final  regulations  for 
licensing  commercial  space  launch 
activities.  The  regulations  include  the 
general  administrative  procedures  of 
OCST  as  well  as  revised  and  expanded 
policies  for  licensing  commercial 
launch  activities.  The  industry  has 
grown  in  size  and  complexity  since  the 


Risks: 

The  primary  purpose  of  OCST 
licensing  is  to  ensure  that  commercial 
space  launch  activities  do  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property  and  to  ensure 
compliance  with  international 
obligations  of  the  United  States. 
Although  the  historical  safety  record  of 


117.  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABIUTIES 

Legal  Authority: 

49  use  322;  PL  101-336.  Americans 
with  Disabilities  Act  (ADA) 

CFR  Citation: 

49  CFR  27 
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Legal  Deadline: 

Final,  Statutory,  May  16,  1994. 

Abstract: 

The  Department  is  seeking  responses  to 
questions  concerning  requirements  for 
accessibility  of  over-the-road  buses 
(OTRBs).  DOT  is  required  to  consider 
the  recent  report  of  the  Office  of 
Technology  Assessment  in  drafting 
OTRB  access  rules.  This  project  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need: 

This  regulation  is  necessary  for  the 
Department  to  comply  with  the  ADA 
requirement  that  it  issue  a  regulation 
governing  accessibility  in  OTRB  service 
for  persons  with  disabilities. 

Summary  of  the  Legal  Basis: 

Under  the  ADA,  the  Department  must 
issue  regulations  concerning  OTRBs. 
OTRBs  are  buses  with  a  high  passenger 
deck  and  a  below-deck  baggage 
compartment,  of  the  kind  used  by 
Greyhound,  other  intercity  and  local 
fixed-route  operators,  and  charter  and 
tour  companies. 

When  Congress  enacted  the  ADA,  it 
directed  DOT  to  establish  limited 
interim  regulations  for  OTRBs.  These 
interim  regulations,  which  DOT 
published  as  part  of  its  1991  ADA 
rules,  call  for  OTRBs  to  provide 
boarding  assistance  to  individuals  with 
disabilities  and  to  carry  their 
wheelchciirs  in  baggage.  By  statute, 
these  interim  rules  could  not  require 
lifts  or  other  specific  boarding  devices. 

Based  on  concerns  about  the  economic 
weakness  of  the  intercity  bus  industry 
and  the  potential  for  reductions  in 
OTRB  service  (particularly  to  rural 
areas).  Congress  directed  the  Office  of 
Technology  Assessment  (OTA)  to  study 
issues  relating  to  demand,  technology, 
cost-effectiveness,  and  service  impacts 
of  implementing  OTRB  access.  OTA 
published  its  report  in  May  1993.  OTA 
took  the  view  that  the  ADA  requires 
new  OTRBs  to  be  lift-equipped  and 
requires  passengers  to  be  able  to  ride 
in  their  own  wheelchairs  (the  highest 
cost  approach  to  achieving  OTRB 
accessibility).  Under  OTA’s 
interpreiation  of  the  statute,  DOT 
would  have  little  regulatory  discretion 
to  fashion  more  flexible  requirements. 
Because  OTA’s  study  left  many 
questions  unanswered,  DOT  issued,  in 
October  1993,  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
obtain  views  on  the  Department’s 
discretion  under  the  statute  and 
technical,  cost  and  service  data  critical 


to  the  development  of  a  full  range  of 
OTRB  regulatory  options.  The 
Department  also  held  a  public 
workshop,  attended  by  bus  industry 
and  disability  groups,  to  discuss  OTRB 
accessibility  options. 

The  gaps  in  the  OTA  study,  and  the 
Department’s  consequent  need  to  begin 
the  regulatosy  process  with  an  ANPRM, 
have  put  the  Department  behind  the 
timetable  established  in  the  ADA, 
which  called  for  a  final  rule  to  be 
issued  within  one  year  of  the  OTA 
report  (i.e..  May  1994). 

The  next  step  in  the  process  is  for  the 
Department  to  issue  a  notice  of 
proposed  rulemaking  (NPRM). 

Alternatives: 

The  Department  analyzed  comments  to 
the  docket  in  an  advance  notice  of 
proposed  rulemaking  and  held  a 
workshop  involving  representatives  of 
interested  parties  to  obtain  views  on 
the  Department’s  discretion  under  the 
statute  for  achieving  accessibility  in 
OTRB  device  and  technical,  costs,  and 
service  data.  As  a  result  of  these 
activities,  several  options  have  been 
suggested  for  achieving  accessible 
OTRB  service.  Option  I  assumes  lift 
equipage  of  100  percent  of  OTRB’s. 
Option  II  assumes  an  accessible  OTRB 
system  based  primarily  on  station-based 
lifts  plus  ramps  and  a  boarding  chair 
on  100  percent  of  OTRBs  vs.  one  based 
on  Scalamobiles  (a  powered  stair 
climber  device)  on  100  percent  of 
OTRBs.  Option  III  assumes  25  percent 
lift-equipped  OTRBs  and  75  percent 
Scalamobiles.  All  options  assume  a  10- 
year  implementation  period. 

Anticipated  Costs  and  Benefits: 

Cost  information  is  very  sparse  and 
our  estimates  are  still  in  flux.  Presently, 
the  anticipated  annual  cost  of  option 
I  would  be  $67-$78  million.  The  high 
and  low  cost  range  reflects  differences 
in  lift  types,  other  OTRB  and  terminal 
access  features,  personnel  training  and 
forgone  revenue  from  seat  and/or 
package  loss.  The  anticipated  annual 
cost  of  option  II  would  be  $16-$19 
million.  The  high  and  low  costs  reflect 
differences  between  an  accessible 
OTRB  system  based  primarily  on 
station-based  lifts  plus  ramps  and 
boarding  chairs  on  100  percent  of 
OTRBs  vs.  one  based  on  Scalamobiles 
on  100  percent  of  OTRBs. 

Option  III  annual  costs  would  be 
estimated  at  $40-$45  million  based  on 
25  percent  lift-equipped  OTRBs  and  75 
percent  of  the  fleet  with  Scalamobiles. 

Option  I  would  permit  persons  with 
disabilities  to  schedule  trips  at  the  last 


minute  and  they  could  remain  in  their 
mobility  devices  while  traveling.  They 
would  not  have  to  transfer  to  a  vehicle 
seat.  This  is  the  option  that  would  be 
favored  by  the  disability  community, 
but  is  the  most  costly  option  to  the 
OTRB  industry.  The  high  cost  of 
complying  with  this  option  could  drive 
some  companies  out  of  business. 

Under  option  II,  OTRB  operators  would 
not  be  required  to  purchase  buses 
equipped  with  vehicle-based  lifts  or 
securement  locations.  They  would  be 
required  to  ensure,  within  a  given 
period  of  time,  that  individuals  with 
disabilities,  including  wheelchair  users, 
could  use  all  services  the  operator 
provides.  Wheelchair  users  would 
transfer  to  a  vehicle  seat,  rather  than 
riding  in  their  own  mobility  aids. 

Under  option  III,  OTRB  operators, 
within  a  given  period  of  time,  would 
have  to  obtain  a  certain  percentage  of 
lift-equipped  buses  as  part  of  their  mix 
of  services  to  passengers  with 
disabilities.  This  approach  combines 
the  flexibility  of  option  II  with  a 
requirement  for  a  modest  level  of  fleet 
accessibility,  which  would  enable 
passengers  to  ride  in  their  own 
wheelchairs  but  would  require  advance 
notice  to  schedule  trips.  This  responds 
partially  to  concerns  of  disability 
community  comments  on  the 
Department’s  ANPRM.  Bus  industry 
commenters  expressed  at  least  qualified 
support  for  this  approach. 

Risks: 

Because  of  the  economic  weakness  of 
the  intercity  bus  industry,  the 
Department  is  concerned  that  any  one 
of  the  options  for  bringing  about 
accessible  OTRB  service  could 
potentially  bring  about  a  reduction  in 
intercity  bus  service  for  all  users.  This 
could  have  a  significant  negative 
impact  on  current  intercity  bus  users, 
most  of  whom  have  low  incomes  and 
may  not  have  ready  access  to  other 
means  of  affordable  transportation. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/12/93  58  FR  52735 

ANPRM  Comment  11/26/93 
Period  End 

NPRM  10/00/94 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Evaluation 
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Additional  Information: 

Telephone  number  for  TDD  is  (202) 
755-7687. 

Agency  Contact: 

Robert  C.  Ashby 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation 
Office  of  the  Secretary 
400  Seventh  Street  SW. 

Washington,  DC  20590 
202  366-9306 

RIN:  2105-AC00 


DOT— OST 


FINAL  RULE  STAGE 


118.  ^NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Legal  Authority: 

29  use  794 
CFR  Citation: 

49  CFR  27;  14  CFR  382 
Legal  Deadline: 

None 

Abstract: 

This  action  would  amend  portions  of 
the  rule  implementing  section  504  of 
the  Rehabilitation  Act  of  1973 
concerning  federally  assisted  airport 
facilities  to  comport  with  14  CFR  382, 
implementing  the  Air  Carrier  Access 
Act  of  1986.  The  proposed  rule  would 
also  apply  the  section  504  rule  to  air 
carriers  receiving  Federal  financial 
assistance  under  the  essential  air 
service  program.  In  addition,  this  action 
would  amend  14  CFR  382  to  implement 
the  Air  Carrier  Access  Act  with  respect 
to  lifts  for  small  commuter  aircraft  and 
airport  facility  accessibility.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Statement  of  Need: 

This  rule  is  necessary  to  further 
implement  the  Air  Carrier  Access  Act 
of  1986. 

Summary  of  the  Legal  Basis: 

In  the  Department’s  regulation 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973,  which  went 
into  effect  in  1979,  the  Department 
required  federally  assisted  airports  to 
play  a  role  in  boarding  assistance  for 
individuals  with  disabilities. 


Each  operator  at  an  airport  receiving 
any  Federal  financial  assistance  shall 
assure  that  adequate  assistance  is 
provided  for  enplaning  and  deplaning 
handicapped  persons.  Boarding  by 
level-entry  boarding  platforms  and  by 
passenger  lounges  are  the  preferred 
methods  for  movement  of  handicapped 
persons  between  terminal  buildings  and 
aircraft  at  air  carrier  airports;  however, 
where  this  is  not  practicable,  operators 
at  air  carrier  airport  terminals  shall 
assure  that  there  are  suitable  devices 
available  for  enplaning  and  deplaning 
handicapped  passengers. 

Alternatives: 

The  Department  considered  three 
approaches  for  assisting  persons  with 
disabilities  in  boarding  and  deboarding 
aircraft  having  fewer  than  30  seats  at 
airports  where  level  boarding 
equipment  was  not  provided.  Air 
carriers  and  airport  operators  have  the 
option  of  using  lifts,  ramps,  or  other 
suitable  devices,  not  normally  used  for 
freight,  to  assist  persons  with 
disabilities  in  enplaning  and  deplaning 
small  commuter-type  aircraft. 

Anticipated  Costs  and  Benefits: 

The  estimated  annual  compliance 
costs  for  carriers  and  airports  of  the 
NPRM’s  requirements  would  range 
from  $1.0  to  $6.3  million  in  1993 
dollars.  The  estimated  cost  depends 
upon  the  number  and  type  of  lift 
boarding  devices  assumed  to  be  needed 
at  different  size  airports. 

The  benefits  that  would  accrue  from 
removing  barriers  to  boarding  and 
deboarding  commuter  type  aircraft 
cannot  be  quantified,  but  could  well 
include  increased  employment 
opportunities  for  persons  with 
disabilities,  as  well  as  an  enhanced 
quality  of  life  associated  with  expanded 
travel  opportunities.  Other  potential 
benefits  could  include  reduced  injuries 
and  associated  medical  cost  to  airline 
passengers  and  to  airline  employees 
who  hand-carry  passengers  onto  aircraft 
because  there  is  no  other  means  of 
boarding  assistance  available. 

Risks: 

Requiring  air  carriers  and  air  carrier 
airports  to  purchase  and  maintain 
boarding  assistance  equipment  could 
cause  financial  hardship  on  these 
entities.  However,  not  having  such 
equipment  available  could  result  in 
injuries  to  passengers  and  employees 
who  continue  to  hand-carry  passengers 
with  disabilities  onto  aircraft.  While 
hand-carrying  persons  with  disabilities 
in  boarding  chairs  up  and  down 
airstairs  on  commuter  planes  (those 


with  less  than  30  seats)  is  not  required 
by  the  Department’s  Air  Carrier  Access 
Act  regulation,  such  service  is 
sometimes  volunteered  by  carrier 
employees. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/06/90 

55  FR  8081 

NPRM  Comment 
Period  End 

06/04/90 

Second  NPRM 

09/10/93 

58  FR  47681 

NPRM  Comment 
Period  Extended  to 
01/07/94 

11/30/93 

58  FR  63154 

Second  NPRM 
Comment  Period 
End 

12/09/93 

Final  Action 

10/00/94 

Small  Entities  Affected; 

None 


Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  03/06/90  (55  FR 
8081) 

Additional  Information: 

The  telephone  number  for  TDD  is  (202) 
755-7687;  a  taped  copy  of  the  NPRM 
is  available  on  request.  The  issue  of 
lifts  for  small  commuter  aircraft  was 
removed  fi-om  RIN  2105-AB&0  and 
consolidated  into  this  proceeding. 

Agency  Contact 

Robert  C.  Ashby 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportation 
Office  of  the  Secretary 
400  Seventh  Street  SW. 

Washington,  DC  20590 
202  366-9306 

RIN:  2105-AB62 


DOT— U.S.  Coast  Guard  (USCG) 


PRERULE  STAGE 


119.  •  +FACILITY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES  (94- 
048) 

Legal  Authority: 

33  use  1321(j) 

CFR  Citation: 

33  CFR  154 
Legal  Deadline: 

None 


57154  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  The  Regulatory  Plan 


Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  marine  transportation-related 
facility  transferring  bulk  hazardous 
substances  to  develop  and  operate  in 
accordance  with  an  approved  response 
plan.  The  regulations  would  apply  to 
marine  transportation-related  facilities 
that,  because  of  their  location,  could 
cause  substantial  or  significant  and 
substantial  harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  This  would  be  defined  as 
any  facility  capable  of  transferring 
hazardous  substances  regulated  under 
46  CFR  Subchapters  D  and  O  to  or  from 
a  vessel  in  quantities  of  250  barrels  or 
more.  A  separate  rulemaking  under  RIN 
2115-AE88  would  address  hazardous- 
response  plan  requirements  for  tank 
vessels.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  ft’om  hazardous  substance 
spills  from  vessels  and  marine 
transportation-related  facilities. 

Summary  of  the  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution 
Act  of  1990  (OPA  90),  codified  at  33 
use  1321(j)(5),  mandates  that  the 
President  issue  regulations  requiring 
the  preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  sepeu-ate  interim  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  “hazardous  substances”  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 
Guard  has  identified  only  83  hazardous 
substances  currently  transferred  in  bulk 
by  marine  transportation-related 
facilities. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 


recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
“worst  case  discharge.”  For  facilities, 
a  “worst  case  discharge”  is  “the  largest 
foreseeable  discharge  in  adverse 
weather  conditions.”  The  Coast  Guard 
is  considering  requirements  for 
response  plans  for  less  than  “worst  case 
discharges,”  similar  to  the  requirements 
adopted  in  the  vessel  and  facility 
response  plans  rules  for  oil  discharges. 
Additionally,  as  in  the  vessel  and 
facility  response  plans  for  oil 
discharges,  owners  or  operators  are 
required  by  statute  to  maintain 
contracts  or  other  acceptable 
arrangements  with  spill-response 
organizations. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  with  spill  response 
organizations,  reviewing  and  updating 
hazardous  substance  response  plans, 
maintaining  any  required  equipment, 
and  training  and  exercising  response 
personnel.  Potential  benefits  include 
enhanced  environmental  quality  from 
improved  ability  to  respond  to,  contain, 
and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of  the  impact  of  accidental 
hazardous  substance  discharges.  The 
Coast  Guard  does  not  yet  have 
sufficient  information  to  estimate  the 
potential  monetary  costs  and  benefits 
of  this  rule.  A  key  element  in 
developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 

Risks: 

Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and,  in  certain  cases,  help  to 
minimize  personal  injury  and  damage 
to  the  environment.  This  rule  should 
not  affect  the  economic  viability  of 
facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/94 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation 

Agency  Contact: 

LCDR  Walter  M.  Hunt 
Project  Manager 
G-MS 

Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW. 

Washington,  DC  20593-0001 
202  267-6230 

RIN:  2115-AE87 


DOT— USCG 

120.  •  +TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (94-032) 

Legal  Authority: 

33  use  1321(j) 

CFR  Citation: 

33  CFR  155 

Legal  Deadline: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owmer  or  operator 
of  a  tank  vessel  carrying  bulk 
hazardous  substances  to  develop  and 
operate  in  accordance  with  an 
approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances  regulated  under 
46  CFR  Subchapters  D  and  O.  A 
separate  rulemaking  imder  RIN  2115- 
AE87  would  address  hazardous 
substances  response  plan  requirements 
for  marine  transportation-related 
facilities.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels. 
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Summary  of  the  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution 
Act  of  1990  (OPA  90),  codified  at  33 
use  1321(j)(5),  mandates  that  the 
President  issue  regulations  requiring 
the  preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202^)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  interim  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  “hazardous  substances”  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  However,  the  Coast 
Guard  has  identified  only  83  hazardous 
substances  currently  transferred  in  bulk 
by  marine  transportation-related 
facilities. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
“worst  case  discharge.”  For  vessels,  a 
“worst  case  discharge”  is  “a  discharge 
in  adverse  weather  conditions  of  its 
entire  cargo.”  The  Coast  Guard  is 
considering  requirements  for  response 
plans  for  less  than  “worst  case 
discharges,”  similar  to  the  requirements 
adopted  in  the  vessel  and  facility 
response  plans  rules  for  oil  discharges. 
Additionally,  as  in  the  vessel  and 
facility  response  plans  for  oil 
discharges,  owners  or  operators  are 
required  by  statute  to  maintain 
contracts  or  other  acceptable 
arrangements  with  spill  response 
organizations. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  with  spill-response 
organizations,  reviewing  and  updating 
hazardous  substance  response  plans, 
maintaining  any  required  equipment, 
and  training  and  exercising  response 


personnel.  Potential  benefits  include 
enhanced  environmental  quality  firom 
improved  ability  to  respond  to,  contain, 
and  recover  spilled  hazardous 
substances  and  a  reduction  in  the 
severity  of  the  impact  of  accidental 
hazardous  substance  discharges.  The 
Coast  Guard  does  not  yet  have 
sufficient  information  to  estimate  the 
potential  monetary  costs  and  benefits 
of  this  rule.  A  key  element  in 
developing  effective  regulations  for 
hazardous  substance  response  plans 
will  be  the  development  of  an  approach 
for  addressing  different  types  of 
hazardous  substances. 

Risks: 

Response  plans  are  required  by 
statute.  A  response  plan  will  not 
prevent  a  discharge  of  a  hazardous 
substance,  but  it  may  improve  the 
response  and,  in  certain  cases,  help  to 
minimize  personal  injury  and  damage 
to  the  environment.  This  rule  should 
not  affect  the  economic  viability  of 
vessels  involved  in  transferring 
hazardous  substances  in  bulk,  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
vessel.  Most  vessels  carrying  hazardous 
substances  in  bulk  have  developed 
plans,  but  there  have  not  been 
requirements  for  standardization. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/94 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation 

Agency  Contact: 

Marcia  Landman 
Project  Manager 
G-MS 

Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW. 

Washington,  DC  20593-0001 
202  267-6770 

RIN:  2115-AE88 


DOT— USCG 


PROPOSED  RULE  STAGE 


121.  +STRUCTURAL  AND 
OPERATIONAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (91-045) 

Legal  Authority: 

46  use  3703;  PL  101-380 
CFR  Citation: 

33  CFR  157 
Legal  Deadline: 

Final,  Statutory,  August  26,  1991. 

Abstract: 

This  rulemaking  will  address  the 
interim  measures  existing  vessels  must 
take  to  provide  substantial  protection 
to  the  environment.  The  interim 
measures  will  apply  to  existing  vessels 
until  the  vessel  must  comply  with  the 
double-hull  regulations.  No  tank  vessel 
without  a  double  hull  may  operate  after 
January  15,  2015.  Interim  measures  are 
to  include  structural  and  operational 
standards  to  provide  substantial 
protection  to  the  environment  that  are 
economically  and  technologically 
feasible.  This  rulemaking  is  considered 
significant  due  to  substantial  public 
interest  and  environmental  impact. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  likelihood  of,  and  impact  from,  oil 
spills  ft'om  existing  tank  vessels. 

Summary  of  the  Legal  Basis: 

Section  4115(b)  of  OPA  90,  codified 
at  46  use  3703a,  mandates  that  the 
Secretary  of  Transportation  ”...  issue  a 
final  rule  to  require  that  tank  vessels 
over  5,000  gross  tons  ...  comply  imtil 
January  1,  2015,  with  structural  and 
operational  requirements  that  the 
Secretary  determines  will  provide  as 
substantial  protection  to  the 
environment  as  is  economically  and 
technologically  feasible.” 

Alternatives: 

In  1989,  the  Coast  Guard 
commissioned  the  National  Academy  of 
Sciences  to  conduct  a  study  of 
alternative  tank  vessel  designs.  The 
study  addressed  the  feasibility  and 
ramifications  of  implementing  various 
design  options.  An  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  on  November  1,  1991,  and 
solicited  comments  on  a  number  of 
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possible  structural  and  operational 
measures.  Comments  were  specifically 
solicited  on  the  number  of  vessels 
affected,  technical  feasibility,  and  costs 
of  various  measures.  Based  on 
comments  received  and  the  Coast 
Guard’s  own  analysis,  the  range  of 
possible  alternatives  w'as  narrowed. 
Remaining  options  included 
protectively  located  noncargo  tanks 
(PL/Spaces),  emergency  rapid  transfer 
systems,  emergency  rescue  systems, 
underpressure  systems,  and 
hydrostatically  balanced  loading  (HBL). 
Followdrg  publication  of  a  notice  of 
proposed  rulemaking  (NPRM)  on 
October  2?,  1993,  the  Coast  Guard 
conducted  a  public  meeting  and 
received  additional  comments.  Several 
comments  expressed  concern  over  the 
effectiveness  of  seme  of  the  proposed 
structural  and  operational  measures, 
such  as  protectively  located  suaces  and 
hydrostatic  balance  loading.  Therefore, 
the  Coast  Cuard  is  considering  a  three- 
prong  approach.  A  partial  final  rule 
addressed  emergency  hghter^ng 
equipment  and  prearrival  noti.'ication 
requireirenls.  rutuie  rulemakings  will 
address  the  other  structural  measures 
and  solicit' additional  comments. 

Anticipated  Costs  and  Benefits: 

The  costs  of  the  proposed  rule  will 
depend  on  what  combination  cf 
alternatives  is  eventually  selected. 

Costs  may  range  from  approximately 
$50,000  to  create  FL/Spaces  on  a  small, 
pre-MARPOL  ship  to  approximately 
$25  million  to  add  a  double  bottom  to 
a  very  large  crude  carrier.  Lest  cargo 
capacity  may  also  impose  substantial 
costs  for  certain  aliemalives,  especially 
HBL,  double  sides,  and  double  bottoms. 
The  principal  benefit  of  the  proposed 
rule  will  be  a  potential  reduction  in 
oil  spillage  into  U.S.  waters..  This 
should  result  in  reduced  cleanup  costs 
and  natural  resource  damages.  The 
proposed  regulation  would  provide 
environmental  benefits  during  the 
period  of  time  that  single-hull  vessels 
remain  in  service. 

Risks: 

The  effectiveness  of  this  rulemaking 
will  depend  on  the  combination  of 
alternatives  selected. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

11/01/91 

56  FR  56284 

ANPRM  Comment 

12/31/91 

Period  End 

ANPRM  Comment 

01/13/92 

57  FR  1243 

Period  Extended  to 
01/30/92 

NPRM 

10/22/93 

58  FR  54870 

Action 

Date 

FR  Cite 

NPRM  Correction 

11/19/93 

58  FR  61143 

Meeting  Notice  and 

12/16/93 

58  FR  65683 

Extension  of 
Comment  Period  to 
02/21/94 

NPRM  Comment 

1^20/93 

Period  End 

Final  Rule;  Arrival 

08/05/94 

59  FR  40186 

Notice  and 

Lightering 

Equipment 

SNPRM;  Operational 

Oa'00/95 

Measures 

SNPRM;  Structural 

09/00/95 

Measures 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation;  Environmental 
Impact 

Additional  Information: 

This  entry  was  previously  titled 
Existing  Tank  Vessel  Hull 
Requirements.  The  correct  docket 
number  is  91-045.  The  rulemaking 
project  has  been  divided  into  three 
distinct  parts:  A  final  rule  was 
published  that  requires  an  advance 
notice  of  arrival  for  all  tank  vessels 
5,000  GT  or  more  entering  U.S.  ports 
and  the  carriage  of  lightering 
equipment  on  these  vessels.  A 
supplemental  notice  of  proposed 
rulemaking  wall  be  issued  for  Structural 
Measmres  and  an  SNPRM  will  be  issued 
for  Operational  Measures. 

Agency  Contact: 

R.  Crenwrelge 
Project  Manager 
G-MS 

Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street-SW. 

Washington,  DC  20593-0001 
202  267-6220 
RIN:  2115-AEOl 


DOT — Federal  Aviation  Administration 
(FAA) 


PROPOSED  RULE  STAGE 


122.  +CORROSION  CONTROL 
PROGRAM 

Legal  Authority: 

49  use  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 


49  USC  1472;  49  USC  1501;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g) 

CFR  Citation: 

14  CFR  121;  14  CFR  125;  14  CFR  129; 

14  CFR  135 

Legal  Deadline: 

None 

Abstract: 

This  project  w'ould  ensure  that 
airplanes  used  or  not  used  in  common 
carriage  in  air  transportation  have  a 
comprehensive  corrosion  prevention  . 
program  within  their  maintenance  or 
inspection  program.  In  April  1988,  a 
commercial  transport  airplane 
experienced  an  in-flight  decompression 
and  separation  of  approximately  18  feet 
of  tlie  fuselage  skin  and  structure  at  the 
top  of  the  airplane.  The  airplane  had 
been  in  service  for  19  years  and  had 
flown  almost  90,000  flights.  The 
National  Transportation  Safety  Board 
concluded  tliat  the  failure  of  die  airline 
to  detect  skin  disbonding  resulted  in 
corrosion  and  metal  fatigue  leading  to 
separation  of  llie  airplane’s  skin 
structure.  This  rulemaking  is 
considered  significant  because  cf 
substantial  public  interest. 

Statement  of  Need: 

The  FAA  plans  to  promulgate  a  rule 
that  would  require  persons  operating 
certain  airplanes  in  air  transportation 
to  include  in  their  maintenance  or 
inspection  program  an  FAA-approved 
corrosion  prevention  and  control 
program.  This  action  is  necessary  to 
preclude  an  unsafe  condition  in 
airplanes  due  to  the  effects  of 
corrosion. 

Summary  of  the  Legal  Basis: 

Federal  Aviation  Act  of  1958  (P.L.  95- 
504,  October  24,  1978,  P.L.  95-192, 
February  15,  1980) 

Alternatives: 

The  FAA  may  rely  upon  airplane 
operators  to  develop  comprehensive 
corrosion  prevention  and  control 
programs  as  part  of  their  normal 
maintenance  programs  or  the  FAA  may 
rely  upon  the  aviation  community  to 
develop  comprehensive  corrosion 
prevention  and  control  programs  for 
individual  airplane  models  and 
recommend  rulemaking  to  implement 
them  in  the  fleet. 

Anticipated  Costs  and  Benefits: 

The  FAA  has  implemented  corrosion 
prevention  and  control  programs  for 
eleven  models  of  airplane  as  part  of  the 
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aging  airplane  program.  The  cost  of 
these  programs  range  horn  $3,000  to 
$30,000  per  year  depending  upon  the 
construction  of  the  airplane  model.  The 
expected  benefit  of  the  proposed  rule 
is  a  reduction  in  the  risk  of  accidents 
related  to  corrosion  that  might 
otherwise  occiu.  The  FAA  holds  that 
the  potential  benefits  of  this  proposed 
rule  exceed  the  expected  costs. 

Risks: 

The  U.S.  fleet  continues  to  age  and 
recent  accident  history  may  not  be 
representative  of  future  conditions  or  of 
future  exposure  to  such  conditions.  The 
FAA  cannot  assess  the  exact  proportion 
or  severity  of  potential  accidents  that 
would  be  averted  by  issuance  of  this 
proposed  rule.  It  is  the  FAA’s  position 
that  the  requirements  for  operators  to 
develop  and  implement  corrosion 
prevention  and  control  programs  would 
result  in  more  consistent  conduct  of 
necessary  maintenance  and  in  an 
associated  increase  in  overall  safety. 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  09/00/95 

Additional  Information: 

Project  Number:  AFS-93-382R 

Agency  Contact: 

Frederick  Sobeck 
Aircraft  Maintenance  Division 
Flight  Standards  Service 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
202  267-7355 
RIN:  2120-AE92 


DOT— FAA 


FINAL  RULE  STAGE 


123.  +AIRCRAFT  FLIGHT  SIMULATOR 
USE  IN  PILOT  TRAINING,  TESTING, 
AND  CHECKING  AND  AT  TRAINING 
CENTERS 

Legal  Authority: 

49  use  1301;  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352;  49 


USC  1355;  49  USC  1401;  49  USC  1421 
to  1431;  49  USC  1471;  49  USC  1472; 

49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125;  49  USC 

106(g) 

CFR  Citation: 

14  CFR  61;  14  CFR  91;  14  CFR  121; 

14  CFR  125;  14  CFR  135:  14  CFR  141; 

14  CFR  142 

Legal  Deadline: 

None 

Abstract: 

This  action  would  amend  the  pilot  and 
flight  instructor  certification  rules  to 
include  additional  use  of  aircraft, 
aircraft  flight  simulators,  and  flight 
training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest;  it  involves 
a  major  change  in  the  way  industry 
trains  applicants. 

Statement  of  Need: 

The  training  roles  of  several  elements 
of  the  aviation  community  have 
expanded  during  the  past  10  years.  In 
October  1989,  an  advisory  committee 
studying  matters  relating  to  training 
and  qualification  recommended  that  the 
FAA  standardize  the  use  of  flight 
simulators  and  flight  training  devices, 
provide  a  means  to  certificate  entities 
called  training  centers,  and  permit  the 
training  centers  to  apply  for  national 
approval  of  core  curriculums  that  could 
be  used  by  individuals  receiving 
training.  This  rulemaking  project 
responds  to  this  recommendation  by 
including  the  concept  of  a  certificated 
training  center. 

Summary  of  the  Legal  Basis: 

Secs.  6G1  and  602  of  the  Federal 
Aviation  Act:  Section  601  empowers 
the  Administrator  to  prescribe  the 
minimum  standards  governing 
appliances  such  as  simulators;  section 
602  empowers  the  Administrator  to 
issue  airmen  certificates. 


million  discounted.  The  benefits  of  this 
rule,  however,  far  outweigh  its  costs. 
Most  of  the  cost  savings  come  from 
lowered  operations  costs.  The  estimated 
savings  from  existing  simulator  training 
centers  training  pilots  will  be  $808 
million,  discounted  over  the  next  10 
years. 

Risks: 

Flight  simulators  will  expand  under 
the  changes  in  the  simulator  rule.  The 
future  use  of  simulators  should  reduce 
the  need  for  pilot  instructional  flights 
and  the  incidence  of  instructional  flight 
accidents.  Each  year  many  student 
pilots  and  their  instructors  die  in 
instructional  flight  accidents.  In  the  10- 
year  period  1983  through  1993,  the 
National  Transportation  Safety  Board 
reported  307  fatal  instructional 
accidents  resulting  in  553  fatalities.  The 
FAA  estimates  the  average  value  of 
such  an  accident  equals  $4.8  million. 
Instructional  flight  accidents  are  a  risk 
that  would  follow  in  the  absence  of  the 
simulator  rule. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/11/92 

57  FR  35888 

NPRM  Comment 

12/09/92 

Period  End 
SNPRM;  Comment 

02/19/93 

58  FR  9514 

Period  End 
03/22/93 

Final  Action 

01/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  08/11/92  (57  FR 
35888) 

Additional  information: 

This  project  was  formerly  entitled 
“Aircraft  Simulator  Use  in  Airman 
Training  and  Certification.”  Project 
Number  AFS-83-105R. 

The  SNPRM  clarified  or  eliminated 
certain  provisions  found  to  be  uncleeir 
or  inappropriate  for  present 
consideration. 

Agency  Contact; 


Alternatives: 

Since  the  FAA  accepted  the 
recomiuendations  of  the  advisory 
committee,  it  will  not  pursue  any 
nonregulatory  options. 

Anticipated  Costs  and  Benefits: 

The  total  10-year  cost  to  implement 
part  142  is  estimated  to  be  about  $1.3 


Warren  Robbins 
Manager,  Regulations  Branch 
Office  of  Flight  Standards 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
202  267-8150 

RIN:  2120-AA83 
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DOT— FAA 

124.  ^UNESCORTED  ACCESS 
PRIVILEGE 

Legal  Authority: 

49  use  1354(a):  49  USC  1356;  49  USC 
1357;  49  USC  1358  to  1421;  49  USC 

106(g) 

CFR  Citation: 

14  CFR  107;  14  CFR  108 

Legal  Deadline: 

Final,  Statutory,  April  24,  1992. 

Aviation  Security  Improvement  Act  of 
1990 

Abstract 

This  action  pro{)osed  to  establish 
regulations  to  implement  criminal 
history  records  checks  for  air  carrier 
and  airport  sec\irity  employees.  This 
rulemaldng  is  considered  significant 
because  of  substantial  congressional 
and  public  interest. 

Statement  of  Need: 

In  response  to  the  December  21,  1988, 
destruction  of  Pan  American  Airways 
Flight  103,  former  President  Bush 
established  a  Commission  on  Aviation 
Seciuity  and  Terrorism  to  assess  the 
overall  effectiveness  of  the  U.S.  civil 
aviation  security  system.  The 
Commission’s  May  15,  1990,  report 
recommended  that  Congress  enact 
legislation  requiring  a  criminal  history 
records  check  for  airpdil  employees, 
identify  certain  crimes  that  indicate  a 
potential  risk,  and  enable  airport 
operators  to  deny  employment  in 
positions  requiring  access  to  seemity- 
sensitive  areas.  The  Commission’s 
recommendations  formed  the  basis  of 
the  Aviation  Security  Improvement  Act 
of  1990. 

Summary  of  the  Legal  Basis: 

Aviation  Security  Improvement  Act  of 
1990,  Pub.  L.  101-604.  Section  105(a) 
amends  section  316  of  the  Federal 
Aviation  Act  of  1958  by  adding  a  new 
subsection  (g)  captioned  "Air  Carrier 
and  Airport  Security  Personnel.’’ 

Alternatives: 

Because  of  the  statutory  mandate,  the 
FAA  does  not  have  a  nonregulatory 
option.  However,  in  response  to 
commenters  who  objected  to  imposing 
a  background  check  on  all  individuals 
having  access  to  the  security 
identification  display  area  (SIDA),  the 
FAA  issued  a  supplemental  notice  of 
proposed  rulemaking  (Notice  92-3C) 
that  excluded  individuals  with  existing 
unescorted  access  privileges.  The  final 


rule  will  not  subject  current  employees 
with  unescorted  access  authority  to  the 
access  investigation. 

Anticipated  Costs  and  Benefits: 

Discounted  costs  over  10  years  are 
expected  to  range  from  $4.3  million  to 
$11.1  million.  The  FAA  finds  that  air 
terrorist  acts  are  exceedingly  expensive; 
an  act  such  as  the  .destruction  of  Pan 
American  Airways  Flight  103  could 
exceed  $1.3  billion. 

Risks: 

The  FAA  finds  that  this  rulemaking 
will  accomplish  an  appropriate  balance 
between  enhancing  the  effectiveness  of 
the  U.S.  civil  aviation  security  system 
and  respecting  the  employment  rights 
of  individuals. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/13/92 

57  FR5352 

NPRM  Comment 
Period  Extended  to 
05/15/92 

03/12/92 

57  FR8834 

NPRM  Comment 
Period  End 

03/16/92 

Public  Meetings 
Notice 

04/09/'92 

57  FR  12396 

SNPRM;  Comment 
Period  End 
12/17/92 

09/18/92 

57  FR  43294 

Final  Action 

12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  09/18/92  (57  FR 
43294) 

Additional  Information: 

Project  Number  ACS-91-076R. 

Agency  Contact: 

Sam  Brinkley 

Office  of  Civil  Aviation  Security 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
202  267-9834 

RIN:  2120-AE14 
DOT— FAA 

125.  +AGING  AIRCRAFT  SAFETY 
Legal  Authority: 

49  USC  1301;  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to 
1355;  49  USC  1401;  49  USC  1421  to 


1431;  49  USC  1471;  49  USC  1472;  49 
USC  1501;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g); 

EO  11514 

CFR  Citation: 

14  CFR  39;  14  CFR  91;  14  CFR  121; 

14  CFR  125;  14  CFR  129;  14  CFR  135 

Legal  Deadline: 

Other,  Statutory,  April  24,  1992. 

Aging  Aircraft  Safety  Act  of  1991; 
action  must  be  initiated  by  04/24/92. 

Abstract: 

This  action  would  require  air  carriers 
of  certain  aircraft  used  in  air 
transportation  to  demonstrate  that  the 
aircraft’s  maintenance  has  been 
adequate  to  ensure  the  highest  degree 
of  safety.  This  action  would  require  air 
carriers  of  15-year-old  or  older  aircraft 
with  a  maximum  certificated  takeoff 
weight  of  75,000  pounds  or  more  to 
demonstrate  that  certain  specified 
maintenance  actions  have  been 
performed  and  to  make  the  aircraft 
available  to  the  Administrator  of  the 
FAA  for  inspection.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

Statement  of  Need: 

The  Federal  Aviation  Administration 
(FAA)  plans  to  require  operators  of  15- 
year-old  or  older  aircraft,  used  in  air 
transportation,  to  verify  that  all  aging 
aircraft  requirements  have  been  met  at 
each  heavy  maintenemce  check.  The 
FAA  has  also  proposed  a  firamework  for 
operational  limits  for  aircraft,  should 
such  limits  be  necessary  in  the  future. 

It  has  been  recognized  for  many  years 
that  as  aircraft  get  older  they  require 
increased  attention  and  maintenance. 
However,  the  Aloha  Airlines  accident 
of  April  28, 1988,  which  involved  a 
structural  failure  on  a  relatively  old  and 
heavily  used  aircraft,  shocked  the 
Federal  Aviation  Administration,  the 
aviation  industry,  and  the  traveling 
public.  The  accident  challenged  the 
soundness  of  a  number  of  assumptions 
that  had  guided  regulatory  policy  on 
aircraft  age,  structures,  inspections,  and 
maintenance.  Subsequent  to  this 
accident,  the  Congress  directed  the 
FAA  to  initiate  a  rulemaking 
proceeding  for  the  purpose  of  issuing 
a  rule  to  assure  the  continuing 
airworthiness  of  aging  aircraft. 

Summary  of  the  Legal  Basis: 

Aging  Aircraft  Safety  Act  of  1991, 
Public  Law  102-143,  Oct.  28,  1991  Title 
IV. 
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Alternatives: 

Because  of  the  statutory  mandate,  the 
FAA  does  not  have  a  nonregulatory 
option. 

Anticipated  Costs  and  Benefits: 

The  only  direct  costs  of  the  proposed 
rule  would  result  firora  the 
requirements  that  operators  (1)  notify 
the  FAA  at  least  30  days  prior  to  an 
airplane’s  scheduled  heavy 
maintenance  check,  and  (2)  make  a 
maintenance  record  entry  which 
verifies  that  the  airplane  is  in 
compliance  with  all  aging-airciaft- 
related  maintenance  program 
requirements.  The  FAA  estimates  that 
the  presen t-value,  10-year  cost  of  these 
two  activities  would  equal  $828,000.  By 
comparison,  a  single  recent  fatigue  and 
corrosion  related  accident  resulted  in 
an  economic  loss  to  society  of  $16.7 
million. 

The  expected  benefit  of  the  proposed 
rule  is  a  reduction  in  the  risk  of 
accidents  related  to  fatigue  and 
corrosion  that  might  otherwise  occur. 
This  benefit  would  result  from  the 
requirement  that  operators  review  their 
records  and  verify  through  a 
maintenance  record  entry  that  their 
aging  airplanes  are  in  full  compliance 
with  maintenance  program 
requirements.  The  FAA  holds  that  the 
potential  benefits  of  this  proposed  rule 
would  exceed  the  expected  costs. 

Risks: 

The  U.S.  fleet  continues  to  age  and 
recent  accident  history  may  not  be 
representative  of  future  conditions  or  of 
future  exposure  to  such  conditions.  The 
FAA  cannot  assess  the  exact  proportion 
or  severity  of  potential  accidents  that 
would  be  averted  by  issuance  of  this 
proposed  rule.  It  is  the  FAA’s  position 
that  the  requirements  for  operator 
demonstration  of  maintenance  program 
compliance  would  result  in  more 
consistent  conduct  of  necessary 
maintenance  and  in  an  associated 
increase  in  overall  safety. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/05/93 

58  FR  51944 

NPRM  Comment 

02/02/94 

Period  End 

NPRM  Comment 

02/08/94 

59  FR  5741 

Period  Extended  to 
03/04/94 

Final  Action 

10/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Analysis: 

Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  10/05/93  (58  FR 
51944) 

Additional  information: 

Project  Number  AFS-92-029R. 

Agency  Contact: 

Frederick  Sobeck 
Aircraft  Maintenance  Division 
Flight  Standards  Service 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
202  267-7355 

RIN:  2120-AE42 


DOT — National  Highway  Traffic  Safety 
Administration  (NHTSA) 


PROPOSED  RULE  STAGE 


126.  +EXTEND  ANTILOCK  BRAKE 
SYSTEM  TO  PASSENGER  CARS 

Legal  Authority: 

15  use  1392;  15  USC  1401;  15  USC 
1403;  15  USC  1407 

CFR  Citation: 

49  CFR  571.105;  49  CFR  571.135 

Legal  Deadline: 

Final,  Statutory,  January  4,  1997.  Other, 
Statutory,  December  31,  1993. 

Other  deadline  is  for  an  ANPRM. 

Abstract: 

The  NHTSA  Authorization  Act  of  1991 
directs  the  agency  to  publish  an 
ANPRM  to  consider  the  need  for 
additional  brake  performance  standards 
for  passenger  cars,  including  antilock 
brake  systems  (ABSs).  The  ANPRM  laid 
out  the  issues  that  the  agency  needs 
to  resolve  in  order  to  determine 
whether  to  proceed  with  rulemaking  on 
light  vehicle  ABSs.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need: 

This  rulemaking  is  undertaken 
because  the  primary  benefit  of  ABS  is 
its  ability  to  prevent  loss-of-control 
accidents  caused  by  wheel  lockup 
during  braking  by  automatically 
controlling  the  amount  of  braking 
pressure  applied  to  a  wheel.  This 
allows  the  driver  to  maintain  steering 
control  and  lateral  stability  even  in 
panic  braking  situations.  An  ABS 


typically  enhances  braking  efficiency 
and  as  a  consequence  usually  results 
in  shorter  stopping  distances, 
particularly  on  low-friction  surfaces, 
compared  to  the  same  vehicle  without 
an  ABS.  Initial  crash  test  data  indicate 
that  hraking-induced  loss-of-control 
crashes  and  inability-to-stop-in-time 
crashes  are  especially  prevalent  on  wet 
or  slippery  roads,  a  condition  in  which 
ABSs  would  be  most  beneficial.  In 
1991, 11  percent  of  all  fatal  crashes  and 
18  percent  of  property-damage-only 
crashes  occurred  on  wet  or  slippery 
roads. 

Summary  of  the  Legal  Basis: 

In  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA), 
NHTSA  is  directed  to  complete  a 
rulemaking  to  consider  the  need  for  any 
additional  brake  performance 
requirements  for  passenger  cars, 
including  antilock  brake  system  (ABS) 
requirements.  Rulemaking  is  to  be 
completed  within  36  months  of  the 
ANPRM  (1/4/94  59  FR  281). 

Alternatives: 

The  primary  alternative  would  be  to 
let  the  market  determine  the  extent  to 
which  the  ABS  is  installed  on 
passenger  cars  and  light  trucks.  In  the 
1993  model  year,  approximately  40 
percent  of  passenger  cars  and  80 
percent  of  light  trucks  were  equipped 
with  ABS.  NHTSA  estimates  that  85 
percent  of  new  passenger  cars  and  all 
new  light  trucks  will  he  equipped  with 
at  least  2  rear-wheel  ABS  by  model 
year  1999/2000,  even  without  a 
requirement  for  the  system. 

Anticipated  Costs  and  Benefits; 

Costs: 

The  unit  cost  of  ABSs  for  passenger 
cars  is  $526.  For  light  trucks,  the 
incremental  cost  of  four-wheel  vs.  two- 
wheel  ABSs  is  $231  per  unit.  The  cost 
of  ABS  for  the  new  model  year  fleet 
is  $737  million  for  passenger  cars  and 
$345  million  for  light  trucks,  for  a  total 
of  $1,082  million. 

Benefits: 

Passenger  cars:  The  agency  does  not 
have  sufficient  data  to  evaluate  the 
effectiveness  of  four-wheel  antilock 
brakes  on  passenger  cars.  Preliminary 
analysis  of  the  accident  data  available 
at  this  time  does  not  indicate  that  a 
passenger  car  ABS  reduces  the  number 
or  severity  of  crashes.  However,  this 
analysis  only  considered  early-model 
applications  of  ABSs  that  typically 
were  installed  in  higher- 
performance/luxury-model  automobiles. 
As  additional  and  more  conventional 
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passenger  cars  are  equipped  with  ABSs 
and  become  more  prevalent  in  the  on¬ 
road  vehicle  population,  the  agency 
will  further  analyze  crash  data  to 
examine  the  real-world  performance  of 
the  systems  in  a  broader  spectrum  of 
vehicles  and  uses. 

Light  trucks:  The  agency’s  preliminary 
evaluation  of  a  rear-wheel  ABS 
indicates  that  it  is  effective  on  light 
trucks  in  reducing  the  number  of 
nonfatal  run-off-road  crashes-rollovers 
and  side  and  frontal  impacts  with  fixed 
objects.  Analysis  of  State  accident  files 
found  that  a  rear-wheel  ABS  was 
effective  in  such  crashes  in  reducing 
the  risk  of  nonfatal  rollover  and  side 
impacts  with  fixed  objects  for  almost 
every’  type  of  truck,  under  any  type  of 
road  condition.  Reductions  of  rollover 
were  typically  in  the  30-40  percent 
range,  reductions  of  side  impacts  with 
fixed  objects  in  the  15-30  percent  range, 
and  reductions  of  fi’ontal  impacts  w'ith 
fixed  objects  in  the  5-20  percent  range. 
The  risk  of  collisions  with  pedestrians, 
animals,  bicycles,  trains,  or  on-road 
objects  was  also  significantly  reduced, 
by  about  5-15  percent.  The  agency  does 
not  have  sufficient  data  at  this  time  to 
evaluate  whether  rear-wheel  antilock  is 
effective  in  reducing  fatal  light-truck 
run-off-road  crashes. 

Risks: 

ABS  will  be  directed  against  the 
following  risks: 

For  passenger  cars,  in  1992  there  were 
402,000  crashes,  involving  272,000 
injuries  and  2,500  fatalities,  in  which 
brakes  were  apphed;  of  these,  140,000 
crashes,  involving  74,000  injuries  and 
500  fatalities,  occurred  when  brakes 
were  applied  in  wet,  icy,  or  snowy 
conditions. 

For  light  trucks,  there  were  146,000 
crashes,  involving  102,000  injuries  and 
1,400  fatalities,  in  which  brakes  were 
applied;  of  these,  49,000  crashes, 
involving  25,000  injuries  and  300 
fatalities,  occurred  when  brakes  were 
applied  in  wet,  icy,  or  snowy 
conditions. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/04/94  59  FR  281  ~ 

ANPRM  Comment  03/07/94 

Period  End 

ANPRM  Comment  03/08/94  59  FR  10779 

Period  Extended  to 
04/06/94 

NPRM  10/00/94 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation 

Additional  Information: 

This  entry  was  formerly  titled: 

Passenger  Car  Brake  Performance. 

Agency  Contact: 

Dr.  Patricia  Breslin 
Director 

Office  of  V’ehicle  Safety  Standards 
Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
202  366-0842 

RIN:  2127-AE47 
DOT— NHTSA 

127.  +LIGHT  TRUCK  AVERAGE  FUEL 
ECONOMY  STANDARDS  FOR  MYS 
1993  THROUGH  2006 

Legal  Authority: 

15  use  1657;  15  USC  2002 

CFR  Citation: 

49  CFR  533 

Legal  Deadline: 

Final,  Statutory,  March  1996. 

Abstract: 

The  agency  is  beginning  to  develop  a 
proposal  for  light  truck  average  fuel 
economy  standards  for  model  years 
after  1997  and  is  requesting  comments 
to  assist  the  agency  in  developing  the 
proposal.  This  action  is  considered 
significruit  because  of  the  impact  on 
manufacturers,  the  interest  shown  by 
consumers,  and  the  potential  significant 
effects  on  the  automotive  marketplace. 

Statement  of  Need: 

The  agency  has  tentatively  determined 
that  it  is  necessary  to  change  the  way 
it  has  been  setting  light-truck  corporate 
average  fuel  economy  (CAFE)  standards 
and  establish  them  far  enough  in 
advance  to  require  significant  fuel 
economy  improvements.  The  reasons 
are:  first,  the  need  of  the  Nation  to  • 
conserve  energy  is  increasing;  second, 
there  is  a  current  lack  of  consumer 
demand  or  other  market  pressure  for 
manufacturers  to  improve  light-truck 
fuel  economy;  third,  the  continued 
growth  in  market  share  of  those 
vehicles  means  more  of  these  relatively 
low-fuel-economy  vehicles  are  being 
driven;  and  four^,  there  is  increased 


concern  in  recent  yeeirs  about  the 
impact  of  cars,  light  trucks,  and  other 
personal  vehicles  on  global  warming. 

Summary  of  the  Legal  Basis: 

Under  15  U.S.C.  2002,  NHTSA  is 
required  to  establish  light  truck  CAFE 
standards  for  each  model  year.  The 
standards  are  required  to  be  established 
at  least  18  months  before  the  beginning 
of  each  model  year. 

Alternatives: 

No  specific  alternative  levels  of  light- 
truck  fuel  economy  standards  were 
proposed  in  an  ANTRM  published 
April  6,  1994.  The  ANPRM  did  discuss 
estimates  made  by  the  National 
Academy  of  Sciences  (NAS)  in  its  April 
1992  report,  “Automotive  Fuel 
Econom.y-How  Far  Should  We  Go?” 

The  NAS  report’s  estimates  of  the  costs 
and  benefits  of  “technically  achievable” 
levels  of  fuel  economy  should  not  be 
taken  as  NAS’  recommendation  as  to 
what  future  fuel  economy  standards 
should  be.  NAS  offered  two  estimates 
of  the  “technically  achievable”  levels 
of  fuel  economy  for  both  MYs  2001  and 
2006.  The  lower  estimate  was  given 
with  a  high  degree  of  confidence  that 
tlie  light  truck  fleet  could  achieve  such 
a  level.  The  higher  CAFE  level  was 
given  with  a  low'er  degree  of  confidence 
that  the  fleet  could  achieve  that  level 
due  to  unidentified  uncertainties.  The 
range  of  values  are; 

Model  Year  NAS  Technically 
Achievable: 

2001:  24  -  25  mpg;  2006:  26  -  28  mpg. 

These  estimates  did  not  include  large 
vans  and  large  utility  vehicles.  While 
large  vans  and  large  utility  vehicles 
combined  make  up  only  7.9  percent  of 
current  sales,  they  represent  heavier 
vehicles  with  lower  fuel  economy  than 
the  average  vehicle  considered  by  NAS. 
Also,  the  fleet  fuel  economy  averages 
do  not  represent  any  particular 
manufacturer’s  capability,  which  the 
agency  must  consider  in  setting  fuel 
economy  standards. 

Anticipated  Costs  and  Benefits: 

The  NAS  committee  estimated  the 
likely  increases  in  costs  to  consumers 
of  improved  fuel  economy.  The  agency 
calculated  the  expected  increases  in  the 
average  price  of  new  light  trucks  in  MY 
2006  associated  with  the  technically 
achievable  levels,  using  the  data 
contained  in  the  NAS  study.  The 
agency  estimates  that,  at  a  higher- 
confidence  fuel  economy  level,  the 
incremental  retail  price  equivalent  for 
improved  fuel  economy  ranges  from 
$573  to  $1,331  per  vehicle,  and  at  a 
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lower-confidence  fuel  economy  level, 
the  range  is  from  $1,205  to  $2,443  per 
vehicle. 

Relative  to  the  MY  1997  standard  of 
20.7  mpg,  at  the  24  mpg  and  25  mpg 
levels  described  in  the  NAS  report  as 
“technically  achievable”  for  light  trucks 
in  MY  2001,  the  pcr-truck  lifetime  fuel 
consumption  would  be  reduced  by 
1,002  to  1,253  gallons,  respectively.  At 
the  26  mpg  and  28  mpg  levels 
described  in  the  NAS  report  as 
“technically  achievable”  for  light  trucks 
in  MY  2006,  the  per-truck  lifetime  fuel 
consumption  would  be  reduced  by 
1,485  and  1,899  gallons,  respectively. 

Using  recent  DOE  fuel  price  projections 
(and  a  7  percent  aimual  discount  rate), 
the  present  values  of  the  above  fuel 
savings  per  vehicle  would  be  $963- 
$1,204  at  the  24-25  mpg  fuel  economy 
levels  and  $1,427-$1,826  at  the  26-28 
mpg  levels. 

Risks: 

If  such  higher  fuel  economy  levels  are 
attained,  there  would  be  substantial 
petroleum  savings  for  the  nation  as  a 
whole.  A  5-million  units/year  light 
truck  fleet  with  an  average  fuel 
economy  rating  of  20.7  mpg  would 
consume  about  867  million  barrels  of 
petroleum  over  its  operating  life.  At 
average  fuel  economy  levels  of  24.0- 
25.0  mpg,  this  figure  would  be  reduced 
by  14-17  percent,  respectively.  At  26.0- 
28.0  mpg,  this  figure  would  be  reduced 
by  20-26  percent,  respectively. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/06/94  59  FR  16324 

ANPRM  Comment  08/04/94 
Period  End 

NPRM  02, *00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Orron  Kee 

Chief,  Motor  Vehicle  Requirements 
Office  of  Market  Incentives 
Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
202  366-0846 


DOT— NHTSA 


FINAL  RULE  STAGE 


128.  +REDUCE  HEAD  INJURIES  DUE 
TO  CONTACT  WITH  UPPER  VEHICLE 
INTERIOR 

Legal  Authority: 

15  use  1392;  15  USC  1407 
CFR  Citation: 

49  CFR  571.201;  49  CFR  571.205;  49 
CFR  571.206;  49  CFR  571.214 

Legal  Deadline: 

NPRM,  Statutory,  January  31,  1993. 
Final,  Statutory,  February  28,  1995. 

Abstract: 

This  action  concerns  improved  head 
impact  protection  from  interior 
components  of  passenger  cars,  that  is, 
from  roof  rails,  pillars,  and  front 
headers.  This  rulemaking  action  and 
notice  of  a  publication  date  for  the 
NPRM  are  required  by  the  NHTSA 
Authorization  Act  of  1991.  This  action 
is  considered  significant  because  of 
safety  and  cost  implications. 

Statement  of  Need: 

This  rulemaking  is  undertaken  to 
alleviate  the  problem  that  head  impacts 
with  the  pillars,  roof  side  rails, 
windshield  header,  and  rear  header 
result  in  nearly  3,400  passenger  car  and 
light  truck  occupant  fatalities  and 
26,000  moderate-to-critical  passenger 
car  and  light  truck  occupant  injuries 
annually.  The  vast  majority  of  these 
fatalities  and  serious  injuries  are 
attributable  to  impacts  with  upper 
interior  components  in  the  fi-ont  of  the 
vehicle,  that  is,  components  fi'om  the 
B-pillar  forward.  Although  airbags 
decrease  the  number  of  head  impacts 
with  the  front  header  and  A-pillars,  the 
agency  has  found  a  number  of  cases 
with  front  header  and  A-pillar  strikes 
even  though  the  air  bag  deployed. 

Summary  of  the  Legal  Basis: 

Many  occupant  injuries  and  fatalities 
result  from  head  impacts  with  upper 
vehicle  interiors.  In  1980,  the  agency 
initiated  a  research  ‘program  to  support 
upgrading  the  current  interior  impact 
standard  to  provide  occupant 
protection  in  these  impacts.  The  agency 
was  then  directed  by  the  Intermodal 
Surface  Transportation  Efficiency  Act 
(ISTEA)  to  improve  head-impact 
protection  from  interior  components  of 
passenger  cars,  that  is,  fiom  roof  rails, 
pillars,  and  front  headers.  A  final  rule 


is  to  be  published  within  24  months 
of  the  NPRM  (2/8/93  58  FR  7506). 

Alternatives: 

Two  sets  of  alternatives  were  analyzed. 
The  first  relates  to  the  injury  criteria. 
The  injury  criteria  are  known  as  Head 
Injury  Criteria  (HICs).  The  higher  the 
HlC,  the  greater  the  possibility  of 
serious  injury.  The  first  set  of 
alternatives  is  whether  an  HIC  of  1,000 
would  be  applicable  to  all  components 
or  whether  an  HIC  of  1,000  would  be 
applicable  to  all  components  except 
side  components,  and  an  HIC  of  800 
would  apply  to  side  components.  A 
lower  HIC  for  side  components  may  be 
appropriate  since  research  shows  the 
side  of  the  head  is  more  susceptible 
to  injury  than  the  front  of  the  head. 

The  second  set  of  alternatives  relates 
to  whether  the  amendments  would  be 
applicable  to  both  the  front  and  rear 
seating  areas  of  passenger  cars  and  light 
trucks. 

Anticipated  Costs  and  Benefits: 

At  an  HIC  of  1 ,000,  costs  were 
estimated  at  $29  per  passenger  car  and 
$45  per  light  truck.  At  HICs  of 
800/1,000,  costs  were  estimated  at  $49 
per  passenger  car  and  $68  per  light 
trucks. 

Benefits  were  estimated  for  the  injury- 
level  alternatives.  The  Abbreviated 
Injury  Scale  (AIS)  is  used  to  rank 
injuries  by  level  of  severity.  An  AIS 
1  injury  is  a  minor  one,  while  an  AIS 
6  injmry  is  one  that  is  currently 
untreatable  and  fatal.  The  benefits  were 
estimated  as  follows: 

If  aqrHIC  of  1,000  is  required,  injuries 
resulting  from  head  impacts  in 
passenger  cars  per  year  would  be 
reduced  between  862  and  1,114 
fatalities  and  between  575  and  708  AIS 
2-5  injuries;  injuries  in  light  trucks 
would  be  reduced  between  276  and  281 
fatalities  and  between  108  to  116  AIS 
2-5  injuries. 

If  an  HIC  of  800/1,000  is  required, 
head-impact  injuries  would  be  reduced 
for  passenger  cars  between  1,054  and 
1,323  fatalities  and  between  572  and 
1,188  AIS  2-5  injuries;  injuries  in  light 
trucks  would  be  reduced  between  291 
and  311  fatalities  and  between  269  and 
290  AIS  2-5  injuries. 

Risks: 

Estimated  annual  head/face  injuries 
from  contacting  upper  interior 
components  are  2,942  fatalities  and 
22,844  AIS  2-5  injuries  in  passenger 
cars  and  409  fatalities  and  3,162  AIS 
2-5  injuries  in  light  trucks;  a  total  of 
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3,351  fatalities  and  26,006  AIS  2-5 
injuries. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/19/88 

53  FR  31712 

ANPRM  Comment 

'  10/18^88 

Period  End 

Notice  of  Intent 

06/05/92 

57  FR  24008 

NPRM 

02/0^93 

58  FR  7506 

NPRM  Comment 

04/09/93 

Period  End 

Final  Action 

11/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  02/08/93  (58  FR 
7506) 

Additional  Information: 

This  entry  was  formerly  titled:  Side- 
Impact  Protection,  Head/Neck 
Protection,  and  Occupant  Ejection 
Mitigation.  The  agency  published  on 
10/20/93  (58  FR  54099)  a  notice  of  a 
public  hearing  and  reopened  the 
comment  period  vmtil  12/01/93.  This 
title  has  since  been  revised  the  second 
time. 

Agency  Contact: 

Dr.  Patricia  Breslin 
Director 

Office  of  Vehicle  Safety  Standards 
Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
202  366-0842 

RIN:  2127-AB85 


DOT— Federal  Railroad  Administration 
(FRA) 


PRERULE  STAGE 


129.  +GENERIC  STANDARDS  FOR 
CORRIDORS  UP  TO  160  MPH 

Legal  Authority: 

45  use  431;  45  USC  438 

CFR  Citation: 

49  CFR  209  to  245 

Legal  Deadline: 

None 


Abstract: 

FRA  intends  to  amend  many  of  its 
regulations,  not  necessarily  within  one 
rulemaking  entry,  to  consider  issues 
tmique  to  high-speed  operations  up  to 
160  mph.  Some  issues  on  track  and 
power  brakes  are  being  addressed  in 
pending  rulemakings.  Other  issues,  for 
example,  equipment  design  and 
inspection,  communications,  intrusion 
detection,  employee  qualifications,  and 
grade  crossings,  may  be  dealt  with  in 
a  comprehensive  rulemaking.  Issues 
such  as  design  of  high-speed  trainsets 
may  require  separate  rulemakings. 

These  actions  are  considered  significant 
because  novel  policy  issues  are  likely 
to  arise  from  this  high-speed-rail 
initiative. 

Statement  of  Need: 

The  Department’s  Strategic  Plan  has 
as  two  of  its  goals  the  promotion  of 
safe  and  secure  transportation  and  the 
creation  of  a  new  alliance  between  the 
Nation’s  transportation  and  technology 
industries,  which  includes  the 
promotion  of  high-speed  rail  as  a  viable 
transportation  option  in  select 
corridors.  Issuance  of  regulations  that 
will  help  ensure  the  safety  of  the 
emerging  high-speed  operations  will 
protect  passengers,  employees,  and 
other  affected  persons  and  at  the  same 
time  provide  certainty  and  clarity  that 
will  assist  the  designers  and  developers 
of  these  systems  to  plan.  This  is  an 
opportunity  to  build  safety  into  an 
innovative  transportation  alternative 
from  the  very  beginning. 

Summary  of  the  Legal  Basis: 

Under  the  Federal  Railroad  Safety  Act 
of  1970,  the  Federal  Railroad 
Administration  (by  delegation  from  the 
Secretary),  has  regulatory  and 
enforcement  authority  over  all  areas  of 
railroad  safety.  This  plenary  authority 
certainly  covers  the  safety  of  the  new 
high-speed  operations.  In  fact,  the 
statute  was  amended  in  1988  to  clarify 
that  this  authority  extends  to  all  forms 
of  nonhighway  ground  transportation 
that  run  on  rails  or  guideways.  There 
is  currently  no  statutory  or  judicial 
requirement  to  issue  regulations  in  this 
area. 

Alternatives: 

Because  this  rulemaking  is  at  such  a 
formative  stage,  it  is  premature  to 
discuss  alternatives.  However,  during 
the  process  of  developing  these  rules, 
FRA  will  consider  all  reasonable 
alternatives.  Given  the  very  nature  of 
the  subject,  FRA  has  made  a 
preliminary  determination  that  some 
direct  regulation  in  the  form  of  setting 


standards  will  be  necessary  to  ensure 
public  and  employee  safety. 

Anticipated  Costs  and  Benefits: 

Having  not  yet  decided  what  specific 
standards  it  intends  to  issue,  FRA 
cannot  yet  provide  an  estimate  of  the 
costs  and  benefits  of  its  regulatory 
action.  FRA  is  quite  mindful  of  the 
President’s  regulatory  philosophy  and 
principles,  as  expressed  in  section  1  of 
Executive  Order  12866.  Accordingly, 
FRA  will  base  any  regulation  it  issues 
on  a  reasoned  determination  that  its 
benefits  justify  its  costs.  To  some 
degree,  this  will  require  consideration 
of  the  societal  benefits  (greater 
transportation  efficiency,  improved 
environment,  etc.)  that  high  speed  rail 
operations  are  likely  to  produce. 

Risks: 

Sensible,  well-considered  regulations 
will  reduce  the  safety  risks  associated 
with  rail  transportation  of  passengers  at 
very  high  speeds.  Of  course,  depending 
on  a  variety  of  factors,  the  probability 
of  an  accident  is  not  necessarily  greater 
at  higher  speeds.  However,  the 
consequences  of  an  accident  could  be 
greater  merely  because  of  the  increased 
energy  to  be  dissipated  in  an  accident 
at  hi^er  speeds.  Passengers  and 
railroad  employees  should  not  have  to 
incur  any  appreciably  greater  risk  using 
high-speed  rail  service  than  they  would 
incur  using  other  modes  of 
transportation  or  lower-speed  rail 
service.  The  challenge  presented  is  to 
reduce  the  risk  to  an  acceptable  level 
without  imposing  requirements  that 
stifle  development.  The  solution,  which 
is  somewhat  technically  complex, 
appears  to  lie  m  ensuring  that  the 
probability  of  collisions  and  other 
impacts  is  restrained  by  appropriate 
accident  avoidance  measures  while,  at 
the  same  time,  the  consequences  of  any 
accident  are  reduced  by  measures 
designed  to  absorb  crash  energy,  protect 
occupants  from  secondary  risks  (such 
as  fire  and  flying  debris),  and  hasten 
efficient  evacuation  and  emergency 
response.  Of  course,  FRA’s  entire  safety 
regulatory  program  focuses  on  reducing 
risks  to  safety  and  health,  and  the 
agency  must  address  certain  risks  more 
immediately  pressing  than  those  posed 
by  operations  that  have  not  yet  begun. 
Accordingly,  while  it  is  important  to 
ensure  that  safety  is  built  into  high¬ 
speed  operations,  FRA  must  devote 
most  of  its  regulatory  resources  to  the 
more  immediate  risks  posed  by  ciurrent 
operations,  many  of  which  are  the 
subject  of  pending  statutory 
requirements  for  regulatory  action. 
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Timetable: 

Action  Date  FR  Cite 

ANPRM  03/00/95 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Evaluation 

Agency  Contact: 

Daniel  Smith 
Assistant  Chief  Counsel 
Department  of  Transportation 
Federal  Railroad  Administration 
400  Seventh  Street  SVV. 

Washington,  DC  20590 
202  366-0635 

RIN:  2130-AA83 


DOT — Federal  Transit  Administration 
(FTA) 


FINAL  RULE  STAGE 


130.  +STATE  RESPONSIBILITY  FOR 
FIXED-GUIDEWAY  SYSTEM  SAFETY 

Legal  Authority: 

49  use  5330 

CFR  Citation: 

49  CFR  659 

Legal  Deadline: 

Final,  Statutory,  October  28,  1992. 

Abstract: 

Former  section  28  of  the  Federal 
Transit  Act,  as  amended  (now  49  USC 
5330),  directs  the  Federal  Transit 
Administration  to  issue  a  rule  requiring 
States  to  oversee  the  safety  of  rail  fixed 
guideway  systems  not  regulated  by 
Federal  Railroad  Administration.  This 
rulemaking  would  improve  the  safety 
of  rail  fixed-guideway  systems.  This 
action  is  considered  significant  because 
of  substantial  public  and  congressional 
interest,  and  the  statutory  mandate. 

Statement  of  Need: 

A  “patchwork”  system  of  regulation 
of  rail  fixed-guideway  systems 
(subways,  light  rail  systems,  and 
monorails)  has  developed  throughout 
the  coimtry;  some  systems  regulate 
themselves,  while  others  are  regulated 
by  State  oversight  agencies.  In  1991 
Congress  addressed  this  issue  by 
adding  section  28  to  the  Federal  Transit 


Act,  as  amended,  and  in  doing  so, 
instructed  the  FTA  to  issue  a  regulation 
requiring  a  State  to  designate  an  agency 
to  oversee  the  safety  of  rail  fixed 
guideway  systems  within  the  State. 

With  this  rule,  the  FTA  intends  to 
develop  consistency  among  the  States 
and  various  transit  agencies  operating 
rail  fixed  guideway  systems  and  ensure 
that  passengers  have  safe  mass 
transportation. 

Summary  of  the  Legal  Basis: 

This  rulemaking  is  required  by  section 
28  of  the  FT  Act  (now  49  USC  5330), 
which  applies  only  to  those  States  in 
which  a  rail  fixed-guideway  system 
operates  that  is  not  regulated  by  the 
Federal  Railroad  Administration  (FRA), 
and  requires  any  such  State  to 
designate  a  State  oversight  agency  to 
be  responsible  for  overseeing  the  rail- 
fixed  guideway  system’s  safety 
practices.  FTA  is  required  to  issue  a 
rule  implementing  the  program,  and 
may  withhold  Federal  funds  if  a  State 
fails  to  implement  the  rule.  The 
provision  was  added  to  the  FT  Act  by 
the  1991  Intermodal  Surface 
Transportation  Efficiency  Act. 

More  specifically,  the  statute  describes 
the  responsibilities  of  the  State,  the 
agency  the  State  designates  to  provide 
safety  oversight,  and  the  type  of 
activities  the  agency  is  expected  to 
carry  out.  In  most  instances,  this  entity 
will  be  an  agency  of  the  State  because 
most  rail  fixed-guideway  systems 
operate  in  only  one  State,  but  where 
a  rail  fixed-guideway  system  operates 
in  more  than  one  State,  the  statute 
permits  the  affected  States  to  designate 
any  entity,  other  than  the  transit  agency 
itself,  to  oversee  that  rail  fixed¬ 
guideway  system. 

Whether  the  oversight  agency  is  a  State 
agency  or  some  other  entity,  it  must 
require  each  affected  tremsit  agency  to 
create  a  system  safety  program  plan, 
which  the  oversight  agency  reviews  and 
approves.  The  oversight  agency  also 
must  investigate  accidents  and 
hazardous  conditions.  Once  a 
hazardous  condition  has  been 
discovered,  the  oversight  agency  must 
require  the  transit  agency  to  correct  or 
eliminate  it. 

If  a  State  has  not  met  these 
requirements  by  September  30,  1994,  or 
has  not  made  adequate  efforts  to 
comply  with  them,  the  Secretary  may 
withhold  up  to  5  percent  of  the  fiscal 
year  1995  (or  subsequent  year)  section 
9  apportionment  attributable  to  the 
State  or  an  affected  urbanized  area  in 
the  State.  (The  section  9  program,  the 
basic  transit  program  upon  which  cities 


rely  for  their  transportation  needs, 
provides  capital  and  0{}erating 
assistance  to  urbanized  (50,000  or  more 
in  population)  areas.  Section  9  funds 
are  apportioned  by  a  statutory  formula 
based  on  population  and  population 
density  for  areas  imder  200,000  in 
population;  and  on  population, 
population  density,  and  transportation 
data  for  areas  over  200,000  in 
population.) 

Alternatives: 

Because  this  rule  is  mandated  by 
Congress,  FTA  has  not  considered  any 
nonregulatory  ways  to  address  this 
issue.  Through  the  rulemaking  process, 
however,  we  have  sought  to  give  the 
affected  States  a  variety  of  options, 
especially  since  several  States  have  in 
place  an  existing  oversight  system.  We 
note,  however,  that  the  statute 
describes,  in  some  detail,  the  role  of 
the  State  oversight  agency  and  we  have 
limited  the  alternatives  to  those  which 
meet  the  requirements  of  section  28. 

The  Federal  Transit  Administration 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  on  June  25,  1992,  at 
57  FR  28572,  and  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  9, 
1993,  at  58  FR  64856.  In  the  ANPRM, 
the  public  was  asked  to  comment  about 
a  variety  of  issues,  particularly 
concerning  the  role  of  the  State 
oversight  agency.  At  issue  was  whether 
FTA  should  prescribe  in  detail  the 
structure  and  duties  of  the  oversight 
agency,  whether  FTA  should 
promulgate  general  minimum 
guidelines,  or  whether  FTA  should 
allow  the  localities  to  decide  for 
themselves  how  they  would  like  to 
structure  the  oversight  agency  and  the 
oversight  process.  W’e  continue  to 
address  this  issue  in  the  NPRM  stage 
of  the  rulemaking  process. 

Anticipated  Costs  and  Benefits: 

FTA’s  regulatory  evaluation  estimated 
that  implementing  the  rule  would  save 
2  lives  and  prevent  195  injuries 
annually  and  would  cost  ITA,  the  State 
oversight  agencies,  and  the  transit 
agencies  $1,274,300  during  the  first 
year,  and  $11,352,100  over  10  years. 
The  figures  for  the  first  year  include 
the  one-time  start-up  costs  for  all  the 
agencies  involved. 

Risks:  ' 

The  primary  intent  of  the  rule  is  to 
improve  the  safe  operation  of  rail  fixed¬ 
guideway  systems,  which  may  mean  a 
reduction  in  the  number  of  accidents 
and  injuries  occurring  during  the 
operation  of  a  rail  fixed-guideway 
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system  and  a  consequent  lowering  of 
health  care  costs. 

Although  the  intent  of  section  28  is  to 
increase  the  safety  of  rail  fixed¬ 
guideway  systems,  it  does  not  authorize 
the  FTA  to  regulate  them,  and  hence, 
does  not  greatly  expand  FTA’s  very 
limited  safety  authority.  Instead,  it 
requires  FTA  to  require  rail  fixed¬ 
guideway  systems,  through  the  State 
oversight  agency,  to  adopt  a  proactive 
process  to  ensure  the  safe  operation  of 
the  system.  While  mass  transit  is  one 
of  the  most  reliable  and  safe  modes  of 
transportation,  the  sheer  volume  of 
passengers  transported  at  any  one  time 
shows  the  magnitude  of  the  risk  of  a 
catastrophic  accident-a  relatively 
minor  operational  or  mechanical  failure 
could  endanger  many  transit  riders. 


Timetable; 


Action 

Date 

FR  Cite 

Public  Hearing  Notice  06/1 1/92 

57  FR  24768 

ANPRM 

06/25/92 

57  FR  28572 

ANPRM  Cemment 
Period  End 

08/24/92 

NPRM 

12, '09/93 

58  FR  64856 

NPRM  Comment 
Penod  End 

02/07/94 

Hearing  Notice; 
Extension  of 
Comment  Period  to 
03/08/94 

02/28.''94 

59  FR  9460 

Final  Action 

10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State 

Analysis: 

Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  12/09/93  (58  FR 
64856) 

Agency  Contact 

Nancy  Zaczek 
Attorney  Advisor 
Department  of  Transportation 
Federal  Transit  Administration 
400  Seventh  Street  SW. 

Washington.  DC  20590 
202  366-4011 

RIN:  2132-AA39 


DOT — Research  and  Special  Programs 
Administration  (RSPA) 


PROPOSED  RULE  STAGE 


131.  +IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Legal  Authority: 

49  use  1803  to  1808 

CFR  Citation: 

49  CFR  172 

Legal  Deadline: 

Final,  Statutory,  June  16.  1992, 
complete  rulemaking  on  central 
reporting  system  and  computerized 
telecommunications  data  center. 

Final,  Statutory,  May  16.  1993. 
complete  rulemaking  oncontinuaily 
monitored  telephone  systems. 

Final,  Statutory,  May  16. 1993,  final 
rule  on  improving  system  for 
placarding  vehicles  transporting 
hazardous  materials. 

Abstract: 

This  rulemaking  proposes  to  determine 
methods  of  improving  the  current 
system  of  placarding  vehicles 
transporting  hazardous  materials;  to 
determine  the  feasibility  and  methods 
for  estabUshing  a  centr^  reporting 
system  and  computerized 
telecommunications  data  center  for 
daily  hazardous  materials  shipments  in 
all  modes;  and  to  evaluate  the  need  and 
safety  benefits  of  requiring  carriers  to 
establish  a  continually  monitored 
telephone  system  to  provide 
information  and  assistance  to 
emergency  responders.  This  action  is 
required  by  section  25  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Statement  of  Need: 

Sections  25  and  26  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  require  DOT  to 
initiate  rulemaking  to  determine 
methods  of  improving  the  current 
system  of  placarding  vehicles 
transporting  hazardous  materials;  to 
determine  methods  for  establishing  and 
operating  a  central  reporting  system 
and  computerized  telecommunication 
data  center  that  can  provide 
information  to  facilitate  responses  to 
accidents  and  incidents  involving  the 


transportation  of  hazardous  materials; 
and  to  study  the  feasibility  of  requiring 
carriers  of  hazardous  materials  to 
establish  continually  monitored 
telephone  systems-  equipped  to  provide 
emergency  response  information. 
Although  the  National  Academy  of 
Sciences,  in  its  report  to  Congress  and 
DOT,  did  not  support  implementation 
of  a  central  reporting  system  and 
computerized  data  communications 
center,  it  did  identify  certain  areas  in 
the  current  system  of  hazardous 
materials  identification  that  could  be 
improved  incrementally. 

Summary  of  the  Legal  Basis: 

The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  requires  DOT  to  initiate  a 
rulemaking  to  determine  methods  of 
improving  the  current  system  of 
placarding  vehicles  transporting 
hazardous  materials;  to  determine 
methods  for  establishing  and  operating 
a  central  reporting  system  and 
computerized  telecommunications  data 
center  that  can  provide  information  to 
facilitate  responses  to  accidents  and 
incidents  involving  the  transportation 
of  hazardous  materials:  and  to  study 
the  feasibility  of  requiring  carriers  of 
hazardous  materials  to  establish 
continually  monitored  telephone 
systems  equipped  to  provide  emergency 
response  information. 

Alternatives: 

In  an  advance  notice  of  proposed 
rulemaking,  DOT  asked  a  series  of  66 
questions  addressing  three  primary 
areas  of  regulation:  improvements  to 
the  current  hazard  communication 
system,  involving  labeling  and 
placarding:  the  need  and  feasibility  of 
establishing  a  central  reporting  system 
and  data  communications  center,  and 
the  need  and  feasibility  of  requiring 
carriers  to  maintain  a  24-hour 
emergency  response  telephone  number. 
Various  alternatives  have  been 
evaluated  in  the  notice  of  proposed 
rulemaking,  which  will  propose  an 
incremental  increase  in  improving  the 
current  hazard  communication  system. 

Anticipated  Costs  and  Benefits: 

At  this  time,  RSPA  has  limited 
information  on  the  costs  and  benefits 
associated  with  issuing  regulations  on 
improvements  to  the  hazard 
communication  system,  including 
placarding,  establishment  and 
continuing  costs  for  a  central  reporting 
system  and  computerized  data  center, 
or  for  a  continu^y  monitored  carrier 
telephone  number  for  information  on 
hazardous  materials  accidents  and 
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incidents.  Various  options  are  being 
evaluated,  and  the  costs  associated  with 
these  options  and  proposed 
requirements  are  included  in  a  draft 
regulatory  evaluation  as  part  of  the 
docket.  RSPA  will  continue  to  assess 
the  costs  and  benefits  associated  with 
the  proposed  requirements  as 
additional  information  is  obtained 
through  the  rulemaking  process. 

Risksr 

Over  the  last  25  years,  DOT  has 
developed  a  comprehensive  hazardous 
materials  transportation  regulatory 
system.  This  system  encompasses 
various  aspects  of  hazardous  materials 
transportation,  including  hazardous 
materials  classification  criteria, 
packaging  standards  for  hazardous 
materials,  training  of  hazardous 
materials  workers,  handling 
requirements  for  transportation 
workers,  and  hazardous  communication 
requirements,  including  shipping 
papers,  package  marking  and  labeling, 
vehicle  placarding,  and  emergency 
response  information  requirements.  The 
changes  proposed  in  this  notice  of 
proposed  rulemaking  are  consistent 
with  the  overall  approach  of  DOT  to 
ensure  the  safe  transportation  of 
hazardous  materials.  These  incremental 
improvements  to  safety  will  provide 
emergency  responders  with  better 
identification  of  the  hazardous 
materials  involved  in  the  incident  and 
will  enable  them  to  better  protect 
themselves  and  the  public. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/09/92  57  FR  24532 

ANPRM  Comment  08/05/92  57  FR  34542 

Period  Extended  to 
10/09/92 

ANPRM  Comment  08/10/92 

Period  End 

NPRM  08/15/94  59  FR  41848 

Public  Hearing  Notice  08/15/94  59  FR  41848 

NPRM  Correction  08/26/94  59  FR  44230 

Correction  to  08/26/9408/30/94  59  FR  44795 
Correction 

NPRM  Comment  12/02/94 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  08/15/94  (59  FR 
41848) 

Additional  Information: 

Docket  HM-206.  Formerly  entitled 
"Improving  Hazardous  Materials 


Identification:  Placarding; 
Reporting/Tracking;  and  Continually 
Monitored  Telephone  Systems.” 

Agency  Contact: 

J.  Potter/H.  Engrum 
Department  of  Transportation 
Research  and  Special  Programs 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590 
202  366-4488 

RIN:  2137-AB75 


DOT— RSPA 

132.  +INCREASED  INSPECTION 
REQUIREMENTS 

Legal  Authority: 

49  use  1672(g);  49  USC  2002(k) 

CFR  Citation: 

49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  October  24,  1995. 

Abstract: 

This  rulemaking  would  require  gas 
pipelines  in  hi^-density  population 
areas  and  hazardous  liquid  pipelines  in 
those  areas  and  in  environmentally 
sensitive  areas  or  navigable  w'aterways 
to  be  inspected  periodically  by  internal 
inspection  devices  or  equivalent  means. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Statement  of  Need: 

Gas  transmission  and  hazardous  liquid 
pipelines  in  high-density  population 
areas  and  hazardous  liquid  pipelines  in 
environmentally-sensitive  areas  or 
navigable  waterways  expose  more 
people  and  the  environment  to  the 
potential  hazards  of  line  failures  than 
do  similar  pipelines  in  other  locations. 
Many  failures  in  these  areas  are  due 
to  the  growth  of  hidden  time-dependent 
defects,  such  as  material  flaws, 
corrosion,  and  gouges  from  excavation 
damage.  Early  detection  and  removal  of 
time-dependent  defects  in  high-risk 
areas  through  frequent  inspections  may 
be  a  cost-effective  way  to  prevent 
accidents  and  the  consequent  damage 
to  people  and  the  environment. 

Summary  of  the  Legal  Basis: 

Sections  103  and  203  of  the  Pipeline 
Safety  Act  of  1992  require  the  Secretary’ 
to  issue  regulations  requiring  operators 
to  inspect  periodically  certain 
pipelines,  and  to  specify  the 
circumstances,  if  any,  under  which  an 
instrumented  internal  inspection  device 
shall  be  used. 


Alternatives: 

The  alternatives  under  consideration 
are  possible  definitions  of  "high- 
density  population  area”, 
“environmentally  sensitive  area,  and 
“navigable  waterway”,  and  the  means 
of  inspection  that  may  be  equivalent  to 
internal  inspection  devices. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 


The  magnitude  of  the  risk  this  action 
is  intended  to  mitigate  is  illustrated  by 
our  latest  published  statistics.  For 
example,  in  1991,  at  least  74  of  210 
accidents  involving  hazardous  liquid 
pipelines,  or  35  percent,  involved 
causes  that  might  have  been  prevented 
by  timely  inspection.  (This  number 
e.xcludes  accidents  where  the  cause  was 
reported  as  excavation  damage.)  For  gas 
transmission,  comparable  numbers  are 
18  of  71  accidents,  or  25  percent.  An 
example  of  the  risk  that  could  be 
lessened  by  this  action  is  the  failure 
on  March  28,  1993,  near  Reston, 
Virginia,  of  a  36-inch  petroleum 
pipeline  operated  by  the  Colonial 
Pipeline  Company.  An  uiuepaired 
gouge  that  had  occurred  either  during 
construction  or  later  by  excavation 
damage  led  to  a  spill  of  over  30,000 
gallons  of  diesel  fuel  into  the  Sugarland 
Run  creek. 

The  effect  of  this  action  in  reducing 
the  overall  risk  of  time-dependent 
defects  is  still  xmder  study.  However, 
it  would  depend  on  the  proportion  of 
accidents  that  occur  on  lines  in  high- 
density  population  areas, 
environmentally  sensitive  areas,  and 
navigable  waterways,  and  on  the 
capability  and  frequency  of  inspection 
method.  Because  the  risk  of  time- 
dependent  defects  is  caused  to  some 
extent  by  unrepaired  excavation 
damage,  the  rulemaking  on  excavation 
damage  prevention  programs  also  may 
reduce  this  risk. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00;S4 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation  12/00/94 


Risks: 
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Agency  Contact: 

I..  M.  Furrovr 

Department  of  Transportation 
Research  and  Special  Programs 
Administration 
400  Sevecxth  Street  SW. 

Washington.  DC  20590-0001 
202  366-2392 

RIN:  2137-AC38 
DOT— RSPA 

133.  +EMERGENCY  FLOW- 
RESTRICTING  DEVICES 

Legal  Authority: 

49  use  2002 
CFR  Citation: 

49  CFR  195 
Legal  Deadline: 

Final,  Statutory,  October  24,  1996. 
Abstract: 

This  rulemaking  would  specify  those 
circumstances  under  which  operators  of 
hazardous  liquid  pipelines  are  required 
to  use  emergency  flow-restricting 
devices,  and  other  procedures,  systems, 
and  equipment  to  detect  and  locate 
pipeline  ruptures  and  minimize 
releases.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

The  adverse  safety  and  environmental 
effects  of  pipeline  accidents  are  often 
the  result  of  an  operator’s  failure  to 
rapidly  detect  and  locate  a  leak  and  to 
rapidly  shut  down  the  pipeline. 

Quicker  response  to  pipeline  leaks 
through  the  strategic  placement  and  use 
of  emergency  flow-restricting  devices, 
with  a  reliable  leak  detection 
capability,  Ccin  reduce  the  ambunt  of 
liquid  spilled  into  the  environment  and 
the  consequent  damages  to  life  and 
property. 

Summary  of  the  Legal  Basis: 

Section  212  of  the  Pipeline  Safety  Act 
of  1992  requires  the  Secretary  to  survey 
and  assess  the  effectiveness  of 
emergency  flow-restricting  devices 
(including  remotely  controlled  valves 
and  check  valves)  and  other  equipment 
used  to  detect  and  locate  pipeline 
ruptures  and  minimize  product 
releases.  Section  212  requires  the 
Secretary,  within  2  years  after 
completing  the  survey  and  assessment, 
to  issue  regulations  prescribing  the 
circumstances  under  which  operators  of 
hazardous  liquid  pipeline  facilities 
must  use  emergency  flow-restricting 
devices  or  other  equipment. 


Alternatives: 

The  alternatives  under  consideration 
are  different  types  of  emergency  flow- 
restricting  devices  and  associated  leak 
detection  systems,  and  the  sites  that 
would  maximize  the  usefulness  of  these 
devices  and  systems. 

Anticipated  Costs  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  yet  been  determined. 

Risks: 

This  action  addresses  the  increased 
risks  to  safety  and  the  environment  that 
result  fi'om  the  lack  of  prompt  response 
to  a  line  leak.  Although  the  magnitude 
of  potential  risk  reduction  has  not  yet 
been  determined,  an  example  of  the 
type  of  accident  that  this  action  might 
mitigate  is  the  1989  spill  from  an 
Exxon  pipeline  in  the  harbor  between 
New  York  and  New  Jersey.  Over 
500,000  gallons  of  No.  2  fuel  oil 
entered  the  water  from  a  gash  in  the 
pipeline.  A  leak  detection  system  that 
had  been  malfunctioning  for  12  years 
failed  to  alert  the  operator  to  shut  dowm 
the  pipeline  immediately. 

This  action  is  related  to  an  action 
required  by  the  Oil  Pollution  Act  of 
1990.  This  other  action,  now.  in  effect 
under  an  interim  final  rule,  but  subject 
to  change,  requires  operators  to  develop 
and  execute  approved  oil  spill  re^ionse 
plans.  Both  actions  are  directed  toward 
improving  operators*  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/19/94  59  FR  2802 

ANPRM  Comment  04/19/94 
Period  End 

NPRM  12/00/94 

Smalt  Entities  Affected; 

None 

Government  Levels  Affected: 

None 

Analysis: 

Regulatory  Evaluation 
Agency  Contact 
L.  Ulrich 

Department  of  Transportation 
Research  and  Special  Programs 
Administration 
400  Seventh  Street  SW. 

Washington,  DC  20590-0001 
202  366-2392 

RIN:  2137-AC39 


DOT— Maritime  Administration 
(MarAd) 


PROPOSED  RULE  STAGE 


134.  +CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  UNIFORM 
CONTRACTING  REQUIREMENTS  FOR 
FEDERAL  PROGRAM  PARTICIPANTS 

Legal  Authority. 

46  app  use  1241(b) 

CFR  Citation: 

46  CFR  381 
Legal  Deadline; 

None 

Abstract: 

MARAD  is  proposing  amendments  to 
its  cargo  preference  regulations 
intended  to  ensure  that  U.S.-flag 
carriers  of  preference  cargoes  be 
allowed  to  carry  such  cargoes  subject 
to  standard  commercial  contract  and 
contract  tender  terms  that  will  allow 
them  to  avoid  eccwiomic  harm  from 
discriminatory  practices.  This  is 
considered  a  significant  regulatory 
action  because  it  may  create  a  serious 
inconsistency  with  an  action  taken  or 
planned  by  another  agency. 

Statement  of  Need: 

The  NPRM  will  propose  a  uniform 
charter  party  to  be  executed  by  the  U.S. 
vessel  owner  and  the  charterer  with 
respect  to  the  carriage  of  agricultural 
commodity  preference  cargoes  and 
would  also  require  MARAD  approval  of 
all  freight  tenders  for  such  preference 
cargoes.  This  action  is  needed  to 
eliminate  charter  party  terms  that  are 
at  variance  with  generally  accepted 
commercial  terms  and  which 
discriminate  against  U.S.-flag  carriers  of 
agricultural  commodity  preference 
cargoes. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  this  action  is 
section  901(b)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  App  U.S.C. 
1241(b),  granting  MARAD  (by 
delegation  from  the  Secretary  of 
Transportation)  authority  to  issue 
regulations  that  are  binding  on  eveiy 
department  or  agency  having 
responsibility  for  administering  cargo 
preference  programs.  This  authority  has 
been  affirmed  specifically  with  respect 
to  the  content  of  this  rulemaking  by 
a  decision  by  the  Department  of  Justice. 
Office  of  Legal  Counsel,  dated  April  19. 
1994. 
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Alternatives: 

Alternatives  to  the  action  would  be  to 
allow  these  discriminatory  practices  to 
continue,  or  to  attempt  ad  hoc 
negotiation  of  many  individual  charter 
parties  with  acceptable  terms. 

Anticipated  Costs  and  Benefits: 

It  is  anticipated  that  the  requirement 
for  MARAD  approval  of  all  freight 
tenders  and  the  introduction  of  a 
uniform  charter  party  will  result  in  an 
average  savings  of  $5/metric  ton  of 
agricultural  commodities  shipped 
under  the  agricultural  assistance 
programs,  with  an  annual  cost  saving 
of  $30  million,  or  about  20  percent  of 


the  USDA/DOT  1993  budget  for  U.S.- 
flag  ocean  freight  differential  of  $155 
million. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/0094 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Sectors  Affected: 

441  Deep  Sea  Foreign  Transportation  of 
Freight 


Analysis: 

Regulatory  Evaluation 

Agency  Contact: 

Judith  Blackman 

Director,  Office  of  National  Cargo  and 
Compliance 

Department  of  Transportation 
Maritime  Administration 
400  Seventh  Street  SVV. 

Washington,  DC  20590 
202  366-4610 

RIN:  2133-AA95 

BILUNG  CODE  491fr«2.P 
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DEPARTMENT  OF  THE  TREASURY 
(TREAS) 

Regulatory  Plan  for  Fiscal  Year  1995 
Background 

The  Department  of  the  Treasury  is 
composed  of,  in  addition  to 
Departmental  Offices,  a  number  of 
offices  and  bureaus  which  have 
responsibility  for  a  wide  range  of 
regulations.  The  primary  missions  of  the 
Department  include: 

•  Protecting  and  collecting  the  revenue 
under  the  Internal  Revenue  Code  and 
customs  laws; 

•  Supervising  national  banks  and  thrift 
institutions; 

•  Managing  the  fiscal  operations  of  the 
Federal  Government; 

•  Enforcing  laws  relating  to 
counterfeiting.  Federal  Government 
securities,  firearms  and  explosives, 
foreign  commerce  in  goods  and 
financial  instruments,  and  smuggling 
and  trafficking  in  contraband; 

•  Protecting  the  President,  Vice 
President,  and  certain  foreign 
diplomatic  personnel; 

•  Training  Federal,  State,  and  local  law 
enforcement  officers;  and 

•  Producing  coins  and  currency. 

While  implementing  its  wide-ranging 
regulatory  responsibilities.  Treasury  has 
aggressively  pursued  opportunities  to 
reduce  regulatory  burdens,  to  reach  out 
to  the  public  for  input  when  it 
promulgates  regulations,  and  to  provide 
clear,  concise  guidance  for  the  many 
complicated  statutes  the  Depcirtment 
administers.  For  example,  shortly  after 
the  Administration  took  office.  Treasury 
consulted  with  other  banking  regulators, 
the  banking  industry,  the  business 
community,  and  consumer  groups  to 
assemble  a  regulatory  relief  package  to 
address  the  credit  crunch.  And  the 
Department’s  efforts  did  not  stop  there; 
The  Department’s  Office  of  the 
Comptroller  of  the  Currency  began  a 
project  to  review,  simplify,  and  reduce 
the  number  of  regulations  it  administers 
regarding  national  banks. 

Themes  and  Priorities  for  Fiscal  Year 
1995 

To  fulfill  the  regulatory  principles 
announced  by  the  President  in 
Executive  Order  (E.O.)  12866,  the 
Treasury  Department  has  the  following 
themes  and  priorities  for  fiscal  year 
1995: 

•  We  will  continue  to  improve  the 
efficiencj  of  collection  operations 
under  the  tax  code  through  additional 
automation  of  taxpayer  filing,  and  we 

vill  seek  to  improve  taxpayer 


compliance  with  complex  tax  statutes 
by  providing  additional  guidance  in  a 
number  of  areas. 

•  In  banking  and  finance,  vve  will 
continue  to  reduce  the  regulatory 
burden,  where  possible,  by  deleting 
regulatory  requirements,  and  w'e  will 
continue  to  coordinate  with  other 
banking  regulators  to  ensure  that  we 
implement  common  statutory 
schemes  through  uniform  regulatory 
requirements. 

•  In  tlie  law  enforcement  arena,  we  will 
continue  to  reach  out  to  law-abiding 
citizens  to  get  their  input  when  we 
use  regulations  to  enforce  statutory 
mandates  so  that  law-enforcement 
compliance  costs  for  businesses  are 
kept  to  a  minimum. 

•  To  improve  the  ability  of  U.S. 
companies  and  consumers  to  reap  the 
benefits  of  expanding  international 
trade,  we  will  improve  the  efficiency 
of  Customs  operations,  and  finalize 
regulations  implementing  the  North 
American  Free  Trade  Agreement 
Implementation  Act  and  its  Customs  • 
modernization  provisions. 

Consistent  with  these  themes  and 

priorities,  and  our  statutory 
responsibilities  to  implement  the  laws 
as  enacted  by  the  Congress  and  signed 
by  the  President,  we  will  continue  to 
look  for  opportunities  to  delete 
unnecessary  regulations,  seek  maximum, 
public  input  in  the  promulgation  of 
regulations,  and  improve  our  internal 
regulatory  processes.  A  more  detailed 
description  of  our  regulatory  priorities 
follows. 

Statement  of  Regulatory  Priorities 
Departmental  Offices 

Office  of  the  Under  Secretary  for 
Enforcement 

Office  of  Financial  Enforcement 

The  Bank  Secrecy  Act  (BS.^) 
authorizes  the  Secretary  of  the  Treasury 
to  issue  regulations  requiring  financial 
institutions  to  maintain  records  and  file 
reports  determined  to  have  a  high 
degree  of  usefulness  in  criminal,  tax,  or 
regulatory  proceedings.  These 
regulations,  codified  at  31  CFR  part  103, 
,  are  developed  by  the  Office  of  Financial 
Enforcement  (OFE)  and  issued  by  the 
Director  of  the  Financial  Crimes 
Enforcement  Network  (FinCEN)  in  the 
Office  of  the  Under  Secretary  for 
Enforcement.  The  purpose  of  these 
regulations  is  to  combat  financial  crime, 
particularly  money  laimdering. 

OFE  has  sought  to  reduce  the  cost  and 
burden  of  compliance  with  BSA 
regulations  and  to  enhance  the  utility  of 
those  regulations  to  law  enforcement. 

To  this  end,  OFE  is  working  to- 


•  Simplify  the  Currency  Transaction 
Report  (CTR); 

•  Streamline  and  simplify  the  BSA 
process  for  exempting  certain 
accounts  firom  BSA  currency 
transaction  reporting  requirements: 

•  Clarify  existing  regulations  defining 
non-bank  financial  institutions  that 
are  subject  to  BSA  regulations; 

•  Develop  regulations  requiring,  and 
improve  existing  mechanisms  for,  the 
reporting  of  suspicious  transactions; 

•  Develop  regulations  requiring 
financial  institutions  to  implement 
“Know  Your  Customer”  procedures; 
and 

•  Reduce  the  substantial  recordkeeping 
requirements  applicable  to  the  sale  of 
money  orders  and  other  similar 
monetary  instruments. 

To  comply  with  the  principles  and 
philosophy  of  E.O.  12866,  the 
Department  has  initiated  extensive 
consultation  with  financial  institutions 
and  persons  affected  by  BSA  reporting 
and  recordkeeping  requirements  to 
tailor  regulations  that  impose  the  least 
amount  of  burden.  In  1993,  the 
Department  convened  an  interagency 
Money  Laundering  Task  Force  staffed 
by  experienced  agents  and  regulators 
from  Treasury  bureaus  with  BSA 
compliance  and  money-laundering 
responsibilities.  This  Task  Force 
undertook  a  comprehensive 
examination  of  Treasury’s  BSA 
regulatory  programs,  with  a  special 
focus  on  the  manner  in  which  Treasury 
exercises  its  BSA  authority. 

The  Task  Force  made 
recommendations  to  the  Bank  Secrecy 
Act  Advisory  Group  (Advisory  Group) 
established  by  the  Department,  which 
consists  of  representatives  from 
financial  institutions  and  trades  and 
businesses  affected  by  the  requirements 
of  the  BSA  and  section  60501  of  the 
Internal  Revenue  Code  of  1986,  plus 
staff  from  Treasury,  the  Department  of 
Justice,  and  the  White  House  Office  of 
National  Drug  Control  Policy.  The 
Advisory  Group  is  considering 
alternative  regulatory  approaches  and 
formulating  recommendations 
concerning  the  BSA  to  Treasury  policy 
officials. 

During  fiscal  year  1995,  OFE  will 
accord  priority  to  regulations 
concerning  recordkeeping  requirements 
for  international  and  domestic  funds 
transfers,  requirements  for  the  inclusion 
of  certain  information  in  funds  transfer 
payment  orders,  and  the 
implementation  of  new  anti-money 
laundering  procedures  and  programs. 
These  regulatory  projects  are  described 
below. 
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In  addition,  OFE  will  determine 
whether  to  withdraw  its  proposed  rules 
regarding  the  mandatory  aggregation  of 
currency  transactions  and  filing  of  CTRs 
by  magnetic  media.  Enhanced  computer 
technology  for  the  tracking  and 
reporting  of  financial  transactions  may 
permit  OFE  to  achieve  the  objectives  of 
its  proposed  regulations  through 
alternative  means.  These  alternative 
methods  may  permit  the  design  of  rules 
that  achieve  the  Department's  regulatory 
objective  in  a  more  cost-effective 
maimer,  consistent  with  the  principles 
ofE.0. 12866. 

Internal  Revenue  Sen'ice 

The  Internal  Revenue  Service  (IRS) 
promulgates  regulations  that  interpret 
and  implement  the  Internal  Revenue 
Code  and  related  tax  statutes.  Consistent 
with  E.0. 12866,  the  IRS  adheres  to  the 
following  principle  in  developing  its 
regulations: 

To  carry  out  the  tax  policy  determined  by 
Congress  fairly,  imp^ially,  reasonably, 
and  practically,  taking  into  account 
rational  tax  policy,  the  intent  of  Congress, 
the  realities  of  relevant  transactions,  the 
need  for  the  Government  to  administer  the 
rules  and  monitor  compliance,  and  the 
overall  integrity  of  the  Federal  tax  system. 

The  goal  of  the  IRS  is  to  make  the 
regulations  practical  and  user-friendly 
by  providing  guidance  that  is  as  clear 
and  simple  as  possible.  Most  IRS 
regulations  interpret  tax  statutes  to 
resolve  ambiguities  or  fill  gaps  in  the  tax 
statutes. 

During  fiscal  year  1995,  the  IRS’ 
priorities  will  include  the  following 
regulations  interpreting  and 
implementing  tax  provisions  contained 
in  the  Onrmibus  Budget  Reconciliation 
Act  of  1993  (OBRA  1993)  and  the  North 
American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act: 

•Electronic  Funds  Transfer  for  Tax 
Deposits.  Currently,  certain  taxpayers 
are  required  to  deposit  taxes  with  an 
authorized  government  depository 
(generally,  a  commercial  bank  or 
savings  institution  or  a  Federal 
Reserve  bank)  by  various  dates 
specified  in  regulations.  Each  deposit 
must  be  accompanied  by  a  form  (Form 
8109,  Federal  ’Ta*  Deposit  Coupon) 
which  contains  tax  and  taxpayer 
information.  The  government 
depository  processes  the  form  and 
forwards  it  to  the  appropriate  IRS 
Service  Center. 

NAFTA  amended  the  Internal 
Revenue  Code  to  authorize  the 
issuance  of  regulations  that  are 
necessary  for  the  development  ai-d 
implementation  of  an  electronic  funds 


transfer  system  to  replace  the  current 
form-based  system  for  the  collection 
of  depository  taxes.  The  new  system 
will  be  phased  in  over  a  period  of 
several  years,  beginning  with  fiscal 
year  1994.  (Note:  A  related  regulation 
to  be  issued  by  the  Financial 
Management  Service  is  described 
below.) 

•Substantiation  of  Certain  Charitable 
Contributions.  OBRA  1993  amended 
the  Internal  Revenue  Code  by  not 
allowing  a  deduction  for  a  charitable 
contribution  of  $250  or  more  unless 
the  donor  obtains  contemporaneous 
written  acknowledgment  of  the 
contribution  &om  the  charitable 
donee.  This  new  substantiation 
requirement  is  effective  for 
contributions  made  after  December 
31, 1993.  The  regulations 
implementing  tlfis  section  also  will 
provide  special  substantiation  rules 
for  contributions  made  by  payToll 
deduction. 

•Spousal  Travel  and  Club  Dues.  OBRA 
1993  limited  the  deductibility  of  club 
dues,  spousal  travel  expenses,  and 
business  meals.  However,  this 
statutory  change  did  not  answer  the 
question  of  whether  by  denying  the 
deduction  to  the  employer,  the 
employee  is  required  to  recognize 
income.  The  regulation  will  address 
this  and  other  fringe  benefit 
questions. 

•Lobbying;  Influencing  Legislation. 

OBRA  1993  amended  the  Internal 
Revenue  Code  to  deny  a  deduction  for 
amounts  paid  or  incurred  in 
connection  with  influencing 
legislation  (other  than  local 
legislation)  by  communicating  with 
members  or  employees  of  the 
legislative  and  executive  branches 
who  may  participate  in  the 
formulation  of  legislation.  Proposed 
regulations  defining  the  term 
“lobbying”  were  issued  in  May  1994. 
Final  regulations  will  provide 
guidance  to  business  taxpayers  and 
certain  exempt  organizations  also 
subject  to  these  rules  by  defining 
activities  of  which  the  costs  are  not 
deductible. 

•Earnings  Invested  in  Excess  Passive 
Assets.  This  regulation  will 
implement  a  change  in  the  Internal 
Revenue  Code  (section  95 6A)  added 
by  OBRA  1993  which  provides  rules 
to  determine,  with  respect  to  the  U.S. 
shareholder  of  a  controlled  foreign 
corporation  (CFC),  the  amount  of 
-  earnings  of  the  CFC  invested  in  excess 
passive  assets.  The  regulation  also 
will  provide  guidance  to  taxpayers  on 
the  meaning  and  scope  of  certain 
terms  in  the  statute,  such  as 


“applicable  earnings”  and  “passive 
assets,”  on  the  application  of  section 
956A  with  respect  to  groups  of  CFCs, 
and  on  the  computation  of  the  section 
956A  amount. 

•Diesel  Fuel  Excise  Tax.  OBRA  1993 
amended  the  Internal  Revenue  Code 
(section  4081)  by  imposing  an  excise 
tax  on  diesel  Ifuel.  OBRA  1993 
provided  an  exemption  from  the 
excise  tax  for  certain  diesel  fuel;  that 
fuel  is  dyed  to  aid  compliance  in 
accordance  with  regulations  issued 
under  the  Internal  Revenue  Code.  The 
regulation  will  provide  guidance  on 
issues  relating  to  the  imposition  of, 
and  liability  for,  the  tax;  the 
exemption  for  dyed  diesel  fuel;  the 
back-up  tax  on  dyed  diesel  fuel  used 
for  a  taxable  purpose;  and  credits  and 
payments  relating  to  taxed  diesel  fuel 
us^  for  a  nontaxable  purpose. 

•Mark-to-Market  Accounting  for  Dealers 
in  Securities.  OBRA  1993  amended 
the  Internal  Revenue  Code  to  require 
dealers  in  securities  to  account  for 
their  securities  by  marking  them  to 
market.  The  statutory  definitions  of 
the  terms  "security”  and  “dealer  in 
securities”  are  extremely  broad. 
Preliminary  guidance  in  the  form  of 
temporary  regulations  was  provided 
in  1993.  A  regulation  providing 
additional  guidance  will  be  published 
in  fiscal  year  1995. 

•Conduit  Financing  Arrangements.  This 
regulation  will  implement  section 
7701(1)  of  the  Internal  Revenue  Code, 
added  by  OBRA  1993.  This  new 
section  provides  that  the  Secretary  of 
the  Treasury  may  issue  regulations 
recharacterizing  any  multiple-party 
financing  transaction  as  a  transaction 
directly  among  any  two  or  more  of  the 
parties  where  the  Secretary 
determines  that  a  recharacterization  is 
appropriate  to  prevent  avoidance  of 
any  tax  imposed  by  the  Internal 
Revenue  Code. 

•Special  Passive  Activity  Loss  (PAL) 
Rules.  Section  469  of  the  Internal 
Revenue  Code  disallows  losses  from 
passive  activities  to  the  extent  they 
exceed  income  firom  passive  activities. 
Traditionally,  passive  activities  have 
included  (1)  trade  or  business 
activities  in  which  the  taxpayer  does 
not  materially  participate  and  (2) 
rental  activities  regardless  of  the  level 
of  the  taxpayer’s  participation.  OBRA 
1993  added  section  469(c)(7)  to  the 
Internal  Revenue  Code  to  modify  the 
PAL  rules  relating  to  certain  real 
estate.  This  regulation  will  provide 
taxpayers  with  guidance  concerning 
the  application  of  the  new  section. 
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The  IRS  also  will  accord  priority 

during  fiscal  year  1995  to  the  following 

regulations: 

•Research  or  Experimental 
Expenditures.  The  Revenue 
Reconciliation  Act  of  1989  amended 
section  174  of  the  Internal  Revenue 
Code  with  respect  to  research  and 
experimental  expenditures.  These 
regulations  will  be  revised  to  provide 
additional  guidance  to  taxpayers  and 
IRS  personnel  regarding  the  term 
“research  and  experimental 
expenditures”  imder  section  174. 

•Triangular  Corporate  Reorganizations. 
Between  1954  and  1971,  in  order  to  ■ 
increase  flexibility  in  structuring 
transactions.  Congress  enacted  laws 
allowing  an  acquiring  corporation  to 
acquire  the  stock  or  assets  of,  or  to 
merge  into,  a  target  corporation  in 
exchange  for  stock  of  the  acquiring 
company’s  parent  corporation  in  a 
tax-firee  “triangular”  reorganization. 
The  enabling  legislation  did  not 
provide  guidance,  however,  as  to  the 
effect  of  the  acquisition  on  the  parent 
corporation’s  basis  in  the  stock  of  its 
acquiring  subsidiary.  Proposed 
regulations  were  issued  in  1981 
setting  forth  the  IRS  position  on  the 
basis  issue.  In  a  number  of 
transactions  since  the  enabling 
legislation,  and  in  some  cases  since 
the  proposed  regulations  were  issued, 
taxpayers  have  taken  positions  that 
have  inappropriately  enhanced  the 
parent’s  basis  in  the  stock  of  the 
acquiring  subsidiary  following 
triangular  reorganizations.  These 
regulations  will  provide  guidance 
regarding  the  acquiring  parent’s  basis 
in  the  stock  of  the  acquiring 
subsidiary  following  a  triangular 
reorganization. 

•Allocation  of  Interest  Expense  to  U.S. 
Trade  or  Business  of  a  Foreign 
Corporation.  Section  882(a)  of  the 
Internal  Revenue  Code  imposes  a  tax 
on  the  income  of  a  foreign  corporation 
that  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  within 
the  United  States  (ECI).  Section  882(c) 
allows  deductions  and  credits  only  to 
the  extent  that  they  are  connected 
with  ECI,  and  further  provides  that 
the  proper  allocation  and 
apportionment  of  deductions  shall  be 
determined  as  provided  in 
regulations.  Cmrent  regulations 
prescribe  rules  for  allocating  interest 
expense,  using  an  approach  that 
combines  concepts  of  fungibility  of 
funding  and  tracing  of  interest 
expense.  Proposed  regulations 
published  in  1992  to  replace  existing 
rules  better  reflect  the  current 
economic  environment  and  changes 


in  the  law  since  the  original 
regulations  were  promulgated.  The 
proposed  regulations,  among  other 
things,  impose  a  96  percent  cap  on  a 
bank’s  actual  debt-to-assets  ratio; 
reduce  the  elective  fixed  ratio  to  93 
percent;  and  eliminate  the  separate 
currency  pool  method  of  determining 
the  appropriate  interest  rate  for  U.S. 
liabilities. 

•Modification  of  Debt  Instruments. 

Under  section  1001  of  the  Internal 
Revenue  Code  and  current 
regulations,  gain  or  loss  is  realized  on 
an  exchange  of  properties  that  differ 
materially  either  in  kind  or  extent. 
Under  longstanding  authorities,  a 
material  change  in  the  terms  of  a  debt 
instrument  would  result  in  a  deemed 
exchange  of  properties  (the  debt 
instruments)  under  section  1001.  The 
regulation  will  provide  guidance  on 
determining  when  a  modification  of 
the  terms  of  a  debt  instrument  will 
rise  to  the  level  of  a  deemed 
exchange.  A  proposed  rule  was  issued 
in  1992. 

•Original  Issue  Discount;  Debt 
Instruments  With  Contingent 
Payments.  Sections  1271-1275  of  the 
Internal  Revenue  Code,  added  by  the 
Tax  Reform  Act  of  1984,  govern  the 
taxation  of  debt  instruments  with 
original  issue  discount  (OID).  These 
sections  provide  that  OBD  must  be 
currently  accrued  by  both  issuers  and 
holders  of  debt  instruments  on  a 
constant  yield  basis,  but  the  rules 
provided  apply  only  to  debt 
instruments  calling  for  payments  of 
principal  and  interest  that  are  fixed 
both  as  to  timing  and  amount.  Section 
1275(d)  of  the  Internal  Revenue  Code 
authorizes  the  issuance  of  regulations 
to  address  the  taxation  of  OID  on  debt 
instruments  providing  for  contingent 
payments.  This  regulation  will 
address  this  issue. 

Office  of  the  Comptroller  of  the 
Currency 

As  the  primary'  Federal  regulator  of 
national  banks,  the  regulatory  objective 
of  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  is  to  supervise  national 
banks  as  effectively  and  efficiently  as 
possible.  This  objective  includes 
maintaining  the  safety  and  soundness  of 
the  banking  industry  as  a  whole, 
providing  support  for  the  industry’s 
efforts  to  provide  credit  and  other 
financial  services  to  its  communities, 
and  maintaining  and  enhancing  a  risk- 
focused,  differential  and  proactive 
approach  to  the  supervision  of  national 
banks. 

A  major  priority  of  the  OCC  is  the 
issuance  of  revised  regulations 


implementing  the  Community 
Reinvestment  Act  (CRA).  This  project  is 
described  below.  This  rulemaking, 
undertaken  jointly  by  the  Federal 
banking  agencies,  furthers  the 
President’s  priorities  by: 

•  Expanding  credit  availability  by 
clarifying  the,continuing  and 
affirmative  obligation  of  banks  to  help 
meet  the  credit  needs  of  their 
communities,  including  low-  and 
moderate-income  areas; 

•  Clarifying  compliance  requirements 
and  reducing  unnecessary  regulatory 
burden  by  establishing,  to  the  extent 
feasible,  objective  assessment 
standards  which  minimize 
compliance  burden  by  focusing  on 
performance;  and 

•  Preserv'ing  safety  and  soundness  by 
clarifying  that  neither  the  regulation 
nor  the  CRA  requires  banks  to  make 
loans  or  investments  that  result  in 
losses  or  that  are  otherw'ise 
inconsistent  with  safe  and  sound 
operations. 

Additional  OCC  regulatory  priorities 
during  fiscal  year  1995  include: 

•Concentration  of  Credit  Risk  and  Risk 
of  Nontraditional  Activities.  This 
rulemaking,  xmdertaken  jointly  by  the 
Federal  banking  agencies,  would 
further  bank  safety  and  soundness  by 
requiring  that  adequate  account  is 
given  to  concentration  of  credit  risk 
and  the  risks  of  nontraditional 
activities  in  assessing  an  institution’s 
capital  adequacy. 

•Interest  Rate  Risk.  This  rulemaking, 
undertaken  jointly  by  the  Federal 
banking  agencies,  would  further  bank 
safety  and  soundness  by  ensuring  that 
interest  rate  risk  is  effectively 
measured  and  monitored,  and  that 
adequate  capital  is  maintained  for  that 
risk. 

•Standards  for  Safety  and  Soundness. 
This  rulemaking,  undertaken  jointly 
by  the  Federal  banking  agencies, 
would  further  bank  safety  and 
soundness  by  enabling  the  OCC  to 
address  problems  before  they  cause 
significant  deterioration  in  the 
financial  condition  of  a  bank. 
•Recourse  Arrangements.  This  joint 
Federal  banking  agency  rulemaking 
will  propose  a  multilevel  approach 
that  would  assess  risk-based  capital 
against  all  banking  organizations  and 
thrift  participants  in  certain  asset 
securitizations  based  upon  their 
relative  exposure  to  risk  of  loss  from 
the  underlying  assets.  The  relative 
exposure  to  risk  of  loss  would  be 
determined  through  the  use  ot  credit 
ratings  ftnm  nationally  recognized 
statistical  rating  organizations. 
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Office  of  Thrift  Supervision 

As  the  primary  Federal  regulator  of 
the  thrift  industry,  the  regulatory 
objective  of  the  Office  of  Thrift 
Supervision  (OTS)  is  to  effectively  and 
efficiently  supervise  thrift  institutions. 
This  objective  includes  maintaining  the 
safety  and  soundness  of  the  thrift 
industry,  providing  support  for  the 
industry’s  efforts  to  provide  credit  and 
other  financial  services  to  its 
communities,  particularly  with  respect 
to  housing  credit,  and  maintaining  and 
enhancing  a  risk-focused,  differential 
and  proactive  approach  to  the 
supervision  of  thrift  institutions. 

OTS  strives  to  develop  regulatory 
policies  that  provide  flexibility  to 
sufficiently  capitalized,  well-managed 
institutions  while  closely  supervising 
problem  institutions.  Savings 
associations  are  encouraged  to  fulfill  the 
housing  needs  of  their  communities, 
particularly  the  needs  of  lower-  to 
moderate-income  persons.  The  OTS  has 
worked  to  improve  the  effectiveness  of 
the  Community  Reinvestment  Act  (CRA) 
examination  process,  an  issue  of 
particular  importance  to  the  President. 

Along  with  the  other  Federal  banking 
agencies,  the  OTS  has  discouraged 
discriminatory  lending  practices  in  the 
industry  through  better  education, 
enhanced  examination  detection 
techniques,  and  more  aggressive 
enforcement  of  fair  lending  and  Equal 
Credit  Opportunity  Act  laws.  The  OTS 
seeks  to  improve  financial  monitoring 
capabilities  by  developing  a  more 
consistent,  useful  and  streamlined 
financial  monitoring  system. 

The  OTS  believes  that  good  lending 
performance  should  be  more  actively 
encouraged  and  rewarded.  Current  risks 
in  the  industry  should  be  promptly 
identified  and  addressed  ^d 
enforcement  actions  should  be 
monitored  to  ensure  that  they  are 
commensurate  with  the  severity  of  the 
problem. 

Undercapitalized  thrifts  should  be 
assisted  in  developing  strategies  for 
timely  recapitalization.  The  OTS 
continues  its  efforts  to  reduce  regulatory 
burden  through  the  application  of 
differential  regulation,  better 
coordination  of  interagency 
examinations,  the  establishment  of 
parity  among  regulated  financial 
institutions  where  appropriate,  and 
utilization  of  prompt  corrective  action 
provisions. 

A  major  priority  of  the  OTS  is  the 
issuance  of  revised  regulations 
implementing  the  Commimity 
Reinvestment  Act  (see  discussion  under 


Office  of  the  Comptroller  of  the 
Currency).  This  regulatory  project  is 
described  further. 

Additional  OTS  regulatory  priorities 
during  fiscal  year  1995  include: 

•Recourse  Arrangements.  This  joint 
Federal  banking  agency  rulemaking 
will  propose  a  multilevel  approach 
that  would  assess  risk -based  capital 
against  all  hanking  organizations  and 
thrift  participants  in  certain  asset 
securitizations  based  upon  their 
relative  exposure  to  risk  of  loss  fi'om 
the  underlying  assets.  The  relative 
exposure  to  risk  of  loss  would  be 
determined  through  the  use  of  credit 
ratings  fi'om  nationally  recognized 
statisticahrating  organizations. 
•Management  Interlocks.  This 
regulatory  project  would  amend  the 
existing  OTS  regulations 
implementing  the  Management 
Interlocks  Act  to  create  two  new 
exemptions.  The  exemptions  would 
permit  two  unaffiliated  depository 
organizations  that  serve  the  same 
relevant  metropolitan  statistical  area 
or  community  to  share  management 
officials  when  the  organizations 
control  less  than  20  percent  of  the 
deposits  in  any  area  or  community  in 
which  both  depository  organizations 
are  located. 

•Standards  for  Safety  and  Soundness. 
This  rulemaking,  imdertaken  jointly 
by  the  Federal  banking  agencies, 
would  further  thrift  safety  and 
soundness  by  enabling  the  OTS  to 
address  problems  before  they  cause 
significant  deterioration  in  the 
financial  condition  of  a  thrift. 
•Concentration  of  Credit  Risk  and  Risk 
of  Nontraditional  Activities:  This 
rulemaking,  undertaken  jointly  by  the 
Federal  banking  agencies,  would 
further  thrift  safety  and  soundness  by 
requiring  that  adequate  account  is 
given  to  concentration  of  credit  risk 
and  the  risks  of  nontraditional 
activities  in  assessing  an  institution’s 
capital  adequacy. 

United  States  Customs  Service 

The  United  States  Customs  Service  is 
responsible  for  administering  laws 
concerning  the  importation  of  goods 
into  the  United  States.  This  includes 
inspecting  imports,  collecting 
applicable  duties,  overseeing  the 
activities  of  persons  and  businesses 
engaged  in  importing,  and  enforcing  the 
laws  concerning  smuggling  and 
trafficking  in  contraband.  The  regulatory 
priorities  of  Customs  for  fiscal  year  1995 
are  to  facilitate  procedures  for  legitimate 
commercial  transactions  and  to  provide 
further  obstacles  to  the  flow  of  narcotics 


and  other  contraband  into  the  United 
States. 

During  fiscal  year  1995,  Customs 
plans  to  undertake  several  regulatory 
actions  that  will  affect  the  traveling  and 
importing  public,  customs  brokers, 
carriers  and  commercial  importers. 

Some  of  these  actions  will  implement 
legislation  relating  to  U.S.  trade 
agreements  and  programs.  Customs 
plans  to  finalize  its  interim  regulations 
implementing  the  North  American  Free 
Trade  Agreement  (NAFTA) 
Implementation  Act  and  to  adopt 
regulations  consistent  with  the  General 
Agreement  on  Tariffs  and  Trade. 

Customs  also  plans  to  revise  its  current 
regulations  to  set  forth  uniform  rules. 
Uniform  rules  will  provide 
predictability  and  certainty  for  Customs 
and  the  trade  commimity  for 
determining  the  country  of  origin  of 
merchandise  under  Customs  and  related 
laws,  including  for  country-of-origin 
marking  and  duty  assessment  purposes. 

Customs  also  plans  actions  to  improve 
the  efficiency  of  Customs  operations. 
Under  authority  granted  by  the  Customs 
Modernization  provisions  of  the  NAFTA 
Implementation  Act,  a  number  of 
regulatory  actions  will  be  undertaken 
enabling  Customs  to  modernize  the  way 
it  does  business  with  the  trade 
community.  Consistent  with  the 
principles  of  E.0. 12866,  the  focus  of 
many  of  these  regulations  will  be  the 
development  of  a  more  automated 
environment  to  expedite  the  entry, 
processing  and  release  of  commercial 
importations.  These  regulations  will 
benefit  the  importing  public  by 
facilitating  the  work  of  Customs  officers 
and  the  trade  community.  One  of  these 
regulations  is  discussed  below; 

•Test  Programs  and  Procedures. 

Customs  will  issue  proposed 
regulations  to  permit  the 
Commissioner  of  Customs  to  conduct 
limited  test  programs/procedures  to 
implement  the  National  Customs 
Automation  Program  mandated  under 
the  NAFTA  Implementation  Act.  The 
test  programs  would  be  conducted  on 
a  voluntary  basis  with  certain  eligible 
members  of  the  public,  and  offer  the 
opportunity  to  evaluate  alternative 
approaches  to  achieving  more 
efficient  and  effective  processing  of 
passengers,  carriers,  and  merchandise. 
Test  programs  also  may  require  that 
participants  be  exempted  from  certain 
Customs  regulations,  but  only  to  the 
extent  that  the  different  requirements 
do  not  affect  the  collection  of  revenue, 
public  health,  safety,  or  law 
enforcement.  This  test  program  would, 
achieve  many  of  the  President’s 
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principles  for  regulation  found  in  E.O. 
12866,  including  examining  whether 
existing  regulations  need  to  be 
changed  to  achieve  the  goals  of  new 
regulations  (required  under  the 
NAFTA  Implementation  Act). 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

The  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  issues  regulations  to 
fulfill  its  statutory  mandate  to  enforce 
the  Federal  laws  relating  to  the 
manufacture  and  commerce  of  alcohol 
products,  tobacco  products,  firearms 
and  explosives.  The  primary  ATF 
enforcement  and  regulatory  missions 
are: 

•  Preventing  illegal  traffic  in.  and 
criminal  use  of.  firearms; 

•  Assisting  State,  local  and  other  Federal 
law  enforoement  agencies  by  tracing 
firearms  and  explosives,  assisting  in 
the  investigation  of  crimes,  and 
participating  in  law  enforcement  task 
forces; 

•  Investigating  violations  of  Federal 
explosives  laws  and  arson-for-profit 
schemes; 

•  Issuing  licenses  and  permits 
applicable  to  alcohol,  tobacco, 
firearms,  and  explosives  industries; 

•  Ensuring  compliance  with  and  the 
collection  of  taxes  applicable  to 
alcohol,  toibacco.  firearms  and 
ammunition; 

•  Preventing  commercial  bribery  and 
unfair  trade  practices  in  the  alcoholic 
beverage  industry,  including 
consumer  deception; 

•  Preventing  the  illicit  manufecture  and 
sale  of  edcoholic  beverages;  and 

•  Assisting  States  in  efforts  to  eliminate 
interstate  trafficking  in.  and  the  sale 
and  distribution  of  cigarettes  in 
avoidance  of  State  taxes. 

During  fiscal  year  1995,  ATF  will 
accord  priority  to  two  regulations: 

•  Brady  Law.  The  Brady  Law  (Pub.  L. 
103-159)  provides  a  5-day  waiting 
period  before  a  firearms  licensee  can 
transfer  a  handgun  to  a  nonlicensee. 
Temporary  regulations  (including  a 
90-day  comment  period) 
implementing  the  waiting  period  and 
other  provisions  of  the  Brady  Law 
were  pubhshed  on  February  14, 1994. 
Final  regulations  are  expected  to  be 
issued  by  December  1994. 

Under  E.O.  12866.  ATF  conducted 
extensive  coordination  with  other 
Federal  agencies,  such  as  the  FBI.  prior 
to  issuing  its  proposed  rules.  In 
addition.  ATF  contacted  each  State’s 
Attorney  General.  State  law  enforcement 
agencies,  and  many  local  Chiefs  of 
Police  to  get  input  on  implementation 


1 

I 


issues.  Finally.  ATF  also  had  contacts 
with  the  firearms  wholesale  and  retail 
industries,  and  with  other  interested 
groups,  prior  to  issuing  the  proposed 
regulations.  This  extensive  outreach 
effort  continues  as  ATF  prepares  the 
final  Brady  Law  regulations. 

•  Unfair  Trade  Practices  Under  the 
Federal  Alcohol  Administration  Act. 

On  April  26. 1994.  ATF  published  a 
proposed  rule  to  amend  its  trade 
practice  regulations  in  response  to  the 
1992  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  in  Fed  way  Associates  v. 
Department  of  the  Treasury  (976  F.2d 
1416).  The  proposed  rule  would  add 
standards  for  enforcing  the  exclusion 
element  in  the  imfair  trade  practice 
provisions  under  the  Federal  Alcohol 
Administration  Act  (FAA).  A  final 
rule  is  expected  to  be  issued  by 
December  1994. 

Financial  Management  Senice 

Regulations  of  the  Financial 
Management  Service  (FMS)  are 
developed  to  improve  Government 
financial  management  by  linking 
program  and  financial  management 
objectives,  and  by  providing  financial 
services,  information,  advice,  and 
assistance.  The  FMS  serves  taxpayers, 
the  Treasury  Department  and  Federal 
program  agencies,  and  provides  support 
to  government  jpolicy  makers  on 
financial  management  issues. 

The  regulatory  priorities  of  the  FMS 
for  fiscal  year  1995  further  the 
President’s  goals  of  improving 
technology  to  streamline  financial 
services,  and  of  using  electronic  funds 
transfers  to  the  maximum  extent 
possible.  As  described  below,  the  FMS 
plans  to  implement  a  new  Electronic 
Federal  Tax  Payments  System.  This 
system  will  move  certain  tax  pavTnents 
to  the  Treasury  more  quickly  and  will 
eliminate  paper  processing,  emd  at  the 
same  time  address  the  risks  associated 
with  automated  payment  sy'stems. 

(Note:  A  related  regulation  to  be  issued 
by  the  Internal  Revenue  Service  is 
described  above.) 

In  addition,  the  following  regulation 
is  a  priority  of  the  FMS  during  fiscal 
year  1995: 

•Automated  Clearing  House  Standards. 
This  regulatory  project  would  revise 
existing  FMS  regulaticms  governing 
Automated  Clearing  House  (ACH) 
standards  to  use  commercial  sector 
rules  where  feasible  and  to  make  the 
Government  a  receiver  of  ACH 
payments.  Consistent  with  E.O. 

12866,  these  revisions  will  speed  the 
flow  of  fimds  to  the  Treasiu^’  and  ease 


the  regulatory  burden  on  private 
industry. 

Bureau  of  the  Public  Debt 

The  Government  Securities  Act  of 
1986  (GSA),  as  amended,  authorizes  the 
Secretary  of  the  Treasury  to  prescribe 
rules  governing  financial  responsibility, 
the  protection  of  customer  funds  and 
securities,  and  recordkeeping  and 
reporting  requirements  for  government 
securities  brokers  and  dealers,  including 
financial  institutions.  These  rules  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
preserve  the  integrity,  efficiency  and 
liquidity  of  the  government  securities 
market.  Under  E.O.  12866,  in 
developing  these  regulations  the 
Department  seeks  to  balance  the  benefits 
of  regulation  with  the  compliance  costs 
imposed  on  the  government  securities 
market  and  its  participants. 

The  GSA  regulations  establish  a 
consistent  regulatory  approach  for  all 
government  securities  brokers  and 
dealers,  including  securities  firms  and 
financial  institutions,  in  a  manner 
intended  to  minimize  the  creation  of 
any  competitive  advantages  for  any 
class  of  firm.  Consistent  with  the 
principles  stated  by  the  President  in 
E.O.  12866,  these  regulations  are  being 
developed  only  after  considering  the 
cumulative  burdens  of  existing 
regulations  applicable  to  various 
broker/dealers,  including  financial 
institutions  and  are  designed  to 
minimize  duplication  or  overlap  with 
existing  regulations.  To  help  meet  this 
objective,  the  Treasury  actively  consults 
with  other  regulatory  organizations, 
including  the  Securities  and  Exchange 
Commission  (SEC)  and  the  bank 
regulators  to  better  coordinate  its 
activities  in  securities  regulation. 

During  fiscal  year  1995,  priority  will 
be  accorded  to  the  following 
regulations: 

•Holders  of  Large  Positions  in  Treasury- 
Securities.  This  regulation  will 
establish  recordkeeping  and  reporting 
requirements  for  holders  of  large 
positions  in  specific  Treasury 
securities  in  order  to  monitor  the 
market  impact  of  concentrated 
holdings  and  to  assist  SEC 
investigations.  This  regulation  will  be 
promulgated  under  the  authority  of 
the  Government  Securities  Act 
Amendments  of  1993. 

•Risk  Assessment.  This  regulation  will 
require  recordkeeping  and  reporting, 
pursuant  to  authority  in  the  Market 
Reform  Act  of  1990,  designed  to  assist 
the  regulators  in  assessing  the  risk  to 
a  specialized  government  securities 
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broker/dealer  from  its  affiliates.  This 
risk  assessment  regulation  is  a 
companion  rule  to  an  existing  SEC 
regulation. 


TREAS — Departmental  Offices  (DO) 


PRERULE  STAGE 


f35.  •  ANTI-MONEY  LAUNDERING 
PROGRAMS 

Legal  Authority: 

31  use  5318 
CFR  Citation: 

31  CFR  103 
Legal  Deadline: 

None 

Abstract: 

This  regulation  would  require  financial 
institutions  subject  to  the  Bank  Secrecy 
Act  (BSA)  to  implement  BSA 
compliance  and  anti-money  laundering 
programs  and  procedures.  These 
programs  and  procedures  would 
include,  among  other  things,  customer 
identification  procedures,  enhanced 
recordkeeping,  detection  and  reporting 
of  suspicious  transactions,  and  related 
training  of  financial  institution 
personnel. 

Statement  of  Need: 

The  Office  of  Financial  Enforcement  is 
examining  regulatory  changes  to 
enhance  the  usefulness  of  the  Bank 
Secrecy  Act  (BSA)  to  law  enforcement 
agencies  without  imposing  unnecessary 
burdens  on  institutions  and  businesses 
subject  to  the  BSA.  In  this  context,  OFE 
is  considering  the  development  of  a 
regulation,  which  would  be  issued  for 
public  comment,  that  may  address  the 
following  issues  affecting  both  banks 
and  nonbank  financial  institutions 
subject  to  the  BSA: 

•  Enhancing  BSA  compliance  by 
establishing  procedures  for  BSA 
reporting  and  recordkeeping 
requirements,  requiring  the 
designation  of  BSA  compliance 
officers  and  the  establishment  of 
training  programs: 

•  Establishing  a  “Know  Your  Customer” 
requirement  concerning  the 

I  identification  and  verification  of 
!  identity  of  account  holders  and 
j  beneficial  ovmers,  and  customers 
'  conducting  significant  business 
j  transactions  and/or  using  safe  deposit 
facilities,  including  different 
I  identification  and  verification 


CFR  Citation: 

31  CFR  103 
Legal  Deadline: 

Final,  Statutory,  January  1,  1994.  for 
international  fundstransfers. 

Abstract: 


requirements  for  different  categories 
of  customers; 

•  Enhancing  the  reporting  of  suspicious 
activities  by  developing  procedures 
for  (1)  identifying  and  reporting 
suspicious  transactions  or  activity  to 
appropriate  authorities,  and  (2) 
guidelines  and  training  in  the 
identification  of  suspicious  activity  by 
various  categories  of  activity  and 
personnel  (e.g.,  tellers;  commercial 
loan  officers;  wire  transfers);  and 

•  Requiring  institutions  and  businesses 
subject  to  the  BSA  to  (1)  establish 
formal  policies,  procedures  and 
controls  for  their  BSA  compliance 
programs  and  (2)  audit  and  test  their 
programs  for  BSA  compliance. 

Alternatives: 

Under  consideration  is  a  wide  range  of 
alternative  approaches  to  designing  the 
enhanced  compliance  program,  and  the 
types  of  institutions  that  should  be 
subject  to  these  requirements. 

Anticipated  Costs  and  Benefits; 

Because  the  components  of  this 
proposal  are  under  development  and 
the  range  of  financial  institutions  that 
would  be  subject  to  these  requirements 
has  not  been  identified,  the  costs  and 
benefits  associated  with  this  proposal 
cannot  determined  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  1 0/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact; 

Peter  G.  Djinis 

Director,  Office  of  Financial  Enforcement 

Department  of  the  Treasury 

Annex,  Room  3210 

1500  Pennsylvania  Avenue  NVV. 

Washington,  DC  20220 

202  622-0400 

RIN:  1505-AA51 


TREAS— DO 


FINAL  RULE  STAGE 


136.  INTERNATIONAL  AND  DOMESTIC 
FUNDS  TRANSFERS 

Legal  Authority: 

12  use  1829b;  12  USC  1951  to  1959; 

31  USC  5318 


This  document  proposes  to  amend 
Treasury’s  regulations  under  the  Bank 
Secrecy  Act  to  require  a  bank  or 
nonbank  financial  institution  that  acts 
as  a  transmitter’s  financial  institution 
in  a  transmittal  of  funds  to  include 
certain  information  in  the  transmittal 
order  when  sending  it  to  the  receiving 
financial  institution. 


Money  laundering  is  a  vital  component 
of  drug  trafficking  and  other  criminal 
activity,  and  a  significant  amount  of 
money  laundering  involves  funds 
transfers.  The  number  of  wire  transfers 
completed  daily  is  substantial.  In  1992, 
the  average  daily  number  of  transfers 
over  Fedwire  was  270,000,  with  average 
daily  dollar  amoimts  of  $800  billion 
and  a  peak  daily  dollar  amount  of  over 
Si  trillion.  Treasury  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  have  determined  that  ' 
reporting  and  recordkeeping 
requirements  for  international  and 
domestic  funds  transfers  would  have  a 
high  degree  of  usefulness  in  criminal, 
tax.  and  regulatory  investigations  or 
proceedings. 

In  1993,  the  Office  of  Financial 
Enforcement  (OFE)  issued  two 
proposed  regulations  concerning 
recordkeeping  requirements  f6r 
international  and  domestic  funds 
transfers  and  proposed  requirements  for 
the  inclusion  of  certain  information  in 
funds  transfer  payment  orders.  The 
proposed  rule  concerning  domestic 
funds  transfers  was  issued  jointly  with 
the  Board.  These  requirements  will  be 
particularly  useful  in  tracing  the 
proceeds  of  illegal  activities  and  will 
assist  in  the  identification  and 
prosecution  of  individuals  involved  in 
such  activities. 

The  proposed  regulations  would  apply 
to  insured  depository  institutions, 
brokers  and  dealers  in  securities,  and 
businesses  that  provide  money 
transmitting  services.  The  proposed 
regulations  would  require  these 
institutions  and  businesses  to  gather 
certain  information  regarding  funds 
transfers  and  to  include  certain 
information  in  related  payment  orders. 
The  specific  information  to  be  gathered 
would  depend  upon  the  role  of  aii 


Statement  of  Need: 
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institution  or  business  in  a  particular 
funds  transfer. 

Alternatives: 

Although  regulations  governing  the 
recordkeeping  of  international  and 
domestic  funds  transfers  are  required 
by  law,  a  range  of  options  exists  to 
accomplish  regulatory  objectives.  In 
this  context,  the  specdfic  provisions  of 
the  proposed  rules  have  been 
considered  by  Treasury's  Money 
Laundering  Task  Force  and  the  Bank 
Secrecy  Act  Advisory  Group.  These 
reviews,  as  well  as  comments  received 
in  response  to  the  proposed  rules,  have 
identified  a  numbed  of 
recommendations  for  improvements  to 
the  proposed  rules.  These 
recommendations  are  imder 
consideration  and  vdll  be  taken  into 
account  in  developing  a  final  rule. 

Anticipated  Costs  and  Benefits: 

The  rules  will  have  a  high  degree  of 
usefulness  in  criminal,  tax,  and 
regulatory  investigations  or 
proceedings.  The  regulation  will 
impose  recordkeeping  costs  on 
approximately  60.000  institutions  and 
businesses,  which  OFE  estimates  will 
average  274  hours  annually  for  each 
such  institution  and  business. 

Timetable: _ 

Domestic  Funds  Transfers  (RIN  1505-AA46) 
NPRM  08«1/93  (58  FR  46021) 

NPRM  Comment  Period  Erxl  10/04/93  (58 
FR  46021) 

Fir^  Action  00/00/00 

International  Funds  Transfers  (RIN  1505- 
AA37) 

ANPRM  10/31/89  (54  FR  45769) 

ANPRM  Comment  Period  End  01/02/90 
(54  FR  45770) 

NPRM  10/15/90  (55  FR  41696) 

NPRM  Comment  Period  End  1 1/29/90  (55 
FR  41696) 

Comment  Period  Extexxled  to  01/15/91 
12/05«0  (55  FR  50192) 

Second  NPRM  08/31 /93  (58  FR  4601 4) 
Secorxl  NPRM  Comment  Period  End 
10/04/93  (58  FR  46014) 

Final  Action  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  ContacI; 

Peter  Djinis 

Director,  Office  of  Financial  Enforcement 

Department  of  the  Treasury 

Annex,  Room  3210 

1500  Pennsylvania  Avenue  NVV. 

Washington,  DC  20220 

202  622-0400 

RIN:  1505-AA46 


TREAS — Financial  Management 
Service  (FMS) 


PRERULE  STAGE 


137.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES 

Legal  Authority: 

26  use  6302(h):  31  USC  321;  31  USC 
323;  31  USC  3122;  31  USC  3301;  31 
USC  3302;  31  USC  3720;  12  USC  90; 

12  USC  265;  12  USC  391 

CFR  Citation: 

31  CFR  203  (Revision) 

Legal  Deadline: 

None 

Abstract: 

Revision  of  31  CFR  part  203  is  in 
accordance  with  the  development  and 
implementation  of  the  Electronic 
Federal  Tax  Payment  System.  This  will 
replace  the  current  Federal  Tax  Deposit 
(TT&L)  System.  The  benefits  will  he  the 
elimination  of  1  day  float  and  Federal 
Tax  Deposit  coupons  for  TT&L 
deposits.  This  rule  will  also  mandate 
Electronic  Funds  Transfer  for  Federal 
tax  payments. 

Statement  of  Need: 

The  collection  of  taxes  by  an  electronic 
funds  transfer  system  is  required  by 
statute,  which  also  directs  the  Secretary 
of  the  Treasury  to  prescribe  regulations 
for  the  development  and 
implementation  of  the  system. 
Regulations  to  be  issued  by  the  FMS 
are  necessary  for  the  orderly  execution 
of  the  system:  a  companion  regulation 
will  be  issued  by  the  Internal  Revenue 
Service. 

The  current  system  for  the  collection 
of  taxes  is  based  on  paper  coupons: 
Financial  institution  depositaries 
collect  the  deposits  and  process  paper 
coupons.  The  regulation  will  reflect  the 
change  from  a  paper  based  system  to 
an  electronic  funds  transfer  system, 
thus  eliminating  the  need  for  the  paper 
coupons. 

Summary  of  the  Legal  Basis: 

The  Treasury  Department  is  directed  by 
law  to  increase  the'percentage  of 
certain  taxes  that  are  collected  using 
electronic  funds  transfer  each  fiscal 
year,  beginning  with  a  3  percent 
threshold  in  fiscal  year  1994.  This 
requirement  will  be  implemented  by 
the  Financial  Management  Service. 


Alternatives: 

The  electronic  funds  transfer  method  is 
required  by  statute.  The  technical 
configuration  of  the  system  has  not 
been  determined.  The  FMS  will  solicit 
alternatives  from  affected  industry 
sources. 

Anticipated  Costs  and  Benefits: 

As  a  result  of  the  new  system,  the 
Federal  CJovemment  will  realize  a  net 
benefit  by  accelerating  the  deposit  of 
certain  taxes  to  the  Treasury.  The  FMS 
estimates  this  benefit  to  be  $813.3 
million  over  a  6-year  period  beginning 
in  fiscal  year  1995,  and  $178.4  million 
annually  thereafter.  In  addition,  the 
FMS  estimates  that  the  change  will 
eliminate  $6.2  million  annually  in 
payments  to  financial  institutions  for 
paper  coupon  processing.  Because  the 
technical  configuration  of  the  system 
has  not  been  determined,  the  associated 
development  costs  are  unknown. 

Risks: 

FMS  evaluates  and  establishes  policies 
and  practices  to  protect  the  Federal 
Government  from  several  types  of 
automated  payment  risk.  The  first  type 
of  risk  is  operational,  or  systemic,  risk 
requiring  accurate  and  secure  operating 
practices,  encryption  of  payment 
related  data  transmissions,  redundant 
facilities,  and  backup  and  recovery 
procediures.  A  second  risk  is  credit,  or 
settlement,  risk  associated  with  the 
financial  condition  of  parties  to  the 
transaction.  The  third  risk  is  fraud. 

FMS  establishes  regulatory  policies  to 
limit  the  Federal  Government’s 
liabilities  in  relation  to  the  second  and 
third  areas  of  risk.  In  addition.  FMS 
controls  access  for  settlement  of 
automated  funds  directly  to  Treasury’s 
account  at  the  Federal  Reserve.  Further. 
FMS  establishes  and  monitors 
adherence  to  stringent  requirements  for 
financial  services  providers  supporting 
Federal  automated  payments. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  1 1/00/94 

ANPRM  Comment  12/00/94 
Period  End 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affectea; 

Undetermined 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  The  Regulatory  Plan  57175 


Agency  Contact: 

A. }.  Madden 
Director 

Cash  Management  Policy  &  Planning 
Division 

Department  of  the  Treasury 
Financial  Management  Service 
Room  420 
401  14th  Street  SW. 

Washington,  DC  20227 
202  874-6657 
RIN:  1510-AA37 


TREAS — Comptroller  of  the  Currency 
(OCC) 


PROPOSED  RULE  STAGE 


138.  COMMUNITY  REINVESTMENT 
ACT  REGULATION 

Legal  Authority: 

12  use  21;  12  USC  22;  12  USC  26; 

12  USC  27;  12  USC  30;  12  USC  36; 

12  USC  93a;  12  USC  161;  12  USC  215; 

12  USC  481;  12  USC  1814;  12  USC 
1816;  12  USC  1818;  12  USC  1828(c); 

12  USC  2901  to  2907 

CFR  Citation; 

12  CFR  25 

Legal  Deadline: 

None 

Abstract; 

The  OCC.  with  the  other  Federal 
financial  regulators,  is  engaged  in  an 
overall  review  of  the  Community 
Reinvestment  Act  Regulations.  The 
agencies  would  provide  clearer 
guidance  to  financial  institutions  on  the 
nature,  and  extent  of  their  CRA 
obligations  and  how  their  performance 
will  be  assessed.  The  agencies  intend 
to  eliminate  unnecessary  burden, 
enhance  public  protection,  promote 
compliance,  and  clarify  the  regulation. 
Further,  to  implement  the  President’s 
Credit  Availability  Program,  the  OCC 
will  review  this  regulatioa  and  remove 
any  provisions  that  frustrate  bank 
efforts  to  make  credit  available, 
consistent  with  safety  and  soundness 
considerations. 

Statement  of  Need: 

The  Community  Reinvestment  Act 
(CRA)  was  enacted  to  encourage 
federally  regulated  financial  institutions 
to  meet  the  credit  needs  of  their 
communities,  with  particular  emphasis 
on  low-  and  moderate-income  areas. 

The  CRA  provides  that  regulations  “to 
carry  out  the  purposes  of  this  chapter 


shall  be  published  by  each  appropriate 
Federal  financial  supervisory  agency” 

(12  U.S.C.  2905).  The  agencies 
originally  promulgated  such  regulations 
on  Octo^r  12,  1978. 

The  CRA  regulatory  examination  and 
enforcement  system  has  been  the 
subject  of  much  criticism.  Financial 
institutions  have  complained  that  the 
examination  process  promotes 
excessive  paperwork  at  the  expense  of 
providing  loans,  services  and 
investments.  In  addition,  they  have 
expressed  the  view  that  policy 
guidance  from  the  supervisory  agencies 
is  unclear  and  that  examination 
standards  are  applied  inconsistently. 
Community,  consumer  and  other 
groups  have  agreed  with  the  industry 
that  there  are  inconsistencies  in  CRA 
evaluations  and  that  current 
examinations  overemphasize  process 
and  underemphasize  performance. 

The  goal  of  the  proposed  revisions  to 
the  CRA  regulations  is  to  provide  clear 
guidance  to  institutions  on  the  nature 
and  extent  of  their  CRA  obligation  and 
the  methods  by  which  the  agencies  will 
assess  and  enforce  that  obligation.  The 
proposed  CRA  examination  system  will 
minimize  compliance  burden  while 
encouraging  improved  performance, 
with  an  emphasis  on  objective 
performance  standards.  The  proposed 
regulation  would  substitute  for  the 
current,  process-based  assessment 
factors  a  new  evaluation  system  that 
rates  institutions  based  on  their  actual 
performance  in  meeting  community 
credit  needs.  In  particular,  the 
proposed  system  would  evaluate  the 
degree  to  which  an  institution  is 
providing  loans,  branches  and  other 
services,  and  investments  to  low-  and 
moderate-income  people  and 
geographies.  The  regulation  also  would 
clarify  how  an  institution’s  CRA 
performance  is  considered  in  the 
corporate  application  process. 

Alternatives: 

A  series  of  seven  public  hearings  was 
held  across  the  country  to  seek  input 
for  developing  the  proposed  rule.  Most 
participants  rejected  a  formulaic 
approach  to  CRA.  Several  commenters 
suggested  the  development  of  strategic 
plans  for  CRA  performance  by  financial 
institutions  in  conjunction  with  the 
communities  in  which  they  operate. 
Some  commenters  also  discussed  the 
concept  of  making  enforceable 
agreements  between  financial 
institutions  and  community  groups  or 
supervisory  agencies  the  central  focus 
of  the  CRA  process.  After  considering 
the  concerns  raised,  the  proposed  rule 


presents  a  more  objective  and 
enforceable  approach  to  evaluating  CRA 
performance,  consistent  with  the 
parameters  set  forth  by  the  President. 

Based  on  comments  received  to  the 
proposed  rule,  the  agencies  are 
considering  a  number  of  new 
alternatives,  including,  for  example, 
modification  of  the  performance-based 
measures  in  the  proposal,  changes  to 
the  data  collection  requirement,  and 
provision  of  more  detail  on  the  strategic 
plan  option. 

Anticipated  Costs  and  Benefits: 

The  overall  benefit  of  the  rule  is  an 
assessment  process  that  is  less 
burdensome  for  many  institutions  and 
that  produces  more  results  for  the  local 
communities  they  serve.  It  is  also 
expected  that  examiner  training, 
interagency  coordination  on  application 
standards,  performance  of 
exambiations,  assignment  of  ratings  and 
the  use  of  enforcement  tools  will  be 
improved.  Access  to  Home  Mortgage 
Disclosure  Act  and  CRA  data  is 
expected  to  be  improved. 

The  new  standards  and  procedures  may 
cause  institutions  to  incur  a  modest 
increase  in  operating  costs.  The 
proposed  additional  data  collection 
may  also  serve  to  increase  costs,  though 
any  such  increase  is  estimated  to  be 
minimal.  Although  the  agencies 
anticipate  that  additional  examiner 
training  will  be  necessary  in  order  to 
implement  the  rule,  such  training  will 
be  integrated  into  existing  training 
programs  at  minimal  cost. 


Timetable; 


Action 

Date 

FR  Cite 

NPRM 

12/21/93 

58  FR  67466 

NPRM  Comment 
Period  Extended  to 
02/22/94 

02/03/94 

59  FR  5138 

NPRM  Comment 
Period  End 

02/22/94 

58  FR  67466 

Second  NPRM 

10/07/94 

59  FR  51232 

Second  NPRM 
Comment  Period 
End 

11/21/94 

Final  Action 

00/00/00 

Small  Entities  Affected: 

None  • . 

Government  Levels  Affected; 

None 
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Agency  Contact: 

Matthew  Roberts 
Special  Counsel 
Department  of  the  Treasury 
Comptroller  of  the  Currency 
Community  and  Consumer  Law  Division 
250  E  Street  SVV. 

Washington,  DC  20219 
202  874-5200 

RIN:  1557-AB32 


TREAS — Office  of  Thrift  Supervision 
(OTS) 


PROPOSED  RULE  STAGE 


139.  COMMUNITY  REINVESTMENT 
ACT 

Legal  Authority: 

12  use  1462a;  12  USC  1463;  12  USC 
1464;  12  USC  1467a;  12  USC  1814;  12 
USC  1816;  12  USC  1818;  12  USC 
1828(c);  12  USC  2901  to  2907 

CFR  Citation: 

12  CFR  563e 


Legal  Deadline: 

None 

Abstract: 

The  Federal  banking  agencies  have 
proposed  revisions  to  their  regulations 
concerning  the  Community 
Reinvestment  Act.  The  revisions  are 
intended  to  implement  the  continuing 
and  affirmative  obligation  of  regulated 
financial  institutions  to  help  meet  the 
credit  needs  of  their  communities, 
including  low  and  moderate-income 
areas,  consistent  with  safe  and  sound 
operations  and  to  provide  guidance  on 
how  the  agencies  assess  the 
performance  of  institutions  in  meeting 
that  obligation.  The  rule  is  intended  to 
provide  clarification  regarding  the 
nature  and  extent  of  the  CRA  obligation 
of  financial  institutions  and  the 
methods  by  w’hich  institutions’ 
compliance  with  that  obligation  will  be 
evaluated. 

For  a  further  description  of  this  action, 
see  RIN  1557-AB32  under  the  Office  of 
the  Comptroller  of  the  Currency  above. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/21/93 

58  FR  67466 

NPRM  Comment 

03/24/94 

59  FR  5138 

Period  End 

Second  NPRM 

10/07/94 

59  FR  51232 

Second  NPRM 

11/21/94 

Comment  Period 
End 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Theresa  Stark 
Program  Analyst 
Specialized  Programs 
Department  of  the  Treasury 
Office  of  Thrift  Super\’ision 
1700  G  Street  NW. 

Washington,  DC  20552 
202  906-7054 

RIN:  1550-AA69 

BILLING  CODE  4810-2S-F 
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DEPARTMENT  OF  VETERANS 
AFFAIRS  (VA) 

Statement  of  Regulatory  Priorities 

The  Department  of  Veterans  Affairs 
(VA)  is  the  custodian  and  administrator 
of  important  public  obligations  to  those 
who  served  this  Nation.  The  VA’s 
regulatory  responsibility  is  almost  solely 
confined  to  carrying  out  the  mandate  of 
the  laws  enacted  by  Congress  relating  to 
programs  for  veterans.  The  Department’s 
major  regulatory  objective  is  to 
implement  these  laws  with  fairness, 
justice,  and  efficiency. 

Most  of  the  regulations  issued  by  the 
VA  involve  three  VA  components:  the 
Veterans  Benefits  Administration,  the 
Veterans  Health  Administration,  and  the 
National  Cemetery  System.  The 
Veterans  Benefits  Administration  has  as 


its  basic  goal  providing  high-quality  and 
timely  service  in  delivering  nonmedical 
benefits  to  eligible  veterans  and  their 
beneficiaries.  The  principal  goal  of  the 
Veterans  Health  Administration  is  to 
provide  high-quality  health  care  on  a 
timely  basis  to  eligible  veterans  through 
its  system  of  medical  centers,  nursing 
homes,  domiciliaries,  and  outpatient 
medical  and  dental  facilities.  The 
Nationa^Cemetery  System’s  primary 
mission  is  to  bury  eligible  veterans, 
members  of  the  Reserve  components, 
and  their  dependents  in  VA  National 
Cemeteries  and  to  maintain  those 
cemeteries  as  national  shrines  in 
perpetuity  as  a  final  tribute  of  a  grateful 
nation  to  honor  the  memory  and  service 
of  those  w'ho  serv'ed  in  the  Armed 
Forces. 


Consistent  with  the  provisions  of 
Executive  Order  12866,  the  Department 
is  in  the  process  of  reviewing  and 
updating  regulations.  As  an  example, 
the  Department  recently  began  a 
comprehensive  review  of  its  “Schedule 
For  Rating  Disabilities”  regulations  (38 
CFR  part  4).  This  has  resulted  in 
improvement  in  the  medical  criteria 
used  to  evaluate  veterans’  service- 
connected  disabilities. 

Also,  the  Department  has  established 
a  new  Office  of  Regulations 
Management,  which  was  created  for  the 
purpose  of  improving  the  VA’s 
capability  to  promulgate  regulations. 
The  duties  of  this  Office  include 
oversight  responsibilities  for  ensuring 
compliance  with  Executive  Orde'" 
12866. 

BILLING  CODE  8320-01 -F 
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ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

Administrator's  Preambie  to  the 
Reguiatory  Plan 

Over  the  nearly  25  years  since  its 
formation,  the  Environmental  Protection 
Agency  has  overseen  a  remarkably 
successful  effort  to  rid  our  Nation  of  the 
most  imsightly  and  obvious  effects  of 
pollution.  Many  of  America’s  rivers  and 
streams  are  now  restored  to  healthful 
recreational  uses,  and  on  any  given  day 
the  air  most  Americans  breathe  is  pure 
enough  for  all  but  the  most  vulnerable 
populations.  We  have  made  a  good  start 
in  cleaning  up  the  most  threatening 
incidences  of  abandoned  hazardous 
waste,  and  we  have  in  place  a  “cradle- 
to-grave”  network  to  control  the 
indiscriminate  disposal  of  new  waste. 

Undeniably,  we  have  made  a  great 
deal  of  progress  in  a  very  short  time.  Not 
only  have  we  committed  ourselves  to 
the  cleanup  of  pollution,  we  have 
formed  the  national  will  to  prevent  its 
recurrence  by  thoughtful  management 
and  prevention. 

The  Job  Ahead 

As  good  as  this  record  is,  it  does  not 
tell  the  whole  story.  In  some  areas 
population  growth  and  its 
accompanying  environmental  stresses 
have  outpaced  our  efforts.  In  others, 
even  as  we  have  dealt  successfully  with 
many  of  the  largest  and  most  palpable 
sources  of  pollutants,  we  have 
uncovered  evidence  of  other,  more 
subtle  dangers  that  continue  to  threaten 
our  health  and  well-being.  For  example: 

•  Thirty  years  after  Rachel  Carson 
warned  us  in  her  book,  “Silent 
Spring,”  to  reduce  our  dependence  on 
pesticides,  we  have  doubled  our  use 
of  pesticides. 

•  Twenty-five  years  after  the  garbage- 
filled  Cuyahoga  River  spontaneously 
caught  fire,  40  percent  of  our  rivers 
and  lakes  are  not  suitable  for  fishing 
or  swimming. 

•  In  1993,  residents  of  major  U.S. 
cities — Milwaukee,  New  York,  and 
Washington,  DC — were  ordered  to 
boil  their  water.  In  Milwaukee, 
thousands  got  sick  from  contaminated 
water;  some  died. 

•  Twenty  years  after  passage  of  the 
Clean  Air  Act,  one  in  four  Americans 
lives  in  an  area  where  air  quality  does 
not  meet  Federal  standards. 
Meanwhile,  asthma — a  condition 
aggravated  by  this  remaining 
pollution — is  on  the  rise. 

•  Fomieen  years  after  Love  Canal,  one 
in  four  Americans  lives  within  four 
miles  of  a  toxic  dumpsite. 


So,  despite  our  success  to  date,  much 
remains  to  be  done. 

Following  the  President’s  Lead 

As  one  of  the  principal  regulatory 
agencies  in  the  Federal  Government, 

EPA  is  acutely  aware  of  its 
responsibility  to  protect  public  health 
and  the  environment  in  a  flexible 
manner  that  does  not  place  undue 
burden  on  the  economy.  The  President 
has  pointed  out  that  the  long-tirm 
strength  of  our  economy  is  inextricably 
linked  to  the  health  of  fihe  environment, 
and  vice-versa.  Nevertheless,  the  current 
costs  of  our  environmental  investments 
are  substantial,  and  the  decision  to  pay 
those  costs  is  often  a  difficult  one. 
Therefore,  EPA  subscribes  to  the 
principles  the  President  laid  out  in 
Executive  Order  12866  to  ensure  that 
regulatory  agencies  exercise  their 
authority  prudently. 

EPA  seeks  nonregulatory  solutions 
whenever  they  can  assuredly  achieve 
environmental  goals.  When  regulation  is 
required  by  either  law  or  circumstance, 
the  Agency  seeks  to  produce  rules  that 
forthrightly  implement  the  law,  protect 
public  health  and  our  Nation’s 
ecosystems,  and — when  legally 
allowable — specifically  account  for  the 
costs  imposed  on  society.  In  setting 
environmental  priorities  and  levels  of 
control,  EPA  routinely  analyzes  the 
risks  of  pollution  when  legal  and 
appropriate.  In  addition,  the  Agency 
continues  to  increase  its  outreach  to 
partners  in  State  and  local  government, 
as  well  as  to  environmentalists, 
industry,  and  other  affected  parties,  to 
make  sure  environmental  decisions 
reflect  the  best  information  available 
about  both  the  problem  at  hand  and 
appropriate,  affordable  solutions. 

EPA’s  Common  Sense  Initiative 

One  of  the  specific  ways  in  which 
EPA  is  addressing  the  President’s 
directives  is  through  the  Common  Sense 
Initiative,  in  w'hich  the  Agency  and 
outside  groups  will  undertake  a 
cooperative  investigation  of  cheaper 
ways  to  provide  cleaner  outcomes.  One 
consequence  of  EPA’s  historical 
approach  to  regulation  is  that  any  given 
regulated  entity  may  find  itself  bound 
by  a  number  of  environmental 
requirements  that  are  not  coordinated  to 
achieve  efficiency  at  the  point  of 
compliance.  A  firm  may  find  itself 
responding  to  air,  water,  land,  and 
toxic-substance  controls  that  appear 
duplicative  or  unnecessarily 
burdensome.  As  a  result  of  the 
regulatory  burden,  however,  these  firms 
are  discouraged  from  making 
investments  that  might  very  well  protect 


the  environment  better  at  a  lower 
overall  cost.  While  there  are  good 
reasons  to  impose  multiple 
requirements  from  the  perspective  of 
national  program  management,  EPA  is 
looking  for  solutions  to  problems  that 
make  sense  not  only  nationally,  but  also 
locally,  where  real  people  make  real 
investments  to  protect  the  environment. 

EPA’s  Common  Sense  Initiative  will 
do  something  about  this.  The  Agency  is 
reaching  out  to  several  sectors  of 
industry  to  examine  the  real  impacts  of 
multiple  requirements  at  the 
industry/local  level.  For  this  initial 
round  of  discussions  EPA  has  selected 
the  following  industries:  auto 
manufacture,  electronics,  iron  and  steel, 
metal  finishing,  petroleum  refining,  and 
printing.  Agency  staff  and  managers 
intend  to  listen  to  industry, 
environmentalists.  State  and  local 
governments,  and  others  to  learn  just 
how  multiple  environmental 
requirements  are  v,rorking  at  their  points 
of  intersection. 

When  this  process  turns  up  ways  to 
improve  the  environmental  performance 
of  these  industries  by  providing 
cheaper,  more  flexible  ways  to  comply 
with  our  requirements,  EPA  will  work 
to  bring  about  this  “cheaper”  solution. 

In  return,  the  Agency  will  look  to  these 
industries  to  identify  even  more 
effective  strategies  to  control  pollution 
in  their  plants  and  communities,  so  that 
the  public  benefits  from  a  "cleaner” 
solution  as  well.  By  pursuing  this 
“cheaper,  cleaner”  strategy  with  these 
initial  industries,  EPA  hopes  to  learn 
how  to  better  effect  national 
environmental  controls  that  also  make 
sense  locally. 

Some  of  the  areas  the  Common  Sense 
Initiative  will  explore  are:  pollution 
prevention,  alternative  compliance 
mechanisms,  reform  of  data 
management  and  recordkeeping 
(especially  introduction  of  electronic 
reporting),  review  and  reform  of  existing 
regulations,  coordinating  multiple  new 
rulemakings  across  program  lines, 
multimedia  permitting,  and  the 
introduction  of  improved  environmental 
technology. 

Strategic  Themes 

In  laying  out  its  agenda  under  the 
Clinton  Administration,  EPA  has  been 
guided  by  several  major  concepts  that 
will  revolutionize  not  only  the  Agency, 
but  also  the  way  all  participants  think 
about  the  design  and  delivery  of 
environmental  protection.  Even  when  a 
statute  directs  EPA  to  undertake 
rulemaking  that  will,  by  all  outward 
signs,  produce  a  traditional  command- 
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and-control  regulation.  Agency 
managers  are  using  these  concepts  to 
guide  our  definition  of  the  problem,  our 
outreach  to  the  public,  and  our 
regulatory  determinations.  To  one 
extent  or  another,  all  of  the  regulations 
highlighted  in  this  first  Regulatory  Plan 
reflect  the  central  strategic  themes 
described  below. 

A  New  Generation  of  Environmental 
Protection 

The  Vice  President  has  challenged  all 
of  us  to  join  him  on  a  bold  new  path  to 
revolutionize  the  Federal  Government 
by  making  it  more  efficient  and 
responsive  to  its  customers,  the 
American  people.  EPA  has  eagerly 
joined  him  in  this  undertaking  in 
numerous  ways.  Perhaps  most 
indicative  of  EPA’s  new  direction  is  its 
willingness  to  attempt  more  flexible 
methods  to  achieve  desirable  results  for 
the  environment.  All  of  EPA’s  policy 
actions  will  benefit  from  these  new 
attitudes  and  approaches. 

Ecosystem  Protection 

EPA’s  mission  has  always  been  to 
protect  public  health  and  the 
environment  from  the  effects  of 
environmental  pollution.  However,  for  a 
variety  of  reasons,  EPA  has  concentrated 
a  preponderance  of  its  effort  on  health 
protection  over  the  past  20  years.  Today 
tlie  Agency  is  moving  to  restore  the 
balance  between  public  health  and 
ecological  protection,  because  a  natural 
environment  that  will  not  sustain 
abundant  life  in  all  its  forms  cannot 
long  sustain  life  for  the  human  species. 

In  this  plan  there  are  regulatory  actions 
resulting  from  EPA’s  work  with  States, 
localities,  other  Federal  agencies,  and 
such  private  interests  as  the  agricultural 
commimity  to  protect  and  restore  vital 
ecosystems  to  nurturing  health.  Actions 
emphasizing  this  theme  are  those 
affecting  the  San  Francisco  Bay  Delta, 
Great  L^es  Water  Quality,  and 
Endangered  Species. 

Environmental  Justice 

Social  inequity  is  a  fact  of  life  in  the 
United  States,  as  it  is  throughout  the 
world.  When  it  takes  the  form  of 
inordinate  environmental  risk  imposed 
upon  those  who  are  poor  or  otlierwise 
powerless,  EPA  must  engage  itself  in 
reversing  that  injustice.  America’s 
young,  especially  poor  and  minority 
children,  are  frequently  at  the  mercy  of 
a  world  ordered  primarily  for  the 
convenience  of  adults.  They  are 
particularly  susceptible  to  long-term 
damage  from  exposure  to  lead — damage 
in  the  form  of  limg  disorders,  learning 
disabilities,  and  more.  In  this  Regulatory 


Plan,  EPA  proposes  to  expand  our 
regulation  of  lead  contamination  by 
identifying  lead-based  hazards  in  paint, 
soil,  and  dust.  While  such  action  will 
support  improved  protection  for  all 
population  groups,  a  principal 
beneficiary  will  be  the  children  of  the 
poor,  all  too  many  of  whom  are 
unsuspectingly  exposed  to  this 
insidious  hazard. 

Pollution  Prevention 

In  recent  years  EPA  has  emphasized 
the  prevention  of  pollution  as  the  most 
efficient  alternative  to  cleaning  up  after 
the  damage  has  been  done.  The  Clinton 
Administration  is  committed  to 
maintaining  this  eminently  sensible 
direction.  If  there  were  ever  a 
prescription  for  cheaper,  cleaner 
environmental  protection,  it  surely 
involves  pollution  prevention  at  its 
core!  In  this  Regulatory  Plan  there  are  a 
number  of  actions  that  promote 
pollution  prevention  as  a  major 
emphasis.  For  instance,  EPA  is 
preparing  regulations  to  guide  Risk 
Management  Planning  for  the 
prevention  of  accidental  chemical 
releases.  This  rule  will  not  only  assist 
industry  in  adopting  appropriate 
safeguards  for  prevention  of  accidents,  it 
will  also  provide  further  incentive  for 
the  minimization  of  hazardous 
chemicals  in  the  community. 

EPA’s  plan  to  expand  the  Toxic 
Release  Inventory  (TRI),  which  will 
require  reporting  of  more  chemicals  by 
more  types  of  facilities,  will  strengthen 
one  of  the  most  significant  tools  for 
pollution  prevention  yet  devised.  Since 
the  inception  of  TRI  several  years  ago, 
firms  using  risky  chemicals  have 
voluntarily  and  very  creatively  reduced 
their  inventories  and  use  of  these 
chemicals.  Such  firms  are  thereby 
improving  the  safety  of  their  own 
processes,  while  affording  greater 
protection  to  the  citizens  of  their 
commimities.  Linked  to  this  rule  is  a 
possible  small-source  exemption  that 
udll  provide  some  measure  of  relief  to 
the  reporting  community.  This 
exemption  will  allow  facilities  releasing 
small  amoimts  of  listed  chemicals  to  be 
exempt  from  full  TRI  reporting 
requirements.  EPA’s  planned  Chemical 
Use  Inventory  Rule  under  TSCA  will  fill 
a  long-standing  gap  in  our 
understanding  of  how  chemicals  are 
actually  used  by  both  consumers  and 
industry.  Such  information  will  assist 
the  Agency  and  the  public  to  prevent 
pollution  by  substituting  safer 
chemicals  for  more  toxic  substances 
now  employed  in  high-risk  uses. 


EPA’s  Draft  Strategy  on  Waste 
Minimization  and  Combustion  includes 
a  major  initiative  to  encourage  a 
reduction  in  the  amount  of  hazardous 
waste  generated  in  the  coimtry  and  to 
further  ensure  the  safety  and  reliability 
of  hazardous  waste  combustion  in 
incinerators  and  industrial  furnaces. 

The  Draft  Strategy  is  the  focal  point  for 
a  national  dialogue  both  on  needed 
actions  to  reduce  the  amount  of 
hazardous  wastes  generated  and  on 
regulatory  change  to  tighten  controls  on 
hazardous  waste  combustors.  To  ensure 
the  success  of  the  Strategy,  the  Agency 
is  involving  environmental  groups, 
waste-producing  industries,  waste- 
management  industries.  States, 
mimicipalities,  and  all  other  interested 
parties  in  this  dialogue. 

Better  Science  and  Data 

Prudent  environmental  management 
requires  good  information  about  not 
only  what  we  know,  but  also  what  we 
must  acknowledge  as  uncertain.  While 
EPA  will  continue  to  respond  to  public 
concern  about  the  environment,  success 
in  finding  cleaner,  cheaper 
environmental  interventions  depends 
on  the  expansion  of  clear,  well- 
characterized  information  about  the 
problems  and  their  potential  solutions. 
While  all  the  regulatory  actions  in  this 
Plan  depend  on  such  knowledge  for 
their  success,  two  are  particularly 
illustrative  of  this  theme.  In  one 
instance  EPA  proposes  to  update  its 
methods  for  testing  automobiles  for  fuel 
efficiency  and  emissions  under  actual 
road  conditions.  The  closer  we  can 
simulate  the  real-world  conditions 
imder  which  automobiles  actually 
operate,  the  more  likely  we  are  to  meet 
our  environmental  goals  without 
imposing  unnecessary  costs  on  either 
industry  or  the  individual  motorist.  In 
another  case  EPA  will  reassess  pesticide 
tolerance  levels,  which  will  refine 
controls  on  the  concentration  and 
toxicity  of  pesticides  to  be  applied  in 
the  future.  Of  particular  importance  is 
EPA’s  intention  to  consider 
measurement  of  tolerances  not  only  in 
the  field,  where  they  are  now  set,  but 
also  in  the  marketplace,  where  they 
would  better  reflect  actual  human 
exposure. 

Environmental  Partnerships 
While  EPA  is  the  Federal 
Government’s  chief  regulatory  arm  for 
environmental  protection,  we  are  by  no 
means  alone  in  commitment  to  this 
national  goed.  There  are  several  Federal 
agencies  besides  EPA  with  major 
environmental  responsibilities.  States 
are  critical  components  of  our  national 
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system  for  environmental  protection,  as 
they  issue,  inspect,  and  enforce  the  vast 
majority  of  the  permits  that  lie  at  the 
root  of  our  system’s  effectiveness. 
Municipalities  are  playing  an 
increasingly  important  role,  and  are 
bearing  a  great  deal  of  the  cost,  serving 
the  public’s  need  for  a  safe,  clean 
environment.  And,  to  a  marked  extent, 
individual  citizens  are  studying  the 
facts  and  playing  out  key  roles  in 
defining  what  measures  of  protection 
are  appropriate  and  necessary  in 
community  and  home  situations.  EPA 
views  all  these  authorities  as  partners  in 
an  increasingly  effective  national  system 
of  environmental  protection. 

In  many  of  its  regulatory  actions,  EPA 
is  joining  forces  with  such  partners  to 
determine  the  best  environmental 
course  to  follow.  The  action  to  set 
Radiation  Site  Cleanup  Standards  will 
involve  several  national  agencies  in  the 
design  of  rules  to  restore  polluted 
Federal  facilities  to  meet  public  health 
goals.  EPA’s  response  to  a  petition  by 
the  Northeast  Ozone  Transport 
Commission  will  engage  the  Agency  in 
dialogue  with  several  States  on  the 
possibility  of  imposing  additional 
performance  standards  on  motor 
vehicles  operating  in  those  States.  Our 
redesign  of  the  New  Source  Review 
program  under  the  Clean  Air  Act  will 
make  the  program  simpler  and  more 
logical  for  States  to  administer.  And  oiur 
revision  of  RCRA  permit  procedures 
will  open  that  program  up  to  far  more 
comprehensive  public  participation. 
Finally,  the  plan  cited  above  to  expand 
the  number  and  type  of  businesses 
reporting  toxic  chemicals,  and  the 
number  and  type  of  chemicals  to  be 
reported,  will  empower  individual 
citizens  to  participate  in  environmental 
management  in  their  own  communities. 

Enforcement  Accountability 

EPA  has  traditionally  emphasized  the 
need  for  firm,  assured  enforcement  of 
environmental  requirements.  In  this 
Regulatory  Plan  EPA  describes  a  rule  to 
carry  out  the  mandate  of  the  Clean  Air 
Act  for  Enhanced  Monitoring  of  air 
sources.  This  action  will  promote 
fairness  and  improve  air  quality  by 
requiring  that  stationary  sources 
monitor  and  certify  continuous 
compliance  with  applicable  emissions 
standards.  There  is  substantial 
flexibility  built  into  the  rule  regarding 
the  method  of  monitoring  to  support 
certification.  In  recognition  that  most 
Americans,  both  corporate  and  private, 
fully  recognize  their  duty  to  obey 
environmental  laws,  EPA  is 
complementing  its  zeal  for  enforcement 
with  a  commitment  to  support  positive 


efforts  to  uphold  environmental 
standards  throughout  society.  In  a 
recent  reorganization  EPA  has 
complemented  its  vigorous  effort  to  seek 
out  and  punish  violators  by  creating  a 
unit  to  provide  compliance  assistance  to 
those  actively  seeking  responsible, 
creative  ways  to  carry  out  their 
environmental  duties  under  the  law. 

Seeking  Regulatory  Alternatives 

Wherever  possible  in  its  regulatory 
activities,  EPA  is  pursuing  the 
President’s  and  the  Administrator’s 
emphasis  on  environmental  quality  at 
an  affordable  cost.  Even  though  several 
of  our  statutes  do  not  admit  of  cost  as 
a  factor  in  decisions  protecting  public 
health,  where  legal  and  appropriate,  the 
Agency  is  exploring  market-based 
means  to  achieve  important 
environmental  ends.  Here  are  some 
examples: 

Acid  Rain:  EPA’s  acid  rain  program 
uses  a  market-based  approach  to  reduce 
sulfur  dioxide  emissions  from  electric 
utilities.  Utilities  are  allowed  to  choose 
the  least-cost  method  of  control, 
whether  installing  pollution  control 
devices,  switching  to  cleaner  fuels,  or 
buying  allowances  firom  other  utilities. 
This  reduces  overall  costs  while 
ensuring  the  desired  reductions  of 
pollutants  that  cause  acid  rain. 

Stratospheric  Ozone:  In  order  to 
phase  out  ozone-depleting 
chlorofluorocarbons  (CFCs)  in  an 
orderly,  cost-efficient  manner,  EPA’s 
regulation  is  based  on  a  system  of 
allowances  that  encourages  marketable 
permits.  This  system  allows  producers; 
importers,  and  exporters  to  trade  in 
situations  where  cost  can  be 
substantially  reduced. 

MACT  Standards:  Under  the  Clean 
Air  Act,  EPA  must  issue  Maximum 
Achievable  Control  Technology  (MACT) 
standards  that  require  sources  of  air 
pollution  to  achieve  a  relatively 
stringent  minimum  level  of  emissions 
control.  This  requirement  prohibits  the 
use  of  certain  market-based  regulatory 
strategies.  However,  provisions  to  allow 
“emissions  averaging”  have  been  and 
will  continue  to  be  incorporated  into 
various  MACT  rules  as  appropriate  (for 
example,  in  the  cases  of  hazardous 
organics,  petroleum  refining,  and  wood 
furniture).  Emissions  averaging  allows 
facilities  some  flexibility  to  choose 
which  emissions  points  to  control  ■ 
(presumably  those  for  which  control 
measures  are  cheaper)  in  order  to 
achieve  the  overall  reductions  required 
for  the  facility. 

Consumer  Products:  EPA  is  exploring 
the  use  of  economic  incentives  in 


regulations  to  reduce  volatile  organic 
chemicals  (VOCs)  from  consumer  and 
commercial  products.  The  Agency  will 
include  its  findings  from  these 
explorations  in  a  forthcoming  report  to 
Congress.  The  first  of  these  products  to 
be  regulated  is  likely  to  be  coatings  for 
architectural  and  industrial 
maintenance  (AIM),  which  has  been  the 
topic  of  a  regulatory  negotiation.  In  the 
course  of  this  negotiation,  the 
committee  has  devised  a  flexible 
regulatory  structure  that  might 
encompass  a  proposal  to  allow 
manufacturers  to  exceed  VOC  content 
thresholds  in  exchange  for  a  fee  based 
on  a  graduated  schedule.  Fee  revenues 
would  then  be  used  to  promote 
additional  VCXl  reductions  through 
recognition  awards  or  research  grants. 

State  Programs:  EPA’s  Air  program 
has  worked  in  close  partnership  with 
States  to  promote  the  design  and 
adoption  of  State-level  economic 
incentive  programs.  In  March  EPA 
issued  the  Economic  Incentive  Program 
rule  which  establishes  the  framework 
for  these  programs  and,  in  certain 
instances  of  nonattainment,  requires 
them.  EPA  continues  to  provide 
technical  and  financiahsupport  to  States 
to  e.xplore  market  incentives,  such  as 
emissions  trading  and  vehicle  scrap  page 
programs. 

Local  Financial  Assurance:  Current 
EPA  regulations  require  localities  to 
demonstrate  financial  capability  to 
properly  close  existing  mimicipal  solid 
waste  landfills.  In  a  forthcoming  rule, 
the  Agency  will  allow  localities  meeting 
certain  criteria  to  “self-insure”  for  this 
purpose.  The  Agency  estimates  this  new 
flexibility  will  save  local  govermnents 
$138  million  or  more  per  year. 

Universal  l/l'astes:  In  managing  the 
RCRA  Hazardous  Waste  Program,  EPA 
has  become  aware  of  substantial 
difficulties  in  treating,  storing, 
transporting,  and  disposing  of  certain 
wastes  that  are  hazardous  but  nearly 
ubiquitous  in  our  society.  Examples 
include  nickel-cadmium  and  mercuric 
oxide  batteries  and  mercury-based 
thermometers.  Since  the  full  RCRA  Title 
C  hazardous  waste  requirements  have 
removed  the  incentive  to  recycle  such 
wastes,  EPA  has  propiosed  different 
standards  that  vsnll  ensure  responsible 
but  more  generally  affordable 
management  of  these  wastes,  while 
providing  the  flexibility  needed  to 
promote  recycling. 

Traditional  Actions 

Not  every  action  selected  for 
emphasis  in  this  Regulatory  Plan  fits 
neatly  into  the  theme  categories  the 
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Clinton  Administration  is  stressing  for 
EPA.  The  Agency  continues  to  regulate 
environmental  problems  as  prescribed 
by  law,  and  a  number  of  these  actions 
reflect  the  fundamental  “end-of-pipe” 
philosophy  on  which  so  much  of  our 
environmental  progress  to*date  has  been 
built.  Even  these  “traditional”  ways  of 
doing  business,  however,  benefit  from 
EPA’s  “cleaner,  cheaper”  philosophy. 

For  example,  in  March  EPA  issued  a 
policy  under  which  EPA  will  regulate 
various  forms  of  combustion  under  a 
coordinated  plan.  The  rule  to  revise 
certain  Technical  Standards  for 
Incineration  under  the  Combustion 
Strategy,  as  well  as  actions  to  control 
Municipal  Waste  Combustion  and 
Medical  W'aste  Incineration,  are  good 
examples  in  point.  EPA  will  construct 
these  rules  around  the  best  science  and 
data  that  can  be  assembled,  broad  public 
involvement,  and  an  awareness  of  the 
effects  of  dioxin  and  other  minute 
contaminants  on  unsuspecting 
consumers.  And  the  Agency  will 
prepare  these  actions  in  the  knowledge 
that  tough,  coordinated  control  of 
hazardous  waste  incineration  will 
inevitably  lead  to  minimization  of  waste 
andthe  prevention  of  further  pollution. 

EPA  will  continue  to  make  sense  of 
the  comphcated  structure  of  rules 
governing  the  management  of  hazardous 
waste.  In  one  case  that  will  mean  adding 
to  the  list  of  controls,  as  the  Agency 
completes  its  design  of  Land  Disposal 
Restrictions.  In  two  ether  related  rules, 
the  Hazardous  Waste  Identification 
Rules  for  Contaminated  Media  and 
Wastes,  EPA  will  be  simplifying  the 
system  by  removing  certain  low-risk 
substances  from  the  universe  of  wastes 
required  to  be  treated  as  hazardous. 

In  the  same  spirit,  EPA’s  imposition 
of  controls  on  mobile  sources  of  air 
toxics  will  benefit  from  new  and  more 
productive  ways  of  carrying  out  our 
traditional  business.  For  instance  we 
will  prepare  a  rule  to  control  emissions 
from  small-engine,  off-road  devices  such 
as  lawnmowers.  Because  we  know  the 
effects  of  this  rule  will  reach  into 
virtually  every  backyard  in  America,  we 
plan  to  conduct  extra  consultation  to 
learn  how  we  can  make  it  effective, 
practical,  and  well  understood.  To  do 
this,  we  will  initiate  a  Regulatory 
Negotiation  that  will  involve 
representatives  of  all  interests  affected 
in  the  design  of  our  regulatory  proposal. 

The  Challenge  of  Safe  Drinking  Water 

The  Safe  Drinking  Water  Act  poses  a 
special  challenge  to  an  Agency 
providing  aggressive  protection  for 
public  health  while  seeking  creative 


solutions  that  citizens  can  afford.  The 
ciurent  statute  requires  that  EPA  select 
and  regulate  25  contaminants  every  3 
years,  and  it  provides  little  flexibility  to 
either  the  Agency  or  local  water  systems 
in  responding  to  the  Act’s  mandates. 

This  plan  presents  in  some  detail  four 
upcoming  actions  under  the  Safe 
Drinking  Water  Act:  Management 
Standards  for  Class  V  Injection  Wells, 
and  National  Primary  Drinking  Water 
Regulations  for  (1)  Groundwater 
Disinfection,  (2)  the  Phase  VIB  List  of 
Organic,  and  (3)  Inorganic 
Contaminants,  and  Radionuclides. 
Undoubtedly,  the  cost  of  these  rules  will 
be  substantial.  The  Agency  is  currently 
working  on  still  other  broadly 
applicable  rules  under  the  Safe  Drinking 
Water  Act,  although  the  next  scheduled 
actions  will  not  fall  within  this  planning 
period  (October  1994  -  October  1995). 
Most  notably,  these  include  controls  on 
disinfectants  and  disinfection 
byproducts,  enhanced  surface-water 
filtration,  and  arsenic  contamination. 

EPA  is  concerned,  as  are  all 
Americans,  that  the  services  and 
protection  that  Government  provides  be 
necessary,  effective,  efficient,  and 
equitable.  Where  possible,  the  Agency 
invites  broad  public  involvement  and 
exercises  judgment  to  ensure  such  a 
result.  For  example,  the  rules  referenced 
above  that  will  cover  disinfectants  and 
disinfection  byproducts  and  enhanced 
surface-water  filtration  have  been  the 
subject  of  detailed  regulatory 
negotiation  involving  a  broad  cross- 
section  of  the  affected  public;  their 
design  and  costs  will  reflect  the  product 
of  that  broad  consensus.  In  many  cases, 
however,  public  concern  has  been 
growing  about  the  affordability  of  some 
of  the  rules  the  Safe  Drinking  Water  Act 
will  continue  to  mandate  both  now  and 
in  the  future. 

In  response  to  this  concern  the 
Clinton  Administration  is  working  with 
the  Congress  on  amendments  to  the  Safe 
Drinking  Water  Act  that  will  help 
communities  afford  needed  protection 
and  allow  the  Agency  more  room  to 
exercise  expert  judgment  in  the  public 
interest.  Among  the  most  important 
features  of  the  Administration’s 
proposal  are: 

•  Creation  of  a  multibillion  dollar  State 
Revolving  Fund  to  support  local 
drinking-water  protection  efforts; 

•  Elimination  of  the  current  requirement 
that  EPA  issue  25  new  standards 
every  3  years,  and  replacing  it  with  a 
risk-based  priority-setting  process  that 
includes  consultation  with  States  and 
scientific  experts; 


•  Incentives  and  assistance  to  small 
systems  for  improved  management 
and  consolidation  of  effort; 

•  Reduced  monitoring  and  treatment 
requirements  for  communities  that 
prevent  drinking-water 
contamination;  and 

•  Upgrading  of  operator  training  and 
certification  requirements. 

EPA  believes  that  these  changes  will 
accelerate  progress  toward  the  Nation's 
goal  of  providing  safe,  abundant 
drinking  water  at  an  affordable  cost  to 
all  our  citizens.  The  Administration  is 
committed  to  work  with  the  Congress  to 
bring  them  about. 

Conclusion 

The  Clinton  Administration  is 
determined  to  reinvent  the  way 
Government  does  business.  As  a 
member  of  the  President’s  team. 
Administrator  Browner  is  committed  to 
involve  the  public  fully  in  the  public’s 
business  and  to  carry  out  EPA’s 
environmental  protection  agenda  in  a 
spirit  of  genuine  openness.  The  Agency 
is  constantly  reexamining  how  it 
conducts  the  public’s  business,  and  it 
actively  solicits  new  ideas  from  both 
citizens  and  State  and  local  partners. 
While  EPA  is  totally  dedicated  to  the 
achievement  of  its  environmental  goals 
through  appropriate  rules  and 
aggressive  enforcement,  the  Agency  is 
also  eager  to  find  more  flexible, 
common-sense  ways  to  do  its  work 
without  compromising  its  essential 
responsibilities.  This  is  the  new  spirit  of 
EPA,  and  evidence  of  this  commitment 
may  be  found  throughout  this  first 
annual  Regulatory  Plan. 


EPA 


PRERULE  STAGE 


140.  PESTICIDES;  TOLERANCE 
PROGRAM  REVISIONS 

Legal  Authority: 

21  use  346  to  346(a);  21  USC  348 

CFR  Citation: 

40  CFR  177;  40  CFR  180;  40  CFR  185, 
40  CFR  186 

Legal  Deadline: 

None 

Abstract: 

EPA  is  reassessing  the  pesticide 
tolerance-setting  process  with  the  goal 
of  improving  public  health  protection 
provided  by  the  tolerance  process. 
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increasing  public  confidence  in  the 
safety  of  the  food  supply,  clarifying  and 
simplifying  the  process  for  all  affected 
parties,  and  utilizing  the  most  cost- 
efficient  methods  for  implementation 
and  compliance. 

Statement  of  Need: 

The  Environmental  Protection  Agency 
(EPA)  registers  pesticides  for  use  in  the 
United  States  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRi\).  Under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA),  if  a 
pesticide  is  intended  to  be  used  in  a 
manner  that  will  result  in  pesticide 
residues  in  food  or  animal  feed,  EPA 
must  establish  a  maximum  allowable 
level  of  pesticide  residue  (tolerance)  or 
an  exemption  from  the  tolerance 
requirement,  before  the  pesticide  may 
be  regisleied  for  that  use  under  FIFRA. 

FFDCA  section  408  requires  the 
establishment  of  tolerances  for  raw 
agricviltural  commodities,  and  section 
409  requires  the  establishment  of  a  food 
additive  regulation  (often  called  a  409 
tolerance)  whenever  a  pesticide  comes 
into  direct  contact  with  a  processed 
food  or  when  processing  may  result  in 
residues  which  are  concentrated  to  a 
higher  level  in  the  processed  fonn  than 
the  level  allowed  by  the  raw  tolerance. 

EPA  believes  that  the  current  tolerance¬ 
setting  system,  which  has  been  in  place 
essentially  unchanged  for  a  number  of 
years,  does  not  create  a  clear  and 
comprehensible  framework  for  public 
understanding  of  the  safety  of  the  food 
supply.  As  a  result,  the  tolerance- 
setting  system  lacks  credibility  as  a 
means  of  ensiuing  food  safety.  A  clear, 
consistent,  and  informative  program  is 
needed  to  explain  how  and  why  the 
EPA  makes  decisions  about  the  levels 
of  pesticide  residues  that  may  legally 
remain  in  the  Nation’s  food  supply. 

EFA  is  therefore  evaluating  its  current 
process  fOT  establishing  tolerances  for 
pesticide  residues  in  food  and  feed,  and 
intends  to  explore  changes  in  the 
framework  of  the  tolerance  system, 
particularly  the  manner  in  which  it 
evaluates  dietary  exposures. 

Objectives.  One  objective  of  the 
evaluation  is  that  the  tolerance 
assessment  use  sound  science, 
including  more  realistic  and  visible 
assumptions  about  dietary  exposure.  A 
second  goal  of  the  new  approach  is  to 
ensure  that  food  safety  standards  are 
more  clearly  “health-based,”  with 
particular  attention  paid  to  making 
them  protective  of  children  and  other 
highly  exposed  subgroups. 


Changes  being  considered  address  the 
point  in  the  food  distribution  chain  at  . 
which  tolerances  are  established,  the 
food  forms  for  which  tolerances  will  be 
established,  the  types  and  amounts  of 
residue  information  needed  to  support 
expanded  coverage  of  tolerances,  and 
the  manner  in  which  EPA  uses  the  data 
to  estimate  exposure. 

Alternatives: 

Alternatives  have  not  been  fully 
explored,  but  include  expanding  the 
coverage  of  tolerances  to  additional 
foods  at  additional  levels  in  the 
distribution  chain,  and  various  changes 
in  the  way  the  Agency  reviews  and 
assesses  residue  data  to  improve  its 
usefulness  as  a  measure  of  dietary 
exposure. 

Anticipated  Costs  and  Benefits: 

No  analyses  have  been  done  to  date. 
When  specific  regulatory  objectives  and 
alternatives  are  identified,  costs  and 
benefits  will  be  evaluated. 

Risks: 

The  tolerance-setting  system  is  the 
mechanism  by  which  ^e  safety  of  the 
American  food  supply  is  protected. 
Fundamental  improvements  in  this 
system  can  contribute  to  reduced 
pesticide  use,  and  a  better  public 
understanding  of  the  way  in  which 
tolerances  function  to  protect  the 
public  health.  While  risk  reduction  may 
result,  the  principal  objective  of  the 
reassessment  is  to  improve  the 
infrastructure  of  the  system. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/00/95 

Small  Entities  Affected: 

Businesses 

Government  Leveis  Affected: 

Federal 

Additional  Information: 

SAN  No.  3430. 

Agency  Contact: 

Chris  Gillis 

Environmental  Protection  Agency 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances 
7501C 

Washington  DC  20460 
703  305-7102 

RIN:  2070-AC74 


EPA 


PROPOSED  RULE  STAGE 


141.  TSCA  CHEMICAL  USE 
INVENTORY  RULE 

Legal  Authority: 

15  use  2607(a) 

CFR  Citation: 

40  CFR  710 

Legal  Deadline: 

None 

Abstract: 

This  action  will  amend  the  TSCA 
Inventory  Update  Rule  (lUR) 
promulgated  in  1986  to  require 
chemical  manufacturers  to  report  to 
EPA  the  industrial  and  consumer  end 
uses  of  chemicals  they  produce. 
Currently,  the  lUR  requires  chemical 
manufacturers  to  report  to  EPA  the 
names  of  the  chemicals  they  produce, 
as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  produced.  About  4,000 
facilities  reported  data  on  about  8,000 
unique  chemicals  during  the  last 
reporting  cycle.  Data  obtained  by  the 
amended  lUR  will  be  used  by  EPA  and 
others  to: 

•  Better  understand  the  potential  for 
chemical  exposures  and  then  screen 
the  chemicals  now  in  commerce  and 
identify  those  of  highest  concern; 

•  Establish  priorities  and  goals  for  their 
chemical  assessment,  risk 
management  and  prevention  programs 
and  monitor  their  progress; 

•  Encourage  pollution  prevention  by 
identifying  potentially  safer  substitute 
chemicals  for  uses  of  potential 
concern;  and 

•  Enhance  the  effectiveness  of  chemicsl 
risk  communication  efforts. 

EPA  has  held  meetings  with 
representatives  of  the  chemical 
industry,  environmental  groups, 
environmental  justice  leaders,  labor 
groups,  State  governments  and  other 
Federal  agencies  to  insure  public 
involvement  in  the  development  of  the 
Chemical  Use  Inventory  project.  In 
order  to  ensure  that  end  use  reporting 
is  effective  and  minimizes  reporting 
burdens,  EPA  plans  to  engage  the 
regulated  community  and  other 
stakeholders  in  a  regulatory  negotiation 
to  generate  a  proposed  rule. 

Statement  of  Need: 

There  are  approximately  70,000 
chemicals  in  commerce  and  listed  on 
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the  updated  Toxic  Substances  Control 
Act  (TSCA)  Inventory.  EPA  faces  the 
challenge  of  sorting  through  these 
chemicals  to  identify  the  ones  of  most 
concern  and  then  taking  action  to 
mitigate  potential  risks.  The  current 
TSCA  Inventory  Update  Rule  collects 
some  of  the  key  data,  such  as 
production  volumes,  that  help  to 
identify  chemicals  of  concern,  but 
information  on  how  chemicals  are  used 
commercially,  which  is  essential  to 
determining  possible  exposure  routes 
and  scenarios  and  potential  safer 
substitute  chemicals,  is  not  covered  by 
lUR.  This  action  will  propose  to  modify 
the  inventory  update  process  so  that 
data  essential  to  an  effective  TSCA 
Inventory  screening  program  are 
available  to  EPA. 

In  addition  to  the  specifics  of  the  kind 
and  format  of  the  desired  end  use  data 
reporting,  EPA  would  like  to  engage  the 
regulatory  negotiation  participants  on  a 
number  of  other  reforms  of  the  lUR: 

•  How  to  include  inorganic  chemicals, 
which  have  been  exempted  from 
reporting  in  the  past,  so  that  risks 
from  these  chemicals  can  be  better 
assessed  and  managed; 

•  How  to  ease  the  linkage  of  amended 
lUR  data  to  other  environmental  data 
sources  like  the  Toxic  Release 
Inventory  to  enhance  its  usefulness; 
and 

•  How  to  change  lUR  reporting  so  that 
the  frequency  of  submitter 
confidentiality  claims  is  reduced  so 
that  the  public  can  have  better  access 
to  relevant  data  on  toxics. 

A  national  report  will  make  data 
collected  via  the  amended  lUR  publicly 
available.  This  report  will  not  contain 
any  information  claimed  to  be 
confidential. 

Alternatives: 

Several  alternate  approaches  to 
securing  the  desired  chemical  use  data 
have  b^n  evaluated.  One  of  the 
alternatives  considered  was  whether  to 
add  materials  accounting  and  other 
data  elements  to  the  Toxic  Release 
Inventory.  EPA  plans  to  evaluate  this 
approach  in  a  separate  project. 

Anticipated  Costs  and  Benefits: 

Total  costs  of  this  action  depend  on 
the  amendments  to  lUR  agreed  on 
during  the  regulatory  negotiation.  The 
amended  lUR  will  assist  EPA  in 
screening  chemicals  not  in  commerce 
and  identify  those  of  highest  concern; 
establishing  priorities  and  goals  for  its 
chemical  assessment,  risk  management 
and  prevention  programs  and  monitor 
their  progress:  identifying  potentially 


safer  substitute  chemicals  for  uses  of 
potential  concern;  and  enhancing  the 
effectiveness  of  chemical  risk 
communication  efforts. 

Risks: 

This  action  will  secure  data  on 
chemicals  in  commerce  which 
describes  how  they  are  used  which  is 
essential  to  determining  possible 
exposure  routes  and  scenarios.  The 
involvement  of  diverse  interest  groups 
in  a  regulatory  negotiation  to  develop 
the  proposed  rule  will  insiue  a  high 
quality  project  outcome.  EPA’s  toxics 
program  will  be  able  to  better  focus  on 
chemical  risks  of  most  concern. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entitles  Affected; 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3301. 

Agency  Contact: 

Ward  Penberthy 

Environmental  Protection  Agency 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances 
(7406) 

Washington,  DC  20460 
202  260-1664 

RIN:  2070-AC61 


EPA 

142.  LEAD  HAZARD  STANDARDS 
Legal  Authority: 

15  use  2683 

CFR  Citation: 

40  CFR  745 

Legal  Deadline: 

Final,  Statutory.  April  28,  1994. 

Abstract: 

The  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  requires 
EPA  to  promulgate  regulations  which 
identify  lead-based  paint  hazards,  lead- 
contaminated  soil,  and  lead- 
contaminated  dust.  EPA  is  to  identify 
the  paint  conditions  and  lead  levels  in 
dust  and  soil  that  would  result  in 
adverse  human  health  effects.  On  July 


14,  1994,  EPA  issued  guidance  on  this 
topic  to  provide  information  while  a 
proposal  is  being  developed. 

Statement  of  Need: 

This  rulemaking  is  required  by  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Title  X),  which 
amended  TSCA  by  adding  a  new  Title 
IV.  Section  403  of  TSCA  requires  the 
Agency  to  promulgate  regulations  that 
define  lead-based  paint  hazards,  lead- 
contaminated  dust,  and  lead- 
contaminated  soil.  Paint  conditions  and 
lead  levels  in  dust  and  soil  which 
would  result  in  adverse  health  effects 
are  to  be  identified. 

This  activity  is  needed  both  to  reduce 
uncertainty  in  determining  if  a  given 
situation  is  hazardous  to  children,  and 
also  to  make  the  most  efficient  use  of 
the  Nation’s  resources  by  prioritizing 
actions  to  reduce  lead  contamination. 

It  will  allow  the  general  public.  States, 
localities,  landlords,  housing 
authorities,  and  others  to  distinguish 
hazeu-dous  situations  based  on  the 
condition  of  the  lead-based  paint  and 
on  the  lead  levels  of  dust  and  soil.  This 
will  then  allow  them  to  take 
appropriate  action  to  reduce  risks  to 
children. 

Alternatives: 

Alternatives  to  be  considered  include 
various  target  levels  of  soil  and  dust, 
and  whether  a  tiered  approach  is 
preferable. 

Anticipated  Costs  and  Benefits: 

Undetermined  at  this  time,  although 
based  on  previous  analyses  by  the 
Centers  for  Disease  Control  and 
Prevention,  the  benefits  (including 
unquantified  benefits)  are  expected  to 
outweigh  the  costs. 

Risks: 

The  reduction  of  childhood  lead 
poisoning  is  a  priority  for  the 
Administrator.  Fetuses  and  young 
children  are  particularly  susceptible  to 
lead.  Considerable  data  suggest  a 
correlation  between  elevated  blood  lead 
(EBL)  and  delays  in  early  neurological 
and  physical  development,  cognitive 
and  behavioral  alterations,  alterations 
in  red  blood  cell  metabolism  and 
vitamin  D  synthesis,  kidney 
impairment,  anemia,  and  in  extreme 
cases,  mental  retardation  and  death. 

This  action  is  crucial  to  establishing 
those  circumstances  in  which  lead 
exposure  presents  a  risk  to  children. 
This  is  essential  in  making  the  Nation’s 
housing  stock  lead-safe,  as  opposed  to 
lead-fi^e.  Thus,  this  action  will  not 
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only  aid  in  significantly  reducing  risk, 
but  it  will  also  help  to  optimize  where 
resources  are  expended. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

Final  Action  09/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Additional  Information: 

SAN  No.  3243. 

Previously  listed  under  RIN  2070-AC53. 

Agency  Contact: 

Doreen  Cantor 

Environmental  Protection  Agency 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances 
SE. 

Washington  DC  20460 
202  260-1777 

RIN:  2070-AC63 


EPA 

143.  RADIATION  SITE  CLEANUP 

Legal  Authority: 

42  use  2201/AEA  161;  42  USC 
2021/AEA  274;  Reorganization  Plan  No. 
3  of  19/0 

CFR  Citation: 

40  CFR  196 

Legal  Deadline: 

None 

Abstract: 

The  Agency  is  developing  regulations 
that  will  set  forth  requirements  for 
cleanup  levels  for  sites  contaminated 
with  radionuclides.  The  regulations 
will  be  designed  to  protect  human 
health  and  the  environment  from 
exposure  to  ionizing  radioactive 
material  subject  to  the  Atomic  Energy 
Act  and  to  sites  covered  under  the 
authority  of  the  Comprehensive 
Environmental  Response, 

Compensation  and  Liability  Act  (i.e.. 
Superfund  sites),  including  but  not 
limited  to  Federal  facilities. 

Statement  of  Need: 

The  proposed  regulation  will  set 
standards  for  the  remediation  of  soil, 
groundwater,  surface  water,  and 
structures  at  Federal  facility  sites 
contaminated  with  radioactive  material 
that  will  allow  these  sites  to  be  released 


for  public  use.  As  part  of  the  Agency’s 
fostering  of  environmental  partnerships, 
this  regulation  is  being  developed  in 
coordination  with  all  the  relevant 
Federal  agencies. 

The  number  of  sites  in  the  U.S. 
contaminated  with  radioactive  material 
is  estimated  to  be  in  the  thousands. 
Contaminated  sites  range  fi-om  large 
Federal  facilities  (e.g..  Department  of 
Energy  and  Defense  sites)  to  small 
research  laboratories.  The  estimated 
cost  to  clean  up  these  sites  is  SlOO- 
400  billion.  Progress  in  cleaning  up 
sites  contaminated  w'ith  radioactive 
materials  has  been  limited  and  slow. 
These  delays  have  been  caused  by 
several  factors.  Uncertainty  about  the 
nature  and  extent  of  contamination  is 
partly  to  blame,  but  the  lack  of  specific, 
enforceable  radiation  site  cleanup 
standards  has  been  a  major  impediment 
to  site  cleanup  activities.  Currently, 
differences  in  site-specific  risk 
assessment  methods  and  uncertainty 
regarding  the  cleanup  level  to  be 
achieved  can  result  in  differing  levels 
of  cleanup  for  the  same  radioactive 
contaminant  found  at  different  sites.  To 
address  these  inconsistencies,  a 
cleanup  standard  is  needed  to  guide 
decisions  on  the  type  and  level  of 
cleanup  to  be  completed  at 
contaminated  facilities.  The  use  of  a 
consistent  radiation  cleanup  standard  at 
all  sites  ensures  that  all  ethnic, 
socioeconomic,  and  racial  groups 
located  near  sites  undergoing  cleanup 
will  be  equally  protected. 

Under  the  authority  of  the  Atomic 
Energy  Act,  EPA  has  the  responsibility 
to  protect  people  and  the  environment 
from  the  harmful  effects  of  ionizing 
radiation.  In  addition.  Reorganization 
Plan  No.  3  of  1970  provides  EPA  with 
the  authority  to  establish  standards  for 
the  protection  of  people  and  the 
environment  from  the  effects  of  all 
radioactive  materials. 

Alternatives: 

EPA  is  considering  four  regulatory 
approaches  for  the  radiation  site 
cleanup  regulation:  (1)  Establishing  a 
dose  or  risk  limit,  (2)  requiring  the  use 
of  a  “lookup  table”  of  radionuclide- 
and  medium-specific  concentrations 
that  would  specify  cleanup  standards 
applicable  to  all  sites,  (3)  requiring  the 
use  of  a  “lookup  table”  and  a  pathway 
model  to  calculate  cleanup  levels  site 
by  site  in  response  to  site-specific 
conditions,  and  (4)  recommending 
specific  technologies  to  be  employed  in 
radiation  site  cleanups. 


Anticipated  Costs  and  Benefits: 

The  Agency  is  currently  developing  a 
regulatory  impact  analysis  (RIA)  to 
estimate  the  anticipated  economic 
effects  of  the  draft  radiation  site 
cleanup  rule.  The  RIA,  however,  is  not 
typical  of  most  Agency  RIAs.  Unique 
aspects  associated  with  the  cleanup  of 
radiation-contaminated  sites  require  a 
customized  approach  to  the  RIA. 

Instead  of  comparing  costs  and  benefits 
to  set  a  cleanup  standard,  EPA  will 
concentrate  on  maximizing 
protectiveness  to  society. 

By  specifying  a  uniform  cleanup 
standard  to  be  achieved  at  radiation  site 
cleanups,  the  rule  will  lead  to  cost 
savings  associated  with  (1)  streamlined 
site  assessments,  (2)  reduced  legal  costs 
associated  with  selecting  a  cleanup  risk 
level,  and  (3)  reduction  of  market 
barriers  that  inhibit  the  use  of  existing 
waste  minimization  technologies. 

There  are  five  major  components  of 
total  cost  associated  with  the  cleanup 
of  radioactively  contaminated  sites  that 
will  be  addressed  quantitatively:  {!)  the 
cost  of  precleanup  activities,  which 
includes  initial  site  characterizations 
and  legal  costs;  (2)  the  cost  of  cleanup: 
(3)  the  cost  of  transporting,  by  rail  and 
truck,  the  contaminated  soil  excavated 
from  a  site  to  a  disposal  facility;  (4) 
the  cost  of  disposing  of  contaminated 
materials;  and  (5)  the  cost  of  verifying 
that  a  site  cleanup  has  been  successful 
and  the  target  risk  level  has  been 
achieved.  A  sixth  major  cost 
component,  environmental  degradation, 
will  be  addressed  qualitatively  in  the 
RIA. 

Risks: 

The  Agency  is  currently  performing  a 
number  of  risk  analyses  to  determine 
a  protective  cleanup  level  for  the  rule. 
EPA  is  assessing  net  health  impacts  at 
various  cleanup  levels  and  under 
various  cleanup  scenarios.  Population 
risk  and  risks  to  cleanup  workers  will 
also  be  evaluated.  EPA  is  using 
computerized  models  to  assess  the 
potential  radiation  doses  and  associated 
risks  to  the  public  from  all  significant 
exposure  scenarios,  media,  and 
exposure  pathways.  The  risk  analyses 
are  focused  on  estimating  (1)  the 
change  in  risk  to  an  individual  under 
reasonable  maximum  exposure 
conditions,  and  (2)  the  number  of 
cancers  per  year  in  the  exposed 
population.  The  methodology  is 
consistent  with  that  described  in  the 
Agency’s  Risk  Assessment  Guidance  for 
Superfund  for  Baseline  Risk 
Assessments.  The  results  of  this 
analysis  should  help  clarify  which 
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types  of  the  thousands  of  potentially 
affected  sites  pose  the  greatest  risk  and 
the  timeframes  over  which  this  risk 
exists. 

Timetable: 


chloroamines,  ozone,  chlorine  dioxide, 
or  ultraviolet):  source  protection;  well 
construction  codes;  and  backflow 
prevention  programs. 

Statement  of  Need; 


Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 
Analysis: 

Regulatory  Flexibility  Analysis 


Action  Date  FR  Cite 

ANPRM  10/21/93  58  FR  54474 

NPRM  04/00/95 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Federal 
Additional  Information: 

SAN  No.  2073. 

Regulatory  Flexibility  Analysis; 
Undetermined. 

Agency  Contact: 

Barbara  A.  Hostage 
Environmental  Protection  Agency 
Air  and  Radiation 
(6603}) 

Washington,  DC  20460 
202  233-9237 

RIN:  2060-AB31 


ERA 

144.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  DISINFECTION 

Legal  Authority: 

42  use  300/SDVVA  1412 
CFR  Citation: 

40  CFR  141;  40  CFR  142 
Legal  Deadline: 

NPRM.  Judicial,  August  30.  1995.  Final, 
Statutory,  June  18.  1989.  Final,  Judicial, 
August  30.  1997. 

Abstract; 

EPA  will  propose  that  all  public  water 
systems  using  groundwater  use 
disinfection  treatment  processes,  unless 
they  have  a  natural  disinfection  or  meet 
specified  variance  criteria.  This  rule 
will  reduce  microbial  contamination 
risk  from  public  water  systems  relying 
on  groundwater  as  their  drinking  water 
source.  The  sources  of  microbial 
contamination  are  ubiquitous,  and 
contamination  can  cause  diarrhea,  other 
gastrointestinal  illness,  hepatitis,  and  a 
variety  of  other  illnesses.  The 
approximately  180,000  public  water 
systems  that  use  groundwater  not  under 
direct  influence  of  surface  water  will 
be  affected  by  this  regulation.  Known 
treatment  technologies  include 
disinfection  (through  use  of  chlorine. 


Section  1412  of  the  Safe  Drinking 
Water  Act  requires  EPA  to  establish 
disinfection  requirements,  including 
variance  criteria,  for  all  public  water 
systems.  This  rule  will  meet  that 
statutory  requirement  and  reduce 
microbial  contamination  risk  from 
public  water  systems  relying  on 
groundwater  as  their  drinking  water 
source.  Under  the  regulation,  systems 
would  be  required  to  disinfect  the 
source  water  from  each  of  their  wells 
unless  they  met  the  natural  disinfection 
criteria  established  under  the  rule,  or 
qualified  for  a  variance  under  Section 
1415  of  the  Safe  Drinking  Water  Act. 

Alternatives; 

In  order  to  obtain  broad  and  timely 
input,  two  early  drafts  of  the  rule  have 
already  been  shared  with  the  public, 
the  first  in  1991  and  the  second  in 
1992.  The  regulation  is  in  an  early  stage 
of  development  so  the  alternatives  are 
not  yet  developed.  One  alternative 
which  was  considered  in  the  stravvman 
rule  issued  in  1992  is  natural 
disinfection  criteria  which  would 
enable  a  public  water  system  to  avoid 
chemical  disinfection.  The  concept  of 
natural  disinfection  is  innovative.  Its 
implementation  poses  technical 
problems  but  the  intent  is  to  avoid 
incurring  cost  when  there  w’ould  be  no 
public  health  benefit.  States,  tribes,  and 
local  government  officials  will  be 
invited  to  help  the  Agency  work 
through  these  issues. 

Anticipated  Costs  and  Benefits: 

Not  yet  available. 

Risks: 

The  rule  is  intended  to  reduce  the  risk 
of  microbial  contamination  from 
groundwater  drinking  water  sources. 
Almost  90  million  people  are  served  by 
180,000  public  water  systems  relying 
on  groundwater  as  their  drinking  water 
source.  More  disease  outbreaks  have 
occurred  in  groundwater  drinking  water 
sources  than  surface-water  drinking 
water  sources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/95 

Final  Action  08/00/97 

Small  Entities  Affected; 

Businesses,  Governmental  Jurisdictions. 
Organizations 


Additional  Information: 

SAN  No.  2340. 

Agency  Contact: 

Jan  Auerbach 

Environmental  Protection  Agency 

Water 

(4603) 

Washington,  DC  204G0 
202  260-7575 

RIN:  2040-AA97 


EPA 

145.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  UST  (PHASE  VI- 
B)— ORGANIC  AND  INORGANIC 
CONTAMINANTS 

Legal  Authority: 

42  use  300/SDWA  1412 

CFR  Citation: 

40  CFR  141;  40  CFR  142 
Legal  Deadline: 

NPRM,'  Statutory',  January  1,  1990. 
NPRM,  Judicial,  February  28,  1995. 
Final,  Statutory,  January  1,  1991.  Final, 
Judicial,  February  28.  1997. 

Abstract: 

EPA  is  scheduled  to  propose  MCLGs 
and  NPDWRs  for  25  contaminants  from 
the  1991  Drinking  Water  Priority  List, 
as  required  by  the  SDWA  of  1986.  The 
SDWA  requires  regulation  of  at  least  25 
contaminants  from  the  Drinking  W'ater 
Priority  List,  which  are  known  or 
anticipated  to  occur  in  public  water 
systems,  every  3  years  starting  in  1991. 
The  SDWA  directs  EPA  to  promulgate 
MCLGs  at  a  level  at  which,  in  the 
Administrator’s  judgment,  “no  known 
or  anticipated  adverse  effects  occur  and 
which  allows  for  an  adequate  margin 
of  safety.”  MCLs  are  federally 
enforceable  standards  and  are  set  as 
close  to  the  MCLGs  as  is  feasible, 
taking  costs  into  consideration.  The  25 
contaminants  will  be  addressed  in  two 
rulemakings:  Disinfection  Byproducts 
(Phase  Vl-A)  and  Organic  and  Inorganic 
Contaminants  (Phase  VI-B).  The  Phase 
VT-B  rule  is  intended  to  reduce  cancer 
risk  and  other  chronic  toxicity- 
exposures.  (See  separate  entrv  for  Phase 
VI- A.) 

As  required  by  SDWA  Section 
1412(b)(3).  EPA  plans  to  propose 
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regulations  for  19  organic  and  inorganic 
contaminants  (including  a  number  of 
pesticides)  and  to  eventually  set 
standards  for  approximately  12  of  the 
19  contaminants.  These  contaminants 
can  cause  a  variety  of  health  effects 
such  as  cancer,  developmental  effects, 
nervous  system  dysfunction,  and  liver 
and  kidney  toxicity.  An  estimated  7,700 
to  9,500  water  systems  would  be 
affected  by  the  regulations.  Known 
treatment  technologies  vary  by 
contaminants,  but  include  packed 
tower  aeration,  conventional  granular 
activated  carbon,  reverse  osmosis,  ion 
exchange,  and  lime  softening. 

Statement  of  Need: 

The  SDWA  requires  regulation  of  at 
least  25  contaminants  from  the 
Drinking  Water  Priority  List,  which  are 
known  or  anticipated  to  occur  in  public 
water  systems,  every  3  years  starting  in 
1991.  T^e  SDWA  directs  EPA  to 
promulgate  maximum  contaminant 
level  g(^s  (MCLGs)  at  a  level  at  which, 
in  the  Administrator’s  judgment,  “no 
known  or  anticipated  adverse  effects 
occur  and  which  allows  for  an  adequate 
margin  of  safety.”  Maximum 
contaminant  levels  (MCLs)  are  federally 
enforceable  standards  and  are  set  as 
close  to  the  MCLGs  as  is  feasible, 
taking  costs  into  consideration.  The 
regulations  also  specify  analytical 
methods,  treatment  technology  which 
can  be  used  to  meet  the  standard,  and 
monitoring/reporting/ recordkeeping 
requirements. 

The  25  contaminants  are  being 
addressed  in  three  separate  rules.  The 
disinfectant/disinfection  byproduct 
(D/DBP)  rule,  proposed  July  29,  1994, 
contained  12  contaminants  for 
regulation.  An  additional  contaminant 
was  proposed  in  the  Enhanced  Surface 
Water  Treatment  Rule,  also  proposed 
on  July  29, 1994.  Nineteen  organic  and 
inorganic  contaminants  are  scheduled 
to  be  proposed  in  the  VI-B  rule.  The 
nineteen  are:  acifluorfen,  acrylonitrile, 
boron,  bromomethane,  cyanazine, 
dicamba,  2,4/2,6-dinitrotoluene, 
ethylene  thiourea  (ETU), 
hexachlorobutadiene,  manganese, 
methomyl,  metolachlor,  metribuzin, 
molybdenum,  1,1,1 ,2-trichloroethylene, 
1 ,2,3-trichloropropane,  telone, 
trifluralin,  and  zinc.  By  proposing  32 
contaminants,  the  Agency  believes  it 
will  be  able  to  meet  the  requirement 
to  promulgate  standards  for  at  least  25 
contaminants. 

By  requiring  public  water  systems  to 
meet  MCLs,  the  rule  wrill  reduce 
exposure  of  the  public  to  contaminants 


which  are  thought  to  be  carcinogens  or 
pose  other  chronic  health  effect  risks 

Alternatives: 

Alternative  MCL  levels  were  considered 
in  the  analysis,  depending  on  different 
exposure  scenarios.  The  Agency  will 
also  be  requesting  comment  on  the 
selection  criteria  used  to  identify  these 
contaminants  for  regulation.  These 
criteria  may  be  revised  based  on 
pending  legislative  amendments.  The 
Agency  is  developing  mechanisms  for 
involving  States,  tribes,  and  local 
government  officials  more  closely  in 
the  development  of  this  rule,  the 
selection  criteria,  the  application  of  the 
criteria  to  the  19  contaminants,  and 
alternative  compliance  opportunities 
which  present  cost  savings 
opportunities. 

Anticipated  Costs  and  Benefits: 

Preliminary  benefits  are  that  about  13 
million  people  would  have  reduced 
exposure  to  the  contaminants  in  the 
rule.  The  annual  cost  would  be  about 
$600  million.  The  annual  cost  reflects 
amortization  (over  a  20-year  period  at 
a  7  percent  interest  rate)  of  $12.7 
billion  in  capital  costs. 

Risks: 

The  risks  posed  by  the  contaminants 
being  regulated  include  cancer  and 
other  chronic  toxicity  endpoints  such 
as  kidney  and  thyroid  effects. 
Occurrence  data  were  not  available  for 
several  of  the  carcinogens  to  develop 
an  estimate  of  cancer  cases  avoided.  As 
stated  above,  for  the  noncarcinogens, 
the  Agency  estimates  that  about  13 
million  people  would  have  reduced 
exposure  as  a  result  of  the  rule’s 
implementation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02'00/95 

Final  Action  02/00/97 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  .Analysis 

Additional  Information: 

SAN  No.  3509. 


Agency  Contact: 

David  Huber 

Environmental  Protection  Agency 

Water 

(4603) 

Washington,  DC  20460 
202  260-9566 

RIN:  2040-AC22 


EPA 

146.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Legal  Authority: 

42  use  300f/SDWA  1421  to  1425 

CFR  Citation: 

40  CFR  144;  40  CFR  145;  40  CFR  146 

Legal  Deadline: 

None 

Abstract: 

The  SDWA  requires  EPA  to  develop 
regulations  for  the  protection  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
Previously  promulgated  regulations 
specified  minimum  standards  and 
technical  requirements  for  Class  I-IV 
wells.  Class  V  wells,  including  certain 
septic  systems  and  a  variety  of  drainage 
wells,  are  the  subject  of  this  action. 

EPA  intends  to  establish  a  regulatory 
framework  for  the  management  of  these 
w'ells  that  will  protect  against 
contamination  of  groundwater  while 
recognizing  the  difficulties  of  this 
diverse  well  class.  Development  of  any 
regulatory  program  will  focus  on 
providing  maximum  flexibility  to  State, 
sub-State,  and  local  entities.  EPA  will 
characterize  risks  associated  with 
various  Class  V  injection  wells  since 
data  are  unavailable  for  risk 
assessments  on  an  individual 
subcategory  basis. 

Statement  of  Need: 

The  SDWA  requires  EPA  to  protect 
current  and  future  imderground  sources 
of  drinking  water  (USDWs)  from 
endangerment  by  injection  wells.  One 
group  of  injection  wells.  Class  V,  is. 
as  yet,  not  covered  by  specific  technical 
requirements.  These  wells  vary  from 
simple  dry  wells  to  complex 
geothermal  wells;  injected  fluids  range 
from  storm-water  runoff  to  industrial 
wastewaters.  EPA’s  1987  Report  to 
Congress  on  Class  V  Injection  Wells 
determined  that  for  some  Class  V  wells, 
current  regulations  do  not  adequately 
protect  USDWs. 
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In  making  a  determination  of  the  need 
for  regulation  of  certain  Class  V  wells. 
EPA  considers  how  current  State 
programs  manage  these  wells.  In 
general,  additional  Federal  standards 
will  not  be  prescribed  for  those  that 
are  adequately  regulated.  This 
comprehensive  and  flexible  approach 
will  help  ensure  that  mandates  are  met, 
costs  and  burdens  to  affected  entities 
are  minimized,  and  effective 
partnerships  with  implementing  States 
are  maintained.  States  administering 
the  program  will  incorporate 
regulations  as  stringent  as  the  proposed 
Federal  approach  and  adopt  guidance 
as  part  of  their  comprehensive  State 
groundwater  protection  plans. 

Alternatives: 

The  Agency  uses  the  risk  posed  by 
injected  fluids  as  the  primary  criterion 
to  determine  w'hether  specific 
regulatory  requirements  or  guidance 
would  be  the  best  way  to  meet  SDWA 
standards  for  a  particular  Class  V  well. 
Since  the  potential  risks  posed  by  the 
different  types  of  wells  vary,  regulatory 
requirements  would  be  imposed  only 
on  those  wells  judged  to  be 
endangering  USDVVs.  Industrial  and 
commercial  wastes  disposed  of  in 
shallow  diy'wells  and  “misused”  septic 
systems  that  release  fluids  in  strata 
above  USDWs  present  the  greatest 
danger  to  public  health  and  the 
environment.  Cesspools,  which  inject 
untreated  sanitary  wastes,  also  have  a 
high  potential  to  endanger  USDVVs.  The 
.Agency’s  preferred  approach  would 
likely  place  specific  requirements  on 
certain  types  of  Class  V  wells.  For 
example,  limitations  would  be  placed 
on  those  that  inject  industrial 
contaminants,  a  ban  on  the  injection  of 
sanitary  waste  in  cesspools  serving  20 
or  more  people  might  be  imposed,  and 
Class  V  wells  that  dispose  of 
radioactive  wastes  below  the  lowermost 
USDVV  would  be  reclassified  as  Class 
I  wells.  Beneficial  Class  V.  wells  would 
most  likely  continue  to  be  authorized 
by  rule. 

For  the  high-risk  industrial  disposal 
wells,  six  alternatives  were  already 
analyzed,  ranging  from  no  action  to 
limitations  on  the  injected  fluid  and 
requirements  for  remediation.  The 
Agency’s  preferred  option  would  limit 
the  injected  fluid  to  drinking  w'ater 
standards  at  the  point  of  injection,  or, 
conversely,  the  well’s  owner/operator 
could  demonstrate  that  injected  fluids 
will  not  endanger  USDVVs.  It  would 
also  require  that  where  well  closure  is 
chosen,  owners/operators  must  also  test 
the  soil  for  hazardous  contamination 
and  remove  or  manage  all  soils  that 


meet  the  RCRA  definition  of  a 
hazardous  waste.  Current  Agency 
analysis  indicates  that  this  strategy 
achieves  the  highest  level  of  protection 
of  human  health  and  the  environment, 
allows  for  the  maximum  flexibility  to 
the  regulated  community  and  State 
programs,  and  demonstrates  a 
commonsense  approach  to  an 
environmental  risk  by  preventing 
pollution. 

For  the  other  wells  covered  by  this 
approach,  the  Agency’s  investigations 
over  the  past  years  revealed  that  either 
such  wells  no  longer  exist  (e.g., 
community  cesspools)  or  that  the  wells 
are  located  in  a  State  with  regulations 
at  least  as  strict  as  the  proposed  rule 
(e.g.,  low-level  radioactive  disposal 
wells  in  Texas).  The  preferred  approach 
would  codify  these  approaches. 

Anticipated  Costs  and  Benefits; 

The  preliminary  estimates  of  the 
anticipated  costs  and  benefits  are  based 
on  the  impacts  associated  with 
approximately  117,500  Class  V 
industrial  waste  disposal  operations. 
Annualized  costs  of  this  option  are 
estimated  to  range  from  $0.9  billion  to 
$1.2  billion.  The  indirect  costs  of 
alternative  W'aste  management  practices 
vary  from  $509  to  $856  million.  This 
range  of  magnitude  is  primarily  a 
function  of  the  number  of  estimated 
facilities,  rather  than  high  compliance 
costs  for  each  facility.  The  average 
annualized  cost  per  facility  is  estimated 
to  range  ft-om  about  $7,774  to  $10,600. 
The  range  does,  however,  reflect 
uncertainty  about  the  number  of 
affected  facilities,  the  imit  compliance 
costs  estimates,  and  the  responses  of 
the  affected  facilities  to  the  regulatory 
requirements. 

Available  information  on  which  to 
conduct  the  benefits  assessm.ent  was 
extremely  limited.  The  benefits 
associated  with  each  alternative  were 
assessed  based  on  the  detrimental 
effects  that  these  wells  can  have  on  the 
quality  of  USDVVs,  public  health  and 
the  environment.  What  information  is 
available  in  this  area  comes  from  case 
studies  of  pollution  incidents  caused  by 
Class  V^  wells.  The  Agency  believes  that 
the  preferred  approach  would  ensure  a 
high  degree  of  protection  while  not 
placing  unnecessciry  burdens  on  Class 
well  owners/operators. 

Risks: 

The  estimated  117,500  Class 
industrial  wells  are  believed  to  dispose 
of  more  than  4  million  pounds  of 
industrial  waste  annually  either  into  or 
directly  above  USDWs.  Additionally,  an 


estimated  50  percent  of  these  industrial 
wells  are'“misused”  septic  systems 
designed  to  treat  sanitary  waste  only. 
These  Industrial  contaminants  impede 
the  primary  function  of  the  sanitary 
waste  treatment  system,  resulting  in  the 
release  of  both  improperly  treated 
domestic  and  industrial  waste  into  the 
accessible  environment. 

Because  the  most  likely  preferred 
regulatory  option  to  be  proposed  targets 
only  this  small,  industrial  subset  of 
Class  V  wells  that  presents  the  highest 
risk  to  USDW's,  implementation  of  the 
rule  should  result  in  a  large  reduction 
of  risk  to  public  health  emd  the 
environment.  Implementation  of  the 
rule  will  encourage  owners/operators  of 
Class  V  wells  to  use  best  management 
practices  to  reduce  the  amount  of 
wastes  generated,  helping  to  prevent 
pollution  and  level  the  environmental 
compliemce  costs  with  responsible 
competitors  that  do  not  have  the  unfair 
economic  advantage  of  Class  V  well 
disposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Final  Action  1 1/00/96 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 
Analysis: 

Regulatory  Flexibility  Analysis 
Additional  Information: 

SAN  No.  2778. 

Agency  Contact: 

Lee  Whitehurst 

Environmental  Protection  Agency 

Water 

(9602) 

Washington,  DC  20460 
202  260-5532 

RIN:  2040-AB83 


EPA 

147.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR);  WASTE 

Legal  Authority: 

42  use  6905,  6912(a),  6921,  6922,  and 
6926 

CFR  Citation: 

40  CFR  260;  40  CFR  261;  40  CFR  262; 
40  CFR  264;  40  CFR  268 
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Legal  Deadline: 

Final,  Statutory,  October  31,  1994. 

Abstract: 

This  action  will  make  modifications  to 
the  “mixture”  and  “derived  firam” 
rules.  These  two  rules  address  when 
hazardous  wastes  that  are  mixed  with 
other  wastes,  media,  or  are  otherwise 
managed  after  generation  can  be 
determined  to  be  no  longer  hazardous. 

Statement  of  Need: 

EPA  is  proposing  to  amend  its 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
for  hazardous  waste  identification.  The 
amendment  would  establish  exemption 
criteria  for  low-risk  listed  hazardous 
wastes,  wastes  mixtures,  and 
derivatives. 

Under  the  amendment,  low-risk  listed 
hazardous  wastes,  wastes  mixtures,  and 
derivatives  meeting  the  exemption 
criteria  would  no  longer  be  subject  to 
some  of  the  hazardous  waste 
management  requirements  under 
Subtitle  C  of  RCRA. 

The  provisions  of  this  proposal  will 
reflect  a  balancing  of  the  Agency’s 
informational  needs  for  oversight  and 
enforcement  with  the  practical  resoiure 
considerations  of  the  generator.  This 
proposal  would  reduce  the  demand  on 
scarce  Subtitle  C  landfill  capacity  and 
would  not  increase  risk  to  humans  or 
the  environment  because  the  exempt 
waste  would  be  low  risk  and  not 
warrant  management  under  Subtitle  C. 
This  proposal  will  also  promote 
pollution  prevention,  waste 
minimization,  and  development  of 
innovative  waste  treatment  technology. 

This  notice  wdll  also  contain  the 
Agency’s  tentative  response  to  a 
petition  for  rulemaking  submitted  by 
the  Chemical  Manufacturers 
Association. 

Alternatives: 

A  variety  of  alternatives  for  establishing 
the  exemption  criteria  and  the 
implementation  requirements  are 
currently  being  identified  by  a  FACA 
committee  co-chaired  by  EPA  and  the 
States.  EPA  is  forging  a  strong 
partnership  with  the  Slates  in  the 
interest  of  our  co-regulator,  co¬ 
implementor  roles.  No  decisions  have 
been  made  as  to  what  the  proposal  will 
include. 

Anticipated  Costs  and  Benefits: 

Cost  and  benefit  estimates  arc  not  yet 
available. 


Risks: 

This  proposal  would  maintain  current 
levels  of  risk  protection. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/92  57  FR  21450 

NPRM  Withdrawn  10/30/92  57  FR  49280 

NPRM  Reproposal  09/00/95 

Final  Action  03/00/97 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No.  3328. 

Agency  Contact: 

William  A.  Collins,  Jr. 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
(5304) 

Washington,  DC  20460 
202  260-4791 

RIN:  2050-AE07 


EPA 

14a  REVISED  TECHNICAL 
STANDARDS  FOR  HAZARDOUS 
WASTE  COMBUSTION  FACILITIES 

Legal  Authority: 

42  use  /RCRA  3004{a)(q):  RCRA 
3005(a),  CAAA  section  112 

CFR  Citation: 

40  CFR  264;  40  CFR  266 

Legal  Deadline: 

None 

EPA  has  signed  a  settlement  agreement 
to  promulgate  revised  rules  for 
industrial  furnaces  and  incinerators  by 
December  1996  and  boilers  by 
December  1999. 

Abstract 

The  Draft  Strategy  for  Combustion  of 
Hazardous  Waste  and  a  settlement 
agreement  commit  EPA  to  upgrade  its 
technical  standards  for  burning 
hazardous  waste  in  incinerators,  boilers 
and  industrial  furnaces.  These 
standards  would  be  applicable  during 
the  construction  and  operation  of  these 
combustion  facilities. 

Statement  of  Need: 

Under  the  Clean  Air  Act  (CAA) 
Amendments  of  1990,  EPA  is  required 
to  establish  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  most  HWCs  (i.e.. 


incinerators,  cement  kilns,  boilers,  and 
some  types  of  smelting  furnaces).  In 
addition,  under  the  Resource 
Conservation  and  Recovery  Act,  EPA  is 
required  to  establish  standards  for  all 
HWCs  as  necessary  to  ensure  protection 
of  human  health  and  the  environment. 
EPA  is  concerned  that  its  current  RCRA 
standards  for  HWCs  may  not  be 
adequately  protective  given  that  there 
are  no  emission  standards  for 
chlorinated  dioxins  and  furans  and  that 
there  have  been  advances  both  in  risk 
assessment  and  control  technologies 
since  promulgation  of  the  current 
standards. 

Consequently,  the  Agency  plans  to 
establish  new  emissions  standards  for 
HWCs  under  joint  CAA  and  RCRA 
authority.  This  will  avoid  duplicative 
Agency  effort  and  piecemeal  regulation 
of  the  waste  management  indu.stry. 

Alternatives: 

Under  provisions  of  the  CAA,  the 
Agency  plans  to  consider  the.  cost- 
effectiveness  of  emission  limits  more 
stringent  than  the  minimum  limits 
mandated  by  the  statute.  Further,  the 
Agency  plans  to  evaluate  approaches  to 
reduce  emissions  of  hazardous  air 
pollutants  by  improving  good  operating 
practices  (e.g.,  controlling  the  way  in 
which  problematic  materials  such  as 
toxic  metals  are  introduced  into  the 
combustor). 

Anticipated  Costs  and  Benefits: 

Because  the  rulemaking  has  just 
recently  been  initiated,  cost  and  benefit 
analyses  have  not  yet  been  conducted. 

Risks: 

Because  the  rulemaking  has  just 
recently  been  initiated,  risk  analyses 
have  not  yet  been  conducted. 


Timetable: 


Action 

Date 

NPRM  industrial 

09/00/95 

furnaces  and 

incinerators 

Final  Action 

12/00/96 

NPRM  boilers 

09/00«8 

Final  Action 

12/00/99 

Small  Entities  Affected: 

Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  3333. 
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Agency  Contact: 

Robert  Holloway 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
5302W 

Washington,  DC  20460 
703  308-8604 

RIN:  2050-AE01 


EPA 

149.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES; 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR):  CONTAMINATED 
MEDIA 

Legal  Authority: 

42  use  6912(a)/RCRA  3001;  42  USC 
6905;  42  USC  6921;  42  USC  6922;  42 
USC  6926 

CFR  Citation: 

40  CFR  260;  40  CFR  261;  40  CFR  262; 

40  CFR  264;  40  CFR  268 

Legal  Deadline: 

None 

Abstract; 

The  overall  goal  of  this  regulation  is 
to  better  connect  the  risks  posed  by 
media  that  are  contaminated  with 
hazardous  wastes  to  the  regulations  that 
apply  to  them.  Problem  areas  involved 
in  the  remediation  of  contaminated 
media  wdll  also  be  addressed.  Certain 
current  regulations  that  apply  to  all 
contaminated  media  wastes  regardless 
of  the  concentrations  and  the  mobility 
of  toxicants  in  the  media  will  be 
modified.  The  modifications  will 
establish  exemption  standards  for 
certain  low-risk  contaminated  media  so 
that  they  will  not  necessarily  be  subject 
to  all  hazardous  waste  management 
requirements. 

Statement  of  Need: 

Since  1980,  EPA  has  promulgated 
comprehensive  regulations  under 
Subtitle  C  of  RCRA  governing  the 
treatment,  storage,  disposal  and 
transportation  of  hazardous  wastes. 
These  regulations  have  been  designed 
primarily  to  discourage  waste 
generation  and  disposal,  and  for  those 
wastes  generated,  to  prevent  future 
environmental  contamination.  In 
contrast,  the  primary  objective  of  the 
cleanup  program  is  to  achieve 
environmental  improvement  as  quickly 
and  effectively  as  possible,  which  is  not 
always  possible  when  there  are  Subtitle 
C  requirements. 

In  1993,  EPA,  States,  and 
representatives  from  industry, 


environmental  groups,  and  the 
hazardous  w'aste  treatment  industry 
(comprising  a  Federal  Advisory 
Committee  (FACA))  reached  a  tentative 
agreement  on  a  “harmonized  approach” 
to  address  this  issue.  This  approach 
distinguishes  between  “higher”  and 
“lower”  level  (bright  line) 
contaminated  media  based  on 
assessment  of  potential  human  health 
and  environmental  risks.  The  bright 
line  would  be  set  at  a  relatively  high 
risk  level  to  allow  States  and  EPA  to 
identify  hot  spots  that  would  be  subject 
to  Subtitle  C  requirements  (land- 
disposal  regulations  and  MTR).  Media 
above  bright-line  concentrations  would 
be  subject  to  specific  national  treatment 
requirements;  media  below  the  bright 
line  wmuld  be  exempt  from  Subtitle  C 
if  subject  to  enforceable  site-specific 
management  by  the  overseeing  agency. 

Among  the  issues  that  must  be 
addressed  before  this  rule  can  be 
proposed  are;  types  of  media  that 
should  be  covered:  types  of  sites  that 
should  be  eligible;  the  relationship  to 
the  existing  regulatory  framework:  and 
the  risk  level  at  W'hich  the  bright  line 
will  be  set. 

Alternatives: 

Alternative  regulatory  approaches  for 
this  rule  will  be  analyzed. 

Anticipated  Costs  and  Benefits: 

Analyses  of  costs  and  benefits  will  be 
conducted  as  part  of  the  economic 
analysis  for  this  rule  required  under 
Executive  Order  12866. 

Risks: 

One  of  the  primary'  objectives  of  this 
rule  is  to  establish  requirements  for 
management  of  contaminated  media 
that  more  accurately  reflect  the  risks 
posed  by  such  wastes.  Thus,  the  rule 
is  expected  to  result  in  cleanups  that 
achieve  the  Agency’s  risk  reduction 
objectives  in  a  more  efficient  and 
expeditious  manner.  More  quantitative 
analysis  of  the  risks  associated  with 
this  rule  will  be  included  in  the 
economic  analysis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/92  57  FR  21450 

NPRM  Withdrawal  10/3a'92  57  FR  49280 

Reproposal  07/00/95 

Final  Action  07/00/96 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 


Additional  Information; 

SAN  No.  2982. 

A  description  of  a  related  regulatory 
action  appears  in  Regulatory  Plan  entry 
2050-AE07  in  Part  II  of  this  issue. 

Agency  Contact: 

Carolyn  Loomis 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
(5303W) 

Washington,  DC  20460 
703  308-8626 

RIN:  2050-AE22 


EPA 

150.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  111: 
STANDARDS  FOR 
DECHARACTERIZED  WASTES  AND 
TREATMENT  STANDARDS  FOR 
NEWLY  LISTED  CARBAMATE, 
ORGANOBROMINE  WASTES,  AND 
SPENT  ALUMINUM  POTLINERS 

Legal  Authority: 

42  USC  6901/RCRA  3004(m) 

CFR  Citation: 

40  CFR  268 
Legal  Deadline: 

Final,  Judicial.  January  1996. 

Abstract: 

EPA  will  be  proposing  rules  addressing 
a  rule  pursuant  to  the  September  25, 
1992,  decision  of  the  U.S.  Court  of 
Appeals  in  Chemical  Waste 
Management  v.  EPA,  976  F.  2d  (D.C. 

Cir.  1992).  The  underlying  rule  at  issue 
was  signed  on  May  8,  1990,  and 
published  on  June  1.  1990  (55  FR 
22520).  The  Phase  III  proposal  will 
establish  treatment  standards  for 
formerly  characteristic  wastes  primarily 
managed  in  land-based  wastewater 
treatment  systems  whose  ultimate 
discharge  is  regulated  under  the  Clean 
Water  Act.  Treatment  standards  will 
also  be  established  for  newly  listed 
carbamates  and  organobromine  wastes. 
The  Phase  IV  proposal  W'ill  address 
whether  land-based  wastewater  systems 
provide  treatment  that  is  equivalent  to 
that  conducted  under  the  RCRA  LDR 
program.  Treatment  standards  will  also 
be  established  for  wood  preserv  ing  and 
mineral  processing  wastes. 

Statement  of  Need: 

In  the  Phase  III  rulemaking,  EPA  will 
address  certain  remanded  issues 
pursuant  to  the  September  25, 1992, 
decision  of  the  U.S.  Court  of  Appeals 
in  Chemical  Management  vs.  EPA,  976 
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F  2d  (D.C.  Cir.  1992).  The  proposed 
rule  would  establish  treatment 
standards  for  characteristic  wastes 
primarily  managed  in  land-based 
wastewater  treatment  systems  whose 
ultimate  discharge  is  regulated  under 
the  Clean  Water  Act  and  which  is 
disposed  in  Class  I  injection  wells 
under  the  Safe  Drinking  Water  Act. 
These  wastes  include  spent  aluminum 
potliners,  carbamates,  and 
organobromines.  The  proposal  will 
include  a  discussion  of  whether  to 
define  and  prohibit  characteristic 
wastes  not  amendable  to  biological 
treatment  from  being  placed  in 
biological  surface  impoundments 
(“nonamenable  wastes”)  and  changes  to 
the  LDR  program  which  were  given 
advance  notice  in  the  Phase  11  LDR 
proposed  rulemaking  (September  14, 
1994;  58  FR  48092). 

In  the  Phase  IV  rulemaking,  EPA  will 
address  the  remaining  remanded  issues 
pursuant  to  the  September  25,  1992, 
decision,  as  well  as  establish  treatment 
standards  for  certain  mineral  processing 
wastes,  wood  preserving  wastes,  and 
toxicity  characteristic  metals.  The 
remaining  remanded  issues  include 
whether  Clean  Water  Act  (CWA) 
w'astewater  treatment  systems  provide 
treatment  that  is  equivalent  to  that 
conducted  under  the  RCRA  LDR 
program,  specifically,  the  probability 
that  waste  constituents  may  merely  be 
transferred  from  the  CWA  treatment 
surface  impoundment  to  air,  sludge,  or 
groundwater,  rather  than  actually  being 
treated  so  they  are  removed,  destroyed 
or  immobilize  as  under  the  LDR 
program. 

Alternatives: 

LDR  treatment  standards  are  based 
upon  the  efficiencies  of  best 
demonstrated  available  technologies 
(BOAT).  Section  3004(m)  requires  that 
the  treatment  standards  ensure 
substantial  reductions  in  wastes’ 
toxicity  and/or  mobility,  such  that 
threats  to  human  health  and  the 
environment  arising  from  subsequent 
land  disposal  are  minimized. 

Case-by-case  exemptions  to  these 
treatment  requirements  can  be  granted 
if  a  petitioner  successfully 
demonstrates  to  EPA  that  there  will  be 
no  migration  of  hazardous  constituents 
from  a  disposal  unit  for  as  long  as  the 
waste  remains  hazardous.  Applicants 
for  a  no-migration  petition  will  be 
required  to  demonstrate  to  a  reasonable 
degree  of  certainty  that  there  will  be 
no  migration  of  hazardous  constituents 
from  the  disposal  unit  for  as  long  as 
the  waste  remains  hazardous. 


EPA  will  also  conduct  national  capacity 
assessments  for  each  set  of  regulations 
to  determine  if  effective  dates  for 
prohibitions  should  be  extended 
nationally  for  eight  individual  wastes 
for  up  to  2  years.  A  l-year  extension, 
renewable  once,  may  be  granted  on  a 
case-by-case  basis  if  it  can  be  shown 
for  specific  wastes  that  insufficient 
treatment  capacity  exists  and  binding 
contractual  commitments  exist  to 
construct  or  obtain  alternative 
treatment  capacity. 

EPA  has  also  instituted  petition 
procedures  for  obtaining  variances, 
referred  to  as  treatability  variances  or 
equivalent  method  variances,  that  may 
be  requested  when  the  waste  cannot  be 
treated  to  the  specified  level  by  the 
model  treatment  technology,  or  when 
the  specified  treatment  te^nology  is 
not  appropriate  for  the  waste.  For 
treatability  variances,  the  generator  or 
treatment  properties  of  the  waste  differ 
significantly  from  wastes  analyzed.  In 
developing  the  treatment  standards,  the 
waste  cannot  be  treated  to  the  specified 
levels  or  by  the  specified  methods.  Two 
types  of  treatability  variances  may  be 
obtained.  The  first  is  a  variance  granted 
through  rulemaking  procedures  that 
establishes  a  new  treatability  group  and 
treatment  standards  for  that  waste  and 
all  similar  wastes  nationwide.  The 
second  is  granted  through 
administrative  procedures,  and  is 
granted  on  a  site- specific  basis.  For 
equivalent  method  variances,  the 
generator  or  treatment  facility  must 
demonstrate  that  a  technology  that  is 
different  from  the  one  specified  in  the 
regulations  achieves  an  equivalent 
degree  of  treatment. 

Finally,  EPA  is  committed  to  continue 
to  identify  ways  to  simplify  the  IJJR 
program.  In  the  recent  Phase  II  final 
rulemaking  (signed  )uly  29,  1994),  the 
Agency  established  a  single  set  of 
“universal”  treatment  standards  to 
apply  to  most  hazardous  wastes.  The 
Agency  also  simplified  notification 
requirements  and  reduced  paperwork. 
EPA  will  explore  additional 
opportimities  for  such  streamlining  in 
the  Phase  III  and  Phase  IV  rulemakings. 

Anticipated  Costs  and  Benefits: 

Because  these  rules  involve  a  universe 
of  affected  entities  that  have  not  been 
affected  by  the  LDR  program  before,  the 
methodology  for  estimating  the 
volumes  and  costs  is  still  being 
developed.  The  first  estimates  of 
volumes  for  the  Phase  III  rule  are 
expected  to  be  ready  by  late  July  1995, 
with  the  estimates  of  costs  ready  by 
early  August.  The  first  estimates  of 


volumes  and  costs  for  the  Phase  IV  rule 
should  be  ready  by  the  end  of  1995 
or  early  199S. 

Risks: 

These  rulemakings  will  reduce  risks  to 
human  health  and  the  environment  to 
the  same  extent  as  other  Agency 
actions. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/24/91  56  FR  55160 

NPRM  01/00/95 

Final  Action  01/00/96 

Small  Entities  Affected; 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  3365. 

This  entry  includes  RlNs  2050- AA30, 
2050- AD36,  2050-AD37,  and  2050- 
AE05. 

Agency  Contact: 

Peggy  Vyas 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Respon.se 
5302W 

Washington,  DC  20460 
703  308-8594 

RtN:  2050-AD38 


EPA 

151.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Legal  Authority: 

Clean  Air  Act  as  amended  in  1990,  title 

I 

CFR  Citation: 

40  CFR  51.160  to  51.166;  40  CFR  51, 
app  S;  40  CFR  52.21;  40  CFR  52.24 

Legal  Deadline: 

None 

Abstract: 

The  purpose  of  this  action  is  to  amend 
EPA’s  existing  new  source  review 
regulations,  including  preventio.n  of 
significant  deterioration,  to  reduce  the 
level  of  program  complexity.  In 
addition,  certain  other  revisions  will  be 
made  to  improve  the  clarity  of  the 
existing  regulatory  language.  This 
rulemaking  will  satisfy  obligations 
under  Exhibit  B  of  the  settlement 
agreement  in  Chemical  Manufacturers 
vs.  EPA,  No.  79-112  (D.C  Cir.).  The 
regulations  contain  procedures  for 
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reviewing,  permitting,  and  specifying 
controls  for  the  constructicm  and 
modification  of  major  air  pollution 
sources  in  attainment  and 
nonattainment  areas.  Several  new 
source  review  regulations  will  be 
affected,  including  the  State 
implementation  requirements  for  the 
review  of  new  sources  and 
modifications  (40  CFR  51.160-166  and 
Appendix  S),  the  Federal  prevention  of 
significant  deterioraticHi  program  (40 
CFR  52.21),  and  Federal  restrictions  on 
new  source  construction  (40  CFR 
52.24). 

Statement  of  Need: 

In  August  1992,  EPA  voluntarily 
initiated  a  comprehensive  effort  to 
reform  the  NSR  process.  This  effort  was 
initiated  to  examine  complaints  from 
the  regulated  community  that  the 
current  regulatory  scheme  is  too 
complex,  needlessly  delays  projects, 
and  rmduly  restricts  source  flexibility. 
Currently  there  are  no  applicable 
statutory  or  judicial  deadlines  for  the 
NSR  reform  rulemaking  effcnl.  The  goal 
of  this  efiort  is  to  addr^  industries’ 
concerns  without  sacrificing  the 
environmental  benefits  unbodied  in  the 
present  approach;  that  is,  protecting 
and  improving  local  air  quality,  and 
stimulating  pollution  prevention  and 
ad\'ances  in  control  tecdmologies. 

In  August  1992  and  March  1993,  public 
workshops  were  held  to  obtain  ideas 
and  comments  and  discuss  options  for 
reforming  NSR,  but  not  to  attempt  to 
reach  consensus  with  the  group,  in  July 
1993,  the  New  Source  Review  (NSR) 
Reform  Subcommittee  was  formed 
under  the  auspices  of  the  Clean  Air  Act 
Advisory  Committee.  The 
Subcommittee’s  purpose  is  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  and  technical  issues 
associated  with  reforming  the  NSR 
rules. 

The  Subcommittee  is  composed  of 
representatives  from  industry. 
State/local  air  pollution  control 
agencies,  environmental  organizatimrs, 
EPA  headquarters  and  regions,  and 
other  Federal  agencies  (Federal  Land 
Managers  (National  Park  Service  and 
Forest  Service),  Department  of  Energy, 
OMB).  Subconunittee  meetings  have 
been  held  on  July  21-22,  1993; 
November  8-9,  1993;  January  20-21, 
1994;  and  March  16-17,  1994.  A 
Subcommittee  meeting  is  tentatively 
scheduled  for  July  19-20,  1994,  in 
Durham,  N.C 

At  the  July  1993  meeting  six  subgroups 
were  fOTmed  to  address  Class  I  area  and 
control  technology  issues  identified  by 


the  Subcommittee.  Another  two 
subgroups  were  formed  at  the 
November  1993  meeting,  one  to  address 
NSR  applicability  issues  and  the  other 
to  address  the  impact  of  existing 
sources  on  Class  I  areas. 

Summary  of  the  Legal  Basis: 

There  are  no  appficable  statutory  or 
judicial  deadlines  for  the  NSR  reform 
rulemaking  effort  Howevra-,  the  rule 
will  address  two  outstanding  settlement 
agreements:  CMA  Exhibit  B  and  Top- 
down  BACT.  'The  pending  settlement 
on  WEPCO  may  impose  a  judicial 
deadline  on  the  rulemaking. 

Alternatives: 

The  Subcommittee  discussed  numerous 
options  for  implementing  NSR  reform. 
However,  EPA’s  primary  focus  will  be 
to  consider  the  specific 
recommendations  developed  by  the 
Subcommittee  and,  where  appropriate, 
use  them  in  this  rulemaking  effort. 

Anticipated  Costs  and  Benefits: 

The  anticipated  costs  and  benefits 
resulting  from  this  rulemaking  will  be 
part  of  the  Agency’s  regulatory  impact 
analysis  of  this  rule.  The  Agency  has 
just  begun  this  analysis,  thus,  the 
anticipated  costs  and  benefits  are  not 
available  at  this  time. 

Risks: 

This  is  a  procedural  rule  applicable  to 
a  wide  variety  of  source  categories. 
Moreover,  it  applies  to  criteria 
pollutants  for  which  NAAQS  have  been 
established.  Any  potential  risks  are 
considered  in  the  NAAQS  rulemaking 
from  a  national  perspective. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01AX)/95 

Final  Action  01/00/96 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  Information: 

SAN  No.  3259. 

Agency  Contact: 

Larry  Elmoren 
New  Source  Review  Section 
Environmental  Protecticai  Agency 
Air  and  Radiation 

U.S.  Environmental  Protection  Agency 
MD-15 

Research  Triangle  Park,  NC  27711 
919  541-5433 
RIN:  2060-AEll 


EPA 

152.  NAAQS:  OZONE  (REVIEW) 

Legal  Authority: 

42  use  7408  section  108  Clean  Air  Act; 
42  use  7409  Section  109  Clean  Air  Act 

CFR  Citation: 

40  CFR  50.9 

Legal  Deadline: 

Final,  Statutory,  December  31, 1980. 
Review  at  5-year  intervals  thereafter. 
Abstract: 

The  EPA  is  reviewing  and  updating  the 
air  quality  criteria  for  ozone  to 
incorporate  new  sci^tific  and 
technical  information.  Beised  on  the 
revised  criteria,  the  EPA  will  determine 
whether  revisions  to  the  stemdards  are 
appropriate. 

Statement  of  Need: 

In  March  1993,  the  EPA  concluded  that 
revision  of  the  NAAQS  was 
inappropriate,  based  on  the  existing  air 
quality  criteria  for  ozone,  but  decided 
to  expedite  the  next  review  of  the 
ozone  criteria  and  NAAQS  in  light  of 
potentially  significant  new  information. 
On  February  3,  1994,  the  EPA 
announced  an  accel^ated  schedule  for 
completing  the  new  review.  In 
htigation  challenging  the  March  1993 
decision,  the  EPA  subsequently  sought 
and  received  a  voluntary  remand  of  the 
decision  so  it  could  be  reconsidered  in 
light  of  the  new  information.  The  EPA 
intends  to  complete  the  remand 
proceedings  on  the  schedule 
announced  in  February.  Consistent 
with  that  schedule,  a  draft  Criteria 
Document  was  sent  to  the  Clean  Air 
Scientific  Advisory  Committee 
(CASAC)  and  made  available  for  public 
review  during  February  and  Marcii  of 
1994.  The  CASAC  met  in  July  1994  to 
review  the  criteria  document  and 
provided  oral  and  written  comments, 
which  are  being  consid^ed  by  B*A  in 
revising  the  draft  doc\unent. 
Subsequent  CASAC  meetings  will  be 
held  to  review  the  revised  db»ft  criteria 
document  and  drafts  of  the  staff  paper. 

Anticipated  Costs  and  Benefits: 

The  emticipated  costs  and  benefits 
resulting  from  this  rulemaking  will  be 
part  of  the  Agency’s  regulatory  impact 
analysis  of  this  rule.  The  Agency  has 
just  begun  this  analysis;  therefore,  the 
anticipated  costs  and  benefits  are  not 
available  at  this  time. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/96 

Final  Action  06/00/97 

Small  Entities  Affected:. 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3353. 

Agency  Contact: 

John  Haines 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park.  NC  27711 
919  541-5533 

RIN:  2060-AE57 


EPA 

153.  •  OZONE  TRANSPORT 
COMMISSION;  EMISSION  VEHICLE 
PROGRAM  FOR  THE  NORTHEAST 
OZONE  TRANSPORT  REGION 

Legal  Authority: 

42  use  7511(c)/CAA  184;  42  USC 
7506/CAA  176(a):  42  USC  7525/CAA 
110;  42  USC  7521/CAA  307(a);  42  USC 
7410/CAA  301;  42  USC  7607(d):  42 
USC  7601 

CFR  Citation: 

40  CFR  85 
Legal  Deadline: 

Final,  Statutory.  November  10,  1994. 

Abstract: 

On  February  10,  1994,  the  Northeast 
Ozone  Transport  Commission  (OTC) 
submitted  a  recommendation  to  EPA 
imder  section  184  of  the  Clean  Air  Act, 
for  additional  control  measures  to  be 
applied  throughout  the  Northeast 
Ozone  Transport  Region  (OTR). 
Specifically,  the  OTC  recommended 
that  EPA  require  all  State  members  of 
the  OTC  to  adopt  an  Ozone  Transport 
Commission  Low  Emission  Vehicle 
(OTC  LEV  or  LEV)  program.  Under 
section  184,  EPA  is  to  review  the  OTC’s 
recommendation  to  determine  whether 
the  additional  control  measures  are 
necessary  to  bring  any  area  in  the  OTR 
into  attainment  by  the  dates  specified 
in  the  Act.  and  are  otherwise  consistent 
with  the  Act.  Based  on  this  review. 


EPA  is  obligated  to  determine  whether 
to  approve,  disapprove,  or  partially 
approve  and  partially  disapprove  OTC’s 
recommendation. 

Statement  of  Need: 

On  February  10,  1994,  the  Northeast 
Ozone  Transport  Commission 
submitted  a  recommendation  for 
adoption  of  an  Ozone  Transport 
Commission  Low  Emission  Vehicle 
(OTC  LEV)  prograun  for  the  entire 
Northeast  Ozone  Transport  Region.  In 
keeping  with  EPA’s  emphasis  on 
environmental  partnerships, 
development  of  this  program  will 
engage  the  Agency  in  extensive 
dialogue  with  the  several  States  in  the 
Region. 

Alternatives: 

The  Administrator  may  approve, 
disapprove,  or  partially  approve  and 
peirtially  disapprove  the 
recommendation. 

Anticipated  Costs  and  Benefits: 

A  cost/benefit  analysis  has  not  been 
completed  on  this  program. 

Risks: 

The  risks  are  those  associated  with  not 
attaining  the  National  Ambient  Air 
Quality  Standard  for  ozone  within  the 
Northeast  Ozone  Nonattainment  Area, 
should  it  be  determined  that  the 
recommended  measure  (OTC  LEV)  is 
necessary  to  such  attainment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/94  57  FR  13498 

Supplemental  Notice  10/00/94 
Final  Decision  Notice  11/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Local,  Tribal 

Additional  Information: 

SAN  No.  3526. 

Agency  Contact: 

Mike  Shields 

Environmental  Protection  Agency 
Air  and  Radiation 
401  M  Street  SW.  • 

Washington,  DC  20460 
202  260-3450 

RIN:  2060-AF15 


EPA 

154.  MEDICAL  WASTE 
INCINERATORS 

) 

Legal  Authority: 

Clean  Air  Act  of  1990,  section  129 

CFR  Citation: 

40  CFR  60 

Legal  Deadline: 

NPRM,  Judicial,  February’  1995.  Final, 
Statutory,  November  1992.  Final, 
Judicial,  April  1996. 

Abstract: 

The  EPA  is  developing  new  source 
performance  standards  (NSPS)  and 
emission  guidelines  (EG)  for  existing 
sources  under  Sections  111  and  129  of 
the  Clean  Air  Act.  The  NSPS  are  to 
reflect  the  maximum  degree  of 
reductions  in  emissions  that  have  been 
demonstrated  for  new  units.  The  EG 
may  be  less  stringent  than  the  j 

standards  for  new  units.  States  must  j 
submit  plans  for  implementing  and  * 
enforcing  the  guidelines.  Section  129 
requires  that  emission  limits  be 
established  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  lead, 
cadmium,  mercury,  and  dioxins  and 
dibenzofurans.  These  standards  are 
being  developed  under  EPA’s  integrated 
combustion  strategy,  whereby  EPA  will 
regulate  various  forms  of  combustion 
under  a  coordinated  plan.  Two  other 
elements  of  this  strategy,  the  emission 
standards  for  municipal  waste 
combustion  and  hazardous  waste 
combustion,  are  summarized  elsewhere 
in  this  Regulatory  Plan. 

Statement  of  Need: 

The  medical  waste  incinerator  rules 
will  establish  emission  limits  for 
dioxins,  particulate  matter,  carbon 
monoxide,  cadmium,  lead,  mercury’, 
S02,  HCl,  and  NOx.  These  rules  will 
require  maximum  achievable  control 
technology  (MACT),  as  defined  by 
Section  129,  to  be  installed  on  all 
applicable  facilities  to  reduce  emissions 
of  the  above  pollutants. 

Summary  of  the  Legal  Basis: 

Section  129  of  the  Clean  Air  Act 
required  the  rule  for  medical  waste 
incinerators  to  be  promulgated  by 
November  15, 1992.  The  Agency  is  now 
under  a  court-ordered  deadline  to 
propose  by  February  1, 1995,  and 
promulgate  by  April  15, 1996.  These 
rules  are  to  include  new  source 
performance  standards  for  new  sources 
and  emission  guidelines  for  existing 
sources. 
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Alternatives: 

The  Clean  Air  Act  specifies  that  the 
emission  guidelines  and  the  new  soitfce 
performance  standards  can  be  based  on 
MACT,  and  that  MACT  for  existing 
sources  can  be  no  less  stringent  than 
the  average  emission  limitations 
achieved  by  tl^  best  performing  12 
percent  of  imits;  and  for  new  sources, 
can  be  no  less  stringent  than  the 
average  emission  limitations  achieved 
by  the  best  performing  similar  source. 
All  control  technologies  for  each 
pollutant  as  stringent  as  the  floor  or 
more  stringent  have  been  analyzed 
during  the  development  of  the 
standard. 

Anticipated  Costs  and  Benefits; 

The  annualized  cost  of  the  standards 
for  new  incinerators  will  be  in  the 
range  of  $75  million  to  $215  milliony, 
The  annualized  cost  of  implementing 
the  guidelines  for  existing  incinerators 
will  be  in  the  range  of  $350  million 
to  $1.2  billion.  The  combined  standards 
and  guidelines  will  result  in  reductions 
of  dioxin  emissions  by  more  than  99 
percent,  as  will  reductions  in  the  90 
percent  to  98  percent  range  for 
particulate  matter,  cadmium,  lead, 
mercury,  hydrogen  chloride,  and 
carbon  monoxide. 

Risks: 

Medical  waste  incinerators  are  among 
the  larger  sources  of  dioxin  emissions 
in  the  country.  Because  of  the  adverse 
effects  of  dioxin  emissions  on  the 
public  health  and  ecosystems,  it  is  one 
of  the  Agency's  highest  priorities  to 
reduce  the  exposure  to  dioxin 
emissions.  These  regulations  will 
reduce  dioxin  emissions  by  more  than 
99  percent. 

Timetable: 

Action  Date  FR  Cite 

MPRM  02A)0«5 

Final  Action  04/00)96 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected; 

State,  Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  2719. 


Agency  Contact: 

Rick  Copland 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-13) 

Research  Triangle  Park 
NC  277H 
919  541-5251 

RIN:  2060-AC62 


EPA 

155.  NSPS:  MUNiaPAL  WASTE 
COMBUSTION— PHASE  II  AND  PHASE 
III 

Legal  Authority: 

42  use  4111/Clean  Air  Act 
Amendments  of  1990,  section  129 

CFR  Citation: 

40  CFR  60 

Legal  Deadfine: 

NPRM,  Judicial,  September  1,  1994. 
Final,  JudiciaL  September  1,  1995. 

NPRM,  Statutory,  November  1991,  for 
Phase  n/Large  MWCs. 

NPRM,  Statutory,  November  1992,  for 
Phase  Ill/Small  MWCs. 

Abstract: 

The  Clean  Air  Act  Amendments  of 
1990  direct  EPA  to  set  standards  of 
performance  and  emission  guidelines 
for  new  and  existing  municipal  waste 
combustors  under  Sections  111  and 
129;  to  base  these  standards  and 
guidelines  on  maximum  achievable 
control  technology;  and  to  include 
emissiem  limits  for  particulate  matter, 
sulfur  dioxide,  hydrogen  diloride, 
oxides  of  nitrogen,  carbon  monoxide, 
mercury,  lead,  cadmium,  and  dioxins 
and  dibenzofurans.  The  standards  for 
both  large  and  small  municipal  waste 
combustors  have  been  combined  into 
one  set  of  standards.  These  standards 
are  being  developed  under  EPA's 
integrate  combustion  strategy, 
whereby  EPA  will  regulate  various 
forms  of  combustion  under  a 
coordinated  plan.  Two  other  elements 
of  this  strategy,  the  emission  standards 
for  medical  waste  and  hazardous  waste 
combustion,  are  summarized  ebewh«e 
in  this  Regulatory  Plan. 

Statement  of  Need: 

The  municipal  waste  combustor  rules 
will  establish  emission  limits  for 
dioxins,  particulate  matter,  cadmium, 
lead,  mercury,  S02,  HCl,  and  NOx. 
These  rules  will  requite  maximum 
achievable  control  technology  (MACT) 
as  deHned  by  Section  129  to  be 


installed  on  all  applicable  facilities  to 
reduce  emissions  of  the  above 
pollutants. 

Summary  of  the  Legal  Basis: 

Section  129  of  the  Clean  Air  Act 
required  the  rule  for  municipal  waste 
combustors  burning  greater  than  250 
tons  per  day  of  waste  be  promulgated 
on  November  15, 1991,  and  the  rule 
for  municipal  waste  combustors 
burning  less  than  250  tons  per  day  be 
promulgated  by  November  15, 1992. 

The  Agency  is  now  untfor  court-ordered 
deadline  for  both  rules  to  be  proposed 
by  September  1,  1994,  and  promulgated 
by  September  1,  1995.  These  rules  are 
to  include  new  source  perfonnance 
standards  for  new  sources  and  emission 
guidelines  for  existing  sources. 

Alternatives: 

The  Clean  Air  Act  specifies  that  the 
emission  guidelines  and  the  new  source 
performance  standards  be  based  on 
MACT  and  that  MACT  for  existing 
sources  can  be  no  less  stringent  than 
the  average  emission  limitations 
achieved  by  the  best  performing  12 
percent  of  units  and/or  new  sources 
can  be  no  less  stringent  than  the 
average  emission  limitations  achieved 
by  the  best  performing  similar  source. 
All  control  technologies  for  each 
pollutant  as  stringent  as  the  floor  or 
more  stringent  have  been  analyzed 
during  the  development  of  the 
standard. 

Anticipated  Costs  and  Benefits: 

The  annualized  cost  for  the  new  source 
performance  standards  for  new 
municipal  waste  combustors  will  be 
about  $43  million.  The  annualized  cost 
for  the  emission  guidelines  for  existing 
municip>al  waste  cembustors  will  be 
about  $445  million.  Dioxin,  particulate 
matter,  cadmium,  and  lead  emissions 
will  be  reduced  by  more  than  99 
percent.  Mercmy  emtssioos  will  be 
reduced  by  85  percent,  S02  and  HCl 
emissions  by  95  percent,  and  NOx 
emissions  by  45  percent.  The  quantified 
benefits  associated  with  the  rule  and 
the  guidelines  are  in  excess  of  $266 
million  per  year,  but  the  benefit 
assessment  is  incomplete  at  this  time. 

In  particular,  the  current  benefit 
estimate  does  not  include  benefits  for 
the  control  of  dioxin,  mercury,  lead, 
cadmium,  NOx,  or  carbon  monoxide. 

No  valuation  of  these  p»llutants  is 
possible  at  this  time. 

Risks: 

Municipal  waste  conkiustors  are  among 
the  larger  sources  of  dioxin  emissions 
in  the  country.  Because  of  the  adverse 
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effects  of  dioxin  emissions  on  the 
public  health  and  ecosystems,  it  is  one 
of  the  Agency’s  highest  priorities  to 
reduce  the  exposure  to  dioxin 
emissions  by  more  than  99  percent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Finai  Action  09/00/95 

Small  Entitles  Affected: 

Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local,  Federal 

Additional  information: 

SAN  No.  2916. 

Agency  Contact: 

Walt  Stevenson 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-13) 

Research  Triangle  Park 
NC  27711 
919  541-5264 

RIN:  2060-AD00 


EPA 

156.  REVIEW  OF  THE  FEDERAL  TEST 
PROCEDURE  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES 

Legal  Authority: 

PL  101-549,  Sec  208 

CFR  Citation: 

40  CFR  86 

Legal  Deadline: 

NPRM,  Judicial,  January  31,  1995. 

Final,  Statutory,  May  15,  1992.  Final, 
Judicial,  October  31,  1995.  Other, 
Judicial,  May  15,  1993. . 

Original  statutory  deadline  (5/15/92)  is 
from  11/90  Clean  Air  Act  Amendments. 
Other  Judicial  date:  per  U.S.  District 
Court  Consent  Decree,  EPA  issued  a 
preliminary  technical  report  on 
5/15/93. 

Abstract: 

This  action  revises  the  Federal  Test 
Procedure  (FTP)  used  to  design  all 
Federal  emissions  test  methods,  as  well 
as  all  federally  approved  methods  of 
estimating  and  projecting  emissions 
from  automobiles.  This  revision  will 
advance  the  Agency’s  strategic  aim  of 
using  better  science  and  better  data  by 
assuring  that  automobiles  can  be 
accurately  tested  for  compliance  with 
Federal  standards,  and  it  will  also 


enable  EPA  and  others  to  obtain 
accurate  emission  inventories  and 
projections  to  assist  in  planning  for 
attainment  of  national  air  quality 
standards. 

Statement  of  Need: 

Section  206(h)  of  the  Clean  Air  Act 
requires  EPA  to  "review  and  revise  as 
necessary’’  the  regulations  governing 
the  FTP  to  “insure  that  vehicles  are 
tested  under  circumstances  which 
reflect  the  actual  current  driving 
conditions  under  which  motor  vehicles 
are  used,  including  conditions  relating 
to  fuel,  temperature,  acceleration,  and 
altitude.’’  The  driving  cycle  used  for 
the  FTP  was  adopted  over  20  years  ago, 
and  accumulated  research  suggests  that 
it  may  no  longer  adequately  represent 
overall  vehicle  emission  control 
performance  under  current  driving 
conditions.  Extensive  surveys  of  current 
driving  behavior  conducted  by  the  EPA 
indicate  significant  difference  between 
actual  driving  behavior  and  the  current 
FTP.  New  test  cycles  determined  from 
the  driving  behavior  surveys  were  used 
to  compare  emissions  predicted  by  the 
FTP  with  emissions  that  occur  in  actual 
driving.  The  test  results  support  the 
need  for  revisions  to  the  FTP. 

Summary  of  the  Legal  Basis: 

EPA  is  under  court  order  to  revise  the 
Federal  Test  Procedure. 

Anticipated  Costs  and  Benefits: 

A  costs  and  benehts  emalysis  has  not 
been  completed  on  this  program. 

Risks: 

The  risks  addressed  by  this  action  are 
those  associated  with  not  attaining  the 
National  Ambient  Air  Quality 
Standards  for  ozone,  carbon  monoxide, 
nitrogen  oxides,  and  particulates.  These 
risks  have  been  extensively  detailed  as 
part  of  the  individual  rulemakings 
setting  these  national  standards. 
Achievement  and  maintenance  of 
attainment  of  the  standards  depend  in 
part  on  accurate  knowledge  of  the 
emissions  characteristics  of  sources, 
including  automobiles.  This  action  will 
increase  the  accuracy  of  such 
knowledge  by  incorporating  the  latest 
techniques  of  emission  measurement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

hinai  Action  10/00/95 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information: 

SAN  No.  3323. ' 

Agency  Contact: 

John  German 

Chief,  Special  Projects  Staff 
Environmental  Protection  Agency 
Air  and  Radiation 

National  Vehicle  and  Fuel  Emissions  Lab 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
313  668-4214 

RIN:  2060-AE27 


EPA 

157.  CONTROL  OF  AIR  TOXICS 
EMISSIONS  FROM  MOTOR  VEHICLES 

Legal  Authority: 

42  use  7545/CAA  211;  42  USC 
7521/CAA  202 

CFR  Citation: 

40  CFR  80;  40  CFR  86 

Legal  Deadline: 

Final,  Statutory,  May  15,  1995. 

Abstract: 

The  Clean  Air  Act  Amendments  of 
1990  require  EPA  to  study  the  need  for 
and  feasibility  of  controlling  toxic  air 
pollutants  associated  with  motor 
vehicles  and  fuels.  Based  on  this  study, 
EPA  must  promulgate  standards 
containing  reasonable  requirements  to 
control  such  toxic  emissions,  applied 
at  a  minimum  to  benzene  and 
formaldehyde. 

Statement  of  Need: 

The  Clean  Air  Act  of  1990  required 
EPA  to  study  the  need  for  and 
feasibility  of  controlling  toxic  air 
pollutants  associated  with  motor 
vehicles  and  fuels.  Based  on  this  study, 
EPA  must  promulgate  standards 
containing  reasonable  requirements  to 
control  such  toxics-at  a  minimum 
benzene  and  formaldehyde.  A  study 
was  completed  and  promulgated  by 
EPA  on  April  30,  1993.  In  keeping  with 
the  Agency’s  emphasis  on  better 
science  and  data,  this  study  is  presently 
undergoing  a  peer  review  process. 

Alternatives: 

EPA  may  draw  on  the  reformulated 
gasoline  rule,  which  will  reduce  toxic 
emissions  from  mobile  sources  in  areas 
covered  by  the  reformulated  gasoline 
program. 

Anticipated  Costs  and  Benefits: 

A  cost  and  benefits  analysis  has  not 
been  completed  on  this  program. 
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Risks: 

Tb.e  air  toxics  study  currently  under 
review  found  that  approximately  half 
the  excess  cancer  risk  due  to  air 
pollution  is  caused  by  mobile  sources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  05/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Additional  Information: 

SAN  No.  2769. 

Agency  Contact: 

Judy  Gray 

Environmental  Protection  Agency 
Air  and  Radiation 
2565  Plymouth  Road 
Ann  Arbor,  Ml  48105 
313  668-4231 

RIN:  2060-AC75 


EPA 

158.  EMISSION  STANDARDS  FOR 
NEW  NONROAD  SPARK-IGNITION 
ENGINES  AT  AND  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

Legal  Authority: 

42  use  7547/CAA  213 
CFR  Citation: 

40  CFR  90 
Legal  Deadline: 

NPRM,  Judicial,  April  30,  1996.  Final, 
Statutory,  November  15,  1992.  Final, 
Judicial,  April  30,  1997. 

Abstract: 

This  action  will  establish  the  second 
phase  of  emission  standards  for  new 
nonroad  spark-ignition  engines  at  and 
below  19  kilowatts  (25  horsepower),  as 
required  by  section  213(a)(3)  of  the 
Clean  Air  Act  as  amended.  This  action 
is  the  product  of  a  negotiated 
rulemaking. 

Statement  of  Need: 

EPA’s  1991  study  of  nonroad  emissions 
clearly  showed  that  exhaust  from  the 
Nation’s  89  million  pieces  of  lawn  and 
garden  equipment  is  a  significant 
source  of  volatile  organic  compound 
and  carbon  monoxide  emissions.  This 
rulemaking  will  establish  emission 
standards  for  new  nonroad  spark- 


ignition  engines  at  and  below  19 
kilowatts  (25  horsepower),  as  required 
by  section  213(a)  of  the  Clean  Air  Act. 

Alternatives: 

EPA  is  under  court  order  to  finalize 
nonroad  standards. 

Anticipated  Costs  and  Benefits: 

Manufacturers  are  expected  to  meet  the 
Phase  I  standards,  which  would 
become  effective  in  1996,  with 
technology,  primarily  by  improving  the 
air  and  fuel  mixture.  Hydrocarbon 
emissions,  which  contribute  to  the 
formation  of  ground-level  ozone,  will 
be  reduced  32  percent. 

Risks: 

The  risks  addressed  by  this  action  are 
those  associated  with  not  attaining  the 
National  Ambient  Air  Quality 
Standards  for  ozone  and  carbon 
monoxide.  These  risks  have  been 
extensively  detailed  as  part  of  the 
individual  rulemakings  setting  these 
national  standards.  Emissions  from  this 
category  of  eiigines  are  known  to  be 
a  significant  source  of  ozone  precursors 
and  carbon  monoxide. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/96 

Final  Action  04/00/97 

Smalt  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Additional  Information: 

SAN  No.  3361. 

Agency  Contact: 

Lucie  Audette 

Environmental  Protection  Agency 
Air  and  Radiation 

National  Vehicle  and  Fuel  Emissions  Lab 
2565  Plymouth  Road 
Ann  Arbor,  MI  48105 
313  741-7850 

RIN:  2060-AE29 


EPA 

159.  RISK  MANAGEMENT  PROGRAM 
FOR  CHEMICAL  ACCIDENTAL 
RELEASE  PREVENTION 

Legal  Authority: 

PL  101-549;  Clean  Air  Act  Section 
112(r) 

CFR  Citation: 

40  CFR  68 


Legal  Deadline: 

Final,  Statutory,  November  15,  1993. 

Abstract: 

Section  112(r)(7)  of  the  Clean  Air  Act 
(CAA),  as  amended,  required  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  by  November  15,  1993, 
reasonable  regulations  and  appropriate 
guidance  to  provide  for  prevention  and 
detection  of  accidental  releases  of 
chemicals  and  for  responses  to  such 
releases.  These  regulations  shall 
include,  as  appropriate,  provisions 
concerning  the  use,  operation,  repair, 
and  maintenance  of  equipment  to 
monitor,  detect,  inspect,  and  control 
releases,  including  training  of 
personnel  in  the  use  and  maintenance 
of  equipment  or  in  the  conduct  of 
periodic  inspections.  The  regulations 
shall  require  the  owner  or  operator  of 
stationary  sources  at  which  a  regulated 
substance  is  present  to  prepare  and 
implement  a  risk  management  plan 
(RMP)  and  provide  emergency  response 
in  order  to  protect  human  health  and 
the  environment.  EPA  has  established 
an  Agency-wide  work  group,  which  has 
brought  technical,  legal,  and  policy 
experience  and  expertise  in  the 
chemical  process,  safety  risk 
management,  and  other  areas  related  to 
risk  management  plans  for  chemical 
accidental  release  prevention.  EPA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  on  October  20, 
1993,  40  FR  54190. 

These  regulations  will  promote 
pollution  prevention  as  well  as 
prevention  of  chemical  accidents.  They 
not  only  will  assist  industry  in  erecting 
appropriate  safeguards,  but  they  also 
will  provide  further  incentive  for  the 
minimization  of  hazardous  chemicals 
in  the  community. 

Each  RMP  must  include  a  hazard 
assessment  that  evaluates  the  potential 
effects  of  an  accidental  release  of  any 
regulated  substance.  The  hazard 
assessment  must  include  an  estimate  of 
potential  release  quantities  and 
downwind  effects,  including  potential 
exposure  to  populations.  It  must  also 
include  a  5-year  release  history, 
including  the  size,  concentration,  and 
duration  of  releases,  and  must  consider 
worst-case  release  scenarios.  The  RMP 
must  document  a  prevention  program, 
including  safety  precautions, 
maintenance,  monitoring,  and 
employee  training  measures.  It  must 
document  a  response  program  that 
provides  specific  action  to  be  taken  to 
protect  human  health  and  the 
environment  in  response  to  a  release, 
including  the  informing  of  public  and 
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local  agencies,  emergency  health  care, 
and  employee  training. 

Section  112(r)(7)  of  the  CAA  also 
requires  that: 

•  The  RMPs  must  be  registered  with 
EPA: 

•  The  plans  must  be  submitted  to  the 
Chemical  Safety  and  Hazard 
Investigation  Board,  to  the  State  in 
which  the  facility  is  located,  and  to 
any  local  agency  that  has 
responsibility  for  planning  for  or 
responding  to  chemical  accidents; 

•  The  plans  must  be  made  available  to 
the  public,  as  required  by  CAA 
section  114(c); 

•  EPA  must  establish  a  system  for 
auditing  the  RMPs;  and 

•  EPA  must  ensure  that  plans  are 
periodically  updated. 

Section  112{r)(3)  of  CAA  required  EPA 
to  develop  and  promulgate  by 
November  15.  1992.  a  list  of  at  least 
100  substances  (“regulated  substances”) 
that  are  known  to  cause  or  may  be 
reasonably  anticipated  to  cause  death, 
injury,  or  serious  adverse  health  ejects 
to  human  health  or  the  environment. 
EPA  is  also  required  to  set  threshold 
quantities  for  each  listed  substance  and 
develop  procedures  for  addition  and 
deletion  of  substances  from  the  list. 

EPA  promulgated  this  rule  on  January 
30.  1994,  at  40  FR  4478. 

The  list  and  thresholds  promulgated 
under  CAA  section  112(r)(3)  will 
determine  which  facilities  must  comply 
with  the  accident  prevention 
regulations  required  under  section 
112(r)(7)  of  CAA;  that  is,  those 
stationary  sources  that  have  presented 
more  than  a  threshold  quantity  of  a 
regulated  substance. 

Statement  of  Need: 

Existing  Federal  regulations  addressing 
the  potential  for  catastrophic  events 
related  to  chemical  substances  are 
focused  on  emergency  preparedness 
and  response.  Specific^y.  the 
Emergency  Planning  and  Community 
Right-to-know  Act  (EPCRA)  est^li^ed 
the  structure  at  the  State  and  local 
levels  to  deal  with  emergency  planning 
and  response  to  chemic^  accidents. 
Several  other  laws  and  programs  at  the 
Federal  level  dealt  with  emergency 
response  to  cdremical  accidents:  the 
Clean  Water  Act  and  the 
Comprehensive  Environmental 
Response,  Cmnpensation.  and  Liability 
Act  (CERCLA)  created  the  National  Oil 
and  Hazardous  Substance  Pollution 
Contingency  Plan  (NCP).  The  NCP  sets 
up  the  Fed^l  Government’s 
emergency  response  structure  and 
procedures  for  responding  to  chemical 


accidents.  Hie  accidental-release 
prevention  provisions  under  the  CAA 
recognize  the  need  for  integrating 
emergency  preparedness  and  response 
with  activities  to  prevent  accidental 
releases 'from  occurring  in  the  first 
place. 

The  proposed  rule  for  the  prevention 
and  detection  program,  including  RMPs 
for  accidental-release  prevention, 
required  industry  to  develop  an 
integrated,  holistic  approach  to 
managing  the  risk  posed  by  the 
presence  and  use  of  regulated 
substances.  In  the  development  of  its 
risk  management  program,  EPA  has 
also  been  coordinating  with  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  EPA’s 
proposed  RMP  rule  adopts  and  builds 
on  process  safety  management  elements 
included  in  OSHA’s  chemical  process 
safety  standard  required  imder  section 
304  of  the  CAA  amendments  of  1990. 
(OSHA  pubUshed  a  notice  of  proposed 
rulemaldng  (NPRM)  on  July  17,  1990, 

55  FR  29150,  and  a  frnal  rule  on 
February  24, 1992,  57  FR  6316.)  These 
elements  include  process  information, 
process  hazard  analysis,  standard 
operating  procedures,  training, 
prestartup  reviews,  mechanical 
integrity,  management  of  change, 
accident  investigation,  safety  audits, 
and  emergency  response. 

Summary  of  the  Legal  Basis: 

The  legal  basis  for  this  rulemaking  is 
summarized  in  the  “Abstract”  section. 

Alternatives: 

EPA  developed  its  proposed  rule  after 
an  extensive  information-gathering 
effort.  Three  States-Califomia,  New 
Jersey,  and  Delaware— have  risk 
management  plan  requirements  under 
State  laws.  EPA  met  with  officials  in 
all  three  States  and  held  interviews 
with  seven  facilities  in  these  States. 
EPA  then  held  eight  focus  groups,  five 
with  facilities  and  three  with 
implementing  agencies,  in  the  three 
States  to  solicit  their  opinions  on 
existing  and  proposed  regulations. 
Finally.  EPA  held  a  2-day  roundtable 
seminar  associated  with  the  risk 
management  planning  requirements. 
State  officials,  trade  associations,  labor 
unions,  environmentahsts,  and 
organizations  of  public  officials 
participated  in  the  discussions., 

EPA  evaluated  two  options  for  the  risk 
management  program:  Program  Option 
1,  the  proposed  rule,  included  the 
statutorily  mandated  elements  (hazard 
assessment,  registration,  emergency 
response  program,  and  risk 


management  plan)  plus  the  mandated 
prevention  program  that  adopted 
OSHA’s  process  safety  management 
standard.  Program  Option  2,  based  on 
the  New  Jersey  risk  management 
program,  includes  all  listed  elements 
but  requires  a  greater  level  of 
documentation  and  more  detailed 
requirements  for  many  elements. 

Anticipated  Costs  and  Benefits: 

Because,  from  an  economic  perspective, 
the  RMP  regulations  and  the  list  of 
regulated  substances  are  inseparable, 
EPA  prepared  a  regulatory  impact 
analysis  (RIA)  that  combines  the  two 
requirements.  As  indicated  in  the 
previous  section,  the  RIA  evaluated  two 
options  for  the  risk  management 
program.  Because  the  two  program 
options  cover  the  same  elements  with 
the  only  difference  between  the  two  the 
level  of  detail,  it  was  not  possible  to 
develop  separate  estimates  of  the 
benefits  for  the  two  program  options 
based  on  data  availc^le.  Consequently, 
only  one  set  of  benefits  estimates  was 
developed. 

EPA’s  proposed  option  is  list  2  in 
Program  Option  1,  which  is  estimated 
to  have  an  initial  cost  of  $503  million 
and  quantifiable  annual  benefits  of 
$890  million.  The  proposed  rule  is 
expected  to  result  in  other, 
nonquantifiable  benefits  as  well.  By 
reducing  the  likelihood  of  accidental 
releases  and  the  likelihood  that  any 
release  will  be  catastrophic,  the  rule 
should  reduce  facility  operating  costs 
which  may  result  in  greater  output, 
higher  wages,  and  lower  costs  for  the 
output.  The  rule  will  also  encourage 
facilities  to  reduce  the  quantity  of 
hazardous  substances  stored  onsite  and 
to  shift  to  less  toxic  chemicals, 
reducing  the  risk  to  both  workers  and 
the  public.  Finally,  the  information 
provided  to  the  public  through  the 
mandated  RMP  will  be  useful  to  both 
the  public  and  governments  at  all 
levels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/22/93  58  FR  54190 

Supplemental  NPRM  02/00/95 
Final  Action  05/00/96 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Local,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 
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Additional  Information: 

SAN  No.  2979. 

Agency  Contact: 

Lyse  Helsing 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
(5101) 

Washington,  DC  20460 
202  260-6128 

RIN:  2050-AD26 


EPA 


FINAL  RULE  STAGE 


160.  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Legal  Authority: 

PL  100-478,  Sec  1010 
CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract: 

Pesticides  are  necessary  for  production 
of  agricultural  food  and  fiber 
commodities,  yet  have  the  potential  to 
harm  threatened  or  endangered  species. 
EPA  will  develop  and  implement  an 
endangered  species  pesticide  labeling 
program  designed  to  conserve  federally 
listed  species  and  to  minimize  the 
impacts  to  persons  who  use  pesticides. 
The  program  will  include  development 
of  species  maps  and  pesticide  use 
limitation  bulletins  to  be  distributed  as 
an  extension  of  pesticide  labels. 
Pesticides  that  are  determined  to  cause 
harm  to  endangered  species  will 
require  label  changes  which  display 
precautionary  statements  and  directions 
on  how  to  obtain  coimty  bulletins.  EPA 
will  coordinate  the  program  with  the 
U.S.  Fish  and  Wildlife  Service  of  the 
Department  of  Interior  and  the  U.S. 
Department  of  Agriculture. 

Statement  of  Need: 

The  Environmental  Protection  Agency 
(EPA)  registers  pesticides  for  use  in  the. 
United  States  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  Endangered  Species 
Act  (ESA)  requires  that  EPA  ensure  that 
registered  uses  of  pesticides  will  not 
jeopardize  the  continued  existence  or 
destroy  or  adversely  modify  the  critical 
habitat  of  federally  listed  endangered  or 
threatened  species  (listed  species). 


Section  7  of  the  ESA  imposes 
requirements  on  EPA  to  consult  with 
the  U.S.  Fish  and  Wildlife  Service  (for 
most  species)  or  the  U.S.  National 
Marines  Fisheries  Service  (for  marine 
species)  if  the  use  of  a  pesticide  “may 
affect”  a  listed  species  or  its  critical 
habitat.  At  the  same  time,  section  1010 
of  the  1988  amendments  to  the  ESA 
requires  EPA  to  work  jointly  with  the 
U.S.  Department  of  Agriculture  and  the 
U.S.  Department  of  Interior  (USDI)  to 
ensure  Uiat  listed  species  are  protected 
from  pesticides  while  also  minimizing 
the  impacts  on  pesticide  users. 

Balancing  these  responsibilities  has  led 
to  the  development  of  the  Endangered 
Species  Protection  Program  (ESPP). 

Summary  of  the  Legal  Basis: 

Under  FIFRA,  use  of  a  pesticide  in  a 
manner  inconsistent  with  its  labeling  is 
a  violation  of  the  law.  Thus,  in  general, 
ESPP  relies  on  the  labeling  of  pesticide 
products  that  may  harm  listed  species 
or  their  habitat.  If  data  indicate  that  a 
pesticide  may  adversely  affect  an 
endangered  or  threatened  species,  EPA 
will  seek  a  biological  opinion  from 
USDI.  If  the  opinion  indicates  that  the 
pesticide  “may  affect”  the  species  or 
its  habitat,  it  will  also  include 
recommendations  for  mitigating  actions 
or  practices.  EPA  will  then  minimize 
the  jeopardy  through  the  use  of  use 
restrictions  described  in  detail  in 
county-specific  bulletins  and  maps 
which  show  the  geographical  area 
within  which  use  must  be  restricted. 
Pesticide  product  label  statements  will 
then  instruct  the  user  to  consult  county 
bulletins  for  further  instruction. 

Alternatives: 

The  1988  ESA  amendments  required 
EPA  to  conduct  an  analysis  of 
alternatives  for  the  program  and  to 
solicit  public  comment  on  the  elements 
of  the  program.  As  noted  above, 
creating  an  enforceable  program  under 
FIFRA  must  rely  on  the  labeling  of 
pesticide  products.  Public  comments 
resulting  from  two  proposals  in  the 
Federal  Register  did  not  reveal 
alternatives  to  the  labeling/bulletin 
approach,  but  did  offer  a  number  of 
alternatives  within  this  overall 
approach.  Most  of  these  alternatives 
relied  on  more  local  input  and 
involvement  in  determining  the 
pesticide  use  limitations  necessary  to 
protect  listed  species.  To  the  extent  that 
they  were  practical  and  efficient,  these 
alternatives,  such  as  State-initiated 
plans  and  landowner  agreements,  were 
incorporated  into  the  ESPP. 


Anticipated  Costs  and  Benefits: 

The  benefits  of  the  ESPP  are  to 
contribute  to  the  preservation  and 
recovery  of  endangered  and  threatened 
species,  specifically,  and  to  maintain 
and  enhance  biodiversity  and 
ecosystem  functioning  in  general.  The 
benefits  of  preserving  species  are 
generally  acknowledged  as  being 
exceedingly  high,  but  cannot  be 
determined  on  a  dollar  basis. 

The  EPA  used  a  case-study  approach 
to  analyze  economic  impacts,  based 
upon  the  provisions  of  the  program 
originally  intended  for  implementation 
in  1988.  The  results  of  these  case 
studies  have  been  submitted  to  OMB, 
and  OMB  has  been  briefed  on  the 
results.  Costs  to  pesticide  users  will  be 
of  two  types;  (1)  opportunity  costs  to 
determine  any  pesticide  use  limitations 
that  might  apply  to  their  situation,  and 
(2)  costs  associated  with  potential  crop 
losses  of  the  use  of  higher  cost 
alternative  pesticides,  when  restrictions 
limit  these  to  the  pesticide  of  choice. 
Costs  based  on  these  case  studies  could 
not  be  extrapolated  to  the  Nation  as  a 
whole.  To  a  moderate  extent,  costs  are 
dependent  upon  the  listing  of 
additional  species  and  possible  future 
changes  in  the  ESA. 

Risks: 

Most  pesticides  could  cause  harm  to 
some  listed  species  that  are  exposed; 
for  example,  nearly  all  herbicides  could 
affect  endangered  plants.  Pesticide  use 
limitations  instituted  by  the  ESPP 
should  result  in  no  exposure  or 
exposure  below  levels  of  concern  for 
listed  species.  Without  these  use 
limitations,  there  is  a  moderate-to-high 
probability  that  some  listed  species 
would  be  harmed  by  pesticides.  EPA 
is  allowing  the  maximum  flexibility, 
consistent  with  the  ESA,  for  local 
involvement  to  design  measures  that 
are  both  protective  of  the  species  and 
not  unnecessarily  disruptive  of 
agricultural  production,  vector  control, 
or  other  pesticide  uses. 

Timetable: 

Final  Endangered  Species  Protection 
Program 

Notice  12731/94 

Proposed  Endangered  Species  Protection 
Program 

Notice  07/03/89  (54  FR  27984) 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 
Additional  Information: 

SAN  No.  3113. 
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Agency  Contact: 

Larry  Turner 

Environmental  Protection  Agency 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances 
7507C 

Washington,  DC  20460 
703  305-5007 

RIN:  2070-AC42 


EPA 

161.  CHEMICAL  LIST  EXPANSION; 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 
SECTION  313 

Legal  Authority: 

42  use  11013;  42  USC  11023;  42  USC 
11048;  42  USC  11076/EPCRA  313 

CFR  Citation: 

40  CFR  372 
Legal  Deadline: 

None 

Abstract: 

The  original  Toxics  Release  Inventory 
(TRI)  chemical  list  consisted  of  320 
chemicals  and  chemical  categories.  In 
an  effort  to  provide  the  public  with  a 
broader  picture  of  chemicals  that  will 
have  to  submit  information  for  the 
Toxics  Release  Inventory  in  their 
communities,  EPA  is  expanding  the 
original  TRI  chemical  list.  On  January 
12,  1994  (59  FR  1788),  EPA  published 
a  proposed  rule  to  add  313  diemicals 
and  (diemical  categories  to  the  TRI 
chemical  list.  Of  the  313  chemiceds  and 
chemical  categories  proposed,  there  are 
approximately  160  pesticide  active 
ingredients.  The  chemicals  and 
chemical  categories  being  proposed 
were  selected  from  numerous  other 
regulatory  lists  and  meet  the  criteria  for 
human  health  and  environmental 
toxicity  and  in  addition  are  extremely 
toxic  to  aquatic  organisms.  EPCRA 
section  313(d)(2).  In  addition,  tlie 
chemicals  passed  a  production  volume 
screen  to  ensure  that  reports  would  be 
received  if  the  substance  is  added  to 
the  TRI  chemical  list.  Part  of  this 
activity  included  the  review  of  17 
chemicals,  previously  described  in  RIN 
2070-AC40,  16  of  which  are  from  a  list 
of  hazardous  air  pollutants  subject  to 
the  requirements  of  the  Clean  Air  Act 
Amendments  of  1990,  and  one  of 
which  was  considered  for  addition  due 
to  its  extreme  aquatic  toxicity.  Of  these 
17  chemicals,  nine  were  included  in 
the  proposed  rule.  Linked  to  this  rule 
is  a  possible  small-source  exemption 
that  will  provide  some  measure  of  relief 


to  the  reporting  community.  This 
exemption  will  allow  facilities  releasing 
small  amounts  of  listed  chemicals  to 
be  exempt  firom  full  TRI  reporting 
requirements. 

Statement  of  Need: 

The  original  Toxic  Release  Inventory 
(TRI)  chemical  list  consisted  of  320 
chemicals  and  chemical  categories.  In 
an  effort  to  provide  the  public  with  a 
broader  picture  of  chemicals  in  their 
commimities,  EPA,  in  accordance  with 
EPCRA  section  313(d),  is  expanding  the 
original  toxic  chemical  list.  By 
providing  the  public  with  information 
on  these  chemicals  they  can  participate 
in  informed  environmental 
decisionmaking  to  reduce  risks  to 
human  health  and  the  environment.  On 
January  12.  1994  (59  FR  1788),  EPA 
published  a  proposed  rule  to  add  313 
chemicals  and  chemical  categories  to 
the  TRI  chemical  list.  Of  the  313 
chemicals  and  chemical  categories 
proposed,  there  are  approximately  160 
pesticide  active  ingredients.  The 
chemicals  being  proposed  were  selected 
from  numerous  other  regulatory  lists 
and  meet  the  criteria  for  human  health 
and  environmental  toxicity  in  EPCRA 
section  313(d)(2).  In  addition,  the 
chemicals  passed  a  production  volume 
screen  to  ensure  that  reports  would  be 
received  if  they  are  added  to  the  TRI 
list.  Part  of  this  activity  included  the 
review  of  17  chemicals,  previously 
described  in  RIN  2070-AC40/SAN  3007. 
Sixteen  of  these  chemicals  are  from  a 
list  of  hazardous  air  pollutants  subject 
to  requirements  of  the  Clean  Air  Act 
Amendments  of  1990,  and  one  was 
considered  for  addition  due  to  its 
extreme  aquatic  toxicity.  Of  these  17 
chemicals  nine  were  included  in  the 
proposed  rule. 

Alternative^: 

There  were  several  alternatives  that 
were  considered  in  the  analysis  and 
included  in  the  proposed  rule.  EPA 
asked  for  public  comment  on  all  of 
these  issues  as  well  as  the  entire 
proposed  rule.  One  of  the  alternatives 
considered  is  whether  to  add  categories 
of  chemicals  (for  example, 
disocyanates)  versus  individual 
chemicals.  Another  alternative  is  to  not 
add  those  proposed  chemicals  for 
which  data  are  collected  under  the 
Clean  Air  Act  if  this  information  can 
be  made  readily  available  to  the  public. 
In  addition,  EPA  considered  the  option 
of  adding  chemicals  that  are  persistent 
bioaccumulators  to  TRI  and  how  to 
modify  reporting  thresholds  so  that 
reports  for  these  chemicals  would  be 
received. 


Anticipated  Costs  and  Benefits: 

The  anticipated  total  costs  of  this 
action  for  the  first  year  are  estimated 
at  $161  million  and  $91  million  for 
subsequent  years.  The  addition  of 
chemicals  to  the  TRI  is  intended  to 
expand  upon  the  past  success  of  the 
program  in  enabling  all  interested 
parties  to  establish  credible  baselines 
and  to  set  realistic  goals  over  time.  The 
information  reported  in  TRI  increases 
knowledge  of  levels  of  pollutants 
released  to  the  environment  and 
pathways  of  exposure,  improving 
scientific  imderstanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals;  allows  the  public  to  make 
informed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to 
more  accurately  gauge  a  facility’s 
potential  liabilities;  and  assists  Federal. 
State,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

Risks: 

While  the  substances  proposed  for 
addition  to  the  TRI  list  are,  on  average, 
of  smaller  total  national  impact  than 
those  chemicals  currently  listed,  the 
manufacturing,  processing,  or  use  of 
these  chemicals  may  still  represent  a 
significant  concern  for  individual 
communities  where  such  chemical 
activity  is  concentrated.  EPA  believes 
that  the  public  has  a  right  to  know 
about  such  releases  and  what  facilities 
are  doing  to  m£mage  wastes  containing 
these  chemicals.  The  public  can  use 
this  data  to  evaluate  potential  risks 
from  these  chemicals  and  to  determine 
how  to  avoid  these  risks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/12/94  59  FR  1788 

Final  Action  11/30/94 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3007, 
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Agency  Contact: 

Susan  B.  Hazen 

Environmental  Protection  Agency 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances 
SE. 

Washington,  DC  20460 
202  260-1024 
RIN:  2070-AC47 


EPA 

162.  WATER  QUALITY  GUIDANCE 
FOR  THE  GREAT  LAKES  SYSTEM 

Legal  Authority: 

33  use  1251/CWA  118(c)(2) 

CFR  Citation: 

40  CFR  132 

Legai  Deadline: 

NPRM,  Statutory,  June  30,  1991.  NPRM, 
Judicial,  April  16,  1993.  Final, 

Statutory,  June  30,  1992.  Final,  Judicial, 
March  13,  1995. 

Abstract: 

The  Great  Lakes  are  a  valuable  national 
resource,  with  unique  environmental 
problems.  In  1990  the  Great  Lakes 
Critical  Programs  Act  was  enacted, 
requiring  States  to  adopt  minimum 
water  quality  standards  for  the 
protection  of  the  Great  Lakes  System. 

Statement  of  Need: 

The  proposed  part  132  rule  establishes 
minimum  water  quality  standards, 
antidegradation  policies,  and 
implementing  procedures  for  the  waters 
of  the  Great  Lakes  System  in  the  States 
of  Illinois,  Indiana,  Michigan, 
Minnesota,  New  York,  Pennsylvania, 
Ohio  and  Wisconsin,  including  waters 
within  the  jurisdiction  of  Indian  Tribes. 
The  proposed  rule  specifies  numeric 
criteria  for  selected  pollutants  to 
protect  aquatic  life,  wildlife  and  human 
health  within  the  Great  Lakes  System 
and  provides  methodologies  to  derive 
numeric  criteria  for  additional 
pollutants  discharged  to  these  waters. 
The  proposed  Part  132  rule  also 
contains  specific  procedures  to 
translate  the  proposed  ambient  water 
quality  criteria  into  enforceable  controls 
on  discharges  of  pollutants,  and  a 
proposed  antidegradation  policy  for  the 
Great  Lakes  System. 

The  numeric  water  quality  criteria  are 
critical  to  the  success  of  the  Agency’s 
multimedia  efforts  to  protect  and 
restore  the  Great  Lakes  ecosystem  and 
would  serve  as  the  water  quality  goals 
for  other  elements  of  our  Great  Lakes 
System,  such  as  remedial  action  plans 


and  lakewide  management  plans, 
which  specifically  target  nonpoint 
sources  of  pollution  for  “cleanup” 
within  the  Great  Lakes  System. 

Summary  of  the  Legal  Basis: 

This  regulation  constitutes  the  Water 
Quality  Guidance  for  the  Great  Lakes 
System  required  by  section  118(c)(2)  of 
the  Cleeui.  Water  Act  (Pub.  L.  92-500 
as  amended  by  the  Great  Lakes  Critical 
Programs  Act  of  1990,  Pub.  L.  101-596). 
This  guidance  specifies  minimum  water 
quality  standards,  antidegradation 
policies,  and  implementation 
procedures  for  the  Great  Lakes  System 
to  protect  human  health,  aquatic  life, 
and  wildlife. 

Anticipated  Costs  and  Benefits: 

Based  on  the  information  provided  by 
each  State  and  a  review  of  the  permit 
files,  EPA  identified  about  3,800  direct 
dischargers  that  could  be  affected  by 
the  Part  132  proposal.  Of  these,  about 
590  are  major  dischargers  and  the 
remaining  3,210  are  minor  dischargers. 
Of  the  590  majors,  about  275  are 
industrial  facilities  and  315  are 
publicly  owned  treatment  works 
(POTWs).  Out  of  these  dischargers,  EPA 
used  a  stratified  random  sampling 
procedure  to  select  59  facilities  (50 
major  and  9  minor)  that  it  considered 
representative  of  all  types  and  sizes  of 
facilities  in  the  basin. 

The  estimated  total  annualized  costs  for 
direct  and  indirect  dischargers  to 
implement  the  Part  132  proposal  is 
between  $80  million  and  $505  million 
(first-quarter  1992  dollars):  costs  imder 
the  most  likely  scenario  (with  a  focus 
on  pollution  prevention)  are  about  $190 
million.  Under  Scenario  2,  major 
industrial  facLities  and  POTWs  account 
for  about  53  percent  of  the  costs, 
indirect  dischargers  about  41  percent, 
and  minor  dischargers  about  6  percent. 
Among  the  major  dischargers  three 
categories  account  for  about  80  percent 
of  the  costs-POTWs  (37  percent), 
organic  chemicals/petroleum  refining 
(27  percent),  and  pulp  and  paper  (15 
percent).  The  Agency  estimated  the  cost 
effectiveness  of  the  proposed  Part  132 
rule  in  terms  of  cost  of  reducing  the 
loadings  of  toxic  pollutants. 

Future  Analyses:  We  continue  to  seek 
involvement  of  other  Federal  agencies 
and  interested  parties.  We  held 
numerous  meetings  with  the  general 
public,  industry,  environmental  groups, 
local  governments,  and  state  regulatory 
agencies.  A  second  open  public 
meeting  is  being  planned  for  the 
September/October  1994  time  period.  A 
Federal  Register  notice  announcing  the 


meeting  will  appear  in  the  Federal 
Register  in  August.  The  purpose  will 
be  to  discuss  options  on  a  narrow  range 
of  issues  that  are  being  considered  in  ' 
developing  the  final  Part  132  Rule.  We 
will  seriously  consider  all  the 
comments,  information  and  data 
provided  by  the  public  in  developing 
the  Part  132  Rule. 

Risks: 

The.Great  Lakes  basin  is  a  complex 
hydrologic  system  where  pollutants  can 
remain  in  the  ecosystem  for  many 
years.  This  presents  an  increased  risk 
to  aquatic  life  and  wildlife  throughout 
the  Great  Lakes  basin.  The  effects  of 
toxic  pollutants  on  aquatic  life  and 
wildlife  in  the  Great  Lakes  System  have 
been  shown  to  include  reproductive 
damage,  wasting,  deformities,  tumors, 
and  behavioral  changes. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Guidance  04/16/93  58  FR  20802 
Final  Guidance  03/00/95 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Tribal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3203. 

Agency  Contact: 

Mark  Morris 

Environmental  Protection  Agency 

Water 

(4301) 

Washington,  DC  20460 
202  260-0312 

RIN:  2040-AC08 


EPA 

163.  SAN  FRANCISCO  BAY/DELTA 
WATER  QUALITY  STANDARDS 

Legal  Authority: 

33  use  1251 

CFR  Citation: 

40  CFR  137.37 

Legal  Deadline: 

Fined,  Statutory,  April  6, 1994.  Final, 
Judicial,  December  15, 1994. 

Abstract: 

On  December  15,  1993,  the 
Administrator  signed  a  notice 
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proposing  Federal  water  quality 
standards  for  the  San  Francisco 
Bay/Delta  estuary.  EPA  had  been  sued 
by  numerous  environmental  groups  to 
propose  such  standards  following  its 
disapproval  of  portions  of  the  State’s 
water-quality  standards  in  September 
1991.  EPA  Region  9  disapproved  the 
State’s  standards  because  they  were  not 
adequate  to  protect  the  designated  fish 
and  wildlife  uses  of  the  estuary,  as 
required  by  section  303  of  the  Clean 
Water  Act.  EPA  took  this  action  in 
conjunction  with  rulemakings  by  the 
U.S.  Fish  and  Wildlife  Service  and 
National  Marine  Fisheries  under  the 
Endangered  Species  Act,  all  of  which 
were  published  together  on  January  6, 
1994. 

Statement  of  Need: 

In  1978,  the  State  of  California  (the 
State)  adopted  and  submitted  to  EPA 
a  Water  Quality  Control  Plan  (1978 
Delta  Plan)  intended  to  protect 
designated  uses  of  the  Bay/Delta 
estuary.  While  EPA  approved  the  1978 
Delta  Plan,  the  Agency  conditioned  its 
approval  upon  (1)  a  set  of 
“interpretations”  of  the  standards,  and 
(2)  the  State’s  commitment  to  develop 
additional  criteria  to  protect  aquatic  life 
and  tidal  wetlands  in  and  surrounding 
Suisun  Marsh.  For  the  next  decade, 

EPA  largely  deferred  to  the  State 
regarding  decisions  about  estuarine 
protection.  In  that  time,  populations  of 
virtually  all  of  the  estuary's  key  hsh 
species  plummeted-some  to  record  low 
levels.  In  May  1991,  when  the  State 
submitted  its  1991  Bay/Delta  Plan  to 
amend  certain  salinity  criteria  and 
adopt  new  temperature  and  dissolved 
oxygen  criteria,  EPA’s  longstanding 
concerns  were  not  resolved. 
Consequently,  in  September  1991,  EPA 
disapproved  portions  of  the  State’s 
1991  Bay /Delta  Plan  because  they  did 
not  adequately  protect  the  designated 
Hsh  and  wildlife  uses  of  the  estuary. 

In  response,  on  January  6,  1993,  EPA 
published  a  set  of  proposed  water- 
quality  standards  for  the  Bay/Delta 
estuary  including  salinity  criteria  to 
protect  fish  and  wildlife  habitat,  and 
survival  targets  to  protect  migrating 
Chinook  salmon.  The  proposed 
standards  would  supersede  and 
supplement  standards  in  the  1991 
Bay/Delta  Plan. 

Summary  of  the  Legal  Basis: 

Section  303  of  the  Clean  Water  Act 
(CWA)  requires  each  State  to  adopt 
water-quality  standards  consisting  of 
designated  uses  and  instream  w-ater- 
quality  criteria  to  protect  such  uses  for 
all  waters  of  the  United  States  located 


w'ithin  that  State.  Section  303(c)  directs 
States  to  review  and,  if  appropriate, 
revise  the  water-quality  standards  at 
least  once  every  3  years.  Any  new  or 
revised  stcuidai^s  adopted  by  the  State 
are  to  be  reviewed  and  approved  or 
disapproved  by  EPA.  In  the  event  that 
EPA  disapproved  a  State’s  standards, 
and  the  State  does  not  make  EPA’s 
requested  changes  within  ninety  (90) 
days  of  disapproval,  or  if  EPA 
determines  at  any  time  that  revised  or 
new  standards  are  necessary  to  meet 
CWA  requirements.  Section  303(c)(4) 
states  that  the  Administrator  shall 
promptly  prepare  and  publish  proposed 
regulations  to  establish  water-quality 
standards  for  the  applicable  water 
bodies.  EPA’s  regulations  for 
implementing  Section  303(c)  are 
codiHed  at  40  CFR  part  131. 

Alternatives: 

EPA  received  over  200  comments  on 
the  proposed  rule.  The  Agency  will 
review  and  respond  to  these  comments 
and  include  recommendations  for 
alternative  standards  before  the  final 
rule  is  issued. 

Anticipated  Costs  and  Benefits: 

Monetized  social  costs  and  benefits  of 
the  Federal  proposals  are  not  directly 
comparable  because  some  of  the 
benefits  for  fisheries,  ecological 
improvement,  and  biological  diversity 
cannot  be  estimated.  However, 
assuming  that  the  State  develops  a  cost- 
effective  implementation  plan  for  the 
standards,  the  estimated  economic  costs 
for  the  agricultural  sector  are  $20 
million/year  on  average,  and  $25 
million/year  for  the  urban  sector.  The 
overall  costs  may  be  lower  than  the 
total  of  these  sector  costs  given  that 
some  of  the  increases  in  urban  costs 
may  represent  payments  to  the 
agricultural  sector  for  water  transfers. 
The  benefits  are  estimated  at  $10 
million/year  from  improved 
commercial  fisheries.  Furthermore,  the 
standards  are  designed  to  produce 
unquantified  but  substantial  benefits 
associated  with  enhanced  ecosystem 
integrity,  decreasing  the  need  to  trigger 
provisions  of  the  Endangered  Species 
Act  and  increasing  opportunities  for 
scientific,  educational,  and  recreational 
activities. 

EPA  has  been  working  closely  with  the 
urban,  agricultural,  and  environmental 
interests  in  developing  the  final 
regulatory  impact  analysis.  Through 
this  process,  EPA  has  been  promoting 
water  conserv-ation,  recleunation,  water 
transfers,  and  other  market-based 
mechanisms  to  reduce  the  economic 
impacts  of  the  standards  and  to  more 


efficiently  allocate  the  State’s  limited 
water  supplies. 

Risks: 

EPA’s  proposed  water-quality  standards 
for  the  Bay/Delta  estuary  are  the 
centerpiece  of  an  emerging  regional 
strategy  to  halt  and  reverse  the 
disintegration  of  ecosystem  processes 
and  properties.  Consistent  with  the 
Agency’s  promulgation  efforts,  the  San 
Francisco  Estuary  Project  (SFEP)  is 
implementing  a  Comprehensive 
Conservation  and  Management  Plan 
(CCMP)  designed  to  improve  the 
scientific  understanding  of  the 
ecosystem,  and  to  establish 
partnerships  for  long-term  stewardship 
The  SFEP-sponsored  fish  and  riparian 
inventory  has  identified  small  rivers 
and  creeks  that  serve  as  refugia  for 
disappearing  species.  When  the 
proposed  promulgation  to  protect  the 
large  rivers  and  bays  is  taken  together 
with  the  efforts  to  conserve  the  habitats 
of  smaller  rivers  and  creeks,  the 
resulting  strategy  constitutes  a  dual 
approach  to  reducing  ecological  risks. 
Furthermore,  EPA  is  leading  or 
participating  in  other  important 
multiagency  efforts  designed  to:  (1) 
restore  thousands  of  acres  of  tidal 
marshlands  in  the  North  Bay;  (2) 
enhance  and  conserve  feumed  wetlands 
in  the  Central  Delta:  (3)  resolve 
concerns  regarding  the  disposal  of 
dredged  materials:  fmd  (4)  prevent  the 
discharge  of  toxic  pollutants  into  the 
estuarine  system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/06/94  59  FR  810 

Final  Action  01/00/95 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  3^03. 

Agency  Contact: 

Patrick  Wright 

Environmental  Protection  Agencj 

Water 

Region  9 

75  Hawthorne  Street 
San  Francisco,  CA  94105 
415  744-1993 

RIN:  2040-AC35 
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EPA 

164.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCUOES 

Legal  Authority: 

42  use  300/SDWA  1412 
CFR  Citation: 

40  CFR  141;  40  CFR  142 
Legal  Deadline: 

NPRM,  Judicial,  June  15,  1991.  Final, 
Statutory,  Jime  19,  1989.  Final,  Judicial, 
April  30,  1995. 

Abstract: 

EPA  has  proposed  maximum 
contaminant  level  goals  (MCLGs)  and 
primary  drinking  water  standards  for 
radionuclides  in  drinking  water.  These 
radionuclides  include  radium,  uranium, 
radon,  total  alpha,  and  beta  particle  and 
photon  emitters  (see  RIN  2040-AB90, 
SAN  No.  2782).  Radionuclides  pose  a 
cancer  risk.  Also,  uranium  poses  a  risk 
from  kidney  toxicity. 

Statement  of  Need: 

Section  1412  of  the  Safe  Drinking 
Water  Act  requires  EPA  to  establish 
maximum  contaminant  level  goals, 
maximum  contaminant  levels  (MCLs), 
analytical  methods,  treatment 
technologies,  and 

monitoring/reporting/recordkeeping 
requirements  for  83  contaminants 
specified  in  the  statute.  The  six 
radionuchdes  covered  by  this  rule 
(radium  226,  radium  228,'  uranium, 
radon,  alpha  emitters,  and  beta/photon 
emitters)  were  among  the  83  ■ 
contaminants  for  which  regulation  is 
required.  All  of  the  radionuclides  pose 
a  cancer  risk.  Uranium  also  poses  a 
kidney  toxicity  risk. 

Alternatives: 

In  developing  the  MCLs,  EPA 
considered  other  levels  based  on 
different  exposure  assumptions.  Also, 
the  Agency  is  considering  staged 
compliance  dates  to  facilitate 
implementation  by  small  public  water 
systems.  The  Agency  is  aware  that  most 
radon  risk  emanates  from  soil  gas  rather 
than  drinking  water.  However,  the 
current  Safe  Drinking  Water  Act  does 
not  allow  the  Agency  to  consider  a 
multimedia  approach  to  regulation. 
Legislative  mandates  being  considered 
by  Congress  would  provide  the  Agency 
the  flexibility  to  employ  a  multimedia 
approach  to  radon  risk  reduction. 
Congress  included  language  in  EPA’s 
1995  Appropriations  Act  which 
prohibits  the  Agency  from 
promulgating  the  portions  of  this  rule 


relating  to  radon  if  the  legislative 
amendments  are  not  passed.  EPA  is 
assessing  the  implications  of  the 
Appropriations  Act  on  the  schedule  for 
this  regulation. 

Anticipated  Costs  and  Benefits: 

In  the  proposed  rule,  EPA  estimated  the 
total  benefits  as  84  ceincer  cases  averted 
by  regulating  all  six  radionuclides.  The 
cost  was  estimated  at  $310  million 
annually,  including  a  capital  cost  of 
$2.4  billion  amortized  over  20  years  at 
a  3  percent  interest  rate.  Updated 
projections  for  radon  alone  are  88 
cancer  cases  at  the  proposed  level  of 
300  pCi/1  at  a  cost  of  $272  million 
annually.  For  comparison,  radon 
constituted  80  cancer  cases  and  $180 
million  of  the  benefits  and  costs  of  the 
proposed  rule.  These  costs  and  benefits 
were  peer  reviewed  extensively  by  the 
Science  Advisory  Board  and  other 
groups  during  the  past  2  years. 

Risks: 

The  levels  contained  in  the  proposed 
mle  are  estimated  to  avoid  84  cancer 
cases  per  year.  Also,  for  several  million 
people,  kidney  toxicity  risk  would  be 
reduced. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/30/86  51  FR  34836 

NPRM  07/18/91  56  FR  33050 

Final  Action  04/00/95 

Small  Entities  Affected: 

Businesses,  Covemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Analysis: 

Regulatory  Flexibility  Analysis 

Additional  Information: 

SAN  No.  2281. 

Agency  Contact: 

Tim  Cill 

Environmental  Protection  Agency 

Water 

(4603) 

Washington,  DC  20460 
202  260-8049 

RIN:  2040-AA94 


EPA 

165.  RCRA  EXPANDED  PUBLIC 
PARTICIPATION  AND  REVISIONS  TO 
COMBUSTION  PERMITTING 
PROCEDURES 

Legal  Authority: 

42  use  6905/RCRA  1006;  42  USC 
6912/RCRA  2002;  42  USC  6924/RCRA 
3004;  42  USC  6925/RCRA  3005;  42 
USC  6927/RCRA  3007;  42  USC  6974 

CFR  Citation: 

40  CFR  270.41;  40  CFR  270.42;  40  CFR 
270.10 

Legal  Deadline: 

None 

Abstract: 

EPA  is  proposing  to  expand  the 
opportunities  for  public  p>articipation  in 
the  RCRA  permitting  and 
decisionmaking  processes  for  all 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  subject  to  RCRA 
permitting  requirements.  In  particular, 
EPA  is  proposing  to  involve  the  public 
much  earlier  in  the  process  and 
throughout  key  milestone  activities,  for 
example,  before  a  facility  submits  a 
permit  application  to  the  permitting 
agency  and  when  the  permitting  agency 
receives  the  application. 

The  proposal  would  increase  public 
involvement  opportimities  during  the 
trial  bum  stage  of  the  permitting 
process  for  combustion  facilities  and 
revise  the  permitting  procedures  for 
combustion  facilities  operating  under 
interim  status  to  make  the  procedures 
more  closely  parallel  to  the  more 
stringent  procedures  for  new 
combustion  facilities.  The  Agency  will 
also  be  clarifying  combustion  permit 
modification  classifications. 

Statement  of  Need: 

EPA  developed  this  proposal  to 
implement  key  aspects  of  the  Agency’s 
Draft  Strategy  on  Waste  Minimization 
and  Hazardous  Waste  Combustion, 
issued  by  EPA  Administrator  Carol 
Browner  on  May  18,  1993.  Specifically, 
this  mle  addresses  the  concerns  of 
citizens  living  near  hazardous  waste 
facilities,  particularly  minority  and 
low-income  communities  who  feel  they 
need  greater  opportunity  to  participate 
in  the  permitting  process.  In  particular, 
the  proposed  mle  addresses  the 
following  goals  of  the  draft  strategy; 

•  Provide  for  earlier  and  more  extensive 
public  involvement  in  permitting  ’ 
activities  for  all  RCRA  facilities  to 
assure  that  the  concerns  of  citizens 
are  heard  and  addressed; 


57202  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  The  Regulatory  Plan' 


o  Address  trial  bums  in  the  combustion 
permitting  process:  and 
•  Evaluate  ways  to  limit  the  burning  of 
hazardous  waste  in  interim  status 
units  during  the  administrative  appeal 
of  a  permit  denial,  prior  to  a  final 
decision. 

Summary  of  the  Legal  Basis: 

The  RCRA  statute  requires  the  Agency 
to  provide  for,  encourage  and  assist 
public  involvement.  The  statute  also 
requires  the  Agency  to  establish 
permitting  procedures  for  owners  and 
operators  of  existing  and  new 
hazardous  waste  management  facilities. 

Alternatives: 

In  developing  the  proposed 
requirements,  EPA  balanced  needs:  to 
meet  the  goals  of  the  draft  strategy:  to 
be  flexible  to  accommodate  existing 
State  programs:  and  to  minimize  the 
burden  on  the  public  and  the  regulated 
community.  EPA  is  soliciting  comments 
in  the  rule  on  several  of  the  proposed 
requirements,  including: 

•  The  applicability  of  the  proposed 
public  involvement  requirements-for 
example,  should  the  requirement  for 
public  notice  at  application  submittal 
apply  to  post-closure  permits?  Should 
the  information  repository  be  limited 
to  certain  types  of  facilities?  Should 
the  facility  or  the  permitting  Agency 
be  responsible  for  issuing  some  of  the 
proposed  public  notices?:  and 

•  Whether  a  State’s  public  participation 
meeting  for  siting  a  facility  should  be 
an  allowable  substitute  for  the 
proposed  preapplication  meeting. 

Anticipated  Costs  and  Benefits: 

Based  on  the  economic  impact  analysis 
for  the  proposed  rule,  the  Agency 
estimates  that  the  proposed 
requirements  would  result  in  an 
incremental  national  aimual  cost  of 
$130,000  (lower  bound)  to  $900,000 
(upper  bound). 

Expanding  public  involvement 
opportunities  would  allow  the 
community  to  raise  concerns  and  make 
suggestions  early  in  the  permitting 
process,  and  to  remain  involved 
throughout  the  decisionmaking  process. 
Earlier  community  input  should  assist 
applicants  and  permitting  agencies  in 
m^ing  decisions  about  the  facility  and 
the  proposed  permit.  Airing  and 
addressing  issues  earlier  in  the  process 
might  avoid  delays  later. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/02/94  59  FR  28680 

Final  Action  07/00/95 


Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information: 

SAN  No.  3315. 

Agency  Contact: 

Patricia  Buzzell 

Environmental  Protection  Agency 
Solid  Waste  and  Emergency  Response 
(5303W) 

Washington,  DC  20460 
703  308-8632 
BIN:  2050-AD97 

EPA 

166.  •  ENHANCED  MONITORING 
PROGRAM 

Legal  Authority: 

Clean  Air  Act,  sections  114(a)(3),  504(b) 

CFR  Citation: 

40  CFR  64 

Legal  Deadline: 

Final,  Judicial,  December  20, 1994. 

Abstract: 

This  action  is  required  by  the  1990 
Clean  Air  Act  amendments  to  ensure 
better  compliance  with  existing  rules. 
This  program  will  require  major 
stationary  sources  to  monitor  emissions 
and  certify  whether  continuous 
compliance  with  emissions  limits  has 
been  achieved. 

Statement  of  Need: 

The  Clean  Air  Act  Amendments  of 
1990  require  major  stationary  sources 
to  provide  ongoing  monitOTing  of 
compliance.  Current  monitoring  data 
provides  EPA  with  a  “snapshot”  which 
serves  only  as  an  indicator  of 
compliance  or  demonstrates  the  need 
for  a  performance  test.  This  approach 
does  not  provide  EPA  with  the  ability 
to  assure  that  emissions  reductions 
from  existing  rules  are  being  achieved, 
and  results  in  very  few  identified 
violations.  To  ensure  better  compliance 
with  existing  rules,  the  Enhanced 
Monitoring  (EM)  Rule  requires  major 
stationary  sources  to  monitor  emissions 
and  certify  whether  continuous 
compliance  with  emissions  limits  has 
been  achieved.  The  self-monitoring 
approach  is  comparable  to  the  Clean 
Water  Act  NPDES  program. 

Alternatives: 

In  an  effort  to  balance  two  competing 
needs-minimizing  regulatory  burdens 


versus  maximizing  environmental 
results  (emissions  reductions)-the 
Agency  solicited  comments  on  a  wide 
range  of  applicability  options.  These 
options,  presented  in  an  October  1993 
Federal  Register  proposal,  ranged  from 
covering  all  emission  units  at  all  major 
sources  (most  stringent),  to  covering 
only  major  emission  units  at  major 
sources  (least  stringent).  Based  upon 
comments  received  and  current  cost- 
benefit  calculations,  the  Agency  has 
developed  an  option  that  focuses  on  the 
most  environmentally  significant 
emission  units  and  will  cover 
approximately  50  percent  of  the 
potentially  affected  universe  of  sources 
(facilities),  while  achieving  90  percent 
of  possible  emissions  reductions. 

The  Agency  has  also  developed  a 
flexible,  nonprescriptive  approach 
toward  selection  of  monitoring 
equipment  for  sources  affected  by  the 
EM  Rule.  Sources  will  have  the  ability 
to  choose  from  a  series  of  monitoring 
equipment  options  based  upon  factors 
such  as  type  of  pollutant,  type  of 
industrial  process,  size  of  emission 
unit,  and  available  technology  that  has 
been  approved  in  previous  regulatory 
decisions.  EPA  has  solicited  input  from 
States  and  the  regulated  community  in 
an  effort  to  develop  a  compendium  of 
available  monitoring  methods  whicti 
will  be  published  in  an  Enhanced 
Monitoring  Reference  Document.  This 
document  will  serve  as  a  guide  to 
currently  available  monitoring  methods, 
and  will  be  periodically  updated  to 
include  new  methods  that  are 
developed,  identified  and  accepted. 

The  Enhanced  Monitoring  Reference 
Document  will  also  include,  for  various 
source  categories,  examples  of 
presumptively  acceptable  protocols 
which  EPA  has  established  as  meeting 
the  requirements  of  the  EM  Rule.  This 
approach  will  afford  the  regulated 
community  the  opportunity  to  choose 
the  most  cost-effective  monitoring 
approach  that  meets  the  parameters  set 
forth  in  the  EM  Rule. 

Anticipated  Costs  and  Benefits: 

In  keeping  with  Executive  Order  12866, 
EPA  is  preparing  a  detailed  Regulatory 
Impact  Analysis  (RIA)  that  will  provide 
costs  and  benefits  associated  with  the 
EM  Rule.  The  RIA  will  compare  the 
relative  costs  and  benefits  of  the 
preferred  approach  with  several  other 
approaches  Aat  were  considered.  The 
estimated  benefits  of  the  EM  Rule  are 
approximately  $2  billion  per  year.  The 
benefits  are  calculated  based  on 
reduced  adverse  health  and  welfare 
impacts  and  “avoided  costs”  based 
upon  the  difference  between  the  costs 
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of  an  EM  program  and  the  costs  of 
more  stringent  control  requirements. 

The  costs  anticipated  from  the  EM  Rule 
are  approximately  $1  billion  per  year. 
The  major  costs  are  development  of  a 
monitoring  protocol,  purchase  of 
monitoring  equipment,  operation  and 
maintenance  of  the  system, 
recordkeeping  and  reporting,  and 
“behavioral  adjustment  costs.” 

A  large  part  of  the  total  EM  costs  (70 
percent)  is  in  the  category  of 
“behavioral  adjustment  costs.”  These 
are  costs  incurred  by  facilities  as  a 
result  of  enhanced  monitoring 
equipment  that  will  give  faster  and 
more  accurate  information  about 
compliance  problems.  Because  facilities 
will  be  better  able  to  identify  problems, 
it  is  expected  that  noncompliance  will 
be  addressed  more  quickly  and 
thoroughly  than  if  enhanced  monitoring 
had  not  been  in  place.  In  some  cases, 
facilities  may  realize  that  repeated 
periods  of  noncompliance  will  require 
the  purchase  of  control  equipment. 
Although  it  is  estimated  that  the 
number  of  facilities  that  would  need  to 


install  control  equipment  is  very  low, 
the  total  costs  to  these  facilities  are  a 
large  component  of  the  total  cost  of  the 
EM  Rule.  The  cost  and  benefit 
estimates  identified  in  this  section  are 
being  refined  based  on  comments 
received  on  the  proposed  rule  and  will 
be  addressed  in  more  detail  in  the  final 
RIA. 

Risks: 

The  preferred  EM  option  will  apply  to 
approximately  20,000  pollutant  points 
nationally.  The  establishment  of 
enhanced  monitoring  requirements  at 
these  pollutant  points  will  result  in  the 
reduction  of  more  than  1.3  million  tons 
of  pollution  per  year.  Pollutants 
reduced  by  the  EM  Rule  include  CO, 
NOx,  PM-10,  S02,  and  VOCs,  as  well 
as  certain  hazardous  air  pollutants  such 
as  benzene  and  mercury.  The  enhanced 
monitoring  provisions  apply  to  existing 
Clean  Air  Acts  standards;  however, 
enhanced  monitoring  will  also  be 
incorporated  into  other  Clean  Air  Act 
regulations  that  are  under  development 
for  other  pollutants  and  source  types. 


As  these  new  rules  are  developed, 
pollution  reductions  beyond  1.3  million 
tons  per  year  will  be  realized. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  3584. 

Agency  Contact: 

Scott  Throwe 

Environmental  Protection  Agency 
Office  of  Enforcement  and  Compliance 
Assurance 
401  M  Street  SVV. 

Washington,  DC  20460 
703  308-8676 

RIN:  2020-AA24 

BILLING  CODE  65«0-50-F 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  (FEMA) 

Statement  of  Regulatory  Priorities 

The  Federal  Emergency  Management 
Agency’s  (FEMA's)  primary  mission  is 
to  develop  and  implement  an  integrated 
and  viable  national  program  for 
emergency  management.  FEMA's  goals 
are  to: 

•  Establish  a  risk-based,  all-hazards 
national  emergency  management 
partnership  involving  FEMA,  other 
Federal  agencies,  State  and  local 
governments,  and  volunteer  and 
private  organizations; 

•  Improve  the  effectiveness  of  all  levels 
of  government  to  mitigate,  prepare  for, 
respond  to,  and  recover  frwn  the 
effects  of  all  hazards,  regardless  of 
cause; 

•  Assist  in  the  development  of 
preparedness  planning  programs  at 
State  and  local  levels  to  inciease 
communities’s  abilities  to  cope  with 
disaster  and  emergency  situations  of 
all  types; 

•  Provide  training  programs  and 
materials  for  all  levels  of  government 
that  are  responsive  to  planning  and 
operational  needs  for  all-hazards 
emergency  management,  flexible  to 
changes  in  those  needs,  and  readily 
disseminated  to  the  Held; 

•  Establish  a  comprehensive  exercise 
program  for  all  levels  of  government 
that  satisfies  the  demonstration  of 
capability,  evaluation  of  performance, 
and  correction  of  issues  identified; 

•  Develop  guidance  for  Federal 
departments  and  agencies.  State  and 
loc.al  governments  and  the  private 
sector  for  use  in  the  implementation 


of  national  security  emergency 
preparedness  policy  and  the 
development  of  plans  and  programs  to 
support  a  national  security 
emergency; 

•  Coordinate  the  development  and 
implementation  of  plans  for  the 
operation  and  continuity  of  essential 
domestic  emergency  functions  of  the 
Federal  Government  during  national 
security  emergencies;  and 

•  Develop  comprehensive  mitigation 
programs  with  emphasis  on  improved 
design  and  construction  practices, 
sound  land  use  management  policies 
and  increased  public  awareness  in 
order  to  reduce  losses  to  life  and 
property  from  the  effects  of  natural 
and  other  hazards. 

To  achieve  its  missions  and  goals. 
FEMA’s  regulatory  priority  is  to 
accomplish  emeigency  management 
objectives  while  reducing 
administrative  procedures  and 
minimizing  costs.  FEMA  administers  its 
programs  in  partnership  with  Federal, 
State,  and  local  gorvenunents,  using  the 
minimum  regulatory  activity  necessary 
to  achieve  the  desired  results.  In  the 
coming  year,  FEMA  expects  to  continue 
to  work  actively  with  the 
Administration  to  streamline  the 
regulatory  process,  to  promote  public 
involvement  in  the  rulemaking  process, 
to  reach  out  to  affected  constituencies, 
and  otherwise  to  ensure  that  FEMA’s 
regulatory  programs  are  consistent  with 
the  regulatory  philosophy  and 
principles  of  regulation  set  forth  in 
Executive  Order  12866,  Regulatory 
Planning  and  Review. 

Based  on  FEMA’s  regulatory  policy 
and  the  Administration’s  regulatory 


principles,  the  regulatory  activities 
contemplated  by  FEMA  for  fiscal  year 
1995  are  limited  to  actions  that: 

•  Implement  congressionally  authorized 
or  Administration-supported 
programs,  for  ex^ple,  revisions  to 
the  National  Flood  Insurance  Act: 
merger  and  integration  of  the  Federal 
Civil  Defense  Act  and  the  Robert  T. 
Stafford  Disaster  Relief  and 
Emeigency  Assistance  Act; 
implementation  of  the  Arson 
Prevention  Act;  the  National 
Earthquake  Hazards  Reduction 
Program  assistance  to  State  and  local 
governments;  revision  of  FEMA 
responsibilities  under  the  Defense 
Production  Act  of  1950,  as  amended; 

•  Streamline  program  management, 
increase  fiscal  accountability,  and 
reduce  the  costs  of  existing  programs, 
e.g.,  review  and  revise  44  CFR  in  light 
of  the  recent  reorganization  of  FEMA; 
revise  policies  and  procedures  for 
assistance  to  individual  disaster 
victims,  administrative  remedies  for 
false  claims  and  statements,  and  fees 
for  radiological  emergency 
preparedness  planning  serv'ices;  and 

•  Reflect  changes  in  laws,  conditions, 
policy,  technological  advancement  or 
experience  from  program  operations, 
for  example,  changes  made  in  the 
National  Flood  Insurance  Act.  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  the 
Federal  Civil  Defense  Act,  the  Fire 
Prevention  and  Control  Act.  the 
FEMA  appropriations  act,  and  other 
legislation;  and  changes  resulting 
from  FEMA  experience  in  responding 
to  recent  disasters. 

BILLING  CODE  A71B41-F 
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GENERAL  SERVICES 
ADMINISTRATION  (GSA) 

Statement  of  Regulatory  Priorities 

The  General  Services  Administration 
(GSA)  establishes  policy  for  and 
provides  economical  and  efficient 
management  of  Government  property 
and  records,  including  construction  and 
operation  of  buildings,  procurement  and 
distribution  of  supplies,  utilization  and 
disposal  of  property;  transportation, 
traffic,  and  communications 
management;  and  management  of  the 
Govemmentwide  automatic  data 
processing  resources  program. 

GSA’s  regulatory  priorities  for  1995 
reflect  the  President’s  mandate  that 
regulations  be  streamlined  to  help  create 
a  Government  that  works  better  and 
costs  less. 

Changing  the  multiple  award 
schedule  ordering  procedures  is  by  far 
the  most  indicative  of  GSA’s 
commitment  to  deregulate  and  unify  a 
cumbersome  bureaucratic  process. 
Revisions  to  three  regulations  will  result 
in  a  uniform  set  of  guiding  principles 
that  will  make  it  easier  for  agencies  to 
buy  products  and  services  at  lower 
prices. 

Revising  the  entire  GSA  Acquisition 
Regulation  is  another  sign  of  GSA’s 
commitment  to  a  simplified  regulatory 
system  that  works  toward  providing 
services  in  a  timely,  efficient,  and  cost- 
effective  manner. 

As  required  by  E.0. 12866,  GSA  will 
strive  to  ensure  that  our  regulations 
reflect  the  President’s  regulatory 
philosophy,  principles,  and  priorities, 
and  that  they  conform  with  GSA’s 
restructured  business  plan.  Periodic 
reviews  will  guarantee  regulations  that 
are  effective,  consistent,  sensible,  and 
understandable.  While  GSA’s 
regulations  have  limited  impact  on  the 
general  public  and  State  and  local 
governments,  these  reviews  will  also 
focus  on  ways  to  eliminate  any 
unnecessary  requirements  our  actions 
may  impose  on  society.  Our  continuing 
policy  is  to  use  regulatory  direction  only 
when  it  offers  the  most  effective  means 
of  carrying  out  GSA’s  mission  and 
responsibilities,  eliminates 
requirements  that  are  a  burden,  and 
simplifies  procurement  procedures. 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Procurement: 


GSA 


PRERULE  STAGE 


167.  •  IMPLEMENTATION  OF 
PROCUREMENT  STREAMLINING 
LEGISLATION 

Legal  Authority: 

40  use  486(c) 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 

Abstract: 

Congress  is  actively  considering 
proposed  legislation  that  will  make 
major  changes  in  the  laws  that  impact 
the  Federal  procurement  process  in 
order  to  streamline  procurement 
procedures.  The  proposed  legislation 
addresses  many  of  the 
recommendations  of  the  Section  800 
panel  on  streamlining  the  procurement 
laws  applicable  to  the  Department  of 
Defense  as  well  as  the 
recommendations  of  the  National 
Performance  Review. 

Statement  of  Need: 

Once  the  proposed  legislation  is 
enacted,  major  changes  in  the  Federal 
Acquisition  Regulation  (FAR)  and 
agency  supplemental  acquisition 
regulations  will  be  required  to 
implement  the  statute.  GSA,  the 
Department  of  Defense,  and  the 
National  Aeronautics  and  Space 
Administration,  which  are  jointly 
responsible  for  the  FAR,  will  be 
responsible  for  promulgating  necessary 
changes  to  the  FAR  to  implement  the 
procurement  streamlining  legislation. 

Summary  of  the  Legal  Basis: 

Unknown  at  this  time.  Legislation  has 
not  yet  been  enacted. 

Alternatives: 

Since  the  legislation  has  not  been 
enacted,  the  alternatives  for  regulatory 
implementation  cannot  be  detailed  at 
this  time. 

Anticipated  Costs  and  Benefits: 

Formulation  of  a  cost  benefit  analysis 
is  premature  until  the  statute  is 
enacted. 

Risks: 

Cannot  be  established  at  this  time. 

Timetable: 

Next  Action  Undetermined 


This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  a  paperwork 
burden  associated  with  this  action. 


PROPOSED  RULE  STAGE 


168.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 


GSA  proposes  to  revise  and  reissue 
chapter  5,  48  CFR,  in  its  entirety.  The 
reissuance  will  represent  the 
culmination  of  the  Total  Quality 
Management  project  to  review  GSA’s 
acquisition  regulation/directive  system. 


GSA  plans  to  publish  a  proposal  to 
revise  the  entire  GSAR.  The  proposal 
will  redefine  the  objectives  of  the 
procurement  system  and  its  regulatory 
base,  establish  very  narrow  standards 
for  the  scope  and  nature  of  the 
regulation,  eliminate  provisions  that 
impede  productivity  or  unnecessarily 
increase  administrative  costs,  reduce 
rigid  rules  in  favor  of  guiding 
principles,  delegate  authority  and 
accountability  to  the  lowest  level 
consistent  with  competency,  and 
reduce  the  overall  volume  of  the 
regulation  by  at  least  50  percent.  After 
consideration  of  public  comments,  the 
entire  regulation  will  be  issued  in  final 
form. 


Statement  of  Need: 


Agency  Contact: 

Marjorie  Ashby 
Management  Analyst 
Office  of  Acquisition  Policy 
General  Services  Administration 
18th  &  F  Streets  NW. 
Washington,  DC  20405 
202  501-3822 

RIN:  3090-AF51 


GSA 


Legal  Authority: 
40  use  486(c) 
CFR  Citation: 

48  CFR  501 
Legal  Deadline: 
None 
Abstract: 
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Alternatives: 

Alternatives  considered  include  an 
approach  which  would  continue  to 
include  nonregulatory  internal 
guidance  in  the  GSAR  rather  than 
putting  the  internal  guidance  in  a 
separate  internal  directive  to  be 
^  distributed  to  contracting  personnel 
within  the  agency. 

Anticipafted  Costs  and  Benefits: 

Issuance  of  the  final  regulation  will 
facilitate  GSA*s  ability  to  operate  in  a 
competitive  environment  by  enabling 
GSA  contracting  offices  to  deliver 
.services  in  a  more  timely,  efficient,  and 
cost-effective  manner.  A  specific  dollar 
savings  cannot  be  calculated. 

Timetable: 

Action  Date  FB  Cite 

NPRM  11/00/94 

Final  Action  04/00/95 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 

None 

Sectors  Affected: 

Ail 

Analysis: 

Regulatory  Flexibility  Analysis 

Procurement: 

This  is  a  procurement-related  actkm  lor 
which  there  is  no  statutory 
requirement.  There  is  a  paperwork 
burden  associated  with  this  action. 

Agency  Contact: 

Marjorie  Ashby 

Management  Analyst 

Office  of  Acquisition  Policy  fVPJ 

General  Services  Administration 

18th  &  F  Streets  NW. 

Washington,  DC  20405 
202  501-3822 

RIN:  3090-AE90 


GSA 


FINAL  RULE  STAGE 


169.  MULTIPLE  AWARD  SCHEDULE 
PRICE  REDUCTIONS  CLAUSE 

Legal  Authority: 

40  use  486fc) 

CFR  Citation: 

-’8  CFR  538;  48  CFR  552 


Legal  Deadline: 

None 

Abstract: 

This  proposed  change  to  the  General 
Services  Administration  Acquisition 
Regulation  would  prescribe  a  Price 
Reductions  clause  for  use  in  multiple 
award  schedule  (MAS)  solicitations  and 
contracts.  The  clause  is  a  modification 
of  that  currently  in  use.  The 
requirements  clarify  the  clause’s 
applicability,  reduce  contractor 
reporting  requirements,  and  eliminate 
MAS  reductions  based  on  a  low  price 
to  an  individual  Federal  agency. 

Statement  of  Need: 

GSA  intends  to  amend  the  GSAR  to 
prescribe  the  Price  Reductions  clause 
for  use  in  multiple  award  schedule 
(MAS)  contracts.  The  clause  will 
replace  the  Price  Reductions  clause  that 
is  currently  being  used. 

The  proposed  ckuse  clarifies  the 
clause’s  applicability,  reduces 
contractor  reporting  requiremmts,  and 
eliminates  MAS  reductions  based  cm  a 
low  price  to  an  individual  Federal 
agency.  GSA  proposes  to  amend  the 
clause  for  the  following  reasons; 

The  National  Performance  Review 
(NPR)  recommended  that  GSA  make  all 
MAS  contracts  nonmandatory.  NPR 
made  the  recommendation  to  enable 
line  managers  to  buy  the  same  or 
comparable  products  from  a  source 
other  than  the  schedule,  if  they  can 
find  it  for  less.  GSA  has  implemented 
the  NPR  recommendation.  The  current 
Price  Reductions  Clause,  however, 
provides  a  disincentive  for  vendors  to 
offer  individual  agencies  less  than  the 
schedule  price. 

The  current  clause  has  been  subject  to 
differing  interpretations.  The  different 
interpretations  cause  confusion  and 
additional  administrative  burdens  on 
contractors  and  customer  agencies.  The 
revised  clause  will  be  clarified. 


the  GSA  contracting  officer  all  price 
reductions  to  individual  agencies. 

Anticipated  Costs  and  Benefits: 

A  revised  Price  Reductions  clause  will 
enhance  the  ability  of  Federal  agencies 
to  obtain  MAS  products  at  less  than 
the  schedule  price.  The  proposed 
clause  will  also  reduce  efoministrative 
requirements  imposed  upon  vendors  to 
track  and  report  price  reductions.  A 
specific  dollar  savings  cannot  be 
calculated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/23/94  59  FR  8590 

NPRM  Ck)mment  04/25/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Sectors  Affected: 

Multiple 

Analysis: 

Regulatory  Flexibility  Analysis 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  a  paperwork 
burden  associated  with  this  action. 

Agency  Contact: 

Marjorie  Ashby 
Management  Analyst 
Office  of  Acquisition  Policy  (VPJ 
General  Services  Administration 
18th  &  F  Streets  NW. 

Washington,  DC  20405 
202  501-3822 

RIN:  3090- AF15 


GSA 


The  current  clause  also  imposes  certain 
administrative  burdens  on  contractors 
that  can  be  eliminated. 

Alternatives: 

In  developing  the  proposed  rule  the 
following  alternatives  will  be 
consider^. 

1.  Eliminate  the  entire  clause. 

2.  Retain  the  provisions  of  the  clause 
that  require  a  contractor  to  give  all 
MAS  customers  a  price  reduction,  if  the 
contractors  sell  an  item  to  one  customer 
at  less  than  the  MAS  price. 

3.  Add  to  the  proposed  clause  a 
requirement  that  contractors  report  to 


170.  REMOVAL  OF  FEDERAL  SUPPLY 
SCHEDULE  ORDERING 
INSTRUCTIONS 

Legal  Authority: 

40  use  486(c) 

CFR  Citation: 

41  CFR  101-26 
Legal  Deadline: 

None 

Abstract: 

Amend  the  Federal  Property 
Management  Regulations  to  remove 
Federal  Supply  Schedule  ordering 
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instructions.  These  instructions  will  be 
restated  in  the  form  of  nonregulatory 
guiding  principles.  Similar  action  is 
being  taken  on  the  Federal  Information 
Resources  Management  Regulation. 

When  combined,  these  actions  will 
result  in  a  uniform  set  of  flexible 
guiding  principles  that  empower 
Federal  agencies  to  make  “best  value” 
purchasing  decisions  in  a 
demonopolized  environment.  These 
actions  are  consistent  with  the  National 
Performance  Review  and  are  part  of 
GSA’s  larger  plans  to  create  a 
Government  that  works  better  and  costs 
less. 

Statement  of  Need: 

Over  time,  the  Federal  Supply 
Schedule  ordering  instructions  in  the 
FPMR  have  become  obsolete.  Hence,  it 
is  no  longer  necessary  to  retain  them. 

Summary  of  the  Legal  Basis: 

The  legal  authority  for  this  change  is 
40  use  486(c).  This  proposed  change 
is  not  required  by  law. 

Alternatives: 

This  proposed  change  was  published  in 
the  Federal  Register  for  comment.  The 
following  alternatives  were  suggested: 

Keep  regulations;  eliminate 
redundancy. 

Remove  regulations,  but  insert  a  strong 
endorsement  of  the  Multiple  Award 
Schedule  Program. 

Anticipated  Costs  and  Benefits: 

This  proposed  change  will  carry  out  the 
principles  of  the  National  Performance 
Review  by  unburdening  all  Federal 
agencies  from  unnecessary  regulations. 
A  specific  dollar  savings  cannot  be 
calculated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/23/94  59  FR  8587 

NPRM  Comment  04/25/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  no  paperwork 
burden  associated  with  this  action. 


Agency  Contact 

Nicholas  Economou 
Director 

FSS  Acquisition  Management  Center 
(FCO) 

General  Services  Administration 
Federal  Supply  Service 
Washington,  DC  20406 
703  305-6936 

BIN:  3090-AF09 
GSA 

171.  AMENDMENT  OF  FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  REGULATION  (FIRMR) 
TO  REMOVE  PROVISIONS  FOR  USING 
GSA  NONMANDATORY  SCHEDULE 
CONTRACTS  FOR  FIP  RESOURCES 

Legal  Authority: 

40  use  486(c);  40  USC  751(0  " 

CFR  Citation: 

41  CFR  201 
Legal  Deadline: 

None 

Abstract 

This  rule  revises  the  FIRMR  to  remove 
most  of  the  procedures  for  ordering 
from  the  multiple  award  schedules 
(MAS)  Federal  information  processing 
(FIP)  contracts.  These  procedures  will 
be  placed  in  a  FIRMR  bulletin  as 
nonregulatory  guidemce.  Due  to 
comments  received,  requirements  for 
synopsizing  orders  and  the  exception 
for  specific  make  and  model 
justifications  will  remain  in  the  FIRMR. 
This  rule  also  increases  the  synopsis 
threshold  from  $50,000  to  $100,000, 
which  will  greatly  expedite  agencies’ 
processing  of  small-dollar  FIP  MAS 
orders. 

A  proposed  rule  was  published  in  the 
Federal  Register  concerning  these 
changes.  Nineteen  agencies  and  six 
outside  organizations  provided 
comments.  Comments  on  all  issues 
were  resolved.  The  three  principal 
comments,  which  were  incorporated 
into  the  final  rule,  were  that 
respondents  wanted  the  synopsis 
threshold  left  in  the  FIRMR,  wanted  the 
procedures  for  using  the  FIP  MAS 
contracts  to  remain  in  the  FIRMR  (or 
in  a  FIRMR  bulletin),  and  wanted  the 
exception  for  specific  make  and  model 
justifications  to  remain  in  the  FIRMR. 

Statement  of  Need: 

The  MAS  program  has  been  in 
existence  for  a  number  of  years  but  is 
constantly  being  revised  by  GSA  to 
improve  performance  and  better  meet 


the  needs  of  the  ordering  activities. 

These  changes  will  not  impact  Federal 
outlays.  These  changes  are  important  to 
agencies,  since  they  will  simplify  and 
expedite  the  acquisition  of  low-dollar 
FIP  resources. 

Alternatives: 

GSA  examined  FIRMR  provisions 
dealing  with  schedules  requirements  to 
determine  their  necessity.  GSA  also 
reviewed  FIRMR  provisions  for  FIP 
schedules  and  the  regulatory  coverage 
for  Federal  supply  schedules.  A  FIRMR 
amendment  was  developed  to  make 
appropriate  changes. 

Anticipated  Costs  and  Benefits: 

The  proposed  amendment  should 
improve  Government  efficiency  by 
removing  unneces^ry  regulatory 
requirements  and  replacing  them  with 
guiding  principles.  It  was  based  on 
adequate  information  garnered  from 
review  and  analysis  of  FIRMR 
provisions  and  their  impact  on  agency 
requirements  for  FIP  resources  available 
on  GSA  schedules.  The  amendment 
will  not  have  any  effect  on  the 
economy. 

Risks: 

There  are  no  risks  associated  with  this 
rule  because  it  does  not  affect  public 
health,  safety  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/23/94  59  FR  8588 

NPRM  Comment  04/25/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  no  paperwork 
burden  associated  with  this  action. 

Agency  Contact: 

Judy  Steele 
Procurement  Analyst 
Regulations  Analysis  Division  (KMR) 
General  Services  Administration 
Information  Resources  Management 
Service 

Washington,  DC  20405 
202  501-3194 

RIN:  3090-AF17 
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172.  DEFINITION  OF  "EQUIVALENT 
LEVEL  OF  SAFETY” 

Legal  Authority: 

PL  102-522,  sec  108 

CFR  Citation: 

41  CFR  101-6 

Legal  Deadline: 

Final,  Statutory,  October  26,  1994. 

Abstract: 

The  Federal  Fire  Safety  Act  of  1992, 
signed  into  law  on  October  26,  1992, 
requires  that  “the  Administrator  of 
General  Services  .  .  .  shall  promulgate 
regulations  to  further  define  the  term 
’equivalent  level  of  safety’.”  In 
fulfillment  of  this  requirement,  GSA  is 
drafting  a  regulation  that  will  allow 
flexibility,  encourage  technological 
innovation,  and  provide  cost  savings. 

It  is  expected  that  the  regulation  will 
only  be  used  in  a  limited  number  of 
cases  where  total  building  sprinkler 
protection  is  not  viable. 

The  Act  requires  sprinklers  or  an 
equivalent  level  of  safety,  in  certain 
types  of  Federal  employee  office 
buildings,  Federal  employee  housing 
units,  and  federally  assisted  housing 
units.  The  Act’s  applicability  and 
requirements  are  very  complex  and  are 
summarized  below. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  May  24,  1994.  To 
be  equivalent,  the  draft  rule  requires 
that  a  fire  protection  engineering 
analysis  indicate  a  combination  of 
building  features  (possibly  including 
partial  sprinkler  protection)  which  will 
prevent  a  fire  and  its  effects  ft'om 
leaving  the  room  of  fire  origin. 

Statement  of  Need: 

In  Federal  employee  office  buildings 
with  more  than  25  Federal  employees 
that  are  newly  constructed,  purchased, 
renovated,  or  leased  (with  the 
Government  occupying  35,000  sq.  ft.  or 
more  and  some  portion  on  or  above  the 
sixth  floor): 

•  Buildings  with  six  or  more  stories-- 
sprinklers  (or  an  equivalent  level  of 
safety)  throughout. 

•  All  other  buildings-sprinklers  (or  an 
equivalent  level  of  safety)  for 
hazardous  areas. 

In  Federal  employee  housing: 

•  New  or  rebuilt  multifamily  housing- 
sprinklers  (or  an  equivalent  level  of 
safety)  throughout,  and  hard-wired 
smoke  detectors. 


•  All  other  housing-hard-wired  smoke 
detectors  on  tenant  change  or  at  least 
by  October  26, 1995. 

In  federally  assisted  housing: 

•  New  multifamily  housing,  four  or 
more  stories-sprinklers  and  hard¬ 
wired  smoke  detectors. 

•  New  multifamily  housing  in  New  York 
City,  four  or  more  stories-sprinklers 
(or  an  equivalent  level  of  safety),  and 
hard-wired  smoke  detectors, 

•  Rebuilt  multifamily  property,  four  or 
more  stories-life  safety  features  for 
existing  apartment  buildings  outlined 
in  NFPA  101,  Life  Safety  Code. 

•  All  other  housing-hard-wired  or 
battery-operated  smoke  detectors. 

In  addition,  the  following  definitions 
apply  to  the  requirements  of  the  Act: 

•  Renovation-the  cost  of  alterations 
must  be  more  than  50  percent  of  the 
value  of  the  structure. 

•  Rebuilt-the  cost  of  alterations  must  be 
more  than  70  percent  of  the 
replacement  cost  of  the  structure. 

•  Automatic  sprinkler  system-an 
electrically  supervised  integrated 
system  of  piping  to  which  sprinklers 
are  attached  in  a  systematic  pattern, 
and  which,  when  activated  by  heat 
from  a  fire  will  protect  human  lives 
by  discharging  water  over  a  fire  area. 

The  definition  of  an  automatic 
sprinkler  system  is  unique  to  the  Act. 

In  addition  to  describing  an  automatic 
sprinkler  system,  the  definition  sets  a 
performance  objective  for  the  system. 
Automatic  sprinkler  systems  installed 
in  compliance  with  the  Act  must  be 
designed  to  protect  human  lives. 
Sprinkler  systems  are  generally  not 
designed  with  this  specific  objective  in 
mind. 

The  requirements  of  the  Act  apply  to 
all  Federal  agencies  and  all  federally 
owned  and  leased  buildings,  except 
those  of  the  Postal  Service  and  those 
under  the  control  of  the  Resolution 
Trust  Corporation. 

Summary  of  the  Legal  Basis: 

In  certain  buildings,  the  law  requires 
sprinklers  or  an  equivalent  level  of 
safety.  An  equivalent  level  of  safety  is 
defined  in  the  law  as  an  alternative 
approach  (which  may  include  partial 
sprinkler  protection)  determined  by  a 
fire  protection  engineering  analysis  to 
provide  an  equivalent  level  of  life 
safety  to  that  provided  by  sprinklers. 
GSA,  in  cooperation  with  the  United 
States  Fire  Administration,  the  National 
Institute  of  Standards  and  Technology, 
and  the  Department  of  Defense,  is 
required  to  issue  regulations,  by 


October  26,  1994,  further  defining  the 
term  “equivalent  level  of  safety.” 

In  developing  the  regulations,  GSA  has 
held  meetings  with  a  working  group 
composed  of  representatives  from  the 
agencies  named  in  the  legislation  and 
other  affected  Federal  agencies.  The 
Department  of  Veterans  Affairs,  the 
Social  Security  Administration,  the 
Department  of  Housing  and  Urban 
Development,  and  the  U.S.  Coast  Guard 
were  invited  to  participate  because  of 
the  Act’s  potential  impact  on  their 
office  space  or  housing. 

In  addition,  GSA  has  sought  input  from 
representatives  or  trade  associations. 
State  Fire  Marshalls,  fire  chiefs, 
consulting  engineering  firms,  building 
owners,  academia,  and  research. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  provides  for 
flexibility,  innovation,  and  cost  savings. 
However,  some  fire  department 
representatives,  and  some  others, 
believe  equivalency  should  not  be 
allowed.  These  groups  believe 
sprinklers  are  the  only  solution, 
especially  in  highrise  buildings,  even 
though  model  codes  allow 
equivalencies,  technical  analyses 
indicate  alternatives  exist,  and  practice 
results  in  mostly  partially  sprinklered 
buildings  anyway. 

Federally  assisted  housing  units  in  New 
York  City  (which  do  not  use  sprinklers) 
may  not  provide  the  level  of  safety 
necessary  to  keep  the  fire  in  the  room 
of  origin.  The  equivalency  option  was 
specifically  given  to  New  York  City  by 
an  amendment  to  the  Act  (Gonzalez 
substitute  amendment  for  S.  1769)  on 
November  22,  1993. 


Use  of  automatic  sprinklers  is  usually 
the  best  approach  to  securing  the  level 
of  life  safety  prescribed  in  the  Act. 
Sprinklers  respond  automatically  to 
fire,  limit  fire  size,  and  are  also  able 
to  notify  occupants. 

GSA  intends  to  issue  regulations 
outlining  fire  protection  engineering 
principles  which  can  be  used  to 
measure  hazard  and  the  amount  of 
protection  provided  by  the  building. 
The  regulations  will  specify  certain 
performance  criteria  which  the  building 
must  satisfy  in  order  to  be  classified 
as  equivalent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/24/94  59  FR  26768 

Extend  Comment  06/30/94  59  FR  33724 

Period 

Final  Action  10/26/94 
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Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact 

Donald  G.  Bathurst 

Chief,  Fire  Protection  Engineering  Branch 
(PMSF) 

General  Services  Administration 
18th  &  Streets  NW. 

Washington,  DC  20405 
202  501-1271 

RIN;  3090-AE93 


GSA 

173.  •  DELEGATION  OF  OPERATION 
AND  MANAGEMENT  AUTHORITIES  OF 
FEDERALLY  OWNED  AND  LEASED 
BUILDINGS 

Legal  Authority: 

40  use  486(c).  sec  205(c).  63  Stat  390 

CFR  Citation: 

Not  yet  determined 
Legal  Deadline: 

None 


Abstract: 

In  1990,  the  Office  of  Real  Property 
Management  and  Safety,  assumed 
responsibility  for  delegations  of 
authority  involving  operation  and 
management  for  federally  owned  and 
leased  buildings.  Delegated  agencies 
and  regional  management  officials  were 
concerned  because  there  were  not 
complete  policies  with  regard  to 
eligibility  for  delegations.  As  a  result, 
administrative  policies  were  developed 
working  with  delegated  clients  and 
regional  officials  which  provided  a 
framework  for  determining  whether 
client  agencies  are  eligible  for  a 
delegation  of  operation  and 
maintenance  authority.  This 
administrative  policy  has  been  in  effect 
and  has  not  been  changed  since. 

This  will  provide  Sll  agencies  who  have 
or  are  interested  in  having  operational 
delegations  the  exact  criteria  which 
will  be  considered  by  GSA  in 
evaluating  and  assessing  a  client  agency 
request  for  an  operational  delegation. 

Statement  of  Need: 

This  proposed  rule  states  the  eligibility 
requirements  for  the  granting  of  a 
delegation  of  authority.  There  is  a  need 
to  codify  the  internal  procedures. 


Alternatives: 

The  alternative  is  not  to  codify  the 
procedures  and  continue  informal 
process 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Jeffrey  Neely 

Chief.  Delegations  Branch 
General  Services  Administration 
18th  &  F  Streets  NW. 

Washington,  DC  20405 
202  501-0378 

RIN:  3090-AF52 

BILUNQ  CODE  682(>34.F 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  (NASA) 

Statement  of  Regulatory  Priorities 

The  National  Aeronautics  and  Space 
Administration  (NASA)  was  established 
by  the  National  Aeronautics  and  Space 
Act  of  1958.  The  purpose  of  NASA  is  to 
carry  out  aeronautical  and  space 
activities  of  the  United  States.  In  order 
to  carry  out  the  purpose,  NASA  is 
authorized  to  conduct  research  for  the 
solution  of  problems  of  flight  within 
and  outside  the  Earth’s  atmosphere;  to 
develop,  construct,  test,  and  operate 
aeronautical  and  space  vehicles  for 
research  purposes;  to  operate  a  space 
transportation  system  including  the 
space  shuttle,  upper  stages,  space 
station,  and  related  equipment;  and  to 
perform  such  other  activities  as  may  be 
required  for  the  exploration  of  space. 

The  term  “aeronautical  and  space 
vehicles’’  means  aircraft,  missiles, 
satellites,  and  other  space  vehicles, 
together  with  related  equipment, 
devices,  components,  and  parts.  NASA 
conducts  activities  required  for  the 
exploration  of  space  with  manned  and 
unmanned  vehicles  and  arranges  for  the 
most  elective  utilization  of  the 
scientific  and  engineering  resources  of 
the  United  States  with  other  nations 
engaged  in  aeronautical  and  space 
activities  for  peaceful  purposes. 

NASA’s  mission,  as  documented  in  its 
Strategic  Plan  dated  May  1994,  is  to 
explore,  use,  and  enable  the 
development  of  space  for  human 
enterprise;  advance  scientific 
knowledge  and  understanding  of  the 
Earth,  the  Solar  System,  and  the 
Universe  and  use  the  environment  of 
space  for  research;  and  research, 
develop,  verify,  and  transfer  advanced 
aeronautics,  space,  and  related 
technologies. 


The  following  are  narrative 
descriptions  of  the  most  important 
regulations  being  planned  for 
publication  in  the  Federal  Register 
during  fiscal  year  1995. 

NASA  is  testing  the  MidRange 
Procurement  Procedure  (48  CFR  Part 
1871)  from  July  1, 1993,  to  June  30, 

1997,  This  simplified  procedure  covers 
procurements  tetween  $25,000  and 
$500,000  in  annual  value.  The  test 
began  at  Marshall  Space  Flight  Center 
and  is  being  expanded  to  cover  other 
NASA  Centers.  The  test  uses  best-value 
selection  and  seeks  to  establish  a  NASA 
Acquisition  Bulletin  Board  that  will 
reduce  the  time  it  takes  to  award 
contracts.  Features  of  the  test  which  are 
successful  will  be  adopted  permanently. 

The  Federal  Acquisition  Regulation 
(FAR),  48  CFR  chapter  1,  contains 
procurement  regulations  that  apply  to 
NASA  and  other  Federal  Agencies. 
NASA  implements  and  supplements 
FAR  requirements  through  the  NASA 
FAR  Supplement,  48  CFR  chapter  18. 
NASA  plans  to  revise  the  NASA  FAR 
Supplement,  consistent  with 
recommendations  of  the  National 
Performance  Review  (NPR).  For 
example,  48  CFR  part  1845  implements 
and  supplements  FAR  part  45, 
Government  Property.  Experience  with 
this  regulatory  material  over  the  last 
several  years,  coupled  with  the  NPR 
emphasis  on  new  approaches  to  the 
operation  of  the  Federal  Government, 
has  made  revision  of  Part  1845 
necessary.  The  planned  review  and 
rewrite  will  have  the  objectives  of 
simplifying,  shortening,  and  clarifying 
Part  1845,  while  increasing  the 
responsibility  of  regulation  users  to 
implement  more  general  policy 
guidance.  A  similar  approach  will  be 
taken  in  revising  other  NASA  FAR 


Supplement  parts.  In  addition, 
improved  procedures,  developed  by 
NASA’s  Procurement  Reinvention 
Laboratory  in  the  Headquarters 
Acquisition  Division,  will  be  considered 
in  revising  the  NASA  FAR  Supplement. 

The  NASA  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  to  be  issued  jointly  with  the 
Office  of  Government  Ethics  (OGE)  in  a 
new  chapter  of  5  CFR,  after  OGE 
approval,  will  supplement  the  new  OGE 
executive  branch  standards  of  ethical 
conduct,  codified  at  5  CFR  part  2635. 
The  supplemental  regulations  will  set 
forth  NASA-specific  provisions  under 
applicable  law  and  regulation  which  are 
needed  to  round  out  the  executive 
branchwide  ethical  standards. 

NASA  is  working  on  technical 
amendments  to  refine  and  clarify  the 
contractual  cross-waiver  of  liability  in 
NASA  agreements  involving  launch 
services. 

A  final  rule  for  procedures  for  NASA 
alcohol  testing  programs  will  be 
published  to  implement  the  Civil  Space 
Employee  Testing  Act  of  1991  which 
requires  NASA  to  establish  an  employee 
alcohol  testing  program. 

A  notice  of  proposed  rulemaking  for 
crime  control  for  child  care  programs 
will  establish  NASA  policy  and 
requirements  for  the  development  and 
implementation  of  child  care  programs 
in  compliance  with  the  Crime  Control 
Act  of  1990.  This  action  will  reduce  risk 
to  children  under  the  age  of  18  in 
NASA-sponsored  child  care  programs 
by  ensuring  that  criminal  history 
background  checks  are  conducted  on 
child  care  workers  who  provide  child 
care  services  at  NASA-sponsored  child 
care  centers. 

BILLING  CODE  7S10-01-F 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION  (NARA) 

Statement  of  Regulatory  Priorities 

The  National  Archives  and  Records 
Administration  (NARA)  promulgates  (1) 
regulations  directed  to  other  Federal 
agencies  regarding  adequate  and  proper 
documentation  of  the  policies  and 
transactions  of  the  Federal  Government 
and  for  ensuring  proper  records 
disposition,  and  (2)  regulations  directed 
to  the  public  relating  to  access  to  and 
use  of  the  historically  valuable  archives, 
donated  historical  materials,  Nixon 
Presidential  materials,  and  Presidential 
records  in  the  National  Archives, 
regional  archives.  Presidential  libraries, 
and  Presidential  Materials  Projects 
operated  by  NARA.  NARA  also  •• 

promulgates  regulations  relating  to  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC)  grant 
programs. 

NARA’s  regulatory  priorities  for  fiscal 
year  1995  will  be  the  clarification  and 
updating  of  records  management 
regulations  concerning  Federal  agency 
recordkeeping  requirements,  electronic 
records,  and  audiovisual  records;  and 
the  completion  of  the  rulemaking 
process  for  the  NHPRC  grant  program 
regulations. 

NARA  records  management 
regulations  must  provide  agencies  with 
the  guidance  they  need  to  fulfill  their 
statutory  obligation  to  make  and 
preserve  records  containing  adequate 
and  proper  documentation  of  the 
agency’s  business.  This  guidance  must 
be  reviewed  and  updated  periodically  to 
reflect  changing  information  technology 
and  recordkeeping  practices  in  agencies. 
NARA  has  determined  that  existing 
regulations  on  personal  papers  and 
removal  of  nonrecord  and  personal 
materials  do  not  provide  sufficient 
protection  against  improper  removal  of 
Federal  records  from  agency  control. 
NARA  plans  to  expand  guidance  on 
personal  papers  and  add  a  requirement 
for  agencies  to  protect  against  the 
removal  of  Federal  records  by  issuing 
written  procedures  for  the  removal  of 
nonrecord  and  personal  materials. 

During  fiscal  year  1994,  NARA  began 
the  rulemaking  process  to  issue  records 
management  standards  for  electronic 
mail.  NARA  intends  to  complete  the 
process  with  issuance  of  a  final  rule 
early  in  fiscal  year  1995.  NARA  also 
plans  to  revise  its  audiovisual  records 
management  regulations  to  provide 
broader  coverage  of  audiovisual 
materials  created  by  agencies  today.  The 
rule  will  address  formats  not  covered  in 
the  current  regulations  and  will  help 


agencies  to  ensure  that  audiovisual 
records  are  properly  preserved. 

During  fiscal  year  1994,  NARA  issued 
several  rules  affecting  public  use  of 
archival  records  and  materials  in  NARA 
research  rooms.  We  plan  no  significant 
rulemakings  in  this  area  in  fiscal  year 
1995. 

Also  during  fiscal  year  1994,  NARA 
began  a  review  of  its  existing  NHPRC 
grant  regulations  as  required  by  E.O. 
12866.  During  fiscal  year  1995  we 
intend  to  complete  the  rulemaking 
process  with  issuance  of  a  final  rule 
updating  and  improving  the  current 
regulation. 


NARA 


PROPOSED  RULE  STAGE 


174.  ELECTRONIC  MAIL  SYSTEMS 
Legal  Authority: 

44  use  2904;  44  USC  3101;  44  USC 
3102;  44  USC  3105 

CFR  Citation: 

36  CFR  1234 
Legal  Deadline: 

None 

Abstract: 

The  National  Archives  and  Records 
Administration  (NARA)  is  developing 
standards  for  management  of  Federal 
records  created  or  received  on 
electronic  mail  (E-mail)  systems.  These 
standards  would  be  issued  as  an 
appendix  to  supplement  regulations  on 
electronic  records  in  36  CFR  part  1234. 
The  standards  would  affect  Federal 
agencies. 

Statement  of  Need: 

Though  this  appendix  is  not 
specifically  required  by  statute  or  court 
order,  US  District  Court  Judge  Richey 
has  indicated  in  court  hearings  on 
Armstrong  v.  EOP  that  the  Government 
should  issue  records  management 
standards  for  electronic  mail.  In 
addition,  the  appendix  was  crafted 
during  settlement  negotiations. 

Summary  of  the  Legal  Basis: 

This  regulation  reflects  the  legal 
requirements  for  agencies  to  create  and 
maintain  adequate  and  proper 
documentation,  correctly  identify 
documentation  that  meets  the 
definition  of  Federal  record,  and 
prevent  the  unauthorized  destruction  or 
removal  of  Federal  records.  NARA  is 


required  by  law  to  issue  standards  and 
guidelines  to  Federal  agencies  regarding 
adequate  and  proper  documentation  of 
the  policies  and  transactions  of  the 
Federal  Government  and  for  ensuring 
proper  records  disposition.  The 
Archivist  of  the  United  States  is  also 
statutorily  responsible  for  establishing 
standards  for  the  selective  retention  of 
records  of  continuing  value.  This 
regulation  reflects  the  statutory 
requirements  and  responsibilities  by 
providing  guidance  on  Federal  records 
that  are  created  as  E-mail. 

Alternatives: 

Given  Armstrong  v.  EOP,  there  do  not 
appear  to  be  viable  alternatives  to  the 
appendix.  Revising  36  CFR  part  1234 
would  be  preferable,  but  too  time 
consuming. 

Anticipated  Costs  and  Benefits: 

It  is  not  possible  to  quantify  costs  and 
benefits.  Benefits  to  agencies  include 
those  cited  above  for  adequate  and 
proper  documentation.  For  the  most 
part,  the  guidance  agencies  must  issue 
can  be  handled  under  established 
agency  records  management  programs. 
The  additional  requirements  for 
training  all  electronic  mail  users  and 
monitoring  the  electronic  mail  systems 
to  ensure  proper  identification  of 
records  could  place  significant  burdens 
on  agencies.  However,  the  impact  will 
vary  from  agency  to  agency,  depending 
on  the  number  of  employees,  the 
number  and  capabilities  of  electronic 
mail  systems,  the  nature  of  their 
current  recordkeeping  systems,  and 
controls  currently  in  place. 

Risks: 

Failure  to  issue  this  regulation  could 
result  in  inadequate  documentation  of 
significant  agency  decisions  and 
actions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/24/94  59  FR  13906 

NPRM  Comment  06/22/94  59  FR  13906 

Period  End 

Second  NPRM  12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 
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Agency  Contact: 

James  Hastings 
Director 

Records  Appraisal  and  Disposition 
Division 

National  Archives  and  Records 
Administration 

National  Archives  at  College  Park 
8601  Adelphi  Road 
College  Park,  MD  20740-6001 
301  713-7096 

PIN:  3095-AA58 


NAPA 

175.  •  STANDAPDS  FOP  AGENCY 
PECOPDKEEPiNG  PEQUIPEMENT&- 
PECOPDS,  NONPECOPD  MATEPIALS, 
AND  PEPSONAL  PAPEPS 

Legal  Authority: 

44  use  2904;  44  USC  2905;  44  USC 
3101;  44  USC  3102;  44  USC  3301;  44 
USC  3314 

CFP  Citation; 

36  CFR  1222 
Legal  Deadline: 

None 

Abstract 

This  regulation  expands  regulatory 
guidance  on  personal  papers  and  adds 
a  requirement  for  agencies  to  protect 
against  the  removal  of  Federal  records 
by  issuing  written  procedures  for  the 
removal  of  nonrecord  and  personal 
materials.  It  also  adds  a  requirement 
that  agencies  document  the  removal  of 
nonrecord  and  personal  materials  and 
certify  that  no  Federal  records  were 
taken.  Finally,  this  revision  provides 
more  explicit  guidance  on  records  in 
electronic  form. 

Statement  of  Need: 

This  regulation  is  needed  to  ensure  that 
Federal  records  are  not  improperly 
removed  from  agency  custody  by 
departing  officials. 

Summary  of  the  Legal  Basis: 

This  regulation  reflects  the  legal 
requirements  for  agencies  to  create  and 
maintain  adequate  and  proper 
documentation,  correctly  identify 


documentation  that  meets  the 
definition  of  Federal  record,  and 
prevent  the  unauthorized  destruction  or 
removal  of  Federal  records.  NARA  is 
required  by  law  to  issue  standards  and 
guidelines  to  Federal  agencies  regarding 
adequate  and  proper  documentation  of 
the  policies  and  transactions  of  the 
Federal  Government  and  for  ensuring 
proper  records  disposition.  The 
Archivist  of  the  United  States  is  also 
statutorily  responsible  for  establishing 
standards  for  the  selective  retention  of 
records  of  continuing  value.  This 
regulation  reflects  the  statutory 
requirements  and  responsibilities  by 
providing  guidance  on  applying  the 
legal  definition  of  Federal  records, 
distinguishing  records  from  nonrecord 
materials,  identifying  and  maintaining 
personal  papers,  and  ensuring  that 
appropriate  documentation  is  provided 
by  contractors. 

Alternatives: 

An  alternative  to  this  regulatory  change 
would  be  to  contract  the  regulation  and 
move  most  of  the  interpretation  and 
guidance  to  a  records  management 
guide  on  recordkeeping  requirements 
based  on  this  section  of  the  regulation. 
However,  this  alternative  would  not 
satisfy  the  need  for  the  requirement  for 
agencies  to  certify  that  records  are  not 
removed.  It  also  would  make 
compliance  with  the  regulation  more 
difficult  as  agency  personnel  would 
need  to  refer  to  both  the  regulation  and 
a  records  management  guide. 

Anticipated  Costs  and  Benefits: 

The  only  new  costs  associated  with 
compliance  with  the  regulation  would 
be  in  Federal  agency  st^f  resources  to 
implement  the  requirement  to  review 
nonrecord  and  personal  materials  that 
individuals  wish  to  remove  from  their 
agency  and  to  certify  that  Federal 
records  are  not  included.  Agencies 
could  choose  to  implement  the 
requirement  by  prohibiting  the  removal 
of  any  documentary  materials,  at  little 
or  no  cost,  or  by  various  levels  of 
review,  where  the  costs  would  dep>end 
on  the  size  of  the  agency  and  the 
number  of  individuals  likely  to  request 
permission  to  remove  materials.  We  are 
unable  to  quantify  the  costs  at  this 


time,  but  will  ask  agencies  to  estimate 
their  costs  in  the  notice  of  proposed 
rulemaking. 

The  benefits  that  will  accrue  from 
adherence  to  this  regulation  are  also 
not  easily  quantifiable;  they  include 
creation  and  protection  of  Federal 
records  that  may  be  needed  for 
accountability,  audit  and  inspection, 
continuity,  and  protection  of  the  rights 
of  the  Government  and  of  individuals 
directly  affected  by  Government 
actions. 

Risks: 

Failure  to  follow  these  regulations 
could  result  in  an  inability  to  account 
for  the  expenditure  of  funds,  lack  of 
documentation  of  significant  decisions 
that  could  have  serious  or  wide-ranging 
affects  on  the  public,  lack  of  evidence 
of  wrongdoing,  resources  wasted  in 
“reinventing  the  wheel,”  failure  to 
acquire  usefril  documentation  created 
under  contract,  inefficient  operation  of 
Government  programs  resulting  from 
burdensome  searches  for  needed 
information,  and  lack  of  documentation 
for  future  research. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 
Period  End 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected; 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Jean  Keeting 
Acting  Chief 

Policy  and  Outreach  Branch 
National  Archives  and  Records 
Administration 

The  National  Archives  at  College  Park 
8601  Adelphi  Road 
College  Park.  MD  20740-6001 
301  713-6677 

RIN:  3095-AA61 

BILLING  CODE  7S1S^-F 
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OFFICE  OF  PERSONNEL 
MANAGEMENT  (0PM) 

Statement  of  Regulatory  Priorities 

The  Office  of  Personnel 
Management’s  overall  priorities  for  the 
coming  year  will  continue  to  focus  on 
implementation  of  the  National 
Performance  Review  (NPR) 
recommendations.  What  regulatory 
actions  are  taken  will,  to  a  certain 
extent,  depend  on  the  status  of  civil 
service  reform  legislation  introduced 
pursuant  to  the  report  of  the  National 
Partnership  Council.  If  civil  service 
reform  passes,  OPM’s  regulatory  efforts 
will  be  immediately  directed  to  its 
implementation.  Similarly,  this  Agency 
is  fully  prepared  to  take  action  in 
support  of  the  Administration’s  health 
care  reform  initiative  should  a 
significant  OPM  regulatory  role  be 
legislated. 

We  will  continue  to  implement  those 
NPR  recommendations  not  requiring 
legislation,  as  was  the  case  in  our 
accelerated  sunset  of  the  Federal 
Personnel  Manual.  Other  such  NPR 
recommendations  that  we  are  now 
addressing  include  the  following; 

•  Reform  of  the  Federal  Government’s 
position  classification  system; 

•  Reform  of  the  Federal  Government’s 
Performance  Man^ement  System; 

•  Elimination  of  the  Government’s  time- 
in-grade  restrictions  for  promotion  to 
enable  Federal  managers  to  promote 
based  on  demonstrated  ability; 

•  Permission  to  Federal  employees  to 
use  accrued  sick  leave  to  care  for  sick 
or  elderly  dependents,  and 
permission  for  sick  leave  recredit  to 
employees  who  separate  from,  and 
later  return  to.  Federal  service, 
regardless  of  the  length  of  their 
separation; 

•  Deregulation  of  the  Federal 
Government’s  merit  promotion 
program  to  enable  agencies  to 
establish  internal  selection  systems 
consistent  with  merit  principles  and 
other  applicable  statutory  provisions; 
and 

•  Deregulation  of  aspects  of  the  career- 
conditional  appointment  system  to 
eliminate  unnecessary  time  limits  on 
reinstatement  and  simplify  rules  on 
acquiring  career  tenure. 

OPM  will  also  be  regulating  to 
implement  the  Federal  Workforce 
Restructuring  Act  of  1994,  which 
contains  amendments  to  the 
Government  Employees  Training  Act. 
These  amendments  fulfill  an  important 
National  Performance  Review 
recommendation  to  remove  restrictions 
on  employee  training  to  help  develop  a 


multiskilled  workforce  in  the  Federal 
Government. 

Our  other  significant  regulatory  focus 
will  be  on  implementation  of  the  Hatch 
Act  Reform  Amendments  of  1993.  Hatch 
Act  reform  resulted  in  two  main  areas 
requiring  OPM  regulatory  action.  First, 
our  regulations  will  deal  with  political 
activities  that  are  permitted  or 
prohibited  for  most  Federal  employees 
under  the  amended  Hatch  Act,  as  well 
as  specific  prohibitions  which  now 
apply  to  employees  in  certain  positions 
and  agencies,  S^ond,  the  Act  provided 
for  the  commercial  garnishment  of 
employee  pay  in  the  executive  branch, 
and  we  are  working  with  the 
Departments  of  Justice  and  Labor  to 
incorporate  their  comments  in 
developing  the  Act’s  implementing 
regulations. 

OPM  is  committed  to  reinventing  our 
role  in  the  Federal  personnel 
community  to  better  serve  the 
Government  and  the  American  people. 
We  will  regulate  in  areas  when 
regulation  is  necessary,  but  will  do  so  in 
a  manner  that  both  satisfies  statutory 
requirements  and  is  conducive  to 
strong,  yet  flexible,  personnel 
management.  At  the  same  time,  we  will 
rededicate  ourselves  to  becoming  a 
stronger  resource  to  which  agencies  may 
turn  for  expertise  and  innovative 
solutions  in  addressing  their  human 
resource  management  needs. 


OPM 


PROPOSED  RULE  STAGE 


176.  •  CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Legal  Authority: 

5  use  1302;  5  USC  3301;  5  USC  3302; 

5  USC  3304 

CFR  Citation: 

5  CFR  315 
Legal  Deadline: 

None 

Abstract: 

Governmentwide  rules  on  reinstatement 
eligibility  and  career  tenure  are 
currently  in  the  Federal  Personnel 
Manual  (FPM).  With  the  sunset  of  the 
FPM,  it  will  be  necessary  to  incorporate 
this  information  into  regulation.  OPM 
would  also  propose  changes  to  simplify’ 
the  appointing  authorities  found  in 
chapter  315. 


Statement  of  Need: 

Governmentudde  rules  on  reinstatement 
eligibility  and  career  tenure  are 
currently  in  the  FPM.  With  the  sunset 
of  the  FPM,  it  will  be  necessary  to 
incorporate  this  information  into 
regulation.  OPM  would  also  propose 
changes  to  simplify  the  appointing 
authorities  found  in  chapter  315. 

Alternatives: 

Civil  Serv’ice  Rule  2.2  requires  OPM  to 
prescribe  “by  regulation’’  the  service 
requirements  for  career  tenure. 
Reinstatement,  a  related  matter,  should 
be  specified  by  regulation  to  assure  all 
employees  are  subject  to  the  same 
rules.  Therefore,  alternatives  to 
regulating  are  not  appropriate. 

Risks: 

Not  determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Leota  Edwards 
Career  Entry  Group 
Staffing  Reinvention  Office 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  20415 
202  606-0830 

RIN:  3206-AG22 


OPM 

177.  •  PROMOTION  AND  INTERNAL 
PLACEMENT 

Legal  Authority: 

5  USC  3301;  5  USC  3302;  5  USC  3329; 
EO  10577 

CFR  Citation: 

5  CFR  316:  5  CFR  335 
Legal  Deadline: 

None 

Abstract: 

The  President’s  National  Performance 
Review  (NPR)  has  made 
recommendations  for  a  flexible  and 
responsive  Federal  hiring  system, 
including  the  elimination  of  the  Federal 
Personnel  Manual.  Consistent  with 
these  recommendations.  OPM  plans  to 
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deregulate  the  merit  promotion  program 
to  enable  agencies  to  establish  internal 
selection  systems  consistent  with  merit 
principles  and  other  applicable 
statutory  provisions. 

Statement  of  Need: 

The  President’s  NPR  has  made 
recommendations  for  a  flexible  and 
responsive  Federal  hiring  system, 
including  the  elimination  of  the  Federal 
Personnel  Manual.  Consistent  with 
these  recommendations.  OPM  plans  to 
deregulate  the  merit  promotion  program 
to  enable  agencies  to  establish  internal 
selection  systems  consistent  with  merit 
principles  and  other  applicable 
statutory  provisions. 

Alternatives: 

We  intend  to  include  in  regulation  only 
a  basic  framework  to  assure  agency  use 
of  merit-based  selection  procedures. 
Alternatives  are  not  appropriate. 
Concerning  other  materials  for  which 
there  is  a  need,  OPM  will  use  other 
formats,  such  as  handbooks  or 
pamphlets. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  11/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Leota  Edwards 
Career  Entry  Group 
Staffing  Reinvention  Office 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  20415 
202  606-0830 

RIN:  3206-AG19 
OPM 

178.  TRAINING 
Legal  Authority: 

5  use  41 
CFR  Citation: 

5  CFR  410 
Legal  Deadline: 

None 

Abstract: 

Changes  in  the  regulations  to:  (1) 
incorporate  revisions  to  the 
Government  Employees  Training  Act 


(GETA)  contained  in  the  Federal 
Workforce  Restructuring  Act  of  1994; 
and  (2)  incorporate  any  requirements  in 
Federal  Personnel  Manual  (FPM) 

Chapter  410  that  need  to  be  continued 
following  abolishment  of  the  chapter 
under  FPM  sunset.  Plan  to  follow 
negotiated  rulemaking  procedures  in 
regulations. 

Statement  of  Need: 

The  Human  Resources  Development 
Group  (HRDG)  plans  to  amend  part  410 
of  5  CFR.  This  regulatory  action  is 
needed  to  incorporate  changes  to  the 
Government  Employees  Training  Act 
(GETA),  resulting  from  the  passage  of 
the  Federal  Workforce  Restructuring 
Act  of  1994.  HRDG  also  plans  to 
incorporate  in  part  410  of  5  CFR  the 
authority  granted  to  agency  heads  to 
designate  Presidential  appointees,  other 
than  heads  of  agencies,  for  training. 

This  authority  was  granted  in  FPM 
Letter  410-34  (provisionally  retained). 

In  developing  these  regulations,  HRDG 
will  use  the  negotiated  rulemaking 
process  which  is  endorsed  and  outlined 
in  Executive  Order  12866— Regulatory 
Planning  and  Review.  A  memorandum 
from  Director  King  to  Sally  Katzen, 
Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  acknowledges 
our  intent  to  use  this  process  for  these 
regulatory  changes.  In  addition,  by 
using  the  negotiated  rulemaking 
process,  HRDG  acknowledges  that  other 
regulatory  changes  or  issues  may  be 
identified.  HRDG,  along  with  its 
partners,  will  evaluate  any  additional 
regulatory  changes  or  issues  to 
determine  if  they  are  consistent  with 
the  Administration’s  philosophy  on 
employee  training  as  outlined  in  the 
National  Performance  Review.  HRDG 
estimates  the  entire  process  to  last  6 
to  7  months  with  proposed  rules  being 
issued  in  November  and  final  rules 
being  issued  in  January. 

Anticipated  Costs  and  Benefits: 

OPM  foresees  no  major  costs  to 
agencies  in  implementing  these 
planned  regulations.  In  fact,  the 
planned  regulations  will  allow  agencies 
to  make  use  of  available  training 
services  without  regard  to  source. 
Government  or  non-Govemment.  This 
will  allow  agencies  the  opportunity  to 
seek  the  most  cost-effective  training 
solutions  and  to  take  advantage  of  the 
training  marketplace. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  01/00/95 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact* 

Judith  Lombard/Joseph  Kennedy 
Human  Resources  Development  Group 
Marketing  and  Information  Policy  Team 
Office  of  Personnel  Management 
901  North  Stuart  St. 

Arlington,  VA  22203 
703  235-1006 

RIN:  3206-AF99 


OPM 

179.  PERFORMANCE  MANAGEMENT 
REFORM 

Legal  Authority: 

5  use  43;  5  USC  45 
CFR  Citation: 

5  CFR  430;  5  CFR  451 
Legal  Deadline: 

None 

Abstract: 

Regulatory  changes  to  comply  with 
legislative  reforms,  in  support  of  the 
National  Performance  Review  (NPR) 
recommendations  that  decentralize 
performance  management  and  incentive 
awards  programs  to  the  agencies. 

Statement  of  Need: 

Statutory  and  regulatory  changes  are 
needed  to  implement  recommendations 
in  the  performance  management  and 
incentive  awards  programs.  The  NPR 
recommendations,  as  confirmed  by  the 
National  Partnership  Council  (NPC), 
suggest  decentralization  of  these 
programs  to  allow  greater  agency 
flexibility  in  their  design  to  meet  the 
differing  needs  of  various  agency 
cultures.  It  is  anticipated  that 
legislation  will  be  enacted  in  the 
1994/1995  timeframe.  OPM  will 
provide  such  regulations  as  may  be 
needed  to  carry  out  the  purpose  of  the 
law.  These  program  areas  do  not 
address  risks  to  public  health,  safety, 
or  the  environment. 

Alternatives: 

The  changes  being  proposed  (e.g., 
providing  agencies  greater  flexibility  in 
the  design  of  their  performance 
management  and  incentive  awards 
programs)  have  received  considerable 
debate  within  the  Federal  community, 
culminating  with  the  work  of  the  NPR 
and  the  NPC.  Proposed  changes 
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represent  the  results  of  a  study 
commissioned  from  the  National 
Science  Foundation,  report 
recommendations  from  two 
Congressionally  mandated  committees, 
and  proposals  made  by  an  interagency 
workgroup  composed  of  selected 
directors  of  personnel. 

Anticipated  Costs  and  Benefits: 

No  administrative  start-up  costs  are 
anticipated  over  and  above  the  amounts 
necessary  to  meet  consultation  and 
partnership  requirements  for  program 
design  and  implementation  and 
training  of  the  work  force  in  the 
requirements  of  the  new  systems. 
Reduced  costs  for  the  administration  of 
agency-designed  performance 
management  and  incentive  awards 
systems  are  expected  to  occur  over  time 
as  agencies  adopt  programs  that  are 
simpler  and  less  costly  to  administer. 

Risks: 

None 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Doris  Hausser,  Chief 
Performance  Management  and  Incentive 
Awards  Division,  OLRVVP 
Office  of  Personnel  Management 
Personnel  Systems  and  Oversight  Group 
1900  E  St.  NW. 

Washington,  DC  20415 
202  606-2720 

RIN:  3206-AF57 


OPM 


RNAL  RULE  STAGE 


180.  EMPLOYMENT  (GENERAL) 
Legal  Authority: 

5  use  3303(e) 

CFR  Citation: 

5  CFR  300 

Legal  Deadline: 

None 


Abstract: 

OPM  proposes  to  amend  its  regulations 
to  reflect  that  agency  heads  must 
ensure  that  employees  in  and 
applicants  for  employment  at  their 
agencies  are  notified  of  recently 
enacted  provisions  in  the  Hatch  Act 
Reform  Amendments  of  1993.  These 
provisions  prohibit  individuals  from 
requesting,  making,  transmitting, 
accepting,  or  considering  political 
recommendations  in  taking  personnel 
actions.  The  proposed  regulation  will 
not  have  any  budgetary  or  other 
monetary  impact  in  terms  of  benefits 
and  costs.  It  will  have  interagency 
effects  in  obligating  agency  heads  to 
notify  employees,  as  well  as  applicants 
for  employment,  of  5  U.S.C.  3303,  as 
amended. 

Statement  of  Need: 

Pursuant  to  the  statutory  requirement 
to  issue  such  regulations  in  subsection 
(e)  of  5  use  section  3303,  as  amended, 
OPM  has  prepared  a  proposed 
regulation  requiring  agency  heads  to 
ensure  that  employees  and  applicants 
for  employment  at  their  agencies  are 
notified  of  the  provision  in  the  Hatch 
Act  Reform  Amendments  of  1993 
which  prohibits  specified  individuals 
from  requesting,  making,  transmitting, 
accepting,  or  considering  political 
recommendations  in  effecting  personnel 
actions.  The  proposed  regulation  was 
published  in  the  Federal  Register  on 
February  22,  1994  (59  FR  8419).  OPM 
is  reviewing  comments  on  this 
regulation.  It  is  anticipated  that  this 
regulation  will  not  result  in  any 
significant  costs  to  the  Government. 

Summary  of  the  Legal  Basis: 

Hatch  Act  Reform  Amendments  of 
1993,  subsection  (e)  of  5  U.S.C.  section 
3303,  as  amended. 

Timetable: 

Action  Date  FR  Cite 

02/22/94  59  FR  8419 
Final  Action  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Jo-Ann  Chabot 
Attorney 

Office  of  the  General  Counsel 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  20415 
202  606-1920 

RIN:  3206-AF80 


OPM 

181.  •  TIME-IN-GRADE  RESTRICTIONS 
Legal  Authority: 

5  use  3301:  5  use  3302;  EO  10577 

CFR  Citation: 

5  CFR  300 

Legal  Deadline: 

None 

Abstract: 

As  part  of  its  v'ision  for  a  flexible  and 
responsive  hiring  system,  the 
President's  National  Performance 
Review  (NPR)  has  recommended 
elimination  of  the  time-in-grade 
restriction  that  required  employees  to 
serve  1  year  in  grade  for  eligibility  to 
be  promoted  above  the  GS-5  level.  The 
National  Partnership  Council  (NPC) 
made  a  similar  recommendation.  These 
regulations  would  implement  the  NPR 
and  NPC  recommendations. 

Statement  of  Need: 

As  part«f  its  vision  for  a  flexible  and 
responsive  hiring  system,  the 
President’s  National  Performance 
Review  has  recommended  elimination 
of  the  time-in-grade  restriction  that 
requires  employees  to  serve  1  year  in 
grade  for  eligibility  to  be  promoted 
above  the  GS-5  level.  These  regulations 
would  implement  the  NPR 
recommendation. 

Risks: 

Not  determined 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/15/94  59  FR  30717 

Final  Action  10/00/94 

SmaU  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Leota  Edwards 
Career  Entry  Group 
Staffing  Reinventicn  Office 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  20415 
202  606-0830 

RIN:  3206-AG06 
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0PM 

182.  •  CLASSIFICATION 
SIMPLIFICATION 

Legal  Authority: 

5  use  51 
CFR  Citation: 

5  CFR  511 
Legal  Deadline: 

None 

Abstract: 

Legal  and  regulatory  changes  needed 
for  simpliHcation  of  the  current  General 
Schedule  (white  collar)  position 
classification  system. 

Statement  of  Need: 

Regulations  to  simplify  the  current 
General  Schedule  (white  collar) 
position  classification  system  will  be 
proposed  to  implement  anticipated 
statutory  changes.  These  statutory  and 
regulatory  changes  have  been  identihed 
by  the  National  Perfonnance  Review 
(NPR)  and  the  National  Partnership 
Council  (NPC)  as  necessary  to  give 
agencies,  managers,  and  employees 
sufficient  flexibility  in  work  design  and 
classification  to  increase  the 
effectiveness,  efficiency  and  economy 
of  the  Federal  service.  It  is  expected 
that  legislation  to  implement  these 
simplifications  will  be  passed  and 
enacted  in  the  1994/1995  timeft'ame. 
These  regulatory  actions  do  not  address 
risks  to  public  health,  safety,  or  the 
environment. 

Alternatives: 

The  changes  being  proposed  (e.g., 
allowing  agencies  to  adopt  broad 
banding  based  on  current  statutory 
grade  levels)  have  received 
considerable  debate  within  the  Federal 
community,  culminating  with  the  work 
of  the  NPR  and  the  NPC.  Proposed 
changes  represent  a  long-term  sifting  of 
alternatives  to  reach  the  objectives  of 
greater  flexibility  within  an  overall 
framework  for  the  Federal  Government. 

Anticipated  Costs  and  Benefits: 

No  significant  administrative  start-up 
costs,  over  and  above  the  amounts 
expended  to  run  the  current  system,  are 
anticipated.  Reduced  costs  for 
administration  of  the  Federal  General 
Schedule  system  will  occur  over  time 
as  agencies  adopt  classification  plans 
that  are  simpler  and  less  costly  to 
administer. 

Risks: 

None 


Timetable: _ 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Greg  Zygiel 

Chief,  Policy  and  Automation  Staff,  OC 
Personnel  Systems  and  Oversight  Group 
Office  of  Personnel  Management 
1900  E  St.  NVV. 

Washington,  DC  20415 
202  606-2486 
RIN:  3206-AG27 


0PM 

183.  GARNISHMENT  OF  FEDERAL 
EMPLOYEE  SALARIES 

Legal  Authority: 

5  use  5520a:  15  USC  1673 
CFR  Citation: 

5  CFR  582 
Legal  Deadline: 

None 

Abstract: 

The  Office  of  Personnel  Management  is 
issuing  regulations  to  implement 
section  9  of  Public  Law  103-94.  This 
section  provides  a  means  by  which  the 
United  States  Government  will  be 
subject  to  commercial  garnishment 
orders. 

Statement  of  Need: 

In  accordance  with  Executive  Order 
12897,  OPM  was  designated  to 
promulgate  regulations  to  implement 
newly  enacted  legislation  in  the 
amendments  to  allow  commercial 
garnishment  of  the  pay  of  employees 
in  the  Executive  Branch.  On  March  29, 
1994,  an  interim  regulation  was 
published  in  the  F^eral  Register  (50 
FR  14541).  OPM  is  reviewing 
comments  and  soliciting  advice  from 
the  Department  of  Justice,  Department 
of  Defense,  and  Department  of  Labor 
in  connection  with  the  issuance  of  the 
final  regulation.  It  is  anticipated  that 
this  regulation  will  not  result  in  any 
significant  cost  to  the  Government. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/29/94  59  FR  14541 

Interim  Final  Rule  03/29/94 

Effective 

Final  Action  00/00/00 


Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Murray  Meeker 
Attorney 

Office  of  the  General  Counsel 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  20415 
202  606-1920 

RIN:  3206-AF83 


OPM 

184.  ABSENCE  AND  LEAVE;  SICK 
LEAVE 

Legal  Authority: 

5  USC  6311 
CFR  Citation: 

5  CFR  630 
Legal  Deadline: 

None 

Abstract: 

The  proposed  regulations  would  permit 
employees  to  use  a  limited  amount  of 
sick  leave  each  year  to:  (1)  provide  care 
for  a  family  member  as  a  result  of 
sickness,  injury,  pregnancy,  or 
childbirth:  (2)  make  arrangements 
necessitated  by  the  death  of  a  family 
member:  or  (3)  attend  the  funeral  of  a 
family  member.  In  addition,  these 
proposed  regulations  would  remove 
prospectively  the  3-year  break-in- 
service  limitation  on  the  recredit  of  sick 
leave. 

Statement  of  Need: 

In  response  to  a  recommendation  of  the 
National  Performance  Review,  the 
Office  of  Personnel  Management  plans 
to  issue  final  regulations  on  the  use  and 
recredit  of  sick  leave  for  Federal 
employees.  The  final  regulations  would 
permit  Federal  employees  to  use  a 
specified  portion  of  their  accrued  and 
accumulated  sick  leave  to  (1)  provide 
care  for  a  family  member  as  a  result 
of  sickness,  injury,  pregnancy,  or 
childbirth:  (2)  make  arrangements 
necessitated  by  the  death  of  a  family 
member:  or  (3)  attend  the  funeral  of  a 
family  member.  In  addition,  the  final 
regulations  would  remove  the  3-year 
break-in-service  limitation  on  the 
recredit  of  sick  leave.  This  regulatory 
change  is  needed  to  recognize  the 
needs  of  Federal  employees  who 
struggle  to  maintain  an  often  precariou; 
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balance  between  work  and  family  and 
to  assist  the  Federal  Government  in 
recruiting  and  retaining  the  employees 
it  needs  to  accomplish  its  mission.  This 
regulatory  action  is  authorized  by  5 
U.S.C.  6311.  It  does  not  address  risks 
to  public  health,  safety,  or  the 
environment. 

Alternatives: 

Various  alternatives  to  the  proposal  to 
allow’  employees  to  use  a  total  of  up 
to  5  days  of  sick  leave  each  year  for 
family  care  and  bereavement  purposes 
(as  set  forth  in  the  proposed  regulations 
issued  on  May  11,  1994)  were 
considered,  including  a  lesser  or  greater 
number  of  days  of  sick  leave  per  year 
and  an  unlimited  amount  of  accrued 
and  accumulated  sick  leave.  In 
addition,  w'e  considered  the  possibility 
of  making  the  change  involving  the 
recredit  of  sick  leave  following  a  break 
in  service  retroactive,  rather  than 
prospective,  in  effect. 

Anticipated  Costs  and  Benefits: 

The  change  in  policy  on  the  purposes 
for  which  sick  leave  may  be  used 
would  not  have  a  quantifiable  effect  on 
the  overall  level  of  Federal 
expenditures,  although  it  is  likely  that 
the  overall  average  usage  of  sick  leave 
would  increase  marginally.  We  estimate 
that  the  overall  increase  in  Federal 
expenditures  resulting  from  the  change 
in  the  rule  on  recrediting  sick  leave 
would  be  approximately  $5  million 
over  5  years.  These  changes  would 
enable  the  Federal  Government  more 
successfully  to  recruit  and  retain  the 
employees  it  needs  to  accomplish  its 
mission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/11/94  59  FR  24560 

Final  Action  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Bobby  G.  Williams 

Personnel  Systems  and  Oversight  Group 
Office  of  Compensation  Policy 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  20415 
202  606-2858 

RIN:  3206-AE95 


0PM 

185.  POLITICAL  ACTIVITY— FEDERAL 
EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES 

Legal  Authority: 

5  use  7325 

CFR  Citation: 

5  CFR  733 

Legal  Deadline: 

Final,  Statutory.  February  3,  1994. 

Abstract: 

OPM  has  issued  interim  regulations 
pursuant  to  5  U.S.C.  7325,  as  amended 
hy  the  Hatch  Act  Reform  Amendments 
of  1993,  to  continue  in  effect  OPM’s 
existing  exemptions  from  the  political 
activity  provisions  of  the  Hatch  Act  for 
employees  residing  in  certain 
municipalities.  There  are  no  new 
budgetary  effects,  impacts  such  as 
benefits  and  costs,  or  interagency  or 
intergovernmental  effects. 

Statement  of  Need: 

The  amended  section  7325  of  title  5, 
U.S.C.  authorizes  OPM  to  issue 
regulations  exempting  the  Federal 
employees  of  specified  communities 
from  the  provisions  of  5  U.S.C.  section  ' 
7323(a)(2)  and  (3),  which  prohibit 
Federal  employees  from  running  for 
partisan  political  office  and  from 
soliciting,  accepting,  or  receiving 
political  contributions  from  the  general 
public.  This  regulation  is  needed 
because  the  statute  specifies  that  OPM 
issue  exemptions  through  regulations. 
OPM  has  prepared  an  interim 
regulation  to  implement  the  political 
activity  provisions  of  the  amendments. 
On  February  4. 1994,  OPM’s  regulation 
regarding  the  political  activities  of 
Federal  employees  in  designated 
localities  was  published  in  the  Federal 
Register  (59  FR  5313).  OPM  is 
reviewing  comments  on  this  regulation. 
It  is  anticipated  that  this  regulation  will 
not  result  in  any  significant  costs  to 
the  Government. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/04/94  59  FR  5313 

Final  Action  00/00/00 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 


Agency  Contact: 

Jo- Ann  Chabot 
Attorney 

Office  of  the  General  Counsel 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  20415 
202  606-1920 

RIN:  3206--AF78 

OPM 

186.  e  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority: 

5  use  7325:  5  USC  1103;  5  USC  1104 
CFR  Citation: 

5  CFR  734 
Legal  Deadline: 

None 

Abstract: 

OPM  proposes  to  issue  interim 
regulations  pursuant  to  5  USC  7325,  as 
amended  by  the  Hatch  Act  Reform 
Amendments  of  1993,  as  well  as  5  USC 
1103-1104,  regarding  the  political 
activities  which  the  Reform 
Amendments  permit  or  prohibit.  There 
are  no  new  budgetary  effects,  impacts 
such  as  benefits  and  costs,  or 
interagency  or  intergovernmental 
effects. 

Statement  of  Need: 

This  regulation  is  needed  because 
removal  is  the  penalty  for  violation  ol 
the  amendments’  political  activity 
prohibitions.  Thus,  Federal  employees 
must  have  an  exact  description  of  the 
political  activities  which  the 
amendments  permit  and  prohibit.  It  is 
anticipated  that  this  regulation  will  not 
result  in  any  significant  costs  to  the 
Government. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

09/23/94 

59  FR  48765 

Interim  Final  Rule 
Effective 

09/23/94 

Interim  Final  Rule 
Comment  Period 
End 

11/22/94 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

None 
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Agency  Contact: 

Jo-Ann  Chabot 
Attorney 

Office  of  the  General  Counsel 
Office  of  Personnel  Management 
1900  E  St.  NW. 

Washington,  DC  2041b 
202  606-1920 

RIN:  3206-AG07 

BILUNG  CODE  632S-01-F 
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PENSION  BENEFIT  GUARANTY 
CORPORATION  (PBGC) 

Statement  of  Regulatory  Priorities 

PBGC  Insurance  Programs 

The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  administers  two 
insurance  programs  under  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  (ERISA):  a 
single-employer  plan  termination 
insurance  program  and  a  multiemployer 
plan  insolvency  insurance  program. 

Under  the  single-employer  insurance 
program,  the  PBGC  has  two  primary 
roles.  First,  when  a  plan  with 
insufficient  assets  to  pay  guaranteed 
benefits  terminates,  PBGC  pays 
participants  and  beneficiaries  their 
guaranteed  benefits  and  any  unfunded 
nonguaranteed  benefits  that  are  payable 
based  on  recoveries  from  employers. 
Second,  PBGC  is  responsible  for 
providing  plan  sponsors  and  plan 
administrators  with  guidance  in 
complying  with  title  IV’s  termination 
rules  and  procedures  and  for 
administering  the  plan  termination 
process  (a  process  that  all  terminating 
single-employer  plans  covered  by  title 
IV  must  go  through).  To  finance  itself, 
the  PBGC  is  also  responsible  for 
collecting  premiums  paid  by  covered 
pension  plans  and  employer  liability 
amounts  arising  from  the  termination  of 
plans  without  sufficient  assets  to  pay  all 
plan  benefits. 

In  order  to  carry  out  these  functions, 
the  PBGC  must  issue  regulations 
interpreting  a  number  of  complicated 
statutory  provisions.  The  areas  covered 
include  implementation  of  the 
termination  process,  establishment  of 
procedures  for  the  payment  of 
premiums,  and  assessment  and 
collection  of  employer  liability. 

Under  the  Multiemployer  Insurance 
Program,  as  revised  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (MPPAA), 
PBGC  has  a  more  limited  role  than 
under  the  Single-Employer  Program. 

The  primary  purpose  of  MPPAA  was  to 
strengthen  and  foster  the  continuation 
of  multiemployer  pension  plans  by 
ensuring  that  employers  could  not  avoid 
their  obligation  to  share  in  the  funding 
of  plan  benefits  by  withdrawing  firom 
participation  in  a  multiemployer  plan. 
To  this  end,  MPPAA  imposed 
withdrawal  liability  on  an  employer  for 
either  a  partial  or  complete  withdrawal 
from  a  plan.  An  employer’s  withdrawal 
liability  is  generally  based  on  its 
allocable  share  of  the  plan’s  unfunded 
vested  benefits.  This  liability  is 


calculated,  assessed,  and  collected  by 
the  multiemployer  plan.  Disputes 
arising  from  the  assessment  of  liability 
are  to  be  resolved  first  through 
arbitration  and  then,  if  necessary, 
through  the  courts. 

PBGC’s  insurance  function  under 
MPPAA  is  limited  to  the  provision  of 
financial  assistance  (in  the  form  of  a 
repayable  loan)  to  a  plan  that  does  not 
have  sufficient  assets  to  pay  benefits 
currently  due  at  the  guaranteed  level. 
Under  MPPAA,  guaranteed  benefits  are 
generally  less  than  a  participant’s  full 
benefit  under  the  plan.  Plan  insolvency 
necessitating  PBGC  financial  assistance 
occurs  infirequently.  During  fiscal  year 
1993,  PBGC  provided  financial 
assistance  to  only  six  multiemployer 
plans. 

The  multiemployer  regulations  fall 
into  several  general  categories:  (1)  rules 
relieving  potential  administrative 
burdens-  imposed  by  the  statute  on 
multiemployer  plans;  (2)  rules  waiving 
or  reducing  employer  withdrawal 
liability  in  certain  limited 
circumstances;  and  (3)  rules  authorizing 
multiemployer  plans  to  adopt  their  own 
rules  in  lieu  of  following  certain  of  the 
statutory  rules. 

Regulatory  Objectives  and  Priorities 

PBGC  regulatory  objectives  and 
priorities  are  developed  in  the  context 
of  the  statutory  purposes  of  title  IV  of 
ERISA:  (1)  to  encourage  the 
continuation  and  maintenance  of 
voluntary  private  pension  plans,  (2)  to 
provide  for  the  timely  and 
uninterrupted  payment  of  pension 
benefits  to  participants  and 
beneficiaries,  and  (3)  to  maintain  the 
premiums  that  support  the  insurance 
programs  at  the  lowest  possible  levels 
consistent  with  carrying  out  the  PBGC’s 
statutory  obligations  (ERISA  section 
40b2(a)). 

In  the  context  of  its  regulatory 
program,  the  PBGC  implements  its 
statutory  purposes  by  developing 
regulations  that  are  designed  (1)  to 
assure  the  security  of  the  pension 
benefits  of  worters,  retirees,  and 
beneficiaries,  (2)  to  improve  services  to 
participants  through  more  responsive 
benefit  payment  policies  and 
accelerated  determinations  of  final 
benefits,  (3)  to  ensure  that  the  several 
statutory  provisions  designed  to 
minimize  losses  for  participants  in  the 
event  of  plan  termination  are  fully  and 
effectively  implemented  and  enforced, 
(4)  to  facilitate  the  collection  of  monies 
owed  to  plans  and  to  the  PBGC,  while 
keeping  the  related  costs  as  low  as 
possible  and  (5)  to  simplify  the 


termination  process  for  plans  as  much 
as  possible. 

Legislative  Initiatives 

In  order  to  assure  that  the  PBGC  can 
accomplish  its  statutory  purposes,  the 
Secretary  of  Labor  established  an 
interagency  task  force  in  March  1993. 

The  task  force,  which  was  made  up  of 
representatives  of  PBGC,  the 
Departments  of  Labor,  the  Treasury  and 
Commerce,  the  Office  of  Management 
and  Budget,  and  the  National  Economic 
Council,  took  a  comprehensive  look  at 
PBGC  insurance.  Based  on  the 
recommendations  of  the  Task  Force,  the 
Administration  sent  to  the  Congress  the 
Retirement  Protection  Act  of  1993  (H.R. 
3396,  introduced  October  28, 1993,  and 
S.  1780,  introduced  November  23, 

1993).  The  Retirement  Protection  Act.  if 
enacted,  would  (1)  accelerate  the 
funding  of  underfunded  single¬ 
employer  pension  plans,  (2)  phase  out 
the  cap  on  the  variable  rate  portion  of 
the  premium  paid  to  PBGC  by 
underfunded  single-employer  plans,  (3) 
provide  PBGC  with  better  information  to 
prevent  employers  fi:om  escaping  their 
plan  funding  obligations  through 
corporate  transactions,  (4)  provide  better 
information  to  participants  in 
underfunded  plans  on  plan  funding 
status  and  PBGC  guarantees,  and  (5) 
help  assure  that  workers  do  not  lose 
pensions  because  they  have  lost  contact 
with  a  terminating  pension  plan  covered 
by  PBGC.  The  PBGC’s  1994  Regulatory 
Plan  is  consistent  with  the  Retirement 
Protection  Act  and  current  law. 

The  PBGC’s  Regulatory  Plan  for 
October  1, 1994,  to  September  30. 1995, 
consists  of  one  significant  regulatory 
action. 


PBGC 


PROPOSED  RULE  STAGE 


187.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Legal  Authority: 

29  use  1302(b)(3):  29  USC  1322(c) 
CFR  Citation: 

29  CFR  2623;  29  CFR  2627 

Legai  Deadline: 

None 

Abstract: 

Tbe  Pension  Protection  Act  repealed 
ERISA  sections  4049  and  4062(c). 
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Those  provisions  established  new 
employer  liability  to  plan  partidptants 
and  benefidaries  in  the  event  of  a 
distress  termination  or  involuntary 
termination  by  the  PBGC  of  a  plan 
without  suffident  assets  to  pay  all 
benefit  commitments:  the  section  4049 
trust  was  the  vehicle  for  collecting  and 
distributing  these  liability  amounts. 

This  system  proved  flawed  in  several 
respects. 

In  the  Pension  Protection  Act,  Congress 
created  a  new  scheme  by  which  to 
channel  employer  liability  recoveries  to 
plan  partidpants  and  beneficiaries 
(amended  HdSA  section  4022(c)). 
Under  new  section  4022(c),  participants 
no  longer  have  a  direct  daim  for 
employer  liability.  Instead,  the  PBGC’s 
daim  covers  both  its  shortfall 
(unfunded  guaranteed  benefits)  and 
participants’  losses  (unfunded 
nonguaranteed  benefits  (UNBs)).  In 
turn,  the  PBGC  is  to  pay  a  portion  of 
its  employer  liability  recovery  to  pay 
UNBs  to  participants  and  beneficiaries. 

Statement  of  Need: 

Section  4022(c)  contains  several 
ambiguities  and  also  leaves  to  the 
PBGC  the  development  of  specific  rules 
and  procedures  necessary  to  make  this 
system  woii(.  Thus,  a  new  regulation 
is  needed  to  implement  these  statutory 
provisions. 

Summary  of  the  Legal  Basis: 

The  PBGC  has  the  authority  to  issue 
rules  and  regulations  necessary  to  carry 
out  the  purposes  of  Title  IV  of  ERISA. 


Alternatives: 

The  statute  provides  that  the  amounts 
of  UNBs  that  the  PBGC  will  pay  under 
terminated  plans  be  based  upon  the 
amounts  that  the  PBGC  recovers  on  its 
statutory  claims  for  employer  liability 
against  the  sponsors  of  those  plans  and 
the  other  trades  or  businesses  under 
common  control  with  the  plan 
sponsors.  However,  the  statute  does  not 
prescribe  when  the  PBGC  is  to  perform 
its  valuation  of  its  recovery  with 
resped  to  a  plan.  There  are  two 
competing  objedives:  (1)  prompt 
payment  to  participants  of  their  UNBs 
and  (2)  precise  calculation  of  benefit 
entitlements.  The  PBGC  could  promote 
prompt  payment  at  the  expense  of 
precision  of  calculation  by  valuing 
recoveries  whenever  the  PBGC  is 
otherwise  ready  to  calculate  benefits 
under  a  plan.  On  the  other  hand,  the 
PBGC  could  promote  predsion  of 
calculation  at  the  expense  of  prompt 
payment  by  deferring  valuation  until 
the  colledion  process  is  finished,  even 
if  that  means  delaying  benefit 
calculations. 

Anticipated  Costs  atKl  Bertefits: 

Because  of  the  complexities  involved, 
it  may  take  a  long  time  for  the  PBGC 
to  determine  what  its  recovery  will  be. 
In  addition,  it  may  be  difficult  to  value 
a  recovery  in  cases  where  the  PBGC 
receives  assets  other  than  cash  or 
readily  marketable  securities.  Thus,  the 
accuracy  of  the  PBGC’s  computation  of 
the  amounts  payable  to  partidpants 


would  be  enhanced  by  waiting  longer 
to  make  that  computation.  However, 
long  delays  are  not  generally  in  the  best 
interest  of  plan  participants.  The 
regulation  will  attempt  to  balance 
adequacy  of  precision  in  benefit 
determinations,  avoidance  of  increased 
administrative  costs,  and  timely 
payment  of  benefits.  ,  ^ 

Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

NPRM  Comment  06/00/95 

Period  End 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Peter  H.  Gould 
Senior  Counsel 

Pension  Benefit  Guaranty  Corporation 
Office  of  the  General  Counsel 
1200  K  St.  NVV. 

Washington,  DC  20005-4026 
202  326-4116 

RIN:  1212-AA54 

BILLING  CODE  770a«1-F 
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RAILROAD  RETIREMENT  BOARD 
(RRB) 

Statement  of  Regulatory  Priorities 

The  Railroad  Retirement  Board 
administers  a  retirement  program  for 
railroad  workers  and  their  families 
under  the  Railroad  Retirement  Act  of 
1974,  and  an  unemployment  and 
sickness  benefit  program  for  railroad 
workers  under  the  Railroad 
Unemployment  Insurance  Act. 
Regulations  issued  by  the  Railroad 
Retirement  Board  under  these  two 
statutes,  and  certain  Governmentwide 
statutes,  are  contained  in  chapter  II  of 
title  20  of  the  Code  of  Federal 
Regulations. 

The  Board  has  been  involved  in  a 
multiyear  project  to  review,  revise,  and 
update  its  regulations.  During  this 
project,  the  Board  has  published  final 
rules  amending  nearly  all  of  its 
regulations.  In  addition,  there  are 
several  regulations  actively  under 
consideration  by  the  Board  at  this  time. 
The  Board’s  short-term  plan  is  to 
publish  final  regulations  to  complete  the 
total  review  and  revision  project 
undertaken  previously. 

The  regulations  issued  by  the  Railroad 
Retirement  Board  are  virtually  all 
interpretive  rather  than  legislative  in 
nature.  These  regulations  are  designed 
to  be  informative  and  to  assist  the 
agency’s  constituents  understand  the 
benefit  systems  administered  by  the 
Board.  In  promulgating  regulations,  the 
agency  is  mindful  of  the  burdens  that 
may  be  imposed  on  the  public  and  crafts 
its  regulations  in  such  a  way  as  to 
impose  the  least  possible  burden  on  the 
public.  In  addition,  through  regulation, 
the  Board  makes  every  effort  to  simplify 
and  streamline  administration  of  the 
programs  it  administers.  VVe  believe  that 
the  Board’s  regulatory  review  program  is 
consistent  with  the  priorities  and 
objectives  of  the  Administration. 


RRB 


PROPOSED  RULE  STAGE 


188.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Legal  Authority: 

45  use  231f:  45  USC  362(1) 

CFR  Citation: 

20  CFR  202:  20  CFR  301 


RRB 

189.  COMPUTING  EMPLOYEE. 
SPOUSE.  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Authority: 

45  USC  231f(b)(5) 

CFR  Citation: 

20  CFR  226 
Legal  Deadline: 

None 

Abstract: 

These  regulations  update  the 
computation  of  retirement  annuities 
under  the  Railroad  Retirement  Act. 

Statement  of  Need: 


Legal  Deadline: 

None 

Abstract: 

These  regulations  revise  existing  part 
202  of  the  Board’s  regulations  defining 
entities  covered  under  the  Railroad 
Retirement  Act  and  Railroad 
Unemployment  Insurance  Act  to  reflect 
current  law  and  administrative 
determinations  that  have  occurred  since 
the  regulations  were  originally  adopted. 

Statement  of  Need: 

The  Board’s  present  regulations  under 
part  202  were,  for  the  most  part, 
adopted  in  the  1930s  and  1940s  and 
do  not  reflect  current  case  law  and  the 
Board’s  policy  and  practice  adopted  as 
a  result  of  case-by-case  adjudication. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

There  will  be  no  additional  costs  or 
burdens  imposed  by  this  regulation 
over  and  above  those  imposed  by  the 
statute  or  existing  regulation. 

Risks: 

None. 

Timetable: 


The  Board’s  present  regulations  do  not 
reflect  current  law.  These  regulations 
will  explain  the  computation  of 
retirement  annuities  in  a  manner 
understandable  to  persons  applying  for 
benefits. 


The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
23lf(b)(5)).. 


There  will  be  no  additional  costs  or 
burdens  imposed  by  this  regulation 
over  and  above  those  imposed  by  the 
statute  or  existing  regulation. 


Date  FR  Cite 
09/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 


Agency  Contact: 

Thomas  VV.  Sadler 
Assistant  General  Counsel 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Rush  Street  ' 
Chicago.  IL  60611 
312  751-4513 

RIN:  3220-AA51 


Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected: 

s  • 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Thomas  W.  Sadler 
Assistant  General  Counsel 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  IL  60611 
312  751-4513 

RIN:  3220-AA58 


Summary  of  the  Legal  Basis: 


Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 


Sectors  Affected: 

40  Railroad  Transportation 
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RRB 

190.  EMPLOYERS’  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Legal  Authority: 

45  use  362(1);  45  USC  358(a)(19) 

CFR  Citation: 

20  CFR  345 
Legai  Deadline: 

None 

Abstract: 

These  regulations  describe  how 
experience-rated  contributions  are 
determined  under  the  Railroad 
Unemployment  Insurance  Act. 

Statement  of  Need: 

The  Board  is  required  by  statute  to 
adopt  a  regulation  to  cover  the 
computation  of  the  experience-based 
rate  in  cases  involving  mergers,  sales 
and  partitions. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Unemployment  Insurance  Act  is  45 
USC  362(1).  Additional  authority  with 
respect  to  this  part  is  found  at  45  USC 
358(a)(19). 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

There  will  be  no  additional  costs  or 
burdens  imposed  by  this  regulation 
over  and  above  those  imposed  by  the 
statute  or  existing  regulation. 

Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Thomas  W.  Sadler 
Assistant  General  Counsel 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  IL  60611 
312  751-4513 


RRB 


FINAL  RULE  STAGE 


191.  RECOVERY  OF  OVERPAYMENTS 
Legal  Authority: 

45  USC  23lf 
CFR  Citation: 

20  CFR  255 
Legal  Deadline: 

None 

Abstract: 

Part  255  is  being  revised  to  clarify 
when  and  how  erroneous  payments 
must  be  recovered  under  the  Railroad 
Retirement  Act. 

Statement  of  Need: 

The  Board’s  present  regulations  do  not 
reflect  current  Board  policies  with 
respect  to  waiver  of  overpayments 
under  the  RRA.  Railroad  retirement 
annuitants  should  be  made  aware  of 
such  policies.  This  regulation  will 
clarify  the  Board’s  policy  and  practice 
with  respect  to  debt  collection. 

Summary  of  the  Legai  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

This  regulation  should  result  in  savings 
in  administrative  costs  associated  with 
protests  and  appeals  in  debt  recovery 
cases. 

Risks: 

None. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/19/91  56  FR  47426 

NPRM  Comment  10/21/91  56  FR  47426 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

Federal 


Agency  Contact: 

Thomas  W.  Sadler 
Assistant  General  Counsel 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Rush  Street 
Chicago,  IL  60611 
312  751-4513 

RIN:  3220-AA44 
RRB 

192.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legai  Authority: 

45  USC  231f;  45  USC  362(1) 

CFR  Citation: 

20  CFR  203 
Legal  Deadline: 

None 

Abstract: 

These  regulations  revise  existing  part 
203  of  the  Board’s  regulations  defining 
employees  covered  under  the  Railroad 
Retirement  Act  and  Railroad 
Unemployment  Insurance  Act  to  reflect 
current  law  and  administrative 
determinations  that  have  occurred  since 
the  regulations  were  originally  adopted. 

Statement  of  Need: 

The  Board’s  present  regulations  under 
part  203  were,  for  the  most  part, 
adopted  in  the  1930s  and  1940s  and 
do  not  reflect  current  case  law  and  the 
Board’s  policy  and  practice  adopted  as 
a  result  of  case-by-case  adjudication. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
seciion  7(b)(5)  of  the  Act  (45  USC 
231f(b)(5)). 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

There  will  be  no  additional  costs  or 
burdens  imposed  by  this  regulation 
over  and  above  those  imposed  by  the 
statute  or  existing  regulation. 

Risks: 

None. 

Timetable: _ - 

Action  Date  FR  Cite 

NPRM  01/05/89  54  FR  318 

NPRM  Comment  02/06/89  54  FR  318 

Period  End 
Final  Action 


RIN:  3220-AA79 


09/00/95 
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Small  Entities  Affected: 

None 

Government  Levels  Affected: 

State,  Federal 

Sectors  Affected: 

40  Railroad  Transportation 

Agency  Contact: 

Thomas  VV.  Sadler 
Assistant  General  Counsel 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Rush  Street 
Chicago.  IL  60611 
312  751-4513 

BIN:  3220-AA52 


RRB 

193.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority: 

45  use  231f(fl(5) 

CFR  Citation: 

20  CFR  228 
Legal  Deadline: 

None 


Abstract: 

These  regulations  update  the 
computation  of  survivor  annuities 
under  the  Railroad  Retirement  Act. 

Statement  of  Need: 

The  Board’s  jwesent  regulations  do  not 
reflect  current  law.  These  regulations 
will  explain  the  computation  of  ^ 
survivor  annuities  in  a  manner 
understandable  to  individuals  applying 
for  benefits. 

Summary  of  the  Legal  Basis: 

The  general  authority  for  issuance  of 
regulations  under  the  Railroad 
Retirement  Act  is  provided  for  in 
section  7fb)(5j  of  the  Act  f45  USC 
231f(bH5W. 

Alternatives: 

None. 

Anticipated  Costs  and  Benefits: 

There  will  be  no  additional  costs  or 
burdens  imposed  by  this  regulation 
over  and  above  tbo^  imposed  by  the 
statute  or  existing  regulation. 

Risks: 

None. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09130(93  58  FR  51024 

NPHM  Comment  T1/0t/93  58  FR  51024 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affectedr 

None 

Agency  Contact: 

Thomas  VV.  Sadler 
Assistant  General  Counsel 
Bureau  of  Law 
Railroad  Retirement  Board 
844  Ri^h  Street 
Chicago,  IL  60611 
312  751-4513 

RIN:  3220-AA59 

BILUNG  CODE  7905-«1-f 
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SMALL  BUSINESS  ADMINISTRATION 
(SBA) 

Statement  of  Regulatory  Priorities 

In  formulating  its  Regulatory  Plan  for 
the  fiscal  year  1995,  the  Small  Business 
Administration  (SBA)  is  mindful  of  the 
goals  given  to  it  by  the  President:  to 
increase  the  availability  of  capital  to 
small  business  owners,  to  ease  the 
burden  of  regulation  and  paperwork  on 
small  business,  and  to  streamline  the 
Agency  so  that  it  can  more  effectively 
help  create  jobs  and  promote  economic 
development. 

In  the  financial  assistance  area,  SBA 
will  focus  on  improvement  of  its 
Guaranteed  Loan,  Certified 
Development  Company,  and  Small 
Business  Investment  Company 
programs,  The  burden  of  regulation  will 
be  eased  by  changes  in  its  required 
documentation  and  procedures  for  its 
Guaranteed  Loan  and  Disaster  Loan 
programs.  To  help  with  streamlining, 

SBA  will  revamp  its  existing  regulations 
for  the  section  8(a)  program  (for  socially 
and  economically  disadvantaged  firms), 
for  Small  Business  Development 
Centers,  and  for  size  determinations. 

One  proposed  rule  would  augment 
the  infusion  of  capital  into  the  small 
business  community  by  reducing  the 
scope  and  complexity  of  the  "alter  ego 
rule."  This  would  relieve  restrictions  on 
small  business  applicants  who  seek  SBA 
financial  assistance  through  their  real 
estate  holding  affiliates.  SBA  also 
intends  to  propose  rules,  analogous  to 
those  in  its  section  7(a)  Certified 
Lenders  Program,  to  expedite  the 
processing  of  loans  made  to  small 
businesses  by  Certified  Development 
Companies. 

SBA  is  presently  in  the  midst  of 
program-wide  revisions  to  its 
regulations  governing  Small  Business 
Investment  Companies  (SBICs).  These 
revisions  are  designed  to  make  the  SBIC 
program  more  responsive  to  the  needs  of 
the  financial  marketplace.  Several  of 
these  rules  have  already  been  finalized, 
including  regulations  creating  a  new 
form  of  leverage  as  well  as  other 
changes  in  SBA's  administration  of  the 
SBIC  Program.  Another  rule  yet  to  be 
promulgated  would  eliminate,  for 
nonleveraged  SBICs,  certain  regulrtory 
requirements  no  longer  needed  for 
protection  of  SBA’s  creditor  position. 

SBA  plans  to  review  and  improve  its 
documentation  and  procedures  for  the 
section  7(a)  and  Disaster  Loan  programs. 
These  improvements  may  well  lead  to 
regulatory  changes,  as  well  as  revisions 
to  existing  standard  operating 


procedures.  Another  major  objective 
will  be  efforts  to  eliminate  any 
unnecessary  regulatory  burdens  that 
inhibit  the  growth  and  productivity  of 
small  business.  To  this  end,  SBA 
continues  to  undertake  broad-based 
periodic  reviews  of  its  existing  programs 
to  identify  regulations  that  are  overly 
complicated  or  unduly  burdensome  or 
that  create  other  impediments  to 
economic  growth  in  the  small  business 
sector. 

As  a  result  of  this  review  process, 

.SBA  has  decided  to  modify  key  rules  in 
several  programs.  It  has  already  taken 
action  to  amend  its  media  or  “opinion 
molder”  ruleto  permit  applicants 
engaged  in  media  or  media-related 
industries  to  receive  financial  assistance 
from  SBA.  In  addition  to  simplifying 
enforcement  efforts,  this  revision  is 
intended  to  promote  job  growth  and 
economic  development  by  making 
financial  assistance  available  to  a  larger 
number  of  small  businesses. 

SBA  is  contemplating  several  wide- 
ranging  revisions  to  its  rules  governing 
the  section  8(a)  program.  Chief  among 
these  is  a  rulemaking,  abstracted  below, 
designed  to  attune  the  section  8(a) 
program  more  closely  to  the  realities  of 
the  commercial  environment  in  which  it 
is  intended  to  operate.  Under  the 
proposal,  restrictions  on  self-marketing 
would  be  lessened,  and  the  capacity  of 
section  8(a)  firms  to  raise  capital  would 
be  increased  by  permitting  owners  to 
pledge  their  interests  in  such  firms  as 
collateral  without  adversely  affecting 
their  eligibility  status. 

SBA  will  publish  a  rulemaking, 
abstracted  below,  to  clarify  Agency 
policy  with  respect  to  its  Small  Business 
Development  Center  Program  and  to 
establish  a  framework  for  its  effective 
and  efficient  operation. 

SBA  will  also  initiate  several 
rulemakings  to  update  and  to  simplify 
the  size  standards  governing  eligibility 
to  participate  in  a  broad  range  of  SBA 
programs,  including  those  in  which 
Government  procurements  are  set  aside 
for  competition  by  small  business.  One 
such  rule  would  simplify  the  size 
determination  process  by  reducing 
significantly  the  number  of  size 
standards  employed  to  determine  an 
entity's  size  status. 

In  its  role  as  advocate  for  small 
business,  SBA  continues  to  monitor 
vigilantly  and  seek  enforcement  of  the 
Regulatory  Flexibility  and  Paperwork 
Reduction  Acts  as  they  impact  upon 
small  business.  SBA  also  has 
commenced  a  project  with  the  Office  of 
Information  and  Regulatory  Affairs  to 


encourage  Federal  agencies  to  engage  in 
a  serious  effort  to  reduce  the  burdens 
imposed  by  Government  regulations  on 
small  business.  Forums  attended  by 
senior  representatives  of  six  Federal 
agencies  were  held  in  March  and  in  July 
1994.  A  number  of  industry-specific 
working  groups  established  in 
conjunction  with  these  forums  are 
concentrating  on  improvements  not 
only  to  the  regulatory  processes  of  the 
agencies  involved,  but  also  to  specific 
regulations  that  are  unduly  burdensome 
for  tho.sft  industries.  This  effort  is 
ongoing  and  should  produce  tangible 
benefits  during  fiscal  year  1995. 


SBA 


proposed' RULE  STAGE 


194.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Legal  Authority: 

PL  96-302;  PL  98-395;  PL  103-81 
CFR  Citation: 

13  CFR  129 
Legal  Deadline: 

None 

Abstract: 

Comprehensive  regulations  governing 
the  Small  Business  Development  Center 
Program. 

Statement  of  Need: 

The  SBDC  program  creates  a 
partnership  between  SBA  and 
organizations  operating  the  SBDC 
networks  for  the  provision  of  business 
development  and  technical  assistance 
to  small  businesses  in  order  to  promote 
growth,  expansion,  innovation, 
increased  productivity  and 
improvements  in  management.  The 
SBDC  program  has  been  operating 
under  direct  statutory  authority  without 
regulations.  SBA  is  proposing  these 
regulations  to  establish  a  framework  for 
its  effective  and  efficient  operation. 
Many  of  the  provisions  set  forth  in  this 
proposed  rule  are  contained  in  or  have 
arisen  from  legislative  enactments  or 
formalize  current  procedures  used  since 
the  program’s  inception  in  1980. 

Summary  of  the  Legal  Basis: 

The  SBDC  program  is  administered 
pursuant  to  section  21  of  the  Small 
Business  Act.  Public  Law  102-366,  the 
Small  Business  Credit  and  Business 
Opportunity  Enhancement  Act  of  1992. 
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prohibited  SBA  ik»n  issuing  any  rules 
for  the  SBDC  program  prior  to 
submission  and  approval  by  Congress. 
Public  Law  103-81,  enacted  on  August 
13,  1993,  removed  this  prohibition. 

Alternatives: 

This  rulemaking  codifies  existing  SBA 
practice  and  procedure. 

Anticipated  Costs  and  Benefits: 

This  is  a  statutorily  mandated  program 
the  costs  of  which  are  reflected  in  the 
annual  appropriation.  It  is  intended  to 
provide  aid  to  a  broad  spectrum  of 
small  businesses.  Benefits  from  the 
provision  of  such  assistance  will  accrue 
to  the  general  economy  in  the  form  of 
new  jobs  and  increased  tax  revenues. 

Risks: 

This  regulation  addresses  no  risks  to 
the  public  health  and  safety  or  to  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM~^  12^94 

Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 

Federal 

Agency  Contact: 

Johnnie  L.  Albertson 
Associate  Administrator  for  Small 
Business  Development  Centers 
Small  Business  Administration 
409  Third  Street  SW. 

Washington,  DC  20416 
202  205-6766 

RIN:  3245-AB17 


SBA 

195.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
EUGIBILITY  AND  CONTRACTUAL 
ASSISTANCE 

Legal  Authority: 

15  use  634{bK6):  15  USC  636(j>;  1.5 
use  637(a);  15  USC  637(d);  PL  99-661, 
sec  1207:  PL  100-656;  PL  101-37;  PL 
101-574 

CFR  Citation: 

13  CFR  124 


Legal  Deadline; 

None 

Abstract: 

This  rule  is  an  amendment  to  the 
program  regulations  governing  appeals 
of  denials  of  program  admission, 
graduation,  and  termination  actions, 
and  denials  of  requests  for  waiver  of 
the  requirement  that,  subject  to  certain 
conditions,  an  8(a)  contract  must  be 
performed  by  the  contractor  to  which 
it  was  awarded. 

Statement  of  Need: 

This  proposal  amends  several  sections 
of  SBA’s  regulations  governing  the 
.section  8(a)  Program,  including 
restrictions  on  self-marketing; 
procedures  for  eligibility  determination 
appeals,  graduation  and  terrrdnation 
proceedings;  use  of  ownership  interests 
as  collateral;  receipt  of  contract  awards 
in  excess  of  a  firm’s  support  level  and 
the  methodology  for  valuating 
indefinite  quantity,  indefinite  delivery 
contracts  for  complying  with 
competition  threshold  requirements. 
Many  of  these  revisions  are  required  to 
attune  the  Program  more  closely  to  the 
realities  of  the  commercial  environment 
in  which  it  must  operate.  Other 
revisions,  concerning  the  eligibility 
status  of  concerns  owned  by 
community  development  corporations 
and  criteria  governing  joint  venture 
eligibility  for  small  disadvantaged 
business  set  asides  and  evaluation 
preferences,  are  being  implemented  in 
response  to  statutes  or  court  decisions. 

Summary  of  the  Legal  Basis: 

These  regulations  implement  section 
8(a)  of  the  Small  Business  Act.  The 
revision  concerning  program  eligibility 
for  firms  owned  by  community 
development  companies  is  authorized 
by  Section  626(a)(2)  of  Public  Law  97- 
35;  that  concerning  joint  venture 
eligibility  is  mandated  by  a  court 
decision  requiring  SBA  to  exercise 
jurisdiction  over  such  matters. 

Alternatives: 

The  revisions  proposed  amend  existing 
provisions  of  SBA’s  program 
regitlations. 


Anticipated  Costs  and  Benefits: 

This  rulemaking  is  designed  to  effect 
programmatic  changes  in  SBA’s  section 
8(a)  Program  and  will  affect  rtiat  sector 
of  the  small  business  community 
designated  as  socially  and  economically 
disadvantaged.  As  such,  no  costs,  other 
than  administrative,  will  be  incurred  by 
SBA.  Benefits  accruing  to  the  targeted 
business  community  and  to  the 
economy  in  general  include 
enhancement  of  program  opportunities, 
the  creation  of  jobs  and  increased  tax 
revenues. 

Risks; 

The  rulemaking  addresses  no  risk  to  the 
public  health  and  safety  or  to  the 
environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00i»94 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  a  statutory  requirement. 
There  is  no  paperwork  burden 
associated  with  this  action. 

Agency  Contact: 

Herbert  L.  Mitchell 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development 

Small  Business  Administration 
409  Third  Street  SW. 

8th  Floor 

Washington,  DC  20416 
202  20.5-6410 

RIN:  3245-AC30 

BILLING  CODE  8025-01-F 
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COMMODITY  FUTURES  TRADING 
COMMISSION  (CFTC) 

Statement  of  Regulatory  Priorities 

The  regulatory  objectives  of  the 
Commodity  Futures  Trading 
Commission  are  to  ensure  that  the 
commodity  futures  and  option  markets 
remain  competitive  and  respond  to 
underlying  supply  and  demand  factors 
by  detecting  and  preventing  threats  of 
price  manipulation,  abusive  trading 
practices,  fraud  and  other  market 
disruptions,  safeguarding  the  financial 
soundness  of  those  markets,  and 
providing  for  appropriate  customer 
protection  of  those  who  trade  on  those 
markets.  Futures  markets  that  are  free  of 
manipulation  and  other  anticompetitive 
forces  can  most  effectively  perform  their 
vital  economic  functions  of  price 
'iscovery  and  risk  transfer.  To  these 
ends,  the  Commission’s  objectives 
include  protection  of  customer  funds, 
ensuring  the  financial  integrity  of 
regulated  intermediaries,  and  protection 
of  customers  from  abusive  trade 
practices. 


CFTC 


.  PROPOSED  RULE  STAGE 


196.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Legal  Authority: 

7  use  7a(17)  (Supp  IV  1992) 

CFR  Citation: 

17  CFR  1.67 
Legal  Deadline: 

None 

Abstract: 

The  regulation  will  implement  the 
provisions  of  section  217  of  the  Futures 
Trading  Practices  Act  of  1992  which 
require  contract  markets  to  adopt  rules 
to  avoid  conflicts  of  interest  in 
deliberations  and  voting  by  members  of 
the  governing  board  and  disciplinary 
and  other  oversight  committees.  The 
rulemaking  will  define  the 
relationships  between  a  named  party  in 
interest  and  a  member  of  the  governing 
board  or  committee  which  would 
require  abstention  from  deliberations 
and  voting.  The  rulemaking  also  will 
provide  guidelines  on  situations  which 
would  require  a  member  to  abstain 
from  voting  on  a  signiHcant  action 
because  of  a  substantial  financial 
interest  in  the  outcome  of  the  vote 


based  on  positions  held  personally  or 
at  an  affiliated  firm,  as  well  as  other 
matters  addressed  by  the  statute.  The 
action  will  potentially  impact  the 
selection  and  composition  of  contract 
market  governing  boards  and 
committees. 

Statement  of  Need: 

The  regulation  will  implement  the 
provisions  of  section  217  of  the  Futures 
Trading  Practices  Act  of  1992  which 
require  contract  markets  to  adopt  rules 
to  avoid  conflicts  of  interest  in 
deliberations  and  voting  by  members  of 
the  governing  board  and  disciplinary 
and  other  oversight  committees.  The 
rulemaking  will  define  the 
relationships  between  a  named  party  in 
interest  and  a  member  of  the  governing 
board  or  committee  which  would 
require  abstention  from  deliberations 
and  voting.  The  rulemaking  also  will 
provide  guidelines  on  situations  which 
would  require  a  member  to  abstain 
from  voting  on  a  significant  action 
because  of  a  substantial  financial 
interest  in  the  outcome  of  the  vote 
based  on  positions  held  personally  or 
at  an  affiliated  firm,  as  well  as  other 
matters  addressed  by  the  statute.  The 
action  will  potentially  impact  the 
selection  and  composition  of  contract 
market  governing  boards  and 
committees.  This  rulemaking  will 
further  the  regulatory  objective  of 
oversight  of  contract  markets  so  as  to 
assure  that  the  markets  remain  open, 
competitive  and  efficient. 

Alternatives: 

These  rules  are  required  by  statutory 
mandate  set  forth  in  the  Futures 
Trading  Practices  Act  of  1992.  The 
Commission  intends  to  pursue  this 
rulemaking  to  achieve  rules  that  will 
fulfill  this  statutory  mandate  in  a  cost- 
effective  manner. 

Anticipated  Costs  and  Benefits: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensure  that  the 
benefits  of  its  regulations  outweigh  the 
costs.  To  date,  we  know  of  no 
Commission  regulation  that  adversely 
affected  small  entities  as  defined  under 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-611  (1988). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 


Action  Date  FR  Cite 

NPRM  Comment  01/00/95 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Linda  Kurjan 
Special  Counsel 

Division  of  Trading  and  Markets 
Commodity  Futures  Trading  Commission 
2033  K  Street  NW. 

Washington,  DC  20581 
202  254-8955 

RIN:  3038-AB03 


CFTC 


FINAL  RULE  STAGE 


197.  REVIEW  OF  COMMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COMMODITY  POOL 
OPERATORS 

Legal  Authority: 

7  use  2:  7  use  6b;  7  USC  6c:  7  USC 
61;  7  USC  6m:  7  USC  6n:  7  USC  6o; 

7  USC  12a 

CFR  Citation: 

17  CFR  4.21;  17  CFR  4.31;  17  CFR  4.10 

Legal  Deadline: 

None 

Abstract: 

The  Commission  will  review  its 
requirements  concerning  disclosure 
materials  to  be  provided  pool 
participants  and  customers  of 
commodity  trading  advisors  with  a 
view  toward  simplifying  the  disclosure 
process,  reducing  any  unnecessary 
burdens,  and  harmonizing  the 
Commission’s  disclosure  requirements 
with  those  of  other  domestic  and 
international  regulators. 

Statement  of  Need: 

The  proposed  amendments  reflect  tne 
Commission’s  experience  in  applying 
the  disclosure  requirements  set  forth  in 
part  4  of  the  Commission’s  rules  and 
significant  evolution  in  the  purposes, 
structure  and  activities  of  the  managed 
funds  marketplace.  These  proposed 
modifications  of  the  CPO  and  CTA 
disclosure  framework  are  designed  to 
achieve  greater  simplicity,  focus  and 
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clarity  in  performance  history 
presentations:  streamlining  of  other 
required  disclosures:  and  a  more 
concise  and  readable  format  for 
disclosure  documents.  They  are 
intended  to  further  regulatory  priorities 
by  ensuring  that  full  disclosure  is  made 
to  customers  while  reducing 
unnecessary  burdens  upon  commodity 
pool  operators  and  commodity  trading 
advisors  and  simplifying  the  disclosure 
process  for  all  participants. 

Based  upon  more  than  fifteen  years  of 
experience  with  administering  the  part 
4  disclosure  framework  for  CPOs  and 
CTAs,  the  Commission  has  undertaken 
a  comprehensive  review  of  the 
disclosure  requirements  for  CPOs  and 
CTAs  to  identify  areas  in  which  the 
regulatory  structure  can  be  streamlined 
or  simplihed,  while  continuing  to 
provide  appropriate  customer 
protection.  The  amendments  have  three 
major  purposes:  (1)  simplification  of 
past  performance  disclosures:  (2) 
reduction  of  required  disclosures  as  to 
matters  of  secondary  relevance,  such  as 
litigation  history,  business  background 
and  conflicts  of  interest:  and  (3) 
clarification  and  modernization  of 
various  requirements.  Disclosure 
documents  would  be  required  to 
contain  a  table  of  contents.  General 
information  concerning  the  pool, 
including  the  break-even  point,  would 
be  required  to  be  set  forth  in  the 
forepart  of  the  document.  The  number 
and  content  of  various  previously 
required  bold-face  “boilerplate” 
cautionary  statements  would  be 
reduced  and  all  information  voluntarily 
provided  would  be  required  to  follow 
the  relevant  required  disclosures. 

Alternatives: 

Changes  are  also  proposed  to  generally 
facilitate  pool  offerings,  particularly 
with  respect  to  areas  of  overlap  or 
potential  inconsistency  with  Securities 
and  Exchange  Commission  (SEC)  rules. 
Thus,  under  the  revisions,  CPOs  may 
update  pool  disclosure  documents 
every  9  months,  consistent  with  SEC 
requirements,  rather  than  every  6 
months,  as  under  current  CFTC  rules. 
In  addition,  CPOs  may  provide 
accredited  investors  with  a  notice  of 
intended  offering  and  term  sheet,  prior 
to  delivery  of  a  disclosure  document. 

Similar  changes  are  proposed  to  be 
made  to  the  requirements  applicable  to 
CTA  disclosure  documents. 

Anticipated  Costs  and  Benefits: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 


history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensure  that  the 
benefits  of  its  regulations  outweigh  the 
costs.  To  date,  we  know  of  no 
Commission  regulation  that  adversely 
affected  small  entities  as  defined  under 
the  Regulatory  Flexibility  Act,  5.  U.S.C. 
601-611  (1988). 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/16/94  59  FR  25351 

NPRM  Comment  08/1 7/94 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected: 

None 

Government  Leveis  Affected: 

None 

Agency  Contact: 

Barbara  S.  Gold 
Assistant  Chief  Counsel 
Division  of  Trading  and  Markets 
Commodity  Futures  Trading  Commission 
2033  K  Street  NW. 

Washington,  DC  20581 
202  254-8955 
RIN:  3038-AA74 


CFTC 

198.  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Legal  Authority: 

7  use  6f(c)  (Supp  IV  1992) 

CFR  Citation: 

17  CFR  1.14:  17  CFR  1.15 
Legal  Deadline: 

None 

Abstract: 

The  Commission  is  proposing  risk 
assessment  regulations  which  would 
require  futures  commission 
merchants(l)  to  provide  reports  to  the 
.Commission  regarding  the  activities  of 
affiliated  persons  that  are  reasonably 
likely  to  affect  materially  the  financial 
or  operational  condition  of  such 
entities:  and  (2)  to  obtain  certain 
information  and  make  and  keep  certain 
records  concerning  their  policies, 
procedures  or  systems  for  monitoring 
and  controlling  financial  and 
operational  risks  to  them  resulting  from 
the  activities  of  affiliated  persons.  The 
Commission  has  held  discussions  with 
the  Securities  and  Exchange 
Commission  regarding  the  operation  of 
their  temporary  risk  assessment 
regulations  in  an  effort  to  avoid 


unnecessary  duplication  and  sought 
input  from  other  financial  regulators. 

Statement  of  Need: 

The  proposed  rules,  authorized  by 
Congress  in  section  229  of  the  Futures 
Trading  Practices  Act  of  1992,  Public 
Law  102-546,  106  Stat.  3590  (1992), 
would  enhance  the  Commission’s 
financial  surveillance  program  by 
providing  the  Commission  with  access 
to  information  concerning  the  activities 
of  affiliates  of  registered  futures 
commission  merchants  (FCMs)  whose 
activities  are  reasonably  likely  to  have 
a  material  impact  on  the  financial  or 
operational  condition  of  the  FCM.  As 
proposed,  these  rules  would  require 
registered  FCMs  to  maintain  certain 
records  concerning  the  financial 
activities  of  such  material  affiliates,  to 
file  certain  information  with  the 
Commission  on  an  annual  and 
quarterly  basis  and  to  provide 
additional  information  to  tbe 
Commission  upon  the  occurrence  of 
specified  events.  The  records  required 
to  be  maintained  and  the  information 
required  to  be  filed  routinely  include, 
among  other  things,  an  organizational 
chart,  risk  management  policies, 
financial  statements,  securities  and 
commodity  position  data,  financial 
instrument  holdings,  credit  extensions, 
and  information  regarding  positions  of 
affiliates  carried  by  FCMs.  Additional 
information  may  be  required  upon  the 
occurrence  of  a  reduction  in  the  FCM’s 
adjusted  net  capital  or  the  parent 
company’s  stockholders’  equity,  large 
outflows  of  the  FCM’s  assets  or  large 
losses  in  positions  of  affiliates  carried 
by  the  FCM,  changes  in  an  affiliate’s 
credit  or  capital  rating,  and  an  FCM's 
agreement  to  guarantee  the  obligations 
of  an  affiliate. 

The  Commission  views  these  rules  as 
necessary  to  fulfill  its  objectives  of 
protecting  customer  funds  and  ensflring 
financial  integrity  of  regulated 
intermediaries.  The  rules  are  intended 
to  enhance  the  safeguards  of  customer 
funds  by  providing  the  Commission 
with  increased  access  to  material 
information  concerning  the  operations 
of  affiliates  of  the  FCM  whose  activities 
may  expose  the  FCM  to  financial  or 
operational  risks.  The  new  statutory 
authority  under  which  these  rules  are 
proposed  recognizes  that,  as  illustrated 
by  the  experience  of  the  CFTC  and 
other  regulators  with  several  recent 
failures  of  regulated  brokerage  firms, 
the  operations  of  regulated  FCMs  may 
be  materially  affected  by,  and  only 
understood  in  conjunction  with,  the 
activities  of  affiliated  entities,  many  of 
which  may  be  unregulated. 
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Concomitantly,  the  eilet^veness  of 
ongoing  financial  oversight  pn^rams 
may  depend  upon  access  to  information 
concerning  risks  to  the  PCM  created  by 
affiliate  activity,  and  the  efficacy  of 
regulatory  responses  to  financial 
pi^lems  at  the  regulated  entity  may 
be  enhanced  by  access  to  information 
concerning  relevant  affiliate  activity. 

Alternatives: 

The  proposals  provide  alternative 
filing  oi^ons  for  an  FCM  that  is  also 
a  securities  broker-dealer,  or  that  is  part 
of  a  holding  company  with  affiliates 
subject  to  t^  oversi^t  of  a  Federal 
banking  agency.  State  insurance 
commission  or  a  foreign  regulator  with 
which  the  Commission  has  an 
information-sharing  agreement  to  avoid 
duplicative  reporting  burdens.  The  staff 
has  also  consulted  extensively  with 
other  financial  regulators,  and 
continues  to  do  so.  to  explore  the 


extent  to  which  they  may  share  with 
the  Commission  on  a  confidential  basis 
relevant  risk  assessment  infonnation 
concerning  entities  subject  to  their 
supervision  so  as  to  reduce  duplicative 
requirements. 

Anticipated  Costs  and  Benefits: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulations  in  order  to  ensure  that  the 
benefits  of  its  regulations  outweigh  the 
costs.  To  date,  we  know  of  no 
Commission  regulation  that  adversely 
affected  small  entities  as  defined  under 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-611  (1988). 

Timetable; _  ■ 

Action  Date  FR  Cite 

NPRM  03/01/94  59  FR  9689  * 


Action  Dale  FR  Cite 

NPRM  Comment  07/01/94 

Period  End 

Interim  Final  Rule  10/00/94 

Final  Action  03/00/95 

Smail  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Lawrence  T.  Eckert 

Attorney  Advisor 

Division  of  Trading  and  Markets 

Commodity  Futures  Trading  ComniLssion 

2033  K  Street  NW. 

Washington.  DC  20S81 
202  254-8955 

RIN:  3038-AB01 

BILLING  CODE 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION  (CPSC) 

Statement  of  Regulatory  Priorities  for 
Fiscal  Year  1995 

The  U.S.  Consumer  Product  Safety 
Commission  (CPSC)  is  charged  with 
protecting  the  public  against 
unreasonable  risks  of  injiury  and  death 
associated  with  consumer  products.  The 
Commission  has  four  methods  by  which 
to  achieve  this  objective:  participation 
in  developing  or  revising  voluntary 
product  safety  standards,  development 
of  mandatory  product  safety  standards, 
development  of  mandatory  corrective 
actions,  or  development  of  information 
and  education  campaigns. 

In  determining  which  of  these 
methods  to  use  in  the  case  of  a 
particular  product,  the  Commission 
gathers  the  best  available  data  on  the 
nature  and  extent  of  the  hazard  posed 
by  the  product.  This  information  is 
analyzed  to  determine  how  best  to 
reduce  the  hazard.  In  determining  what 
priority  to  give  a  particular  hazard 
reduction  effort,  the  Commission  is 
required  by  its  rules  to  consider  the 
following  general  criteria: 

•  frequency  and  severity  of  injury 

•  causality  of  injury 

•  chronic  illness  and  future  injuries 

•  cost  and  benefit  of  CPSC  action 

•  unforeseen  nature  of  the  risk 

•  vulnerability  of  the  population  at  risk 

•  probability  of  exposure  to  hazard. 

In  addition,  if  a  mandatory  safety 
standard  is  proposed  to  reduce  the 
hazard  associated  with  a  particular 
product,  the  Commission  is  required  to 
find  that  the  regulatory  approach  • 
selected  is  the  least  burdensome  means 
of  adequately  protecting  the  public. 

The  Commission  has  a  small 
regulatory  program.  It  relies  on 
voluntary  standards  to  address  product 
hazards  whenever  possible.  Regulatory 
initiatives  are  undertaken  only  when 
manufacturers  fail  to  develop  adequate 
voluntary  standards  or  when  there  is  not 
substantial  conformance  with  such 
standards.  The  Commission  considers  a 
balance  between  mandatory  and 
voluntary  standards  to  be  the  most 
effective  way  to  achieve  product  safety 
in  the  1990s. 

In  1995,  the  Commission  will  focus 
on  mandatory  safety  standards  which 
emphasize  the  protection  of  vulnerable 
populations,  including  children,  the 
elderly,  low-income  groups,  and  those 
who  have  difficulty  understanding 
safety  messages  written  in  English. 

Significant  CPSC  regulatory  activities 
planned  for  1995  involve  the  following 


regulations:  “Standard  for  the 
Flammability  of  Upholstered 
Furniture”;  “Standard  for  Safety 
Performance  Requirements  for  Plastic 
Five-Gallon  Containers”  (Buckets);  and 
“Requirements  for  Special  Packaging  of 
Household  Substances;  Revision  of  Test 
Protocols  for  Child-Resistant 
Packaging.”  These  regulatory  activities 
are  described  in  detail  below. 

Each  of  these  1995  regulatory 
initiatives  has  a  major  component 
related  to  vulnerable  populations. 
Upholstered  furniture  fires 
disproportionately  kill  and  injure 
children,  the  elderly  and 
families/individuals  with  lower 
incomes.  Five-gallon  buckets  pose  a 
drowning  hazard  to  young  children,  in 
particular  those  in  ethnic  minority 
groups  in  low-income  households. 
Revisions  of  the  test  protocol  for  child- 
resistant  packaging  will  make  this 
packaging  easier  for  adults,  especially 
the  elderly,  to  use.  If  child-resistant 
packaging  is  easier  to  use,  it  will  be 
used  more  frequently,  thereby 
preventing  ingestion  of  medicines  and 
other  harmful  substances  by  young 
children. 

The  1995  regulatory  focus  on 
reducing  product-related  deaths  and 
injuries  in  vulnerable  populations  is 
consistent  with  the  Agency’s  legally 
defined  mission  and  priority-setting 
criteria.  In  addition,  it  supports  the 
President’s  priority  to  reduce  the 
Nation’s  health  care  costs  by  preventing 
injury  to  groups  which  are  frequently 
the  most  likely  to  be  injured  by  a 
hazardous  product. 


CPSC 


PROPOSEC  RULE  STAGE 


199.  •  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Legal  Authority: 

15  use  1293  Flammable  Fabrics  Act 

CFR  Citation: 

16  CFR  1640 
Legal  Deadline: 

None 

Abstract: 

On  June  15, 1994,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  for  development  of  a 
flammability  standard  for  upholstered 
furniture.  The  ANPRM  announced  that 


the  regulatory  alternatives  under 
consideration  include  issuance  of  a 
mandatory  standard  to  address  risks  of 
death,  injury,  and  property  damage 
firom  fires  associated  with  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources.  Fire  hazards  associated 
with  ignition  of  upholstered  furniture 
by  cigarettes  or  large  open- flame 
sources  are  outside  the  scope  of  this 
proceeding.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  when 
they  decide  whether  to  publish  a 
proposed  standard. 

Statement  of  Need: 

There  are  approximately  700  deaths, 
more  than  2,000  injuries  and  $300 
million  in  property  damage  resulting 
from  upholstered  furniture  fires  each 
year  in  the  U.S.  Upholstered  furniture 
is  associated  with  more  fire-related 
deaths  than  any  other  consumer 
product  within  the  agency’s 
jurisdiction. 

Open-flame  ignition  fires  accounted  for 
about  one-fourth  of  the  injuries,  and 
one-fifth  of  the  deaths  and  property 
damage.  Cigarette-ignited  fires 
accounted  for  about  two-thirds  of  the 
deaths  and  over  half  of  the  injuries  and 
property  damage. 

The  estimated  societal  cost  of  all 
upholstered  furniture  fires  in  1991  was 
about  $2  billion,  including  about  $0.5 
billion  attributable  to  open-flame  fires 
and  $1.25  billion  to  smoking-related 
fires. 

Summary  of  the  Legal  Basis: 

The  Commission  has  authority  under 
the  FFA  to  issue  a  “flammability 
standard  or  other  regulation,  including 
labeling,”  for  a  product  of  interior 
furnishing  if  the  Commission 
determines  that  such  a  standard  “is 
needed  to  adequately  protect  the  public 
against  unreasonable  risk  of  the 
occurrence  of  fire  leading  to  death  or 
personal  injury,  or  significant  property 
damage.”  (FFA,  section  4(a),  15  U.S.C. 
1193  (a).)  No  aspect  of  this  action  is 
required  by  statute  or  court  order. 

The  projected  regulation  would  be  a 
mandatory  standard  that  would  require 
that  upholstered  furniture  sold  in  the 
United  States  resist  ignition  under  test 
conditions  specified  in  the  standard. 

Alternatives: 

Continued  deferral  to  existing  industry 
voluntary  standard  for  cigarette  ignition 
only; 

Continued  deferral  to  existing  indusUy 
voluntary  standard  for  cigarette  ignilic.i 
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and  development  of  a  voluntary 
standard  for  open-flame  ignition;  or 

Development  of  a  mandatory  standard 
for  cigarette  ignition  only. 

Anticipated  Costs  and  Bertefits: 

The  estimated  annual  cost  of  imposing 
a  mandatory  standard  for  open-flame 
ignition  of  furniture  will  be 
determined.  Given  that  the  total  annual 
societal  cost  of  upholstered  fomiture 
fire  losses  is  estimated  at  nearly  $500 
million  from  open-flame  fires,  the 
potential  beneflts  of  a  standard,  even 
if  it  were  only  partially  effective,  could 
be  extremely  large. 

Risks: 

Upholstered  furniture  is  associated 
with  more  deaths  from  Rres  than  any 
other  consumer  product  within  the 
agency’s  iurisdiction.  There  are 
approximately  700  deaths,  more  than 
2,000  injuries.  $300  million  in  property 
damage  and  an  estimated  overall 
societd  cost  of  about  $2  billion 
resulting  £rom  upholstered  furniture 
fires  each  year  in  the  U.S.  About  one- 
quarter  of  these  costs  are  due  to  open- 
flame  ignition  fires. 

A  substantial  impact  on  open  flame 
ignition  fires  could  occur  since  there 
is  currently  no  national  standard 
addressing  this  hazard. 

Societal  costs  associated  with 
upholstered  furniture  are  among  the 
highest  costs  associated  with  any 
product  that  the  agency  regulates.  This 
standard  has  the  {^ential  to  eliminate 
as  much  as  one-quarter  of  that  cost. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/15/94  59  FR  30735 

ANPRM  CorrenenJ  Oa'15/94  59  FR  30735 

Period  End 

Staff  Servls  Boeing  06/00/96 
Package  to 
Commission 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Dale  R.  Ray 

Project  Manager 

Directorate  for  Economics 

Consumer  Product  Safety  Commis.sion 

Washington.  DC  20207  * 

?.01  504-0962 

RIN:  304t-AB35 


CPSC 

200.  •  SAFETY  REQUIREMENTS  FOR 
5-GALLON  PLASTIC  BUCKETS 

Legal  Autttority: 

15  use  2056  Consumer  Product  Safety 
Act:  15  use  2057  Consumer  Product 
Safety  Act;  15  USC  2058  Consumer 
Product  Safety  Act 

CFR  Citation: 

16  CFR  1307 

Legal  Deadline: 

None 

Abstract: 

On  July  8, 1994,  the  Commission  . 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  which  could  result  in 
mandatory  requirements  to  address 
risks  of  drowning  to  children  associated 
with  5-gallon  plastic  buckets.  The 
ANPRM  announced  that  the  regulatory 
alternatives  under  consideration 
include  issuance  of  a  mandatory 
performance  standard  or  labeling 
requirements  for  5-gallon  plastic 
buckets,  or  a  ban  of  those  products.  The 
staff  is  preparing  a  briefing  package  for 
consideration  by  the  Commissioners  of 
the  agency  when  they  decide  whether 
to  publish  a  proposed  standard  or 
banning  rule. 

Statement  of  Need: 

An  estimated  40  children  a  year  drown 
in  buckets.  They  range  in  age  from  7 
months  to  24  months;  approximately 
two-thirds  are  male.  Minority  groups 
accounted  for  approximately  70  percent 
of  bucket-related  incidents.  Most 
victims  were  at  the  lower  end  of  the 
socioeconomic  scale. 

Summary  of  the  Legal  Basts: 

The  Commission  has  authority  under 
the  CPSA  “to  protect  the  public  against 
unreasonable  risks  of  injury  associated 
with  consumer  products”  and  “to 
develop  uniform  safety  standards  for 
consumer  products.”  (15  U.S.C.  2051) 
“Any  requirement  of  such  a  standard 
shall  be  reasonably  necessciry  to 
prevent  or  reduce  an  unreasonable  risk 
of  injury  associated  with  such 
product.”  (15  U.S.C.  2056)  No  aspect 
of  this  action  is  required  by  statute  or 
court  order. 

The  projected  regulation  would  be  a 
mandatory  standard  that  would  require 
that  5-gallon  plastic  buckets  sold  in  the 
United  States  meet  certain  performance 
requirements  intended  to  prevent 
young  children  from  drowming  in  such 
buckets. 


Alternatives: 

Deferral  to  an  existing  emergency 
(temporary)  voluntary  labeling 
standard; 

Development  of  a  mandatory  labeling 
requirement: 

Development  of  a  voluntarj- 
performance  standard;  or 

Ban  of  the  product  as  a  hazardous 
product. 

Anticipated  Costs  and  Benefits; 

An  effective  performance  standard  has 
the  potential  to  prevent  a  sulistantial 
number  of  deaths  associated  with  this 
product. 

Further  information  on  the  bucket 
industry  and  market  is  needed  before 
the  potential  costs  to  industry  can  be 
calculated.  This  information  is  being 
sought  through  an  advam«  notice  of 
proposed  rulemaking  (ANPRM). 

Risks: 

Falling  into  S-gallon  buckets  containing 
liquid  is  a  largely  unforeseen  hazard  for 
young  children  which,  at  least  for 
reported  incidents,  is  fatal  far  more 
frequently  than  not.  TTiere  are  an 
estimated  40  deaths  each  year  due  to 
drowning  in  buckets.  The  victims  are 
children  between  7  months  and  24 
months  of  age.  Almost  90  percent  of 
the  reported  incidents  are  fatalities.  The 
victims  are  predominantly  minorities 
and  at  the  lower  end  of  the 
socioeconomic  scale. 

An  effective  performance  standard  has 
the  potential  to  prevent  a  substantial 
number  of  the  deaths  associated  with 
this  product. 

Five-gallon  buckets  rank  14th  in  deaths 
to  children  under  15  years  of  age  from 
products  not  intended  for  use  by  - 
children.  However,  since  the  vast 
majority  of  children  under  15  are  not 
at  risk  from  this  hazard,  buckets  would 
rank  much  higher  as  a  risk  to  children 
2  years  old  and  under.  If  5-gaUon 
buckets  w'ere  listed  w'ith  products 
intended  for  use  by  children,  40  deaths 
a  year  would  make  them  the  second- 
highest  ranking  product  associated  with 
children’s  deaths. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/06/94 

59  FR  35058 

ANPRM  Comment 
Period  End 

0W0m4 

59  FR  35058 

Staff  Sends  Briefing 
Package  to 
Commission 

09/00/95 

Small  Entities  Affected: 

Undetermined 


T 
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Statement  of  Need:  Many  packages  on  the  market  today 

will  not  pass  the  proposed  protocols. 
Actual  costs  will  depend  on  the 
specific  requirements  of  the  final 
regulation. 

Risks: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

John  D.  Preston 
Project  Manager 

Directorate  for  Engineering  Sciences 
Consumer  Product  Safety  Commission 
Washington,  DC  20207 
301  504-0494 
RIN:  3041-AB37 


CPSC 


FINAL  RULE  STAGE 


201.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 

REVISION  OF  TEST  PROTOCOL  FOR 
CHILD-RESISTANT  PACKAGING 

Legal  Authority: 

15  use  1472  Poison  Prevention 
Packaging  Act;  15  USC  1473  Poison 
Prevention  Packaging  Art 

CFR  Citation: 

16  CFR  1700.20 
Legal  Deadline: 

None 

Abstract: 

On  January  19,  1983,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM) 
soliciting  comments  on  ways  to  amend 
the  existing  requirements  for  child- 
resistant  packaging  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements.  On  October  5,  1990,  the 
Commission  proposed  specific 
revisions  of  the  child  test  protocol  and 
the  adult  test  protocol.  On  March  5, 
1991,  the  Commission  published  a 
notice  in  the.  Federal  Register  to  extend 
the  period  for  receipt  of  written 
comments  on  the  proposed 
amendments  of  the  test  protocols  until 
July  1, 1991.  This  notice  also  solicited 
comments  on  additional  changes  to  the 
adult  test  protocol.  Additional  testing 
was  conducted  to  address  issues  raised 
hy  comments  on  the  proposed 
amendments.  On  March  21, 1994,  the 
Commission  published  the  new  test 
data  in  the  Federal  Register  for  public 
comment.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  when 
they  decide  whether  to  issue  final 
amendments.  A  decision  by  the 
Commission  is  expected  in  December 
1994. 


An  estimated  133,500  children  under 
age  5  received  hospital  emergency  room 
treatment  in  1991  from  accidental 
ingestions,  chemical  bums  and  other 
acute  injuries  associated  with 
household  chemicals.  Over  14,000  of 
these  cases  required  hospitalization.  In 
1990,  49  children  under  age  5  died 
from  accidental  ingestion  of  toxic 
household  chemicals. 

Although  the  PPPA  currently  requires 
that  child-resistant  packaging  must  not 
be  difficult  for  most  adults  to  open  and 
properly  resecure,  some  people, 
especially  older  adults,  find  certain 
types  of  child-resistant  packaging 
difficult  to  use,  and  avoid  buying  it  or 
using  it  properly.  Child-resistant 
packages  which  were  easier  to  use 
would  be  used  by  more  people,  thus 
reducing  the  number  of  poisonings  of 
children. 

Summary  of  the  Legal  Basis: 

The  PPPA  authorizes  the  Commission 
to  establish  standards  for  the  “special 
packaging’’  of  any  household  substance, 
including  drugs,  “to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using, 
or  ingesting  such  substance.’’  Any 
packaging  required  by  such  standards 
must  be  technically  feasible,  practicable 
and  appropriate  for  such  substances. 

(15  U.S.C,  1472)  No  aspect  of  this 
action  is  required  by  statute  or  court 
order. 

The  proposed  regulation  is  intended  to 
prevent  deaths  and  illnesses  resulting 
from  accidental  ingestion  of  drugs  by 
young  children.  The  proposed  changes 
to  the  test  protocol  are  intended  to 
make  child-resistant  packaging  easier  to 
use  and  resecure  properly  by  all  adults, 
thus  promoting  wider  use  of  child- 
resistant  packaging. 

Alternatives: 

The  agency  is  considering  alternatives 
in  several  areas  of  the  proposed 
revisions.  These  include  whether  to 
retain  the  requirement  for  18-  to  45- 
year-old  test  subjects,  what  the  age 
distribution  of  the  60-  to  75-year-old 
subjects  should  be,  and  what  the  length 
of  time  for  the  test  period  should  be. 
Public  comment  is  being  sought  on 
these  issues  and  the  related  test  data. 

Anticipated  Costs  and  Benefits: 

Child-resistant  packaging  has  been 
shown  to  be  effective  in  preventing 
deaths  and  injuries  due  to  accidental  ' 
ingestions.  Wider  use  of  child-resistant 
packages  due  to  increased  ease  of  use 
would  increase  this  effectiveness. 


An  estimated  133,500  children  under 
age  5  received  hospital  emergency  room 
treatment  in  1991  from  accidental 
ingestions,  chemical  bums  and  other 
acute  injuries  associated  with 
household  chemicals.  Over  14^)00  of 
these  cases  required  hospitalization.  In 
1990,  49  children  under  age  5  died 
from  accidental  ingestion  of  toxic 
household  chemicals. 

Child-resistant  packaging  has  the 
potential  to  prevent  a  large  percentage 
of  accidental  ingestions  by  young 
children. 

Poison  control  centers  report  over  1 
million  ingestions  by  young  children 
each  year.  Medications  alone  rank  13th 
in  deaths  to  children  under  age  15  from 
products  not  specifically  intended  for 
children  and  11th  in  emergency-room- 
treated  injuries  from  these  products. 
Medications  were  one  of  only  seven 
product  categories  to  rank  in  the  top 
twenty  in  both  deaths  and  injiuries  to 
children  from  products  not  specifically 
intended  for  children.  When  products 
in  this  group  which  involve  fire  as  a 
hazard  are  eliminated,  medications 
rank  third  as  a  cause  of  death.  Since 
medications  are  not  the  only  products 
covered  by  the  PPPA,  child-resistant 
packaging  is  even  more  important  than 
these  numbers  indicate. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Publication  of  New 
Test  Data 

Comment  Period  End 
Commission  Decision 
To  Issue  Final 
Amendments 


01/19/83 

03/21/83 


10/05/90 

07/01/91 


48  FR  2389 
48  FR  2389 

55  FR  40856 

56  FR  9181 


03/21/94  59  FR  13264 

05/20«4  59  FR  13264 
12/00/94 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 


->7232  '  Federal  Register  /  Vol.  59,  No.  218  /  Monday.  November  14.  1994  /  The  Regulatory  Plan 


Agency  Contact: 

Suzanne  Barone 
Project  Manager 

Consumer  Product  Safety  Commission 
Directorate  for  Health  Sciences 
Washington,  DC  20207 
301  504-0477 


RIN:  3041-AA22 

BILUNG  CODE  6355-01-F 
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FEDERAL  COMMUNICATIONS 
COMMISSION  (FCC) 


FINAL  RULE  STAGE 


202.  TELEPHONE  COMPANY/CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Legal  Authority: 

47  use  151;  47  USC  154;  47  USC  201; 

47  USC  202;  47  USC  203;  47  USC  204; 

47  USC  205;  47  USC  218;  47  USC  220; 

47  USC  214;  47  USC  521;  47  USC  533; 

47  USC  522 

CFR  Citation: 

47  CFR  63.54;  47  CFR  63.55;  47  CFR 
63.56;  47  CFR  63.57;  47  CFR  63.58 

Legal  Deadline: 

None 

Abstract: 

In  this  stage  of  the  proceeding,  the 
Commission  issued  a  Second  Report 
and  Order  that  modifies  FCC  rules  and 
regulatory  policy  to  enable  local 
telephone  companies  to  participate  in 
the  video  marketplace  through  video 
dialtone.  The  FCC  decided  that  local 
telephone  companies  may  make 
available  to  multiple  service  providers, 
on  a  nondiscriminatory  common  carrier 
basis,  a  basic  platform  that  will  deliver 
video  programming  and  other  services 
to  end  users.  Such  a  policy  will 
advance  the  FCC’s  goals  of  creating  an 
advanced  infrastructure,  increasing 
competition  in  the  video  marketplace 
and  enhancing  the  diversity  of  video 
services  to  the  American  public.  The 
FCC  also  issued  a  Recommendation  to 
Congress  recommending  that  the 
statutory  telephone  company-cable 
television  cross-ownership  restriction 
be  repealed.  Further,  the  Commission 
solicited  comments  in  a  second  further 
notice  of  proposed  rulemaking  on  the 
issue  of  whether  the  rural  exemption 
to  the  telephone  company-cable 
television  cross-ownership  restrictions 
should  be  raised  to  10,000  persons.  As 
of  7/12/94,  Commission  has  approved 
five  applications  for  video  dialtone 
trials  and  one  application  for 
commercial  video  dialtone  service. 

Statement  of  Need: 

The  Commission  will  consider  petitions 
for  reconsideration  of  its  regulatory 
framework  for  provision  of  video 
services  by  local  telephone  companies. 
This  framework  established  the  terms 
and  conditions  by  which  companies 
may,  consistent  with  statutory 


requirements,  offer  video  services  in 
their  telephone  service  areas.  The 
Commission’s  rules  in  this  area  are 
designed  to  promote  investment  in  our 
national  telecommunications 
infrastructure,  increase  competition  in 
the  provision  of  video  services,  and 
foster  diverse  sources  of  video 
programming.  In  furtherance  of  its 
video  dialtone  policy  goals,  the 
Commission  is  also  currently 
considering  applications  from  local 
telephone  companies  to  offer  video 
dialtone  facilities  and  service  to  the 
public,  on  both  a  trial  and  permanent 
commercial  basis. 

Alternatives: 

Prior  to  the  Commission  video  dialtone 
order,  telephone  company  participation 
in  the  video  marketplace  was  limited 
to  providing  channel  service  for  cable 
operators-that  is,  transmitting  video 
signals  to  subscribers’  homes  for  the 
cable  operator.  Telephone  companies 
could  not  compete  with  cable  operators 
in  the  telephone  company  service  area. 

Anticipated  Costs  and  Benefits: 

Video  dialtone  will  benefit  consumers, 
video  programmers,  telephone 
companies,  and  other  service  providers 
by  fostering  innovation  in  services, 
competition  in  the  video  marketplace, 
improved  service  quality,  increased 
network  usage  and  lower  cost 
telecommunications  services  and 
products.  Video  dialtone  should  benefit 
the  Nation  as  a  whole  by  fostering  the 
rapid  development  of  advanced 
telecommunications  facilities,  the 
provision  of  innovative  new  services, 
and  increased  competition  in  the 
telecommunications  marketplace. 


Timetable: 


Action 

Date 

FR  Cite 

NOI 

09/15/87 

52  FR  34818 

FNOI/NPRM 

09/29/88 

53  FR  38042 

First  R&O 

12/17/91 

56  FR  65445 

FNPRM/SFNOI 

12/17/91 

56  FR  65464 

Recommendations  to 

08/14/92 

Congress 

Reconsideration  of 

09/09/92 

57  FR  41109 

First  R&O 

S^ond  R&O 

09/09/92 

57  FR  41106 

SFNPRM 

09/09/92 

57  FR  41118 

Pending  Video 

10/00/94 

Dialtone 


Reconsideration 
Further  Action  on  00/00/00 
Pending  Video 
Dialtone 

Applications  and 
Petitions 

Small  Entities  Affected: 

Businesses 


Government  Levels  Affected: 

None 

Additional  Information: 

For  additional  information  on  the 
Regulatory  Plan,  contact  Gary  Phillips, 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  1919  M  Street, 
Room  544,  Washington,  DC  20554, 

(202)  418-1573, 

Agency  Contact 

Adam  Kupetsky 
Attorney 

Federal  Communications  Commission 
202  418-1578 

RIN:  3060-AE40 


FCC 

203.  EXPANDED  INTERCONNECTION 
WITH  LOCAL  TELEPHONE  COMPANY 
FACILITIES 

Legal  Authority: 

47  USC  151;  47  USC  154;  47  USC  201; 
47  USC  202;  47  USC  203;  47  USC  204; 
47  USC  205;  47  USC  218;  47  USC  220; 
47  USC  404 

CFR  Citation: 

47  CFR  69;  47  CFR  61;  47  CFR  64 
Legal  Deadline: 

None 

Abstract: 

The  Commission  adopted  rules  for 
expanded  interconnection  with  local 
telephone  company  facilities  for 
interstate  special  access  and  switched 
•transport,  authorized  new  pricing 
flexibility  for  LECs,  and  has  sought 
comment  on  hand-off  of  switching 
information  necessary  to  permit 
competition  for  the  provision  of  tandem 
switching  as.sociated  with  switched 
transport. 

Statement  of  Need: 

On  July  14,  1994.  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  in  which  it  reaffirmed  its 
commitment  to  its  expanded 
interconnection  policy.  The 
Commission  acted  in  response  to  the 
June  10,  1994,  decision  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
in  Bell  Atlantic  Telephone  Companies 
V.  FCC.  In  that  case,  the  court  said  it 
w'ould  vacate  in  part,  and  otherwise 
remand,  the  first  two  of  the 
Commission’s  e.xpanded 
interconnection  orders,  on  the  grounds 
that  the  agency  lacked  authority  to 
require  the  telephone  companies  to 
provide  expanded  interconnection  for 
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special  access  through  physical 
collocation. 

In  the  July  14  order,  the  Commission 
directed  the  local  telephone  companies 
to  provide  expanded  interconnection 
through  virtual  collocation.  The  FCC 
exempted  telephone  companies  from 
the  mandatory  virtual  collocation 
requirement  at  qentral  offices  in  which 
they  choose  to  offer  physical 
collocation  subject  to  nonstreamlined 
regulation  by  the  Commission  as  a 
communications  common  carrier 
service.  The  carriers  are  required  to  file 
virtual  collocation  tariffs  on  September 
1, 1994,  scheduled  to  become  effective 
on  December  15,  1994.  The 
Commission’s  sta^  will  review  these 
tariffs  once  they  are  filed.  Interested 
parties  may,  under  the  Commission’s 
rules,  file  petitions  to  reject,  or  to 
suspend  and  investigate  the  tariffs.  The 
Commission  staff  will  review  those 
petitions  and  determine  whether 
rejection  or  investigation  of  the  tariffs 
is  warranted. 

Alternatives: 

By  acting  expeditiously  before  the  court 
issues  its  mandate,  the  FCC  sought  to 
avoid  the  disruption  to  competition 
that  might  result  if  its  expanded 
interconnection  policy  lapsed.  The 
Commission’s  quick  response  to  the 
court’s  decision  will  give  affected 
parties  clear  guidance  on  their  rights 
and  obligations  and  preserve  the  public 


interest  benefits  of  expanded 
interconnection. 

Anticipated  Costs  and  Benefits: 

The  increased  competition  generated  by 
expanded  interconnection  should  lead 
to  lower  access  charges,  which  in  turn 
will  make  it  possible  for  long-distance 
companies  to  offer  service  at  lower 
rates.  Competition  also  creates 
incentives  for  telephone  companies  and 
their  competitors  to  invest  advanced 
telecommunications  technologies, 
develop  innovative  services,  give  users 
a  greater  range  of  choices  in 
telecommunications  services,  and 
provide  existing  services  more 
efficiently. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM  &  NOI 

07/26/91 

56  FR  34159 

ANPRM 

09/20/91 

56  FR  44053 

ANPRM  Comment 
Period  End 

11/06/91 

56  FR  34159 

R&O  and  NPRM 

11/18/92 

57  FR  54323 

2nd  NPRM 

12/01/92 

57  FR  56888 

MO&O 

12/31/92 

57  FR  62481 

NPRM  Comment 
Period  End 

03/09/93 

57  FR  58767 

2nd  MO&O 

09/17/93 

58  FR  48752 

2rKl  MO&O  and  3rd 
NPRM 

09/17/93 

58  FR  48756 

3rd  R&O 

06/27/94 

59  FR  32925 

MO&O 

08/01/94 

59  FR  38922 

Action  Date  FR  Cite 

Carriers  required  to  09/01/94 
file  collocation 
tariffs  on 

Effective  Date  12/15/94 

Small  Entities  Affected: 

None 

Government  Leveis  Affected: 

None 

Additional  Information: 

For  additional  information  on  the 
Regulatory  Plan,  contact  David 
Sieradzki,  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
1919  M  Street,  Room  544,  Washington, 
DC  20554,  (202)  418-1576. 

Agency  Contact: 

James  Schlicting 
Division  Chief 

Federal  Communications  Commission 
202  418-1580 

BIN:  3060-AF04 

BILLING  CODE  6712-01-F 
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FEDERAL  HOUSING  FINANCE  BOARD 
(FHFB) 

Statement  of  Regulatory  Priorities 

The  Finance  Board’s  three  major 
regulatory  priorities  for  Hscal  1995  are; 
to  ensure  that  the  FHLBanks  operate  in 
a  financially  safe  and  sound  manner;  to 
ensure  that  they  carry  out  their  housing 
finance  mission;  and  to  address  what 
governance  authorities  currently 
exercised  by  the  Finance  Board  may  be 
more  appropriately  exercised  by  the 
FHLBanks,  thereby  reducing  their 
regulatory  burden.  Within  these  “super” 
priorities,  the  Finance  Board  has  a 
number  of  1994-95  priority  projects,  two 
of  which  are  expected  to  result  in 
significant  regulatory  actions  (as  defined 
in  E.O.  12866)  in  fiscal  1995.  However, 
it  is  important  to  note  that  the  Finance 
Board  will  be  without  authority  to  take 
action  on  regulations  or  new  policy 
initiatives  until  a  quorum  is  restored  to 
the  Finance  Board. 

FHLBank  Safety  And  Soundness 
Priority 

The  Finance  Board’s  highest  priority 
is  to  continue  to  ensure  the  safety  and 
soundness  of  the  FHLBank  System.  This 
priority  entails  the  ongoing  examination 
and  supervision  of  the  12  FHLBanks 
and  the  FHLBank  System’s  funding 
agent,  the  Office  of  Finance,  and  all 
matters  relating  to  safety  and  soundness. 
While  none  of  the  projects  within  this 
priority  is  expected  to  result  in  a 
significant  regulatory  action  in  fiscal 
year  1995,  the  following  interrelated 
matters  are  the  most  important 
components  of  this  top  priority  for  the 
agency: 

1.  The  execution  of  the  Finance 
Board-adopted  strategic  plan  for  on-site 
examination  of  the  12  FHLBanks  and 
the  Office  of  Finance; 

2.  The  development  and  adoption  by 
the  Finance  Board  of  the  agency’s 
examination  handbook,  which  will 
articulate  the  policies  and  procedures  to 
be  followed  by  examiners  in  conducting 
examinations;  and 

3.  In  connection  with  a 
comprehensive  project  to  review  the 
capital  standards  and  structure  of  the 
FHLBank  System,  further  modifications 
to,  and  modernization  of,  the  Financial 
Management  Policy  governing 
investments  and  other  nonadvance 
financial  activities  of  the  FHLBank 
System — which  modifications  may 
include  the  development  of  a  regulation 
in  place  of  the  existing  policy. 


FHLBank  Housing  Finance  Mission 
Priority 

The  second  major  Finance  Board 
regulatory  priority  is  to  continue  to 
ensure  that  the  FHLBanks  carry  out 
their  housing  finance  mission.  There  are 
two  significant  regulatory  actions 
through  which  the  Finance  Board 
intends  to  further  this  priority  in  fiscal 
year  1995:  (1)  the  amendment  of  the 
Finance  Board’s  existing  Affordable 
Housing  Program  (AHP)  regulation;  and 
(2)  the  possible  adoption  of  a  new 
regulation  or  guidelines  governing  the 
FHLBanks’  Community  Investment 
Program  (CIP).  These  two  initiatives  are 
described  below. 

The  Finance  Board  also  intends  to 
implement  this  priority  by  amending  its 
existing  Community  Support 
Requirements  (Community  Support) 
regulation  to  establish  specific 
community  support  standards 
applicable  to  credit  union  and  insurance 
company  members.  The  Bank  Act 
requires  the  Finance  Board  to  adopt  a 
regulation  establishing  standards  of 
"community  investment  or  service”  that 
member  institutions  must  meet  in  order 
to  maintain  continued  access  to  long¬ 
term  advances. 

Under  the  existing  Community 
Support  regulation,  the  primary 
standard  for  evaluating  the  adequacy  of 
a  member’s  community  support 
activities  is  the  evaluation  of  the 
member’s  compliance  with  the 
Community  Reinvestment  Act  of  1977 
(CRA),  as  evidenced  by  the  CRA  rating 
assigned  to  the  member  by  its  Federal 
banking  regulator.  However,  since  the 
CRA  dws  not  apply  to  credit  unions 
and  insurance  companies,  these 
institutions  do  not  receive  CRA  ratings. 
The  amendment  to  the  Community 
Support  regulation  is  intended  to 
address  this  issue.  The  Finance  Board 
does  not  expect  the  amendment  of  the 
Community  Support  regulation  to 
constitute  a  significant  regulatory 
action. 

FHLBank  Corporate  Governance 
Priority 

The  Finance  Board’s  third  major 
priority  for  fiscal  1995  is  to  reduce  the 
regulatory  burden  on  the  FHLBanks  by 
carrying  out,  to  the  extent  permitted  by 
current  law,  the  recommendation 
regarding  FHLBank  System  governance 
contained  in  a  number  of  the 
congressional  reports  mandated  by  the 
Housing  and  Community  Development 
Act  of  1992,  as  well  as  in  the  strategic 
plan  called  “System  2000”  developed 
jointly  by  the  Finance  Board  and  the 
System  in  1993.  The  recommendation  is 


that  the  Finance  Board’s  safety  and 
soundness,  regulatory,  and  supervisory 
functions  be  separated  from  the  Finance 
Board’s  corporate  governance  and 
business  oversight  functions. 

The  Finance  Board’s  corporate 
governance  priority  promotes  the 
President’s  National  Performance 
Review  priorities  in  two  ways.  First,  it 
will  “cut  red  tape”  by  reducing  the 
number  and  extent  of  regulations  that 
control  the  FHLBanks’  business 
decisions.  Second,  it  will  “put 
customers  first”  by  allowing  the 
FHLBanks  more  flexibility  in  carrying 
out  the  purpose  for  which  they  were 
created:  to  channel  money  from  Wall 
Street  to  individual  housing  lenders  all 
across  America. 

The  Finance  Board  is  currently 
seeking  recommendations  from  the  12 
FHLBanks  as  well  as  its  own  senior  staff 
regarding  which  activities  currently 
carried  out  by  the  Finance  Board  might 
better  be  done  by  the  FHLBanks  or  by 
a  to-be-created  central  governance 
authority.  The  Finance  Board  will  study 
the  recommendations  and  implement 
those  changes  it  believes  are  appropriate 
and  that  can  be  carried  out  without 
statutory  or  regulatory  change. 

Clearly,  the  Finance  Board  would 
have  to  modify  or  eliminate  some  of  its 
existing  regulations  in  order  to  effect 
many  of  the  changes.  It  is  unlikely  that 
any  one  of  the  regulatory  changes  that 
ultimately  emanate  from  this  priority 
will  amount  to  a  significant  regulatory 
action.  However,  if  all  of  the  regulatory 
changes  emanating  from  this  priority 
were  taken  together,  it  is  possible  that 
they  could  amount  to  a  significant 
regulatory  action  since  the  annual 
reduction  of  burden  on  the  FHLBanks 
and  the  economy  could  amount  to  Si  00 
million  or  more. 


FHFB 


PRERULE  STAGE 


204.  COMMUNITY  INVESTMENT 
PROGRAM 

Legal  Authority: 

12  use  1422a;  12  USC  1422b;  12  USC 
1430(i) 

CFR  Citation: 

12  CFR  961 
Legal  Deadline: 

None 
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Abstract 

Pursuant  to  section  721  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  Public  Law 
101-73, 103  Stat.  423,  the  Federal  Home 
Loan  Banks  (FHLBanks)  must  establish 
a  Community  Investment  Program  (CIP) 
which  will  provide  funds  through 
FHLBank  advances  (loans)  to  a 
FHLBank’s  member  institutions  at 
interest  rates  equal  to  interest  rates  on 
FHLBank  consolidated  bonds  m*  notes 
having  comparable  maUirity  dates  with 
the  advances.  These  advances  will  be 
used  by  the  member  institutions  to 
provide  funding  for  community- 
oriented  development  projects  or 
housing.  These  regulations  will 
continue  the  commitment  of  the 
FHLBanks  to  community  development 
lending. 

Statement  of  Need: 

The  CIP  has  operated  for  4  years 
without  any  clarifying  regulations. 

During  this  time,  operational  issues 
have  arisen.  A  regulation  or  guidelines 
may  be  necessary  to  address  these 
issues  in  order  to  establish  a  more 
specific  fitimework  for  the  operation  of 
the  CIP. 

Summary  of  the  Legal  Basis: 

Section  2B(a)(l)  of  the  Federal  Home 
Loan  Bank  Act  (Bank  Act)  authorizes 
the  Federal  Housing  Finance  Board 
(Finance  Board)  to  promulgate 
regulations  necessary  to  carry  out  the 
provisions  of  the  Bank  Act.  See  12 
U.S.C.  1422b(a)(l).  Section  10(i)  of  the 
Bank  Act  requires  the  FHLBanks  to 
establish  a  C3P,  pursuant  to  the  general 
statutory  criteria  set  forth  in  section 
10(i).  The  Finance  Board  therefore  has 
the  authority,  under  its  general 
authority  to  issue  regulations 
implementing  the  Bank  Act,  to  issue 
clarifying  regulatory  standards 
governing  the  CIP. 

Alternatives: 

Because  consideration  of  additional  QP 
guidance  is  in  a  very  preliminary  stage, 
including  the  issue  of  whether  such 
guidance  will  be  established  by 
regulation  or  guidelines,  the  Finance 
Board  has  not  yet  analyzed  the 
alternative  approaches  to  the  issues 
expected  to  be  addressed  in  this 
initiative. 

Anticipated  Costs  and  Benefits: 

Because  the  Finance  Board  has  not  yet 
analyzed  the  alternative  approaches  to 
the  issues  expected  to  be  addressed  in 
the  CIP  regulation  or  guidelines,  the 
Finance  Board  is  not  yet  able  to 
identify  the  expected  costs  and  benefits 


of  any  such  CIP  regulation  or 
guidelines. 

Risks; 

The  QF  regulation  or  guidelines  will 
not  address  issues  of  financial  risk  to 
the  FHLBanks.  The  advances  made  by 
the  FHLBanks  throu^  the  CIP,  like  all 
FHLBank  advances,  are  governed  by  the 
Finance  Board’s  Advances  regulation, 
which  addresses  the  safety  and 
soundness  issues  involved  in  making 
advances.  Since  advances  made 
through  the  CIP  are  overcollateralized, 
there  is  a  low  magnitude  of  risk  of  loss 
to  the  FHLBanks  in  making  such 
advances. 

Timetable: 

Next  Action  Undetermined 
SmaH  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact 

Sylvia  Martinez 
Director 

Housing  Finance  Directorate 
Federal  Housing  Finance  Board 
1777  F  Street  N\V. 

Washington,  DC  20008 
202  408-2825 

RIN:  3069-AA05 
FHFB 

FINAL  RULE  STAGE 

205.  AFFORDABLE  HOUSING 
PROGRAM 

Legal  Authority: 

12  use  1422b(a)(l);  12  USC  1430(j) 
CFR  Citation: 

12  CFR  960 
Legal  Deadline: 

None 

Abstract 

The  Federal  Housing  Finance  Board 
(Finance  Board)  issued  a  proposed  mle 
revising  its  regulation  governing  the 
Affordable  Housing  Program  (AHP)  in 
order  to  simplify  and  clarify  the  AHP’s 
requirements  for  the  Federal  Home 
Loan  Banks  (FHLBanks)  and  their 
members. 

Statement  of  Need: 

The  Finance  Board  is  revising  its  AHP 
Regulation  in  order  to  address 


operational  issues  that  have  arisen 
during  the  4  years  the  program  has 
been  in  existence.  The  proposed  AHP 
amendments  will  help  enhance  the 
AHP’s  compatibility  with  various  State 
and  Federal  housing  programs  that 
provide  funds  in  conjimction  with  AHP 
funds.  In  addition,  the  amendments 
would  make  the  AHP  more  responsive 
to  local  low-income  housing  needs  in 
each  of  the  12  FHLBank  districts  and 
increase  efficiency  in  administration  of 
the  program. 

Summary  of  the  Legal  Basis: 

Section  10(j)  of  the  Federal  Home  Loan 
Bank  Act  requires  the  Finance  Board 
to  promulgate  regulations  governing  the 
AHP.  See  12  U.S.C.  1430(j). 

Alternatives: 

During  the  development  of  the 
proposed  AHP  amendments,  the 
Finance  Board  considered  various 
alternative  approaches  to  dealing  with 
the  operational  issues  that  have  arisen 
over  the  4  years  of  the  AHP’s  existence. 
In  addition,  the  Finance  Board  will 
consider  all  alternatives  suggested  by 
the  public  during  the  notice-and- 
comment  process.  The  Finance  Board 
expects  to  address  these  alternatives  in 
its  final  AHP  regulation. 

Anticipated  Costs  and  Benefits: 

At  this  time,  it  is  not  possible  to 
quantify  the  expected  costs  and  benefits 
of  the  revised  AHP  regulation.  In 
general,  the  Finance  Board  expects  the 
revised  AHP  regulation  to  reduce  the 
FHLBanks’  administrative  costs  of 
operating  the  AHP. 

Risks: 

The  revised  AHP  regulation  does  not 
address  issues  of  financial  risk  to  the 
FHLBanks.  The  advances  made  by  the 
FHLBanks  through  the  AHP,  like  all 
FHLBank  advances,  are  governed  by  the 
Finance  Board’s  Advances  regulation, 
which  addresses  the  safety  and 
soundness  issues  involved  in  making 
advances.  Since  advances  made 
through  the  AHP  are  overcollateralized. 
there  is  a  low  magnitude  of  risk  of  loss 
to  the  FHLBanks  in  making  sudi 
advances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/10/94  59  FR  1323~ 

NPRM  Comment  03/11/94  59  FR  1323 

Period  Erxl 

Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

SmaH  Entities  Affected: 

None 
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Government  Levels  Affected: 

None 

Agency  Contact: 

Diane  E.  Dorius 

Deputy  Director,  Housing  Finance 
Directorate 

Federal  Housing  Finance  Board 
1777  F  Street  NW. 

Washington,  DC  20006 
202  408-2576 

RIN:  3069-AA28 

BILLING  CODE  672S^>1-F 
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FEDERAL  MARITIME  COMMISSION 

(FMO 

Statement  of  Regulatory  Priorities 

The  Federal  Maritime  Commission's 
(Commission  or  FMC)  regulatory 
objectives  are  guided  by  the  agency’s 
basic  mission.  The  Commission’s 
mission  is  to  be  able  to  take  the  actions 
necessary  to  ensure  that  the  shipping 
statutes  it  administers  operate  as 
effectively  as  possible  to  provide  an 
efficient,  economic,  and 
nondiscriminatory  ocean  transportation 
system  and  an  environment  free  of 
unfair  foreign  maritime  trade  practices. 
Commission  regulations  are  designed  to 
implement  each  of  the  various  statutes 
the  agency  administers  in  a  manner 
consistent  with  this  mission  and  in  a 
way  that  minimizes  regulatory  costs, 
fosters  economic  efficiencies,  and 
promotes  international  harmony.  Since 
the  Commission  has  no  new  legislation 
which  requires  implementation,  the 
principal  objective  or  priority  of  the 
agency’s  current  regulatory  plan  is  to 
assess  its  major  existing  regulations  for 
continuing  need,  effectiveness,  burden 
on  the  regulated  industry,  fairness,  and 
clarity.  The  Commission  has  under 
review,  inter  alia,  regulations  regarding 
passenger  vessel  operator  Hnancial 
responsibility,  co-loading  arrangements 
between  non-vessel-operating  common 
carriers,  possible  guidelines  for 
Commission  review  of  .substantially 
anticompetitive  agreements  between 
common  carriers  by  water  in  foreign 
commerce,  and  regulations  prescribing 
rate-of-retum  methodology  for  common 
carriers  in  the  domestic  offshore  trades. 

Review  of  the  above-mentioned  rate- 
of-retum  regulations  represents  an 
important  regulatory  action  and  serves 
as  an  example  of  the  Commission’s 
objective  to  regulate  fairly  and 
effectively  while  imposing  a  minimum 
burden  on  the  regulated  entities, 
following  the  principles  stated  by  the 
President  in  E.0. 12866.  Rate-of-retun\ 
regulations  are  issued  pursuant  to 
provisions  of  the  Intercoastal  Shipping 
Art  of  1933  (1933  Act).  This  Act  charges 
the  Commission  with  the  responsibility 
to  determine  whether  rates  and  charges 
of  common  carriers  by  water  in  the 
domestic  offshore  trades  are  just  and 
reasonable.  (Domestic  offshore  trades 
include,  principally,  transportation  by 
water  between  any  of  the  contiguous  48 
Slates  or  D.C.  and  Alaska  or  Hawaii, 
between  any  State  and  any  territory, 
commonwealth,  possession  or  district, 
and  between  Alaska  and  Hawaii.)  The 
1933  Art  also  requires  the  Commission 
by  regulation  to  prescribe  guidelines  for 


the  determination  of  what  constitutes  a 
just  and  reasonable  rate  of  return  or 
profit  for  such  carriers,  and  from  time  to 
time  to  review  such  regulations  and 
make  such  amendments  thereto  as  may 
be  appropriate.  Pursuant  to  this 
mandate,  and  in  response  to  concerns 
expressed  by  affected  carriers  and 
shippers,  the  Commission  recently  has 
conducted  an  exhaustive  review  of  its 
current  rate  of  return  methodology.  This 
review  has  resulted  in  issuance  of  a 
proposed  new  methodology  which  is 
designed  to  result  in  the  payment  by  the 
carrier’s  customers  of  the  low'est  cost  for 
ser\'ice  in  the  long  run. 


FMC 


FINAL  RULE  STAGE 


206.  •  FINANCIAL  REPORTING 
REQUIREMENTS  AND  RATE-OF- 
RETURN  METHODOLOGY  IN  THE 
DOMESTIC  OFFSHORE  TRADES 
(DOCKET  NO.  94-07) 

Legal  Authority: 

.6  use  553;  46  USC  app  817(a);  46  USC 
app  841a;  46  USC  app  844;  46  USC 
app  845 

CFR  Citation: 

46  CFR  552.1;  46  CFR  552.2;  46  CFR 
552.5;  46  CFR  552.6 

Legal  Deadline: 

None 

Abstract: 

Proposed  action  w’ould  amend 
regulations  governing  financial 
reporting  requirements  and  rate  of 
return  methodology  applicable  to  vessel 
operating  common  carriers  in  the 
domestic  offshore  trades.  The 
“weighted  average  cost  of  capital” 
methodology  v\'Ould  replace  the 
“comparable  earnings  test”  in 
determining  the  reasonableness  of  a 
carrier’s  return-on-rate  base. 
Additionally,  rules  pertaining  to  the 
treatment  of  insurance  expenses, 
deferred  taxes,  and  the  Capital 
Construction  Fund  would  be  amended 

Statement  of  Need: 

The  proposed  changes  to  the 
Commission’s  financial  regulation  of 
vessel  operating  carriers  in  the 
domestic  offshore  trades  are  needed  to 
address  a  number  of  shipper  and  carrier 
concerns  regarding  the  Commission’s 
current  rate  of  return  methodology. 
They  also  would  align  the 


Commission's  ratmnaking 
methodologies  more  closely  with  those 
used  by  numerous  other  regulatory 
agencies.  The  intent  is  to  improve  the 
FMC’s  methodology  for  evaluating  the 
reasonableness  of  rates  filed  by  carriers 
in  the  domestic  offshore  trades  and  for 
acquiring  the  data  that  are  essential  to 
that  evaluation. 

Summary  of  the  Legal  Basts: 

This  proposal  is  made  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act.  1933,  which  requires  the 
Commission  by  regulation  to  prescribe 
guidelines  for  the  determination  of 
what  constitutes  a  just  and  reasonable 
rate  of  return  or  profit  for  common 
carriers  by  water  in  the  domestic 
offshore  trades,  and  from  time  to  time 
thereafter  to  review  such  regulations 
and  make  such  amendments  thereto  as 
may  be  appropriate. 

Alternatives: 

The  Commission  addressed  potential 
alternatives  to  the  proposed  rule  in  a 
previous  advance  notice  of  proposed 
rulemaking  (ANPRM),  “Financial 
Reports  of  Common  Carriers  by  Water 
in  the  Domestic  Offshore  Trades.” 
Docket  No.  91-51,  46  CFR  522,  56  FR 
57298,  November  8,  1991.  In  this 
ANPRM,  the  Commission  posed  a 
number  of  questions  outlining  the 
scope  of  the  FMC’s  regulation  of  the 
domestic  offshore  trades.  In  addition  to 
the  w'eighted  average  cost  of  capital 
(WACC)  approach  the  Commission 
proposes  in  this  rulemaking,  several 
parties  suggested  the  Commission 
adopt,  inter  alia,  a  zone  of 
reasonableness  approach  to  rate 
regulation  in  place  of  the  comparable 
earnings  test  the  Commission  currently 
employs.  The  Commission  rejected  this 
approach  based  upon  its  determination 
that  any  such  zone  would  be  contrary 
to  explicit  Congressional  direction  and, 
therefore,  beyond  the  FMC’s  statutory 
authority.  See  Final  Rule.  “Financial 
Reports  of  Common  Carriers  by  Water 
in  the  Domestic  Offshore  Trades.” 
Docket  No.  91-51,  46  CFR  522,  56  FR 
13414,  March  11.  1993.  The  other 
issues  and  alternatives  raised  by 
respondents  to  the  ANPRM  are  Iwing 
addressed  by  this  proposed  rule. 

Anticipated  Costs  and  Benefits: 

The  aggregate  annual  cost  of  the  WACC 
methodology  to  both  the  industry  and 
the  Government  is  expected  to  be  about 
$33,000.  This  cost  is  based  on  the 
FMC’s  anticipation  of  two  filings  per 
year  and  recordkeeping  by  .seven 
regulated  carriers.  Similar  costs  for  the 
comparable  earnings  method  are  not 
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available,  yet  the  Commission  estimates 
that  WACC  costs  are  not  greater  than, 
and  may  be  less  than,  the  costs  under 
the  comparable  earnings  method. 
Detailed  figures  for  the  benefits  of  each 
method  are  not  available.  However,  a 
brief  description  of  the  benefits  the 
Commission  expects  the  WACC  to 
provide  relative  to  the  comparable 
earnings  test  indicates  the  clear 
desirability  of  the  proposed  rule. 

The  WACC  methodology  is  more 
accurate  than  the  comparable  earnings 
method  because  it  uses  actual  long-term 
debt  figures  for  the  regulated  party, 
while  the  comparable  earnings  test  uses 
an  estimated  interest  expense  as  a 
proxy  for  debt  expenses.  Because  it 
uses  market  data  and  actual  data,  while 
combining  historical  trend,  current 
condition,  and  future  projections,  the 
WACC  methodology  is  able  to  develop 
a  more  accurate  measure  of  the  cost  of 
capital,  a  figure  which  then  becomes 
the  maximum  rate  of  return  a  carrier 
is  permitted  to  earn.  The  WACC  also 
is  more  objective  than  the  comparable 
earnings  approach  because  it  avoids  the 
need  for  subjectively  adjusting  and 
comparing  rates  of  return.  With  the 
WACC,  in  the  unusual  case  where  a 
proxy  must  be  used,  a  detailed  set  of 
statistics  about  the  proxy  firms  may  be 
gathered  and  used.  This  narrows  the 
grounds  for  disagreement  by  experts 
and  increases  the  certainty  and 
predictability  of  the  result. 

WACC  also  balances  the  demand  by 
shippers  for  lower  rates  with  the  need 
for  the  carrier  to  be  adequately 
capitalized.  If  the  allowable  rate  of 
return  is  set  too  high,  the  carrier’s 
stockholders  enjoy  earnings  that  are 
above  those  they  would  earn  on 
alternative  investments  of  comparable 
risks  since  these  excessive  earnings 
come  from  shippers  paying  rates  that 
are  too  high.  On  the  other  hand,  if  the 
rate  of  return  is  set  too  low  (below  the 
cost  of  capital),  the  carrier’s 
stockholders  would  be  unwilling  to 
invest  funds  needed  to  keep  the 
business  running.  Shippers  are 
disadvantaged  as  the  carrier  is  forced 
to  allow  vessels  to  deteriorate  without 
replacement  and  the  carrier’s  service 
level  declines.  The  WACC  balances 
these  competing  demands,  thereby 
benefitting  both  shippers  and  carriers. 


Two  U.S.  Supreme  Court  cases, 

Bluefield  Water  Works  k  Improvement 
Co.  V.  Public  Service  Commission  of 
West  Virginia,  262  U.S.  679  (1923)  and 
Federal  Power  Commission  v.  Hope 
Natural  Gas  Co.,  320  U.S.  391  (1944), 
affirm  the  use  of  the  WACC  approach. 
Other  regulatory  agencies,  including  the 
Federal  Energy  Regulatory  Commission, 
the  Interstate  Commerce  Commission, 
the  Federal  Communications 
Commission,  and  virtually  every  State 
regulatory'  commission  use  WACC.  The 
proposed  rule,  therefore,  benefits 
shippers,  carriers,  and  the  Government 
by  bringing  the  FMC’s  rate  of  return 
methodology  into  conformance  with 
accepted  Federal  and  State  rate-of- 
return  practices. 

The  WACC  also  provides  the 
Commission  greater  regulatory' 
flexibility.  The  WACC  method  works 
equally  well  regardless  of  a  regulated 
carrier’s  capitalization  method:  the 
comparable  earnings  test  does  not.  This 
provides  the  greatest  benefit  when  a 
carrier  is  entirely  debt  capitalized, 
since  the  WACC  looks  directly  at 
whether  the  carrier’s  rate  of  return  will 
meet  its  cost  of  debt  needs.  The 
comparable  earnings  test,  on  the  other 
hand,  forces  the  regulated  carrier  to 
compare  its  rate  of  return  with  firms 
that  are  capitalized  differently,  thereby- 
increasing  the  uncertainty  the  carrier 
faces  whether  its  rate  of  return  will 
adequately  cover  its  cost  of  capital.  The 
more  accurate  WACC  method,  since  it 
is  flexible  enough  to  apply  regardless 
of  the  regulated  carrier’s  method  of 
capitalization,  offers  clear  benefits  to 
both  carriers  and  shippers. 

Finally,  because  of  technical 
adjustments  in  the  allowable  method 
for  computing  a  carrier’s  rate  base,  each 
carrier’s  rate  base  will  fall  somewhat. 

A  smaller  rate  base,  in  turn,  makes  the 
•  rate  of  return  more  sensitive  to  small 
changes  in  income  (rate  of  return  is 
earned  income  plus  interest  income 
divided  by  rate  base).  Shippers  benefit 
from  this  increased  sensitivity  since 
small  variations  from  projected  income 
growth  resulting  from  a  general  rate 
increase  are  more  readily  apparent. 
Carriers  benefit  from  having  a  rate  base 
that  more  accurately  reflects  their 
actual  capitalization. 


Analysis  of  the  proposed  rule  indicates 
that  these  benefits  are  achieved  without 
additional  costs  imposed  on  either 
carriers  or  shippers.  Estimates  of  the 
costs  of  filing  responsibilities, 
applications  for  general  rate  Increases, 
and  recordkeeping  requirements 
indicate  that  the  costs  will  vary  only 
slightly,  if  at  all,  as  a  result  of  using 
the  WACC  rather  than  the  comparable 
earnings  methodology.  Nor  are  FMC 
monitoring  and  evaluation  costs 
inc'.reased. 

Risks: 

This  rule  does  not  involve  risk 
reduction  efforts  involving  health, 
public  safety,  or  environmental 
concerns.  Where  financial  risk  is 
reduced,  such  risk  is  addressed  in  the 
description  of  anticipated  costs  and 
benefits,  supra. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/07/94  59  FR  16592 

NPRM  Comment  06/06/94  59  FR  16592 

Period  End 

Final  Action  11/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Richard  J.  Kwiatkowski 
Industry  Economist 

Bureau  of  Trade  Monitoring  and  Analysis 
Federal  Maritime  Commission 
800  North  Capitol  Street  NTV. 
Washington,  DC  20573 
202  523-5790 

RIN:  3072-AB78 

BILLING  CODE  673(H>1-F 
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FEDERAL  TRADE  COMMISSION  (FTC) 
Statement  of  Regulatory  Priorities 
I.  Regulatory  Priorities 
The  Federal  Trade  Commission  is  an 
independent  agency  charged  with 
protecting  consumers  and  businesses 
from  unfair,  deceptive,  and 
anticompetitive  practices. 

Although  the  agency  pursues  its 
mandate  primarily  through  case-by-case 
enforcement  of  the  Federal  Trade 
Commission  Act  and  other  statutes, 
regulation  is  an  important  complement 
to  this  law  enforcement  effort, 
particularly  with  respect  to  consumer 
protection  matters.  Commission 
regulations  generally  are  intended  to 
ensure  that  consumers  receive  the 
information  necessary  to  evaluate 
competing  products  and  make  informed 
purchasing  decisions. 

The  Commission’s  regulatory  efforts 
for  1994  will  encompass  consideration 
of  new  regulations,  modification  of 
existing  regulations,  and  elimination  of 
unneeded  regulations.  With  respect  to 
new  regulations,  the  Commission  has 
been  directed  by  Congress  in  the  Energy 
Policy  Act  of  1992  (EPA  92)  to  establish 
uniform  labeling  requirements,  if 
practicable,  for  alternative  fuels  (i.e., 
automotive  fuels  other  than  gasoline 
and  diesel,  such  as  compressed  natural 
gas,  ethanol,  and  electricity)  and  for 
vehicles  that  use  alternative  fuels.  The 
statute  provides  generally  that  the  rule 
must  require  disclosure  of 
“appropriate”  cost  and  benefit 
information  to  enable  consumers  to 
make  reasonable  purchasing  choices 
and  comparisons. 

The  Commission  published  an 
advance  notice  of  proposed  rulemaking 
on  December  10, 1993  (58  FR  64914), 
and  a  notice  of  proposed  rulemaking  on 
May  9, 1994  (59  FR  24014).  This 
proceeding  is  expected  to  generate 
considerable  interest  because  of  the 
diverse  industries  afiected  by  the  rule. 

In  July  1994,  the  Commission  convened 
a  public  forum  with  a  neutral  facilitator 
to  obtain  additional  public  participation 
in  the  rulemaking  process  and  to  gain 
the  unique  perspectives  that  interaction 
among  interested  parties  can  provide. 
EPA  92  requires  the  Commission  to 
issue  a  final  rule  by  May  9, 1995.  EPA 
92  also  requires  the  Commission  to 
adopt  a  rule  requiring  lamp  products  to 
be  labeled  with  the  information 
necessary  to  enable  a  consumer  to  select 
the  most  energy  efficient  lamp  that 
meets  the  consumer’s  requirements.  The 
Commission  approved  this  rule  on  April 
25, 1994.  In  this  proceeding,  the 


Commission  held  a  public  forum  to 
stimulate  broader  public  interest  and 
involvement.  A  similar  forum  was  held 
for  the  alternative  fuels  rulemaking. 

Also,  the  Commission  recently  has 
been  directed  by  Congress  in  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act  to  issue  a  rule 
prohibiting  deceptive  and  abusive 
telemarketing  acts  and  practices.  The 
Act  specifies  that  the  rule  contain  a 
definition  of  what  constitutes  deceptive 
telemarketing  acts  and  practices,  which 
may  include  credit  card  laundering  as 
well  as  other  acts  of  assisting  or 
facilitating  deceptive  telemarketing.  The 
purpose  of  the  rulemaking  is  to  provide 
consumers  with  protection  firom 
telemarketing  deception  and  abuse.  It  is 
anticipated  that  the  Commission  will 
issue  a  notice  of  proposed  rulemaking  in 
February  1995.  Tlie  statute  requires  the 
final  rule  to  be  promulgated  within  365 
days  from  the  date  of  enactment. 

With  respect  to  rule  modifications, 
the  Commission  plans  to  seek  comment 
later  this  year  regarding  possible 
amendments  to  its  Care  Labeling  Rule 
(16  CFR  423  (1994)).  This  rule  requires 
manufacturers  and  importers  of  textile 
wearing  apparel  to  attach  care  labels  to 
garments  (for  example,  dry  clean  only). 
The  rule  currently  requires  the 
instructions  to  be  in  words,  but  allows 
symbols  to  be  used  in  addition  to  words. 
The  FTC  will  seek  comments  respecting 
the  desirability  of  using  symbols  in  lieu 
of  words.  Symbols  could  make  care 
instructions  more  understandable  to 
non-English-speaking  consumers,  and 
thus  not  only  better  serve  a  significant 
minority  of  American  consumers,  but 
also  enhance  the  prospects  of  export  to 
and  import  from  Mexico  and  Canada, 
consistent  with  the  goals  of  the  North 
American  Free  Trade  Agreement.  The 
Commission  issued  an  advance  notice  of 
proposed  rulemaking  on  June  15, 1994 
(59  FR  30733). 

The  FTC  is  also  committed  to 
eliminating  unnecessary  rules  and 
regulations.  To  this  end,  the 
Commission  this  year  is  seeking 
information  regarding  the  costs  and 
benefits  of  11  of  its  trade  practice  rules 
and  voluntary  industry  guides.  (See  59 
FR  2955,  January  20, 1994.)  This 
assessment  is  part  of  the  Commission’s 
ongoing  program  to  review  all  of  its 
rules  and  guides  every  10  years  to 
determine  whether  they  should  be 
retained,  modified,  or  repealed.  Since 
the  beginning  of  this  fiscal  year,  the 
Commission  has  repealed  three  guides 
and  one  rule  as  a  result  of  this  program. 
(See  59  FR  8527,  February  23, 1994, 
announcing  repeal  of  the  Guides  for  the 


Greeting  Card  Industry  Relating  to 
Discriminatory  Practices,  and  repeal  of 
the  trade  regulation  rule  on 
Discriminatory  Practices  in  Men’s  and 
Boy’s  Tailored  Clothing  Industry,  16 
CFR  parts  244  and  412;  and  58  FR 
68292,  December  27, 1993,  announcing 
repeal  of  the  Guides  for  Advertising 
Fallout  Shelters,  and  Guides  on 
Radiation  Monitoring  Instruments.  16 
CFR  parts  229  and  232.) 

With  regard  to  both  content  and 
process,  the  FTC’s  ongoing  and 
proposed  regulatory  actions  appear 
compatible  with  the  President’s 
priorities.  Substantively,  the  actions 
under  consideration  seek  primarily  to 
inform  and  protect  consumers  and 
reduce  the  regulatory  burdens  on 
business.  The  Commission’s  efforts  this 
year  under  EPA  92  also  serve  to  promote 
environmental  protection  and 
conservation  of  energy  resources. 
Additionally,  the  Commission’s  ten-year 
program  for  reviewing  its  existing 
regulations  is  in  harmony  with  Section 
5(a)  of  Executive  Order  12866 
(September  30. 1993;  58  FR  51735), 
which  directs  Executive  branch  agencies 
•  to  develop  a  plan  to  reevaluate 
periodically  all  of  their  significant, 
existing  regulations.  Procedurally,  the 
Commission  also  continues  to  focus 
substantial  attention  on  aspects  of  the 
regulatory  process  that  Executive  Order 
12866  seeks  to  promote:  identifying  and 
weighing  the  costs  and  benefits  of 
proposed  actions  and  possible 
alternative  actions,  and  receiving  the 
broadest  practicable  array  of  comments 
from  affected  consumers,  businesses, 
and  the  public  at  large.  In  sum, 
therefore,  the  Federal  Trade 
Commission’s  regulatory  actions  are 
aimed  at  efficiently  and  fairly  promoting 
the  ability  of  “private  markets  to  protect 
or  improve  the  health  and  safety  of  the 
public,  the  environment,  or  the  well¬ 
being  of  the  American  people.” 
Executive  Order  12866,  Sec.  I. 

II.  Regulatory  Actions 

The  regulatory  efforts  described  in 
this  Plan  are  not  “significant  regulatory 
actions”  as  that  term  is  defined  in 
Executive  Order  12866.  The 
Commission  nonetheless  includes  them 
because  their  effects  will  be  widespread 
and  of  substantial  practical  value  to 
businesses  and  consumers,  and  because 
they  provide  examples  of  the 
Commission’s  anticipated  regulatory 
activities  for  fiscal  year  1995. 
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PROPOSED  RULE  STAGE 


207.  THE  CARE  LABELING  RULE 
Legal  Authority: 

15  use  41  et  seq 
CFR  Citation: 

16  CFR  423 
Legal  Deadline: 

None 

Abstract:  » 

The  Care  Labeling  Rule  requires 
manufacturers  and  importers  of  textile 
wearing  apparel  to  attach  cleaning  . 

instructions  stating  what  regular  care  is 
needed  for  the  ordinary  use  of  the 
product.  The  Care  Labeling  Rule 
currently  requires  that  care  instructions 
be  stated  in  “appropriate  terms.”  The 
rule  also  states  that  “any  appropriate 
symbols  may  be  used  on  care  labels  or 
care  instructions,  in  addition  to  the 
required  appropriate  terms,  so  long  as 
the  terms  fulfill  the  requirements  of  the 
regulation.”  The  rule  does  not 
specifically  state  that  the  instructions 
must  be  set  forth  in  English.  The  goal 
of  the  N(»rth  American  Free  Trade 
Agreement  (NAFTA)  is  to  establish  a 
trade  zone  in  which  goods  can  flow 
freely  between  Canada,  Mexico,  and  the 
United  States.  Both  Canada  and 
Mexico,  however,  require  that  garments 
containing  instructions  in  Engli^  also 
contain  instructions  in  French  or 
Spanish,  respectively.  Thus,  textile 
industry  members  are  concerned  about 
the  length  of  care  labels  that  contain 
instructions  in  three  languages. 
Although  manufacturers  could 
separately  label  garments  for  eatdi  of 
these  three  countries,  this  would 
increase  the  costs  and  reduce  the 
advantages  of  a  large  free  trade  ztme. 
These  manufacturers,  therefore,  propose 
to  use  care  s)nnbols  in  lieu  of  care 
language. 

Statement  of  Need: 

In  addition,  environmentalists  are 
interested  in  reducing  the  use  of  dry 
cleaning  solvents.  There  is  some 
evidence  indicating  that  some  solvents 
may  be  damaging  to  the  mvironment. 
The  Care  Labeling  Rule  currently  cmly 
requires  either  a  washing  instruction  or 
a  dry  cleaning  instruction:  it  does  not 
require  both.  Thus,  some  garments  that 
are  labeled  “dry  clean”  may  also  be 
washable,  and  if  the  rule  required  both 
washing  and  dry  cleaning  instructions 


for  these  garments,  some  members  of 
the  public  might  use  dry  cleaning 
solvents  less  frequently.  The 
Commission  does  not  know  at  present 
the  incidence  with  which  garments  that 
can  be  both  dry  cleaned  and  washed 
are  labeled  only  with  dry  cleaning 
instructions.  The  Commission  has 
solicited  comment  on  whether  it  would 
be  desirable  to  allow  the  use  of  symbols 
in  lieu  of  language  on  care  labels;  on 
whether,  and  under  what 
circumstances,  it  is  desirable  to  require 
washing  instructiems  as  well  as  dry 
cleaning  instructions:  and  in  general, 
on  the  costs,  benefits,  and  regulatory 
and  economic  impact  of  an  amended 
Care  Labeling  Rule. 

Summary  of  the  Legal  Basis: 

No  aspect  of  this  action  is  required  by 
statute  or  court  order.  The  Ccramission 
has  solicited  comment  on  these  issues 
as  part  of  its  ongoing  program  to  review 
periodically  all  its  rules  and  guides. 

Any  amendment  of  the  Care  Labeling 
Rule  will  be  undertaken  pursuant  to  the 
general  authority  granted  to  the 
Commission  by  the  Federal  Trade 
Commission  Act.  IS  U.S.C  41  et  seq. 

If  the  Commission  decides  to  amend 
the  rule,  the  Commission  will 
determine  whether  that  action  must  be 
undertaken  according  to  the  extensive 
rulemaking  procedures  mandated  by 
section  18  of  the  FTC  Act,  15  U.S.C. 

57a,  or  whether  other  procedural 
approaches  are  available  and 
appropriate. 

Alternatives: 

In  considering  whether  the  rule  should 
be  modified  to  permit  the  use  of 
symbols  in  lieu  of  language,  the 
Commission  will  consider  all  existing 
systems  of  symbols  for  care  labeling 
and  will  seek  comment  on  the  benefits 
and  burdens  associated  with  each 
system.  In  considering  whether  the  rule 
should  be  modified  to  require  a 
washing  instruction  in  addition  to  a  dry 
cleaning  instruction,  the  Commission 
will  solicit  information  as  to  the  extent 
of  the  impact  of  the  care  label  on  the 
incidence  of  dry  cleaning,  and  the  costs 
and  benefits  to  consumers  of  washing 
rather  than  dry  cleaning  certain  fabrics. 
The  Commission  will  also  consider  any 
comments  relevant  to  the  rule 
suggesting  alternative  ways  of  reducing 
the  environmental  damage  that  has 
been  associated  with  PCE. 

Anticipated  Costs  and  Benefits: 

In  the  notice  requesting  cx>mment.  the 
Commission  requested  information 
about  the  costs  and  benefits  of  the 
possible  changes  to  the  rule. 


Risks: 

Perch  loroethylene  (PCE),  the  most 
commonly  used  dry  cleaning  solvent, 
has  been  designated  as  a  hazardous  air 
pollutant  under  Section  112  of  the 
Clean  Air  Act  and  under  many  State 
air  toxics  regulations.  On  September  15. 
1993,  the  Environmental  Protection 
Agency  (EPA)  set  national  emission 
standards  for  new  and  existing  PCE  dry- 
cleaning  facilities.  EPA*s  Office  of 
Pollution  Prevention  and  Toxics  has 
been  working  with  the  dry  cleaning 
industry  to  reduce  human  exposure  to 
PCE.  EPA  and  the  dry  cleaning  industry 
are  also  collaborating  on  a  Cleaner 
Technologies  Substitute  Assessment 
(CTSA)  for  the  industry,  and  as  a  part 
of  this  collaboration,  EPA  has 
published  a  summary  of  a  cleaning 
process  known  as  Multiprocess  Wet 
Cleaning.  This  process  relies  on  the 
application  of  heat,  steam  and  natural 
soaps  to  clean  clothes  that  are  typically 
dry  cleaned.  If  the  Commission  finds 
that  a  significant  number  of  washable 
garments  are  labeled  only  with  a  “dry 
clean”  instruction,  changing  the  rule  to 
require  that  care  instructions  state 
whether  the  garment  can  also  be 
washed  might  reduce  risks  to  public 
health,  safety,  and  the  environment,  by- 
encouraging  dry  cleaners  to  use 
multiprocess  vtret  cleaning,  and  where 
appropriate,  by  encouraging  consumers 
to  wa^.  rather  than  dry  clean,  certain 
garments. 

Timetable: 

Action  Date  FR  Cite 

Publicalion  ol  ANPRM 06/1 5/94  59  FR  30733 
Comment  Period  10/15/94 

Closes 

Commissioo  01/00/95 

Determination 

Small  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact 

Constance  Vecellio 
Care  Labeling  Rule  Coordinator 
Division  of  Enforcement 
Federal  Trade  Commission 
Washington,  DC  20580 
202  326-2966 

RIN:  3084-AA54 
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FTC 

208.  LABEUNQ  REQUIREMENTS  FOR 
ALTERNATIVE  FUELS  AND 
ALTERNATIVE-FUELED  VEHICLES 

Legal  Authority: 

42  use  13232(a) 

CFR  Citation: 

16  CFR  309 

Legal  Deadline: 

NPRM,  Statutory,  April  25,  1994.  Final, 
Statutory,  May  9, 1995. 

Abstract: 

Section  406(a)  of  the  Energy  Policy  Act 
of  1992  (“EPA  92”),  Public  Law  102- 
486, 106  Stat.  2776  (1992),  directs  the 
Commission  to  issue  a  rule  establishing 
uniform  labeling  requirements  for 
alternative  fuels  and  alternative-fueled 
vehicles.  The  Act  does  not  specify  what 
information  should  be  displayed  on 
these  labels.  Instead,  it  provides 
generally  that  the  rule  must  require 
disclosure  of  “appropriate”  cost  and 
benefit  information  to  enable 
consumers  to  make  reasonable 
purchasing  choices  and  comparisons.  In 
formulating  the  rule,  the  Commission 
must  consider  the  problems  associated 
with  developing  and  publishing  useful 
and  timely  information,  taking  into 
account  the  lead  time,  costs,  frequency 
of  changes  in  costs  and  benefits  that 
may  occur,  and  other  relevant  factors. 
The  labels  themselves  must  be  simple, 
and  where  appropriate,  consolidated 
with  other  labels  providing  information 
to  consumers. 

Statement  of  Need: 

The  rulemaking  required  by  section 
406(a)  of  EPA  92  could  help  promote 
a  primary  legislative  purpose  of  EPA 
92.  EPA  92  establishes  a  comprehensive 
national  energy  strategy  designed  to 
increase  U.S.  energy  security  and 
strengthen  the  economy  in  cost 
effective  and  environmentally 
benehcial  ways.  Key  programs  in  Title 
III,  IV,  V,  and  VI  of  the  Act  promote 
the  development  of  alternative  fuels 
and  alternative-fueled  vehicles  (AFVs). 
Issuing  labeling  requirements  for 
alternative  fuels  and  AFVs  could  help 
promote  consumer  acceptance  of  these 
products,  which  could  generate 
environmental  benefits,  including 
cleaner  air. 

Alternatives: 

The  Commission  has  requested 
comment  on  issues  relating  to  which 
fuels  and  vehicles  should  be  covered 
by  the  labeling  requirements  and  what 
information  should  be  required  on  the 


labels.  The  Commission  also  has  sought 
comment  on  how  the  labeling  should 
be  updated  and  the'  extent  to  which  the 
labels  should  be  consolidated  with 
other  labels  providing  information  to 
consumers.  After  reviewing  28  ' 
comments  submitted  in  response  to  an 
ANPRM,  the  Commission  published  a 
labeling  proposal  in  the  F^eral 
Register  on  May  9, 1994.  The 
Commission  proposed  that  retailers  of 
nonliquid  alternative  fuels  post 
standard  labels  identifying  the 
commonly  used  names  and 
composition  of  those  fuels  on  fuel 
dispensers  and  recharging  stations 
servicing  consumers.  For  AFV  labeling, 
the  Commission  proposed  that  original 
equipment  manufacturers  and  AFV 
conversion  companies  affix,  and  AFV 
dealers  maintain,  standard  labels  on 
new  AFVs  sold  or  offered  for  sale  to 
consumers.  On  July  20, 1994,  the 
Conunission  conducted  a  workshop- 
conference  to  discuss  written  comments 
received  in  response  to  its  labeling 
proposal.  The  purpose  of  the 
conference  was  to  afford  staff  and 
interested  parties  an  opportunity  to 
discuss  issues  raised  in  the  rulemaking 
proceeding,  to  examine  areas  of 
significant  controversy,  and  tg  explore 
divergent  opinions. 

Anticipated  Costs  and  Benefits: 

The  economic  impact  of  the 
Commission’s  proposed  labeling 
requirements  appears  to  be  de  minimis. 
The  Commission  proposed  no 
recordkeeping  requirements,  and  the 
proposed  disclosures  consist  of  basic 
information  that  is  easily  ascertainable. 
The  Commission  has  tentatively 
concluded  that,  at  present,  the 
proposed  labeling  requirements  also 
will  not  affect  a  substantial  number  of 
small  entities  because  it  appears  that 
relatively  few  companies  currently  sell 
alternative  fuels  or  manufacture, 
convert,  or  sell  AFVs. 

Risks: 

None  known. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/10/93  58  FR  64914 

Publication  of  NPRM  05/09/94  59  FR  24014 
Comment  Period  06/23/94 
Ended 

Public  Workshop  &  07/20/94 

Conference 

Publication  of  SNPR  11 100194 
Final  Rule  05/00/95 

Small  Entities  Affected: 

Businesses 


Government  Levels  Affected: 

None 

Agency  Contact: 

Jeffrey  E.  Feinstein 
Division  of  Enforcement 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Washington,  DC  20580 
202  326-2372 

RIN:  3084-AA57 
FTC 

209.  •  TELEMARKETING  RULE 
Cbgal  Authority: 

15  use  6101 

GFR  Citation: 

16  CFR  309 

Legal  Deadline: 

Final,  Statutory,  August  1995. 

Abstract: 

The  Telemarketing  and  Consumer 
Fraud  and  Abuse  Prevention  Act 
directs  the  Commission  to  issue  a  rule 
prohibiting  deceptive  and  abusive 
telemarketing  acts  and  practices  within 
365  days  from  the  date  of  enactment 
of  the  Act.  The  Act  specifies  that  the 
rule  contain  a  definition  of  deceptive 
telemarketing  acts  or  practices. 
According  to  the  statute,  this  definition 
may  include  credit  card  laundering  as 
well  as  other  acts  or  practices  of  other 
parties  that  assist  or  facilitate  deceptive 
telemarketing.  The  Act  further  specifies 
that  the  rule  must  include: 
requirements  prohibiting  unsolicited 
telephone  calls  which  reasonably  might 
be  considered  to  be  coercive  or  abusive 
to  the  consumer’s  right  to  privacy: 
restrictions  on  the  hours  when 
unsolicited  telephone  calls  may  be 
made;  and  requirements  that  the 
telemarketer  disclose  the  purpose  of  the 
call,  as  well  as  make  any  other 
disclosures  the  Commission  deems 
appropriate,  including  the  nature  and 
price  of  the  goods  and  services.  In 
formulating  the  rule,  the  statute  directs 
the  Commission  to  consider 
recordkeeping  requirements. 

Statement  of  Need: 

The  rulemaking  required  by  the 
Telemarketing  Act  will  assist  in 
providing  consumers  with  necessary 
protection  from  telemarketing 
deception  and  abuse. 

Summary  of  the  Legal  Basis: 

This  rulemaking  is  required  by  statute. 
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Alternatives: 

Undetermined. 

Anticipated  Costs  and  Benefits: 

Undetermined. 

Risks: 

None  known. 

Tintetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Close  of  Comment  03/00/95 
Period 


Action 

Final  Start  07/00/95 

Recommendation 
Final  Rule  08/00/95 

Promulgated 

Sntall  Entities  Affected: 

Undetermined 

Government  Levels  Affected: 

State,  Local 


Agency  Contact: 

David  Torok 

Division  of  Marketing  Practices 
Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
Washington,  DC  20580 
202  326-3140 

RIN:  3084-AA59 

BILUNG  CODE  67S<H>1-F 


Date  FR  Cite 
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NUCLEAR  REGULATORY 
COMMISSION  (NRC) 

Statement  of  Regulatory  Priorities 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nuclear  Regulatory 
Commission  (NRC)  regulates  the 
processing  and  utilization  of  source, 
byproduct,  and  special  nuclear  material. 
The  NRC's  regulatory  mission  is  to 
ensure  that  civilian  uses  of  nuclear 
materials  and  facilities  are  carried  out 
with  proper  regard  for  the  protection  of 
public  health  and  safety,  the 
environment,  and  national  security.  The 
NRC  regulates  the  operation  of  nuclear 
power  plants  and  fuel  cycle  plants;  the 
safegu^ing  of  nuclear  materials  horn 
theft  and  sabotage;  the  safe 
transportation  of  nuclear  materials;  the 
decommissioning  and  return  to  safe  use 
of  licensed  facilities  that  are  no  longer 
in  operation;  and  the  medical, 
industrial,  and  research  applications  of 
nuclear  material. 

The  NRC's  regulatory  priorities  for  the 
next  ftscal  year  are  to  ensure  that: 

1.  Nuclear  power  plants  and  other 
licensed  facilities  are  operated  safely 
and  that  licensees  are  adequately 
prepared  to  respond  to  accidents; 

2.  The  basic  principles  and  criteria 
that  would  allow  decommissioned  lands 
and  structures  to  be  released  for 
unrestricted  use  are  codified; 

3.  Evolutionary  and  advanced  reactor 
designs  may  be  review'ed  and  licensed 
effectively  and  efficiently;  and 

4.  The  requirements  for  the  review 
and  approval  of  an  application  for  the  • 
renewal  of  a  nuclear  power  plant 
operating  license  ensure  a  more  stable, 
predictable,  efficient,  and  flexible 
regulatory  process. 

The  NRC  is  addressing  its  regulatory 
initiatives  in  a  manner  that  is  consistent 
with  the  President’s  regulatory 
philosophy.  The  NRC  routinely 
conducts  comprehensive  regulatory 
analyses  that  examine  the  costs  and 
benefits  of  contemplated  regulations  as 
part  of  its  regulatory  process.  The  NRC 
has  been  aggressive  and  innovative  in 
expanding  the  scope  of  public  and 
industry  participation  in  its  most 
significant  rulemakings.  For  example, 
the  NRC  has  conducted  several  public 
workshops  and  established  an  electronic 
bulletin  to  facilitate  participation  in  the 
rulemaking  to  establish  radiological 
criteria  for  decommissioning.  The  NRC 
has  also  developed  internal  pr(x:edures 
and  programs  to  ensure  that  only 


necessary  requirements  are  imposed  on 
its  licensees  and  to  review  existing 
regulations  to  determine  whether  the 
requirements  imposed  are  still 
necessary. 


NRC 


PRERULE  STAGE 


210.  •  STEAM  GENERATOR  TUBE 
INTEGRITY 

Legal  Authority: 

42  use  2201;  42  USC  5841 
CFR  Citation: 

10  CFR  50 
Legal  Deadline: 

None 

Abstract: 

The  NRC  is  considering  amending  its 
regulations  to  develop  a  rule  pertaining 
to  steam  generator  tube  integrity.  The 
objective  of  the  rule  would  be  to 
maintain  adequate  assurance  of  steam 
generator  tube  integrity  while  allowing 
a  more  appropriate  approach  to  steam 
generator  surveillance  and  maintenance 
activities  at  nuclear  f)ower  plants. 

Steam  generator  degradation  is  a 
significant  issue  affecting  current 
pressurized  water  reactors. 

Statement  of  Need: 

The  NRC  plans  to  develop  a  rule 
pertaining  to  steam  generator  tube 
integrity  (i.e.,  maintaining  an  extremely 
low  overall  probability  of  steam 
generator  tube  leakage  that  could  result 
in  core  damage  or  exceeding  allowable 
offsite  doses).  The  proposed  rule  would 
allow  a  more  flexible  approach  to  steam 
generator  surveillance  and  maintenance 
activities  through  a  degradation  specific 
management  approach.  The  regulatory 
action  is  intended  to: 

1.  Improve  the  scope  and  methods  for 
inspecting  steam  generator  tubing; 

2.  Provide  incentives  to  continue  to 
improve  inspection  methods; 

3.  Develop  plugging/repair  criteria 
based  on  the  most  appropriate 
nondestructive  parameters,  thereby 
improving  enforceability  of  the  criteria 
and  eliminating  unnecessary 
conservatism;  and 

4.  Reflect  appropriate  considerations  of 
related  systems  issues. 

Operating  experience  indicates  that  the 
current  regulatory  requirements  need  to 


be  more  stringent  in  some  areas  while 
in  other  areas  they  are  overly 
conservative.  To  date  this  situation  has 
been  dealt  with  on  a  plant-specific 
basis,  when  necessary.  However,  a 
generic  approach  to  dealing  with  steam 
generator  issues  is  necessary  in  order 
to  effectively  update  inspection  and 
repair  criteria.  The  generic  approach 
that  is  contemplated  will  allow 
appropriate  improvements  to  be 
applied  uniformly  across  the  industr>', 
optimize  the  use  of  industry  and  NRC 
resources  in  addressing  steam  generator 
issues,  and  provide  a  more  consistent 
basis  for  ensuring  public  health  and 
safety. 

Summary  of  the  Legal  Basis: 

The  NRC  is  authorized  to  promulgate 
new  rules.  The  new  rule  that  will  be 
developed  on  steam  generator  integrity 
will  be  in  accordance  with  the 
provisions  of  10  CFR  50.109  on 
backfitting. 

Alternatives: 

The  primary  alternative  would  be  to 
continue  with  resource  intensive  plant- 
specific  licensing  actions.  Other 
alternatives  may  be  developed  as  a 
result  of  public  comments  on  the 
proposed  rule. 

Anticipated  Costs  and  Benefits: 

The  regulatory  action  would  result  in 
a  decrease  in  costs  in  some  areas  (e.g., 
steam  generator  tube  repair  costs, 
avoidance/delay  of  steam  generator 
replacement  costs),  and  an  increase  in 
cost  in  other  areas  (e.g.,  inspection 
costs).  The  regulatory  action  may  also 
result  in  a  decrease  in  personnel 
exposure.  Since  the  proposed  rule  is 
intended  to  be  performance  based,  a 
major  benefit  would  be  in  providing  a 
more  flexible  and  cost-effective 
regulatory  program  pertaining  to 
maintaining  steam  generator  tube 
integrity. 

Risks: 

The  regulatory  action  will  result  in 
increases  in  safety  margins  in  some 
areas  and  is  intended  to  provide  a  more 
optimal  balance  in  the  overall  public 
risks  associated  with  steam  generator 
tube  integrity  requirements  in  other 
areas. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/19/94  59  FR  47817 

ANPRM  Comment  12/05/94 
Period  End 

NPRM  12/00/95 

Smalt  Entities  Affected: 

None 
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Government  Levels  Affected: 

None 

Agency  Contact: 

Tim  Reed 

Nuclear  Regulatory  Commission 
Office  of  Nuclear  Reactor  Regulation 
Washington,  DC  20555 
301  504-1462 

RIN:  3150-AF04 


NRC 


PROPOSED  RULE  STAGE 


211.  RADIOLOGICAL  CRITERIA  FOR 
DECOMMISSIONING  OF  NUCLEAR 
FACILITIES 

Legal  Authority: 

42  use  2201-  42  USC  5841 
CFR  Citation: 

10  CFR  020 
Legal  Deadline: 

None 

Abstract: 

The  proposed  rule  would  amend  the 
Commission’s  regulations  to  codify  the 
basic  principles  and  radiological 
criteria  which  would  allow 
decommissioned  lands  and  structures 
to  be  released  for  unrestricted  public 
u^e.  In  the  final  rule  entitled,  “General 
Requirements  for  Decommissioning 
Nuclear  Facilities”  (June  27, 1988;  53 
FR  24018),  the  need  and  urgency  for 
guidance  with  respect  to  residual 
contamination  criteria  was  expressed. 

At  that  time,  it  was  anticipated  that  an 
interagency  working  group  organized 
by  the  Environmental  Protection 
Agency  would  develop  necessary 
Federal  guidance.  However,  in  the 
absence  of  significant  progress  by  the 
interagency  working  group,  the 
Commission  had  directed  that  the  NRC 
expedite  rulemaking  because  the 
requirements,  once  final,  will  provide 
licensees  with  an  incentive  to  complete 
site  decommissioning. 

The  proposed  rule  wuuld  establish 
basic  radiological  criteria  for  release  of 
lands  and  structures.  Measurables,  in 
the  form  of  surface  and  volume 
radioactive  concentrations  and  site 
radioactivity  inventory  values,  would 
be  provided  in  supporting  regulatory 
Buidartre.  These  combined  activities 
siiould  benefit  the  public,  industry,  and 
the  NRC  providing  a  risk-based 
framework  upon  which 


decommissioning  activities  and  license 
terminations  can  be  accomplished.  The 
framework  will  ensure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Statement  of  Need: 

The  Nuclear  Regulatory  Commission 
(NRC)  is  proposing  to  amend  10  CFR 
Part  20  of  its  regulations  to  provide 
specific  radiological  criteria  for  the 
decommissioning  of  soils  and 
structures.  The  proposed  criteria  would 
apply  to  the  decommissioning  of  all 
facilities  licensed  under  10  CFR  Parts 
30,  40,  50,  60,  61.  70.  and  72.  as  well 
as  other  facilities  subject  to  the 
Commission’s  jurisdiction  under  the 
Atomic  Energy  Act  and  the  Energy 
Reorganization  Act.  The  NRC  would 
apply  these  criteria  in  determining  the 
adequacy  of  remediation  of  residual 
radioactivity  resulting  from  the 
possession  or  use  of  source,  byproduct, 
and  special  nuclear  material.  The 
proposed  rule  is  intended  to  provide 
a  clear  and  consistent  regulatory  basis 
for  determining  the  extent  to  which 
lands  and  structures  must  be 
remediated  before  a  site  can  be 
considered  decommissioned. 

The  NRC  has  developed  the  basis  for 
the  residual  contamination  levels  in 
light  of  changes  in  basic  radiation 
protection  standards,  improvements  in 
remediation  and  radiation  detection 
technologies,  decommissioning 
experience  obtained  during  the  past  15 
years,  and  comments  received  from 
public  workshops  held  as  part  of  this 
rulemaking  effort.  This  rulemaking  has 
been  closely  coordinated  with  the 
Environmental  Protection  Agency  from 
both  a  policy  standpoint  and  for  the 
technical  underpinnings.  The  EPA  was 
a  key  participant  in  the  rulemaking 
workshops  conducted  for  the 
rulemaking.  EPA  is  preparing  a  parallel 
rulemaking.  In  addition,  under  the 
framework  of  a  Memorandum  of 
Understanding  (MOU)  between  NRC 
and  EPA,  EPA  will  make  a 
determination  that  the  NRC  rulemaking 
provides  a  sufficient  level  of  protection 
for  public  health  and  safety  and 
environment.  This  coordination  will 
minimize  the  expenditure  of  Federal 
resources,  provide  a  consistent 
regulatory  approach  for  all  facilities, 
and  avoid  a  duplication  of  effort  or 
overlapping  regulations. 


Summary  of  the  Legal  Basis: 

This  proposed  rule  is  being  developed 
under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Alternatives: 

The  NRC  presently  allows 
decommissioning  on  a  site-specific 
basis  using  existing  guidance.  The  NRC 
could  continue  to  allow 
decommissioning  to  proceed  on  a  case- 
by-case  basis.  However,  the  NRC 
believes  that  codifying  radiological 
criteria  for  decommissioning  would 
provide  a  more  effective  method  of  and 
a  broadly  understood  set  of  standards 
to  be  used  in  protecting  public  health 
and  the  environment  at 
decommissioned  sites. 

Anticipated  Costs  and  Benefits: 

The  proposed  rule  would  establish  a 
clear  and  consistent  regulatory  basis  for 
determining  the  extent  to  which  lands 
and  structures  must  be  remediated 
before  a  site  can  be  decommissioned. 
The  Commission  believes  that  inclusion 
of  criteria  in  the  regulations  will  result 
in  more  efficient  and  consistent 
licensing  actions  related  to  the 
numerous  and  frequently  complex  site 
decontamination  and  decommissioning 
activities  anticipated  in  the  future. 
Therefore,  the  proposed  rule  would  use 
NRC  and  licensee  resources  more 
efficiently,  be  applied  consistently  to 
all  types  of  licenses,  create  a 
predictable  basis  for  decommissioning 
planning,  and  eliminate  the  protracted 
delays  in  decommissioning  because 
licensees  wait  for  generic  regulator)' 
criteria  before  proceeding  with 
decommissioning  of  their  facilities.  The 
proposed  rule  would,  for  the  most  part, 
codify  existing  regulatory  practice.  It  is 
not  expected  to  result  in  any  significant 
additional  cost  to  the  industry,  the 
government,  or  the  public.  In  fact, 
efficiencies  produced  by  codifying  and 
stabilizing  regulatory  practice  in  this 
area  should  result  in  an  overall 
reduction  in  costs  associated  with 
decommissioning  nuclear  facilities.  It  is 
not  possible  to  quantify  the  extent  of 
these  cost  reductions  at  this  time. 

Risks: 

This  rulemaking  would  ensure  that 
decommissioning  will  be  carried  out 
without  undue  impact  on  public  and 
occupational  health  and  safety  and  the 
environment.  The  proposed  rule 
ensures  a  stable  framework  to 
accomplish  decommissioning  and 
achieves  a  stable  level  of  costs  for  risks 
averted.  The  proposed  amendments 
enhance  the  existing  regulatory 
framework  by  providing  a  clear  and 


57246  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  The  Regulatory  Plan 


consistent  regulatory  basis  for 
determining  the  extent  to  which  lands 
and  structures  must  be  remediated 
before  a  site  can  be  decommissioned. 
The  Commission  believes  that  inclusion 
of  radiological  criteria  in  the 
regulations  will  result  in  more  efficient 
and  consistent  licensing  actions  related 
to  the  numerous  and  frequently 
complex  site  decontamination  and 
decommissioning  activities  anticipated 
in  the  future  and  reduce  the  risk  to 
public  health  and  the  environment. 

Timetable: _ 

Action  '  Date  FR  Ctte 

NPRM  08/22/94  59  FR  43200 

NPRM  Comment  12/20/94 

Period  End 

Final  Action  06/00i/95 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Federal 
Agency  Contact 

James  Malaro 

Nuclear  Regulatory  Commission 
Office  of  Nuclear  Regulatory  Research 
Washington,  DC  20555 
301  415-6201 
RiN:  3150-AD65 


NRC 

212.  e  PROCUREMENT  OF 
COMMERCIAL  GRADE  ITEMS  BY 
NUCLEAR  POWER  PLANT  LICENSEES 

Legal  Authority: 

42  use  2201;  42  USC  5841 
CFR  Citation: 

10  CFR  021 
Legal  Deadline: 

None 

Abstract 

The  proposed  rule  would  amend  the 
Commission’s  regulations  to  include  a 
generic  process  for  dedication  of 
commercial  grade  items  for  safety- 
related  use  and  to  clarify  that  the  entity 
performing  the  dedication  of  a 
commercial  grade  item  is  responsible 
for  discovering,  evaluating,  and 
reporting  deficiencies  as  required  by 
NRC  regulations.  The  proposed  rule  has 
been  developed  in  response  to  a 
petition  for  rulemaking  (PRM-21-02) 
submitted  by  the  Nuclear  Management 
and  Resources  Council  (NUMARC) 
requesting  that  the  Commission  amend 
10  CFR  Part  21  in  certain  respects 


related  to  commercial  grade  items  and 
their  dedication  for  use  in  safety-related 
applications.  The  proposed 
amendments  would  improve  The 
efficiency  and  effectiveness  of  the 
current  commercial  grade  item 
dedication  process. 

Statement  of  Need: 

The  NRC  plans  to  amend  10  CFR  part 
21  to  permit  the  use  of  tests  and 
analyses  of  commercially  available 
products  (referred  to  as  commercial 
grade  dedication)  to  ensure  that  the 
products  are  adequate  for  use  in 
nuclear  power  plant  safety  systems 
instead  of  requiring  that  products  be 
manufactured  under  a  quality  assurance 
program^that  meets  the  requirements  of 
Appendix  B  to  10  CFR  part  50, 

“Quality  Assurance  Criteria  for  Nuclear 
Power  Plants  and  Fuel  Reprocessing 
Plants.”  The  regulatory  action  would 
revise  the  existing  10  CFR  part  21  to: 

1.  Specifically  deffne  commercial  grade 
dedication  as  the  process  for  providing 
reasonable  assurance  that  a 
commercially  available  product  to  be 
used  in  a  nuclear  power  plant  safety 
system  will  perform  its  intended  safety 
function;  and 

2.  Allow  the  entity  performing 
commercial  grade  dedication  to  assume 
the  responsibility  for  reporting  defects 
and  noncompliance. 

The  proposed  amendments  are 
intended  to  permit  the  NRC  to  design 
its  regulations  in  the  most  cost-effective 
manner  to  achieve  the  regulatory 
objective. 

Summary  of  the  Legal  Basis: 

The  regulations  in  10  CFR  part  21 
establish  procedures  and  requirements 
for  the  implementation  of  S^tion  206 
of  the  Energy  Reorganization  Act  of 
1974. 

Alternatives: 

The  only  alternative  considered  was  to 
retain,  but  adjust,  the  existing 
regulations.  However,  to  maintain  the 
status  quo  would  deprive  industry  of 
the  additional  flexibility  it  needs  to 
obtain  products  suitable  for  use  in 
nuclear  power  plant  safety  systems. 
Other  alternatives  may  be  developed 
and  considered  as  a  result  of  public 
comments  on  the  proposed  rule. 

Anticipated  Costs  and  Benefits: 

The  proposed  amendments  would 
decrease  industry  costs  and  compensate 
for  the  declining  number  of  hardware 
suppliers  by  providing  more  flexibility 
to  industry  in  obtaining  products 


suitable  for  use  in  nuclear  power  plant 
safety  systems. 

Risks: 

The  regulatory  action  would  continue 
to  ensure  the  low  risks  to  public  health 
and  safety  that  have  been  achieved  and 
maintained  at  potentially  less 
burdensome  costs. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  04/00/95 

Smaii  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

M.  L.  Au 

Nuclear  Regulatory  Commission 
Office  of  Nuclear  Regulatory  Research 
Washington,  DC  20555 
301  415-6181 

RIN:  3150-AF01 


NRC 

213.  •  REQUIREMENTS  FOR 
RENEWAL  OF  OPERATING  LICENSES 
FOR  NUCLEAR  POWER  PLANTS 

Legal  Authority: 

42  USC  2201;  42  USC  5841 
CFR  Citation: 

10  CFR  54 
Legal  Deadline: 

None 

Abstract: 

The  proposed  rule  would  amend  the 
Commission’s  regulations  to  change  the 
requirements  that  an  applicant  for 
renewal  of  a  nuclear  power  operating 
license  must  meet.  The  proposed  rule 
would  clarify  the  required  infonnation 
that  must  be  submitted  to  the  NRC  for 
review  so  that  the  agency  can 
determine  whether  those  requirements 
have  in  fact  been  met,  and  change  the 
administrative  requirements  that  a 
holder  of  a  renewed  license  must  meet. 
The  proposed  amendment  is  intended 
to  provide  a  more  stable  and 
predictable  process  for  license  renewal, 
in  part,  through  allowing  greater  credit 
for  existing  licensee  programs  and 
activities,  including  the  maintenance 
rule,  that  adequately  manage  the 
adverse  effects  of  aging.  The 
establishment  of  a  stable  and 
predictable  regulatory  environment  lor 
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license  renewal  is  considered  to  be 
essential  by  nuclear  industry 
representatives  because  decisions  made 
about  license  renewal,  before  the 
current  operating  license  expires,  can 
have  significant  economic  benefits  and. 
if  necessary,  allow  for  the  timely 
planning  for  replacement  power. 

Statement  of  Need: 

The  NRC  is  proposing  to  amend  10  CFR 
part  54,  “Requirements  for  Renewal  of 
Operating  Licenses  for  Nuclear  Power 
Plants.”  This  proposed  amendment  is 
necessary  to  help  ensure  a  more  stable, 
predictable,  efficient,  and  flexible 
regulatory  process  for  license  renewal. 
The  NRC  has  given  this  rulemaking 
high  agency  priority  due  to  the 
ambiguities  and  instabilities 
experienced  from  implementation  of 
the  current  license  renewal  rule.  The 
proposed  amendment  would  simplify 
the  license  renewal  proce.ss,  primarily 
by  allowing  greater  reliance  on  existing 
programs  and  the  Commission’s 
regulations  regarding  licensee 
maintenance  activities  as  evidence  that 
aging  of  equipment  will  be  adequately 
managed  in  the  renewal  term.  By 
generically  crediting  existing  licensee 
programs  and  the  regulatory  process, 
including  the  maintenance  rule  (10  CFR 
50.65),  the  Commission  has  effectively 
narrowed  the  scope  of  license  renewal 
aging  management  reviews  to  only 
those  structures  and  components  for 
which  the  detrimental  effects  of  aging 
may  not  be  adequately  managed  in  the 
renewal  term. 

Summary  of  the  Legal  Basis: 

The  Atomic  Energy  Act  (AEA)  of  1954 
provides  the  NRC  the  authority  to 
regulate  commercial  nuclear  power 
plants  including  renewal  of  licenses. 
This  proposed  amendment  is  within' 
this  jurisdiction  and  will  define  the 
criteria  under  w'hich  the  NRC  will 
authorize  operation  beyond  the  40  year 
initial  licensed  term  as  provided  in  the 
AEA. 

Alternatives: 

The  Commission  analyzed  two 
alternatives  to  the  proposed 
amendment:  (1)  continue  with  the 
existing  rule  and  (2)  require  a  review 
of  only  time-limited  aging  issues.  The 
Commission  determined  that 
continuation  of  the  existing  rule  would 
result  in  unneccessary  licensee  burden 
and  would  not  provide  a  stable  and 
predictable  regulatory  process  for 
license  renewal.  Additionally,  the 
Commission  determined  that  a  proctrss 
that  requires  only  a  review  of  time- 
limited  aging  issues  is  too  limited  in 


scope  and  may  unnecessarily  increa.se 
risk  to  the  public  health  and  safety  by 
not  providing  a  systematic  aging 
assessment  of  equipment  that  may  not 
otherwise  be  adequately  managed  in 
the  renewal  term. 

Anticipated  Costs  and  Benefits: 

The  Commission  has  analyzed  this 
proposed  amendment  and  has 
determined  that  these  changes 
represent  a  net  benefit  of  approximately 
$10  million  per  application  v\-hen 
compared  to  the  existing  nde. 

Risks: 

The  proposed  amendment  is  required 
to  provide  regulatory  stahility, 
predictability,  and  efficiency  in  the 
license  renewal  process.  This 
amendment  would  result  in  no 
additional  risk  to  public  health  and  is 
estimated  to  provide  the  same  level  of 
safety  intended  as  with  the  current 
license  renewal  rule.  As  a  point  of 
reference,  the  systematic  assessment  of 
aging  of  the  original  license  renewal 
rule  was  e.stimated  to  result  in  an 
averted  public  dose  of  30,000  person - 
rem  when  taken  over  the  expected 
renewal  application  and  renewal 
duration 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected: 

None 

Government  Levels  Affected: 

None 

Agency  Contact: 

Thomas  G.  Hiltz 

Nuclear  Regulatory  Commission 

Office  of  Nuclear  Reactor  Regulation 

Washington,  DC  20555 

.301  504-1105 

RIN:  3150-AF05 

NRC 

214.  •  REVISION  OF  FEE 
SCHEDULES;  100  PERCENT  FEE 
RECOVERY,  FY  1995 

Legal  Authority: 

31  use  9701;  42  USC  2201;  42  USC 
2213;  42  USC  2214:  42  USC  .5841 

CFR  Citation: 

10  CFR  170:  10  CFR  171 
Legal  Deadline: 

Final:  Statutory,  August  1,  1995. 
Omnibus  Budget  Reconciliation  Act  of 
1990 


Abstract: 

This  rulemaking  will  amend  the 
licensing,  inspection,  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  license.  The 
amendments  are  necessary  to  ret;over 
approximately  100  perc.ent  of  the  NRC 
budget  authority  for  fiscal  year  1995 
less  the  amounts  appropriated  from  the 
Nuclear  Waste  Fund. 

Statement  of  Need: 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  (OBRA-90)  requires  that  the 
NRC  accomplish  the  100  percent 
recovery  through  the  assessment  of 
fees.  The  NRC  assesses  two  types  of 
fees  to  recover  its  budget  authority. 
License  and  inspection  fees  are 
assessed  under  the  authority  of  the 
Independent  Offices  Appropriation  .'\ct 
to  recover  the  costs  of  providing 
individually  identifiable  services  to 
specific  applicants  and  licensees  (10 
CFR  part  170).  OBRA-90  requires  that 
the  NRC  recover  the  full  cost  to  the 
NRC  of  all  identifiable  regulatory 
serv  ice  that  each  applicant  or  licensee 
receives.  The  NRC  recovers  generic  and 
other  regulatory  costs  not  recovered 
through  10  CFR  part  170  fees  through 
the  assessment  of  annual  fees  under  the 
authority  of  OBRA-90  (10  CFR  part 
171).  Annual  fee  charges  are  consistent 
with  the  guidance  in  the  Conference 
Committee  Report  on  OBRA-90  that  the 
NRC  assess  the  annual  charge  under  the 
principle  that  licensees  who  require  the 
greate.st  expenditure  of  the  agency’s 
resources  should  pay  the  greatest 
annual  fee. 

Summary  of  the  Legal  Basis: 

The  Omnibus  Budget  Reconciliation 
Act  requires  that  the  NRC  recover 
approximately  100  pen;ent  of  its  budget 
authority,  less  the  amount  appropriated 
for  the  Nuclear  Waste  Fund,  for  fiscal 
years  1991  through  1998.  The  Act 
requires  that  the  fees  for  fiscal  year 
1995  must  be  collected  by  September 
30.  1995.  Therefore,  the  final  rule  is 
to  become  effective  by  August  1.  199.5. 

Alternatives: 

Because  this  action  is  mandated  by 
statute  and  the  fees  must  be  assessed 
through  rulemaking,  the  NRC  did  not 
consider  alternatives  to  this  action. 

Anticipated  Costs  and  Benefits: 

The  cost  to  NRC  licensees  is  the  NRC 
fiscal  year  1995  budget  authority  less 
the  amount  appropriated  from  the 
Nuclear  Waste  Fund.  The  dollar 
amount  is  not  yet  determined  but  is 
expected  to  be  in  a  range  c  lose  to 
$522.8  million. 
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Risks: 

Not  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Final  Action  07/00/95 

Small  Entities  Affected: 

None 


Government  Levels  Affected: 

None 

Agency  Contact: 

C.  James  Holloway,  Jr. 

Nuclear  Regulatory  Commission 
Office  of  the  Controller 
Washington,  DC  20555 
301  415-7724 
RIN:  3150-AF07 

BILLING  CODE  7S9(Vei-F 


Monday 

November  14,  1994 


Part  III 

Department  of 
Agriculture 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  FVli.  IX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9  CFR  Chs.  i-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 
October  1994 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 
net-significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  in 


conformance  with  Executive  Order 
12866  “Regulatory  Planning  and 
Review.”  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Public  L^w 
96-354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 


Requests  for  copies  of  the  agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Secretary,  Room  147-E,  Administration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  720-1272. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  USDA’s  regulatory  agenda, 
the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 
Dated:  September  2, 1994. 

Marvin  J.  Shapiro, 

Chief,  Legislative,  Regulatory,  and  Automated 
Systems  Division. 


Agricultural  Cooperative  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

215 

Federal-State  Research  on  Cooperatives  Program . 

0537-AA0O 

Agricultural  Marketing  Service — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

216 

Voluntary  and  Mandatory  Egg  and  Egg  Products  Inspection . . . 

0581-AA58 

217 

Voluntary  Grading  of  Poultry  Products  and  Rabbit  Products  . ; . 

0581-AA61 

218 

Relating  to  Inspection  and  Grading  of  Burley  Tobacco .  . 

0581-AB01 

219 

Revision  of  7  CFR  29.500  Fees  and  Charges  for  Inspection  and  Grading  of  Imported  Tobacco . 

0581-AB12 

220 

Salmonella  Recognized  Laboratory  Program  . . 

0581-AB38 

Agricultural  Marketing  Service — Proposed  Rule  Stage 


221 

222 

223 

224 

225 

226 

227 

228 
229 


National  Laboratory  Accreditation  Program  . 

Organic  Certification  of  Organic  Food  Production  Act  of  1990  . 

Review  of  Basic  Formula  Price  in  All  Federal  Milk  Orders . 

Refrigeration  and  Labeling  Requirements  for  Shell  Eggs . 

Grading  and  Inspection,  Gerieral  Specifications  for  Approved  Dairy  Plants  and  Standards  for  Grades  of  Dairy 

Products:  United  States  Standards  for  Grades  of  Nonfat  Dry  Milk  (Spray  Process)  . 

Grading  and  Inspection,  General  Specifications  for  Approved  Dairy  Plants  and  Standards  for  Grades  of  Dairy 

Products:  United  States  Standards  for  Instant  Nonfat  Dry  Milk . 

Revision  of  the  Regulations  Governing  Inspection  Certification  and  Standards  for  Fresh  Fruits.  Vegetables,  arxl 

Other  Products . 

Change  in  Fees  for  Federal  Meat  Grading  and  Certification  Services . 

Milk  for  Manufacturing  Purposes  arxJ  Its  Production  and  Processing  Requirements  Recommended  for  Adofjtion  by 

State  Regulatory  Ager^ies  (Raw  Milk) . 

User  Fees  for  Cotton  Classification  Services  to  Growers  1995  Crop  . 


0581-AA38 

0581-AA40 

0581-AA57 

0581-AA66 

0581-AA96 

0581-AA97 

0581-AB02 

0581-AB07 


230 


0581-AB11 

0581-AB15 
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Agricultural  Marketing  Service— Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


Soybean  Promotion,  Research,  and  Consumer  Information  Act;  Reapportionment  of  Directors  on  the  Unrted  Soy¬ 
bean  Board  . 

Proposed  Revision  of  Part  46,  Regulations  Under  the  Perishable  Agricultural  Commodities  Act . . 

Soybean  Promotion  and  Research  Program;  Procedures  for  Conduct  of  a  Producer  Poll . 

Beef  Promotion  and  Research:  Changes  in  NTS  Numbers  . 

Changes  in  Fees  for  Voluntary  Federal  Meat  Grading  and  Certification  Sen/ices  . 

Increase  Seed  Inspection  Fees . 

Pork  Promotion  Research,  and  Consumer  Information  Act  of  1985-  Increase  in  Assessment  Rate  . 

Regulations  under  the  Federal  Seed  Act  (Amendments)  . 


Regulation 

Identifier 

Number 


0581-AB18 

0581-AB28 

0581-AB30 

0581-AB31 

0581-AB34 

0581-AB35 

0581-AB36 

0581-AB37 


Agricultural  Marketing  Service— Final  Rule  Stage 


i 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

239 

Revision  of  Regulations  Governing  the  Inspection  and  Grading  Services  of  Manufactured  or  Processed  Dairy  Prod- 

0581-AA45 

240 

Regulations  Under  the  Federal  Seed  Act  . 

0581-AA52 

241 

Grading  of  Shell  Eggs  . 

0581-AA60 

242 

Grading  and  Inspection,  Specifications  for  Approved  Dairy  Plants  and  SUmdards  for  Grades  of  Dairy  Products; 

General  Specification  for  Dairy  Plants  Approved  for  USDA  Inspection  and  Grading . . . 

0581-AA95 

243 

United  States  Standards  for  Grades  of  Tomato  Sauce . 

0581-AA99 

244 

1994  Adjustment  of  the  Value  of  Imported  Cotton  for  Collections,  Cotton  Research  and  Promotion  Assessments  ... 

0581-AB14 

245 

Processed  Fruits  arxl  Vegetables,  Processed  Products  Thereof,  amd  Certain  Other  Processed  Food  Products  (Fee 

Increase)  . 

0581-AB16 

246 

Amendments  to  the  Lime  Research,  Promotion  and  Consumer  Information  Order  . 

0581-AB19 

247 

Implementation  of  Fresh  Cut  Flowers  and  Fresh  Cut  Greens  Promotion  arxl  Information  Order . 

0581-AB20 

248 

Watermelon  Research  arxl  Promotion  Plan,  Proposed  Amendments  to  the  Plan,  Rules  arxl  Regulations  Issued 

Thereunder,  and  Procedure  for  the  Corxluct  of  Refererxla . 

0581-AB21 

249 

Amendments  to  the  Recordkeeping  Requirements  for  Certified  Applicators  of  Federally  Restricted  Use  Pesticides  .. 

0581-AB22 

250 

Amendments  to  the  Honey  Research,  Promotion,  and  Consumer  Information  Order . 

0581-AB23 

251 

Potato  Research  arxl  Promotion  Plan:  Amendment  to  Rules  arxl  Regulations  Issued  Thereunder  . 

0581-AB26 

252 

Rules  of  Practice  Governing  Proceedings  on  Petitions  to  Modify  or  To  Be  Exempt  From  Research  and  Pronxition 

Programs  for  Fruits,  Vegetables,  arxl  Specialty  Crops  Consolidation . 

0581-AB27 

253 

Amendment  to  Egg  Research  and  Promotion  Order  to  Increase  the  Rate  of  Assessment . 

0581-AB32 

254 

Increase  in  Fees  and  Charges  for  Egg  Products  Inspection  and  Egg  Poultry  and  Rabbit  Grading . 

0581-AB33 

Sequence 

Number 


Agricultural  Marketing  Service — Completed  Actions 


Regulation 

Identifier 

Number 


Policy  Statement  and  Regulations  Governing  Availability  of  Tobacco  Inspection  Services  to  Burley  Tobacco  on 

Designated  Markets .  0581-AA56 

Fees  and  Charges,  Mandatory  Tobacco  Inspection .  0581-AA62 

User  Fees  for  Cotton  Classification  Services  to  Growers;  1994  Crop  .  0581-AA86 

Regulation  Governing  the  Fresh  Irish  Round  White  Potato  Diversion  Program,  1992  Crop .  0581-AA93 

Amendment  to  Cotton  Board  Rules  and  Regulations .  0581-AA98 

Revision  of  Fees  for  Fresh  Fruit  and  Vegetable  Destination  Market  Grading  Services  .  0581-AB03 

Revision  of  Licensing  Procedures  for  Cottonseed  Samplers  .  0581-AB05 

Watermelon  Research  and  Prorrxition  Plan;  Rules  and  Regulations;  Realignment  of  Districts  .  0581-AB08 

Amendment  to  the  Egg  Research  and  Prorrxition  Order . ; .  0581-AB13 

Pork  Promotion,  Research  and  Consumer  Information  Order;  Increase  Pork  Importer  Assessments .  0581-AB17 

Revision  of  Cotton  Research  and  Promotion  Regulations  Regarding  Assessment  of  Imported  CottorvOontaining 
Products .  0581-AB29 
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USDA 


Agricultural  Stabilization  arKl  Conservation  Service — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

266 

Amendments  to  Sugar  arxJ  Crystalline  Fructose  Marketing  Allotment  Regulations . 

0560-AD79 

Agricultural  Stabilization  and  Conservation  Service — Proposed  Rule  Stage 

Sequerx^e 

Number 

Title 

Regulation 

Identifier 

Number 

267 

268 

Amendments  to  the  Production  Adjustment  Regulations— Reconstitution  o1  Bases,  Allotments  and  Ouotas 

Pilot  Voluntarv  Production  Limitation  Program  . 

0560-AC99 

056O-ADOO 

OSBCLADOfl 

269 

Amendments  to  CCC  Debt  Settlement  Regulations  Regarding  Waiver  of  Restriction  on  Program  Eligibility  and  Col¬ 
lection  of  Judgments  by  Admirristrative  Offset  . . . 

270 

1995  Extra  Long  Staple  Cotton  Program . . . 

0560-AD4? 

271 

90-Day  Rule . 

0560-AD43 

0560-AD45 

0560-AD47 

0560-AD48 

0560-AD57 

272 

Colorado  River  Basin  Salinity  Control  Program  Amendments  . 

273 

274 

275 

Amendments  to  Regulations  Regarding  Payments  to  Persons  Convicted  of  Controlled  Substance  Violations . 

1994  Options  Pilot  Program . . . 

Program  Ineligibility  for  Noncompiiance  With  Bon  Weevil  ErarScation  Program . 

276 

.  1995-Crop  Marketing  Quota  and  Price  Support  Level  For  Flue-Cured  Tobacco . 

0560-AD62 

277 

1995-Crop  Marketing  Quota  and  Price  Support  Level  For  Burley  Tobacco . 

0560-AD63 

278 

1995-Crop  Marketing  Quota  and  Price  Support  Levels  For  Six  Kinds  of  Tobacco . . . 

0560-AD64 

279 

1995-Crop  Marketing  Quotas  For  Three  Kinds  of  Tobacco  . .  7..  . . 

0S60-Ar)65 

280 

1995-Crop  Peanuts  National  Poundage  Quota  and  Minimum  Commodity  Credit  Corporation  (CCC)  Export-Edible 
Sales  Price  for  Additional  Peanuts . 

n56n-AnfiR 

281 

Technical  Corrections  to  the  Wheat.  Feed  Grain,  Cotton  and  Rice  Program  Regulations . 

0560- A  D72 

282 

Wool  and  Mohair  Recourse  Loan  Program  . . .  . 

0560-AD75 

ORRO-An77 

283 

End-Use  Certificate  System . 

284 

Regulations  (or  Conservation  Compliance  Crop  Acreage  Base  (CAB)  ArijustmAnts 

0560-AD80 

Agricultural  Stabilization  and  Conservation  Service— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

285 

286 

Sugar  and  Crystalline  Fructose  Marketing  Allotment  Regulations  for  Fiscal  Years  1992  Through  1996  . 

Excessive  Manufacturing  (Make)  Allowances  in  State  Marketing  Orders  for  MHk . 

0560-AC14 

0560-AC23 

287 

288 

289 

290 

Common  Provisions  for  the  1994  Wheat  Feed  Grain.  Cotton,  and  Rice  Programs  . 

Amendment  to  the  Highly  Erodible  LarxJ  and  Wetlarrd  Consenration  Program  Regulations — Person  Determinatiorrs 
Amerxjments  to  the  Wetlaixfs  Regulations  Regarding  Abandoned  Acreage  and  Drainage  by  Drainage  Districts 
1993-Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates . 

0560-AC74 

0560-AC86 

0560-AC92 

n560-AC9a 

291 

Amendment  to  the  U.S.  Warehouse  Act  Requlations — License  and  Inspection  Fees . 

0560-AD13 

292 

Conservation  Environmental  FYograms  Regulations  Regarding  Water  Quality  Incentives  Project,  Cost  Share  Provi¬ 
sions  of  the  Emerqeixy  Conservation  Proqram.  and  Other  Revisions  . 

0660-AD16 

293 

1995  Feed  Grain  Program  . 

066Q-AD37 

294 

1995  Rice  Program  . 

295 

1995  Upland  Cotton  Program . . . . 

0560-AD39 

0560-AD40 

0560-AD41 

0660-AD60 

0660-AD55 

0660-AD59 

0660-AD60 

0560-AD61 

066O-AD67 

056n-Ar)68 

296 

1995  Wool  arxl  Mohair  Program . 

297 

1994-Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Flates . 

298 

Amendment  to  the  Acreage  Conservation  Reserve  and  the  Conserving  Use  Acreage  Regulations  for  Producers  Af¬ 
fected  by  Excessive  Rainfall  and  Flooding . 

299 

Malting  Barley  Assessment . 

300 

Amendments  to  the  Wetlands  Reserve  Proqram  . . 

301 

1994  Wheat  Farmer-Owned  Reserve  Proqram  . . . 

302 

303 

304 

1994  Feed  Grain  Farmer-Owned  Reserve  Program 

1995-Crop  National  Average  Loan  Rates  for  Quota  and  Additional  Peanuts . 

Amendments  to  the  Wool  and  Mohair  Program  Regulations— Payment  Limitations,  Marketing  Assessments,  and 
Deductions  for  Marketing  Charges  . 

305 

306 

Cooperative  Marketing  Association  Elfgibility  Requirements  (or  Price  Support  . 

General  Price  Support  Requlations  for  Honey  . 

0560-AD70 

0560-AD73 
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USDA 


Agricultural  Stabilization  and  Conservation  Service — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

307 

308 

General  Price  Support  Regulations  for  Grain,  Rice,  and  Oil  Seeds  for  1993  to  1995  Crop  Years . 

1995  Wheat  Loan  Rate  and  Acreage  Reduction  Program . 

0560-AD74 

0560-AD76 

309 

Amendments  to  ASCS  and  CCC  Debt  Settlement  Regulations . 

0560-AD78 

310 

AmerKlments  to  the  Cotton  Price  Support  Regulations . ; . 

0560-AD82 

311 

Reopening  of  the  1993  Tree  Assistance  Program . 

0560-AD83 

312 

Amendment  to  the  Emergency  Livestock  Assistance  Regulations  Regarding  Feed  Allowance  arid  Approval  of 
Counties  for  Assistance . . . 

0560-AD84 

Agricultural  Stabilization  and  Conservation  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

313 

314 

315 

316 

317 

318 

319 

1994  Wheat  Loan  Rate  and  Acreage  Reduction  Program . 

Amendments  to  the  Sugar  Marketing  Assessment  Regulations  . 

1994  Feed  Grain  Loan  Rates  and  Acreage  Reduction  Levels . . . 

Agricultural  Conservation  and  Stabilization  Service  Debt  Settlement  Regulations . 

Farmer-Owrned  Reserve  (FOR)  Program  for  the  1993  Crop  of  Feed  Grains . 

1994  Rice  Program  . 

1994  Wool  and  Mohnir  Program  . .  . . 

0560-AC75 
0560-AC91 
0560-AD02 
0560-AD03 
0560-AD  17 
0560-AD18 
0560-AD  19 

320 

1994-Crop  Peanuts  National  Poundage  Quota  . 

0560-AD20 

321 

1994  Upland  Cotton  Program  . 

0560-AD21 

322 

1994  Extra  Long  Staple  Cotton  Program . . . 

0560-AD22 

323 

1994-Crop  Marketing  Quotas  for  Minor  $ix  Kinds  Of  TobaCCO  .  .  . . . 

0560- A  D23 

324 

1994-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco . . . 

0560-AD25 

325 

1994  Qilseed  Program  . . . . . 

0560-AD26 

326 

1994  National  Average  Loan  Rate  for  Quota  and  Additional  Peanuts  and  Minimum  CCC  Export-Edible  Sales  Price 
for  Additional  Peanuts . 

0560-AD27 

327 

1994-Crop  Price  Support  Levels  for  Minor  Kinds  of  Tobacco . 

0560-AD28 

328 

1 993  Wheat  Farmer-Owned  Reserve  (FOR)  Program .  . . 

0560-AD34 

329 

330 

Term  Limits  for  National  Officers  or  State  Presidents  of  the  National  Association  of  Farmer  Elected  Committeemen 
Nonemergency  Haying  and  Greuing  on  Conservation  Reserve  Program  Grasslands  . 

0560-AD46 

0560-AD54 

331 

Amendment  to  Tobacco  Program  Regulations — Domestic  Marketing  Assessment . . 

0560-AD56 

332 

333 

334 

335 

0560-AD58 

Amendment  to  the  Price  Support  Regulations  Regarding  Losses  to  Farm-Stored  Loan  Collateral  Due  to  Flood . 

0560-AD69 

0560-AD71 

1994-1995  Marketing  Year  Penalty  Rates  for  All  Kirxfs  of  Tobacco  Subject  to  Quotas . 

0560-AD81 

Animal  and  Plant  Health  Inspection  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

336 

337 

338 

0579- AA58 

0579-AA63 

0579-AA64 

Animal  and  Plant  Health  Inspection  Service — Proposed  Rule  Stage 

Sequence 

Number 

1  Title 

i 

1 

Regulation 

Identifier 

Number 

339 

340 

341 

342 

I  Exotic  Newcastle  Disease  in  All  Birds  and  Poultry;  Psittacosis  and  Qmithosis  in  Poultry  . 

1  Rpgiilatinn  of  Horsnss  and  Farm  Animals  Under  the  Animal  Welfare  Act . 

0579-AA22 

0579-AA31 

0579-AA34 

0579-AA38 

j  Importation  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products — Prevention  of  Poultry  Dis- 

0579-AA38 
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Animal  and  Plant  Health  lnsf)ection  Service— Proposed  Rule  Stage  (Continued) 


SequeiKe 

Number 

Title 

Regulation 

Identifier 

Number 

343 

344 

! 

.  - . .  . 

0579- AA49 

Addition  of  Corvidae  to  the  Reg«i*etions  Concerning  Ti.iberCt.«l0$iS  in  i.ivestocif  .  . 

0579- AA53 

345 

Export  Certification  . 

0579- AA54 

346 

Animal  Walfara — Standarrfs  lor  Mahrre  Mammals  (Reg  Plan  Seq.  No.  1) . . 

0579-AA59 

347 

Introduction  of  NonindigertotiS  Organisms  (Reg  Plan  Seq.  No.  2)  . . 

0579- AA61 

348 

riefinition  of  “Riological  Prrtrliirts”  artd  “Oiiidelines”  . 

0579-AA65 

349 

In  Vitro  Tests  in  Place  of  Animal  Tests  for  Immunogenicity . . . 

1  0579-AA66 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Animal  and  Plant  Health  Inspection  Service — Final  Rule  Stage 


Sequence 

Number 

1 

1 

Title  1 

Regulation 

Identifier 

Number 

350 

351 

352 

353 

354 

f 

National  Environmental  Policy  Act  Implementing  Procedures . . . . . I 

Honeybees  and  Honeybee  Semen;  Removing  Certain  Restrictions  on  Honeybees  and  Honeybee  Semen  From  ! 

New  Zealand . . . . . j 

Importation  of  Nursery  Stock  Plants,  Roots,  Bulbs,  Seeds,  and  Other  Plant  Products — Phase  It  . . j 

Importation  of  Unmariufactured  Wood  . | 

Chicken  DLsee^  Caii<5«d  by  f^lmnnAttfl  Fnteritidis  .  . - .  : 

0579- AA33 

0579-AA37 

0579-AA41 

0579-AA47 

0579-AA48 

355 

356 

Importation  of  Certain  Dried  Pork  Products . . . 1 

Llamas  arxf  Alpacas . j 

0579- AA50 
0679-AA62 

Animal  and  Plant  Health  Inspection  Service — Completed  Actions 

Sequerx^ 

Number 

1 

Title  1 

Regulation 

Identifier 

Number 

357  I 

Bird  Importations;  Quarantine  Facilities  . . . 

0579-AA57 

Cooperative  State  Research  Service — Prerule  Stage 

Sequence  | 
Number 

1  ""  1 

!  Regulation 
i  Identifier 

1  Number 

1 

358 

1  Admiriistrative  Provtsiorrs  for  Research  Grants  Program  . . 

0524-AA07 

Cooperative  State  Research  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

359 

Higher  Education  Challenge  Grants  Program;  Administrative  Provisions . 

0524-AA02 

360 

361 

1890  Institution  Capacity  Building  Grants  Program;  Administrative  Provisions  . 

Small  Busirress  Innovation  Research  Program  Administrative  Provisions . 

0524-AA03 

0524-AA08 

362 

Higher  Education  Multicultural  Scholars  Program;  AdminLMrative  Provi.sions . 

0524-AA09 

363 

Food  arxl  Agricutturat  Scierrces  National  NeOds  Graduate  Fellowships  Grants  Program;  Revised  Administrative 
Provisions . 

0524-AA10 

Extension  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

1 

Reguiatx>n 

Identifier 

Number 

364 

1 

1  Personal  Property . . . . . . . 

0527-AA02 
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Extension  Service — Final  Rule  Stage 

Sequence 

Nutrtaer 

Title 

Regulation 

Identifier 

Number 

365 

Administrative  Maruial  for  Federal  Excess  Personal  Property  Loaned  to  State  Cooperative  Research  Activities 

0527-AA01 

Farmers  Home  Administration — Prerule  Stage 

Sequence 

Number 

Title  •  j 

Regulation 

Identifier 

Number 

366 

Community  Programs  Guaranteed  Loans . . . . . . . 

0575-AB48 

Farmers  Home  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

367  Liquidation,  Management,  and  Disposition  of  Real  Property  Which  Secured  Single  Family  Housing  (SFH)  Loans 0575-AA03 

368  Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Reg  Plan  Se^  No.  3) _ _  0575-AA35 

369  Real  Property  Insurance . 0575-AA53 

370  Civil  Rights  Compliance  Requirements — 1940-D  . 0575-AA83 

371  Ranning  and  Performing  Site  Development  Work  . 0575-AA88 

372  Housing  for  Rural  Homeless  and  Migrant  Farmworkers;  Policies,  Procedures,  and  Authorizations  _  0575-A814 

373  Management  of  Hazardous  Substances . 0575-AB18 

374  Housing  Preservation  Grants  for  Replacement  of  Housing _ _ 0575-AB43 

375  Loans  to  Indian  Tribes  and  Tribal  Corporations  . 0575-AB44 

376  Elimination  of  Consolidation  of  Loans . 0575-AB46 

377  Offsets  of  Federal  Payments  to  FmHA  Borrowers  . 0575-AB55 

378  Revision  to  Planning  and  Performing  Construction  arxl  Other  Development  and  Related  Construction  Sections  of 

Other  FmHA  Regulations . . . . .  0575-AB59 

379  Environmental  Program  . . 0575-AB64 

380  Security  Servicing  for  Muttipte-Famity  Housing  Loans .  0675-AB73 

381  Small  Farmer  Outreach  Training  and  Technical  Assistance  Program  .  0575-AB74 

382  Reorganization  Plans  Under  Federal  Bankruptcy  Codes  .  0575-AB76 

383  Community  Facility  Loans:  Recreation  arxf  Tourism  .  0575-AB7a 

384  Rural  Housing  Voucher  Program  . 0575-AB79 

385  Debt  Settlement . 0575-AB80 

386  Decision  to  Liquidate . 0575-AB81 

387  Community  Facility  Loans  . 0575-AB82 

388  Intermediary  Relending  Program  Rewrite . . 0575-AB83 

389  Special  Disaster  Set-AskJe  Program;  Fniit  and  Nut  Trees .  0575-AB86 


References  in  boldface  appear  in  the  Regulatory  Ran  in  Part  II  of  this  issue  of  the  Federal  Register. 

Farmers  Home  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

390 

Recapture  of  Section  502,  Rural  Housing  Subsidy  . 

0575-AA29 

391 

Deny  Credit  to  Applicants  Delinquent  on  Any  Federal  Debt  . 

0575-AA66 

392 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  Was  Received — Multiple  Family  Housing 

0575-AA69 

393 

Adverse  Decisions  and  Administrative  Appeals;  FmHA  Instruction  1900-B . 

0575-AA70 

394 

Farmer  Programs  Guaranteed  Interest  Assistance  Program  . 

0575-AA80 

395 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Defened  Mortgage  Program) . 

0575-AA87 

396 

Farmer  Program  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  for  the  “1990  FACT  Act" 

0575-AA91 

397 

Agricultural  Resource  Conservation  Demonstration  Program . . . 

0575-AB01 

398 

Implement  Section  1818  (Borrower  Trainirrg)  of  the  Food  Agriculture,  Conservation,  and  Trade  Act  of  1990  (Fact 

Act) . 

0575-AB13 

399 

Rural  Housing  Guareuiteed  Loans . 

0575-AB15 

400 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Interest  CrediVEamed  Income) . 

.  0575-AB16 
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Farmers  Home  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

401 

402 

403 

404 

405 

Disposition  of  Interests  in  Indian  Trust  Land  . i . 

0575-AB17 

Guaranteed  Loan  Programs;  Monitoring  Liquid  Accounts . 

Five-Year  Applicant  Loan  Eligibility  Certification  by  County  Committee  . 

Implementation  of  Certified  Lender  Program . 

1980-E  Business  and  Industrial  Loan  Program — Audit  Requirements . . 

0575-AB29 
0575-AB32 
0575-AB33 
0575- A  B37 

406 

1945-D  Emergency  Loan  Policies,  Procedures,  and  Authorizations— Waiver  of  Crop  Insurance  for  Crops  Planted 
for  Harvest  in  1992  and  1993  . 

0575-AB38 

407 

Insured  and  Guaranteed  Operating  and  Farm  Ownership  Loan  and  Related  Instructions  To  Implement  Sections  4, 
5,  7,  8,  9,  and  19  of  the  Agricultural  Credit  Improvement  Act  of  1992  . 

0575-AB4- 

408 

Section  14  of  the  Agricultural  Credit  Improvement  Act  of  1992,  (Graduation)  and  Sections  1819  (Loan  Assess¬ 
ment)  and  1821  (Market  Placement)  of  the  Fact  Act . 

0575-AB45 

409 

Farm  Labor  Housing  Loan  and  Grant  Policies,  Procedures,  and  Authorizations . 

0575-AB47 

410 

The  Agricultural  Credit  Improvement  Act  of  1992  . 

0575-AB51 

411 

1927-B  Real  Estate  Title  Clearance  and  Loan  Closing . . 

0575-AB52 

412 

Rural  Business  Enterprise  Grants  and  TV  Demonstration  Grants  Technical  Assistance  and  Training  Grants  Non¬ 
profit  National  Corporations  Loan  and  Grant  Program  . . 

0575-AB53 

413 

414 

Implement  Sections  11  and  13  of  the  Agriculture  Credit  Improvement  Act  1993  (Application  Processing  Timeframe) 
Innplementation  Procedures  for  Highly  Erodible  Land  and  Wetland  Conservation  Provisions  of  the  Food  Security 

0575-AB56 

0575-AB58 

415 

Section  515  Nonprofit  Set-Aside  Funds . 

0575-AB60 

416 

Acquisition  arxl  Management  of  Real  and  Chattel  Property . 

0575-AB63 

417 

Business  arxl  Irxlustrial  Interest  Buydown . . . 

0575-AB69 

418 

Removcil  of  the  Prohibition  Against  Charging  Interest  on  Interest  on  FmHA-Guaranteed  Loans . 

0575-AB70 

419 

Community  Facility  Loans:  Internal  Revenue  Service  Taxpayers  Identification  Number . 

0575-AB77 

420 

Business  arxl  Irxlustrial  Loan  Program . 

0575-AB84 

421 

Special  Disaster  Set-Aside  Program;  Implementation  . 

0575-AB85 

422 

Disaster  Assistarx^e  . 

0575-AB87 

Farmers  Home  Administration — Completed  Actions 


Sequerx:e 

Number 

Title 

Regulation 

Identifier 

Number 

Wastewater  Circuit  Rider  Grants . 

0575-AB24 

Debt  Settlement — Community  and  Business  Programs  . 

0575-AB26 

Planning  and  Performing  Construction  arxl  Other  Development . 

0575-AB27 

426 

Appraisal  of  Farms  arxl  Leasehold  Interests  (FIRREA)  . 

0575-AB30 

427 

1980-B  Farmer  Programs  Loans — Feasible  Plan . 

0575-AB57 

428 

BID  Application  Deadline . 

0575-AB67 

429 

Revisions  to  the  Direct  Operating,  Farm  Ownership,  Soil  and  Water  and  Emergency  Loans  Regulations  to  Modify 

Collateral  Requirements  . 

0575-AB71 

Federal  Crop  Insurance  Corporation — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

430 

Hybrid  Com  Seed  and  Hybrid  Sorghum  Seed  Endorsement  for  Part  457  -  Comnron  Crop  lnsurarx:e  Regulations  ... 

0563-AA78 

431 

Sugarcane  Erxlorsement  for  Part  457  Common  Crop  Insurance  Regulations  . 

0563-AA79 

432 

Nursery  Crop  Endorsement  for  Part  457  Common  Crop  Insurance  Regulations  . 

0563-AA82 

433 

Tobacco  Erxlorsement  for  Part  457  ComnrKXi  Crop  InsurarKe  Regulations  . . . 

0563-AA84 

434 

Comrrxin  Crop  InsurarKe  Regulations;  Onion  Crop  Insurance  Provisions  . 

0563-AA87 

435 

Common  Crop  Insurarx^e  Regulations;  Forage  Production  Insurance  Provisions  . . . 

3563-AA88 

436 

Common  Crop  Insurance  Regulations;  Potato  Crop  Insurance  Provisions . 

0563-AA89 

437 

Common  Crop  lnsurarx:e  Regulations;  Flaxseed  Crop  lnsurarx;e  Provisions  . 

0563-AA90 

438 

Comrrxxi  Crop  Insurarx^e  Regulations;  Popcorn  Crop  Insurance  Provisions . 

0563-AA91 

439 

Common  Crop  InsurarKe  Regulations;  Dry  Pea  Crop  lnsurarx:e  Provisions . 

0563-AA92 

440 

Comnxw  Crop  Insurarx^e  Regulations;  Sugarbeet  Crop  Insurance  Provisions  . . . 

0563-AA93 
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Federal  Crop  Insurance  Corporation — F^erule  Stage  (Continued) 


Sequence 

Number 

Titte 

Regulation 

Identifier 

Number 

441 

442 

Common  Crop  Insurance  Regulabons;  Canning  and  Processing  Tomato  Crop  Insurance  Provision  . 

Common  Crop  Irviiiranofi  Rf>giilation$;  Frftfsh  Tomato  Crop  Insurance  Provisior>s  . 

0563-AA94 

0563-AA95 

443 

444 

Common  Crop  Insurance  Regulations;  AlmorxJ  Crop  Insurance  Provisions . 

Conrjmon  Crop  Insurarxie  Regulations;  Raisin  Crop  lnsurarx»  Provisions  . . . . . 

0563-AA96 

0563-AA97 

445 

General  Administrative  Regulations;  High  Risk  Land  Regulations . . . 

0563-AA98 

446 

General  Administrative  Regulations;  Subpart  Q.  Collection  and  Storage  of  Social  Security  Account  Numbers  and 
Employer  Identification  Numbers . . . 

0563- AA99 

447 

General  Administrative  Regulations;  Application  for  Crop  Insurance,  Regulations  for  the  1994  and  Succeeding 
Crop  Years . 

0563-AB00 

448 

General  Administrative  Regi.iiatior>s;  ineligible  File  -  Crop  insurance  ineligibility  . . 

0563-AB01 

449 

Comrnon  Crop  Insurance  Provisions;  Dry  Pean  Crop  Insurance  Provisions  ,,,  . . 

0563-AB02 

450 

Common  Crop  Insurance  Regulations;  Rice  Crop  Insurance  Provisions . 

0563-AB03 

451 

Common  Crop  Insuranre  Regulations,  Hybrid  Sorghum  Seed  Crop  Insurance  Provisions  . 

0563-AB04 

452 

General  Administrative  Regulations;  Nonstandard  Classification  System;  Snbpad  o  . . . 

0563-AB05 

453 

General  Administrative  Regniatior>s;  Gro<<p  Risk  Plan  of  insurance  , . - . - . 

0563-AB06 

454 

Gerterai  Administrative  Reguiatiof's;  insurance  Coverage  by  Written  Agreement _ _  , . . . 

0563-AB07 

455 

General  Crop  Insurance  Regulations;  Subpart  L,  Reinsurance  Agreement  -  Standards  for  Approval . 

0563-AB08 

Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage 

Sequence 

Number 

Tif 

Regulation 

Identifier 

Number 

456 

457 

458 

Reinsurance  Agreement — Standards  for  Approval  Regulations  for  1 988  and  Subsequent  Contract  Years  . . 

General  Administrative  Regulations;  Group  Risk  Plan  (GRP) . . . 

Peanut  Endorsement  for  Part  457  Common  Crop  InsurarKe  Regulations  . 

0563-AA74 

0663-AA83 

0563-AA86 

Federal  Crop  Insurance  Corporation — Final  Rule  Stage 

Sequence 

Number 

i 

1  itie 

Regulation 

Identifier 

Number 

459 

460 

.Qiinflniuar  PndorcAmAnt  for  Pad  457  Comrrton  Crop  Irtsurance  Regulations  .  . . 

0563-AA77 

Late  and  Prevented  Planting  Provisions  for  Various  Crops  . . . 

0563-AA80 

Federal  Crop  Insurance  Corporation — Completed  Actions 

Sequerx^ 

Number 

Title 

Regulation 

Identifier 

Number 

461 

462 

463 

464 

0563- AA63 

0563- AA75 

0563-AA76 

General  Crrtp  Instirartce  Regulations;  Coarse  Grains  Crop  Insurance  . . . . 

0563- AA81 

Federal  Grain  Inspection  Service — Prerule  Stage 


Sequence  j 
Number  j 

1 

Title 

1 

1 

Regulation 

Identifier 

Number 

465 

0580-AA28 
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Federal  Grain  Inspection  Service — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

466 

467 

468 

A  Review  of  the  Regulations  Under  the  United  States  Grain  Standards  Act:  Part  800  . 

United  States  Standards  for  Barley . 

0580-AA08 
0580- AA29 

Official  Performance  and  Procedural  Requirements  for  Grain  Weighing  Equipment  cind  Related  Grain  Handling 
Systems  . 

0580- AA39 

469 

470 

471 

Fees  for  Official  Inspection  and  Weighing  Service . 

Fees  for  Beltsville  Laboratory  Test  Services  . . 

U.S.  Starxlards  for  Flaxseed,  Mixed  Grains,  Oats,  Rye,  Sunflower  Seed,  and  Triticale  . 

0580-AA40 
0580- AA41 
0580-AA42 

Federal  Grain  Inspection  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

472 

473 

474 

Regulatory  Appliotion  of  Water  to  Grain  . 

Fees  tor  Official  Inspection  and  Weighing  Services  . . 

Fees  for  Official  Pesticide  Residue  Testing . 

0580-AA25 

0580-AA27 

0580-AA36 

Federal  Grain  Inspection  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

475 

476 

477 

United  States  Standards  for  Soybeans . 

FGIS  To  Change  Protein  Reference  Method . . . 

Official  Testing  Services  For  Vomitoxin  . 

0580-AA14 

0580-AA37 

0580-AA38 

Food  and  Nutrition  Service — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

478 

Systematic  Alien  Verification  for  Entitiements . ; . 

0584-AA73 

479 

Consideration  of  an  Alternate  Protein  Source,  Whey  Protein  Concentrate,  as  a  Meat  Alternate  for  Use  in  the  Child 

Nutrition  Programs . . . 

0584-AB69 

480 

Child  and  Adutt  Czire  Food  Program:  Elimination  of  Whole  Cow's  Milk  from  the  Infant  Meal  Pattern  . 

0584-AB81 

Food  and  Nutrition  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

481 

Special  Supplemental  Food  Program  for  Women,  Infeints,  and  Children  (WIC):  Food  Delivery  Systems  (Reg  Plan 

i 

Seq.  No.  4)  . . 

0584-AA80 

482 

Food  Stamp  Program:  Emergerxy  Assistance  for  Victims  of  Disasters  . 

0584-AA85 

483 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Part  246.10,  Food  Package  III. 

Children/Women  With  Special  Dietary  Needs . 

0584-AB09 

484 

Special  Supplemental  Food  Program  for  Women.  Infants  and  Children  (WIC):  Miscellaneous  Provisions  . 

0584-AB10 

485 

Child  and  Adult  Care  Food  Program:  Child  Nutrition  and  WIC  Reauthorization  Act  Amendments . 

0584-AB16 

486 

Child  arxJ  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims  . 

0584-AB19 

487 

Child  and  Adult  Care  Food  Program:  Prohibition  of  Institutionalized  Adults  . . 

0584-AB21 

488 

Food  Distribution  Programs — Paperwork  Reduction  . 

0584-AB27 

489 

Food  Distribution  Programs — Implementation  of  1990  Farm  Bill  . 

0584-AB2b 

490 

Child  and  Adult  Care  Food  Program:  Paperwork  Reduction  Regulations . 

0584-AB33 

491 

Child  Nutrition  Programs:  Revision  of  Infant  Meal  Patterns  for  the  Child  Nutrition  Program . 

0584-AB34 

492 

Commodity  Supplemental  Food  Program:  Elderly-Only  Sites.  Administrative  Funding,  Referrals  to  Health  and  So- 

Dal  Services,  Caseload  Allocation  Process.  Priority  System,  and  Miscellaneous . . 

0584-AB37 
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Food  and  Nutrition  Service — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

493 

494 

495 

Food  Stamp  Program:  Quality  Control  Technical  Amendments . 

Food  Stamp  Program:  Resource  Provision  From  the  Mickey  Leland  Memorial  Domestic  Hunger  Relief  Act  of  1990 
National  School  Lunch  Program:  Review  of  Free  and  Reduced  Price  Application  Under  the  Coordinated  Review 
Effort . 

0584-AB38 

0584-AB40 

0584-AB50 

496 

Provisions  of  Computer  Matching  and  Privacy  Protection  Act  of  1988,  Amendments  of  1990,  atxl  Implementation 
of  the  Disqualified  Recipient  Subsystem . 

0584-AB51 

497 

Emergency  Food  Assistance  Program — Administrative  Costs  . . . 

0584-AB54 

498 

Food  Distribution  Programs — Disaster  Provisions  . . . 

0584-AB55 

499 

Food  Stamp  Program:  Monthly  Reporting  and  Retrospective  Budgeting . 

0584-AB57 

500 

501 

Food  Stamp  Program:  Child  Support  Deduction  and  Requirements  for  Anticipating  Income  and  Reporting  Changes 
Food  Stamp  Program:  Excess  Shelter  Expense  Limit  and  Standard  Utility  Allowances  . 

0584-AB58 

0584-AB59 

502 

Food  Stamp  Prooram;  Simplification  of  Program  Rules  . 

0584-AB60 

503 

Food  Stamp  Program:  Payment  of  Certain  Administrative  Costs  of  State  Agencies . 

0584-AB66 

504 

Food  Stamp  Program:  Quality  Control  Provisions  of  the  Mickey  Leland  Childhood  Hunger  Relief  Act . 

0584-AB75 

505 

Food  Stamp  Program:  Certification  Provisions  of  the  Mickey  Leland  Childhood  Hunger  Relief  Act  (Reg  Plan  Seq. 
No.  5)  . 

0584-AB76 

506 

Food  Stamp  Program  Medical  Expense  Deduction . . . 

0584-AB78 

507 

Food  Distribution  Program  on  lixiian  Reservations:  Eligibility  and  Benefits  . 

0584-AB83 

508 

Food  Stamp  Program:  Revisions  in  Use  and  Disclosure  of  Information  Provided  by  Retail  Food  Stores  and  Whole¬ 
sale  Food  Concerns . 

0584-AB87 

509 

510 

Food  Stamp  Program  Recipient  Claims  Establishment  arxJ  Recovery  of  Overissuances  (Reg  Plan  Seq.  No.  6)  . 

Collecting  Food  Stamp  Recipient  Claims  from  Federal  Income  Tax  Refunds  and  Federal  Salaries  (Reg  Plan  Seq. 
No.  7)  . 

0584-AB88 

0584-AB89 

511 

Food  Stamp  Program;  Revisions  in  Retail  Food  Store  Eligibility  Criteria  and  in  Eligibility  Guidance  and  Program 
Authorization  (Reg  Plan  Seq.  No.  8)  . 

0584-AB90 

512  1 

Food  Stamp  Program:  Disqualification  Penalties  for  Intentional  Program  Violations . 

0584-AB91 

References  in  bolcfface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Food  and  Nutrition  Service — Final  Rule  Stage 

Sequerrce 

Number 

Title 

Regulation 

Identifier 

Number 

513 

514 

515 

516 

Food  Stamp  Program:  Student  Eligibility  . . . 

Miscellaneous  Farm  Bill  Provisions  Relating  to  the  Authorization  of  Retail  Firms  and  Wholesale  Food  Concerns . 

Food  Stamp  Program:  Discretionary  Retailer  Wholesaler  Changes  . 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  Food  Cost  Containment  Require¬ 
ments  . 

0584-AA90 

0584-AB02 

0584-AB03 

0584-AB1 1 

517 

Determination  of  Eligibility  for  Free  Meals  by  Summer  Food  Service  Program  Sponsors  and  Free  and  Reduced 
Price  Meals  by  Child  and  Adult  Care  Food  Program  Institution  . . 

0584-AB17 

518 

519 

Technical  Amertdments  to  the  State  Processing  Program  and  the  National  Comrrxxjity  Processing  Program . 

State  Administrative  Expense  Funds:  National  School  Lunch  Program,  Special  Milk  Program,  School  Breakfast 
Program,  Child  and  Adult  Care  Food  Programs,  Food  Distribution  Program . 

0584-AB30 

0584-AB31 

520 

Benefit  Delivery  Rule . 

0584-AB32 

521 

522 

Permanent  Agreements/Direct  Certification  in  National  School  Lunch,  School  Breakfast,  and  Special  Milk  Programs 
WIC  Farmers’  Market  Nutrition  Program . 

0584-AB35 

0584-AB43 

523 

DistribtAion  of  Employment  arvl  Training  Pertormence-Etased  Funds  .  . 

0584-AB47 

524 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  Infant  Formula  Procurement  Act  of 
1992  . . . . . 

0584-AB52 

525 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  Homelessness/Migrancy  as  Nutri¬ 
tional  Risk  Conditions  . 

0584-AB53 

526 

Food  Distribution  Program  on  Indian  Reservations — Oklahoma  Waiver  Authority  . 

0584-AB56 

527 

National  School  Lunch  P  ogram.  State  Admia  Expense  Furxte  and  Determinirtg  Elig.  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  In  Schools:  Tech,  Corrections  to  Coordir>ated  Review  Effort  Rule  . . . 

0584-AB63 

528 

529 

530 

531 

Food  Distribution  Program  on  Indian  Reservations:  Definition  of  Indian  Tribal  Household  . . 

0584-AB67 

Altemate  Foorte  frv  Meals-  Pnriched  Macaroni  Prorhiots  With  Fortified  Protein  . 

05d4-AB68 

Child  Nutrition  Programs-  Nutrition  Objectives  for  School  Meals  (Reg  Plan  Seq.  No.  9)  . 

0584-AB73 

FSP;  Targeting  for  Income  and  Eligibility  Verification . — . 

0584-AB74 
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Food  and  Nutrition  Service — Final  Rule  Stage  (Continued) 


Sequence 

Number 


Food  Stamp  Program:  Utility  Reimbursement  Exclusion . 

Asset  Accumulation  Demonstration  Projects . . . . . 

National  School  Lunch,  Special  Milk,  School  Breakfast,  Child  and  Adult  Care  Food  and  Summer  Food  Service  Pro¬ 
grams:  Purchase  of  Food  Products  Produced  in  the  U.S . 

Treatment  of  Educational  and  Training  Assistance  . 

Food  Stamp  Program:  Maximum  Allotments  for  the  48  States  and  DC,  and  Income  Eligibility  Standards  &  Deduc¬ 
tions  for  the  48  States,  DC,  Alaska,  Hawaii,  Guam,  and  the  Virgin  Islands . . 

Food  Stamp  Program:  Maximum  Allotments  for  Alaska,  Hawaii,  Guam,  and  the  Virgin  Islands  . 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Sequence 

Number 


Food  and  Nutrition  Service — Completed  Actions 


Rules  of  Procedure — Administrative  Law  Judges  (AU)  . 

Food  Stamp  Program:  Income  Exemption  for  Homeless  Households  in  Transitional  Housing  From  the  Mickey  Le- 

land  Childhood  Hunger  Relief  Act  . 

Food  Stamp  Program:  Miscellaneous  Provisions  of  the  Food,  Agriculture,  Conservation,  and  Trade  Act  of  1991 

and  Earned  Income  Tax  Credit  . - . 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Funding  Formula  . 

Changing  the  Name  of  the  Nutrient  Reference  Value  From  U.S.  RDA  to  RDI  for  the  Competitive  "Food  Services 

Regulation  . 

Consideration  of  Amendments  to  Appendix  A  -  Alternate  Foods  for  Meals,  Cheese  Alternate  Products,  To  Allow 
Low  Fat  Cheese  Alternates  . 


Regulation 

Identifier 

Number 


0584-AB79 

0584-AB80 

0584-AB82 

0584-AB84 

0584-AB85 

0584-AB8e 


Regulation 

Identifier 

Number 


0584-AB39 

0584-AB70 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Sequence 

Number 


Sodium/Potassium  Lactate  as  Means  of  Reducing  Certain  Pathogenic  Microorganisms  in  Specific  Meat  and  Poul¬ 
try  Products . 

Food  Additives  and  GRAS  Substances  used  as  Ingredients  in  Meat  Food  and  Poultry  Products  . 

Use  of  Compressed  Air,  Carbon  Dioxide  Gas.  or  Nitrogen  Gas  to  Facilitate  Boning  of  Carcasses  or  Parts  Thereof . 

Determining  the  Ameneibility  of  Birds  to  Martdatory  Federal  Inspection  . 

Notification  of  Residue  Violators  and  Testing  of  Subsequent  Shipments  of  Animals  . . 

Requirements  for  Imported  Poultry  Products . . . 

Substitute  Products  Identified  by  Staixlardized  Terms  and  Nutrient  Content  Claims . 

Labeling  of  Poultry  Product  Produced  by  Mechanical  Deboning  and  Products  in  Which  Such  Poultry  Product  Is 

Used . . . 

Hazard  Analysis  and  Critical  Control  Points  Systems;  Pathog'en  Reduction  Interventions;  Sanitation;  and 

Microbiological  Testing  Requirements  (Reg  Plan  Seq.  No.  10) . 

Recordkeeping  and  Production  Code  Requirements  for  Meat  and  Poultry  Establishments . 

Refrigeration  Requirements  for  Raw  Meat  and  Poultry  Products . 

Enhanced  Poultry  Inspection  (Reg  Plan  Seq.  No.  11)  . 

Use  of  Trisodium  Phosphate  on  Raw,  Unchilled  Poultry  Carcasses . 

Nutrition  Labeling;  New  Product  Categories  and  Reference  Amounts . 


Refererx^es  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


FcxkJ  Safety  and  Inspection  Service — Final  Rule  Stage 


Sequence 

Number 


Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importation  .. 
Control  of  Added  Substances  arxJ  Labeling  Requirements  for  Turkey  Ham  Products 


Regulation 

Identifier 

Number 


0583-AA83 

0583-AB02 

0583-AB13 

0583-AB29 

0583-AB32 

0583-AB42 

0583-AB51 

0583-AB68 

0583-AB69 

0583-AB70 

0583-AB75 

0583-AB79 

0583-AB80 

0583-AB81 


Regulation 

Identifier 

Number 


0583-AA47 

0583-AA84 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

560 

Imported  Canadian  Product;  Provision  for  "Streamlined"  Inspection  Procedures;  Exemption  From  Official  Mark  of 

Inspection . 

0583-AA99 

561 

Centralization  and  Automation  of  Export  Certification  Process  . 

0583-AB04 

562 

Policy  for  Differentiating  Between  Calves  and  Adult  Cattle . 

0583-AB18 

563 

Prior  Label  Approval  Process  (Reg  Plan  Seq.  No.  12)  . 

0583-AB50 

564 

Prominent  Labeling  Disclosures  on  Meat  and  Poultry  Products  . 

0583-AB53 

565 

Procedures  for  Appealing  Product  Retentions . 

0583-AB62 

566 

Nutrition  Labeling:  Health  Claims  on  Meat  and  Poultry  Products  . . . . . 

0583-AB64 

I  567 

Trisodium  Phosphate  as  a  Post-Chill  Antimicrobial  Treatment  for  Raw  Poultry  . 

0583-AB65 

568 

Nutrition  Labeling  of  Ground  Beef  and  Hamburger  . 

0583-AB74 

569 

Meat  Produced  by  Advanced  Meat  and  Bone  Separation  Machinery  and  Meat  Recovery  System . 

0583-AB76 

570 

Use  of  Soy  Protein  Concentrate  and  Food  Starch-Modified  as  Birnlers  in  Cured  Pork  Products:  Direct  Final  Rule  ... 

0583-AB82 

571 

Fee  Increase  for  Inspection  Services . 

0583-AB83 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Parl^  II  of  this  issue  of  the  Federal  Register. 

Food  Safety  and  Inspection  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

572 

573 

574 

575 

Ante-Mortem  Inspection  of  Disabled  Animals  on  Transport  Vehicles  . : . 

Poultry  Post-Mortem  Inspection  System  . 

Badges  for  Persons  Authorized  to  Conduct  Federal  Poultry  Inspection  . 

Use  of  Carbon  Dioxide  in  the  Humane  Slaughter  of  Svwne  . 

0583-AA98 

0583-AB03 

0583-AB54 

0583-AB57 

576 

577 

Nutrition  Labeling:  Use  of  "Healthy”  and  Similar  Terms  on  Meat  and  Poultry  Product  Labeling  . 

Sodium  Citrate  as  a  Tripe  Denuding  Agent . 

0583-AB63 

0583-AB66 

578 

579 

Placement  of  Nutrition  Labeling  and  Other  Mandatory  Labeling  on  Meat  and  Poultry . 

Nutrition  Labeling  of  Meal  and  Poultry  Products;  Technical  Amendments  . 

0583-AB72 

0583-AB78 

Foreign  Agricultural  Service — Proposed  Rule  Staoe 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

580 

581 

Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  Program  Overseas . 

Section  22  Import  Quotas  . .' . 

0551-AA26 

0551-AA27 

582 

583 

0551-AA32 

Sugar  To  Be  Re-Exported  in  Refined  Form,  Sugar  to  be  Re-Exported  in  Sugar-Containing  Products,  and  Sugar  for 

0551-AA39 

Foreign  Agricultural  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

584 

585 

Regulations  Governing  Implementation  of  the  Market  Promotion  Program  (MPP)  Overseas  . 

CCC  Export  Credit  Guarantee  Program  (GSM-102)  and  CCC  Intermediate  Export  Credit  Guarantee  Program 
(GSM-103)  . 

0551-AA24 

0551-AA30 

586 

Program  Criteria  for  the  Sunflowerseed  Oil  Assistance  Program  (SOAP)  arxl  the  Cottonseed  Oil  Assistance  Pro- 

0551-AA31 

587 

Sunflowerseed  Oil  Assistance  Program  Operations  (SOAP)  and  Cottonseed  Oil  Assistance  Program  Operations 
(COAP) . 

0551-AA33 

588 

589 

590 

591 

0551-AA34 

0551-AA35 

Regulations  Governing  the  Financing  of  Commercial  Sales  of  Agricultural  Commodities  (P.L.  480  Title  1  Program)  . 

0551-AA36 

0551-AA38 
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Forest  Service — Prerule  Stage 

Sequence 

Number 

Title 

Regulabon 

Identifier 

Number 

592 

36  Code  of  Federal  Regulations,  Part  251  -  Land  Uses,  Subpart  C  Appeal  of  Decisions  Relating  to  Occupancy  and 
Use  of  National  Forest  System  Lands . 

0596-AB45 

593 

Sale  and  Disposail  of  National  Forest  System  Timber;  Extension  of  Timber  Sale  Contracts  . 

0596-AB48 

Forest  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

594 

Prohibition  on  Mechanical  Transport  and  Other  Activities  in  Wilderness . 

0596-AA39 

595 

Hydropower  Applications . . . 

0596-AA47 

596 

Revise  Small  Tracts  Act  Regulations . 

0596-AA79 

597 

Isolated  Cabin  Policy . . . . . . . 

0596-AA85 

598 

Solid  Waste  Disposal  Policy . 

0596-AA92 

599 

Irrevocable  Letter  of  Credit . 

0596- AA93 

600 

Pre-Award  Information  Requirements  . 

0596-AB03 

601 

National  Forest  System  Land  and  Resource  Management  Planning  (Reg  Plan  Seq.  No.  13)  . 

0596-AB20 

602 

Disposal  of  National  Forest  Timber;  Cancellation  of  Timber  Sale  Contracts  (Reg  Plan  Seq.  No.  14)  . 

0596-AB21 

603 

Change  Emphasis  Away  From  Residual  Value  Appraisal  to  Transaction  Evidence  Appraisal  as  the  Prime  K^ethod 

of  Apprausing  National  Forest  Timber . 

0596-AB26 

604 

Species  Surplus  to  Domestic  Manufacturing  Needs . 

0596-AB27 

605 

Retention  of  Downpayment  on  Tirrtfier  Sale  Contracts  . .*. . 

0596-AB28 

606 

Proposed  Policy  National  Forest  System  Land  and  Resource  Management  Plannirtg  Forest  Service  Manual  (FSM 

1920)  . 

0596-AB31 

607 

Use  of  Fixed  Anchors  for  Rock  Climbing  in  Wilderness . 

0596-AB33 

608 

Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Applications  and  Administration  of  Special-Use  Au- 

thorizations . 

0596-AB36 

609 

Exercise  of  Outstanding  Mineral  Rights . 

0596-AB38 

610 

Smith  River  National  Recreation  Area  . . . 

0596-AB39 

611 

Indices  to  Determine  Market-Related  Term  Additions . 

0596-AB40 

612 

Market  Related  Term  Additions . 

0596-AB41 

613 

Private  Sale  of  Golden  Eagle  Passports . 

0596-AB44 

614 

Permit  Fees  for  Ski  Areas . 

0596-AB49 

615 

36  CFR  222  Range  Management;  Subpart  C;  222.51  Grazing  Fees  In  the  West;  (j)  Qualification  Criteria  . 

0596-AB50 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Forest  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

616 

617 

618 

36  CFR  Part  222  Subpart  A;  Management  of  Grazing  Use  Within  Rangeland  Ecosystems  (Reg  Plan  Seq.  No.  15) 

Indian  Allotments  on  National  Forest  System  Lands . . . 

National  Forest  Prohibitions;  Law  Enforcement  Support  Activities . 

0596-AA35 

0596-AA52 

0596-AA75 

619 

Larxl  Uses  and  Prohibitions  (Reg  Plan  Seq.  No.  16)  . 

0596- AA80 

620 

Timber  Sale  Performance  and  Payment  Bond  Form  Revision . 

0596-AA94 

62' 

622 

Federal  Timber  Export  and  Substitution  Restrictions  (Comprehensive  Revision)  (Reg  Plan  Seq.  No.  17)  . 

State  and  Private  Forestry  Assistarx^  Stewardship  Incentive  Program  . 

0596-AB22 

0596-AB32 

623 

Special-Use  Applications  and  Administration  of  Special-Use  Authorizations . 

0596-AB35 

624 

36  CFR  222  Range  Management,  Subpart  C  Grazing  Fees  (Reg  Plan  Seq.  No.  18)  . 

0596-AB42 

625 

Occupancy  and  Use  of  Developed  Sites  and  Areas  of  Concentrated  Public  Use . 

0596-AB43 

626 

Use  of  Bait  in  Hunting  . 

0596-AR46 

627 

Anirral  Damage  Management . 

0596-AB47 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Forest  Service — Completed  Actions 


Sequence 

Nuniber 

Title 

Regulation 

Identifief 

Number 

628 

Locatable  Minerals  . 

0596- AA49 

629 

Whiskeytown-Shasta-Trinrty  National  Recreation  Area  . . . 

0596- AA68 

630 

Hells  Canyon  National  Recreation  Area — Private  1  ands  . 

0596- AA88 

631 

Disposal  of  Quartz  Minerals  on  the  Ouachita  National  Forest  . 

0596-AB01 

632 

Federal  Cave  Resources  Protection  . . . . . 

0596-AB02 

633 

Recreation  Resiriertce  Authorization  Policy  . 

0596-AB06 

634 

Hells  Canyon  National  Recreation  Area — Use  of  National  Forest  Larxts  . 

0596-AB08 

635 

Expanded  Use  of  Prospecting  Permits  arxl  Preference  Right  Sales  for  Mineral  Materials  . 

0596- AB 12 

636 

Clarification  and  Revision  of  Appealable  Decisions  Under  36  CFR  Part  251,  Subpart  C  . 

0596-AB17 

637 

Below-Cost  Timber  Sale  Program  Policy  and  Guidelines  . 

0596-AB24 

Office  of  Finance  and  Management— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

638 

Audits  of  State,  Local,  and  Indian  Tribal  Governments . 

0505-AA09 

Office  of  the  Secretary— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

639 

640 

641 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Agriculture  . 

Uniform  Administrative  Requirements  for  Grants  eind  Cooperative  Agreements  to  State  and  Local  Governments  _ 

Grants  and  Agreements  with  Institutions  of  Higher  Education,  Hosprtals  and  Other  NorvProfit  Organizations . 

0503-AA05 

0503-AA08 

0503-AA10 

Office  of  the  Secretary — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

642 

643 

Food  Stamp  Program:  Forfeiture  arKf  Denial  of  Property  Rights  . . . . . 

Designation  of  Rural  Empowerment  Zones  and  Enterprise  Communities  . 

0503-AA07 
0503- AA09 

Packers  and  Stockyards  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

644 

645 

646 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  2)  . 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  3)  . 

Statement  of  General  Policy  Under  the  Packers  arxl  Stockyard  Act:  Care  arxl  HarxHing  of  Livestock  . 

0590-AA09 
0590- AA10 
0590-AA1 1 

Packers  and  Stockyards  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

647 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  1)  . . 

0590-AA08 

^7264 
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Rural  Development  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

648 

649 

650 

651 

652 

653 

654 

Alcohol  Fuels  Credit  Implementing  Regulations  . 

Rural  Technology  Development  Grants . 

Liquidation  of  Loans  and  Acquisition,  Management  and  Disposal  of  Security  Property . 

Local  Technical  Assistance  and  Planning  Grants . 

Solid  Waste  Management  Grants  . 

Technical  Assistance  and  Training  Grants  . 

Rural  Business  Loan  Streamlining . : . 

0570- AA01 
0570-AA02 
0570-AA03 
0570-AA05 
0570-AA06 
0570-AA07 
0570-AA09 

Rural  Development  Administration — Final  Rule  Staoe 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

655 

Rural  Business  Enterprise  Grants  and  Television  Dermnstration  Grants . 

0570-AA08 

Rural  Electrification  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

656 

657 

Loan  Security  Documents— Telephone  Program . 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  and  Energy  . 

0572-AA30 

0572-AA41 

658 

Revision  of  Telecommunication  Policies  and  Procedures  for  Approval  of  Standards,  Specifications,  Contract 
Forms,  and  Drawings . 

0572-AA45 

659 

Electric  System  Planning  artd  Desigrv— Policies  and  Procedures  . 

0572-AA48 

660 

Margin  Stabilization  Plans  and  Revenue  and  Expense  Deferrals . 

0572-AA50 

661 

Specification  for  Fiber  Optic  Splice  Closures . 

0572-AA62 

662 

REA  Specification  for  Mechanical  Fiber  Optic  Splices  . 

0572-AA64 

663 

Rescission  of  REA  Bulletins  345-13,  345-29,  345-75,  and  345-178  — Telephone  Program  Regulations  . 

0572-AA66 

664 

Electric  Standards  and  Specifications  for  Materials  and  Construction . 

0572-AA67 

665 

Pre-Loan  Policies  and  Procedures  for  Insured  Electric  Loans . 

0572-AA69 

666 

Post-Loan  Policies  and  Procedures  ComrTX)n  to  Insured  and  Guaranteed  Electric  Loans  . 

0572- AA71 

667 

REA  Buy  American  Requirement . 

0572-AA73 

668 

Electric  Systems  Operations  and  Maintenance  . . 

0572-AA74 

669 

Civil  Rights  Policies  Applicable  to  REA  Borrowers . 

0572-AA75 

670 

Loan  Documents — Bank  Program . 

0572-AA76 

671 

Depreciation  Rates  and  Procedures  . 

0572-AA80 

672 

Specification  for  Pole  Line  Hardware . 

0572-AA83 

673 

REA  Fidelity  arxl  Insurance  Requirements  for  Electric  and  Telephone  Borrowers . c . 

0572-AA86 

674 

Title  Eviderx^e  Policies  and  Procedures . . 

0572-AA90 

675 

Preservation  of  Records  Accounting  Requirements  for  REA  Electric  Borrowers . . . 

0572-AA92 

676 

677 

Use  of  Genersil  Funds  Investments,  Loan  Guarantees,  and  Retirement  of  Capital  Credits  by  Electric  Borrowers  . 

REA  Approval  of  Sale  of  Capital  Assets  by  Electric  Borrowers  . 

0572-AB01 

0572-AB02 

678 

Loan  Deferments  for  Energy  Resources  Conservation  -  Electric  Program . 

0572-AB03 

679 

Power  Requirement  Studies . 

0572-AB05 

680 

State  Telecommunications  Modernization  Plan . 

0572-ABD7 

681 

Credit  Support  of  Power  Supply  Borrowers . 

0572-AB09 

682 

Accounting  Requirements  for  REA  Telephone  Borrowers . . . 

0572-AB10 

Rural  Electrification  Administration— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

683 

Electric  System  Construction  Policies  and  Procedures — Electric  Materials  and  Construction  . 

0572-AA47 

684 

Loan  Account  Computatior^s.  Policies,  and  Procedures . . . 

0572-AA65 

685 

REA  Performance  Specification  for  Line  Cofx:ertrators . 

0572-AA72 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

686 

Electric  System  Construction  Policies  and  Procedures . 

0572-AA84 

687 

Long-Range  Financial  Forecasts  of  Electric  Borrowers . 

0572-AA89 

688 

Exemptions  of  REA  Controls  Over  Borrower  Operations . 

0572-AA96 

689 

Pre-loan  Policies  and  Procedures  for  Electric  Loans  . 

0572-AA98 

690 

Loans  for  Demand  Side  Management,  Energy  Conservation  Programs,  and  On-Grkj  and  Off-Grid  Renewable  Erv 
ergy  Systems  . 

0572-AA99 

691 

Refinancing  and  Prepayment  of  FFB  Loans . . . 

0672-AB00 

692 

Rural  Frorwriic  DevaloprTwrrt  1  nan  and  Orant  Prr>gram  . 

0572-AB04 

693 

1  nan  Sanurity  Donumants  for  Flantrin  1  nans  . . . 

0572-AB06 

Rural  Electrification  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

694 

1 

REA  Form  525:  Central  Office  Equipment  Contract  (Including  Installation) . . 

0572-AA20 

695 

RFA  Rnftwara  1  irarvM  Agraamant  . 

0572-AA63 

696 

Specification  for  Filled  Fiber  Optic  Cables . . . . . . . . . 

0572-AA82 

697 

Fqiiity  Davalopmant  Plans  for  Flactrin  Rnrrmwars  . . . 

0572-AA88 

698 

Telephone  Program  Loan  Policies,  Types,  and  Requirements  . 

0572-AA91 

699 

Rural  Telephone  Bank  and  Telephone  Program  Loan  Policies,  Procedures,  arxf  Requirements;  Telecommuni- 

cations  System  Planning  and  Design  Criteria  and  Construction  . 

0572-AA97 

700 

Post-loan  Policies  arxJ  Procedures  Common  to  Guaranteed  and  Insured  Telephorie  Loarfs  . . . 

0572-AB08 

Soil  Conservation  Service— Proposed  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

701 

Farmland  Protection  Policy  Act . . . 

0578-AA14 

Soil  Conservation  Service — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

702 

Soil  Surveys . . . 

0578-AA00 

Office  of  Operations — Proposed  Rule  Stage 


Sequeixe 

Number 

Title 

Regulation 

Identifier 

Number 

703 

Agriculture  Acquisition  Regulation . 

0599-AAOO 

Office  of  Operations — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

704 

RA5;tririinns  on  Lobbvinn . 

0599-AA01 

on  t-uuuyiiiy 
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Office  of  Operations— Completed  Actions 


Sequence 

Number 


Regulation 

Identifier 

Number 


Vending  Facilities  Operated  by  Blind  Persons  in  USDA-Controlled  Buildings . |  0599-AA02 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Cooperative  Service  (ACS) 


Final  Rule  Stage 


215.  FEDERAL-STATE  RESEARCH  ON 
COOPERATIVES  PROGRAM 

Legal  Authority.  7  USC  1623(b) 
Agricultural  Marketing  Act  of  1946;  PL 
103-111 

CFR  Citation:  7  CFR  4285 
Legal  Deadline:  None 

Abstract:  Establishment  of  procedures 
to  award  matching  fund  cooperative 
research  agreements  to  State  agencies 
in  order  that  they  may  conduct  research 
related  to  agricultural  products  through 


cooperatives.  Established  as  special 
payment  States  in  fiscal  year  1994 
appropriations.  The  intended  effect  is 
to  encourage  more  research  at  statp 
levels  that  will  enhance  the  well  being 
of  agricultural  cooperatives  and  their 
members. 

Timetable: 


NPRM  05/C 

NPRM  Comment  06/C 

Period  End 

Next  ActKXi  Undetermined 


05/09/94  59  FR  23804 
06/08/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington  DC 
20250-3252,  202  720-974^ 

RIN:  0537-AA00 

BILUNG  CODE  341(M>6-^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Preruie  Stage 


216.  VOLUNTARY  AND  MANDATORY 
EGG  AND  EGG  PRODUCTS 
INSPECTION 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946;  21 
USC  1031  to  1056  Egg  Products 
Inspection  Act 

CFR  Citation:  7  CFR  55:  7  CFR  59 
Legal  Deadline:  None 

Abstract:  The  proposal  will  change  the 
terminology  describing  facilities  to  be 
furnished,  redefine  dirty  eggs;  define 
split  samples  and  recognized 
laboratories,  and  clarify  scheduling 
operations,  officially  identifying 
products  appeal  procedures,  and 
general  operating  procedures,  among 
the  inspectors  who  must  enforce  both 
regulations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L.  Lockard, 
Chief,  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  South  Building,  P.O.  Box  96456. 


Washington.  DC  20090-6456,  202  720- 
3506 

RIN:  0581-AA58 


Agency  Contact:  Janice  L.  Lockard. 
Chief,  Stn.  Branch.  Poultry  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3944  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456.  202  720-3506 

RIN:  0581-AA61 


217.  VOLUNTARY  GRADING  OF  DC  20090-6456.  202  720-3506 

POULTRY  PRODUCTS  AND  RABBIT 

PRODUCTS  0581-AA61 

Legal  Authority:  7  USC  1621  to  1627  _  _ 

Agricultural  Marketing  Act  of  1946  ^iToi 

®  GRADING  OF  BURLEY  TOBACCO 

CFR  Citation:  7  CFR  70 

.  ,  ^  Legal  Authority:  7  USC  511  et  seq 

Legal  Deadline:  None  n  >  h 

T-u  1  J  .  .U  CPR  Citation:  7  CFR  29.3053 

Abstract:  The  proposal  updates  the 

poultry  grade  standards  to  reflect  Legal  Deadline:  None 

changes  in  marketing  practices.  . .  ^ 

Changes  to  reflect  current  industry  Abstract.  This  revision  would  require 

practices  will  reclassify  discolorations.  ^  average  bale  weight  in  each 

will  expand  the  range  allowable,  will  , 

eliminate  the  two  procurement  grades.  pounds.  The  indust^  has  requested  the 
will  change  new  carcass  weight  Agricultural  Marketing  Service  be  given 

categories,  and  will  establish  new  authonty  m  order  to  improve  the 

grading  criteria  for  large  poultry  parts.  integrity  and  uniformity  of  lots 
Change  to  clarify  and  strengthen  resulting  m  more  orderly  marketing  and 

existing  regulations  related  to  the  enhancing  desirability  of  American 

definition  of  “exposed  flesh.”  hurley. 

Timetable:  Next  Action  Undetermined  Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined  Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 


Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Howard  Magwire, 
Acting  Director,  Tobacco  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  502  Annex 
Building,  PO  Box  96456,  Washington, 
DC  20250-0280,  202  205-0567 

R5N:  0581-AB01 


219.  REVISION  OF  7  CFR  29.500  FEES 
AND  CHARGES  FOR  INSPECTION 
AND  GRADING  OF  IMPORTED 
TOBACCO 

Legal  Authority:  7  USC  51  id 
CFR  Citation:  7  CFR  29.500 
Legal  Deadline:  None 

Abstract:  This  revision  would  raise  the 
fee  charged  for  the  inspection  and 
grading  of  imported  tobacco  to  a  level 
comparable  to  that  charged  for 
domestic  tobacco.  This  action  is 
required  by  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Agency  Contact:  Howard  Magwire, 
Acting  Director,  Tobacco  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  502  Annex 
Building,  P.O.  Box  96456,  Washington 
DC  20090-6456,  202  205-0567 

RIN:  0581-AB12 


220.  •  SALMONELLA  RECOGNIZED 
LABORATORY  PROGRAM 

Legal  Authority:  7  USC  1621  et  seq 
CFR  Citation:  7  CFR  93 
Legal  Deadline:  None 

Abstract:  The  egg  products  inspection 
program  is  administered  by  the  USDA 
Agricultural  Marketing  Service  (AMS) 
in  accordance  with  7  USC  59, 
Regulations  Governing  the  Inspection  of 
Egg  Products.  The  regulations  provide 
for  microbiological  surveillance  testing 
of  pasteurized  egg  products  for 
Salmonella  spp.  The  regulations  also 
state  that  the  analyses  must  be 
conducted  with  approved  USDA 
detection  methodologies  and 
procedures.  A  recent  audit  of  the 


inspection  program  by  the  Department’s 
Office  of  the  Inspector  General 
identified  a  need  to  strengthen  Federal 
oversight  of  surveillance  samples.  To 
resolve  this  issue,  a  domestic 
Laboratory  Recognition  Program  will  be 
implemented  for  more  than  50 
commercial  laboratories  from  w’hich 
AMS  accepts  Salmonella  test  results. 
The  program  will  require 
documentation  as  to  ability  and 
proficiency  to  perform  these  tests  on 
egg  products. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jon  E.  McNeal,  Chief, 
Technical  Services  Branch,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  USDA,  AMS,  SD,  Technical 
Services  Branch,  P.O.  Box  96456,  Room 
3517-S,  Washington,  DC  20090-6456, 
202  720-2216 

RIN:  0581-AB38 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Agricultural  Marketing  Service  (AMS) 


221.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Legal  Authority:  PL  101-624,  sec  1321 
to  1330;  7  USC  138  to  138i 

CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract:  The  1990  Farm  Bill 
authorized  the  creation  of  a  National 
Laboratory  Accreditation  Program 
(NLAP)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products  or  that 
make  claims  to  the  public  or  buyers 
of  agricultural  products  concerning 
chemical  residue  levels  on  agricultural 
products.  The  program  is  designed  to 
protect  human  health  by  ensuring  that 
laboratories  which  make  claims  to  the 
public  concerning  pesticide  residue 
levels  meet  minimum  quality  and 
reliability  standards.  The  standards  for 
the  NLAP  will  be  provided  by  the  Food 
and  Drug  Administration  with  the 
operation  of  the  program  under  the 
Agricultural  Marketing  Service,  USDA. 
The  program  costs  will  be  offset  by  a 
fee  schedule.  The  one-time 
appropriation  was  used  to  provide  for 


a  fully  equipped  pesticide  laboratory  to 
verify  the  findings  of  those  laboratories 
applying  for  accreditation. 

Timetable: 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

Interim  Final  Rule 
Final  Action 


11/20/92  57  FR  54727 
01/19/93  57  FR  54727 

00/00/00 

00/00/00 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  ' 


Sectors  Affected:  Multiple 

Agency  Contact:  Jon  E.  McNeal,  Chief, 
Technical  Services  Branch,  Science 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3517  South  Building,  Washington,  DC 
20090-6456,  202  720-6456 

RIN:  0581-AA38 


222.  ORGANIC  CERTIFICATION  OF 
ORGANIC  FOOD  PRODUCTION  ACT 
OF  1990 

Legal  Authority:  PL  101-624,  sec  2101 
to  2123;  7  USC  6501  to  6522 

CFR  Citation;  None 

Legal  Deadline:  NPRM,  Statutory,  May 
28,  1992.  Final,  Statutory,  October  1, 
1993.  Other,  Statutory,  May  28, 1991. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 

Abstract:  Public  Law  101-624  calls  for 
necessary  regulations  to  implement  the 
Organic  Foods  Production  Act  of  1990. 
The  legislation  calls  for  a  national 
program  to  develop  standards  for 
certifying  products  as  organic.  Actions 
called  for  under  this  Act  include:  (a) 
notice  for  applicants  to  apply  for 
membership  on  the  National  Organic 
Standards  Board;  (b)  notice  of 
nominations  to  the  Board  and 
announcement  of  meetings;  (c)  notice 
inviting  States  and  other  individuals  to 
apply  to  be  Certifying  agents;  (d)  notice. 
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hearings  and  comments  for 
development  of  regulations  for 
standards  for  organic  livestock 
products:  (e)  notice  and  comment  on 
proposed  and  final  National  List  of 
Approved  and  Prohibited  Substances 
for  Organic  Production  and  Handling; 
(f)  notice  and  comment  on  proposed 
amendments  to  the  National  List;  (g) 
issue  a  proposed  rule  to  implement  the 
title  for  comment;  and  (h)  issue  a  final 
rule  to  implement  the  program. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Harold  S.  Ricker, 
Assistant  Director,  Transportation  and 
Marketing  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  4006  South  Building. 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-2704 

PIN:  0581-AA40 


223.  REVIEW  OF  BASIC  FORMULA 
PRICE  IN  ALL  FEDERAL  MILK 
ORDERS 

Legal  Authority:  7  USC  601  to  674 
Agricultural  Marketing  Agreement  Act 

CFR  Citation:  7  CFR  1001  to  1139 

Legal  Deadline:  Other,  Statutory, 
October  1,  1991. 

An  advance  notice  of  proposed 
rulemaking  shall  be  issued  not  later 
than  October  1,  1991  (PL  101-624,  Sec. 
103). 

Abstract:  To  consider  the  proposed 
replacement  of  the  Minnesota- 
Wisconsin  price  serves  as  the  basic 
formula  price  in  federal  milk  marketing 
orders. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Hearing  05/15/92  57  FR  20790 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Borovies, 
Chief,  Order  Formulation  Branch  Dairy 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2968  South  Building,  Washington,  DC 
20250,  202  720-6274 

RIN:  0581-AA57 


224.  REFRIGERATION  AND  LABELING 
REQUIREMENTS  FOR  SHELL  EGGS 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act;  7  USC  1031 
to  1056  Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  56;  7  CFR  59 

Legal  Deadline:  None 

Abstract:  Research  has  showm  that 
refrigeration  is  a  significant  factor  in 
the  reduction  of  bacterial  growth  in 
shell  eggs.  To  reduce  the  risk  of  human 
illness  from  Salmonella  bacteria,  a  shell 
egg  industry  task  force  believed  that 
refrigeration  of  eggs  was  an  appropriate 
course  of  action.  The  task  force 
subsequently  sought  legislation  to 
require  that  shell  eggs  be  refrigerated 
at  an  ambient  temperature  no  greater 
than  45  degrees  F  after  packing  for  the 
ultimate  consumer  and  be  labeled  to 
indicate  that  refrigeration  is  required. 
The  Egg  Products  Inspection  Act  (EPL\) 
was  amended  to  include  these 
requirements,  effective  December  13, 
1991.  As  the  proposed  regulations  will 
implement  the  requirements  of  the 
EPIA,  there  is  no  alternative  to  this 
proposal.  Based  on  USDA  egg 
production  and  price  data,  estimated 
first  year  compliance  costs  are  $40.67 
million  and  represent  1.37  percent  of 
gross  industry  proceeds  or  $0.0083  per 
dozen.  Since  the  first  year  figures 
include  nonrecurring  expenditures  for 
facilities  and  vehicles,  the  total 
industry  cost  will  be  less  in  subsequent 
years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/27/92  57  FR  48569 

NPRM  Comment  12/28/92 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard, 
Chief,  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  South  Building,  P.O.  Box  96456, 
Washington  DC  20090-6456,  202  720- 
3506 

RIN:  0581-AA66 


225.  GRADING  AND  INSPECTION, 
GENERAL  SPECIFICATIONS  FOR 
APPROVED  DAIRY  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS;  UNITED  STATES 
STANDARDS  FOR  GRADES  OF 
NONFAT  DRY  MILK  (SPRAY 
PROCESS) 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  7  CFR  58 
Legal  Deadline:  None 

Abstract:  The  proposal  would  revise 
the  U.S.  Grade  Standards  for  nonfat  dry 
milk  by  incorporating  a  coliform  test 
requirement  and  lowering  the  number 
of  bacteria  allowed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer, 
Chief,  Dairy  Standardization  Branch. 
Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456,  Washington.,  DC 
20090-6456,  202  720-7473 

RIN:  0581-AA96 


226.  GRADING  AND  INSPECTION, 
GENERAL  SPECIFICATIONS  FOR 
APPROVED  DAIRY  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS;  UNITED  STATES 
STANDARDS  FOR  INSTANT  NONFAT 
DRY  MILK 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  7  CFR  58 
Legal  Deadline:  None 

Abstract:  The  proposal  would  revise 
the  U.S.  Grade  Standards  for  instant 
nonfat  dry  milk  by  limiting  the  amount 
of  lactose  permitted  as  a  processing  aid 
and  identifying  the  level  of  vitamins 
contained  in  vitamin-fortified  product. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer, 

Chief,  Dairy  Standardization  Branch, 
Dairy  Division,  Department  of 
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Agriculture,  Agricultural  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-7473 

RIN:  0581-AA97 


227.  REVISION  OF  THE 
REGULATIONS  GOVERNING 
INSPECTION  CERTIFICATION  AND 
STANDARDS  FOR  FRESH  FRUITS, 
VEGETABLES,  AND  OTHER 
PRODUCTS 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  51 
Legal  Deadline:  None 

Abstract:  The  objective  is  to  promote 
uniformity  in  the  grading  and 
certification  of  fresh  ftmits,  vegetables, 
and  other  products.  The  regulations 
governing  activities  of  the  grading 
program  have  not  undergone  a 
substantial  revision  since  1967.  As  a 
result  of  changes  in  Department, 
Agency,  and  Division  policies  and 
industry  practices,  there  is  a  need  to 
amend  the  present  regulations  to  more 
effectively  administer  the  grading 
program. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  D.  Shearer, 
Head,  Grading  Seciton,  FPB,  Fruit  and 
Vegetable  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2056  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-5870 

RIN:  0581-AB02 


228.  CHANGE  IN  FEES  FOR  FEDERAL 
MEAT  GRADING  AND  CERTIFICATION 
SERVICES 

Legal  Authority:  7  USC  1621  et  seq 
CFR  Citation:  7  CFR  54 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
regulation  is  to  raise  the  fees  for 
Federal  Meat  Grading  and  Certification 
Services  to  ensure  the  program  operates 
on  a  financially  self-supporting  basis. 
The  fee  increase  is  in  response  to  a 
Congressionally-mandated,  nationwide 
3.09  percent  salary  increase  that  was 
effective  Jan.  9,  1994,  a 
Congressionally-mandated  variable 
geographic  region  salary  increase  that 


was  effective  Jan.  9, 1994,  an 
anticipated  nationwide  2.3  percent  ^ 
salary  increase  in  fiscal  year  (FY)  1995, 
and  a  nationwide  2.09  percent  salary 
increase  in  FY  1996. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/09/93  58  FR  64669 

NPRM  10/00/94 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Evan  J.  Stachowicz, 
Assistant  to  the  Chief,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  USDA,  AMS,  LS,  MGCB,  14th 
&  Independence  SW.,  Room  2638-S, 

202  720-1065 

RIN:  0581-AB07 


229.  MILK  FOR  MANUFACTURING 
PURPOSES  AND  ITS  PRODUCTION 
AND  PROCESSING  REQUIREMENTS 
RECOMMENDED  FOR  ADOPTION  BY 
STATE  REGULATORY  AGENCIES 
(RAW  MILK) 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  proposal  would  revise 
the  raw  milk  quality  requirements  by 
reducing  the  maximum  allowable 
somatic  cell  and  bacteria  count  in 
producer  milk  and  the  maximum 
allowable  bacteria  count  in  commingled 
or  plant  milk.  This  proposal  is  in 
response  to  a  request  by  the  Dairy 
Division  of  the  National  Association  of 
State  Departments  of  Agriculture  to 
tighten  the  model  requirements,  thus 
encouraging  improvements  in  the 
quality  of  manufacturing  grade  milk. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Duane  R.  Spomer, 
Chief,  Dairy  Standardization  Branch, 
Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-7473 

RIN:  0581-ABll 


230.  USER  FEES  FOR  COTTON 
CLASSIFICATION  SERVICES  TO 
GROWERS  1995  CROP 

Legal  Authority:  7  USC  473(a);  7  USC 
473(d);  7  USC  55 

CFR  Citation:  7  CFR  28 

Legal  Deadline:  NPRM,  Statutory, 
March  1,  1995.  Final,  Statutory,  June 
1,  1995. 

Requires  the  Secretary  to  announce  fees 
by  June  1  each  year  as  harvesting 
begins  in  July  and  a  uniform  fee  is 
mandated  for  the  entire  crop. 

Abstract:  Annual  revisions  of  the 
grower’s  fee  for  cotton  classification  for 
each  crop  year  are  mandated  by 
formula  in  the  Cotton  Statistics  and 
Estimates  Act,  as  amended  by  Public 
Law  102-237.  The  revision  provides  for 
recovery  of  the  cost  of  providing  the 
service  and  allows  for  the  variations  in 
size  of  the  crop  and  in  other  factors 
which  affect  the  costs.  The  economic 
impact  of  revisions  is  not  known,  but 
a  slight  increase  or  decrease  in  the  fee 
would  not  cause  major  impact.  All 
services  are  voluntary. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact:  A.  Lee  Cliburn, 
Assistant  Chief,  Program  Appraisal 
Staff,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2641  South  Building,  Washington,  DC 
20250,  202  720-3193 

RiN:  0581-AB€5 


231.  SOYBEAN  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION  ACT; 
REAPPORTIONMENT  OF  DIRECTORS 
ON  THE  UNITED  SOYBEAN  BOARD 

Legal  Authority:  PL  101-624 
CFR  Citation:  7  CFR  1220 
Legal  Deadline:  None 

Abstract:  Pursuant  to  the  Soybean, 
Promotion,  Research  and  Consumer 
Information  Act,  reapportionment ’of 
the  Board  is  required  every  three  years 
based  on  the  volume  of  production. 

ALTERNATIVES: 

(1)  Delay  Reapportionment 

(2)  No  Change 

The  benefit  of  reapportionment  is  that 
it  will  reflect  the  current  geographic 
distribution  of  soybean  production 
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volume  in  the  United  States.  No  cost 
change. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp,  Chief, 
Marketing  Programs  Branch,  Livestock 
and  Seed  Division,  Department  of 
Agriculture,  Agricuhural  Marketing 
Service,  Room  2624  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-1111 

RIN:  0581-AB18 


232.  •  PROPOSED  REVISION  OF 
PART  46.  REGULATIONS  UNDER  THE 
PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT 

Legal  Authority:  15  USC  4990 
CFR  Citation:  7  CFR  46 
Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
invite  comments  extending  PACA 
coverage  to  include  fresh  and  frozen 
fruits  and  vegetables  that  are  oil- 
blanched,  including  frozen  french  fried 
potato  products.  Under  previous 
regulations,  suppliers  of  these 
commodities  suffered  considerable 
financial  losses  because  oil-blanched 
products  were  excluded  from  the 
PACA.  This  proposed  rule  would  grant 
dealers  in  frozen  oil-blanShed  products 
the  same  rights  afforded  dealers  whose 
frozen  potato  product  is  water 
blanched. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/12/94 

59  FR  35487 

NPRM  Comment 

08/11/94 

Period  End 

NPRM  Comment 

10/12/94 

59  FR  46772 

Period  Extended  to 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Frazier, 
Assistant  Chief,  PACA.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  14th  &  Independence  Ave., 
S.W.  Room  2095-S,  Washington,  DC 
20090-6456,  202  720-4180 

RIN:  0581-AB28 


233.  •  SOYBEAN  PROMOTION  AND 
RESEARCH  PROGRAM; 

PROCEDURES  FOR  CONDUCT  OF  A 
PRODUCER  POLL 

Legal  Authority:  7  USC  6301  et  seq 
CFR  Citation:  7  CFR  1220 
Legal  Deadline:  None 

Abstract  Pursuant  to  the  Soybean 
Promotion,  Research,  and  Consumer 
Information  Act,  a  producers  poll  must 
be  held  during  Feb.  9, 1994  -  Oct.  1, 
1995  period.  This  rule  is  necessary  to 
provide  for  the  conduct  of  a  producer 
poll. 

Timetable:  Next  Action  Undetermined 
Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp.  Chief. 
Marketing  Programs  Branch,  Livestock 
and  Seed  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2624  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20050-6456,  202  720-1115 

RIN:  0581-AB30 


234.  •  BEEF  PROMOTION  AND 
RESEARCH:  CHANGES  IN  HTS 
NUMBERS 

Legal  Authority:  7  USC  2901  to  2918 
CFR  Citation:  7  CFR  1260 
Legal  Deadline:  None 
Abstract:  This  proposed  rule  would 
revise  the  Harmonized  Tariff  System 
(HTS)  numbers  which  identify  bovine 
animals,  beef,  and  beef  products  to 
conform  with  recent  changes  in  the 
numbers  made  by  the  U.S.  Customs 
Service  (UCS).  USC  uses  HTS  numbers 
to  collect  the  federally-legislated  $1- 
per-head  assessment  on  live  imported 
bovine  animals  and  $l-per-head  carcass 
equivalence  thereof  on  beef  and  beef 
products,  uses  has  abolished  the  old 
system  and  has  implemented  the  new 
numbering  system  effective  January  1, 
1994. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Ralph  L.  Tapp,  Chief, 
Marketing  Programs  Branch,  Livestock 
and  Seed  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2624  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20050-6456,  202  720-1115 
RIN:  0581-AB31 


235.  •  CHANGES  IN  FEES  FOR 
VOLUNTARY  FEDERAL  MEAT 
GRADING  AND  CERTIFICATION 
SERVICES 

Legal  Authority:  7  USC  1621  et  seq 
CFR  Citation:  7  CFR  54 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
regulation  is  to  raise  the  fees  for 
Federal  meat  grading  and  certification 
services  to  insure  that  the  program 
operates  on  a  financially  self- 
supporting  basis.  The  fee  increase  is  in 
response  to  a  Congressionally-mandated 
nationwide  3.09  percent  salary  increase 
that  was  effective  January  9, 1994;  a 
Congressionally-mandated  variable, 
geographic  region  salary  increase  that 
was  effective  January  9,  1994,  an 
anticipated  nationwide  2.3  percent 
salary  increase  in  fiscal  year  (FY)  1995, 
and  a  nationwide  2.09  percent  salary 
increase  in  FY  1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Meadows, 

Chief,  Meat  Grading  and  Certification 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  USDA. 
AMS,  LS,  MGC,  P.O.  Box  96456,  Room 
2093-So.,  Washington.  DC  20090-6456, 
202  720-1113 

RIN:  0581-AB34 


236.  •  INCREASE  SEED  INSPECTION 
FEES 

Legal  Authority:  7  USC  1621  to  1627 
CFR  Citation:  7  CFR  75 
Legal  Deadline:  None 

Abstract:  This  proposal  would  increase 
fees  for  seed  testing  under  the 
Agricultural  Marketing  Act  (AMA).  The 
AMA  provides  for  the  collection  of  fees 
and  charges  equal  to  the  cost  of 
providing  the  service.  The  increase  in 
fees  will  offset  increased  costs  for 
operating  the  voluntary  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95  " 

NPRM  Comment  05/00/95 

Penod  End 

Final  /Vetion  09/00/95 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  P.  Triplitt, 

Chief,  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Seed 
Regulatory  and  Testing  Branch, 
Building  506,  BARC-East,  Beltsville, 
Maryland  20705-2350.  301  504-9430 

RIN:  0581-AB35 


change  import  assessments  (4)  Final 
rule  to  change  import  assessments 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Abstract:  This  proposal  would  update 
the  Federal  Seed  Act  (FSA)  seed  testing 
and  seed  certification  regulations.  The 
changes  would  incorporate  the  latest 
advances  in  seed  testing  and  seed 
certification  procedures.  The  proposed 
changes  would  prevent  conflicts 
between  Federal  and  state  seed  testing 
rules  and  seed  certification  standards 
which  could  inhibit  the  movement  of 
seed  nationally  and  internationally. 

Timetable: 


237.  •  PORK  PROMOTION 
RESEARCH,  AND  CONSUMER 
INFORMATION  ACT  OF  1985- 
INCREASE  IN  ASSESSMENT  RATE 

Legal  Authority:  7  USC  4801  to  4819 
CFR  Citation:  7  CFR  1230 
Legal  Deadline:  None 

Abstract:  The  Pork  Delegate  Body 
voted  in  March  1994  to  increase 
assessment  rate  from  0.35  percent  to 
0.45  percent.  The  following  rulemaking 
actions  must  be  published:  (1)  Proposed 
rule  to  increase  rate  (2)  Final  rule  to 
increase  rate  (3)  Proposed  rule  to 


Agency  Contact:  Ralph  L.  Tapp,  Chief, 
Marketing  Programs  Branch,  Livestock 
and  Seed  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2624  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-1115 

RIN:  0581-AB36 

238.  •  REGULATIONS  UNDER  THE 
FEDERAL  SEED  ACT  (AMENDMENTS) 

Legal  Authority:  7  USC  1551  to  1611 
CFR  Citation:  7  CFR  201  to  202 
Legal  Deadline:  None 


Action  Date  FR  Cite 

NPRM  02/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Triplitt, 

Chief.  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Seed 
Regulatory  and  Testing  Branch, 
Building  506,  BARC-East,  Beltsville, 
Maryland  20705-2350,  301  504-9430 

RIN:  0581-AB37 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Agricultural  Marketing  Service  (AMS) 


239.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 
Legal  Deadline:  None 

Abstract:  The  regulations  have  not 
been  updated  since  December  1,  1976. 
The  revisions  of  regulations  are  needed 
to  reflect  more  desirable  ways  of 
carrying  out  the  dairj'  inspection  and 
grading  program.  The  changes  are  not 
expected  to  have  any  major  impact  oni 
program  participation,  however,  in  that 
most  participants  are  operating  in  e 
manner  that  is  consistent  with  the 
proposed  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/10/92  57  FR  35492 

NPRM  Comment  10/09/92  57  FR  35492 

Period  End 

Final  Action  11/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Tracy  Schonrock, 
Chief,  Inspection  and  Grading  Branch, 
Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2968  South  Building, 
Washington.  DC  20250,  202  690-0530 

RIN:  0581-AA45 


240.  REGULATIONS  UNDER  THE 
FEDERAL  SEED  ACT 

Legal  Authority:  7  USC  1551  to  1611 
Federal  Seed  Act 
CFR  Citation:  7  CFR  201  to  202 
Legal  Deadline:  None 

Abstract:  Changes  in  the  regulations  ot 
the  Federal  Seed  Act  (FSA)  are  to  be 
proposed  to  eliminate  differences 
between  FSA  and  Association  of 
Official  Seed  Analysts  (AOSA)  testing 
rules  as  well  as  differences  between 
minimum  seed  certification  standards 
of  the  FSA  and  those  of  the  Association 
of  Official  Seed  Certifying  Agencies 
(AOSCA).  The  FSA  regulates  the 


interstate  shipment  of  agricultural  and 
vegetable  seed,  which  is  required  to  be 
labeled  with  certain  information 
needed  by  the  seed  buyer.  The 
Agricultural  Marketing  Service  (AMS) 
has  cooperative  agreements  with  each 
of  the  50  states  who  inspect  and  test 
seed  being  sold  in  their  state.  Interstate 
shipments  of  seed  found  to  be 
mislabeled  can  be  submitted  to  AMS 
for  action  under  the  FSA.  States  test 
seed  according  to  AOSA  rules.  AMS 
must  test  according  to  FSA  rules.  Any 
alternative  to  the  changes,  could  in 
some  cases  cause  seed  labeled 
according  to  a  test  conducted  by  AOSA 
rules  to  be  mislabeled  when  tested 
according  to  FSA  rules,  or  cause  seed 
certified  by  an  AOSCA  member  agency 
to  be  not  in  compliance  with  the  FSA. 
On  balance  these  changes  will  likely 
result  in  no  cost  or  a  net  savings  to 
the  seed  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/17/94  59  FR  25706 

Public  Hearing  06/08/94  59  FR  25706 
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Action  Date  FR  Cite 

NPRM  Comment  07/0a'94  59  FR  25706 

Period  End 

Final  Action  11/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  P.  Triplitt, 
Chief,  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service, 
Building  506,  BARC-E,  Beltsville,  MD 
20705,  301  504-9430 

RIN:  0581-AA52 


241.  GRADING  OF  SHELL  EGGS 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  56 

Legal  Deadline:  None 

Abstract:  The  proposal  clarifies  and 
updates  provisions  of  the  regulations  in 
response  to  changing  industry 
practices,  program  direction,  and  policy 
interpretation.  Changes  to  reflect 
current  industry  practices  would  affect 
grading  room  requirements,  references 
to  the  tape  used  to  seal  cartons,  and 
the  reuse  of  oil  from  shell  egg 
protecting  operations.  Changes  to 
clarify  and  strengthen  existing 
regulations  would  affect  the  definition 
of  “quality  assurance  inspector,”  the 
facilities  and  equipment  required  for 
graders,  the  temperature  of  the  spray 
rinse  in  shell  egg  cleaning  operations, 
and  the  “nest  run  B  quality  shell” 
definition.  Other  changes  will  be  to 
require  a  specific  level  of  humidity  in 
cooler  rooms  to  help  maintain  egg 
quality  and  to  eliminate  wholesale 
grades  and  weight  classes  because  they 
are  no  longer  used. 

Timetable: 

Action  Cate  FR  Cite 

NPRM  04/05/94  59  FR  15866 

NPRM  Comment  06/06/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Janice  L.  Lockard, 
Chief,  Stn.  Branch,  Poultry  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3944  South 


Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  202  720-3506 

RIN:  0581-AA60 


242.  GRADING  AND  INSPECTION, 
SPECIFICATIONS  FOR  APPROVED 
DAIRY  PLANTS  AND  STANDARDS 
FOR  GRADES  OF  DAIRY  PRODUCTS; 
GENERAL  SPECIFICATION  FOR 
DAIRY  PLANTS  APPROVED  FOR 
USDA  INSPECTION  AND  GRADING 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  7  CFR  58 
Legal  Deadline:  None 

Abstract:  The  proposal  would  revise 
anhydrous  milkfat  requirements  by 
incorporating  international  ingredient 
and  compositional  specifications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/27/94  59  FR  38136 

NPRM  Comment  09/26/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer, 
Chief,  Dairy  Standardization  Branch, 
Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-7473 

RIN:  0581-AA95 


243.  UNITED  STATES  STANDARDS 
FOR  GRADES  OF  TOMATO  SAUCE 

Legal  Authority:  7  USC  1622;  7  USC 
1624 

CFR  Citation:  7  CFR  52;  7  CFR  2371 
to  2377 

Legal  Deadline:  None 

Abstract:  A  revision  of  the  U.S.  grade 
standards  is  proposed.  The  Agricultural 
Marketing  Act  of  1946  (AMA)  provides 
for  the  development  and  improvement 
of  standards  of  quality,  condition, 
quantity,  and  grade  to  encourage 
unifonnity  and  consistency  in 
commercial  practices.  These  standards 
are  voluntary,  A  small  entity  may  avoid 
incurring  any  additional  economic 
impact  by  not  employing  the  standards. 
The  petition  to  revise  these  grade 
standards  came  firom  the  Indiana  Food 
Processors  Association,  now  the  Mid- 


America  Food  Processors  Association 
and  several  companies  that  produce 
tomato  sauce.  Alternatives  to  the 
revision  are  eliminating  the  grade 
standards  or  taking  no  action  to  change 
the  standards.  Eliminating  the  grade 
standards  or  taking  no  action  would  be 
difficult  because  it  would  impede  trade. 
Many  Federal  and  State  food  buying 
agencies  rely  on  the  U.S.  grade 
standards  as  a  basis  for  making  their 
purchases.  The  revision  is  needed  to 
reflect  current  processing  and 
marketing  practices  and  to  facilitate 
trade. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/07/93  58  FR  47071 

NPRM  Comment  11/08/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Harold  A.  Machias, 
Senior  Marketing  Specialist,  Processed 
Products  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  0709  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-6247 

RIN:  0581-AA99 


244.  1994  ADJUSTMENT  OF  THE 
VALUE  OF  IMPORTED  COTTON  FOR 
COLLECTIONS,  COTTON  RESEARCH 
AND  PROMOTION  ASSESSMENTS 

Legal  Authority:  7  USC  2101 
CFR  Citation:  7  CFR  1205 
Legal  Deadline:  None 

Abstract:  The  objective  of  this 
rulemaking  is  to  modify  the  value  of 
imported  cotton  promulgated  in  the 
regulation  for  the  purpose  of  collecting 
assessments  on  imported  cotton  and 
cotton-containing  products.  The  new 
value  would  reflect  the  latest  data 
available  as  published  by  USDA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/03/94  59  FR  39480 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Craig  Shackelford, 
Chief,  Cotton  Research  and  Promotion 
Staff,  Department  of  Agriculture, 
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Agricultural  Marketing  Service,  Room 
2641  South  Building,  Washington,  DC 
20250,  202  720-2259 

RIN:  0581-AB14* 


245.  PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS  (FEE  INCREASE) 

Legal  Authority:  7  USC  1622;  7  USC 
1624 

CFR  Citation:  7  CFR  52 
Legal  Deadline:  None 

Abstract:  The  objective  is  to  increase 
the  fees  for  voluntary  inspection 
services  to  replenish  the  reserve 
balance  of  the  trust  fund,  and  ensure 
the  program’s  financial  viability.  This 
will  satisfy  the  requirements  of  AMS 
policy. 

Timetable: 

Action  Cate  FR  Cite 

NPRM  05/24/94  59  FR  26762 

NPRM  Comment  06/24/94 
Period  End 

Final  Action  10/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Raymondo  O’Neal, 
Head,  Inspection  Processed  Products 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room  , 
0709  South  Building,  P.O.  Box  96456, 
Washington.  DC  20090-6456,  202  720- 
5021 

RIN:  0581-AB16 


245.  AMENDMENTS  TO  THE  LIME 
RESEARCH.  PROMOTION  AND 
CONSUMER  INFORMATION  ORDER 

Legal  Authority:  7  USC  6201  to  6212 
CFR  Citation:  7  CFR  1212 
Legal  Deadline:  None 

Abstract:  This  action  w'ould  amend  the 
scientific  name  of  the  limes  to  be 
covered  by  the  program;  change  the 
composition  of  the  Lime  Board  to 
equalize  the  representation  of  domestic 
producers  and  importers;  increase  the 
minimum  exemption  level;  and  delay 
the  deadline  for  conducting  the  initial 
continuance  referendum  until  30 
months  after  assessments  begin  under 
the  amended  Order.  Funds  generated 
under  this  program  are  expected  to  be 


between  one  million  and  two  million 
annually. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/07/94  59  FR  16571 

NPRM  Comment  05/09/94 

Period  Ertd 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Schultz, 
Research  and  Promotion  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2535  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20050-6456,  202  720-5976 

RIN:  0581-AB19 


247.  IMPLEMENTATION  OF  FRESH 
CUT  FLOWERS  AND  FRESH  CUT 
GREENS  PROMOTION  AND 
INFORMATION  ORDER 

Legal  Authority:  PL  103-190 
CFR  Citation:  7  CFR  1208 

Legal  Deadline:  Final,  Statutory,  Mav 
15.  1994. 

Abstract:  This  action  w'ill  authorize  the 
assessment  of  wholesale  sales  of  fresh 
cut  flowers  and  fresh  cut  greens  to 
generate  funds  to  increase  demand  for 
these  horticultural  product. 

Assessments  would  be  paid  by 
wholesale  handlers  of  $750,000  or  more 
in  sales  annually.  The  program  is 
expected  to  generate  approximately  $10 
million  in  funds  at  the  initial  rate  of 
assessments.  The  Act  requires  the 
Secretary  to  conduct,  within  three  years 
after  the  program  goes  into  effect,  a 
referendum  to  determine  if  a  majority 
of  the  industry  favors  continuing  the 
program. 

Timetable: 

Action  Date  ‘  FR  Cite 

NPRM  06/28/94  59  FR  33400 

NPRM  Comment  08/29/94  59  FR  33400 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Art  Pease,  Research 
and  Promotion  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2535  South  Building, 


P.O.  Box  96456,  Washington,  DC 
20050-6456,  202  720-6930 

RIN:  0581-AB20 


248.  WATERMELON  RESEARCH  AND 
PROMOTION  PLAN.  PROPOSED 
AMENDMENTS  TO  THE  PLAN,  RULES 
AND  REGULATIONS  ISSUED 
THEREUNDER,  AND  PROCEDURE 
FOR  THE  CONDUCT  OF  REFERENDA 

Legal  Authority:  7  USC  4901  to  4916 
CFR  Citation:  7  CFR  1210 
Legal  Deadline:  None 

Abstract:  This  action  would  authorize 
elimination  of  refunds  of  assessments; 
authorize  the  assessment  of  watermelon 
imports  and  the  addition  of  importer 
member  to  the  National  Watermelon 
Promotion  Board;  exempt  from 
assessments  producers  of  less  than  10 
acres  of  watermelons  rather  than  5 
acres  and  importers  of  less  than 
150,000  pounds;  cover  all  50  States  by 
the  Plan;  further  clarify  a  producer’s 
eligibility  to  serve  on  the  Board; 
provide  that  all  future  referenda  be 
conducted  by  mail  ballot;  and  make 
several  conforming  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/14/94  59  FR  17739 

NPRM  Comment  05/16/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sonia  N.  Jimenez, 
Marketing  Specialist,  Research  and 
Promotion  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2535  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20050-6456,  202  720-8916 

RIN:  0581-AB21 


249,  AMENDMENTS  TO  THE 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTIFIED  APPLICATORS  OF 
FEDERALLY  RESTRICTED  USE 
PESTICIDES 

Legal  Authority:  7  USC  I36a(d)(l)(c): 
7  USC  136i  to  1361;  7  USC  450 

CFR  Citation:  7  CFR  110 
Legal  Deadline:  None 

Abstract:  On  April  9,  1993,  tinal 
regulations  were  published  in  the 
Federal  Register.  “Recordkeeping 


57274 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


USDA— AMS 


Final  Rule  Stage 


Requirements  for  Certified  Applicators 
of  Federally  Restricted  Use  Pesticides.” 
These  regulations  went  into  effect  on 
May  10,  1993.  USDA  proceeded  to 
implement  a  National  program  for 
Federal  restricted  use  pesticide 
recordkeeping.  One  of  the  USDA's  first 
goals  was  to  inform  certified  pesticide 
applicators  of  their  responsibilities 
under  the  new  regulations.  Early  in  the 
educational  efforts  of  the  USDA, 
questions  and  comments  were  received 
regarding  specific  interpretations  of  the 
regulations.  In  addition,  a  lawsuit  was 
filed  against  the  Secretary  of 
Agriculture  and  the  Administrator  of 
the  Environmental  Protection  Agency 
by  the  National  Coalition  Against  the 
Misuse  of  Pesticides  and  others. 
Questions  were  raised  whether  the 
intended  objectives  of  section  1491  of 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  were  met  by 
the  final  regulation.  USDA  is  in  the 
process  of  reviewing  comments 
received  regarding  the  proposed 
changes  to  the  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/94  59  FR  16400 

NPRM  Comment  06/06/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Bonnie  Poli,  Chief, 
Pesticide  Records  Branch,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Suite  200,  8700  Centerville 
Road,  Manassas,  VA  22110,  703  330- 
7826 

RIN:  0581-AB22 


250.  AMENDMENTS  TO  THE  HONEY 
RESEARCH,  PROMOTION,  AND 
CONSUMER  INFORMATION  ORDER 
Legal  Authority:  7  USC  4601  to  4612 
CFR  Citation:  7  CFR  1240 
Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
Is  to  make  correcting  amendments  to 
sections  of  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Order  and  the  rules  and  regulations 
issued  thereunder  that  were 
inadvertently  not  made  in  the  final  rule 
which  was  published  in  the  Federal 
Register  on  August  7,  1991.  The  final 
emended  the  Order  and  the  rules  and 


regulations  to  conform  to  amendments 
made  in  the  Honey  Research, 

Promotion  and  Consumer  Information 
Act  by  the  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990. 
The  Order  as  amended  allows 
producers  and  importers  who  produce 
or  import  a  total  quantity  of  less  than 
6,000  pounds  of  honey  annually  to 
apply  for  and  receive  an  exemption 
from  paying  a.ssessments  only  if  the 
total  amount  of  such  honey  is 
consumed  at  home,  donated,  or 
distributed  directly  to  retail  outlets. 
Sections  1240.50  and  1240.114  will  be 
amended  to. reflect  these  changes  in  the 
Order. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/02/94  59  FR  22492 

Final  Action  1 0/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sonia  N.  Jimenez, 
Marketing  Specialist,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2535  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20050-6456,  202  720-9916 

RIN:  0581-AB23 


251.  •  POTATO  RESEARCH  AND 
PROMOTION  PLAN:  AMENDMENT  TO 
RULES  AND  REGULATIONS  ISSUED 
THEREUNDER 

Legal  Authority:  7  USC  2611  to  2627 
CFR  Citation:  7  CFR  1207 
Legal  Deadline:  None 

Abstract:  This  rule  would  provide  the 
National  Potato  Promotion  Board  the 
flexibility  to  change  the  number  of 
producer  members  on  the 
Administrative  Committee  to  reflect 
changes  in  potato  production  in  the 
U.S.  through  amendment  of  the  Board’s 
bylaws,  with  the  Secretary’s  approval, 
update  the  address  of  the  Board’s 
office,  and  revise  the  Harmonized 
Schedule  Code  number  for  imported 
potato  starch  for  human  consumption. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/26/94  59  FR  44034 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Georgia  C.  Abraham, 
Research  and  Promotion,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2535-S,  P.O.  Box  96456. 
Washington,  DC  20050-6456,  202  720- 
5057 

RIN:  0581-AB26 


252.  •  RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  ON 
PETITIONS  TO  MODIFY  OR  TO  BE 
EXEMPT  FROM  RESEARCH  AND 
PROMOTION  PROGRAMS  FOR 
FRUITS,  VEGETABLES,  AND 
SPECIALTY  CROPS  CONSOLIDATION 

Legal  Authority:  7  USC  601;  7  USC 
602;  7  USC  608(a)  to  608(e);  7  USC  610; 
7  USC  612;  7  USC  614;  7  USC  624; 

7  USC  671  to  674;  7  USC  2101  to  2118; 

7  USC  2611  to  2627;  7  USC  2701  to 
2718;  7  USC  2901  to  2911;  7  USC  3401 
to  3417;  7  USC  4301  to  4319 

CFR  Citation:  7  CFR  1200;  7  CFR  1205; 

7  CFR  1207;  7  CFR  1209;  7  CFR  1210; 

7  CFR  1211;  7  CFR  1212;  7  CFR  1220; 

7  CFR  1230;  7  CFR  1240;  7  CFR  1250; 

7  CFR  1290;  7  CFR  1208 

Legal  Deadline:  None 

Abstract:  This  action  would 
consolidate  the  petition  procedures 
under  all  research  and  promotion 
programs  except  Beet  and  Dairy  into 
one  section  in  the  code  of  Federal 
Regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martha  B.  Ransom, 
Research  and  Promotion,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Rm.  2535-S,  P.O.  Box  96456, 
Washington,  DC  20050-6456,  202  720- 
9915 

RIN:  0581-AB27 


253.  •  AMENDMENT  TO  EGG 
RESEARCH  AND  PROMOTION  ORDER 
TO  INCREASE  THE  RATE  OF 
ASSESSMENT 

Legal  Authority:  7  USC  2701  to  2718 
CFR  Citation:  7  CFR  1250 

Legal  Deadline:  Other,  Statutory, 
August  30,  1994. 
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Referendum  on  this  action  must  be 
held  by  8/30/94  or  11/10/94  if 
significant. 

Abstract:  On  December  14,  1993,  the 
Egg  Research  and  Consumer 
Information  Act  was  amended  by  P.L. 
103-188.  The  amendments  raised  the 
maximum  rate  of  assessment  to  20 
cents  per  30-dozen  cases  of  eggs.  Under 
the  Act  amendments,  the  Order  is  being 
amended  to  increase  the  assessment 
from  the  current  rate  of  5  cents  to  10 
cents  per  case.  This  increase  will  not 
become  effective  unless  approved  by 
producers  voting  in  a  referendum. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Janice  L.  Lockard, 
Chief,  Standardization  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Poultry  Division, 
AMS,  Room  3944-S,  U.S.  Department 
of  Agriculture,  P.O.  Box  96456; 
Washington.  DC  20090-6456,  202  720- 


254.  •  INCREASE  IN  FEES  AND 
CHARGES  FOR  EGG  PRODUCTS 
INSPECTION  AND  EGG  POULTRY 
AND  RABBIT  GRADING 

Legal  Authority:  7  USC  1621  to  1627; 
21  USC  1031  to  1056 

CFR  Citation:  7  CFR  55;  7  CFR  56;  7 

CFR  59;  7  CFR  70 

Legal  Deadline;  None 

Abstract:  The  proposal  would  increase 

the  fees  and  charges  for  Federal 

voluntary  egg  products  inspection: 

voluntary  egg,  poultry,  and  rabbit 


grading;  and  mandatory  egg  products 
inspection  overtime,  holiday,  and 
appeal  services.  The  increases  wiP 
cover  the  increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  the  programs,  and  other 
increased  agency  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/94  59  FR  38944 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard, 
Chief,  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  South  Building,  P.O.  Box  96456, 
Washington.  DC  20090-6456,  202  720- 
3506 

RIN:  0581-AB33 


Action  Date  FR  Cite 

NPRM  06/17/94  59  FR  31174 

Final  Action  12/00/94 


3506 
RIN:  0581-AB32 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


255.  POLICY  STATEMENT  AND 
REGULATIONS  GOVERNING 
AVAILABILITY  OF  TOBACCO 
INSPECTION  SERVICES  TO  BURLEY 
TOBACCO  ON  DESIGNATED 
MARKETS 

CFR  Citation:  7  CFR  29 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  06/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Howard  Magwire, 
202  205-0567 

RIN:  0581-AA56 


256.  FEES  AND  CHARGES, 
MANDATORY  TOBACCO  INSPECTION 

CFR  Citation:  7  CFR  29 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  05/27/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Duncan,  202 

205-0567 

RIN:  0581-AA62 


257.  USER  FEES  FOR  COTTON 
CLASSIFICATION  SERVICES  TO 
GROWERS;  1994  CROP 

CFR  Citation:  7  CFR  27;  7  CFR  28 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/20/94  59  FR  26409 

Final  Action  Effective  07/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lee  Clibum,  202  720- 
3193 

RIN:  0581-AA86 


258.  REGULATION  GOVERNING  THE 
FRESH  IRISH  ROUND  WHITE  POTATO 
DIVERSION  PROGRAM.  1992  CROP 

CFR  Citation:  7  CFR  80 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  05/17/94  59  FR  25785 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Darrell  Breed,  202 
720-6391 

RIN:  0581-AA93 


Completed  Actions 


259.  AMENDMENT  TO  COTTON 
BOARD  RULES  AND  REGULATIONS 

CFR  Citation:  7  CFR  1205 
Completed: 

Reason  Date  FR  Cite 

•Withdrawn  07/22/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Craig  Shackelford. 
202  720-2259 

RIN:  0581-AA98 


260.  REVISION  OF  FEES  FOR  FRESH 
FRUIT  AND  VEGETABLE 
DESTINATION  MARKET  GRADING 
SERVICES 

CFR  Citation:  7  CFR  51 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/20/94  59  FR  31503 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Douglas  C  Bailey, 
202  720-5870 

RIN:  0581-AB03 


57276 


Federal  Roister  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


USDA— AMS 


Comffieted  Actions 


261.  REVISION  OPUCENSING 
PROCEDURES  FOR  COTTONSEED 
SAMPLERS 
CFR  atation:  7  CFR  61 

Completed; _ 

Reason  Date  FA  Cite 

Final  Action  07y01/94  59  FR  26410 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  A.  Lee  Clibum,  202 
720-2145 
RIN:  0581-AB0S 


262.  WATERMELON  RESEARCH  AND 
PROMOTION  PLAH;  RULES  AtC 
REGtXATlONS;  ItEAUGNMeiT  OF 
DISTRICTS 

CFR  Citation:  7  CFR  1210 

Compleled: _ 

Reason  Date  FR  Cite 

Final  Action  04/21f94  59  f=R  16946 

Final  Action  Effective  04/21/94 

Small  ErWties  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Sonia  N.  Jimenez. 

202  720-9916 
RIN:  0581^606 


263.  AMENDMENT  TO  THE  EGG 
RESEARCH  AND  PROMOTION  ORDER 

CFR  Citation:  7  CFR  1250 


Completed; _ 

Reason  Date  FR  Cite 

Final  Action  08/01/94  59  FR  38875 

Final  Action  Effective  06/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard, 

202  720-3506 

RIN:  0581-AB13 


264.  PORK  PROMOTION.  RESEARCH 

AND  CONSUMER  INFORMATION 

ORDER;  INCREASE  PORK  IMPORTER 

ASSESSMENTS 

CFR  Citation:  7  CFR  1230 

Completed: 

Reason  Date  FR  Cits 

Final  Action  W/08/94  59  46323 

Final  Action  Effective  10/1 1/94 
Small  Entities  ANected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp,  202 

720-1115 

RIN:  0581-AB17 


265.  •  REVISION  OF  COTTON 
RESEARCH  AND  PROMOTION 
REGULATIONS  REGARDING 
ASSESSMENT  OF  IMPORTED 
COTTON-CONTAINING  PRODUCTS 
Legal  Authority:  7  USC  2101 
CFR  Citation:  7  CFR  1205 


Legal  Deadline:  None 

Abstract:  This  rule  would  prevent  the 
loss  of  Cotton  Research  and  Promotion 
Program  assessments  on  imported 
cotton-containing  products  subject  to 
assessmeirt  as  a  result  of  renumbering 
Harmonized  Tariff  Schedule  (HTSJ 
designations  after  AMS  has  published 
these  numbers  in  the  Federal  Register. 
Tbis  rule  will  allow  for  the 
continuation  of  collections  of 
renumbered  HTS  resignations  as  long 
as  no  tiiange  occurs  in  the  coverage 
of  the  designation  or  in  the  cotton 
content  of  products  covered  by  the 
designation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/01/94  59  FR  33901 
Final  Action  08/26/94  59  FFt  44033 

SmaU  Entities  Affected:  Nome 

Government  Levels  Affected:  None 

Agency  Contact  Craig  Shackelford, 
Qiief,  Cotton  Research  and  Promotion 
Staff,  Department  of  Agriculture, 
Agricultural  Marketing  Service.  Room 
2641-S,  14tli  &  !ndepen(i«u»  Ave.  SW., 
Washington.  DC  20250,  202  728-2259 

RIN:  0581-AB29 

BILUNG  CODE  3410-02-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Prerule  Stage 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


266.  •  AMENDMENTS  TO  SUGAR  AND 
CRYSTALLINE  FRUCTOSE 
MARKETING  ALLOTMENT 
REGULATIONS 

Legal  Authority:  7  USC  1359 
CFR  Citation:  7  CFR  1435 
Legal  Deadline:  None 

Abstract:  This  is  needed  to  address  a 
number  of  issues  that  were  raised 
during  and  after  the  july-September. 
1993  period,  when  allotments  were  in 
effect.  These  issues  are  1)  processor 
mergers/aoquisidons;  2)  tolling  or  lease 
arrangements:  3)  exports  of  su^us 
sugar  during  allotments;  4)  revision  of 


processor  data  after  final  allocations  are 
announced;  5)  timing  of  reassignments; 
6)  reassignments  between  cane  sugar 
States/  processors  and  between 
sugar  processors;  7)  processors’ 
production  forecasts;  8)  reporting 
forms-timeliness  of  resource:  and  9) 
development  of  ahemative  test  for  a 
new  processor  to  establish  processing 
capacity. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

NPRM  00/00/00 

Final  Action  OOAXMX) 


SmaR  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricuitural  EooRomist,  Office  of  the 
IDeputy  Administrator,  Policy  Analysis, 
Depaitmeot  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RW:  05e0-AD79 
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267.  AMENDMENTS  TO  THE 
PRODUCTION  ADJUSTMENT 
REGULATIONS— RECONSTITUTION 
OF  BASES.  ALLOTMENTS  AND 
QUOTAS 

Legal  Authority:  7  USC  1379;  The 
Agricultural  Adjustment  Act  of  1938, 
sec  379,  as  amended 

CFR  Citation:  7  CFR  719 
Legai  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  regulations  regarding 
reconstitution  of  bases,  allotments,  and 
quotas  in  order  to  1)  clarify  them,  2) 
make  them  more  consistent  with  the 
payment  limitation  regulations,  and  3) 
determine  whether  a  spouse  should  be 
considered  the  “same  owner”  when 
determining  whether  land  is  under  the 
same  ownership.  No  Federal  outlays  are 
expected. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC99 


268.  PILOT  VOLUNTARY 
PRODUCTION  LIMITATION  PROGRAM 

Legal  Authority:  7  USC  1444f;  7  USC 
1445b-3a;  The  Agricultural  Act  of  1949, 
sec  105B(g),  as  amended 

CFR  Citation:  7  CFR  1413 
Legai  Deadiine:  None 

Abstract:  This  action  is  needed  to 
implement  the  Pilot  Voluntary 
Production  Limitation  Program  (PVPLP) 
for  wheat  and  feed  grains,  as  required 
by  P.L.  101-624.  This  action  will 
implement  regulations  to  provide  for  1) 
Implementation  of  the  PVPLP  in  at 
least  15  states,  2)  Limiting  the  amount 
of  wheat  or  feed  grains  that  can  be 
disposed  of  in  excess  of  the  production 
limitation  quantity  for  the  marketing 
year,  3)  A  production  limitation 
quemtity  calculation,  4)  Terms  and 
conditions  for  producers  who  elect  to 
participate,  5)  Provisions  for  excess 


production,  6)  Subsequent  year 
marketing  of  excess  production,  and  7) 
Measures  to  prevent  circumvention  of 
the  program,  including  refunds  or 
forfeitures  of  commodities.  Only  minor 
administrative  and  program  costs  are 
expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Agricultural  Economist.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 
RIN:  0560-AD00 


269.  AMENDMENTS  TO  CCC  DEBT 
SETTLEMENT  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTION  ON  PROGRAM 
ELIGIBILITY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMINISTRATIVE 
OFFSET 

Legal  Authority:  28  USC  3201;  15  USC 
714b;  15  USC  714c 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  This  action  is  needed  to 
allow  for  the  waiver  of  restrictions  on 
program  eligibility,  as  authorized  by  the 
Federal  Debt  Collection  Procedures  Act 
of  1990  (the  Act),  and  to  facilitate  the 
collection  of  judgements  by 
administrative  offset.  The  Act  provides 
that  debtors  who  have  judgement  liens 
against  their  property  for  a  debt  owed 
to  the  United  States  are  not  eligible  to 
receive  grants  or  loans  made  by  the 
United  States  until  the  debt  is  paid  in 
full  or  otherwise  satisfied.  However,  the 
Act  also  permits  agencies  to  waive  this 
restriction.  In  addition,  the  Commodity 
Credit  Corporation  is  authorized  to 
collect  debts  for  other  Federal  agencies 
by  administrative  offset  upon  receipt  of 
(1)  a  qualified  offset  request,  (2)  a 
Notice  of  Levy,  or  (3)  a  request  or 
approval  by  the  Department  of  Justice. 
This  action  would  authorize  ASCS  to 
collect  judgements  in  favor  of  the 
United  States  by  administrative  offset. 
This  action  will  result  in  increased 
collection  of  debts  owed  to  the 
Government. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 
RIN:  0560-AD09 


270. 1995  EXTRA  LONG  STAPLE 
COTTON  PROGRAM 

Legal  Authority:  7  USC  1444(h) 

CFR  Citation:  7  CFR  1413;  7  CFR  1427 

Legal  Deadline:  Final,  Statutory, 
December  1,  1994. 

For  announcement  of  the  loan  rate. 
Abstract:  This  action  is  needed  to 
implement  the  ELS  Cotton  Program  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  tO  assure 
sufficient  supplies  of  ELS  cotton  for 
domestic  and  export  use.  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  primary 
determinations  are:  1)  loan  rate,  and  2) 
the  acreage  reduction  program.  The  cost 
to  the  Government  will  be  $0  -  $5 
million. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Finai  Action  02/00/95 

Snnall  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD42 


271.  90-DAY  RULE 
Legal  Authority:  7  USC  1433e 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  90-day  rule  as  provided 
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by  the  Food,  Agriculture,  Conserv^tm. 
and  Trade  Act  of  1990.  l^e  90-day  rule 
provides  that  decisions  of  State  and 
county  offices  shall  be  final  after  90 
days  and  that  no  action  shall  be  taken 
to  recover  payments  made  in  error 
unless  the  producer  had  reason  to 
believe  that  the  decision  was  erroneous. 
The  cost  of  this  action  has  not  yet  been 
determined. 

Timetable: _ _ 

Action  Dale  PR  Cite 

NPRM  OOfOOtOO 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Wilzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  PX).  Box  2415. 
Washington,  DC  20013.  202  720-7583 

BIN:  056a-AD43 


272.  COLORADO  RAfER  BASIN 
SALINITY  CONTROL  PROGRAM 
AMENDMENTS 

Legal  Airthority:  43  USC  1592(c) 

CFR  Citation:  7  CFR  702 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
amend  the  Colorado  River  Basin 
Salinity  Control  Program  regulations  to: 
(1)  provide  on-farm/off-fann 
definitions,  and  (2)  clarify  SCS 
technical  assistance  in  plannirtg  and 
completing  the  Salinity  Control  Plan. 

No  Government  outlays  are  expected. 

Timetable: 

Action  Data  FR  Cite 

NPRM  00/00/00 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  EconomisL  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agricuhure,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  05&0-AD45 


273.  AMeiOMENTS  TO 
REGULATIONS  REGARDING 
PAYMENTS  TO  PERSONS 
CONVICTED  OF  CONTROLLED 
SUBSTANCE  VIOLATIONS 

Legal  Authority:  21  USC  88la 
CFR  Citation:  7  CFR  796 
Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
amend  the  regulations  regarding 
payments  to  persons  convicted  of 
controlled  substance  violations  to 
reflect  recent  legisiatioiL.  Current 
regulations  implement  the  Food 
S^urity  Act  of  1985  provisions  bul  not 
the  FY  1993  Appropriations  Act 
provisions.  This  action  will  thus  amend 
the  regulations  to  implement  the 
statutory  provisions  regarding 
controlled  substance  violations.  Tlie 
primary  effect  of  this  action  will  be  to 
make  most  conservation  programs 
subject  to  the  controlled  suh^ance 
violation  provisions  and  result  in  some 
people  beii^  declared  ineligible  for 
benefits.  No  Government  outlays  are 
expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD47 


274. 1994  OPTIONS  PILOT  PROGRAM 
Legal  Authority:  7  USC  1421  Note 
CFR  Citation:  7  CFR  1413 
Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
implement  the  Options  Pilot  Program 
for  wheat,  com,  and  soybeans  and 
possibly  other  program  crops,  for  the 
1994  crop  year,  as  required  by 
legislation.  The  program:  (1)  May  be 
expanded  to  include  additional  States, 
counties  and  crops,  in  addition  to  the 
ones  already  administering  the 
program.  (2)  Will  provide  means  for 
farmers  to  buy  put  options  that  would 
provide  price  assurance  equivalent  to 


deficiency  payments  and  price  support 
benefits.  (3)  Provide  terms  and 
conditions  for  producers  who  elect  to 
participwte;  (4)  Provide  provisions  for 
administering  the  program,  and  (5) 
Provide  mea^ires  to  prevent 
circumvention  of  the  program, 
including  refunds  and  pearalties.  Only 
minor  administrative  arui  program  costs 
are  expected. 

Timetable; _ 

Action  Date  FR  CHe 

NPRM  OOAXVOO 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Romn  3741-S,  PX).  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD48 


275.  PROGRAM  INEUGIBIUTY  FOR 
NONCOMPLIANCE  WITH  BOLL 
WEEVIL  ERADICATION  PROGRAM 

Legal  Authority:  7  USC  1444a 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
make  producers  and  landowners 
ineligible  for  USDA  program  benefits 
when  they  are  not  in  compliance  with 
the  Boll  Weevil  Eradication  Program 
(BWEP).  This  will  ensure  better 
compliance  with  the  BWEP  and 
ccmtribute  to  the  elimination  of  boll 
weevils.  No  cost  to  Government  is 
expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Ac^on  00/00/00  ' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witz^, 

Agricultiu'al  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD57 
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276.  1995-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Legal  Authority:  7  USC  1314;  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 
Legal  Deadline:  Final,  Statutory, 
December  15,  1994. 

Marketing  Quotas 

Abstract:  The  flue-cured  tobacco 
marketing  quota  and  price  support  are 
required  by  statute.  The  purpose  of 
quotas  and  price  support  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use  at  prices  that  are  considered 
sufficient  for  producers.  The  national 
quota  is  based  on  cigarette 
manufacturers’  intentions,  3-year 
average  exports,  a  loan  stocks 
adjustment,  and  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  quota  may  not  be  less  than  90 
percent  of  the  previous  year’s  quota 
except  this  limit  may  be  waived  if 
producer  association  inventories  likely 
will  exceed  150  percent  of  the  reserve 
stock  level.  The  price  support  level  is 
based  on  a  formula  that  averages 
market  prices  (2/3  weight)  and  a  cost 
index  (1/3  weight),  with  discretion  to 
limit  any  increase  to  65  prercent  of  the 
formula  increase.  Marketing  quotas  are 
implemented  if  approved  by  producer 
in  a  referendum  scheduled  for  January 
1995.  Gross  loan  outlays  of  $30  million 
are  expected  in  FY’s  1995  and  1996. 
They  will  be  offset  by  redemptions  and 
no-net-cost  assessments  in  FY  1996  and 
later  years,  for  a  net  cost  of  0. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist,  Office  of  the. 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 
RIN:  0560-AD62 


277.  1995-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 
Legal  Authority:  7  USC  1314 


CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Final,  Statutory, 
February  1,  1995. 

Marketing  Quota. 

Abstract:  The  hurley  tobacco  marketing 
quota  and  price  support  are  required 
by  statute.  The  purpose  of  the  quota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable  . 
supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producers.  The  national  quota  is 
bas^  on  cigarette  manufacturers’ 
intentions,  3-year  average  exports,  a 
loan  stocks  adjustment,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent.  The  quota  may  not 
be  less  than  90  percent  of  the  previous 
year’s  quota  except  this  limit  may  be 
waived  if  producer  association 
inventories  likely  will  exceed  150 
percent  of  reserve  stock  level.  The  price 
support  level  is  based  on  a  formula  that 
averages  market  prices  (2/3  weight)  and 
a  cost  index  (1/3  weight),  plus 
discretion  to  limit  any  increase  to  65 
percent  of  the  formula  increase. 
Marketing  quotas  are  implemented  if 
approved  by  producers  in  a  referendum 
scheduled  for  February  1995.  Gross 
loan  outlays  of  $30  million  are 
expected  in  FY  1996.  They  will  be 
offset  by  loan  redemptions  and  no-net- 
cost  assessments  in  FY  1996  and 
subsequent  years,  for  a  net  cost  of  0. 

Timetable: 

Action  .  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD63 


27a  1995-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVELS  FOR 
SIX  KINDS  OF  TOBACCO 

Legal  Authority:  7  USC  1312;  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Final,  Statutory,  March 
1,  1995. 

Marketing  Quotas. 


Abstract:  Marketing  quotas  and  acreage 
allotments  are  required  by  statute  for 
these  kinds  of  tobacco;  Fire-cured  (type 
21),  Fire-cured  (types  22-23),  Dark  Air- 
cured  (types  35-36),  Virginia  sun-cured 
(type  37),  Cigar  Filler  (type  46)  and 
Cigar  Filler  and  Binder  (types  42-44 
and  53-55).  Quotas  and  allotments  are 
determined  by  statutory  formula  to 
balance  supply  with  demand  to  assure 
stable  supplies  for  domestic  and  export 
use.  Marketing  quotas  are  implemented 
if  approved  by  producers  in  referenda. 
Producers  approved  quotas  for  the  1995 
crops  of  cigar  filler  (type  46)  and  cigar 
filler  and  binder  (types  42-44  and  53- 
55)  in  March,  1993.  Referenda  for  the 
other  kinds  are  scheduled  for  March, 
1994  and  1995.  Producers  of  these 
typ>es  have  historically  voted  in  favor 
of  quotas.  Price  support  levels  are  set 
by  statutory  formula.  The  Secretary 
may  reduce  the  level  at  the  request  of 
producer  associations,  and  may  limit 
increases  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $2 
million  are  expected  in  FY  1996.  They 
will  be  offset  by  loan  redemptions  and 
no-net-cost  assessments  in  FY  1996  and 
subsequent  years,  for  a  net  cost  of  0. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  A^icultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD64 


279.  1995-CROP  MARKETING 
QUOTAS  FOR  THREE  KINDS  OF 
TOBACCO 

Legal  Authority:  7  USC  1312;  7  USC 
1445 

CFR  Citation:  7  CFR  723 

Legal  Deadline:  Final,  Statutory,  March 

1.  1995. 

Abstract:  Marketing  quotas  and  acreage 
allotments  are  required  by  statute  to  be 
announced  for  these  three  kinds  of 
tobacco;  Maryland  (type  32),  cigar  filler 
(type  41)  and  cigar  binder  (type  51-52). 
Marketing  quotas  are  implemented,  if 
approved  by  producers  in  referenda,  to 
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achieve  a  supply  equal  to  the  “reserve 
supply  level”  as  defined  by  legislation. 
No  quotas  are  in  effect  because 
producers  disapproved  quotas  for  1992- 
94  crops,  and  that  status  will  continue 
if  producers  again  disapprove  quotas 
for  the  1995-97  crops  in  referenda 
scheduled  for  March  1995.  Negligible 
cost  to  Government  is  expected. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  05/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Ser\'ice, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD65 


280.  lOSS-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Legal  Authority:  7  USC  1358-1 
CFR  Citation:  7  CFR  729 

Legal  Deadline:  Final,  Statutory, 
December  15,  1994. 

Abstract:  This  action  is  needed  to 
implement  the  national  peanut 
poundage  quota,  as  required  by  statute. 
The  purpose  of  the  quota  is  to  balance 
supply  with  demand  at  a  level  that  will 
assure  stable  supplies  for  domestic  use 
and  assure  producers  a  stable  income. 
The  export-edible  sales  price  for 
additional  peanuts  provides  price 
stability  for  additional  peanuts  sold 
under  contract  and  assures  handlers 
that  CCC  will  not  undercut  export 
efforts.  The  primary  determinations  are: 
1)  National  Poundage  Quota-set  by 
statutory  formula,  based  on  the 
Secretary’s  estimate  of  the  amount  of 
peanuts  required  for  domestic  food, 
seed,  and  related  uses  for  the  1995 
marketing  year.  The  1995  marketing 
year  is  from  August  1,  1995,  through 
July  31,  1996.  2)  Minimum  CCC  export- 
edible  sales  price  for  additional 
peanuts-established  at  the  Secretary’s 
discretion  (the  level  has  been  set  at 
$400  per  ton  each  of  the  last  7  years). 
The  peanut  program  as  a  whole  will 
result  in  a  net  realized  loss  of  about 


$46.5  million,  which  will  be 
attributable  to  loan  forfeitures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD66 


281.  TECHNICAL  CORRECTIONS  TO 
THE  WHEAT,  FEED  GRAIN,  COTTON 
AND  RICE  PROGRAM  REGULATIONS 

Legal  Authority:  7  USC  1421  et  seq 

CFR  Citation:  7  CFR  718;  7  CFR  719; 

7  CFR  1413;  7  CFR  1414 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  the  regulations  governing  the 
Wheat,  Feed  Grain,  Cotton,  and  Rice 
Programs,  as  follows:  1)  Implement  the 
0,50/85  and  0,50/92  provisions  of  the 
updates  Budget  Reconciliation  Act  of 
1993;  2)  Amend  the  ARP  participation 
contracts  to  provide  for  declarations  of 
intention  to  participate;  3)  Amend  the 
Integrated  Farm  Management 
provisions  for  1994;  4)  Clarify  the 
compliance  regulations;  and  5) 
Incorporate  existing  handbook 
provisions.  Implementation  of  the 
0,50/85  and  0,50/92  provisions  is 
expected  to  save  about  $95-$100 
million  annually.  The  other  provisions 
will  have  insignificant  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conserv'ation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD72 


282.  WOOL  AND  MOHAIR  RECOURSE 
LOAN  PROGRAM 

Legal  Authority:  7  USC  1782 
CFR  Citation:  7  CFR  1428 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  a  recourse  loan  program  for 
wool  and  mohair  through  December  31, 
1995,  as  required  by  statute. 
Determinations  are  to  be  made 
regarding  applicability,  administration, 
disbursement  of  loans,  eligibility,  loss 
or  damage,  liens,  fees,  charges  and 
interest,  loan  rates,  approved  storage, 
settlement,  foreclosure,  loan  maturity, 
and  producer  liability.  The  program  is 
to  be  administered  at  no  net  cost  to 
the  Federal  Government.  Loan  outlays 
are  estimated  at  $1  to  $20  million  from 
inception  to  the  end  of  the  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD75 


283.  •  END-USE  CERTIFICATE 
SYSTEM 

Legal  Authority:  PL  103-182 
CFR  Citation:  7  CFR  708 

Legal  Deadline:  Final,  Statutory,  April 
7,  1994. 

Abstract:  This  action  will  implement 
U.S.  end-use  certificates  for 
commodities  imported  ft'om  any  foreign 
country,  such  as  Canada,  or 
instrumentality  that  requires  end-u.se 
certificates  for  imports  that  are 
products  of  the  U.S.  The  primary 
purpose  of  the  U.S.  end-use  certificate 
requirement  is  to  help  ensure  that 
foreign-produced  agricultural 
commodities  are  not  used  in  U.S. 
Government-assisted  export  programs. 
The  proposed  action  is  in  accordance 
with  Section  321(0  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (the  Act)  which 
requires  that  such  action  be  taken  by 
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the  Secretary  of  Agriculture.  The  Act 
is  not  specific  regarding  the  type  of 
end-use  certificate  system  to  be 
implemented  or  the  information  to  be 
collected.  The  Secretary  is  directed  to 
issue  regulations  regarding  the 
information  to  be  provided  in  end-use 
certificates.  The  cost  of  this  program  is 
not  yet  determined. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/13/94  59  FR  17495 

ANPRM  Comment  05/13/94 
Period  End 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 


Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD77 


284.  •  REGULATIONS  FOR 
CONSERVATION  COMPLIANCE  CROP 
ACREAGE  BASE  (CAB) 

ADJUSTMENTS 

Legal  Authority:  7  USC  1461  et  seq 
CFR  Citation:  7  CFR  1417 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
provide  the  regulations  governing  the 
conservation  compliance  CAB 
adjustments  for  the  Wheat,  Feed  Grain, 
Cotton,  and  Rice  Programs  as  follows; 

1)  Implement  a  pilot  program  for 
producers  to  adjust  or  create  CAB’s  in 
order  to  comply  with  conserv'ation  plan 
requirements;  and  2)  establish  a 


conservation  CAB  pool  in  selected 
States  and  Counties  from  which 
producers  can  draw  to  increase  or 
create  needed  CAB’s  required  by 
conservation  plans.  Implementation  of 
this  program  will  have  insignificant 
costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action^  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD80 
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285.  SUGAR  AND  CRYSTALLINE 
FRUCTOSE  MARKETING  ALLOTMENT 
REGULATIONS  FOR  FISCAL  YEARS 
1992  THROUGH  1996 

Legal  Authority:  7  USC  1446;  7  USC 
1311 

CFR  Citation:  7  CFR  1435 
Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  implement  the  Sugarcane  and 
Sugar  B^t  Price  Support  Program  as 
required  by  legislation.  The  primary 
determination  is  the  implementation  of 
Domestic  Marketing  Allotments.  No 
Government  outlays  are  expected  as  a 
result  of  this  action.  This  action  was 
previously  reported  as  RIN  0560-AC76. 
The  1991  price  support  component  of 
this  action  was  also  reported  as  RIN 
0560- ACl  4  and  was  completed  on 
9/18/91. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/02/91 

56  FR  61191 

NPRM-Withdrawn 

07/29/92 

57  FR  33459 

New  NPRM 

03/25/93 

58  FR  16126 

Interim  Final  Rule 

07/06/93 

58  FR  36120 

Interim  Final  Rule- 
Appeals 

08/06/93 

58  FR  41995 

Final  Rule 

00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AC14 


288.  EXCESSIVE  MANUFACTURING 
(MAKE)  ALLOWANCES  IN  STATE 
MARKETING  ORDERS  FOR  MILK 

Legal  Authority:  7  USC  I446e-l:  The 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990 

CFR  Citation:  7  CFR  13 

Legal  Deadline:  Final,  Statutory-, 
November  28,  1991. 

Abstract:  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
requires  that,  beginning  12  months  after 
enactment,  no  State  shall  provide  for 
(and  no  person  shall  collect,  directly 
or  indirectly)  a  greater  allowance  for 
the  processing  of  milk  (“make 
allowance”)  than  is  permitted  under  a 
Federal  program  to  establish  a  Grade 
A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese.  The  law 
provides  for  penalties  and 
investigations  by  the  Secretary  if  a 


producer  provides  evidence  of  such 
action.  No  Government  outlays  are 
expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/19/92  57  FR  27371 

NPRM  Comment  10/19/92 

Period  End 

Supplemental  NPRM  01/14/94  59  FR  2307 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Departnient  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC23 


287.  COMMON  PROVISIONS  FOR  THE 
1994  WHEAT,  FEED  GRAIN,  COTTON, 
AND  RICE  PROGRAMS 

Legal  Authority:  7  USC  1441-2;  7  USC 
1444:  7  USC  1444-2;  7  USC  1444f;  7 
USC  1445b-3a;  The  Agricultural  Act  ot 
1949,  as  amended 

CFR  Citation:  7  CFR  1413 
Legal  Deadline:  None 
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Abstract:  The  objetAive  of  this  action 
is  to  implement  the  Wheat,  Feed  Grain, 
Cotton,  and  Rice  Programs  as  required 
by  legislation.  Primary  determinations 
are  1)  crops  to  be  allowed  to  be  planted 
on  flexible  acreage,  2)  implementation 
of  Targeted  Option  Payments,  3) 
planting  of  designated  crops  and 
conserving  crops  on  Acreage 
Conservation  Reserve  (ACR)  acreage, 
and  4)  planting  of  oats  on  wheat  and 
feed  grain  ACR.  The  net  cost  to  the 
Government  is  expected  to  be  $100 
million  to  $200  million. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/03/93  58  FR  46886 

NPRM  Comment  10/04/93  58  FR  46886 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conser\'ation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  IX:  20013,  202  720-7583 

RIN:  0560-AC74 


288.  AMENDMENT  TO  THE  HIGHLY 
ERODIBLE  LAND  AND  WETLAND 
CONSERVATION  PROGRAM 
REGULATIONS— PERSON 
DETERMINATIONS 

Legal  Authority:  16  USC  3801;  16  USC 
3811;  16  USC  3812;  16  USC  3821-23; 
The  Food  Security  Act  of  1985,  sec 
1201,  as  amended 
CFR  Citation:  7  CFR  12 
Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  set  a  standard  for  a  more 
consistent  “person”  determination  by 
using  an  attribution  method  for 
determining  benefits  that  shall  be 
denied  persons  who  are  associated  with 
the  actual  violators  of  the  highly 
erodible  land  (HEL)  and  wetland 
conservation  provisions.  The  current 
affiliated  person  rule  for  HEL  and 
wetlands  is  difficult  to  administer 
because  a  strict  interpretation  of  the 
rules  could  result  in  a  chain  of 
affiliated  persons,  all  of  whom  would 
be  ineligible  for  USDA  benefits,  when 
in  fact  many  of  the  affiliated  persons 
did  not  play  a  part  in  the  violation. 
This  action  will  provide  a  more 


equitable  and  understandable  method 
for  imposing  sanctions  on  conservation 
compliance  violations.  No  costs  are 
expected  as  a  result  of  this  action. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  W^itzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 
RIN:  0560-AC86 


289.  AMENDMENTS  TO  THE 
WETLANDS  REGULATIONS 
REGARDING  ABANDONED  ACREAGE 
AND  DRAINAGE  BY  DRAINAGE 
DISTRICTS 

Legal  Authority:  16  USC  3801;  16  USC 
3821-23 

CFR  Citation:  7  CFR  12 
Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
enhance  the  flexibility  of  wetland 
regulations  for  producers  without 
imposing  any  significant  cost  on  the 
Government  or  decreasing  protection  of 
wetlands.  The  determinations  are  1) 
Allow  any  area  used  for  production  of 
any  crop  or  for  long  term  rotation  to 
not  be  considered  an  “abandoned” 
wetland,  and  2)  Allow  areas  drained  by 
a  drainage  district  to  be  planted  to 
forage  crops  and  harvested  by 
mechanical  means.  The  “abandonment” 
determination  will  remove  an  incentive 
to  keep  land  in  intensive  production. 
The  drainage  determination  will  allow 
production  on  a  small  number  of  acres 
that  otherwise  would  not  likely  be 
farmed.  The  total  acreage  involved  will 
likely  be  less  than  50,000  acres,  and 
no  impacts  on  prices  are  expected. 
Producers’  income  could  increase  by  up 
to  $2.5  million  per  year  by  the  end  of 
ten  years  throu^  increased  efficiency. 
No  cost  to  Government  is  expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/06/92  57  FR  29658 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected;  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC92 


290.  1993-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Legal  Authority:  7  USC  1446g;  The 
Agricultural  Act  of  1949,  sec  206,  as 
amended 

CFR  Citation:  7  CFR  1435 
Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  support  the  price  of  domestically 
produced  sugarcane  and  sugar  beets  at 
a  level  that  assures  growers  and 
processors  of  these  commodities 
sufficient  income,  as  required  by 
legislation.  The  primary  determinations 
are  1)  the  loan  rate  for  raw  cane  sugar, 

2)  the  loan  rate  for  refined  beet  sugar, 

3)  the  minimum  support  price  paid  by 
processors  for  sugarcane,  and  4)  the 
minimum  support  price  paid  by 
processors  for  sugar  beets.  The  Sugar 
Program  is  carried  out  at  no  net  cost 
to  the  government.  However,  based  on 
latest  U.S.  consumption  and  price  data, 
the  annual  cost  to  U.S.  consumers  of 
sugar  and  com  sweeteners  is  around  $2 
billion. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC98 


291.  AMENDMENT  TO  THE  U.S. 
WAREHOUSE  ACT  REGULATIONS— 
LICENSE  AND  INSPECTION  FEES 

Legal  Authority:  7  USC  268 
CFR  Citation:  7  CFR  735  TO  742 
Legal  Deadline:  None 
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Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  required 
that  U.S.  Warehouse  Act  licensing  and 
examination  programs  be  operated  on 
a  fee  basis.  New  regulations  are 
required  when  an  increase  and/or 
decrease  is  warranted.  Fixed  fees  were 
implemented  in  1981  and  were  last 
increased  in  1985.  The  interest 
accumulating  in  the  Warehouse  User 
Fee  Account  has  been  the  major  reason 
for  not  having  to  adjust  the  fee 
schedule  before  now.  In  more  recent 
years,  low  interest  rates  and  increased 
expenses  (primarily  salaries,  travel,  and 
administrative  costs),  coupled  with 
collections  which  have  not  changed 
significantly  over  the  past  10  years,  will 
result  in  a  deficit  in  the  “fee  collection 
account”  by  FY  1994  if  the  fee 
schedule  is  not  revised,  and  would  thus 
require  a  reduction  in  service.  The  cost 
of  Govenunent  of  this  action  has  not 
yet  been  determined. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  Requesting 

08/20/93 

58  FR  44320 

Comments 

NPRM 

05/19/94 

59  FR  26146 

NPRM  Comment 

06/03/94 

Period  Erxl 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD13 


292.  CONSERVATION 
ENVIRONMENTAL  PROGRAMS 
REGULATIONS  REGARDING  WATER 
QUALITY  INCENTIVES  PROJECT, 
COST  SHARE  PROVISIONS  OF  THE 
EMERGENCY  CONSERVATION 
PROGRAM,  AND  OTHER  REVISIONS 

Legal  Authority:  16  USC  590  et  seq; 

16  USC  1503;  16  USC  2201  to  2205; 

16  USC  2101  to  2111;  PL  102-142 

CFR  Citation:  7  CFR  701 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  Conservation  and 
Environmental  Program  regulations  to: 
(1)  add  the  Water  Quality  Incentives 
Project  (WQIP)  as  provided  by  the  1992 


Agricultural  Conservation  Program 
appropriations;  (2)  change  the 
Emergency  Conservation  Program  (ECP) 
cost  share  rates  from  three  rates  to  one 
rate;  (3)  authorize  cost-share  assistance 
for  confined  livestock  operations  under 
the  ECP  as  provided  for  in  the  Disaster 
Assistance  Act  of  1989;  and  (4)  revise 
the  regulations  for  clarity  and  ease  of 
operation.  No  cost  to  Government  is 
expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/10/94  59  FR  1293 

NPRM  Comment  02/09/94  59  FR  1293 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  NPRM 
incorrectly  published  as  RIN  0560- 
AD08 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist.  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD16 


293.  1995  FEED  GRAIN  PROGRAM 
Legal  Authority:  7  USC  1444  et  seq 
CFR  Citation:  7  CFR  1413 
Legal  Deadline: 

Final.  Statutory,  September  30.  1994, 
ARP. 

Final,  Statutory.  November  15,  1994, 
Adjustments. 

Abstract:  This  action  is  needed  to 
provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income,  hold 
down  Federal  costs,  conserve  natural 
resources,  and  comply  with  statutoiy 
requirements.  The  primary 
determinations  are:  1)  Loan  and 
purchase  rates  and  2)  the  acreage 
reduction  program.  Cost  to  the 
Government  will  be  $3.0  to  $4.5  billion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/94  59  FR  46937 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist,  Office  of  the 


Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD37 


294.  1995  RICE  PROGRAM 
Legal  Authority:  7  USC  1441-2 
CFR  Citation:' 7  CFR  1413;  7  CFR  1421 
Legal  Deadline: 

NPRM.  Statutory,  December  1.  1994, 
Preliminary  ARP  announcement. 

Final,  Statutory,  January  1,  1995.  Final 
ARP  announcement. 

Abstract:  This  action  is  needed  to 
implement  the  Rice  Program  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  rice  for  domestic 
and  export  use,  maintain  adequate 
carrj'over  stocks,  and  support  farm 
income.  The  primary  determinations 
are:  1)  Loan  and  purchase  rate  and  2) 
The  acreage  reduction  program.  Cost  to 
the  Government  will  be  $0.7  to  $1.0 
billion. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/95 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD38 


295.  1995  UPLAND  COTTON 
PROGRAM 

Legal  Authority:  7  USC  1444-2 
CFR  Citation;  7  CFR  1413:  7  CFR  1427 
Legal  Deadline: 

NPRM,  Statutory',  November  1,  1994. 
Preliminary  ARP  level. 

Final,  Statutory,  November  1,  1994. 
Loan  rate. 

Final.  Statutory.  January  1,  1995,  Final 
ARP  level. 

Abstract:  This  action  is  needed  to 
implement  the  Upland  Cotton  Program 
as  as  required  by  the  Food.  Agriculture. 
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Conservation,  and  Trade  Act  of  1990. 
The  piupose  of  the  program  is  to  assure 
sufficient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  suppMDrt 
farm  income.  The  primary 
determinations  are:  1)  Loan  rate  2) 
Acreage  reduction  program  3) 

Marketing  loan  and  4)  Base  quality. 

Cost  to  the  Government  will  be  $1  to 
$2  billion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/27/94  59  FR  49214 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD39 


296.  1995  WOOL  AND  MOHAIR 
PROGRAM 

Legal  Authority:  7  USC  1781  et  .seq 
CFR  Citation:  7  CFR  1468 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to 
both  producers  and  consumers  in  a 
manner  that  will  assure  a  viable 
domestic  wool  industry  in  the  future, 
by  supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  Payments  will  be  50 
percent  of  the  amount  otherwise 
determined.  The  cost  to  the 
Government  will  be  about  $66  million. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/16/94  59  FR  47564 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 


Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD40 


297. 1994-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Legal  Authority:  7  USC  I446g 
CFR  Citation:  7  CFR  1435 
Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  support  the  price  of  domestically 
produced  sugarcane  and  sugar  beets  at 
a  level  that  assures  growers  and 
processors  of  these  commodities 
sufficient  income,  as  required  by 
legislation.  The  primary  determinations 
are:  1)  the  loan  rate  for  raw  cane  sugar, 

2)  the  loan  rate  for  refined  beet  sugar, 

3)  the  minimum  support  price  paid  by 
processors  for  sugarcane,  and  4)  the 
minimum  support  price  paid  by 
processors  for  sugar  beets.  The  Sugar 
Program  is  carried  out  at  no  net  cost 
to  the  government.  However,  based  on 
latest  U.S.  consumption  and  price  data, 
the  annual  cost  to  U.S.  consumers  of 
sugar  and  com  sweeteners  is  around  $2 
billion. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis', 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD41 


298.  AMENDMENT  TO  THE  ACREAGE 
CONSERVATION  RESERVE  AND  THE 
CONSERVING  USE  ACREAGE 
REGULATIONS  FOR  PRODUCERS 
AFFECTED  BY  EXCESSIVE  RAINFALL 
AND  FLOODING 

Legal  Authority:  7  USC  1441-2;  7  USC 
1444-2;  7  USC  1444f;  7  USC  1445b-3a 

CFR  Citation:  7  CFR  1413 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  changes  for  the  1993  crop 
year  only,  to  the  minimum  size  and 
width  requirements  for  Acreage 


Conservation  Reserve  (ACR)  and 
Conserving  Use  for  Payment  (CT  0 
acreage.  These  changes  are  necessary 
because  excessive  rainfall  and  flooding 
in  the  Midwest  has  prevented  planting 
of  enrolled  1993  crops,  caused  crop 
failure,  or  changed  planting  patterns. 
This  action  will  provide  terms  and 
conditions  for  participating  producers, 
permitting  them  to  still  be  able  to 
designate  the  required  acreage  for  ACR 
or  CU  for  payment.  Only  minor 
administrative  costs  are  expected. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/27/93  58  FR  57721 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

'  Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD50 


299.  MALTING  BARLEY  ASSESSMENT 
Legal  Authority:  7  USC  I444f 
CFR  Citation:  7  CFR  1413 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
reduce  the  malting  barley  assessment 
from  5  percent  to  0.  This  will  improve 
the  competitiveness  of  U.S.  barley 
producers,  eliminate  the  assessment’s 
distortions  on  production  and 
marketing,  and  eliminate  the  paperwork 
requirements  imposed  on  producers 
and  USDA.  No  cost  to  Government  is 
expected. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/07/94  59  FR  10574 

Interim  Final  Rule  03/07/94 

Effective 

Comment  Period  End  04/06/94 
Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
.Stabilization  and  Conservation  Ser\'ice, 
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Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD55 


300.  AMENDMENTS  TO  THE 
WETLANDS  RESERVE  PROGRAM 

Legal  Authority:  16  USC  3837  et  seq 
CFR  Citation:  7  CFR  703 
Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
fulfill  statutory  requirements  and  to 
implement  the  Wetland  Reserv'e 
Program  (WRP).  The  regulations  need 
to  be  amended  for  the  following 
reasons:  1)  The  Omnibus  Budget 
Reconciliation  Act  of  1993  amended 
the  Food  Security  Act  of  1985  to 
specify  that  the  Secretary  .shall  enroll 
in  the  WRP  a  total  of  not  less  than 
330,000  acres  by  the  end  of  1995,  and 
a  total  of  not  less  than  975,000  during 
the  period  1991  through  2000.  2)  The 
number  of  States  participating  in  the 
program  has  increased  from  9  in  the 
1992  pilot  WRP  to  20,  including  the 
9  pilot  States.  3)  Experience  gained  in 
the  pilot  program  identified  the  need 
to  change  aspects  of  the  acreage 
enrollment  process,  such  as  the  bid 
acceptance  procedure,  distribution  to 
the  States  of  acreage  to  be  enrolled,  and 
the  use  of  appraisals  in  certain 
instances.  The  use  of  appraisals  will 
ensure  uniformity  between  landowners 
generally  as  required  by  the  Uniform 
Relocation  Assistanqp  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  $66,675  million  has  been 
appropriated  for  FY  1994. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/27/94  59  FR  3772 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD59 


301.  1994  WHEAT  FARMER-OWNED 
RESERVE  PROGRAM 

Legal  Authority:  7  USC  1445a 
CFR  Citation:  7  CFR  1421 


Legal  Deadline:  Final,  Statutory, 
December  15,  1994. 

Abstract:  This  action  is  needed  to 
implement  the  FOR  program  as 
required  by  statute.  The  FOR  provides 
extended  loans  (at  no  less  than  the 
current  loan  rate)  and  storage  payments 
to  producers  to  enable  them  to  store 
their  crops  when  supplies  are 
abundant,  extend  the  time  period  for 
orderly  marketing,  and  provide 
adequate  carryover  stocks  to  ensure  a 
reliable  supply.  The  primary 
determinations  are:  1)  Entry:  the 
Secretary  may  extend  loans  if:  a)  the 
market  price  of  wheat  during  the  90- 
day  period  prior  to  December  15, 1994 
is  less  than  120  percent  of  the  current 
loan  rate;  or  b)  the  current  year  ending 
stocks-to-use  ratio,  in  percentage  terms, 
is  more  than  37.5  percent.  He  must 
extend  loans  when  both  conditions  are 
met;  and  2)  Maximum  quantity  of 
wheat  to  be  stored  in  the  FOR:  the 
quantity  may  not  be  less  than  300 
million  bushels  nor  more  than  450 
million  bushels.  Entry  of  wheat  into  the 
FOR  would  be  expected  to  reduce  loan 
redemptions  by  about  $1.0  billion  in 
FY  1995.  However,  loan  redemptions  in 
FY’s  1996-98  will  result  in  net  loan 
costs  of  $0.  Storage  payments  over  the 
FY  1995-98  period  will  total  about  $225 
million. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD60 


302.  1994  FEED  GRAIN  FARMER- 
OWNED  RESERVE  PROGRAM 

Legal  Authority:  7  USC  1445e 
CFR  Citation:  7  CFR  1421 

Legal  Deadline:  Final,  Statutorj',  March 
15,  1995. 

Abstract:  This  action  is  needed  to 
implement  the  FOR  program  as 
required  by  statute.  The  FOR  provides 
extended  loans  (at  no  less  than  the 
current  loan  rate)  and  storage  payments 


to  producers  to  enable  them  to  store 
their  crops  when  supplies  are 
abundant,  extend  the  time  period  for 
orderly  marketing,  and  provide 
adequate  carryover  stocks  to  ensure  a 
reliable  supply.  The  primary 
determinations  are:  1)  Entry:  the 
Secretary  may  extend  loans  if:  a)  the 
market  price  of  corn  during  the  90-day 
period  prior  to  March  15,  1995  is  less 
than  120  percent  of  the  current  loan 
rate:  or  b)  the  current  year  ending 
stocks-to-use  ratio,  in  percentage  terms, 
is  more  than  22.5  percent.  He  must 
extend  loans  when  both  conditions  are 
met;  and  2)  Maximum  quantity  of  feed 
grains  to  be  stored  in  the  FOR:  the 
quantity  may  not  be  less  than  600 
million  bushels,  nor  more  than  900 
million  bushels.  Entry  if  feed  grains 
into  the  FOR  would  be  expected  to 
reduce  loan  redemptions  by  about  $1.0 
billion  in  FY  1995.  However,  loan 
redemptions  in  FY’s  1996-98  will  result 
in  net  loan  costs  of  $0.  Storage 
payments  over  the  FY  1995-98  period 
will  total  about  $500  million. 
Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

'  Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD61 


303.  1995-CROP  NATIONAL  AVERAGE 
LOAN  RATES  FOR  QUOTA  AND 
ADDITIONAL  PEANUTS 
Legal  Authority:  7  USC  l445c-3 
CFR  Citation:  7  CFR  1446;  7  CFR  1421 
Legal  Deadline:  Final,  Statutory, 
February  15,  1995. 

Price  Support. 

Abstract:  This  action  is  needed  to 
determine  the  peanut  price  support 
levels  for  quota  and  additional  peanuts, 
as  required  by  statute.  The  price 
support  levels  provide  a  domestic  price 
floor  for  quota  and  additional  peanuts. 
The  primary  determinations  are:  1) 
Price  support  level  for  quota  peanuts- 
-set  at  previous  year’s  level  plus  any 
increase  in  estimated  peanut 
production  costs  under  a  statutory 
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formula.  Increase  is  limited  to  no  more 
than  5  percent  above  the  1994  level, 
which  is  expected  to  be  near  the  1993 
level  of  $674.93  per  ton,  and  2)  Price 
support  level  for  additional  peanuts— 
set  at  a  level  sufficient  to  ensure  CXX 
does  not  incur  losses  through  the  price 
support  program  (the  level  was  set  at 
$131.09  per  ton  for  1993).  The  peanut 
program  as  a  whole  will  result  in  a  net 
realized  loss  of  about  $46.5  million, 
which  will  be  attributable  to  loan 
forfeitures. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  03AX)/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 
RIN:  0560-AD67 


304.  AMENDMENTS  TO  THE  WOOL 
AND  MOHAIR  PROGRAM 
REGULATIONS-PAYMENT 
LIMITATIONS,  MARKETING 
ASSESSMENTS,  AND  DEDUCTIONS 
FOR  MARKETING  CHARGES 

Legal  Authority:  7  USC  1783;  7  USC 
1785 

CFR  Citation:  7  CFR  1468 
Legal  Deadline:  None 
Abstract:  This  action  is  needed  to 
implement  changes  mandated  by  recent 
legislation.  The  Omnibus  Budget 
Reconciliation  Act  of  1993  1)  provides 
for  a  new  payment  limitation  for  1995, 
2)  eliminates  the  1-percent  marketing 
assessment  for  MY’s  1993  through 
1995,  and  3)  disallows  the  deduction 
of  marketing  charges  for  commissions, 
coring,  and  grading  when  determining 
net  sales  proceeds  and  national 
payment  rates.  Because  these  changes 
are  statutorily  required,  no  alternatives 
are  considered.  This  action  will  result 
in  a  net  decrease  in  payments  of  about 
$3  million,  as  follows:  1)  a  decrease 
of  about  $1  million  for  MV  1995  for 
the  change  in  payment  limitations,  2) 
an  increase  of  about  $4  million  from 
removal  of  the  assessment  for  MY’s 
1993-95,  and  3)  a  decrease  of  about  $6 
million  horn  the  removal  of  the 
deductions  for  marketing  charges. 


Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  09/16/94  59  FR  47530 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD68 


305.  COOPERATIVE  MARKETING 
ASSOCIATION  ELIGIBILITY 
REQUIREMENTS  FOR  PRICE 
SUPPORT 

Legal  Authority:  7  USC  1441  et  seq; 

15  use  714b;  15  USC  714c;  15  USC 
714j 

CFR  Citation:  7  CFR  1425 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  for  cooperatives  approved 
to  participate  in  the  price  support 
programs  on  behalf  of  their  members 
to:  1)  Support  23  handbook 
requirements  that  are  currently  in 
effect,  2)  Allow  voting  by  proxy  and 
under  power  of  attorney  in  membership 
meetings,  and  3)  Require  cooperatives 
to  withhold  pool  distributions  from 
members  when  notified  by  CCC  that  the 
members  have  failed  to  fully  comply 
with  regulations,  an  outstanding  daim 
exists,  or  an  IRS  levy  has  been 
received.  No  costs  are  expected  as  a 
result  of  this  action. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/31/94  59  FR  44947 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD70 


306.  •  GENERAL  PRICE  SUPPOR*^ 
REGULATIONS  FOR  HONEY 

Legal  Authority:  7  USC  14461 

CFR  Citation:  7  CFR  1434 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  t« 
amend  the  honey  price  support 
regulations  to  incorporate  the 
provisions  of  the  Appropriations  Act 
for  Fiscal  Year  1994  and  the  Omnibus 
Budget  Recondliation  Act  of  1993 
(OBRA).  Producers  may  obtain  1994 
crop  loans  in  FY  1994,  but  the 
Appropriations  Act  prohibits 
expenditures  for  payments,  loan 
forfeitures,  or  loan  deficiency 
payments.  OBRA  changed  the 
nonrecourse  loan  rate  to  50  cents/lb.  for 
CYs  1994  and  1995,  49  cents/lb.  for  CY 
1996,  48  cents/lb.  for  CY  1997,  and  47 
cents/lb.  for  CY  1998.  It  also  changed 
the  payment  limitation  to  $125,000  for 
CY  1994,  $100,000  for  CY  1995, 

$75,000  for  CY  1996,  and  $50,000  for 
CYs  1997  and  1998.  Also,  assessments 
will  not  be  collected  after  the  1993 
crop.  This  action  will  also  1)  amend 
administrative  actions  for  liquidated 
damages  to  reduce  the  level  of 
administrative  actions  applicable  to 
producers  who  violate  the  terms  and 
conditions  of  CCC  loan  note  and 
security  agreements  and  loan  deficiency 
payment  applications,  2)  incorporate 
container  requirements  that  were 
inadvertently  removed  by  an  earlier 
amendment,  and  3)  remove  (cont) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/09/94  59  FR  23789 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  provisions  pertaining  to  form 
CCC-701,  which  is  obsolete.  A  net 
savings  of  about  $26  million  is 
expected. 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Depjartment  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD73 
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307.  •  GENERAL  PRICE  SUPPORT 
REGULATIONS  FOR  GRAIN,  RICE, 

AND  OIL  SEEDS  FOR  1993  TO  1995 
CROP  YEARS 

Legal  Authority:  7  USC  1421;  7  USC 
1423;  7  USC  1425;  7  USC  1441z;  7  USC 
1441-2;  7  USC  1441f-l;  7  USC  1445b- 
3a;  7  USC  1445C-3;  7  USC  1445e;  7 
USC  1446f;  7  USC  714b  and  714c 

CFR  Citation:  7  CFR  1421 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  price  support  provisions  for 
wheat,  feed  grains,  rice,  and  oilseeds. 
The  primary  determinations  will:  (1) 
Amend  Farmer  Owned  Reserve  (FOR) 
program  eligibility  requirements  and 
rotation  provisions  to  allow  producers 
(a)  to  pledge  either  shelled  or  ear  com 
as  collateral  for  a  FOR  loan,  (b)  to  place 
repledged  loan  collateral  in  the  FOR, 
provided  the  repledged  commodity  is 
under  loan  for  a  consecutive  9-month 
period;  and  (c)  additional  flexibility  in 
the  rotation  of  stocks  to  facilitate 
maintenance  of  pledged  FOR 
commodity.  (2)  Amend  administrative 
actions  for  liquidated  damages  to 
reduce  the  level  of  administrative 
actions  applicable  to  producers  who 
violate  the  terms  and  conditions  of  CCC 
loan  note  and  security  agreements  and 
loan  deficiency  payment  applications. 
(3)  Amend  settlement  provisions  to 
incorporate  the  following  inadvertently 
removed  provisions:  (a)  compensation 
for  hauling  beyond  producer’s  normal 
delivery  point,  (b)  delivery  by 
trackloading,  (c)  storage  deduction  for 
early  calls  of  warehouse-stored-loans. 
No  direct  outlays  are  expected. 

Timetable: 

Action  Date  FR  Cite 

interim  Finai  Ruie  07/05/94  59  FR  34345 

Finai  Action  00/00/00 

Smalt  Erttities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD74 


308.  1995  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 
Legal  Authority:  7  USC  I445b-3a 

I 


CFR  Citation:  7  CFR  1413;  7  CFR  1421 

Legal  Deadline:  NPRM,  Statutory,  April 
1, 1994.  Final,  Statutory,  June  1, 1994. 
Other,  Statutory,  March  31, 1994. 

Other  deadline  is  for  adjustments. 

Abstract:  This  action  is  needed  to 
implement  the  Wheat  Program  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  wheat  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  expected  cost  is 
about  $1  to  $3  billion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/94  59  FR  16149 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

r1N:  0560-AD76 


309.  •  AMENDMENTS  TO  ASCS  AND 
CCC  DEBT  SETTLEMENT 
REGULATIONS 

Legal  Authority:  31  USC  3711  et  seq; 

15  USC  714b-c 

CFR  Citation:  7  CFR  792;  7  CFR  1403 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  ASCS  and  CCC  debt 
settlement  regulations  to:  (1)  Change 
the  rate  of  interest  CCC  charges  on  its 
delinquent  debts  from  a  rate  equal  to 
that  assessed  under  the  Prompt 
Payment  Act  to  a  rate  equal  to  the 
higher  of  the  Treasury  Etepartment’s 
current  value  of  funds  rate  or  the  rate 
of  interest  assessed  under  the  Prompt 
Payment  Act.  This  would  allow  the  late 
•payment  interest  rate  charged  by  CCC 
to  conform  to  the  late  payment  interest 
rate  assessed  by  ASCS,  as  well  as 
conforming  to  the  rate  required  by  the 
Federal  Claims  Collection  Act;  (2) 

Delete  references  to  IRS  Notices  of 
Levy;  and  (3)  Provide  for  offset  of  a 
debtor’s  pro  rata  share  of  payments  due 
any  entity  in  which  the  debtor 
participates  and  provide  for  offset  when 
ASCS  and  CCC  determines  that  a 


debtor  has  established  an  entity,  or 
transferred  ownership  of,  reorganized, 
or  changed  in  some  other  manner,  his 
or  her  operations  in  order  to  avoid  a 
debt.  This  will  increase  the  ability  of 
ASCS  and  CCC  to  collect  delinquent 
debts,  without  adversely  affecting 
nondebtors. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  1 2/00/94 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD78 


310.  •  AMENDMENTS  TO  THE 
COTTON  PRICE  SUPPORT 
REGULATIONS 

Legal  Authority:  7  USC  714;  7  USC 
1421;  7  USC  1423;  7  USC  1425;  7  USC 
1444;  7  USC  1444-2 
CFR  Citation:  7  CFR  1427 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  price  support  provisions  for 
upland  and  extra  loan  staple  cotton  as 
follows:  1)  Reduce  the  level  of 
administrative  actions  applicable  to 
producers  who  violate  the  terms  and 
conditions  of  CCC  loan  note  and 
security  agreements  and  loan  deficiency 
payment  applications.  2)  Update  ASCS 
regulations  to  be  in  agreement  with  the 
1992  Cotton  Advisory  Committee 
recommendations  that  ELS  cotton  must 
not  have  noted  on  the  classing  record 
the  presence  of  spindle  twist, 
preparation,  grass,  oil,  and/or  other 
extraneous  matter  in  order  to  be  eligible 
for  CCC  price  support  loans;  and  3) 
Make  minor  technical  adjustments.  No 
direct  outlays  are  expected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/94  59  FR  39251 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
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Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD82 

311.  •  REOPENING  OF  THE  1993 
TREE  ASSISTANCE  PROGRAM 

Legal  Authority:  PL  103-211 
CFR  Citation:  7  CFR  1478 
Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
reopen  the  1993  Tree  Assistance 
Program  (TAP)  for  nursery  owners,  as 
authorized  by  the  Emergency 
Supplemental  Appropriations  Act  of 
1994  (PL  103-211).  The  program  is 
intended  to  reimburse  part  of  the 
reestablishment  costs  for  small-  and 
medium-scale  commercial  nursery 
owners  who  experienced  tree  and  other 
nursery  plant  losses.  Payments  are  only 
authorized  for  eligible  owners  who 
actually  reestablish  or  rehabilitate 
eligible  trees  or  other  nursery  plants. 
Flat  rate  cost-share  payments  will  be 
made  to  nursery  owners  who  incurred 
losses  due  to  damaging  weather, 
including  but  not  limited  to  drought, 
hail,  excessive  moisture,  freeze. 


tornado,  hurricane,  earthquake,  or 
excessive  wind,  or  any  combination 
thereof;  or  related  condition  including 
but  not  limited  to  heat,  insect 
infestation,  plant  disease,  or  other 
related  conditions.  Outlays  of  about  $5 
million  are  expected. 

Timetable: 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD83 


312.  •  AMENDMENT  TO  THE 
EMERGENCY  LIVESTOCK 
ASSISTANCE  REGULATIONS 
REGARDING  FEED  ALLOWANCE  AND 
APPROVAL  OF  COUNTIES  FOR 
ASSISTANCE 

Legal  Authority:  7  USC  1471;  15  USC  * 
714b  and  714c 


CFR  Citation:  7  CFR  1475 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
clarify  terminology  used  to  describe 
how  much  feed  will  be  allowed  to 
maintain  livestock  and  to  allow  a  pilot 
program  whereby  designated  State  ASC 
Committees  will  be  authorized  to 
approve  counties  for  Livestock  Feed 
Programs,  This  action  will  not  affect 
the  cost  of  the  LFP  since  none  of  the 
calculations  used  to  determine  benefits 
cu^  changed. 

Timetable: 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Ser\'ice, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD84 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Completed  Actions 


313.  1994  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

CFR  Citation:  7  CFR  1413;  7  CFR  1421 
Completed: 


Final  Action 


08/04/94  59  FR  39707 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AC75 

314.  AMENDMENTS  TO  THE  SUGAR 
MARKETING  ASSESSMENT 
REGULATIONS 

CFR  Citation:  7  t.FK  1435 
Completed: 


Final  Action 


08/11/94  59  FR  41222 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AC91 


315.  1994  FEED  GRAIN  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 
CFR  Citation:  7  CFR  1413 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/04/94  59  FR  39707 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 

RIN:  0560-AD02 

316.  AGRICULTURAL  CONSERVATION 
AND  STABILIZATION  SERVICE  DEBT 
SETTLEMENT  REGULATIONS 

CFR  Citation:  7  CFR  792 


Completed: 


Final  Action 


04./05/94  59  FR  15828 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD03 


317.  FARMER-OWNED  RESERVE 
.(FOR)  PROGRAM  FOR  THE  1993 
CROP  OF  FEED  GRAINS 

CFR  Utation:  7  .FR  1421 

Completed: 


Final  Action 


05/18/94  59  FR  25795 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD17 


318.  1994  RICE  PROGRAM 

CFR  Citation:  7  CFR  1413;  7  CFR  1421 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/18/94  59  FR  25794 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD18 


319.  1994  WOOL  AND  MOHAIR 
PROGRAM 

CFR  Citation:  7  CFR  1468 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/23/94  59  FR  48787 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  720- 
7583 

RIN:  0560-AD19 


320.  1994-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

CFR  Citation:  7  CFR  729 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  02/25/94  59  FR  9066 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD20 


321.  1994  UPLAND  COTTON 
PROGRAM 

CFR  Citation:  7  CFR  1413;  7  CFR  1427» 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/02/94  59  FR  22495 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  720- 
7583 

RIN:  0560-AD21 


322.  1994  EXTRA  LONG  STAPLE 
COTTON  PROGRAM 

CFR  Citation:  7  CFR  1413;  7  CFR  1427 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/02/94  59  FR  22494 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 

RIN:  056Q-AD22 


323.  1994-CROP  MARKETING 
QUOTAS  FOR  MINOR  SIX  KINDS  OF 
TOBACCO 

CFR  Citation:  7  CFR  723 
Completed: 

Reason  Data  FR  Cite 

Final  Action  05/26/94  59  FR  27215 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD23 


324.  1994-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

CFR  Citation:  7  CFR  1314;  7  CFR  1445 
Completed: 

Reason  Date  FR  Ota 

Final  Action  05/03/94  59  FR  22723 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD25 


325.  1994  OILSEED  PROGRAM 
CFR  Citation:  7  CFR  1421 
Completed: 

Reason  Date  FR  Ote 

Final  Action  08A)4/94  59  FR  39707 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD26 


326.  1994  NATIONAL  AVERAGE  LOAN 
RATE  FOR  QUOTA  AND  ADDITIONAL 
PEANUTS  AND  MINIMUM  CCC 
EXPORT-EDIBLE  SALES  PRICE  FOR 
ADDITIONAL  PEANUTS 

CFR  Citation:  7  CFR  1446;  7  CFR  1421 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/16/94  59  FR  47528 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 

RIN:  056Q-AD27 


327.  1994-CROP  PRICE  SUPPORT 
LEVELS  FOR  MINOR  KINDS  OF 
TOBACCO 

CFR  Citation:  7  CFR  1464 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/26/94  59  FR  27215 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 

RIN:  056O-.‘\D28 


328.  1993  WHEAT  FARMER-CWNED 
RESERVE  (FOR)  PROGRAM 

CFR  Citation:  7  CFR  1421 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/1  &'94  59  FR  25795 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD34 


329.  TERM  UMITS  FOR  NATIONAL 
OFFICERS  OR  STATE  PRESIDENTS 
OF  THE  NATIONAL  ASSOCIATION  OF 
FARMER  ELECTED  COMMITTEEMEN 

CFR  Citation:  7  CFR  7 

Completed: _ 

Reason  Date  FR  Cits 

Action  04/05/94  59  FR  15827 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD46 


330.  NONEMERQENCY  HAYING  AND 
GRAZING  ON  CONSERVATION 
RESERVE  PROGRAM  GRASSLANDS 

CFR  Citation:  7  CFR  1410 

Completed: _  ______ 

Reason  Date  FR  Cite 

Final  Action  04/08/94  59  FR  16780 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD54 


331.  AMENDMENT  TO  TOBACCO 

PROGRAM  REGULATIONS— 

DOMESTIC  MARKETING 

ASSESSMENT 

CFR  Citation:  7  CFR  723 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/01/94  59  FR  28207 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig.  202  720- 
7583 

RIN:  0560-AD56 


332.  COTTON  USER  MARKETING 
CERTIFICATE  PROGRAM 

CFR  Citation:  7  CFR  1427 


336.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Legal  Authority:  7  USC  150dd;  7  USC 
150ee;  7  USC  ISOff;  7  USC  151  to  167; 

7  USC  450;  21  USC  136;  21  USC  136a 
CFR  Citation:  7  CFR  319.56 
Legal  Deadline:  None 

Abstract  The  Department  regulates  the 
importation  of  hxiits  and  vegetables 
into  the  United  States  to  prevent  the 
introduction  of  plant  pests,  including 
insects  and  diseases.  A  review  of  the 
Department’s  fruits  and  vegetables 
import  regulations  indicates  the  need 
for  a  complete  revision  to  make  the 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/15/94  59  FR  17917 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD58 


333.  AMENDMENT  TO  THE  PRICE 
SUPPORT  REGULATIONS 
REGARDING  LOSSES  TO  FARM- 
STORED  LOAN  COLLATERAL  DUE  TO 
FLOOD 

CFR  Citation:  7  CFR  1421 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/25/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  720- 
7583 

RIN:  0560-AD69 


334.  1994  SPECIFICATIONS  FOR 
COTTON  BALE  PACKAGING 
MATERIALS 

CFR  Citation:  7  CFR  1427 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/22/94  59  FR  37399 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


regulations  more  effective  and  to 
increase  compliance  with  them. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  Frank  Cooper, 
Senior  Operations  Officer.  Plant 
Protection  and  Quarantine,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service.  Room  816. 


Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  056Q-AD71 


335.  •  1994-1995  MARKETING  YEAR 
PENALTY  RATES  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

Leaai  Authority:  7  USC  1314 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  action  announces  the 
penalty  rates  for  all  kind  of  tobacco  for 
the  1994-95  marketing  year.  Legislation 
provides  that  the  penalty  shall  be  75 
percent  of  the  previous  year’s  average  | 
marketing  price.  Tobacco  producers,  i 

operators  and  dealers  need  to  be  j 

advised  of  the  penalty  rate  prior  to  the 
beginning  of  the  marketing  year.  The  j 
penalty  rate  acts  as  a  deterrent  for  I 

violators  of  tobacco  program  j 

regulations.  i 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/01/94  59  FR  33949 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economist.  Office  of  the 
Deputy  Adminstrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conserv'ation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD81  i 

BILUNG  CODE  341(M>5-F 


Prerule  Stage 


Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301  436-4378 
RIN:  0579-AA58 


337.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Legal  Authority:  7  USC  1622;  21  USC 
103  to  105;  21  USC  111;  21  USC  134a 
to  134d:  21  USC  134f:  31  USC  9701 

CFR  Citation:  9  CFR  98 
Legal  Deadline:  None 

Abstract:  Cyclical  review  of  9  CFR  part 
98,  “Importation  of  Certain  Animal 
Embryos  and  Animal  Semen.’’  An 
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advance  notice  of  proposed  rulenaaking 
which  solicited  public  comment  on 
certain  existing  requirements  in  part  98, 
confirmed  that  the  regulations  in  this 
part  no  longer  reflect  international 
industry  practices  and  are  inconsistent, 
at  least  in  part,  with  scientifically 
accepted  procedures.  Specific  changes 
proposed  will  be  determined  after 
thorough  review  of  existing 
requirements.  Potential  cost  and 
benefits  are  unknown  at  this  time. 

Timetable: 

Actio*^  Date  FR  Cite 

ANPRM  07/08/93  58  FR  36625 

ANPRM  Comment  09/07/93 
Period  End 

Begin  Review  12/00/94 

NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Roger  Perkins, 
Staff  Veterinarian,  National  Center  for 
Import-Export,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 


Inspection  Service,  Room  765B,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  Md  20782,  301  436-8172 

RIN:  0579-AA63 


33&  ADVANCE  NOTICE  OF 
PROPOSED  REVISION  OF  THE 
FEDERAL  SEED  ACT  REGULATIONS 
FOR  IMPORTED  SEED 

Legal  Authority:  7  USC  1581  to  1611 
CFR  Citation:  7  CFR  201 
Legal  Deadline:  None 

Abstract:  On  October  1, 1982,  the 
Agricultural  Marketing  Service 
transferred  to  the  Animal  and  Plant 
Health  Inspection  Service  responsibility 
for  administering  Title  III  of  the  Federal 
Seed  Act  (FSA),  which  pertains  to 
regulation  of  foreign  commerce  in 
seeds.  Shortly  afterwards,  in  1983,  the 
FSA  was  amended  and  the  inspection 
requirements  for  imported  seeds  were 
considerably  lessened.  However, 
regulations  under  the  FSA  (7  CFR 
201.101  to  201.230)  have  not  been 
revised  to  reflect  either  the  1982 


transfer  of  regulatory  authority  or  the 
1983  statutory  amendments.  Therefore, 
we  are  considering  revising  FSA 
regulations  to  reflect  these  changes.  We 
are  also  considering  revising  FSA 
regulations  to  update  or  delete  obsolete 
sections,  including  taxonomies  of  listed 
weeds,  and  simplifying  inspection 
requirements  for  seed  imports  from 
Canada.  We  will  solicit  comments  from 
the  public  on  the  current  regulations 
and  any  current  revisions. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  ■  09/13/94  59  FR  47286 

ANPRM  Comment  10/31/94 
Period  End 


Government  Levels  Affected:  Federal 

Agency  Contact:  Polly  Lehtonen, 
Botanist,  BATS,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  624,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-7839 

RIN:  0579-AA64 


Small  Entities  Affected:  Businesses 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


339.  EXOTIC  NEWCASTLE  DISEASE 
IN  ALL  BIRDS  AND  POULTRY; 
PSITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Legal  Authority:  21  USC  ill  to  113; 

21  USC  115;  21  USC  117;  21  USC  120; 
21  USC  123  to  126;  21  USC  134b;  21 
USC  134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

Abstract:  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis)  are 
communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases 
in  the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department’s  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 


Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  Extended  to 


06/28/94  59  FR  33214 
08/29/94 

09/30/94  59  FR  44865 
11/29/94 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State 

Agency  Contact:  Dr.  C.M.  Groocock, 

Senior  Staff  Veterinarian,  Emergency 
Programs  Staff,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
Room  746,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8073 

RIN:  0579-AA22 


340.  REGULATION  OF  HORSES  AND 
FARM  ANIMALS  UNDER  THE  ANIMAL 
WELFARE  ACT 

Legal  Authority:  7  USC  2131  to  2157 

CFR  Citation:  9  CFR  1:  9  CFR  2:  9  CFR 
3 

Legal  Deadline:  None 


Abstract:  Under  the  Animal  Welfare 
Act,  the  Department  regulates  the 
treatment  of  horses  used  for  biomedical 
or  other  nonagricultural  research,  or  for 
nonagricultural  exhibition.  Currently, 
the  Department  regulates  the  treatment 
of  such  horses  and  other  farm  animals 
under  general  standards  for 
warmblooded  animals  for  which 
standards  are  not  otherwise  included  in 
the  regulations.  However,  because  of 
the  increasing  use  of  these  animals  for 
nonagricultural  research  and 
nonagricultural  exhibition,  the 
Department  has  given  notice  of  its 
intent  to  develop  specific  standards  for 
the  animals’  humane  handling, 
housing,  care,  treatment,  and 
transportation,  and  has  requested 
comments  regarding  such  standards. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/05/90  55  FR  12667 

ANPRM  Comment  06/12/90  55  FR  23748 

Period  Extended 

ANPRM  Comment  07/12/90  55  FR  28638 

Period  Extended 
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Action  Date  FR  Cite 

ANPRM  Coniment  09/10/90 
Period  End  ' 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Debra  E.  Beasley, 
Senior  Staff  Veterinarian,  Regulatory 
Enforcement  and  Animal  Care, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
565,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301  436- 
7833 

RIN:  0579-AA31 


341.  CYCLICAL  REVIEW  OF  9  CFR 
PART  92.  PHASE  II 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 

21  USC  134a;  21  USC  134b;  21  USC 
134c;  21  USC  134d;  21  USC  134f;  21 
USC  135;  31  USC  9701 

CFR  Citation:  9  CFR  92 
Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
the  regulations  in  9  CFR  part  92, 
which,  among  other  things,  govern  the 
importation  into  the  United  States  of 
certain  animals  and  poultry,  and 
certain  animal  and  poultry  products. 
This  is  in  compliance  with  Executive 
Order  12866  and  Departmental 
Regulation  1512-1,  which  requires 
agencies  to  periodically  review 
regulations. 

The  Department  is  conducting  this 
Cyclical  Review  in  phases.  Phase  I, 
effective  August  2,  1990,  reorganized 
the  regulations.  The  Department  is  now 
starting  Phase  II.  Subpart  F  (Dogs)  of 
9  CFR  Part  92  has  been  reviewed  and 
a  notice  of  proposed  rulemaking  will 
be  published.  Reviews  of  the  other 
subparts  will  follow.  If  the  Department 
determines  those  regulations  should  be 
changed,  notices  of  proposed 
rulemaking  will  be  published. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Subpart  F  10/00/94 

NPRM  Comment  12/00/94 

Period  End  Subpart 
F 

Final  Action  Subpart  00/00/00 
F 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrea  Morgan. 
Senior  Staff  Veterinarian,  Import-Export 
Animals  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  763,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301  436-8383 

RIN:  0579-AA34 


342.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS-PREVENTION  OF 
POULTRY  DISEASES 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 

21  USC  134a  to  134d;  21  USC  134f; 

21  USC  135;  31  USC  9701 

CFR  Citation:  9  CFR  92 
Legal  Deadline:  None 

Abstract  The  Department  currently 
regulates  the  importation  of  poultry  and 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  poultry  diseases  into  the  United 
States.  We  are  considering  revising 
these  regulations  to  add  restrictions  to 
prevent  the  introduction  of  Salmonella 
enteritidis,  serotype  enteritidis,  phage- 
type  4  (referred  to  below  as  S. 
enteritidis,  phage-type  4),  a  virulent 
type  of  Salmonella  that  has  not  been 
detected  in  poultry  flocks  in  the  United 
States.  Canada  is  the  only  country  other 
than  the  United  States  in  which  poultry 
flocks  are  recognized  as  being  fr^  of 
S.  enteritidis,  phage-type  4.  Safeguards 
under  consideration  include  testing  of 
individual  poultry  of  the  flock  of  origin 
in  the  country  of  origin,  and  testing  and 
inspection  during  quarantine  in  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Keith  Hand, 
Senior  Staff  Veterinarian,  Import-Export 
Animals  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  764,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8172 

RIN:  0579-AA38 


343.  PSEUDORABIES 

Legal  Authority:  21  USC  111  to  113; 

21  USC  115;  21  USC  117;  21  USC  120; 
21  USC  121;  21  USC  123  to  126;  21 
USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  85 
Legal  Deadline:  None 

Abstract:  Pseudorabies,  also  known  as 
Aujeszky’s  disease,  mad  itch,  and 
infectious  bulbar  paralysis,  is  caused  by 
a  herpes  virus  and  is  primarily  a 
disease  of  swine.  The  spread  of  this 
disease  in  the  United  States  could  have 
serious  consequences  for  the  United 
States  livestock  industry.  A  review  of 
the  Department’s  regulations  to  prevent 
the  interstate  spread  of  this  disease 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
GovemmeiTt  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dr.  Arnold  C.  Taft, 
Senior  Staff  Veterinarian,  Swine  Health 
Staff,  Department  of  Agriculture,  - 
Animal  and  Plant  Health  Inspection 
Service,  Suite  204,  Presidential 
Building,  6525  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-7767 

RIN:  0579-AA49 


344.  ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 

Legal  Authority:  21  USC  111  to  113; 

21  USC  114;  21  USC  114a;  21  USC 
114a-l;  21  USC  115  to  117;  21  USC 
120  to  126;  21  USC  134bi  21  USC  134f 

CFR  Citation:  9  CFR  77;  9  CFR  91 
Legal  Deadline:  None 

Abstract:  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
humans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  health. 
Currently,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 
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USDA— APHIS 


Proposed  Rule  Stage 


Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  these  animals  in 
order  to  prevent  the  spread  of  bovine 
tuberculosis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dr.  Joseph  VanTiem, 
Senior  Staff  V'eterinarian,  Cattle 
Diseases  and  Surveillance  Staff,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
729,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301  436- 
8715 

RiN:  0579-.AA53 


345.  EXPORT  CERTIFICATION 
Legal  Authority:  7  USC  147a 
CFR  Citation:  7  CFR  353;  7  CFR  354 
Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  revise  the  “Ph^osanitary  Export 
Certification”  regulations,  which 
concern  inspection  and  certification  of 
plants  and  plant  products  offered  for 
export.  The  proposed  rule  would 
facilitate  the  phytosanitary  certification 
of  American  agricultural  products  by 
ensuring  that  a  sufficient  number  of 
qualified  individuals  are  available  to 
carry  out  Federal  certification  activities 
and  by  implementing  new  certification 
systems  in  conjunction  with  existing 
phyiosanitary  certification.  Revising  the 
regulations  would  make  them  easier  to 
understand,  thereby  increasing 
compliance  and  tbe  effectiveness  of  tbe 
n'gulations. 

Timetable: 

Action  .  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leonard  M. 
Crawford,  Senior  Operations  Officer, 
Plant  Protection  and  Quarantine, 


Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
633  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301  436- 
8537 

RIN:  0579-AA54 


346.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0579-AA59 


347.  INTRODUCTION  OF 
NONINDIGENOUS  ORGANISMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
2  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0579-AA61 

348.  DEFINITION  OF  “BIOLOGICAL 
PRODUCTS”  AND  “GUIDELINES” 

Legal  Authority:  21  U^  151  to  159 

CFR  Citation:  9  CFR  101 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  the  definitions  of  “biological 
products”  and  “guidelines”  to  reflect 
current  usage.  The  definition  of 
biological  products  has  not  been 
amended  since  1973.  APHIS  bas 
received  a  citizen’s  petition  from 
producers  of  veterinary  biological 
products  to  update  this  definition  to 
accommodate  advances  in  scientific 
knowledge  and  to  reflect  current  usage. 
Similarly,  a  definition  of  guidelines  is 
necessary  to  describe  the  purpose  of 
such  documents  as  veterinary  biologies 
memoranda,  licensing  considerations, 
and  notices. 

The  proposal  would  provide  guidance 
to  producers  who  are  making  a  choice 
to  seek  regulatory  approval  from  the 
Food  and  Drug  Administration  for  a 
product  intended  for  use  as  an  animal 
drug  (e.g.  antibiotics,  hormones,  feed 
supplements,  etc.)  or  from  APHIS  for 
a  product  intended  for  use  as  a 
veterinary  biological  product  (e.g. 
vaccines,  adjuvants, 
immunomodulators,  and  diagnostics). 
Submission  to  the  appropriate  Federal 
agency  would  depend  upon  the 
intended  use  of  the  product  for  which 
regulatory  approval  is  sought. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Frank  Y.  Tang, 
Biotechnologist,  BCTA,  BBEP, 
Veterinary  Biologies,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  852,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  Md  20782,  301  436-4833 

RIN:  0579-AA65 


349.  •  IN  VITRO  TESTS  IN  PLACE  OF 
ANIMAL  TESTS  FOR 
IMMUNOGENICITY 

Legal  Authority:  21  USC  151  to  159 
CFR  Citation:  9  CFR  113 
Legal  Deadline:  None 

Abstract:  Under  the  Virus-Serum-Toxin 
Act,  veterinary  biologies  are  required  to 
be  pure,  safe,  potent,  and  efficacious 
(not  contaminated,  dangerous,  harmful, 
or  worthless).  Before  a  licensed 
veterinary  biological  product  can  he 
released  for  market,  it  must  be 
demonstrated  to  be  potent  and 
efficacious.  This  is  ordinarily  done  by 
determining  the  immunogenicity  of  the 
product.  The  use  of  fewer  animals  for 
immunogenicity  testing  would  be 
consistent  with  the  intent  of  animal 
welfare  legislation  to  reduce 
dependence  on  animals  for  testing 
when  feasible.  The  proposed  rule 
would  allow  the  use  of  in  vitro  te.sts 
in  place  of  animal  tests  for  determining 
the  immunogenicity  of  veterinary 
biologies,  provided  that  the  in  vitro 
tests  meet  the  requirements  of  a 
“parallel  line  assay”  so  that  the  relative 
antigenic  potency  of  a  biological 
product  can  be  determined  by 
comparison  with  a  reference 
preparation  of  known  antigenicity.  The 
proposed  rule  should  not  have  a 
significant  economic  impact  on 
manufacturers  of  veterinary  biologies 
and  other  small  businesses  since 
immunogenicity  testing  is  already 
required  under  the  regulations 
pertaining  to  the  preparation  of 
veterinary  biologies  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
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Proposed  Rule  Stage 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  (9  CFR  part  113).  Under  the 
proposed  rule,  manufacturers  would 
retain  the  option  whether  or  not  to  use 
in  vitro  tests  in  place  of  animal  tests, 
based  upon  cost  or  feasibility. 

The  proposed  rule  would  also  require 
that  reference  preparations  used  in  the 

determination  of  relative  antigenic 
potency  be  updated  periodically  so  as 
to  ensure  that  reference  preparations 
continue  to  be  correlated  with 
immunogenicity.  Not  to  require 
requalification  of  references  could 
result  in  the  preparation  of  a  worthless 
biological  product. 

Agency  Contact:  Dr.  Albert  Morgan, 
Chief  Staff  Veterinarian,  Veterinary 
Biologies,  BBEP,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8245 

RIN:  0579-AA66 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 

Final  Rule  Stage 

350.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
PROCEDURES 

351.  HONEYBEES  AND  HONEYBEE 
SEMEN;  REMOVING  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 

352.  IMPORTATION  OF  NURSERY 
STOCK  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 

Legal  Authority:  40  USC  4321 


HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 


PRODUCTS— PHASE  II 


CFR  Citation:  7  CFR  372 
Legal  Deadline:  None 

Abstract:  The  National  Environmental 
Policy  Act  (NEPA)  (42  USC  4321,  et 
seq.)  requires  that  every  Federal  agency 
establish  procedures  to  implement  the 
provisions  of  the  Act.  The  proposed 
APHIS  NEPA  Implementing  Procedures 
have  been  developied  to  ensure 
compliance  with  NEPA.  These  Agency- 
specific  procedures  will  enable  APHIS 
decision  makers  to  reach  decisions  in 
which  environmental  concerns  are  fully 
reviewed  and  will  ensure  timely  public 
involvement  in  the  NEPA  process.  The 
procedures  will  identify  Agency 
actions,  requirements,  guidance,  and 
references  for  completion  of 
environmental  documents.  The  new 
APHIS  NEPA  Implementing  Procedures 
will  supersede  the  previous  issues, 
APHIS  Guidelines  for  Implementing 
NEPA  Procedures  (44  FR  50381-50384 
and  44  FR  51272-51274),  upon 
publication  of  the  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/03/94  59  FR  28814 

NPRM  Comment  08/02/94 
Penod  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 


Legal  Authority:  7  USC  281 

CFR  Citation:  7  CFR  322 

Legal  Deadline:  None 

Abstract:  The  regulations  governing  the 
importation  into  the  United  States  of 
honeybees  and  honeybee  semen  contain 
the  criteria  used  for  determining  which 
countries  may  import  honeybees  and 
honeybee  semen  and  under  what 
conditions.  This  change  will  allow  the 
importation  of  honeybees  and  honeybee 
semen  from  New  Zealand,  for  other 
than  research  purposes,  if  accompanied 
by  a  certificate  of  origin. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/06/90 

55  FR  3968 

NPRM  Comment 
Period  End 

02/21/90 

NPRM  Comment 
Period  Extended 

03/02/90 

55  FR  7499 

NPRM  Comment 
Penod  End 

04/02/90 

NPRM  Comment 
Period  Extended 

07/18/94 

59  FR  36373 

NPRM  Comment 
Period  End 

Oa'17/94 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 


Legal  Authority:  7  USC  I50dd  to  150ff; 
7  use  154;  7  USC  155;  7  USC  157; 

7  USC  159;  7  USC  160;  7  USC  162; 

7  USC  164a 

CFR  Citation:  7  CFR  319.37 

Legal  Deadline:  None 

Abstract:  To  prevent  the  introduction 
of  plant  pests  and  diseases,  the 
Department  prohibits  or  restricts  the 
importation  of  living  plants,  roots, 
bulbs,  seeds,  and  related  articles.  The 
Department  is  updating  the  lists  of 
those  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  the  importation  of 
imported  plants  established  in  growing 
media. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/07/93  58  FR  47074 

NPRM  Comment  12/06/93 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 


Government  Levels  Affected:  Federal 

Agency  Contact:  Mr.  Robert  E.  Pizel. 
Branch  Chief,  Environmental  Analysis 
&  Documentation.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  828,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8565 

RIN:  0579-AA33 


Government  Levels  Affected:  None 

Agency  Contact:  Mr.  James  Fons, 

Senior  Operations  Officer,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Room  637, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8295 

RIN:  0579-AA37 


Agency  Contact:  Mr.  Frank  Cooper, 
Senior  Operations  Officer,  Plant 
Protection  and  Quarantine,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Room  639- 
C,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782,  301  436- 
3249 

RIN:  0579-AA41 
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Final  Rule  Stage 


353.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 

Legal  Authority:  7  USC  I50dd:  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  USDA  is  developing 
regulations  to  restrict  the  importation 
of  certain  types  of  unmanufactured 
wood,  such  as  logs,  lumber,  wood 
chips,  bark,  and  pulp  wood.  There  are 
a  variety  of  plant  pests  and  diseases 
associated  with  these  articles,  and  there 
has  recently  been  increased  interest  in 
importing  large  quantities  of  these 
articles  into  the  U.S.  At  this  time  we 
are  considering  prohibiting  the 
importation  of  logs  and 
unmanufactured  wood  from  certain  tree 
genera  and  species,  unless  they  meet 
importation  criteria  contained  in  the 
regulations  and  are  imported  under  a 
piermit  issued  by  APHIS.  The  trees  we 
are  considering  regulating  in  this 
manner  are:  all  coniferous  species; 
Carya;  Fagus;  Juglans;  Liquidambar; 
Liriodendron;  Nyssa;  Populus;  Quercus; 
Salix;  and  Thuja.  The  importation 
criteria  would  address  the  genus  or 
species  of  the  tree;  the  nature  of  the 
wood  article;  the  country  or  area  of 
origin;  and  methods  by  which  the  trees 
were  harvested,  stored,  and  treated. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/22/92 

57  FR  43628 

ANPRM  Comment 

11/23,'92 

Period  End 

NPRM 

01/20/94 

59  FR  3002 

Public  Hearing 

02/10/94 

59  FR  3002 

Public  Hearing 

02/23/94 

59  FR  3002 

NPRM  Comnrent 

04/20/94 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Mr.  Michael  J. 
Shannon,  Chief  Operations  Officer, 
Operational  Support,  PPQ,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Room  814, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8716 

R!N:  0579-AA47 


354.  CHICKEN  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 

Legal  Authority:  21  USC  ill;  21  USC 
134a;  21  USC  134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

Abstract:  Disease  caused  by  the 
bacterium  known  as  Salmonella 
enteritidis  serotype  enteritidis  (referred 
to  below  as  SE)  is  a  serious  problem 
in  egg-type  chicken  breeding  flocks  and 
egg  production  flocks,  and  is  also  a 
serious  public  health  concern.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  established 
regulations  to  control  the  spread  of  SE 
in  egg-type  chicken  breeding  flocks  and 
egg  production  flocks,  and  continues  to 
work  to  reduce  the  impact  of  SE  on 
the  poultry  industry  and  consumer 
health.  Under  the  current  APHIS 
regulatory  program,  study  flocks  are 
identified  through  traceback  of  eggs 
implicated  in  human  outbreaks  of  SE, 
these  study  flocks  are  subjected  to 
testing  for  SE,  and  if  the  flocks  test 
positive  for  SE,  interstate  movement  of 
articles  from  the  flocks  is  restricted.  We 
are  currently  working  with  other 
agencies  including  the  Agricultural 
Marketing  Service,  the  Food  and  Drug 
Administration,  and  the  Centers  for 
Disease  Control  to  evaluate  the  success 
of  this  approach  and  determine 
whether  to  propose  changes  to  the 
regulatory  procedures  of  the  current 
program. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/02/93 

58  FR  41048 

Public  Hearing 

09/02/93 

58  FR  46569 

NPRM  Comment 

09/28/93 

58  FR  50527 

Period  Extended  to 

11/15/93 

NPRM  Comment 

10/01/93 

58  FR  41048 

Period  End 

Public  Hearing 

Final  Action 

10/07/93 

00/00/00 

58  FR  52240 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  John  Mason, 
Director,  Salmonella  Task  Force, 
Veterinary  Service,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  205, 
Presidential  Building,  6525  Belcrest 
Road,  Hyattsville,  MD  20782,  301  436- 
4363 

RIN:  0579-AA48 


355.  IMPORTATION  OF  CERTAIN 
DRIED  PORK  PRODUCTS 

Legal  Authority:  7  USC  I47a:  7  USC 
150ee;  7  USC  161;  7  USC  162;  7  USC 
450;  19  USC  1306;  21  USC  111;  21  USC 
114a;  21  USC  134a;  21  USC  134b;  21 
USC  134c;  21  USC  134f;  31  USC  9701; 
42  USC  4331;  42  USC  4332 

CFR  Citation:  9  CFR  94 
Legal  Deadline:  None 

Abstract:  The  Federal  government  has 
responsibility  for  preventing  the 
introduction  into  the  United  States  of 
various  diseases  of  livestock,  including 
foot-and-mouth  disease,  rinderpest, 
African  swine  fever,  and  swine 
vesiculcir  disease.  To  fulfill  this 
responsibility,  it  is  necessary  for  the 
Federal  government  to  revise  and 
update  its  regulations  concerning  the 
importation  of  pork  products,  based 
upon  the  methods  and  procedures  used 
to  process  pork  products.  APHIS  is 
developing  regulations  that  would 
allow  certain  dry-cured  pork  products 
to  be  imported  into  the  United  States. 
Only  hams,  shoulders  and  loins  derived 
from  certain  breeds  of  swine  and 
processed  in  a  specified  manner  would 
be  allowed  to  be  imported. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/15/94  59  FR  17999 

NPRM  Comment  06/14/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  John  H. 
Blackwell,  Senior  Staff  Microbiologist. 
Import-Export  Products  Staff,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
758,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301  436- 
7885 

RIN:  0579-AA50 


356.  LLAMAS  AND  ALPACAS 

Legal  Authority:  7  USC  I47a;  7  USC 
150ee;  7  USC  161;  7  USC  162;  7  USC 
450;  19  USC  1306;  21  USC  102  to  105; 
21  USC  111;  21  USC  114a;  21  USC 
134a  to  134f;  21  USC  135;  21  USC  136 
to  136a;  31  USC  9701;  42  USC  4331 
to  4332 

CFR  Citation:  9  CFR  92;  9  CFR  94 
Legal  Deadline:  None 
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Abstract:  We  are  removing  certain 
health  certification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  in  the  United  States  for 
llamas  and  alpacas  from  Chile,  Poland, 
and  The  Netherlands.  This  action 
appears  warranted  to  relieve 
excessively  burdensome  restrictions 


Timetable: 

Action  Date 

NPRM  08/05/93 

Notice  NPRM  09/28/93 

Comment  Period 
Extended 

NPRM  Comment  10/04/93 

Period  End 

Comment  Period  End  11/18/93 


58  FR  41643 
58  FR  50527 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Michael  David, 
Senior  Staff  Veterinarian,  Import-Export 
Animal  Staff,  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  761,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-7511 


! 

Final  Action  10/00/94 

RIN:  0579-AA62 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 

Completed  Actions 

357.  BIRD  IMPORTATIONS; 

Completed: 

Government  Levels  Affected:  None 

QUARANTINE  FACILITIES 

Reason  Date  FR  Cite 

Agency  Contact:  Dr.  Keith  A.  Hand, 

CFR  Citation:  9  CFR  92 

Final  Action  09/14/94  59  FR  47063 

Final  Action  Effective  10/14/94 

Small  Entities  Affected:  None 

301  436-5097 

RIN:  0579-AA57 

BILUNG  CODE  3410.34.F 

DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Prerule  Stage 


358.  ADMINISTRATIVE  PROVISIONS 
FOR  RESEARCH  GRANTS  PROGRAM 

Legal  Authority:  7  USC  450i(B);  7  USC 
450i(c)(l)(A);  7  USC  3333;  7  USC  5921 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 


award  of  project  grants  under  the 
National  Competitive  Research 
Initiative  Grants  Program,  the  Special 
Research  Grants  Program,  the 
Rangelands  Research  Grants  Program, 
and  the  Biotechnology  Risk  Assessment 
Program. 


Timetable; 

Action 

ANPRM 


Date 

10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Terry  ).  Pacovsky, 

Director.  Awards  Management  Division, 
Department  of  Agriculture.  Cooperative 
State  Research  Service,  Ag  Box  2245, 
Washington,  DC  20250-2245,  202  401- 
5024 

RIN;  0524-AA07 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Proposed  Rule  Stage 


359.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Legal  Authority:  7  USC  3152 
CFR  Citation:  7  CFR  3405 
Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Grants 
Progiam. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 


Action  Date  FR  Cite 

NPRM  Comment  11/00/94 

Period  End 

Final  Action  01/00/95 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  (efTery  Gilmore, 
Higher  Education  Grant  Programs 
Manager,  Department  of  Agriculture. 
Cooperative  State  Research  Service,  Rm 
310E  Aerospace  Center  Building,  14th 
Street  &  Independence  Ave.  SW,. 
Washington.  DC  20250-2251,  202  401- 
1790 

RIN:  0524-AA02 


360.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Legal  Authority:  7  USC  3318 
CFR  Citation:  7  CFR  3406 
Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 
Institution  Capacity  Building  Grants 
Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 
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Action  Date  FR  Cite 

NPRM  Comment  1 1700/94 

Period  End 

Final  Action  01/00/95 

Finai  Action  Effective  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Agency  Contact:  Jeffrey  Gilmore, 
Higher  Education  Grant  Programs 
Manager,  Department  of  Agriculture. 
Cooperative  State  Research  Service,  Rm 
310E  Aerospace  Center,  14th  Street  & 
Independence  Ave.  SW.,  Washington 
DC  20250-2251,  202  401-1790 

RIN;  0524-AA03 


361.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Legal  Authority:  15  USC  638 
CFR  Citation:  7  CFR  3403 
Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
Administrative  Provisions  of  the  Small 
Business  Innovation  Research  (SBIR) 
Program  to  incorporate  Compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  and  changes  to  conform 
with  the  January  1993  issue  of  the  SBIR 
Policy  Directive.  These  changes  include 
rewording  and/or  adding  additional 
wording  to  further  explain  existing 
definitions  and  new  requirements  as 
well  as  the  inclusion  of  new  definitions 
and  new  requirements  including  the 
Documentation  of  Multiple  Phase  II 
awards.  We  propose  to  publish  the 
SBIR  Administrative  Provisions  as  one 
document.  This  would  be  a  practical 
and  economical  way  to  serve  the  public 
as  well  as  offer  one  updated  reference 
document  for  easy  access. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Terry  J.  Pacovsky, 
Director,  Awards  Management  Division, 
Department  of  Agriculture.  Cooperative 
State  Research  Service.  AG  Box  2245, 
Washington,  DC  20250-2245,  202  401- 
5024 

RIN:  0524-AA08 


362.  •  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Legal  Authority:  7  USC  3152(b)(5):  PL 
103-111 

CFR  Citation:  7  CFR  3409 
Legal  Deadline:  None 

Abstract:  Regulations  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals  and  the 
award  of  project  grants  under  the 
Multicultural  Scholars  Program. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  07/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Jeffrey  L. 
Gilmore,  Higher  Education  Grant 
Porgrams  Manager,  Department  of 


Agriculture,  Cooperative  State  Research 
Service,  Room  310E,  Aerospace  Center 
Building,  14th  Street  &  Independence 
Ave.  SVV.,  Washington,  DC  20250-2251. 
202  401-1790 

RIM:  0524-AA09 


363.  •  FOOD  AND  AGRICULTURAL 
SCIENCES  NATIONAL  NEEDS 
GRADUATE  FELLOWSHIPS  GRANTS 
PROGRAM;  REVISED 
ADMINISTRATIVE  PROVISIONS 

Legal  Authority:  7  USC  3l52(bK6) 

CFR  Citation:  7  CFR  3402 
Legal  Deadline:  None 

Abstract:  Regulations  will  revise  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  10/00/94 
Period  End 

Final  Action  11/00/94 

Final  Action  Effective  1lAX)/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  L.  Gilmore, 

Higher  Education  Grant  Programs 
Manager,  Department  of  Agriculture, 
Cooperative  State  Research  Service, 
Room  310E,  Aerospace  Center  Building, 
14th  Street  &  Independence  Ave.  SW., 
Washington,  DC  20250-2251,  202  401- 
1790 

RIN:  0524-AA10 

BILLING  CODE  341*-22.f 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Extension  Service  (EXS) 


364.  PERSONAL  PROPERTY 
Legal  Authority:  40  USC  483(d)(2KE) 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  regulation  will  set  forth 
the  procedures  to  be  followed  by  State 
Cooperative  Extension  entities  eligible 
to  receive  Federal  excess  personal 
property  loaned  by  the  Extension 
Service  and  used  in  the  conduct  of 


approved  USDA  cooperative  Extension 
projects  and  programs.  It  will  also 
cover  the  procedure  for  acquisition  and 
disposal  of  personal  property 
purchased  with  Federal  funds. 

Timetable: 

Action  Date  FR  Qte 

NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Betty  Bolt,  Property 
Utilization  Specialist,  Department  of 
Agriculture,  Extension  Service,  Ag  Box 
0993,  Cotton  Annex,  Washington,  DC 
20250-0993,  202  401-4502 

RIN:  0527-AA02 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Final  Rule  Stage 

Extension  Service  (EXS) 

365.  ADMINISTRATIVE  MANUAL  FOR 
FEDERAL  EXCESS  PERSONAL 
PROPERTY  LOANED  TO  STATE 
COOPERATIVE  RESEARCH 

ACTIVITIES 

Legal  Authority:  40  USC  483  (d)(2)(E) 

receive  Federal  excess  personal 
property  loaned  by  the  Cooperative 

State  Research  Service  and  used  in  the 
conduct  of  approved  USDA  cooperative 
research  projects  and  programs. 

Timetable: 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  Bolt,  Property 
Utiiization  Specialist,  Department  of 
Agriculture,  Extension  Service,  3MOO 
Cotton  Annex  Building,  Ag  Box  0993, 
Washington.  DC  20250-0993,  202  401- 
4502 

RIN:  0527-AA01 

BILUNQ  CODE 

CFR  Citation:  7  CFR  3^408 

Action  Date  FR  Cite 

Legal  Deadline:  None 

Abstract:  Tliis  regulation  will  set  forth 
the  procedures  to  be  followed  by 
Cooperative  Research  entities  eligible  to 

NPRM  10/14/93  58  FR  53153 

NPRM  Comment  11/1 5/93 

Period  End 

Interim  Final  Rule  00/00/00 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Farmers  Home  Administration  (FmHA) 

Prerule  Stage 

366.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980-1;  7  CFR 

2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulation 
to  clarify  guaranteed  loans  for 
community  facilities  and  water  and 
waste  disposal  systems. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB48 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Farmers  Home  Administration  (FmHA) 

Proposed  Rule  Stage 

367.  LIQUIDATION.  MANAGEMENT, 
AND  DISPOSITION  OF  REAL 
PROPERTY  WHICH  SECURED  SINGLE 
FAMILY  HOUSING  (SFH)  LOANS 


completed,  as  has  frequently  been  the 
case. 

Timetable: 


369.  REAL  PROPERTY  INSURANCE 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 


Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1955 

Legal  Deadline:  None 

Abstract:  Create  a  new  subpart  D  to 
cover  liquidation  of  Single  Family 
Housing  (SFH)  loans,  and  management 
and  sale  of  SFH  inventor)’  property; 
and  revise  existing  subparts  A,  B,  and 
C  to  have  them  apply  to  all  programs 
other  than  SFH.  Costs  to  create  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs’  ability  to  revise 
and/or  amend  the  regulations  with 
reduced  clearances  and  provide 
personnel  with  clearer  and  simpler 
regulations  to  follow  and  implement. 
Will  avoid  “tie-up”  of  the  regulations 
for  one  program  subject  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 
t-armei  Program  changes  being 


Action  Date  FR  Cite 

NPRM  .  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA03 


368.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
3  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0575-AA35 


CFR  Citation:  7  CFR  1806 

Legal  Deadline:  None 

Abstract:  Revisions  to  bring  FmH.\  into 
compliance  with  current  industry- 
standards.  Also,  to  incorporate 
provisions  for  obtaining  and  monitoring 
flood  insurance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94  ~ 

NPRM  Comment  02/00/95 

Period  End 

Final  Action  OO/OO'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  057.5-AA53 
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370  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1940-D 

Legal  Authority:  PL  100-259;  PL  88- 
352;  42  USC  2000d  et  seq;  PL  90-284; 

42  USC  3601  to  3619;  PL  100-430;  PL 
92-318;  20  USC  1681  et  seq;  PL  93- 
112;  29  USC  794;  PL  94-135;  42  USC 
6101  et  seq;  PL  94-239;  15  USC  1601 
et  seq;  EO  11246 

CFR  Citation:  7  CFR  15;  12  CFR  202; 

28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14 

Legal  Deadline:  None 

Abstract:  Will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA); 
Title  \TII  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Flousing 
Amendments  Act  of  1988  fThe  Fair 
Housing  Act);  section  504  Federally 
conducted  programs.  Title  IX  of  the 
Education  Amendments  of  1972;  the 
Age  Discrimination  Act  of  1975,  and 
programs  and  activities;  Amendments 
of  1972;  the  Age  Discrimination  Act  of 
1975;  and  Executive  Order  11246.  The 
revised  regulations  will  provide 
detailed  guidelines  for  field  offices  for 
improved  enforcement  and  compliance 
with  these  laws  which  heavily  impact 
FmHA’s  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  FmHA’s  financial 
assistance  at  all  levels  will  decrease  the 
Agency’s  vulnerability  due  to 
noncompliance  with  recently  enacted 
Civil  Rights  legislation.  Also  includes 
section  504  of  the  Rehabilitation  Act 
of  1973. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Interim  Final  Rule  00/00/00 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA83 


371.  PLANNING  AND  PERFORMING 
SITE  DEVELOPMENT  WORK 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1924-C 
Legal  Deadline:  None 

Abstract:  Under  HR  5334  the  Secretary 
is  authorized  to  accept  locally  approved 
subdivisions.  This  regulation  will  be 
amended  to  no  longer  require  approval 
of  individual  subdivisions  before 
FmHA  loans  are  approved  within  the 
subdivision.  Instead,  there  will  be 
individual  site  approval  requirements. 
The  cost  of  implementing  the  changes 
would  include  procedure  development, 
training,  and  development  of  forms.  ‘ 
The  benefits  would  be  that  FmHA  site 
requirements  would  be  consistent  with 
HUD  and  VA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/19/94  59  FR  42778 

NPRM  Comment  10/18/94 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA88 


372.  HOUSING  FOR  RURAL 
HOMELESS  AND  MIGRANT 
FARMWORKERS;  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Authority:  42  USC  1486 
CFR  Citation:  7  CFR  1944-H  (New) 

Legal  Deadline:  Final,  Statutor>’,  March 
28.  1991. 

Abstract:  This  regulation  provides  for 
the  eligibility  of  the  rural  homeless  and 
migrant  farmworkers  under  Section  516 
Farm  Labor  Housing  Program. 
Regulations  are  being  drafted  to 
implement  this  provision  of  the  law 
which  will  provide  short  term 
occupancy  housing  for  these 
individuals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

NPRM  Comment  04/00/95 

Period  End 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN;  0575-AB14 


373.  MANAGEMENT  OF  HAZARDOUS 
SUBSTANCES 

Legal  Authority:  PL  96-510;  PL  94-580; 
PL  94-469;  PL  92-500 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400 

Legal  Deadline:  None 

Abstract:  There  are  a  number  of  federal 
environmental  statutes  which  govern 
the  management  of  hazardous 
substances,  materials  and  wastes.  At 
the  present  time,  FmHA  does  not  have 
implementing  regulations  for  these 
federal  statutes.  The  development  of 
implementation  procedures  for 
managing  hazardous  substances  is 
necessary  to  insure  consistency  in 
compliance  with  Federal,  as  well  as 
State  environmental  statutes,  and  to 
develop  appropriate  “due  diligence’’ 
policies  to  minimize  the  Agency’s 
liability  with  regard  to  environmental 
cleanups  of  hazardous  waste  in  loan 
processing/servicing  and  property 
management  activities.  FmHA  has 
approximately  3,500  inventory 
properties.  FmHA  cannot  be  certain 
how  many  of  these  inventory  properties 
will  require  hazardous  waste  cleanup 
prior  to  sale. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
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6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB18 


374.  HOUSING  PRESERVATION 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Legal  Authority:  42  USC  1490m 
CFR  Citation:  7  CFR  1944  subpart  N 
Legal  Deadline:  None 
Abstract:  The  Housing  Preservation 
Grant  program  will  be  expanded  to 
include  Housing  Preservation  Grant 
funds  to  be  used  for  replacement 
housing.  Funds  will  be  used  to  provide 
loans  or  grants,  not  to  exceed  $15,000 
per  unit,  to  owners  of  single  family 
housing  to  replace  existing  housing  if 
repairs  or  rehabilitation  of  the  housing 
is  not  practicable  and  the  owner  of  the 
housing  is  unable  to  afford  a  loan 
under  Section  502  for  replacement 
housing. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Local 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 
RIN:  0575-AB43 


375.  LOANS  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  F; 

7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  This  action  will  update  the 
loan  making  and  servicing 
responsibilities  for  Indian  Land 
Acquisition  loan  reserve  accounts  and 
loan  security  issues.  Weaknesses 
identihed  by  OIG  in  past  audits  will 
be  addressed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  12/00/94 

Period  End 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB44 


376.  ELIMINATION  OF 
CONSOLIDATION  OF  LOANS 

Legal  Authority:  7  USC  1989 
CFR  Citation:  7  CFR  1951 
Legal  Deadline:  None 

Abstract'  This  rule  is  necessary  to 
eliminate  consolidation  as  a  servicing 
action  for  insured  farm  loans.  This 
action  is  taken  as  a  result  of  the  new 
requirements  under  the  1990  FACT  Bill 
regulation  and  the  Federal  Credit 
Reform  Act  (FCRA)  which  have  made 
loan  consolidation  increasingly  more 
difficult  and  costly.  Elimination  of 
consolidation  will  not  eliminate  an 
essential  tool  for  servicing  delinquent 
accounts  or  reduce  program  benefits  to 
borrowers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB46 


377.  OFFSETS  OF  FEDERAL 
PAYMENTS  TO  FMHA  BORROWERS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  195 1-C;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  on  offsets  of 
Federal  payments  to  FmHA  borrowers 


by  removing  repetitious  directions  and 
ambiguous  guidance  used  by  FmHA 
field  offices  to  determine  salary  offset 
feasibility.  The  intended  effect  of  this 
action  is  to  add  further  guidance  on 
salary  offset  eligibility  criteria  and  to 
clarify  the  language  of  the  regulations. 
The  additional  guidance  provided  by 
these  proposed  revisions  will  help  to 
increase  delinquent  debt  collection.  If 
no  revisions  are  made,  it  could  result 
in  reduced  collections  using 
administrative,  salary  and  IRS  offset. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 
Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB55 


378.  REVISION  TO  PLANNING  AND 
PERFORMING  CONSTRUCTION  AND 
OTHER  DEVELOPMENT  AND 
RELATED  CONSTRUCTION  SECTIONS 
OF  OTHER  FMHA  REGULATIONS 

Legal  Authority:  42  USC  7701  et  seq; 

PL  95-124;  EO  12699 

CFR  Citation:  7  CFR  1924-A:  7  CFR 
1942-A:  7  CFR  1942-C:  7  CFR  1948-C; 

7  CFR  1980-E:  7  CFR  1980-G:  7  CFR 
1944 

Legal  Deadline:  Final.  Statutoiy, 
September  15, 1994.  Other,  Statutoiy, 
February  28,  1995. 

Executive  Order  12699  requires 
agencies  to  plan  and  initiate  by 
February  1,  1993,  measures  to  assure 
appropriate  consideration  of  Seismic 
Safety. 

Abstract:  The  Earthquake  Hazards 
Reduction  Act  of  1977  (PL  95-124,  42 
USC  7701  et  seq.)  was  passed  to  reduce 
the  risk  of  personal  injury  and  property 
damage  from  earthquakes  through  the 
establishment  and  maintenance  of  an 
effective  earthquake  hazards  reduction 
program.  Executive  Order  12699  (EO) 
“Seismic  Safety  of  Federal  and 
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Federally  Assisted  or  Regulated  New 
Building  ConsVuction”  requires  all 
Federal  agencies  to  ensure  that  new 
Federally  assisted  buildings  are 
designed  and  constructed  in  accord 
with  appropriate  seismic  design  and 
construction  standards.  Each  agency  is 
responsible  for  issuing  or  amending  its 
regulations  or  procedures,  planning  for 
implementation  through  its  own  budget 
process,  and  regularly  reviewing  its 
regulations  and  procedures.  The  impact 
on  National  economic  growth  is 
considered  to  be  negligible.  For  the 
typical  FmHA/RDA  funded  new 
building,  the  additional  cost  associated 
with  this  requirement  (1  to  2  percent 
of  the  total  construction  cost)  is 
expected  to  be  well  worth  the  benefits 
gained. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

NPRM  Comment  06/00/95 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6340  South  Building,  Washington,  DC 
20250,  202  720-9744 
RIN:  0575-AB59 


379.  ENVIRONMENTAL  PROGRAM 
Legal  Authority:  PL  91-190 
CFR  Citation:  7  CFR  1940 
Legal  Deadline:  None 
Abstract:  Section  1940.311  of  FmHA 
Instruction  1940-G,  Environmental 
Program,  describes  certain  utility 
systems  which  meet  the  criteria  for 
environmental  review  using  the  format 
for  a  Class  I  environmental  assessment. 
There  has  been  some  confusion  as  to 
what  constitutes  a  “substantial 
increase”  in  withdrawal  or  discharge, 
and  there  has  also  been  some  confusion 
as  to  what  criteria  should  be  used  when 
calculating  a  50,000  gallon  per  day 
withdrawal  from  surface  or 
groundwater.  It  is  expected  that  the 
effect  of  this  action  will  be  eliminate 
this  urmecessary  confusion,  and  reduce 
documentation  and  paperwork  on  the 
part  of  FmHA  employees  in  the 
preparation  and  review  of  Class  I 
environmental  assessments  based  on 
these  sections. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB64 


380.  SECURITY  SERVICING  FOR 
MULTIPLE-FAMILY  HOUSING  LOANS 

Legal  Authority:  7  USC  1980;  41  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1965-B 
Legal  Deadline:  None 

Abstract:  Section  1965.85  of  FmHA 
Instruction  1965-B  requires  that  each 
delinquent  MFH  account  be  classified 
on  a  delinquency  report  in  addition  to 
the  preparation  of  a  detailed  servicing 
plan.  Since  the  plan  also  includes  the 
reason  for  the  delinquency  and  the 
plans  for  resolving  the  problem,  the 
classification  is  a  duplication  of  work. 
We  propose  to  eliminate  the  classifying 
of  the  account  wdth  this  revision.  The 
only  alternative  would  be  to  continue 
classifying  delinquent  accounts.  The 
deletion  of  this  requirement  would 
result  in  reduced  burden  for  District 
Offices  and  State  Offices.  Exhibit  A  to 
FmHA  Instruction  is  being  revised  to 
clarify  completion  instructions  and  to 
provide  uniformity  required  by  the 
Internal  Revenue  Service* 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/04/90  55  FR  35907 

NPRM  Comment  11/03/94  55  FR  35907 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB73 


381.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Legal  Authority:  PL  101-624;  7  USC 
2279;  7  USC  1989;  5  USC  301;  7  CFR 
2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1943-C 
Legal  Deadline:  None 

Abstract:  The  subpart  is  being  added 
to  meet  the  objectives  of  the  Small 
Farmer  Outreach  Training  and 
Technical  Assistance  Program  which 
will  allow  the  Farmers  Home 
Administration  to  fund  cooperative  and 
other  agreements  or  enter  into  a 
Memorandum  of  Understanding  with 
1890  or  other  eligible  educational 
institutions  or  community  based 
organizations.  (1890  Colleges  and 
Universities  -  Black  Land  Grant 
Colleges  established  under  the  1890 
Morrill  Act.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB74 


382.  REORGANIZATION  PLANS 
UNDER  FEDERAL  BANKRUPTCY 
CODES 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1924;  7  CFR  1951; 
7  CFR  1956;  7  CFR  1962 

Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  insured  loan  servicing 
regulations  to  provide  additional 
guidance  to  field  offices  for  the 
servicing  of  borrowers  accounts  who 
file  Chapters  11,  12,  or  13  bankruptcy. 
This  action  is  necessary  as  the  present 
regulations  provide  very  little 
information  on  this  subject.  The 
intended  effect  is  to  have  a  more 
uniform  and  standard  system  for 
servicing  these  types  of  bankruptcies. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB76 


383.  COMMUNITY  FACILITY  LOANS: 
RECREATION  AND  TOURISM 

Legal  Authority:  7  USC  1932  note;  12 
use  301;  7  CFR  2.23;  7  CFR  2.70;  7 
USC  1989;  42  USC  1480;  7  USC  301; 

16  USC  1005 

CFR  Citation:  7  CFR  1980;  7  CFR  1942; 
7  CFR  1948 

Legal  Deadline:  None 

Abstract:  The  existing  regulations  for 
RDA’s  Community  Facility  Loan 
Program,  Business  and  Industry  Loan 
Program  and  Intermediary  Relending 
Program  all  prohibit  loans  for 
recreational  facilities.  Recognizing  that 
recreation  and  tourism  can  be  an 
important  tool  for  economic 
development  in  some  rural  areas,  RDA 
is  proposing  to  remove  the  prohibition 
on  loans  for  such  facilities  horn  all 
three  programs.  This  will  allow  the 
three  programs  to  be  potential  sources 
of  financing  for  rural  recreational 
facilities  when  other  program 
requirements  are  met. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected;  Local 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB78 


384.  RURAL  HOUSING  VOUCHER 
PROGRAM 

Legal  Authority:  42  USC  1490r 
CFR  Citation:  7  CFR  1944-0 
Legal  Deadline:  None 

Abstract  This  regulation  will 
implement  a  rural  housing  voucher 
program  in  accordance  with  Section 
542  of  the  Housing  Act  of  1949.  The 
Agency  proposes  to  provide  funds  to 
grantees  to  assist  very  low-income 
persons  and  families  to  afford  rental 
housing  in  rural  areas  and  by  assisting 
such  families  pay  rent  for  decent,  safe 
and  sanitary  housing.  Grantees  will  be 
selected  on  a  competitive  basis  and 
funded  for  a  5  year  period.  Assistance 
will  include  an  adnainistrative  fee  for 
the  grantee  and  cover  the  difference  in 
tenants’  rent  between  Agency 
determined  market  rent  and  30  percent 
of  the  family’s  adjusted  income. 

Priority  and  fund  distribution  will 
consider  subsidy  needs  of  currently 
build  and  operating  rural  rental 
housing  fin^ced  under  Section  515. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
Tribal 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB79 


385.  DEBT  SETTLEMENT 

Legal  Authority;  7  CFR  2.23;  7  CFR 
2.70  ' 

CFR  Citation:  7  CFR  1956-B 
Legal  Deadline:  None 

Abstract.  The  Regulation  is  being 
revised  to  emphasize  effective  debt 
collection  through  administrative 
offsets,  pursuing  judgments,  and 
making  borrowers  more  accountable  for 
the  debt. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 

Period  End 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Aff^ted:  None 

Agency  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB80 


386.  DECISION  TO  UQUIDATE 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  PL  100-387;  7  CFR 
2.23;  7  CFR  2.70;  PL  101-82 

CFR  Citation:  7  CFR  1980 
Legal  Deadline:  None 
Abstract:  The  Agency  proposes  to 
amend  its  regulations  and  appropriate 
Lenders  Agreement,  Form  FmHA  449- 
35,  to  clarify  the  circtunstances  and  to 
establish  a  timeframe  under  which  the 
decision  to  liquidate  wall  be  made.  The 
intended  effect  is  to  provide  three 
independent  criteria  to  serve  as  the 
basis  for  determining  when  the 
decision  to  liquidate  should  occur.  The 
anticipated  benefit  will  be  that 
liquidations  wall  occur  more  uniformly 
when  the  three  criteria  are  met.  This 
will  provide  more  guidance  to  the 
lender  regarding  how  to  proceed  when 
all  other  workout  situations  have  been 
exhausted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB81 


387.  COMMUNITY  FACILITY  LOANS 
Legal  Authority:  PL  103-129 
CFR  Citation:  7  CFR  1942-A 

Legal  Deadline:  Final,  Statutory',  May 
31,  1994. 

Prohibition  regarding  electric  service 
contained  in  P.L.  103-129  must  be 
implemented  within  six  months  of 
11/01/93. 
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Abstract:  The  revised  regulations  will 
implement  a  provision  of  the  Rural 
Electrification  Administration  Loan 
Restructuring  Act  of  1993,  that 
prohibits  a  condition  for  assistance 
under  any  RDA  program  be  a 
requirement  that  the  recipient  of  such 
assistance  accept  or  receive  electric 
serv'ice  fi^m  any  particular  utility, 
supplier,  or  cooperative.  In  addition,  a 
proposed  change  in  the  security 
requirements  for  loans  secured 
primarily  by  revenue  made  to  construct 
or  improve  solid  waste  facilities  is 
being  made.  There  will  be  no 
significant  costs  associated  with  this 
action.  The  benefits  will  be  in  the  form 
of  loan  and  grant  funds  available  to 
rural  communities  through  the 
programs. 

Timetable: 


Date  FR  Cite 

NPRM  08/19/94  59  FR  42783 

NPRM  Comment  10/18/94 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB82 

388;  INTERMEDIARY  RELENDING 
PROGRAM  REWRITE 

Legal  Authority:  7  USC  1932  note;  5 
use  301:  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1948 
Legal  Deadline:  None 

Abstract:  This  regulatory  package  is  an 
iiiitiative  to  enhance  the  program 
through  revisions  based  on  experience 
with  operation  of  the  program.  The 
primary  changes  under  consideration 


include  the  following:  (1)  Provide 
clarifications  as  to  which  requirements 
apply  only  to  FmHA  IRP  loan  funds 
and -which  apply  to  everything  in  the 
IRP  revolving  fund,  (2)  Authorize 
FmHA  State  Offices  to  accept  and 
process  applications,  (3)  Clarify 
conditions  under  which  an 
intermediary  that  does  not  have  lending 
experience  may  qualify,  (4)  Provide  that 
proposed  interm^iaries  that  are 
delinquent  on  a  Federcd  debt  are  not 
eligible,  (5)  Authorize  loans  for 
refinancing  and  prohibit  loans  for 
housing,  (6)  Provide  general  gmdelines 
for  interest  rates  and  terms  of  loans  to 
ultimate  recipients,  (7)  Provide  that 
intermediaries  may  receive  a  series  of 
subsequent  loans  of  up  to  $1  million 
each  and  raise  the  ceiling  on  loans  to 
an  ultimate  recipient  to  $250,000,  (8) 
Provision  for  a  reserve  for  bad  debts 
of  15  percent  of  the  intermediary’s 
portfolio,  (9)  Allow  intermediaries  to 
draw  up  to  25  percent  of  their  loan 
at  loan  closing,  (10)  Revise  application 
requirements  to  eliminate  some  items, 
provide  more  detail  (cont) 

Timetable: 


Date  FR  Cite 


Interim  Final  Rule  to  05/12/94  59  FR  24635 
raise  loan  Nmit  from 
2  million  to  4  million 
NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  ABSTRACT 
CONT:  and  provide  for  streamlined 
subsequent  loan  applications.  (11) 
Adjust  the  priority  point  scoring 
system.  (12)  Provide  guidelines  for 
FmHA  concurrence  in  proposed  loans 
to  ultimate  recipients. 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 


Farmers  Horae  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB83 


389.  •  SPECIAL  DISASTER  SET-ASIDE 
PROGRAM;  FRUIT  AND  NUT  TREES 

Legal  Authority:  7  USC  1989 
CFR  Citation:  7  CFR  1945-D 
Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  (FmHA  proposed  to 
make  an  administrative  change  to  its 
emergency  loan  (EM)  regulations  by 
revising  Exhibit  D  to  include  all  fruit 
and  nut  trees.  By  including  fruit  and 
nut  trees,  future  advances  to  loan  funds 
can  be  disbursed  up  to  5  years  when 
loan  funds  are  used  to  rehabilitate 
and/or  reestablish  the  trees. 
Additionally,  the  limitation  on  the 
amount  of  physical  loss  will  not  exceed 
the  value  of  the  established  grove  (trees 
and  land),  as  appraised  on  the  day 
before  the  disaster  occurred,  or  1  year 
and  1  day  before  the  disaster 
designation  was  requested  by  a  State 
Governor  or  an  FmHA  State  Director, 
whichever  date  has  the  higher  value, 
minus  the  present  market  value  of  the 
land  and  any  remaining  trees. 

Timetable: 


Date  FR  Cite 

NPRM  00/00/M 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB86 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Final  Rule  Stage 


390.  RECAPTURE  OF  SECTION  502, 
RURAL  HOUSING  SUBSIDY 

Legal  Authority:  42  USC  1480;  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation;  7  CFR  1951,  subpart  I 
Legai  Deadline:  None 


Abstract:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  the  regulation  for  the  recapture 
of  subsidy  granted  on  Section  502  rural 
housing  loans.  This  action  will  simplify 
and  automate  the  calculation  process  in 
conjunction  with  the  purchase  of  a 


modem  commercial  off-the-shelf  loan 
servicing  system  with  escrow 
capability. 
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Timetable: _ 

Action  Date  FR  Cite 

Proposed  Rule  10/25/90  55  FR  42987 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 
RIN:  0575-AA29 


391.  DENY  CREDIT  TO  APPLICANTS 
DELINQUENT  ON  ANY  FEDERAL 
DEBT 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1910(a);  7  CFR 
1941(a);  7  CFR  1943(a);  7  CFR  1945(d); 

7  CFR  1980(b);  7  CFR  1943(b);  7  CFR 
1823;  7  CFR  1942-A;  7  CFR  1942-C;  7 
CFR  1942-G;  7  CFR  1942-H;  7  CFR 
1942-1;  7  CFR  1942-J;  7  CFR  1942-K; 

7  CFR  1944-A 

Legal  Deadline:  None 
Abstract:  OMB  Circular  A-129  dated 
November  25,  1988,  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
require  private  lenders  to  suspend 
processing  of  loan  guarantee 
apphcations  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  has 
been  recorded,  is  found. 

Timetable: 

Acuon  Date  FR  Cite 

NPRM  05/04/94  59  FR  23018 

NPRM  Comment  07/15/94  59  FR  2318 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 
Additional  Information:  Item  7  (Cont.) 
1944-D,  E,  and  J;  1948-B  and  C;  1951- 
E;  1980-E.  G,  and  I 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 


Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  EX] 
20250,  202  720-9744 

RIN:  0575-AA66 


392.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

l  egal  Authority:  5  USC  301;  PL  93-357; 
42  USC  1480;  42  USC  2942 

CFR  Citation:  7  CFR  1951,  subpart  N; 

7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  General  revision  to  keep  the 
regulation  current  with  the  clarification 
of  policy  and  incorporation  of  changes 
regarding  automated  processing  of 
payments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/19/91  56  FR  58325 

NPRM  Comment  01/21/92  56  FR  58325 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
S5,800;  Yearly  Recurring  Cost:  $5,800; 
Base  Year  for  Dollar  Estimates:  1995 

Sectors  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  EX] 
20250,  202  720-9744 

R!N:  0575-AA69 


393.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS;  FMHA 
INSTRUCTION  1900-B 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.70 

CFR  Citation:  7  CFR  1900  subpart  B 
Legal  Deadline:  None 

Abstract:  The  Agency  published  an 
interim  rule  amending  FmHA 
Instruction  1900-B  to  provide  for  multi¬ 
party  appeals  involving  the  sale  of 
suitable  farmland  to  eligible  applicants 
and  denials  of  leaseback/buyback  and 
homestead  protection  rights.  These 
changes  w’ere  a  result  of  Section  611 


of  the  Agricultural  Credit  Act  of  1987. 
Subsequently  passage  of  the  1990  Farm 
Bill  P.L.  101-624  required  further 
changes  to  appeals  involving  the  sale 
of  inventory  property  classified  as 
suitable  farmland.  These  changes 
superseded  those  made  in  the  interim 
rule.  Those  changes  were  published  in 
the  Federal  Register  as  an  interim  rule 
on  April  30,  1992,  Vol  57  No.  84  page 
18612  (see  RIN  0575-AA91). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/30/92  57  FR  18612 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA70 


394.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980(a);  7  CFR 
1980(b);  7  CFR  1980(d);  7  CFR  1980(e); 

7  CFR  1980(g);  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
for  a  government  subsidy  to  lenders  tor 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  interest  rates  for  guaranteed 
loans  that  are  similar  to  insmed  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Government  will 
be  reduced  as  the  Government  will 
only  pay  a  lender  up  to  90  percent  of 
the  losses  on  loans  and  only  part  of 
the  interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans. 
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Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/28/91  56  FR  8258 

Interim  Final  Rule  04/29/91  56  FR  8258 
Comment  Period 
End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  E)C 
20250,  202  720-9744 

RIN:  0575-AA80 


395.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES.  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1944-A;  7  CFR 
1951-G 

Legal  Deadline:  None 

Abstract:  This  regulation  is  being 
amended  to  include  a  mortgage 
payment  deferral  program  to  enable  the 
Agency  to  assist  a  greater  number  of 
very  low-income  families.  The  Program 
is  intended  to  provide  additional 
assistance  to  those  families  who  can 
not  afford  the  costs  of  homeownership 
with  full  interest  credit  benefits. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/23/91  56  FR  41764 

Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  effective 
date  of  the  law  is  April  1,  1991. 

Agency  Contact  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Admimstration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 


396.  FARMER  PROGRAM  ACCOUNT 
SERVICING  POLICIES  FOR  SECTION 
1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  “1990  FACT 
ACT” 

Legal  Authority:  PL  101-624,  sec  1816; 

7  USC  1989;  42  USC  1480;  5  USC  301; 
PL  102-554,  sec  10;  PL  102-554,  sec  23 

CFR  Citation:  7  CFR  1900  subpart  B; 

7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 
Abstract:  Provisions  of  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990,  as  they  affect  the  Fanners 
Home  Administration’s  Farmer 
Programs,  plus  relevant  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  In  addition,  the  Agricultural 
Credit  Act  of  1992  provided  that  in 
extraordinary  circiunstances,  the  State 
Director  could  extend  the  60-day  time 
period  for  submitting  an  application  for 
Farmer  Programs  Loan  Servicing  (RIN 
0575-AB42,  published  as  an  interim 
rule,  March  23,  1993,  58  FR  15417). 

RIN  0575-AB42  will  be  combined  into 
RIN  0575-AA91;  and  one  final  rule  will 
be  published. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/23/91  56  FR  54970 

NPRM  Comment  11/22/91  56  FR  54970 

Period  End 

Interim  Final  Rule  04/30/92  57  FR  18612 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA91 


397.  AGRICULTURAL  RESOURCE 
CONSERVATION  DEMONSTRATION 
PROGRAM 

Legal  Authority:  7  USC  1989;  7  USC 
4201;  42  USC  1480;  5  USC  301 

CFR  Citation:  7  CFR  1980,  subpart  J; 

7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  FACT  Act  as  amended, 
authorized  a  demonstration  program  to 


preserve  our  national  farmland 
resources  for  future  generations.  The 
program  provides  for  Federal 
guarantees  of  timely  payments  of 
principal  and  interest  due  for  10  years 
and  substantial  interest  assistance  on 
loans  made  to  States  and 
instrumentalities  of  States.  A  number 
of  States  currently  have  programs  in 
which  the  State  purchases  development 
rights  fixtm  farmers  so  the  farmland  is 
not  developed.  The  program  was 
fashioned,  to  some  extent,  after  several 
of  these  programs.  States  are  required 
to  share  in  tlxis  effort  by  contributing 
an  amount  equal  to  at  least  half  the 
amount  of  the  loan  guaranteed  by 
FmHA.  Each  eligible  State  may  receive 
up  to  $10  million  in  guarantees  per 
fiscal  year.  Loan  funds  may  be  invested 
by  the  borrower  to  increase  the  capital 
available  for  farmland  preservation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/04/92  57  FR  4336 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Published  in 
the  Federal  Register  as  an  Interim  Final 
Rule  (57  FR  4336-4350). 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB01 


39a  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Legal  Authority:  PL  101-624,  sec  1818 

CFR  Citation:  7  CFR  1910  subpart  A; 

7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 

Legal  Deadline:  None 

Abstract:  Regulations  are  needed  to  set 
forth  the  curriculum  and  process  to 
train  FmHA  borrowers. 


RIN:  0575-AA87 
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Timetable: _ 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action  Effective 


11/25/92  57  FR  55473 
12/28/92  57  FR  55473 

12/3(V93  58  FR  69190 
03/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB13 


399.  RURAL  HOUSING  GUARANTEED 
LOANS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  D; 

7  CFR  2.23;  7  CFR  2.70 


Abstract:  The  definition  of  income  is 
being  revised  pursuant  to  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  The 
regulations  are  being  revised  to  clarify 
that  the  interest  of  individual  Indians 
in  trust  on  restricted  land  shall  not  be 
considered  a  resource  in  determining 
eligibility.  Changes  are  being  made  to 
exclude  fi'om  the  Agent  Orange 
settlement  fund  or  any  other  fund 
established  pursuant  to  the  settlement 
in  Agent  Orange  liability  litigation. 
Based  on  a  Supreme  Court  decision 
FmHA  is  deleting  the  public  posting 
that  require  coimty  supervisors  to  post 
on  the  bulletin  board  after  each 
selection  period  a  list  of  those 
applications  selected  and  notified  of 
the  processing  of  their  applications. 
The  coimty  supervisors  are  also 
required  to  review  the  SFH  applicants 
audited  or  most  recent  Federd  tax 
return.  The  interest  credit  regulation  is 
being  revised  to  remove  previous 
discrepancies. 

Timetable: 


Legal  Deadline:  None 

Abstract  Revise  existing  Guaranteed 
Loan  Regulations  to  make  minor 
corrections  and  additions  for 
clarification  purposes. 

Timetable: 


Action  Date  FR  Cite 

NPRM  01/06/93  58  FR  507 

NPRM  Comment  03/05/93  58  FR  507 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 


Action 

Date 

FR  Cite 

ANPRM 

04/28/92 

57  FR  17858 

ANPRM  Comment 

05/28/92 

57  FR  17858 

Period  End 

NPRM 

09/03/93 

58  FR  46889 

NPRM  Comment 

11/02/93 

58  FR  46889 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB15 


400.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (INTEREST 
CREDIT/EARNED  INCOME) 

I.egal  Authority:  PL  101-508;  PL  lOl- 
201;  25  USC  1480;  42  USC  1437;  EO 
12744 

CFR  Citation:  7  CFR  1944,  subpart  A 
Legal  Deadline:  None 


Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$38,197;  Yearly  Recurring  Cost:  $38,197 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Juilding,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB16 


401.  DISPOSITION  OF  INTERESTS  IN 
INDIAN  TRUST  LAND 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1955;  7  CFR  1965 
Legal  Deadline:  None 

Abstract:  Incorporate  requirements  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  Section  708, 
into  FmHA  Instructions  1955-A,  1955- 
B,  1955-C,  1965-B.  and  1965-C.  This 
law  prohibits  the  transfer  or  sale  of 
FmHA’s  security  interest  in  Indian 
Trust  Land  to  anyone  except  an  eligible 
tribal  member,  the  tribe,  or  the  Indian 
Housing  Authority  serving  the  tribes. 


These  requirements  will  enhance  the 
opportunity  of  these  specific  entities  to 
become  homeowners,  thereby,  serving 
a  previously  imderserved  area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/19/93  58  FR  53891 

NPRM  Ckjmmenl  12/17/93  58  FR  53891 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB17 


402.  GUARANTEED  LOAN 
PROGRAMS;  MONITORING  LIQUID 
ACCOUNTS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980-A;  7  CFR 
1980-B;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Lenders  are  currently 
required  to  monitor  liquidated  accounts 
for  five  years.  This  regulation  will 
reduce  that  period  of  time  to  three 
years.  This  regulation  change  only 
affects  the  monitoring  of  guaranteed 
loan  accounts  in  which  a  final  loss 
claim  has  been  paid.  These  accounts 
will  be  monitored  by  lenders  for  three 
years  following  the  liquidation  for 
potential  future  recoveries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/05/94  59  FR  23173 

NPRM  Comment  07/05/94  59  FR  23173 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB29 
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403.  FIVE-YEAR  APPLICANT  LOAN 
ELIGIBILITY  CERTIFICATION  BY 
COUNTY  COMMITTEE 
Legal  Authority:  PL  101-554.  sec  l? 

CFR  Citation:  7  CFR  1910-A;  7  CFR 
1941-A;  7  CFR  1943-A:  7  CFR  1943- 
B;  7  CFR  1980-B 

Legal  Deadline:  NPRM,  Statutory,  April 
30,  1993.  Final,  Statutory.  October  1, 
1993. 

Abstract  The  objective  of  this  action 
is  to  complete  a  final  action  for  5-year 
County  Committee  eligibility  for  Farmer 
Programs  loan  applications  (Except 
emergency  loan  applications).  The 
action  decrease  the  paperwork  required 
for  loan  applications,  and  reduce  the 
amount  of  time  needed  by  the  county 
Committee  to  review  loan  applications. 
The  action  is  required  by  Public  Law 
101-554  and  101-624.  No  additional 
costs  to  the  Government  or  to  the 
public  will  be  incurred  as  a  result  of 
this  action.  Government  costs  will  be 
reduced  because  County  Committee 
members  will  sp>end  less  time 
reviewing  applications. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/25/93  58  FR  44745 

Final  Action  Effective  12/00/94 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 
RIN:  0575-AB32 


404.  IMPLEMENTATION  OF  CERTIFIED 
LENDER  PROGRAM 

Legal  Authority:  7  USC  1987;  42  USC 
1480;  5  USC  301,  sec  15  and  18;  PL 
102-554 

CFR  Citation:  7  CFR  1980  subpart  A; 

7  CFR  1980  subpart  B;  7  CFR  2.23;  7 
CFR  2.70 

Legal  Deadline:  Final,  Statutoiy, 
October  1. 1993.  Other.  Statutory,  April 
28.  1993, 

Sec  23  of  Pub.  L.  102-554,  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
published  by  October  1,  1993. 

Abstract:  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  cited 


the  excessive  amount  of  paperwork  and 
time  required  to  apply  for  and  receive 
approval  on  guaranteed  loans  as  a 
deterrent  to  participation  in  the 
program.  The  Agency  assembled  a 
Guaranteed  Overview  Task  Force  to 
identify  specific  forms  and  regulations 
that  could  be  eliminated  or  revised 
wdthout  increasing  the  risk  to  the 
Government.  Fewer  forms  and  a 
streamlined  process  will  reduce 
operating  costs  for  both  FmHA  and 
lenders.  Regulations  were  being  drafted 
when  a  law  was  passed  requiring  a 
Certified  Lender  Program,  along  with  a 
simplified  application  process  for 
guaranteed  loans  of  $50,000  or  less. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/24/93  58  FR  34302 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  This  rule 
implements  section  18  of  the 
Agricultural  Credit  Improvement  Act  of 
1992  which  establishes  a  Certified 
Lender  Program  (CLP).  Farm  operating 
loans  and  farm  ownership  loans  are 
excluded  with  the  exception  of  non¬ 
farm  enterprise  activity  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  offices. 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB33 


405.  1980-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM- 
AUDIT  REQUIREMENTS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301 

CFR  Citation:  7  CFR  1980  subpart  E 
Legai  Deadline:  None 
Abstract:  This  action  will  reduce  the 
burden  on  business  and  industry 
guaranteed  loan  program  borrowers  by 
revising  the  requirements  for  financial 
statements  and  allowing  our  borrowers 
to  provide  unaudited  financial 
statements  instead  of  audits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/94  59  FR  14371 


Action  Date  FR  Cite 

NPRM  Comment  05/27/94  59  FR  14371 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Feirmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB37 


406.  1945-D  EMERGENCY  LOAN 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS— WAIVER  OF 
CROP  INSURANCE  FOR  CROPS 
PLANTED  FOR  HARVEST  IN  1992  AND 
1993 

Legal  Authority:  7  USC  1989;  7  USC 
301 

CFR  Citation:  7  CFR  1945-D;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  Food,  Agricultural. 
Conservation  and  Trade  Act  of  1990 
(FACT  Act)  (PL  101-624),  as  amended, 
waived  the  requirement  for  losses  to 
the  1990  crop,  and  the  Dire 
Supplemental  Appropriations  Act’ 
waived  it  again  for  1991  crop  losses. 
This  action  is  necessary  to  implement 
the  provisions  of  the  Supplemental 
Appropriations,  Transfers  and 
Rescissions  for  the  fiscal  year  ending 
September  30, 1992,  and  Other 
Purposes  Act  (PL  102-368  1992 
Supplemental  Appropriations  Act). 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  11/17/92  57  FR  54172 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact  Chris  Goettelmann. 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB38 
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407.  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4,  5.  7,  8. 

9.  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 

7  CFR  1941;  7  CFR  1943;  7  CFR  1945; 

7  CFR  1980;  7  CFR  1955 

Legal  Deadline:  Final,  Statutory, 

October  1, 1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554,  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
published  by  October  1,  1993. 

Abstract:  The  law  was  enacted  to  assist 
beginning  farmers  and  ranchers  in 
getting  started  in  agriculture.  Tlie  1987 
Census  of  Agriculture  indicated  an 
increase  of  20.7  percent  in  the  number 
of  farmers  in  the  65  and  over  age  group 
between  1978  and  1987.  During  the 
same  period  the  number  of  farmers  less 
than  25  years  of  age  declined  by  46.2 
percent  and  the  number  of  farmers 
between  25  and  34  years  of  age 
declined  by  15  percent  The  impact  and 
cost  on  the  farm  ownership  loan 
program  ^u>uld  be  minimal  in  view  of 
the  required  10  percent  cash 
downpayment  by  beginning  farmer 
applicants.  The  impact  on  the  operating 
loan  program  should  be  minimal  in 
view  of  FO  loan  restrictions  diuing  the 
first  S  years  of  participation  in  this 
program.  Applicants  have  a  choice  of 
applying  for  FO  and  OL  assistance 
under  the  new  programs  or  under  the 
existing  FO  and  OL  programs. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/15/93  58  FR  48275 

Interim  Final  Rule  09/30/93  58  FR  48275 
Effective 

Interim  Final  Rule  10/15/93  58  FR  48275 
Comment  Period 
End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettehnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB41 


408.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992, 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE  FACT 
ACT 

Legal  Authority:  42  USC  1480;  5  USC 
301;  7  USC  1989;  PL  101-624,  sec  1819; 
PL  101-624,  sec  1821;  PL  102-554,  sec 
14 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 

7  CFR  1941;  7  CFR  1951;  7  CFR  1980, 

7  CFR  2.23;  7  CFR  2.70;  7  CFR  1943; 

7  CFR  1945;  7  CFR  1962 

Legal  Deadline:  Final,  Statutory, 

October  1,  1993.  Other,  Statutory, 

August  28,  1993. 

Sec  23  of  Pub.  L.  102-554,  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
published  by  October  1,  1993. 

Abstract:  The  objectives  of  this  actioa 
are  to  improve  borrowers’  prospects  for 
a  successful  operation.  These  changes 
are  intended  to  promote  graduation  to 
private  credit  in  conjunction  with  Loan 
Assessment  and  Market  Placement 
regulations.  The  expected  outcome  is 
more  rapid  borrowe^progress  and 
greater  numbers  of  borrowers  achieving 
economic  viability.  Tlie  primary  focus 
of  the  graduatifm  effort  will  be  those 
borrowers  classified  “commercial”  and 
“standard”.  These  classifications 
signify  borrowers  that  possess  a 
financial  position  that  would  normally 
be  expiected  to  enable  them  to  obtain 
private  credit. 

Timetable: 

Action  -  Date  FR  Cite 

NPRM  12/3(V93  58  FR  69274 

NPRM  Comment  02/28/94  58  FR  89274 

Period  End 

Final  Action  Effective  00/00/00 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettehnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washingtmi,  DC 
20250.  202  720-9744 


409.  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POLiaES, 

PROCEDURES,  AND 
AUTHORIZATIONS 

Legal  Authority:  42  USC  1480;  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1944,  subpart  D 
Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  proposes  to  amend  its 
farm  labor  housing  loan  and  grant 
regulations.  The  intended  effect  of  this 
proposed  rule  is  to  defray  costs  to 
nonprofit  group  or  public  body  for 
packaging  fees.  The  objective  is  to  use 
loan/grant  funds  to  reimburse  such 
groups  the  cost  of  packaging  and/or 
developing  an  application  for  an  LH 
facility  and  for  related  technical 
assistance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/15/93  58  FR  48330 

NPRM  Comment  11/15/93  58  FR  48330 

Period  End 

Final  /tetion  Effective  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettehnann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB47 


410.  THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Legal  Authority:  PL  102-554,  sec  18; 

PL  102-554,  sec  22 

CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Legal  Deadline:  Final,  Statutory, 
October  1, 1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554,  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
published  by  October  1, 1993. 

Abstract  The  objective  of  this  law,  as 
expressed  in  these  changes,  is  to  assist 
farmers  depending  on  and  deserving  of 
FmHA  credit  by  easing  credit 
requirements  Sot  guaranteed  loans.  The 
ratio  of  operating  expenses  of  State 
mediation  programs  matched  by  FmHA 
also  will  rise  from  SO  to  70  peroenL 
Both  changes  are  mandated  by  the  law. 


RIN:  0S75-AB45 
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Timetable: 

Action  Date  FR  Cite 

Interim  Finai  Rule  12/17/93  58  FR  65871 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmere  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB51 


411.  1927-B  REAL  ESTATE  TITLE 
CLEARANCE  AND  LOAN  CLOSING 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1927-B:  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Attorney  and  title  companies 
close  FmHA  loans,  provide  title 
clearances,  and  disburses  FmHA  loans 
funds.  In  order  to  protect  the  security 
of  the  government  in  the  execution  of 
these  Unctions,  FmHA  requires  them 
to  have  in  full  force  and  effect,  an 
acceptable  liability  insurance  policy  for 
errors  and  omissions,  deductible  and 
appropriate  level  of  fidelity  coverage  in 
the  amount  prescribed  by  FmHA.  If  the 
attorney  or  the  title  company,  wishes 
to  close  FmHA  loans  and  has  a  larger 
deductible  or  lower  insurance  liability 
coverage,  the  State  Director  has  to 
obtain  authorization  or  exception  from 
the  National  Office.  The  process  is 
cumbersome  and  requires  a  great 
amount  of  paperwork  and  time. 

Timetable: 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 
Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB52 


412.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TV  DEMONSTRATION 
GRANTS  TECHNICAL  ASSISTANCE 
AND  TRAINING  GRANTS  NONPROFIT 
NATIONAL  CORPORATIONS  LOAN 
AND  GRANT  PROGRAM 

Legal  Authority:  PL  101-624,  sec  2375 
(e) 

CFR  Citation:  7  CFR  1942-G:  7  CFR 
1942-J;  7  CFR  1980-G 

Legal  Deadline:  None 

Abstract:  Amend  subject  regulations  to 
prohibit  duplication  of  technical 
assistance  grant  funding  provided  by 
Forest  Service  (FS). 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/16/94  59  FR  12200 

NPRM  Comment  04/15/94 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 


413.  IMPLEMENT  SECTIONS  11  AND 
13  OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  1993 
(APPLICATION  PROCESSING 
TIMEFRAME) 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910,  7  CFR  1980 

Legal  Deadline:  Final,  Statutory', 
October  1,  1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554  requires 
interim  regulations  by  publish 
published  by  April  28,  1993,  and  final 
regulations  publish  by  October  1,  1993. 

Abstract  The  Agricultural  Credit 
Improvement  Act  of  1992  requires 
FmHA  to  change  its  procedures  for 
notifying  applicants  for  farmer 
programs  loans  and  loan  guarantees 
when  information  is  needed  to 
complete  an  application.  In  addition, 
Coimty  Offices  will  now  be  required  to 
report  applications  that  remain  pending 
45  days  after  receipt,  and  the  reasons 
they  remain  pending.  The  Agency  is 
also  required  to  report  to  the  Congress 
every  month  each  application  pending 


more  that  60  days  after  its  receipt.  In 
addition,  FmHA  County  Committees 
are  required  under  the  Act  to  review 
all  applications  for  direct  and 
guaranteed  farmer  programs  loans  not 
later  than  5  days  after  receipt  if  there 
is  more  than  one  other  complete 
application  pending,  and  not  later  than 
15  days  if  there  are  no  other  complete 
applications  pending.  These  changes 
will  ensure  more  timely  and  consistent 
processing  of  applications.  Otherwise, 
their  impact  on  the  Agency  should  be 
minimal.  Impact  on  applicants  and 
participating  lenders  should  be 
favorable,  because  it  will  address  some 
of  their  expressed  concerns  regarding 
timeliness  in  processing. 

Timetable: 

Action  Date  FR  Cite 

interim  Finai  Ruie  12/29/93  58  FR  68717 

Finai  Action  Effective  03/00/95 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Chris  Goettelmann, 
Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB56 


414.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Legal  Authority:  PL  101-624;  PL  99-198 
CFR  Citation:  7  CFR  1940 
Legal  Deadline:  None 
Abstract:  Subtitle  B  and  subtitle  C  of 
title  XII  of  the  Food  Security  Act  of 
1985,  Public  Law  99-198,  established 
requirements  for  the  conservation  of  { 
Wetlands  and  Highly  Erodible  Lands. 
These  requirements  were  subsequently 
amended  by  the  Food  Agriculture 
Conservation  and  Trade  Act  of  1990,  , 

Public  Law  101-624.  The  amendments, 
among  other  changes,  would  allow  in 
some  cases  for  graduated  payment  i 

reductions  rather  them  a  complete  loss 
of  USDA  program  benefits  to  producers 
who  contribute  to  excess  soil  erosion 
or  wetland  conversion.  FmHA  proposes 
to  revise  existing  regulations  to  reflect 
the  amendments  required  by  Public 
Law  101-624.  In  addition,  the 
regulations  will  be  reorganized  and 
supplemented  to  improve  j 


Action  Date  FR  Cite 

NPRM  05/11/94  59  FR  24362 

NPRM  Comment  07/11/94  59  FR  24362 

Period  End 


RIN:  0575-AB53 
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understanding  and  ease  of 
implementation. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  04/00/95 

NPRM  00/00/00 

NPRM  Comment  00/00/00 
Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB58 


415.  SECTION  515  NONPROFIT  SET- 
ASIDE  FUNDS 

Legal  Authority:  42  USC  1485;  7  USC 
1989;  5  USC  301;  PL  102-550,  Sec  708 

CFR  Citation:  7  CFR  1940  subpart  L; 

7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Compliance  with  provisions 
of  the  Housing  and  Commimity 
Development  Act  allowing  limited 
partnerships  with  a  non-profit  general 
partner  to  participate  in  set  aside. 
Various  other  changes  regarding 
available  funds  and  pooling  of  unused 
funds. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/21/93  58  FR  38949 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB60 


416.  ACQUISITION  AND 
MANAGEMENT  OF  REAL  AND 
CHATTEL  PROPERTY 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 


CFR  Citation:  7  CFR  2.23;  7  CFR  2.70; 

7  CFR  .1955A;  7  CFR  1955C 

Legal  Deatfline:  Final,  Statutory,  April 

28, 1993. 

Abstract:  Provide  additional  notice  to 
Native  Americans  to  convey  property 
prior  to  foreclosure,  notify  tribe  of 
properties  value  and  inform  them  of  the 
amount  of  the  governments  bid  at  a 
foreclosure  sale.  Allow  surplus 
property  to  be  leased  with  or  without 
an  option  to  purchase  to  eligible 
program  appUcants.  Will  implement 
changes  required  by  the  Agricultural 
Improvement  Act  of  1992,  H.R.  6129, 
which  was  signed  on  October  28,  1992. 
Will  also  regulate  how  properties  can 
be  transferred  to  Indian  tribes. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/29/93  58  FR  68722 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 
RIN:  0575-AB63 


417.  BUSINESS  AND  INDUSTRIAL 
INTEREST  BUYDOWN 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301;  PL  103-50 
CFR  Citation:  7  CFR  1980 
Legal  Deadline:  None 

Abstract  This  action  will  implement 
a  provision  of  Public  Law  103-50, 
which  authorizes  an  interest  rate 
buydown  for  certain  Business  and 
industry  loans  guaranteed  through  FY 
1994  in  areas  affected  by  Hurricanes 
Andrew  and  Iniki  and  Typhoon  Omar. 
Lenders  must  limit  the  interest  rate 
charged  to  prime  plus  100  basis  points. 
The  Government  will  pay  one 
percentage  point  of  interest  on  the  loan 
to  the  lender,  thereby  reducing  the 
effective  rate  paid  by  the  borrower. 

This  action  is  intended  to  assist  with 
economic  recovery  in  the  disaster  areas. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/02/94  59  FR  28465 

Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB6g 


418.  REMOVAL  OF  THE  PROHiBITION 
AGAINST  CHARGING  INTEREST  ON 
INTEREST  ON  FMHA-GUARANTEEO 
LOANS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1980-A:  7  CFR 
1980-B 

Legal  Deadline:  None 

Abstract:  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  been 
reluctant  to  restructure  the  loans  of 
delinquent  guaranteed  borrowers 
because  of  restrictive  regulatory 
requirements.  FmHA  requires  lenders 
to  set  aside  the  accrued  interest  portion 
of  loans  that  are  being  restructured. 
Interest  is  only  accrued  on  the 
outstanding  principal.  This  practice  is 
contrary  to  standard  industry  practice. 
Lenders  normally  capitalize  the 
outstanding  interest  portion  of  the  loan 
and  reschedule  or  reamortize  the 
payments  based  on  the  new  principal 
amount.  FmHA’s  restriction  on 
capitalizing  interest  reduces  the 
lender’s  return  on  the  guaranteed  loans. 
Also,  the  unique  treatment  of 
guaranteed  loans  requires  additional 
bookkeeping  efforts.  There  will  be  no 
substantial  additional  cost  or  savings 
with  this  change. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/30/94  59  FR  14769 

NPRM  Comment  04/14/94  59  FR  14769 

Period  End 

Final  Action  OO/O&'OO 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Oiris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB70 
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419.  COMMUNITY  FACILITY  LOANS: 
INTERNAL  REVENUE  SERVICE 
TAXPAYERS  IDENTIFICATION 
NUMBER 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1942;  7  CFR  1948; 
7  CFR  1951;  7  CFR  1980 

Legal  Deadline:  None 
Abstract:  To  amend  subject  regulations 
to  comply  with  OMB  Circular  A-129 
and  simplify  procedures  for  the 
Agencies  field  staff.  Specifically,  the 
changes  will  implement  the 
requirement  to  use  the  Internal 
■  Revenue  Service  Taxpayers 
Identification  number  in  the  Borrowers 
case  number  and  will  provide 
mechanism  for  documentation  of 
contacts  with  lenders.  Additionally, 
some  sections  have  been  modified  to 
provide  clarification  of  the  rules. 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/15/94  59  FR  30717 

NPRM  Comment  06/15/94  59  FR  30717 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 
Government  Levels  Affected:  Local. 
Tribal 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 
RIN:  0575-AB77 


420.  BUSINESS  AND  INDUSTRIAL 
LOAN  PROGRAM 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301;  7  CFR  2.23;  7  CFR 
27.0 

CFR  Citation:  7  CFR  1980-E 
Legal  Deadline:  None 
Abstract:  The  Farmers  Home 
Administration  proposes  to  amend  its 
Business  and  Industry  loan  servicing 
regulations.  The  action  is  necessary  to 
clarity  the  procedvue  for  categorizing 
and  classifying  loans  according  to 
payment  fi^uency  criteria.  The 
intended  affect  is  to  clarify  procedures 
for  classifying  and  categorizing  loan 
payment  history. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/24/94  59  FR  32660 

NPRM  Comment  08/23/94  59  FR  32660 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB84 


421.  •  SPECIAL  DISASTER  SET-ASIDE 
PROGRAM;  IMPLEMENTATION 

Legal  Authority:  7  USC  1989;  5  USC 
301;  42  USC  1480 

CFR  Citation:  7  CFR  1951-T 
Legai  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
amend  its  servicing  regulations  to 
implement  the  Special  Disaster  Set- 
aside  program  to  provide  FmHA 
officials  with  a  servicing  tool  that  will 
allow  Farmer  Program  borrowers  who 
were  affected  by  the  1993  weather 
disasters  to  move  their  FmHA  aimual 
installments  to  the  end  of  the  loan  term 
without  restructuring  their  loan 
account(s).  The  intended  effect  is  to 
service  disaster  victims  in  an  efficient 
and  timely  manner  and  keep  farmers 
and  ranchers  in  business.  This  program 
will  only  be  available  to  disaster 
victims  until  April  1,  1995,  and  only 
to  those  borrowers  who  are  current  or 
less  than  180  days  delinquent. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB85 


422.  •  DISASTER  ASSISTANCE 

Legal  Authority:  7  USC  1989;  5  USC 
301;  42  USC  1980 


CFR  Citation:  7  CFR  1945-A 
Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  proposes  to  amend  its 
regulation  to  ilnprove  and  expedite  the 
disaster  designation  process  that  will 
make  emergency  loan  assistance 
available  in  a  more  expeditious  manner 
in  declared/designated  disaster  areas  to 
assist  family  farmers  whose  operations 
have  sustained  qualifying  losses  as  a 
result  of  a  major  or  natural  disaster, 
and  who  wish  to  apply  for  such  loan 
assistance.  To  not  change  the  regulation 
which  is  out  of  date  writh  the  current 
definition  of  a  single  enterprise  and 
with  the  current  policy  of  using  the 
Secretary  of  Agriculture’s  discretionary’ 
authority,  if  warranted,  to  designate  a 
county(ies).  The  regulation  would  also 
continue  to  be  out  of  date  with  the 
current  poUcy  of  basing  county  wide 
production  losses  on  a  major  single 
enterprise  only,  in  lieu  of  requiring  a 
determination  of  countywide 
production  losses  in  all  crops.  To 
change  the  regulation  will  bring  the 
designation  process  in  line  with  the 
current  policy  of  eliminating  the 
requirement  for  determining  a  30 
percent  countywide  reduction  in  the 
normal  year’s  dollar  value  of  all  crops 
in  a  county(ies).  This  action  will 
update  and  improve  thfe  process  of 
current  policy  if  (cont) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  ABSTRACT 
CONT:  there  is  a  30  percent  or  greater 
countywide  reduction  in  the  normal 
year’s  dollar  value  of  a  single  enterprise 
(single  crop),  which  is  considered  a 
major  enterprise  or  crop  in  the  county, 
or  a  determination  that  extenuating 
circumstances  exist  and  warrant  a 
designation  under  the  Secretary  of 
Agriculture’s  discretionary  authority. 
This  change  will  permit  FmHA  to 
automatically  gather  information  for 
consideration  of  the  Secretary’s 
discretionary  authority,  and  allow  the 
Secretary  to  expeditiously  designate  tlie 
affected  coimties  and  make  EM  loans 
available  to  eligible  family  farmers. 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
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Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB87 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Fanners  Home  Administration  (FmHA) 


423.  WASTEWATER  CIRCUIT  RIDER 
GRANTS 

CFR  Citation:  7  CFR  1942  subpart  N 
Completed: 

Reason  Date  FR  Cite 

Final  Action  No  07/13/94 

appropriation;  none 
anticipated 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB24 

424.  DEBT  SETTLEMENT- 
COMMUNITY  AND  BUSINESS 
PROGRAMS 

CFR  Citation:  7  CFR  1956 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/07/94  59  FR  46158 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB26 

425.  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT 

CFR  Citation:  7  CFR  1924-A;  7  CFR 
1944-A;  7  CFR  2.23;  7  CFR  2.70 


Completed: _ _ 

Reason  Date  FR  Cite 

Final  Action  08/25/94  59  FR  43722 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB27 


426.  APPRAISAL  OF  FARMS  AND 
LEASEHOLD  INTERESTS  (FIRREA) 

CFR  Citation:  7  CFR  1809;  7  CFR  1901- 
C;  7  CFR  1922-B;  7  CFR  1922-D;  7  CFR 
1922-E;  7  CFR  1941-A;  7  CFR  1943-A: 

7  CFR  1943-B;  7  CFR  1944-A;  7  CFR 
1944-D;  7  CFR  1944-J;  7  CFR  1945-C; 

7  CFR  1945-D;  7  CFR  1951-E;  7  CFR 

1951-S 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/04/94  59  FR  22961 

Final  Action  Effective  05/04/94  59  FR  22961 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB30 


427. 1980-B  FARMER  PROGRAMS 
LOANS— FEASIBLE  PLAN 

CFR  Citation:  7  CFR  1980;  7  CFR  2.23; 

7  CFR  2.70 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  07/1 1/94 

Combined  with  RIN 
0575-AA80 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB57 

428.  BID  APPLICATION  DEADLINE 
CFR  Citation:  7  CFR  1980 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/06/94  59  FR  23614 

Final  Action  Effective  05/06/94  59  FR  23614 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB67 

429.  REVISIONS  TO  THE  DIRECT 
OPERATING,  FARM  OWNERSHIP, 

SOIL  AND  WATER  AND  EMERGENCY 
LOANS  REGULATIONS  TO  MODIFY 
COLLATERAL  REQUIREMENTS 

CFR  Citation:  7  CFR  1941-A;  7  CFR 
1943-B;  7  CFR  1945-D;  7  CFR  1951-S 

Completed: 

Reason  Date  FR  Cite 

Final /Action  05/18/94  59  FR  25797 

Final  Action  Effective  05/18/94  57  FR  25797 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB71 
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430.  HYBRID  CORN  SEED  AND 
HYBRID  SORGHUM  SEED 
ENDORSEMENT  FOR  PART  457  • 
COMMON  CROP  INSURANCE 
REGULATIONS 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Hybrid  Sorghum  Seed 
Endorsement  from  Part  401,  and  the 
Hybrid  Sorghum  Seed  Endorsement 
from  Part  443  and  add  it  to  Part  457 
Common  Crop  Insurance  Regulations. 
The  new  Endorsements  imder  part  457 
will  contain  late  and  prevented 
planting  provisions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA78 


431.  SUGARCANE  ENDORSEMENT 
FOR  PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 
Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Sugarcane  Endorsement 
from  Part  401  -  General  Crop  Insurance 
Regulations  and  add  it  to  Part  457  - 
Common  Crop  Insurance  Regulations. 
The  Sugarcane  Endorsement  under  Part 
457  will  contain  late  and  prevented 
planting  provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA79 


432.  NURSERY  CROP  ENDORSEMENT 
FOR  PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  457 


Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
revise  the  Nursery,  Crop  Insurance 
Regulations  by  changing  them  into  an 
endorsement  that  will  be  added  to  Part 
457  -  Common  Crop  Insurance 
Regulations.  The  Nursery  Crop 
Endorsement  under  Part  457  will 
contain  late  and  prevented  planting 
provisions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA82 


433.  TOBACCO  ENDORSEMENT  FOR 
PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Tobacco  Endorsement  from 
Part  401-General  Crop  Insurance 
Regulations  and  add  it  to  Part  457- 
Common  Crop  Insurance  Regulations. 
The  Tobacco  Endorsement  imder  Part 
457  will  contain  late  and  prevented 
planting  provisions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatpry  Speciahst,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA84 


434.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  ONION  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
onions.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 


Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  other  minor  policy 
changes  to  better  meet  the  needs  of  the 
insured. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW.. 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA87 

435.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  FORAGE 
PRODUCTION  INSURANCE 
PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
forage  production.  The  provisions  will 
be  used  in  conjunction  with  the 
Common  Crop  Insurance  Policy  which 
contains  standard  terms  and  conditions 
common  to  most  crops.  The  intended 
effect  of  this  action  is  to  provide 
automatic  coverage  for  late  and 
prevented  planting  as  well  as  other 
minor  policy  changes  to  better  meet  the 
needs  of  the  insured. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN;  0563-AA88 


436.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  POTATO  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 
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Abstract  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
potatoes.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  minor  policy 
changes  to  better  meet  the  needs  of  the 
insured. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA89 


437.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  FLAXSEED  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None* 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes  provisions 
to  insure  flaxseed.  iTie  provisions  will 
be  used  in  conjunction  with  the 
Common  Crop  Insurance  Policy  which 
contains  standard  terms  and  conditions 
common  to  most  crops.  The  intended 
effect  of  this  action  is  to  provide 
automatic  coverage  for  late  and 
prevented  planting  as  well  as  provide 
other  provisions  to  meet  the  needs  of 
the  insured. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA90 


43a  •  COMMON  CROP  INSURANCE 
REGULATIONS;  POPCORN  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 


CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
popcorn.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  other  minor  policy 
changes  to  better  meet  the  needs  of  the 
insured. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA91 

439.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  DRY  PEA  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure  dry 
peas.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains  ' 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  other  minor  policy 
changes  to  better  meet  the  needs  of  the 
insured. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA92 


440.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  SUGARBEET  CROP 
INSURANCE  PROVISIONS  ' 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
sugarbeets.  The  provisions  will  be  used 
in  conjimction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  other  minor  policy 
changes  to  better  meet  the  needs  of  the 
insured. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA93 


441.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  CANNING  AND 
PROCESSING  TOMATO  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
canning  and  processing  tomatoes.  The 
provisions  will  be  used  in  conjunction 
with  the  Common  Crop  Insurance 
Policy  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  effect  of  this  action  is  to 
provide  automatic  coverage  for  late  and 
prevented  planting  as  well  as  other 
minor  policy  changes  to  better  meet  the 
needs  of  the  insured. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
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Corporation,  2101  L  Street  N\V., 
Washington,  DC  20037,  202  254-8314 

PIN:  0563-AA94 


442.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  FRESH  TOMATO 
CROP  INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
fresh  tomatoes.  The  provisions  will  be 
used  in  conjunction  with  the  Common 
Crop  Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  other  minor  policy 
changes  to  better  meet  the  needs  of  the 
insured. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy. 

Regulatory  Specialist,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA95 


443.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  ALMOND  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506:  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
almonds.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  other  minor  pohcy 
changes  to  better  meet  the  needs  of  the 
insured. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  13C  20037,  202  254-8314 

RIN:  0563-AA96 


444.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  RAISIN  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure 
raisins.  The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  other  minor  policy 
changes  to  better  meet  the  needs  of  the 
insured. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AA97 


445.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  400 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  adds  new  regulations  to  be 
known  as  High  Risk  Land  Regulations 
which  take  effect  for  the  1995  and 
succeeding  crop  years.  The  intended 
effect  of  this  rule  is  to  set  forth  rates 
apart  from  those  prescribed  by  standard 
actuarial  tables  and  coverage 
procedures  for  acreage  on  which  actual 
or  expected  frequency  and  severity  of 
loss  does  not  reasonably  conform  to 
standard  insurance  coverage  and  rating 
determination  methods. 

Timetable:  Next  Action  Undetermined 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AA98 


446.  •  GENERAL  ADMINISTRATIVF 
REGULATIONS;  SUBPART  Q. 
COLLECTION  AND  STORAGE  OF 
SOCIAL  SECURITY  ACCOUNT 
NUMBERS  AND  EMPLOYER 
IDENTIFICATION  NUMBERS 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  400,  subpart  Q 
Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
above  subpeirt  by  revising  the  standards 
defining  a  substantial  beneficial  interest: 
in  a  crop  insurance  policyholder. 
Current  provisions  state  that  a 
substantial  beneficial  interest  in  a 
policyholder  is  a  person  wdth  at  least 
a  5%  interest  in  a  policy’holder.  This 
rule  proposes  to  liberalize  this 
requirement  to  an  interest  of  10  percent 
or  more. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW.. 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AA99 


447.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  APPLICATION  FOR 
CROP  INSURANCE,  REGULATIONS 
FOR  THE  1994  AND  SUCCEEDING 
CROP  YEARS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  400,  subpart  D 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  by  revising 
the  "Collection  of  Information  and  Data 
(Privacy  Act)”  statement  found  on  the 
general  crop  insurance  application.  The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
interest”  as  those  persons  w’hose 
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interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

PIN:  0563-AB00 


44a  e  GENERAL  ADMINISTRATIVE 
REGULATIONS;  INEUGIBLE  FILE  • 
CROP  INSURANCE  INELIGIBILITY 

Legal  Authority:  44  USC  3501  et  seq 
CFR  Citation:  7  CFR  400 
Legal  Deadline:  None 
Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes  to 
establish  new  regulations  to  prescribe 
when  a  producer  becomes  ineligible  to 
participate  in  the  Federal  crop 
insurance  program  and  procedures  to 
reinstate  eligibility. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AB01 


449.  e  COMMON  CROP  INSURANCE 
PROVISIONS;  DRY  BEAN  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure  dry 
beans.  The  provisions  will  be  used  in 
conjunction  with  the  Conunon  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  automatic 
coverage  for  late  and  prevented 
planting  as  well  as  other  minor  policy 
changes  to  better  meet  the  needs  of  the 
insured. 


Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AB02 


450.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  RICE  CROP 
INSURANCE  PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes 
regulations  for  provisions  to  insure  rice. 
The  provisions  will  be  used  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
to  most  crops. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mari  L.  Dunleavy, 
Regulatory  Speciahst,  Department  of 
Agricultxue,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AB03 


451.  •  COMMON  CROP  INSURANCE 
REGULATIONS,  HYBRID  SORGHUM 
SEED  CROP  INSURANCE 
PROVISIONS 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  hereby  proposes  provisions 
for  hybrid  sorghum  seed  crop 
insurance.  The  provisions  will  be  used 
in  conjunction  with  the  Common  Crop 
Insurance  Policy  which  contains 
standard  terms  and  conditions  common 
lo  most  crops. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 


Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AB04 


452.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
CLASSIFICATION  SYSTEM;  SUBPART 
O 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  400,  subpart  O 
Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
above  subpart  by  correcting  an  error  in 
a  definition,  expanding  the  definition 
of  “base  period”  to  account  for  certain 
exceptions  with  citrus  and  sugarcane 
farming  practices,  and  making  other 
minor  changes  to  the  provisions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AB05 


453.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  GROUP  RISK  PLAN 
OF  INSURANCE 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  460 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
issue  provisions  which  will  outline  a 
new  risk  management  tool  to  be  known 
as  the  Group  Risk  Plan  of  Insurance 
(GRP).  This  plan  will  insiue  against  the 
widespread  loss  of  production  of 
certain  crops  in  a  county  and  is 
intended  primarily  for  use  by  those 
farmers  whose  yields  tend  to  follow  the 
county  average  yield.  GRP  pays  only 
when  the  average  yield  of  the  entire 
coimty  drops  below  the  expected 
coimty  yield  for  the  insured  crop  set 
by  the  FCIC  Pajment  is  based  on  the 
percentage  of  county  or  area  wide  loss 
below  the  insured’s  trigger  yield. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Mari  L.  Dunleavy, 
'legulatorj’  Specialist,  Department  of 
\griculture.  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 
RiN:  0563-AB06 


454.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  400,  subpart  S 
Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes 
regulations  to  allow  insurance  coverage 
by  written  agreement  for  crops  in 
counties  which  have  no  actuarial  table. 
Currently,  FCIC  provides  insurance  by 
written  agreement  for  only  ASCS 
program  crops.  By  providing  insurance 
by  written  agreement,  FCIC  will 


provide  a  risk  management  tool  to  a 
broader  base  of  producers. 
Additionally,  producers  will  not  have 
to  rely  on  the  unpredictable  passage  of 
ASCS  disaster  assistance  every  year. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AB07 


455.  •  GENERAL  CROP  INSURANCE 
REGULATIONS;  SUBPART  L, 
REINSURANCE  AGREEMENT  - 
STANDARDS  FOR  APPROVAL 

Legal  Authority:  7  USC  150l  to  1520 
CFR  Citation:  7  CFR  400 
Legal  Deadline:  None 


Abstract:  This  regulation  amends  the 
General  Crop  Insmance  Regulations, 
effective  for  the  1995  emd  succeeding 
reinsurance  years  by  revising  the 
general  qualifications  for  being  awarded 
a  Standard  Reinsmrance  Agreement. 

This  rule  intends  to  provide  additional 
information  so  that  the  Federal  Crop 
Insurance  Corporation  can  more 
accurately  identify  those  insurance 
companies  at  financial  risk. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/14/94  59  FR  30533 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AB08 


DEPARTMENT  OF  AGRICULTURE  (USOA)  Proposed  Rule  Stage 

Federal  Crop  Insurance  Corporation  (FCIC) 


456.  REINSURANCE  AGREEMENT- 
STANDARDS  FOR  APPROVAL 
REGULATIONS  FOR  1988  AND 
SUBSEQUENT  CONTRACT  YEARS 

Legal  Authority:  7  USC  1501  to  1520 
CFR  Citation:  7  CFR  400,  subpart  L 
Legal  Deadline:  None 

Abstract:  FCIC  will  revise  the 
standards  to  implement  additional 
criteria  for  awarding  agreements  to 
private  insurance  companies. 

Timetable:  ■ 

Action  Date  FR  Cite 


NPRM  06/14/94  59  FR  30533 

NPRM  Comment  06/29/94 

Period  End 

Next  Action  Urvletermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy. 
Regulatory  Specialist.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AA74 


457.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  GROUP  RISK  PLAN 
(C5RP) 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes 
provisions  for  a  new  risk  management 
tool,  known  as  the  Group  Risk  Plan 
(GRP).  This  crop  insurance  option  is 
based  on  area  yields  and  provides 
indemnities  to  producers  who  produce 
a  crop  yield  less  than  the  area  yield 
they  are  insured  in.  Formerly  a  pilot 
program,  GRP  will  become  an  integral 
part  of  the  crop  insurance  products 
offered  by  FCIC. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 


Corporation,  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AA83 


458.  PEANUT  ENDORSEMENT  FOR 
PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Peanut  Endorsement  from 
Part  425  and  add  it  to  Part  457- 
Common  Crop  Insurance  Regulations. 
The  Peanut  Endorsement  under  Part 
457  will  contain  late  and  prevented 
planting  provisions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN;  0563-AA85 
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DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Federal  Crop  Insurance  Corporation  (FCIC) _ 


459.  SUNFLOWER  ENDORSEMENT 
FOR  PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract  This  regulation  proposes  to 
remove  the  Simflower  Endorsement 
horn  Part  401  -  General  Crop  Insurance 
Regulations  and  add  it  to  Part  457  - 
Common  Crop  Insurance  Regulations. 
The  Sunflower  Endorsement  under  part 
457  will  contain  late  and  prevented 
planting  provisions. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/23/94  59  FR  48827 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Mari  L.  Dunleavy, 
Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington.  DC  20037,  202  254-8314 

RIN:  0563-AA77 


460.  LATE  AND  PREVENTED 
PLANTING  PROVISIONS  FOR 
VARIOUS  CROPS 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  401 
Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
General  Crop  Insurance  Regulations, 
efl^ective  for  the  1994  and  succeeding 
crop  years,  by  amending  the  late 
planting  and  prevented  planting 
provisions  of  the  com,  sorghum  and 
soybean  endorsements.  Additionally, 
this  rule  serves  to  incorporate  late  and 
prevented  planting  coverage  into  the 


hybrid  sorghum  seei,  rice,  cotton, 
barley,  cats,  and  wheat  crop 
endorsements,  and  prevented  planting 
provisions  into  the  ELS  cotton 
endorsement.  These  provisions  will  be 
effective  for  the  1994  crop  year. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/22/93  58  FR  67630 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 

Regulatory  Specialist,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA80 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Federal  Crop  Insurance  Corporation  (FCIC) 


461.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  APPEAL 
PROCEDURES 

CFR  Citation:  7  CFR  400,  subpart  J 

Completed: _ 

Reason  Date  FR  Cite 


Withdrawn  07/28/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
202  254-8314 

RIN:  0563-AA63 


462.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  (APH) 
COVERAGE  PROGRAM 

CFR  Citation:  7  CFR  400 


Completed: 

Reason  Date  FR  Cite 

Final  Action  09/19/94  59  FR  47783 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
202  254-8314 

RIN:  0563-AA75 


463.  GENERAL  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS 
CROP  INSURANCE  PROVISIONS 

CFR  Citation:  7  CFR  457 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/28/94  59  FR  9382 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 
202  254-8314 

RIN:  0563-AA76 


464.  GENERAL  CROP  INSURANCE 
REGULATIONS;  COARSE  GRAINS 
CROP  INSURANCE 

CFR  Citation:  7  CFR  457 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  09/27/94  59  FR  49157 

Small  Entities  Affected:  None  - 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 

202  254-8314 

RIN:  0563-AA81 

BILUNG  CODE  341(M)8-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Preruie  Stage 

Federal  Grain  Inspection  Service  (FGIS) 


465.  UNITED  STATES  STANDARDS 
FOR  CORN 

Legal  Authority:  7  USC  71  et  seq 
CFR  Citation:  7  CFR  810 


Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Com. 
Public  comments  will  be  requested 


regarding  the  adequacy  of  existing  com 
standards:  (e.g.  tolerances,  classification 
system,  language  clarity,  cJid  other 
potential  improvements).  The  review  is 
being  initiated  to  meet  the  requirements 
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Prerule  Stage 

of  Executive  Order  12291  and 
Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  This  action  is  a  routine 
administrative  review.  Alternatives  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  public  comments  are 
evaluated. 

Timetable: 

Government  Levels  Affected:  None 

Action  . 

Date  FR  Cite 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  PO  Box  96454,  Room  0623 
South  Building,  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA28 

ANPRM  10/00/94 

ANPRM  Comment  11/00/94 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Federal  Grain  Inspection  Service  (FGIS) 

Proposed  Rule  Stage 

466.  A  REVIEW  OF  THE 
REGULATIONS  UNDER  THE  UNITED 
STATES  GRAIN  STANDARDS  ACT: 
PART  800 

Legal  Authority:  7  USC  71  to  87 
CFR  Citation:  7  CFR  800 
Legal  Deadline:  None 

Abstract:  Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  1512-1 
to  conduct  each  such  review  within  a 
five-year  timeframe,  the  Federal  Grain 
Inspection  Service  will  review  its 
General  Regulations  under  the  United 
States  Grain  Standards  Act.  To  simplify 
and  promote  a  better  understanding  of 
policies  and  procedures,  FGIS  will  be 
proposing  changes  to  the  regulations. 
Alternatives  will  be  considered  after 
receipt  of  public  comments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  06/00/95 
Period  End 

Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  PO  Box  96454,  Room  0623 
South  Building,  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA08 


467.  UNITED  STATES  STANDARDS 
FOR  BARLEY 

Legal  Authority:  7  USC  71  et  seq 
CFR  Citation:  7  CFR  810 
Legal  Deadline:  None 


Abstract:  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Barley. 
Public  comments  will  be  requested 
regarding  the  adequacy  of  existing 
barley  standards:  (e.g,  tolerances, 
classification  system,  language  clarity, 
and  other  potential  improvements).  The 
review  is  being  initiated  to  meet  the 
requirements  of  Executive  Order  12866 
and  Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  This  action  is  a  routine 
administrative  review.  Alternatives  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  public  comments  are 
evaluated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 
Period  End 

Final  Action  01/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  PO  Box  96454,  Room  0623 
South  Building,  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA29 


468.  •  OFFICIAL  PERFORMANCE  AND. 
PROCEDURAL  REQUIREMENTS  FOR 
GRAIN  WEIGHING  EQUIPMENT  AND 
RELATED  GRAIN  HANDLING 
SYSTEMS 

Legal  Authority:  7  USC  71  et  seq 
CFR  Citation:  7  CFR  802 
Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  revise  the 


regulations  under  the  United  States 
Grain  Standards  Act  (USGSA),  as 
amended,  entitled  Performance  and 
Procedural  Requirements  for  Grain 
Weighing  Equipment  and  Related  Grain 
Handling  Systems,  FGIS  proposes  to 
incorporate  by  reference  the  applicable 
requirements  of  the  National  Institute 
of  Standards  and  Technology  (NIST) 
Handbook  44,  “Specification  Tolerance, 
and  other  Technical  Requirements  for 
Weighing  and  Measuring  Services”, 
1992  edition  (Handbook  44)  and 
continue  to  adopt  all  requirements  for 
NIST  Handbook  105-1  “Specifications 
and  Tolerances  for  Reference  Standard 
Weights  and  Measmes”,  1990  revision 
(Handbook  105-1). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam, 
Regulatory  Liaison.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  PO  Box  96454,  Room  0623 
South  Building,  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA39 


469.  •  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICE 

Legal  Authority:  7  USC  71  et  seq 
CFR  Citation:  7  CFR  800 
Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  proposing  a  change 
in  the  manner  in  which  it  collects  fees 
for  Official  Inspection  and  Weighing 
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services  performed  in  the  United  States 
under  the  United  States  Grain  Standard 
Act  (USGSA),  as  amended. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  George  Wollam, 
Regulatory  Liaison,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  PO  Box  96454,  Room  0623 
South  Building,  Washington.  DC  20090- 
6454,  202  720-02S2 
RIN:  0580-AA40 


470.  •  FEES  FOR  BELTSVILLE 
LABORATORY  TEST  SERVICES 

Legal  Authority:  7  USC  1621  et  seq 
CFR  Citation:  7  CFR  68 
Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Services  (FGIS)  is  proposing  to  adjust 


fees  charged  by  the  Commodity  Testing 
Laboratory  at  Beltsville,  Maryland,  by 
increasing  fees  for  individual  services 
provided  by  the  Laboratory.  These 
revisions  are  intended  to  cover 
projected  operating  costs. 

Timetable: 

Action  Date  FR  Cite 


CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  is  reviewing  the  existing  United 
States  Standards  for  Flaxseed,  Mixed 
Grain,  Oats,  Rye,  Sunflower  Seed,  and 
Triticale. 


NPRM  10/00/94 

NPRM  Comment  11/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  George  Wollam. 
Regulatory  Liaison,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  PO  Box  96454,  Room  0623 
South  Building.  Washington.  DC  20090- 
6454,  202  720-0292 


Timetable: 

Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


12/17/93  58  FR  65939 
02/15/94 

10/00/94 

11/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


RIN:  0580-AA41 


471.  •  U.S.  STANDARDS  FOR 
FLAXSEED,  MIXED  GRAINS,  OATS. 
RYE,  SUNFLOWER  SEED,  AND 
TRITICALE 


Agency  Contact:  George  W'ollam, 
Regulatory  Liaison,  Depsutment  of 
Agriculture,  Federal  Grain  Inspection 
Service.  PO  Box  96454,  Room  0623 
South  Building,  Washington,  DC  20090- 
6454,  202  720-0292 


Legal  Authority:  7  USC  71  et  seq  RIN:  0580-AA42 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Federal  Grain  Inspection  Service  (FGIS) 


472.  REGULATORY  APPLICATION  OF 
WATER  TO  GRAIN 

Legal  Authority:  7  USC  7i  et  seq 

CFR  Citation:  7  CFR  800.61  (a)(1):  7 
CFR  800.61  (a)(2) 

Legal  Deadline:  None 

Abstract:  FGIS  proposes  to  regulate  the 
application  of  water  to  grain.  The 
indiscriminate  application  of  water  to 
grain  may  adversely  impact  on  the 
storability  of  such  grain  and  may 
detract  from  the  quality  of  such  grain. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/93  58  FR  41439 

NPRM  Comment  12/02/93  58  FR  41439 

Penod  Erxj 

Final  Action  10/00(94  • 

Final  Action  Effective  11/00(94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam. 
Regulatory  Liaison,  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  PO  Box  96454,  Room  0623 


South  Building,  Washington,  DC  20090- 
6454.  202  720-0292 

RIN:  0580-AA25 


473.  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICES 

Legal  Authority:  7  USC  7l  et  seq 

CFR  Citation:  7  CFR  800.71 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Ser\  ice  (FGIS)  proposes  to  increase  its 
fees  on  average  by  3.7  percent  for 
Official  Inspection  and  Weighing 
Services  performed  in  the  United  States 
under  the  United  States  Grain 
Standards  Act  (USGSA),  as  amended. 
The  USGSA  provides  for  establishment 
of  fees  which  are  to  cover  the  costs 
for  performance  of  these  official 
services.  FGIS’s  current  fee  does  not 
generate  sufficient  revenue  to  cover  any 
of  the  approved  FY  1992  3.7  percent 
federal  employee  raise. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/08/93  58  FR  3263 

Final  Action  10/00/94 

Postponement  of  Effective  Date 

Interim  Final  Rule  01/21/93  (58  FR  5255) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam. 
Regulatory  Liaison,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  PO  Box  96454,  Room  0623 
South  Building.  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA27 


474.  FEES  FOR  OFFICIAL  PESTICIDE 
RESIDUE  TESTING 

Legal  Authority:  7  USC  7i 
CFR  Citation:  7  CFR  800 
Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  is  proposing  to  establish  a 
pesticide  residue  testing  service.  The 
New  service  will  provide  testing  of 
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composite  wheat  sample  for  various 
pesticide  residues  using  gas 
chromatography/mass  spectrometry. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


02/28/94  59  FR  9424 
03/30/94 


Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
/Analysis 


Agency  Contact:  George  Wollam, 
Regulatory  Lieuson,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  PO  Box  96454,  Room  0623 
South  Building,  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA36 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGiS) 


Completed  Actions 


475.  UNITED  STATES  STANDARDS 
FOR  SOYBEANS 

CFR  Citation:  7  CFR  810 

Completed: 


476.  FGIS  TO  CHANGE  PROTEIN 
REFERENCE  METHOD 

CFR  Citation:  7  CFR  801 

Completed: 


477.  OFFICIAL  TESTING  SERVICES 
FOR  VOMITOXIN 

CFR  Citation:  7  CFR  800 
Completed: 


Final  Action  03/07/94  59  FR  10569 

Final  Action  Effective  09/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam,  202 
720-0292 

RIN:  0580-AA14 


Final  Action  06/2a'94  59  FR  31605 

Final  Action  Effective  07/20/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam,  202 
720-0292 

RIN:  0580-AA37 


Final  Action  03/24/94  59  FR  13865 

Final  Action  Effective  04/25.'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Wollam,  202 
720-0292 

RIN:  0580-AA38 

BILLING  CODE  3410.EN-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Prerule  Stage 


478.  SYSTEMATIC  ALIEN 
VERIFICATION  FOR  ENTITLEMENTS 

Legal  Authority:  PL  99-603 
Immigration  Reform  and  Control  Act  of 
1986,  sec  121;  PL  103-66 

CFR  Citation:  7  CFR  271;  7  CFR  272; 

7  CFR  273;  7  CFR  275;  7  CFR  277 

Legal  Deadline:  Other,  Statutoiy', 
October  1,  1988. 

Provision  of  PL  103-66  effective  4/1/94 
unless  State  meets  hardship  definition. 

Abstract:  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA,  the 
Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SA\^  to  verify  the  immigration 
status  of  aliens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Federal  reimbursement  of 
administrative  costs  and  proposes  to 
implement  a  provision  of  PL  103-66 


which  reduces  the  level  of  Federal 
reimbursement  for  SAVE  from  100%  to 
50%.  In  addition,  the  rule  implements 
nondiscretionary  provisions  of  IRCA 
requiring  all  household  members  to 
attest  to  their  citi^nship  or  alien  status 
and  certain  requirements  relating  to 
documentation  of  alien  status.  (87-009) 

Timetable: 


Interim  Final  Rule 
Begin  Revie\w 
End  Review 


10/07/83  53  FR  39433 

10/00/94 

02/00/95 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AA73 


479.  CONSIDERATION  OF  AN 
ALTERNATE  PROTEIN  SOURCE, 
WHEY  PROTEIN  CONCENTRATE,  AS 
A  MEAT  ALTERNATE  FOR  USE  IN 
THE  CHILD  NUTRITION  PROGRAMS 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779;  42  USC  1761;  42  USC 
1762a;  42  USC  1765;  42  USC  1766 

CFR  Citation:  7  CFR  210,  app  A;  7  CFR 
225,  app  A 

Legal  Deadline:  None 

Abstract:  The  Department  has  been 
petitioned  to  accept  whey  protein 
concentrate  (WPC)  as  a  meat  alternate 
in  the  CNP.  All  interested  parties  are 
being  encouraged  to  submit  to  the  Food 
and  Nutrition  Service  any  information 
that  may  be  of  significance  to  the 
determination  of  the  acceptance  of 
WPC.  The  Department  will  evaluate  all 
information  submitted,  and  based  upon 
this  information  and  its  own  research, 
determine  whether  to  propose  that 
current  regulations  regarding  the  use  of 
meat  alternates  in  the  CNP  be  modified 
to  accept  WPC.  (93-004) 
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Timetable: _ 

Action  Date  FR  Cite 

ANPRM  10/00, *94 

ANPRM  Comment  01/00/95 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sheri  Ackerman. 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB69 


480.  •  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM:  ELIMINATION  OF 
WHOLE  COW’S  MILK  FROM  THE 
INFANT  MEAL  PATTERN 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFR  220; 

7  CFR  226 

Legal  Deadline:  None 

Abstract:  Proposal  will  prohibit 
consumption  of  whole  cow’s  milk  for 
infants  ages  8-11  months  and  require 
breast  milk  or  iron-fortified  formula  for 
the  entire  first  year. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  06/00/95 

ANPRM  Comment  09/00/95 
Period  End 

Final  Action  09/00/96 

Final  Action  Effective  09/00/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB81 
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481.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
4  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AA80 


482.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Legal  Authority:  7  USC  2013  (b);  7  USC 
2014  (h) 

CFR  Citation:  7  CFR  272;  7  CFR  273;  * 

7  CFR  280 

Legal  Deadline:  None 
Abstract:  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster.  (86-029) 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 


of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AA85 


483.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS. 
AND  CHILDREN  (WIC):  PART  246.10, 
FOOD  PACKAGE  III, 
CHILDRENAVOMEN  WITH  SPECIAL 
DIETARY  NEEDS 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  Food  Package  III  will  be 
revised  to  increase  the  maximum 
quantity  of  special  formula  authorized 
per  month:  clarify  what  formula  is;  add 
additional  authorized  WIC  foods  to  the 
package;  and  address  tailoring. 

Need  for  Action: 

This  special  dietary  package  currently 
provides  special  formula,  juice,  and 
cereal.  It  was  designed  specifically  to 
assist  low-income  women  and  children 
who  require  special  formulas  due  to 
medical  conditions.  Without  WIC  these 
individuals  would  have  difficulty  in 
obtaining  special  formulas,  which  tend 
to  be  quite  expensive.  Program 
administrators,  participants  and  the 
National  Advisory  Coimcil  on  Maternal, 
Infant  and  Fetal  Nutrition  recognize 
that  current  monthly  maximum 
quantity  of  formula  allowed  is 
sometimes  not  sufficient  and 


recommend  that  it  be  increased.  They 
also  recognized  that  there  is  a 
nutritional  need  for  additional  WIC 
foods  to  be  made  available  to 
participants  receiving  this  package. 

This  is  a  very  infrequently  used 
package  and  the  proposed  rule  will  in 
no  way  affect  the  other  WIC  food 
packages.  (89-505) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  06/00/95 

Final  Action  Effective  1 0/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB09 


484.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 
Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
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of  which  have  been  expressed  by  VVIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  sharing  of  participant 
information  with  other  programs. 
Several  minor  clarifications  and 
technical  corrections  are  also  made. 
Principal  provisions  include:  (1) 
mandatory  minimum  content 
requirements  for  nutrition  education 
participant  contacts;  and  (2)  additional 
flexibility  for  State  agencies  to  share 
participant  information  with  related 
programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  06/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  (89-515) 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB10 


485.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Legal  Authority:  42  USC  1766;  PL  lOi- 
147 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Other,  Statutory,  July 
1,  1990. 

PL  101-147 

Abstract:  Implements  certain 
provisions  of  PL  101-147,  including  the 
provision  of  expansion  funds  to  family 
day  care  home  sponsors  for  rural  and 
low-income  area  outreach;  authority  for 
State  agencies  to  establish  an  every- 
other-year  sponsor  application  process; 
a  reduction  in  the  number  of  required 
monitoring  visits  in  school-sponsored 
child  care;  authority  for  State  governors 
to  designate  an  alternate  State  agency 
to  administer  the  adult  day  care  portion 
of  the  Program;  and  a  change  in  the 


basis  for  determining  States’  Program 
commodity  entitlement  from  current 
year  to  prior  year  data.  (90-508) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  04/00/95 
Period  End 

Final  Action  02/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Etepartment 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB16 


486.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Legal  Authority:  42  USC  1766 
CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  Establishes  the  Department’s 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordkeeping 
requirements.  (87-514) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  04/00/95 
Period  End 

Finai  Action  12/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB19 


487.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PROHIBITION  OF 
INSTITUTIONALIZED  ADULTS 

Legal  Authority:  42  USC  1766 
CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  Clarifies  the  statutory  intent 
of  PL  100-175,  the  Older  Americans  Act 
of  1987,  by  incorporating  into 


regulations  a  provision  under  which 
adults  residing  in  institutions  are  not 
eligible  for  benefits  under  the  Child 
and  Adult  Care  Food  Program.  (90-514) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  06/00/95 
Period  End 

Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultvu-e,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB21 


488.  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  tlie 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  09/00^95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jvuisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB27 
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489.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Legal  Authority:  PL  101-624 
CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final.  Statutoiy',  .luly 
30.  1992. 

Abstract:  This  rule  will  revise  the 
requirements  for  evaluation  of  state 
warehousing  and  distribution  systems 
and  conversion  to  commercial  systems. 

Timetable: 


Action 

Date 

NPRM 

11/00/94 

NPRM  Comment 

01/00''95 

Period  End 

Fmal  Action 

07/00/95 

Final  Action  Effective 

D8/0Q/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdicdons. 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  .\ckennan. 
Agency  Regulator)'  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Ser\'.ice.  31'01  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB28 


490.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PAPERWORK 
REDUCTION  REGULATIONS 

Legal  Authority:  42  DSC  1 766 
CFR  Citation:  7  CFR  226 
Legal  Deadline:  None 

Abstract:  Implements  certain 
recommendations  made  by  the 
Paperwork  Reduction  Taskforce 
established  under  the  Child  Nutrition 
and  WIC  Reauthorization  Act 
Amendments  of  1989.  These 
recommendations  include  (1.)  a 
reduction  in  the  number  of  certain 
sponsor  review  requirements,  (2)  an 
increase  in  the  overclaim  disregard 
threshold  and  (3)  modihcations  to  the 
procedures  for  State  verification  of  free 
and  reduced  price  applications.  (91- 
016) 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Commefit 
Period  End 


Action  Date  FR  Cite 

Final  Action  06/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatoiy  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Ser\'ice,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  M5- 
2760 

RIN:  0584-AB33 


491.  CHILD  NUTRITION  PROGRAMS: 
REVISION  OF  INFANT  MEAL 
PATTERNS  FOR  THE  CHILD 
NUTRITION  PROGRAM 

Legal  Authority:  42  USC  1758;  42  USC 
1766  CgUll:  42  USC  1733  (e)(1) 

CFR  Citation;  7  CFR  210;  7  CFR  220; 

7  CFR  226 

Legal  Deadline:  None 

Abstract:  Implements  provision  in  the 
National  School  Lunch,  School 
Breakfast  and  Child  and  Adult  Care 
Food  Program  regulations  under  which 
reimbursement  would  be  provided  for 
meals  served  to  infants  which  contain 
onh'  breast  milk.  (91-019) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  01/00/95 
Period  Erxl 

Final  Action  05/00/95 

Final  Action  Effective  05/00/95 

Smalt  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatoiy  'Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Seiv'ice.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB34 


492.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES,  ADMINISTRATIVE  FUNDING, 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES.  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM.  AND  MISCELLANEOUS 

Legal  Authority:  7  USC  512(c) 

CFR  Citation:  7  CFR  247 
Legal  Deadline: 


10/00/94 

01/00/95 


Final,  Statutory,  October  1,  1990,  for 
funding  provisions. 

Final,  Statutory,  October  1,  1991,  for 
all  other  provisions. 

Abstract  This  rule  is  being  proposed 
in  response  to  changes  brou^t  about 
by  PL  101-'624  and  to  strengthen  other 
program  areas.  This  proposed  rule  will 
implement  those  provisions  of  PL  101- 
624  which  affect  the  Commodity 
Supplemental  Food  Program  (CSFP) 
and  which  do  not  require  Departmental 
discretion.  The  following  list  includes 
those  provisions  addressed  in  this 
rulemaking:  (1)  authorizes  State 
agencies  to  operate  elderly-only  sites: 

(2)  provides  administrative  funding  to 
agencies  not  to  exceed  20  percent  of 
the  annual  appropriation;  and  (3) 
mandates  that  State  agencies  serving 
women,  infants  and  children:  (a) 
distribute  written  information  on  Food 
Stamps,  AFDC,  and  Child  Support 
Enforcement  Programs;  (b)  provide  each 
local  agency  with  materials  showing 
the  income  limits  accordii^  to  family 
size,  applicable  to  pregnant  women, 
infants,  and  children  in  the  Medicaid 
Program:  and  (c)  distribute  written 
information  on  and  referrals  to  the 
Medicaid  Program,  when  appropriate. 
State  agencies  serving  elderly  persons 
shall  ensure  that  written  information  is 
provided  on  Food  Stamps, 
Supplemental  Security  Income  benefits, 
and  Medicaid.  (91-015) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  ‘Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB37 


493.  FCX>D  STAMP  PROGRAM: 
QUAUTY  CONTROL  TECHNICAL 
AMENDMENTS 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271.2;  7  CFR 
275.3:  7  CFR  275.10;  7  CFR  275.11;  7 
CFR  275.13;  7  CFR  275.23 
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Legal  Deadline:  None 

Abstract:  The  Food  and  Nutrition 
Service  is  proposing  technical  changes 
to  the  Food  Stamp  Program’s  Quality 
Control  System  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
would:  (1)  permit  State  agencies  to 
reduce  their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 
procedures;  4)  change  the  formulas  for 
calculating  Federal  subsample  sizes;  (5) 
change  the  way  FNS  avoids  double 
billing  for  compliance  issues;  (6)  clarify 
the  process  of  conducting  a  quality 
control  review  of  negative  subsystem 
cases  and  add  suspended  cases,  those 
cases  that  are  certified  for  the  Program 
but  do  not  receive  benefits,  to  the 
sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsystem. 
(92-006). 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  RIN  0584-AB07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu'e,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB38 

494.  FOOD  STAMP  PROGRAM: 
RESOURCE  PROVISION  FROM  THE 
MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  RELIEF  ACT  OF 
1990 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  102-237 

CFR  Citation:  7  CFK  273.8 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract:  The  NPRM  was  published  on 
August  13,  1991.  After  full 
consideration  of  comments,  the 


Department  has  decided  that  a  new 
proposed  rulemaking  is  warranted  to 
take  into  consideration  comments 
received  and  recent  legislative  changes 
to  the  provision  as  a  result  of  PL  102- 
237. 

The  new  proposed  rule  will  exempt 
from  consideration  as  a  resource, 
resources  that  a  household  is  unable  to 
sell  for  any  significant  return  because 
the  household’s  interest  is  relatively 
slight  or  because  the  costs  of  selling 
would  be  relatively  great.  Significant 
return  is  defined  as  an  amoimt  greater 
than  half  the  applicable  resource  limit 
for  the  household,  in  accordance  with 
7  CFR  273.8,  after  any  expenses  of  the 
sale  are  deducted.  (91-020) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  02/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB40 

495.  NATIONAL  SCHOOL  LUNCH 
PROGRAM:  REVIEW  OF  FREE  AND 
REDUCED  PRICE  APPLICATION 
UNDER  THE  COORDINATED  REVIEW 
EFFORT 

Legal  Authority:  PL  101-147 
CFR  Citation:  7  CFR  210 
Legal  Deadline:  None 

Abstract:  Currently,  State  agencies 
must  review  all  applications  for  free 
and  reduced  price  meals  on  file  as  part 
of  an  administrative  review  of  the 
school  lunch  program  or  use  a 
statistically  vafid  sample.  Generally  it 
is  necessary  to  review  all  applications 
in  order  to  determine  whether  or  not 
the  number  of  meals  claimed,  by  type, 
is  correct.  In  some  instances,  however, 
this  level  of  review  is  not  necessary 
due  to  the  small  number  of  errors 
discovered  early  in  the  review.  This 
rulemaking  will  establish  guidelines  for 
curtailing  such  activity  with  FNS 
approval.  (92-009) 


Timetable: 

Action 

Date  FR  Cite 

NPRM 

10/00/94 

NPRM  Ckimment 

01/00/95 

Period  End 

Final  Action 

05/00/95 

Final  Action  Effective  07/00/95 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiu-e,  Food  and  Nutrition 
Service,  3101  Park  Office  Center,  Room 
308,  Alexandria,  VA  22302,  202  305- 
2760 

RIN:  0584-AB50 

496.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1988, 
AMENDMENTS  OF  1990,  AND 
IMPLEMENTATION  OF  THE 
DISQUALIFIED  RECIPIENT 
SUBSYSTEM 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 
Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act,  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 
101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  persons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  affected  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an 
adverse  action  becomes  effective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disqualified  firom  the 
program  for  intentional  program 
violations  to  FNS  and  the  related  FNS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
(DRS).  (89-010) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 


10/00/94 

12/00/94 

04/00/95 

10/00/95 
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Action  Date  FR  Cite 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  06/00/95 

Rnal  Action  Effective  09/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB51 


497.  EMERGENCY  FOOD 
ASSISTANCE  PROGRAM- 
ADMINISTRATIVE  COSTS 

Legal  Authority:  PL  98-8,  Sec  204 
CFR  Citation:  7  CFR  251 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
permit  States  to  charge  allowable 
indirect  costs  to  the  Emergency  Food 
Assistance  Program  grant. 

Timetable: 

Action  Date  FR  CHe 

NPRM  02/00/95 

NPRM  Comment  04/00/95 
Period  End 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 
Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory’  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Office  Center,  Room 
308,  Alexandria,  VA  22302,  702  305- 
2760 

RIN:  0584-AB54 


49a  FOOD  DISTRIBUTION 
PROGRAMS— DISASTER  PROVISIONS 
Legal  Authority:  PL  100-707 
CFR  Citation:  7  CFR  250 
Legal  Deadline:  None 

Abstract:  This  rule  vvnll  propose  to:  (1) 
allow  simultaneous  distribution  of 
commodities  and  food  stamps  during 
disaster;  (2)  allow  commodity 
distribution  to  households  during 
situations  of  distress.  This  rule  will 
also  define  necessary’  accountability 
procedures.  (90-0001) 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 
Period  End 

Final  Action  07/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB55 


499.  FOOD  STAMP  PROGRAM: 
MONTHLY  REPORTING  AND 
RETROSPECTIVE  BUDGETING 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273;  7  CFR  271 

Legal  Deadline:  None 

Abstract  Current  regulations  do  not 
reflect  the  optional  nature  of  monthly 
reporting  and  retrospective  budgeting, 
are  complicated,  and  organized  with  a 
different  intent  than  the  current  system. 
This  action  proposes  to  revise, 
reorganize  and  simplify  7  CFR  273.21 
through  a  reproposal  of  the  entire 
section.  It  would  be  changed  to  reflect 
the  optional  nature  of  monthly 
reporting  and  retrospective  budgeting, 
to  provide  greater  flexibility  to  State 
agencies,  and  incorporate  experieiice 
with  waivers.  (93-005) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12AX)/94  ~  ~ 

NPRM  Comment  01/00/95 
Period  ErxJ 

Firuil  Action  07/00/95 

Final  Action  Effective  08/00/95 

'  Small  Entities  Affected;  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB57 


500.  FOOD  STAMP  PROGRAM:  CHILD 
SUPPORT  DEDUCTION  AND 
REQUIREMENTS  FOR  ANTICIPATING 
INCOME  AND  REPORTING  CHANGES 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other.,  Statutory, 
September  1,  1.994. 

Sections  13911  and  13915  of  PL  103- 
66-effectiTe  date. 

Abstract:  This  rule  is  being  pmoposed 
to  implement  section  13921  of  ffie  1993 
Mickey  Leland  Childhood  Hunger 
Relief  Act  which  establishes  a 
deduction  ibr  child  suppcwt  paid  to  a 
non-household  member. 

This  action  also  proposes  several 
revisions  in  Food  Stamp  Program  rules 
for  determining  eligibility  and  benefits 
of  households  not  required  to  report 
changes  in  their  circumstances 
monthly.  The  proposed  changes  are 
intended  to  improve  the  accuracy  of 
bei>efits  provided  to  households  whose 
income  varies  from  month  to  month, 
reduce  the  number  of  changes  the 
household  must  report,  and  facilitate 
use  of  the  same  procediues  in  the  Food 
Stamp  and  Aid  to  Families  with 
Dependent  Children  Programs. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  08/00/95 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN;  0584-AB58 


501.  FOOD  STAMP  PROGRAM: 
EXCESS  SHELTER  EXPENSE  LIMIT 
AND  STANDARD  UTILITY 
ALLOWANCES 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  273 
Legal  Deadline: 

Final,  Statutory.  July  1,  1994,  for  first 
increase  in  excessshelter  ex'pense  limit. 
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Other,  Statutory,  October  1, 1995,  for 
second  increase  in  excessshelter 
expense  limit. 

Other,  Statutory,  January  1, 1997,  for 
removal  of  shelterexpense  limit. 

Abstract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  the  development  and  use  of 
standard  utility  allowances.  The 
changes  are  proposed  to  facilitate  use 
of  standard  amounts  rather  than  actual 
utility  expenses  in  determining  the 
benefits  of  food  stamp  households. 

This  rule  also  proposes  to  implement 
section  13912  of  the  Mickey  Leland 
Childhood  Hunger  Relief  Act  which 
would  increase  and  then  eliminate  the 
current  limit  on  excess  shelter  expenses 
that  may  be  deducted  from  household 
income.  (93-006) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB59 


502.  FOOD  STAMP  PROGRAM: 
SIMPUFICATION  OF  PROGRAM 
RULES 

Legal  Authority:  7  USC  20il  to  2032 
CFR  Citation:  7  CFR  273 
Legal  Deadline:  None 

Abstract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  social  security  numbers,  ‘ 
combined  allotments,  residency, 
excluded  resources,  cost-of-living 
adjustments,  contract  income,  self- 
employment  expenses,  certification 
periods,  the  notice  of  adverse  action, 
recertification,  and  suspension  under 
retrospective  budgeting.  The  changes 
are  being  proposed  as  means  to 
simplify  regulatory  requirements  and  to 
increase  consistency  with  requirements 
of  the  Aid  to  FamiUes  with  Dependent 
Children  (AFDC)  program.  (93-006) 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB60 


503.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66,  sec  13961 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Other,  Statutory,  April 
1,  1994. 

The  Act  requires  funding  rate  reduction 
effective  04/01/94. 

Abstract:  State  agencies  are  reimbursed 
by  FNS  at  standard  or  enhanced 
Federal  reimbursement  level  for  all 
allowable  costs  incurred  in  the  State’s 
operation  of  the  Food  Stamp  Program. 
This  proposed  rule  would  reduce  the 
Federal  reimbvirsement  rate  for  State 
agencies  for  fraud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(93-010) 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  10/00/95 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected;  State. 
Local 


Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB66 


504.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  PROVISIONS  OF 
THE  MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Legal  Authority:  PL  103-66,  sec  13951 
CFR  Citation:  7  CFR  273;  7  CFR  275 
Legal  Deadline:  None 

Abstract:  To  implement  quality  control 
changes  to  the  Food  Stamp  Act 
required  by  section  13951  of  the 
Mickey  Leland  Childhood  Hunger 
ReUef  Act  in  the  following  areas:  1) 
interest  on  quality  control  claims,  2) 
the  formula  for  determining  quality 
control  claim  amounts.  3)  variance 
exclusion  for  the  application  of  new 
regulations,  4)  time  frames  for 
completion  of  the  arbitration  process. 

5)  time  frames  for  determining  final 
error  rates,  the  national  average 
payment  error  rate,  and  the  amoimts  of 
payment  claims  against  State  agencies, 

6)  time  frames  for  notifying  State 
agencies  of  pa)nnent  claims,  7)  the 
addition  of  specific  criteria  for  a 
determination  that  “good  cause”  exists 
for  not  imposing  a  payment  claim,  and 
8)  the  transfer  of  authority  to  make 
“good  cause”,  determinations  from  FNS 
to  the  Administrative  Law  Judges. 
These  provisions  are  nondiscretionary 
and  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
(cont) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  10/01/91 
NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  ABSTRACT 
CONT:  industries.  Federal,  State  or 
local  government  agencies,  or 
geographical  regions.  (93-018) 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
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of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB75 


505.  FOOD  STAMP  PROGRAM: 
CERTIFICATION  PROVISIONS  OF  THE 
MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
5  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB76 


506.  •  FOOD  STAMP  PROGRAM 
MEDICAL  EXPENSE  DEDUCTION 

Legal  Authority:  7  USC  2011  to  2032 
CFR  Citation:  7  CFR  273 
Legal  Deadline:  None 

Abstract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  the  excess  medical  expense 
deduction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/03/94  59  FR  50153 

NPRM  Comment  1 2/02/94 
Period  End 

Final  Act'on  04.'00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Durive,  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB78 


507.  •  FOOD  DISTRIBUTION 
PROGRAM  ON  INDIAN 
RESERVATIONS:  ELIGIBILITY  AND 
BENEFITS 

Legal  Authority:  PL  97-98.  sec  1338: 

PL  95-113 

CFR  Citation:  7  CFR  253 
Legal  Deadline:  None 

Abstract:  The  rule  implements  certain 
provisions  of  PL  103-66  for  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  by:  excluding  the 
earnings  of  certain  household  members: 
revising  the  definition  of  household: 


and  conforming  resource  limits  to  those 
used  by  the  Food  Stamp  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 
Period  End 

Final  Action  07/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory’  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  V'A  22302.  703  305- 
2760 

RIN:  0584-AB83 


508.  •  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  USE  AND  DISCLOSURE 
OF  INFORMATION  PROVIDED  BY 
RETAIL  FOOD  STORES  AND 
WHOLESALE  FOOD  CONCERNS 

Legal  Authority:  PL  103-225:  7  USC 
2018(c) 

CFR  Citation:  7  CFR  278.1 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  sets  forth 
changes  required  by  provisions  of  the 
Food  Stamp  Program  Improvements  Act 
of  1994,  PL  103-225,  Title  II.  108-109 
(1994).  The  purpose  of  this  rule  is  to 
implement  these  statutory  changes  to 
the  Food  Stamp  Act  of  1977.  as 
amended.  It  w'ould  permit  the  use  and 
disclosure  of  information  provided  by 
stores  to  State  and  Federal  law 
enforcement  and  investigative  agencies 
for  the  purposes  of  administering  or 
enforcing  the  Food  Stamp  Act.  and 
establishes  penalties  against  persons 
who  misuse  any  of  the  information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12'00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302,  703  305- 
2246 

RIN:  0584-AB87 


509.  •  FOOD  STAMP  PROGRAM 
RECIPIENT  CLAIMS  ESTABLISHMENT 
AND  RECOVERY  OF 
OVERISSUANCES 

Regulatory  Plan:  This  entry'  is  Seq.  No. 
6  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB88 


510.  •  COLLECTING  FOOD  STAMP 
RECIPIENT  CLAIMS  FROM  FEDERAL 
INCOME  TAX  REFUNDS  AND 
FEDERAL  SALARIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
7  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB89 


511.  •  FOOD  STAMP  PROGRAM: 
REVISIONS  IN  RETAIL  FOOD  STORE 
ELIGIBILITY  CRITERIA  AND  IN 
ELIGIBILITY  GUIDANCE  AND 
PROGRAM  AUTHORIZATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
8  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB90 


512.  •  FOOD  STAMP  PROGRAM: 
DISQUALIFICATION  PENALTIES  FOR 
INTENTIONAL  PROGRAM 
VIOLATIONS 

Legal  Authority:  7  USC  2011-2032:  PL 
103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other.  Statutory, 
September  1,  1994. 

PL  103-66,  sec  13942  effective  date. 

Abstract:  This  rule  would  implement 
section  13942  of  PL  103-66.  This 
provision  of  the  law  is  aimed  at 
deterring  recipient  abuse  in  the  Food 
Stamp  Program  by  increasing  the 
disqualification  penalties  for 
intentional  Program  violations 
involving  individuals  trading  or 
receiving  coupons  or  other  benefit 
instruments  for  firearms,  ammunition, 
explosives  or  controlled  substances. 
This  rule  would  also  implement 
discretionary  changes  concerning 
advance  notices  of  disqualification 
hearings  and  the  timing  of 
disqualification  periods.  The  bases  for 
these  revisions  are  requests  from  State 
agencies  and  the  need  for  clarification 
based  on  a  recommendation  from  the 
Department's  Office  of  General  Counsel. 
(93-022) 
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Timetable: 

Action  Date  FR  Cite 

NPRM  08/29/94  59  FR  44343 

NPRM  Comment  10^28/94 
Period  End 

Final  Action  03/00/95 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service  (FNS) 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Nutrition 

(USDA) 


Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB91 


Rnal  Rule  Stage 


513.  FOOD  STAMP  PROGRAM: 
STUDENT  EUGIBILITY 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  100-50;  PL  101-392;  PL 
102-325 

CFR  Citation:  7  CFR  272;  7  CFR  273 
Legal  Deadline: 

Final,  Statutory,  October  1,  1991,  for 
effective  date  ofprovisions  of  PL  101- 
624, 

Abstract:  This  action  will  finalize 
provisions  of  Public  Law  101-624 
governing  student  eligibility  for  the 
Food  Stamp  Program. 

This  action  will  also  finalize  provisions 
of  Public  Laws  100-50,  102-325,  and 
101-392  governing  the  treatment  of 
Federal  educational  assistance  for  food 
stamp  purposes,  (86-027) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/01/93  58  FR  58463 

NPRM  Comment  01/03/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Additional  Information:  The  provisions 
of  the  statutes  become  effective  on  the 
dates  of  the  legal  deadlines  for  the 
NPRMs  whether  regulations  have  been 
published  or  not. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AA90 

514.  MISCELLANEOUS  FARM  BILL 
PROVISIONS  RELATING  TO  THE 
AUTHORIZATION  OF  RETAIL  FIRMS 
AND  WHOLESALE  FOOD  CONCERNS 
Legal  Authority:  7  USC  2011  to  2031; 
PL  101-624 


CFR  Citation:  7  CFR  271;  7  CFR  272;  . 
7  CFR  274;  7  CFR  278 

Legal  Deadline:  Final.  Statutory', 
October  1, 1991. 

Effective  120  days  fix)m  publication  of 
implementing  rules. 

Abstract:  This  rule  would  implement 
three  provisions  of  the  1990  Farm  Bill 
(PL  101-624,  104  stat  3359)  which 
revise  the  Food  Stamp  Act  of  1977,  as 
amended  (7  USC  2011  et  seq.).  The  first 
provision  would  amend  the  definition 
of  “food”  to  include  meals  sold  to  the 
homeless  program  participants  by 
restaurants  approved  by  State  agencies 
for  this  purpose.  Such  restaurants  must 
contract  with  the  State  and  must  be 
authorized  by  the  Food  and  Nutrition 
Service  to  provide  meals  at 
concessional  prices  to  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Stamp  Program.  The  third  provision 
revises  criteria  for  and  limits  the 
participation  in  the  program  of  co¬ 
located  wholesaler/retailer  firms. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/23/91  56  FR  54799 

NPRM  Comment  11/22/91 
Period  End 

Final  Action  11/00/94 

Firral  Action  Effective  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB02 


515.  FCX>D  STAMP  PROGRAM: 
DISCRETIONARY  RETAILER 
WHOLESALER  CHANGES 

Legal  Authority:  7  USC  2011  to  2031 

CFR  Citation:  7  CFR  271;  7  CFR  276: 

7  CFR  278;  7  CFR  279 

Legal  Deadline:  None 

Abstract:  The  rule  clarifies  the 
Department  of  Agricxdture’s  policy  on 
authorizing  and  educating  retail  grocers 
who  take  part  in  the  Food  Stamp 
Program.  It  eliminates  the  provision 
requiring  violating  firms  to  post  bonds; 
revises  penalties  for  dollar  for  dollar 
trafficking  in  benefit  redemption 
instruments,  and  codifies  existing 
authorization  policy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/91  56  FR  12857 

NPRM  Comment  05/28/91 
Period  End 

Final  Action  11/00/94 

Final  Action  Effective  12/00/34 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305-  • 

2760 

R!N:  0584-AB03 

516.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutory',  March 
10,  1991. 

Abstract:  This  regulation  implements 
the  mandates  of  PL  101-147,  enacted 
November  10,  1989,  relative  to  food 
cost  containment  in  WIC.  In  order  to 
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achieve  further  savings  in  the  cost  of 
WIC  Program  foods,  principally  the  cost 
of  infant  formula,  this  rule  implements 
two  major  legislative  provisions.  First, 
it  restates  and  extends  into  future  years 
the  provisions  of  PL  100-460,  which 
mandated  that  in  order  to  receive  its 
grant  allocation  a  State  agency  must 
examine  the  feasibility  of  cost 
containment  systems  by  8/30/89  and 
implement  a  cost  containment  system 
where  feasible.  Second,  the  rule 
requires  all  WIC  State  agencies  using 
d  retail  food  delivery  system,  except 
certain  Indian  State  agencies,  to  employ 
one  of  two  infant  formula  rebate 
procurement  methods.  These  two 
methods  are  the  competitive  method 
(single-supplier  contract)  and  the 
comparative  method,  where  the  State 
agency  fairly  compares  the  cost  savings 
of  any  alternative  form  of  infant 
formula  cost  containment  it  may  wish 
to  implement.  The  rebate  system 
generating  the  greatest  savings  of  those 
compared  must  then  be  implemented. 
This  rule  establishes  specific  factors  to 
be  considered  in  the  analysis  of  the 
systems  (cont) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/15/90  55  FR  9709 

Final  Action  12/00/94 

Final  Action  Effective  12/00/94 

Small  Entitles  Affected:  None 


Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-ABll 


517.  DETERMINATION  OF  ELIGIBILITY 
FOR  FREE  MEALS  BY  SUMMER  FOOD 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INSTITUTION 

Legal  Authority:  42  USC  1758;  PL  101- 
147 

CFR  Citation:  7  CFR  225;  7  CFR  226 

Legal  Deadline:  Final,  Statutory,  July 
1,  1990. 

Abstract:  Implements  certain 
provisions  of  PL  101-147,  including  a 
requirement  that  applicants  for  free  or 
reduced  price  meals  need  only  provide 
the  Social  Security  Number  of  the 
household  member  who  Signs  the 
application  and  a  requirement  that  the 
Program  sponsor  rather  than  the 
applicant  total  the  income  information 
provided.  (90-510) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/00/95 

Final  Action  06/00/95 


the  national  commodity  processing 
program  in  7  CFR  part  252.  (88-516) 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/25/93  58  FR  29985 

NPRM  Comment  07/26/93 
Period  End 

Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Ser\dce,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB30 


519.  STATE  ADMINISTRATIVE 
EXPENSE  FUNDS:  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SPECIAL 
MILK  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM,  CHILD  AND 
ADULT  CARE  FOOD  PROGRAMS, 
FOOD  DISTRIBUTION  PROGRAM 

Legal  Authority:  PL  101-147 
CFR  Citation:  7  CFR  235 
Legal  Deadline:  None 


Government  Levels  Affected:  State. 
Local,  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperw'ork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  after  completing  the  cost 
comparison  under  comparative  method. 
If  the  State  agency  can  justify  to  FNS 
that  the  cost  containment  method 
resulting  in  the  greatest  total  savings 
would  cause  demonstrable  harm  to  the 
efficient  and  effective  operation  of  the 
WIC  Program,  a  waiver  will  be  granted. 
Timelines  are  established  in  the  rule 
for  compliance  based  on  the  present 
rebate  contract  situation  of 
experiencing  unavoidable  delays 
related  to  the  procurement  process  that 
prevent  the  State  agency  from  meeting 
the  implementing  timeframes 
established  in  the  rule.  (90-503) 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB17 


518.  TECHNICAL  AMENDMENTS  TO 
THE  STATE  PROCESSING  PROGRAM 
AND  THE  NATIONAL  COMMODITY 
PROCESSING  PROGRAM 

Legal  Authority:  PL  101-624 
CFR  Citation:  7  CFR  250;  7  CFR  252 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Food  Distribution  Program  regulations 
to  strengthen  provisions  concerning  the 
processing  of  donated  food  and  to 
increase  uniformity  between  provisions 
governing  State  processing  activities  in 
7  CFR  part  250  and  those  governing 


Abstract:  Implements  provisions  of  PL 
101-147,  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989,  which 
affected  State  Administrative  Expense 
funding.  Specifically,  limits  the  amount 
of  funds  a  State  may  carry  over  from 
one  fiscal  year  to  the  next,  specifies 
how  funds  returned  by  the  State  are 
to  be  redistributed  and  authorizes 
direct  payments  to  alternate  agencies 
operating  the  adult  component  of  the 
Child  and  Adult  Care  Food  Program. 
(89-519) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/06/91  56  FR  63882 

NPRM  Comment  02/04/92 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
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Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB31 


520.  BENEFIT  DELIVERY  RULE 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  100-435;  PL  102-237; 

PL  103-11;  PL  103-225 

CFR  Citation:  7  CFR  272;  7  CFR  274 

Legal  Deadline:  Final,  Statutory, 
February  1,  1992.  Other,  Statutory, 
March  15,  1994. 

See  Abstract. 

Abstract:  This  rule  makes  final  two 
provisions  from  PL  101-624  which  were 
implemented  on  February  1,  1992: 
aggregate  (combined)  allotment  of 
benefits  to  households  applying  after 
the  15th  of  the  month,  and  mail 
issuance  in  rural  areas  where 
households  may  experience 
tremsportation  difficulties  obtaining 
benefits.  This  rule  implements 
staggered  issuance  as  an  option  on 
Indian  reservations  in  accordance  with 
PL  103-11.  This  rule  makes  technical 
changes  to  current  regulatory 
provisions  considered  appropriate  to 
clarify  and  improve  issuance.  (91-009) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/20/91  56  FR  23027 

ANPRM  Comment  06/19/91 
Period  End 

Final  Action  1 2/00/94 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB32 


521.  PERMANENT 
AGREEMENTS/DIRECT 
CERTIFICATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAMS 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  245 


Legal  Deadline:  Final,  Statutory,  July 
1,  1990. 

Abstract:  The  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  made  the 
agreement  between  the  school  and  the 
State  agency  to  operate  the  school 
nutrition  programs  a  permanent 
document  to  he  amended  as  necessary. 
This  law  also  authorized  schools  to 
certify  children  as  eligible  for  ft'ee 
meals  using  information  obtained 
directly  fi-om  food  stamp/ AFDC  offices 
attesting  that  these  children  are 
receiving  food  stamps  or  AFDC 
benefits.  This  rule  implements  these 
statutory  provisions.  (89-520) 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/28/91  56  FR  24033 

NPRM  Comment  07/29/91 
Period  End 

Final  Action  10/00/94 

Final  Action  Effective  1 0/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB35 


522.  WIC  FARMERS’  MARKET 
NUTRITION  PROGRAM 

Legal  Authority:  42  USC  I786(m) 

CFR  Citation:  7  CFR  248 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
propose  implementing  regulations  for 
the  establishment  of  the  WIC  Farmers’ 
Market  Nutrition  Program  (FMNP)  as 
mandated  by  PL  102-314.  The  FMNP 
is  designed  to  provide  firesh  nutritious 
unprepared  foods  (such  as  fruits  and 
vegetables)  to  WIC  participants.  The 
foods  would  be  provided  by  farmers’ 
markets  and  would  also  serve  to 
expand  the  awareness  and  use  of 
farmers’  markets  and  to  increase  sales 
at  such  markets.  The  proposed  rule 
would  establish  criteria  for  allocating 
grants  to  State  agencies  and  for  their 
operation  of  the  FMNP  (93-002) 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  03/11/94  59  FR  11508 


Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB43 


523.  DISTRIBUTION  OF  EMPLOYMENT 
AND  TRAINING  PERFORMANCE- 
BASED  FUNDS 

Legal  Authority:  7  USC  20il  to  2032; 
PL  102-237 

CFR  Citation:  7  CFR  273.7  . 

Legal  Deadline:  None 
Abstract:  The  rule  proposes  to  freeze 
Federal  Emplo)rment  and  Training 
performance-based  grants  at  the  levels 
the  States  will  receive  in  fiscal  year 
1993  until  two  years  fi-om  promulgation 
of  this  rule  in  final  form.  The  proposed 
action  will  bring  the  Food  Stamp 
Program  regulations  into  compliance 
with  certain  statutory  requirements 
enacted  by  the  Food,  Agriculture, 
Conservation  and  Trade  Act 
Amendments  of  1991.  (92-003) 
Timetable: 

Action  Date  <  FR  Cite 

NPRM  01/19/94  59  FR  2779 

NPRM  Comment  03/21/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB47 


524.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  INFANT 
FORMULA  PROCUREMENT  ACT  OF 
1992 

Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
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Legal  Deadline:  Final.  Statutory,  April 
24.  1993. 

PL  102-512  requires  that  the  mandates 
of  these  provisions  be  implemented 
within  180  days  of  enactment. 

Abstract:  This  regulation  is  to  amend 
the  Child  Nutrition  Act  of  1966  to 
encourage  multi-State  bidding  for  infant 
formula  rebate  contracts  for  the  Special 
Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC). 
and  for  other  purposes.  The  major 
objective  of  this  action  is  to  provide 
guidelines  for  the  U.S  Department  of 
Agriculture,  Food  and  Nutrition  Service 
national  office  to:  (1)  solicit  bids  on 
behalf  of  interested  State  agencies  for 
a  cost- containment  contract  to  be 
entered  into  by  infant  formula 
manufacturers  and  the  WIC  State 
agencies;  and  (2)  disqualify  and/or 
impose  civil  penalties  of  up  to  $100 
million  per  year  for  infant  formula 
manufacturers  that  price-fix  or  engage 
in  related  anti-competitive  activities. 
(92-013) 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

09/07/93 

58  FR  47015 

Interim  Final  Rule 
Effective 

09/07/93 

58  FR  47015 

Interim  Final  Rule 
Comment  Period 
End 

01/05/94 

58  FR  47015 

Final  Action 

12/00/94 

Final  Action  Elective  12/00/94 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Under  the  law, 
USDA  must  develop  procedures  to 
solicit  bids  for  a  cost  containment 
contract  to  be  entered  into  by  infant 
formula  manufacturers  and  interested 
WIC  State  agencies  who  elect  to  have 
USDA  perform  their  bid  solicitation 
and  selection  process.  If  tw’o  or  more 
States  are  interested.  USDA  will  solicit 
bids  and  select  the  winning  bidder  for 
a  cost  containment  contract.  USDA 
will,  in  consultation  with  interested 
State  agencies,  divide  State  agencies 
into  one  or  more  groups  and  solicit 
bids  for  group  contracts.  This 
regulation  will  encourage  States  to 
engage  in  multi-State  bidding  which  is 
f'xpected  to  generate  an  even  greater 


savings  to  the  WIC  program,  and  will 
ultimately  enable  the  program  to 
significantly  increase  participation. 

Need  for  Action:  To  set  forth  guidelines 
within  180  days  of  enactment,  for 
solicitation  of  infant  formula  rebate 
contracts  for  two  or  more  States  or 
groups  in  an  interim  final  rule. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB52 


525.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
HOMELESSNESS/MIGRANCY  AS 
NUTRITIONAL  RISK  CONDITIONS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  regulation  incorporatt^s 
the  amendment  made  to  the  Child 
Nutrition  Act  of  1966  in  section 
17(b)C8)(d)  of  PL  102-342  which 
establishes  homelessness  and  migrancy 
as  predisposing  nutritional  risk 
conditions  for  the  Special 
Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC). 
The  major  objective  of  this  action  is 
to  provide  guidelines  to  State  agencies 
on  service  to  w'omen,  infants,  and 
children  certified  due  to  homelessness 
or  migrancy.  (93-001) 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/94  59  FR  16146 

NPRM  Commeni  06/06/94 
Period  End 

Final  Action  IO/OOy'94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0.584-AB53 


526.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS— 
OKLAHOMA  WAIVER  AUTHORITY 
Legal  Authority:  PL  97-98,  Sec  1338. 

PL  95-113 

CFR  Citation:  7  CFR  254 
Legal  Deadline:  None 

Abstract:  This  interim  rule  will  extend 
the  Department’s  authority  to  grant 
waivers  to  serve  vuban  places  in  excess 
of  10,000  people.  This  authority 
expired  on  September  30,  1985 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/00/95 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN;  0584-AB56 


527.  NATIONAL  SCHOOL  LUNCH 
PROGRAM,  STATE  ADMiN.  EXPENSE 
FUNDS  AND  DETERMINING  EUG.  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS:  TECH. 
CORRECTIONS  TO  COORDINATED 
REVIEW  EFFORT  RULE 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  235; 

7  CFR  245 

Legal  Deadline:  None 

Abstract:  This  final  rule  corrects  a 
number  of  provirions  contained  in  the 
regulations  governing  the  National 
School  Lunch  Program  which 
implemented  the  unified  monitoring 
system  of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  These 
changes  are  technical  in  nature  and  do 
not  make  substantive  changes  to  the 
Program.  (92-009) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 

-Agency  Regulatory  Officer,  Department 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57333 


USDA — FNS  Final  Rule  Stage 


of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB63 


528.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DEFINITION  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Legal  Authority:  PL  88-525;  PL  97-98, 
sec  1338;  PL  95-113 

CFR  Citation:  7  CFR  253;  7  CFR  254 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
part  253  to  permit  households 
containing  a  Native  American  living  in 
“near  areas”  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  Americcm’s  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American’s  age.  (82-217) 

Timetable: 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB67 


529.  ALTERNATE  FOODS  FOR 
MEALS:  ENRICHED  MACARONI 
PRODUCTS  WITH  FORTIFIED 
PROTEIN 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779 

CFR  Citation:  7  CFR  210,  app  A 
Legai  Deadline:  None 

Abstract:  FNS  is  replacing  the  Protein 
Efficiency  Ration  (PER)  method  of 
determining  protein  quality  with  the 
Protein  Digestibility  Corrected  Amino 
Acid  Score  method.  Amendment  of  the 
regulations  is  necessary  to  alter  the 
protein  quality  test  since  the  current 


regulation  requires  the  PER  test  and 
allows  for  no  alternatives.  This  change 
in  the  regulation  accepts  the  most 
accurate,  efficient  and  a  less  costly 
method  for  use  in  measuring  protein 
quality  of  this  food  product  used  in  the 
National  School  Lunch  Program.  This 
change  will  allow  food  companies  to 
minimize  costs,  thereby  allowing  them 
to  provide  quality  products  at  the 
lowest  cost  possible. 

This  regulation  deletes  reference  to  the 
Food  and  Drug  Administration 
Standard  of  Identity  (21  CFR  139.117) 
which  has  been  stayed  and  clarifies 
that  protein  quality  is  to  be  determined 
on  the  dried  cooked  food  in  order  to 
comply  with  Official  Methods  of 
Analysis.  The  rule  also  requires 
manufacturers  of  enriched  macaroni 
with  fortified  protein  to  notify  the 
agency  if  there  is  change  in  the'  protein 
portion  of  their  product  since  the 
original  testing.  (93-003) 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  10/00/94 

Finai  Action  Effective  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22304  oom  308, 
703  305-2760 

RIN:.0584-AB68 


530.  CHILD  NUTRITION  PROGRAMS: 
NUTRITION  OBJECTIVES  FOR 
SCHOOL  MEALS 


RIN:  0584-AB73 


531.  FSP:  TARGETING  FOR  INCOME 
AND  ELIGIBILITY  VERIFICATION 

Legal  Authority:  PL  99-509,  sec  9101 
CFR  Citation:  7  CFR  272 
Legal  Deadline:  None 

Abstract:  This  action  places  into  final 
form  the  interim  rule  published 
February  2, 1988,  which  amended  Food 
Stamp  Program  regulations.  The  interim 
rule  implemented  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1986, 
which  amended  the  Social  Security 


Act.  As  a  result,  the  interim  rule 
prohibited  State  agencies  from  being 
required  to  use  all  information  obtained 
through  their  Income  and  Eligibility 
Verification  Systems  (lEVS)  to 
determine  the  eligibility  of  all 
recipients.  State  agencies  are  allowed 
to  identify  (target)  which  information 
items  they  follow  up  on  to  determine 
the  accuracy  of  the  household’s 
benefits.  The  interim  rule  also  specifies 
the  elements  which  State  agencies  must 
include  in  their  Plan  of  Operation 
concerning  targeting  action  on  lEVS 
information  and  sets  timeliness 
standards  for  such  action.  (86-024) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/02/88  51  FR  07178 

Final  Action  10/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB74 


532.  •  FOOD  STAMP  PROGRAM: 
UTILITY  REIMBURSEMENT 
EXCLUSION 

Legal  Authority:  7  USC  2011  to  2032 
CFR  Citation:  7  CFR  272;  7  CFR  273 
Legal  Deadline:  None 

Abstract:  This  action  excludes  certain 
utility  reimbursements  made  by  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  Fanners  Home 
Administration  (FmHA)  from  income 
consideration  in  determining  Food 
Stamp  Program  eligibility  and  benefits. 
(94-012) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/16/94  59  FR  30864 

Final  Action  Effective  08/01/94 
Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 


Action  Date  FR  Cite 

NPRM  10/20/87  52  FR  39158 

Interim  Final  Rule  01/11/94  59  FR  01447 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 


Regulatory  Plan:  This  entry  is  Seq.  No. 
9  in  Part  II  of  this  issue  of  the  Federal 
Register. 
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Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB79 


533.  •  ASSET  ACCUMULATION 
DEMONSTRATION  PROJECTS 

Legal  Authority:  PL  103-66,  sec  13925 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  annoimces  the 
Food  and  Nutrition  Service’s  support 
for  demonstration  projects  to  test  the 
effects  of  allowing  food  stamp  program 
participants  to  accumulate  assets  for 
specific  purposes  related  to  self- 
sufficiency. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Ser\'ice,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB80 


534.  •  NATIONAL  SCHOOL  LUNCH. 
SPECIAL  MILK.  SCHOOL 
BREAKFAST,  CHILD  AND  ADULT 
CARE  FOOD  AND  SUMMER  FOOD 
SERVICE  PROGRAMS:  PURCHASE  OF 
FOOD  PRODUCTS  PRODUCED  IN  THE 
U.S 

Legal  Authority:  PL  101-237 

CFR  Citation:  7  CFR  210;  7  CFR  215: 

7  CFR  220;  7  CFR  225;  7  CFR  226 

Legal  Deadline:  None 

Abstract:  USDA  has  always  encouraged 
the  domestic  consumption  of  nutritious 
agricultural  products  through  the  food 
assistance  programs.  However,  PL  100- 
237,  enact^  January  8,  1988,  requires 
recipient  agencies  participating  in  the 
Child  Nutrition  and  Commodity 
Distribution  Programs  to  purchase, 
whenever  possible,  only  food  products 
that  are  produced  in  the  U.S.  The 
statute  allows  exceptions  to  meet 
unusual  or  ethnic  food  preferences  and 
further  exempted  Alaska,  Hawaii. 
Guam,  American  Samoa.  Puerto  Rico. 


the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands.  The  statute  allows  for 
additional  exemptions  by  the  Secretary 
“for  such  other  circumstances  as  the 
Secretary  considers  appropriate.”  FNS 
published  an  interim  rule  pertaining  to 
Part  250,  Food  Donations,  to  implement 
this  and  other  requirements  on  July  21, 
1988.  A  final  regulation  was  published 
July  22,  1993.  This  rule  is  only 
amending  rules  for  food  donations,  not 
each  of  the  affected  programs.  I^S 
intends  to  issue  final  rules  to  include 
statutory  “Buy  American”  provisions  in 
the  regulations  for  the  School  Lunch, 
Milk,  Breakfast,  Child  and  Adult  Care, 
and  Summer  Food  Service  Programs. 
(93-020) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected;  State. 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutor\’  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sheri  Ackerman. 
Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB82 


535.  •  TREATMENT  OF  EDUCATIONAL 
AND  TRAINING  ASSISTANCE 

Legal  Authority:  PL  101-624;  PL  102- 
237 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final,  Statutory. 
February  1,  1992. 

Abstract:  This  action  will  finalize 
provisions  of  Public  Law  101-624 
governing  the  treatment  of  educational 
assistance  as  excluded  income  or 
resources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/01/93  58  FR  58463 

NPRM  Comment  01/03/94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 

Additional  Information:  The  provisions 
of  the  statutes  become  effective  on  the 
dates  of  the  legal  deadlines  whether 
regulations  have  been  published  or  not. 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Serv'ice,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 

2246 

RIN:  0584-AB84 


536.  •  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR  THE  48 
STATES  AND  DC,  AND  INCOME 
EUGIBILITY  STANDARDS  & 
DEDUCTIONS  FOR  THE  48  STATES, 
DC.  ALASKA,  HAWAII,  GUAM,  AND 
THE  VIRGIN  ISLANDS 

Legal  Authority:  7  USC  2012  (o){l);  7 
use  2012  (o)(ll);  7  USC  2014  (c);  7 
USC  2020  (e)(3)(E) 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  1,  1994.  ^ 

Abstract:  This  notice  announces  the  FY 
1995  maximum  allotment  levels  for  the 
48  States  and  DC.  It  also  announces  the 
FY  1995  income  eligibility  standards 
and  deductions  for  tbe  48  States,  DC, 
Alaska.  Hawaii,  Guam,  and  the  Virgin 
Islands. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  1 0/00/94 
Final  Action  12/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2246 

RIN:  0584-AB85 


537.  •  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR 
ALASKA,  HAWAII,  GUAM,  AND  THE 
VIRGIN  ISLANDS 

Legal  Authority:  7  USC  20l2(o)(ll) 
CFR  Citation:  None 
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Legal  Deadline:  Final,  Statutory, 
October  1,  1994. 

Abstract  This  notice  announces  the  FY 
1995  maximum  allotment  levels  for 
Alaska.  Hawaii,  Guam,  and  the  Virgin 
Islands. 


Timetable: _ 

Action  Date  FR  Cite 

Final  Action  Effective  10AX)/94 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 


Agency  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2246 

RIN:  0584-AB86 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Food  and  Nutrition  Service  (FNS) 


53a  RULES  OF  PRCX^EDURE— 
ADMINISTRATIVE  LAW  JUDGES  (ALJ) 

CFR  Citation:  7  CFR  275;  7  CFR  276; 

7  CFR  283 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/06/94  59  FR  34553 

Final  Action  Effective  08/05/94  59  FR  34553 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sheri  Ackerman.  703 
305-2760 

RIN:  0584-AA75 


539.  FOOD  STAMP  PROGRAM: 
INCOME  EXEMPTION  FOR  HOMELESS 
HOUSEHOLDS  IN  TRANSITIONAL 
HOUSING  FROM  THE  MICKEY 
LELAND  CHILDHOOD  HUNGER 
RELIEF  ACT 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/29/94  59  FR  44309 

Final  Action  Effective  09,'0l/'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AA96 


540.  FOOD  STAMP  PROGRAM: 
MISCELLANEOUS  PROVISIONS  OF 
THE  FOOD,  AGRICULTURE. 
CONSERVATION.  AND  TRADE  ACT 
OF  1991  AND  EARNED  INCOME  TAX 
CREDIT 

CFR  Citation:  7  CFR  272.1;  7  CFR 
273.2;  7  CFR  273.9;  7  CFR  273.21 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/29/94  59  FR  44303 

Final  Action  Effective  10/28/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman.  703 
305-2760 

RIN:  0584-AB39 


541.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS, 
AND  CHILDREN  (WIC):  FUNDING 
FORMULA 

CFR  Citation:  7  CFR  246 
Completed: 

Reason  Date  FR  Cite 

Final  Action  10/06/94  59  FR  50818 

Final  Action  Effective  10/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 
Agency  Contact  Sheri  Ackerman.  703 
305-2760 

RIN:  0584-AB70 


542.  CHANGING  THE  NAME  OF  THE 
NUTRIENT  REFERENCE  VALUE  FROM 
U.S.  RDA  TO  RDI  FOR  THE 
COMPEimVE  FOOD  SERVICES 
REGULATION 

CFR  Citation:  7  CFR  210;  7  CFR  220 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/06/94  59  FR  23613 

Final  Action  Effective  05/08/94  59  FR  2361 3 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB71 


543.  CONSIDERATION  OF 
AMENDMENTS  TO  APPENDIX  A  - 
ALTERNATE  FOODS  FOR  MEALS, 
CHEESE  ALTERNATE  PRODUCTS,  TO 
ALLOW  LOW  FAT  CHEESE 
ALTERNATES 

CFR  Citation:  7  CFR  210,  app  A 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  due  to  06/30.'94 

other  priorities. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB72 

BILUNG  CODE  341B.30-F 
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544.  SODIUM/POTASSIUM  LACTATE 
AS  MEANS  OF  REDUCING  CERTAIN 
PATHOGENIC  MICROORGANISMS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 
Legai  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  means  of  reducing 
certain  pathogenic  microorganisms  in 
cooked  meat  and  poultry  products,  and 
would  provide  for  additional  protection 
against  the  growth  and  toxin 
development  of  Clostridia  botulinum  in 
these  products.  FSIS  has  received  a 
petition  from  Oscar  Mayer  Foods 
Corporation,  Madison,  Wisconsin,  to 
use  these  substances  in  various  cooked 
meat  and  poultry  products  at  levels  not 
to  exceed  4.8  percent  of  the 
formulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

IsIPRM  Comment  00/00/00 

Period  End 

Small  Entitles  Affected:  None  ^ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  EXZ  20250,  202 
254-2565 

RIN:  0583-AA83 


545.  FOOD  ADDITIVES  AND  GRAS 
SUBSTANCES  USED  AS 
INGREDIENTS  IN  MEAT  FOOD  AND 
POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 


proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  poultry 
products  more  efficient  and  uniform. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Judith  A.  Segal, 
Director,  Policy,  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Room  3835,  South  Building, 
Washington,  DC  20250,  202  720-7773 

RIN:  0583-AB02 


546.  USE  OF  COMPRESSED  AIR, 
CARBON  DIOXIDE  GAS,  OR 
NITROGEN  GAS  TO  FACILITATE 
BONING  OF  CARCASSES  OR  PARTS 
THEREOF 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  310;  9  CFR  318 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  air  or  other  gases  such  as 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  requested  by  several 
establishments.  Tests  indicate  that  this 
would  facilitate  the  separation  of 
muscle  tissue  from  the  fat  tissue  and 
bone  of  carcasses  and  parts  without 
affecting  the  wholesomeness  of  the 
product. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jesse  Majkowski, 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250,  202  447-2383 

RIN:  0583-AB13 


547.  DETERMINING  THE 
AMENABILITY  OF  BIRDS  TO 
MANDATORY  FEDERAL  INSPECTION 
Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  362;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  would  solicit 
comments  and  recommendations 
regarding  criteria  to  determine  the 
amenability  of  various  species  of 
poultry  to  Federal  inspection.  Because 
of  increasing  use  of  formerly  wild 
species  for  food  purposes  and  genetic 
Vcuiations  of  traditional  species,  the 
Agency  is  increasingly  in  need  of  a 
framework  for  deciding  when  a  specific 
food  animal  is  subject  to  inspection 
laws. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/15/93  58  FR  38090 

ANPRM  Comment  10/13/93 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Judith  A.  Segal, 
Director,  Policy,  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Room  3835,  South  Building, 
Washington,  DC  20250,  202  720-7773 

RIN:  0583-AB29 


548.  NOTIFICATION  OF  RESIDUE 
VIOLATORS  AND  TESTING  OF 
SUBSEQUENT  SHIPMENTS  OF 
ANIMALS 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  authority  needed  to  permit 
FSIS  to  notify  those  entities  determined 
to  have  marketed  livestock  or  poultry 
with  violative  levels  of  residues  and  to 
test  subsequent  shipments  of  livestock 
or  poultry  marketed  by  the  violators. 
These  actions  would  not  establish  new 
policy  in  these  areas  but  would, 
instead,  permit  the  Agency  to  enforce 
current  policy. 
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Timetable: 

Action  -  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  OOJOOlOO 

Period  End 

Small  Entities  Affected;  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Leese, 
Director,  Residue  Operations  Staff, 
Inspection  Operations,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW..  Washington,  DC  20250,  202  720- 
3311 

RIN:  0583-AB32 


549.  REQUIREMENTS  FOR  IMPORTED 
POULTRY  PRODUCTS 
Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 
Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  by  defining  the  phrase  “the 
same  as”  and  by  replacing  the  phrase 
“at  least  equal  to”  with  the  phrase  “the 
same  as”  wherever  it  appears.  The 
proposal  could  be  the  result  of  pending 
litigation  and  Congressional 
clarification  as  to  the  meaning  of  “the 
same  as”  as  it  applies  to  certified 
foreign  establishments  producing 
poultry  products  for  export  to  the 
Linited  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO’OO/OO 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  |ohn  C.  Prucha, 
Acting  Deputy  Administrator, 
International  Programs,  Ij«partment  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  14th  &  Independence  Avenue 
SW.,  Room  341-E,  Administration 
Building,  Washington,  DC  20250,  202 
720-3473 
RIN:  0583-AB42 


550.  SUBSTITUTE  PRODUCTS 
IDENTIFIED  BY  STANDARDIZED 
TERMS  AND  NUTRIENT  CONTENT 
CLAIMS 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 


CFR  Citation:  9  CFR  319;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  standards  of  composition  for 
meat  and  poultry  products  such  as 
“low  fat”  and  “low  cholesterol,”  in 
conjunction  with  a  standardized  name. 
This  action  stems  from  the  current 
nutrition  labeling  rulemaking 
proceeding  which  allows  modified 
versions  of  certain  standardized 
products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards. 
Director,  Product  Assessment  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Seivdce,  Washington,  DC  20250,  202 
254-2565 

RIN:  0583-AB5I 


551.  LABEUNG  OF  POULTRY 
PRODUCT  PRODUCED  BY 
MECHANICAL  DEBONING  AND 
PRODUCTS  IN  WHICH  SUCH 
POULTRY  PRODUCT  IS  USED 

Legal  Authority:  21  USC  451  et  seq 
CFR  Citation:  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  establish  labeling 
requirements  for  poultry  products 
produced  by  mechanical  deboning  and 
products  in  which  such  poultry 
product  is  used.  FSIS’s  current 
regulations  do  not  contain  labeling 
provisions  for  such  product  produced 
by  mechanical  deboning.  An  advanced 
notice  of  proposed  rulemaking  was 
published  on  June  15,  1993,  soliciting 
comments,  information,  scientific  data, 
and  recommendations  concerning  the 
need  for  rulemaking  to  establish 
regulations  on  the  labeling  of  poultry 
products  produced  by  mechanical 
deboning.  All  comments  received  in 
response  to  this  notice  will  be 
addressed  in  the  proposed  regulations. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

06/15/93 

58  FR  33040 

ANPRM  Comment 

08/16/93 

Period  End 

Second  ANPRM 

03/03/94 

59  FR  10230 

Comment  Period 

End 

ANPRM  Extension  of 

05/02/94 

59  FR  22554 

Comment  Period 

Comment  Period 

End 

Second  ANPRM 

05/02/94 

ANPRM  Extension  of 

06/01/94 

Comment  Period 

End 

NPRM 

10/00/94 

NPRM  Comment 

12/00/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  W.  McCutcheon, 
Deputy  Administrator,  Regulatory 
Programs,  Department  of  Agriculture, 
Food  Safety  emd  Inspection  Service. 
Room  350-E,  Administration  Building, 
Washington,  DC  20250,  202  720-2709 
RIN;  0583-AB68 


552.  HAZARD  ANALYSIS  AND 
CRITICAL  CONTROL  POINTS 
SYSTEMS;  PATHOGEN  REDUCTION 
INTERVENTIONS;  SANITATION;  AND 
MICROBIOLOGICAL  TESTING 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
10  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB69 


553.  RECORDKEEPING  AND 
PRODUCTION  CODE  REQUIREMENTS 
FOR  MEAT  AND  POULTRY 
ESTABUSHMENTS  • 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  320;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  that  all  official  establishments 
maintain  certain  records  to  identify  all 
the  sources  of  meat,  poultry,  and 
nonmeat  and  nonpoultry  ingredients 
intended  for  use  and  used  in  meat  and 
poultry  products.  The  records 
maintained  would  track  the 
slaughtering,  processing  and 
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distribution  of  incoming  poultry  or 
poultry  products,  or  livestock  or 
carcasses  or  parts  thereof,  meat  or  meat 
food  products,  and  any  other 
ingredients  used  to  prepare  or  process 
poultry  or  meat  food  products  in 
official  establishments.  Additionally, 
the  Federal  meat  inspection  regulations 
would  be  amended  to  require  the  date 
of  production  or  similar  coding  on  the 
immediate  or  shipping  container  of  all 
meat  or  meat  food  products  prepared 
in  official  establishments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patrick  Clerkin, 
Director,  Evaluation  and  Enforcement 
Division,  Regulatory  Programs, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 

DC  20250,  202  254-2537 

RIN:  0583-AB70 

554.  REFRIGERATION 
REQUIREMENTS  FOR  RAW  MEAT 
AND  POULTRY  PRODUCTS 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  estabUshments  to  cool  carcasses 
or  parts  thereof  to  40  degrees  F.  or 
below  within  certain  time  limits  after 
slaughter  and  dressing.  The  proposed 
rule  would  also  require  establishments 
to  maintain  carcasses  or  parts  thereof 
at  40  degrees  F.  or  below  during 
shipment  and  processing  until  the 
product  enters  into  a  process  for  ready- 
to-eat  foods,  imless  approved  by  the 
Administrator.  Specific  actions  would 
be  taken  by  receiving  establishments  if 
shipment  lots  do  not  meet  the 
temperature  requirement  prescribed  by 
the  proposed  rule.  This  action  is  being 
taken  to  minimize  pathogen  growth  in 
raw  meat  products. 

Timetable: 


Action 

Date  FR  Cite 

NPRM 

10/00/94 

NPRM  Comment 

12/00/94 

Period  End 

Final  Action 

06/00/95 

Final  Action  Effective 

07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jesse  Majkowski, 
Director,  Director,  Processed  Products 
Inspection  Division,  Science  and 
Technology,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 

14th  and  Independence  Avenue  SW., 
Washington,  DC  20250,  202  447-2383 

RIN:  0583-AB75 

555.  •  ENHANCED  POULTRY 
INSPECTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
11  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB79 

556.  •  USE  OF  TRISODIUM 
PHOSPHATE  ON  RAW,  UNCHILLED 
POULTRY  CARCASSES 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  application  of 
trisodium  phosphate  (TSP)  on  raw, 
unchilled  poultry  carcasses.  TSP  would 
be  permitted  as  an  antimicrobial  agent 
on  raw,  unchilled  poultry  carcasses  at 
a  level  of  8  to  12  percent.  The  TSP 
treatment  solution  would  be 
maintained  at  temperatures  within  a 
range  of  65  degrees  Fahrenheit  to  85 
degrees  Fahrenheit  and  applied  by 
spraying  or  dipping  carcasses  for  up  to 
15  seconds.  Tests  conducted  by 
industry  and  FSIS  have  shown  that  the 
use  of  TSP  at  a  level  of  8  to  12  percent 
reduces  microbial  populations  on  raw, 
unchilled  poultry  carcasses.  This 
proposed  rule  is  in  response  to  a 
petition  filed  by  Rhone-Poulenc,  Inc., 
Cranbury,  New  Jersey. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Peterson, 
Slaughter  Inspection  Standards  and 
Procedures  Division,  Science  and 
Technology,  Department  of  Agriculture, 


Food  Safety  and  Inspection  Service, 
Washington,  DC  20250,  202  720-3219 
RIN:  0583-AB80 

557.  •  NUTRITION  LABELING;  NEW 
PRODUCT  CATEGORIES  AND 
REFERENCE  AMOUNTS 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
adding  three  new  product  categories 
and  reference  amounts  to  the  new 
product  categories  and  reference 
amounts  chart.  FSIS  has  received 
requests  through  public  comments  and 
the  labeling  application  process  to  add 
new  product  categories  and  reference 
amounts  for  “Beans  with  meat,  plain 
or  in  sauce,”  “Appetizers,”  and  “Major 
condiments.”  “Beans  with  meat,  plain 
or  in  sauce”  would  be  added  to  the 
meat  regulations  while  “Beans  with 
poultry,  plain  or  in  sauce”  would  be 
incorporated  into  the  poultry  products 
inspection  regulations.  “Appetizers” 
and  “Major  condiments”  would  be 
added  to  the  meat  and  poultry  products 
inspection  regulations.  FSIS  is  also 
proposing  to  allow  manufacturers  to 
include  a  new  column  on  their  product 
labels  listing  the  nutrition  facts  for  the 
new  product,  if  it  is  a  multiple  meal, 
based  on  the  manufacturers’  promoted 
use  of  such  a  multiple  meal.  A  multiple 
meal  is  a  single  product  that  is 
designed  to  serve  two  or  more  people, 
e.g.,  an  entree  for  two  or  more,  at  one 
sitting.  The  manufacturer’s  serving  size 
.for  a  multiple  meal  may  not  always  be 
the  same  as  FSIS’  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  portion  size  for  the  same 
product  category;  this  situation  makes 
it  difficult  for  consumers  to  compare 
two  different  brands  of  products.  This 
optional  information  would  be  placed 
on  a  label  in  addition  to  the  required 
nutrition  information. 
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Agency  Contact:  Charles  Edwards, 

Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  2025G,  202 
254-5256 

RIN:  0583-AB81 
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Food  Safety  and  inspection  Service  (FSIS) 


558.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security 
Act  of  1985.  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States. 
The  amendments  also  provide  the 
Secretary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
livestock  for  immediate  slaughter  that 
have  been  administered  a  drug  or 
antibiotic  banned  for  use  in  the  United 
States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/88  53  FR  27998 

NPRM  Comment  09/26/88 
Period  End 

Reproposai  03/09/90  55  FR  8956 

Reproposal  Comment  04/09/90 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  Skinner, 
Director,  Foreign  Programs  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  0038,  South  Building, 
14th  &  Independence  Avenue  SW., 
Washington,  DC  20250,  202  720-6933 

RIN:  0583-AA47 

559.  CONTROL  OF  ADDED 
SUBSTANCES  AND  LABELING 
REQUIREMENTS  FOR  TURKEY  HAM 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq 


CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  added  water  in 
turkey  ham.  The  new  standard  provides 
for  several  categories  of  products  that 
are  delineated  according  to  the  protein 
content  on  a  fat-free  basis.  FSIS  was 
petitioned  by  the  National  Turkey 
Federation,  Reston,  Virginia,  to 
establish  protein  fat-free  values  for 
turkey  ham  to  promote  product 
standardization  and  permit  producers 
of  turkey  ham  to  compete  more 
equitably  with  pork  producers.  This 
rule  will  replace  the  current  provision 
which  limits  the  amoimt  of  added 
water  and  other  substances  contained 
in  turkey  ham  products  by  requiring 
the  wei^t  of  the  finished  product  to 
be  no  more  than  the  original  weight 
of  the  turkey  thigh  meat  used  prior  to 
curing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/21/89  54  FR  7434 

NPRM  Comment  04/18/89 
Period  End 

Final  Action  10/00/94 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jesse  Majkowski, 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  14th  and 
Independence  Avenue  SW., 

Washington  DC  20250,  202  447-2383 

RIN:  0583-AA84 


560.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
“STREAMLINED”  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

Legal  Authority:  21  USC  451  et  seq; 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  rule  amended  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
“streamlined”  inspection  procedures 
for  the  reinspection  of  Canadian  meat 
and  poultry  products  and  to  exempt 
Canadian  meat  and  poultry  products 
offered  for  importation  from  the 
requirement  that  such  product  and/or 
containers  of  product  be  marked  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entry  into  th*e 
United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988,  Pub.  L.  100-449.  These  actions 
specifically  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 
are  charged  with  liberalizing  agriculture 
trade  practices  by  seeking  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/05/89  54  FR  273 

Interim  Final  Rule  03/16/89  54  FR  10621 

Reopening  of 
Comment  Period 
Interim  Final  Rule  04/12/89 

Comment  Period 
End 

Interim  Final  Rule  06/22/89  54  FR  26186 
Correction 

Interim  Final  Rule  00/00/00 

Withdrawal 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Mark  Manis, 

Director,  Import  Inspection  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Ser\’ice,  14th  &  Independence  Avenue 
S\V.,  Room  0114,  South  Building, 
Washington,  DC  20250,  202  720-2952 

RIN:  0583-AA99 


561.  CENTRALIZATION  AND 
AUTOMATION  OF  EXPORT 
CERTIFICATION  PROCESS 

Legal  Authority:  21  USC  601  et  seq; 

21  use  451  et  seq 

CFR  Citation:  9  CFR  322;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
electronic  export  certification  of  all 
meat  and  poultry  products  exported  to 
foreign  countries.  Elomestic  inspectors  ~ 
would  continue  to  certify  that  the 
product  is  USDA  inspected  and  passed. 
Exporters  would  be  required  to  certify 
that  all  foreign  requirements  have  been 
met.  In  1988,  the  Agency  conducted  a 
pilot  test  to  determine  the  feasibility  of 
streamlining  export  certification 
procedures  by  centralizing  controls; 
utilizing  contemporary  communications 
technology;  establishing  plant  review 
criteria:  and  modifying  stamping 
requirements.  FSIS  is  reviewing  the 
current  regulations  to  determine  what, 
if  any,  changes  should  be  made  to 
accommodate  electronic  issuance  of 
export  certificates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/19/93  58  FR  54012 

NPRM  Comment  12/17/93 
Period  End 

Final  Aetjon  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Robert  Fetzner, 
Director,  Export  Coordination  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Washington,  DC  20250,  202  720- 
9051 

RIN:  0583-AB04 


562.  POLICY  FOR  DIFFERENTIATING 
BETWEEN  CALVES  AND  ADULT 
CATTLE 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  309;  9  CFR  310 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
define  the  term  “calf’  for  inspection 
purposes,  as  a  young  bovine  animal 
whose  weight  does  not  exceed  750 
pounds  five,  or  whose  dressed  carcass 
weight  does  not  exceed  450  pjounds.  In 
addition,  the  rule  will  provide  that 
certain  indicators  of  maturity,  such  as 
teeth  and  bone  formation,  be  used  in 
conjunction  with  weight  to  determine 
whether  the  animal  is  a  “calf.” 

Timetable; 

Action  Date  FR  Cite 

NPRM  06/06/90  55  FR  23100 

NPRM  Comment  08i'06/90 
Period  End 

Repropxjsal  08/27/93  58  FR  45296 

Reproposal  Comment  09/27/93 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Craig  Reed,  Deputy 
Administrator,  Inspection  Operations, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  344-E, 
Administration  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  D.  C.  20250,  202  720-5190 

RIN:  0583-AB18 


563.  PRIOR  LABEL  APPROVAL 
PROCESS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
12  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB50 


564.  PROMINENT  LABELING 
DISCLOSURES  ON  MEAT  AND 
POULTRY  PRODUCTS 

Legal  Authority;  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry'  products 


inspection  regulations  to  eliminate  the 
requirement  Aat  the  names  and 'use  of 
certain  substances  added  to  specific 
meat  and  poultry  products  be 
prominent  disclosed  on  the  product 
label  as  qualifiers  to  the  product  name. 
FSIS  believes  that  qualifying  phrases 
can  be  eliminated  because  they 
duplicate  information  provided  in 
ingredients  statements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/04/92  57  FR  52596 

NPRM  Comment  OT/04/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Wade, 

Director,  Food  Labeling  Divisictn, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250,  202 
254-2590 

RIN:  0583-AB53 


565.  PROCEDURES  FOR  APPEALING 
PRODUCT  RETENTIONS 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  (1)  require 
establishments  to  document  appeals 
above  the  circuit  supervisor  level 
related  to  disposition  of  retained  meat 
or  poultry  products,  t2)  provide  that  an 
establishment  has  20  days  to  (a)  appeal 
a  retention,  (b)  recondition  or  rework 
product,  or  (c)  properly  dispose  of  the 
product,  and  (3)  establish  procedures  to 
ensure  appropriate  disposition  of 
product  immediately  after  a  decision 
has  been  reached  on  an  appeal.  The 
rule  also  provides  procedures  for 
accumulating  retained  product  for  the 
purpose  of  re-examination  with 
specialized  detection  equipment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/14/94  59  FR  6929 

NPRM  Comment  03/16/94 

Period  End 

NPRM  Reopening  of  04/28/94  59  FR  21948 
Comment  Period 
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Action  Date  FR  Cite 

NPRM  Comment  05/31/94 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Craig  A.  Reed. 
Deputy  Administrator,  Inspection 
Operations,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  344-E,  Administration  Building, 
14th  and  Independence  Avenue  SW., 
Washington,  DC  20250,  202  720-5190 

RIN:  0583-AB62 


566.  NUTRITION  LABELING:  HEALTH 
CLAIMS  ON  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation;  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  health  claims  that  characterize  the 
relationship  of  a  substance  to  a  disease- 
related  or  health-related  condition  on 
labeling  of  meat  and  poultry  products. 
The  rule  will  also  establish  a  labeling 
application  process  for  such  health 
claims.  This  action  stems  from  a 
proposed  rule  titled  “Nutrition  Labeling 
of  Meat  and  Poultry  Products” 
published  November  27,  1991,  which 
was  made  final  on  January  6,  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  05/25/94  59  FR  27144 

NPRM  Comment  07/25/94 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  1 1/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards. 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250,  202 
254-2565 

RIN:  0583-AB64 


567.  TRISODIUM  PHOSPHATE  AS  A 
POST-CHILL  ANTIMICROBIAL 
TREATMENT  FOR  RAW  POULTRY 

Legal  Authority:  21  USC  451  et  seq 
CFR  Citation;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  trisodium 
phosphate  as  a  post-chill  antimicrobial 
treatment  for  inspected  and  passed  raw 
poultry  products.  FSIS  has  received  a 
petition  from  Rhone-Poulenc,  Inc.. 
Cranbury,  New  Jersey,  to  use  this 
substance  as  a  processing  aid  in  post¬ 
chill  poultry  slaughter  operations. 
Timetable: 

Action  Date  FR  Cite 

NPRM  01/05/94  59  FR  551 

NPRM  Comment  03W/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  William  O.  James. 
Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Science  and 
Technology,  Room  202,  Cotton  Annex 
Building,  Washington,  DC  20250,  202 
720-3219 

RIN:  0583-AB65 


56a  NUTRITION  LABELING  OF 
GROUND  BEEF  AND  HAMBURGER 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation;  9  CFR  317 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
permit  percentage  labeling  for  lean  and 
fat  on  ground  beef  and  hamburger, 
provided  such  product  labeling 
contains  nutrition  information.  This 
rule  wdll  also  provide  increased 
flexibility  in  the  labeling  of  ground  beef 
and  hamburger,  and  allow  consumers 
to  readily  identify  and  differentiate 
between  the  varying  lean/fat 
percentages  of  these  products.  This 
action  is  taken  in  response  to  a  petition 
received  from  Western  States  Meat 
Association,  Oakland,  California. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/24/94  59  FR  26916 


Action  Date  FR  Cite 

NPRM  Comment  07/08/94 

Period  End 

Final  Action  10/00/94 

Extension  of  Comment  Period 
NPRM  07/05/94  (59  FR  34396) 

Extension  of  Comment  Period  End 
NPRM  08/22/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards. 
Director,  Product  Assessment  Division. 
Regulatory  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250,  202 
254-2565 

RIN:  0583-AB74 


569.  MEAT  PRODUCED  BY 
ADVANCED  MEAT  AND  BONE 
SEPARATION  MACHINERY  AND  MEAT 
RECOVERY  SYSTEM 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  318; 

9  CFR  319 

Legal  Deadline:  None 

Abstract:  This  rule  will  define  as 
“meat”  those  products  derived  from  the 
separation  of  skeletal  muscle  from 
livestock  carcasses  by  advanced 
mechanical  meat/bone  separation 
machinery  that 'does  not  crush,  grind, 
or  pulverize  bones.  Currently,  the 
regulations  require  that  meat  products 
derived  from  mechanical  separation 
must  be  labeled  as  mechanically 
separated  (species),  (MS(S)),  and  may 
be  used  only  in  certain  products  which 
must  declare  the  calcium  content  of 
MS(S)  on  their  labeling,  when  MS(S) 
is  used.  The  new  method  produces 
product  without  crushing,  grinding,  or 
pulverizing  the  bone,  and  thus 
eliminates  safety  concerns  regarding  the 
bone  content  of  such  product. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/03/94  59  FR  10246 

NPRM  Comment  05/02/94 
Period  End 

Final  Action  10/00/94 

Final  Action  Effective  1 1/00/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
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Service,  Washington,  DC  20250,  202 
254-2565 

RIN:  0583-AB76 


570.  •  USE  OF  SOY  PROTEIN 
CONCENTRATE  AND  FOOD  STARCH- 
MODIFIED  AS  BINDERS  IN  CURED 
PORK  PRODUCTS:  DIRECT  FINAL 
RULE 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  plans  to 
increase  the  permitted  use  level  of  food 
starch-modified  and  approve  the  use  of 
soy  protein  concentrate  in  certain  cured 
pc^  products.  Food  starch-modified  is 
currently  permitted  to  be  added  to 
certain  cured  poilc  products  as  a  binder 
at  a  level  of  2  percent;  this  rule  would 
increase  that  level  to  3.5  percent.  Soy 
protein  concentrate  would  be  permitted 
for  use  in  certain  cured  pork  products 
at  a  level  of  2  percent.  The  technical 
effect  of  these  substances  when  added 
to  product  is  to  reduce  water  purge 
(pumped  brine)  from  the  product.  Both 
of  these  substances  are  listed  in  the 
Focxi  and  Drug  Administration 
regulations  as  generally  recognized  as 
safe  for  use  in  foods  in  accordance  with 


good  manufacturing  practice.  We  have 
reviewed  the  technical  data  and 
informaticm  supplied  by  the  petitioners 
(Central  Slya,  Fort  Wayne,  IN,  and  the 
National  Starch  and  Chemical 
Company,  Bridgewater,  NJL  and  have 
determined  that  the  use  of  these 
substances  is  functional  and  suitable 
for  the  intended  purpose.  This  rule 
only  makes  minor,  technical  changes  to 
the  chart  of  substances  approved  for 
use  in  meat  products. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 

Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250,  202 
254-2565 

RIN:  0583-AB82 


571.  •  FEE  INCREASE  FOR 
INSPECTION  SERVICES 

Legal  Authority:  2i  USC  601  et  seq; 
21  USC  450  et  seq 

CFR  Citation:  9  CFR  391 


Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
infection  regulations  to  increase  the 
fees  charged  by  FSIS  to  provide 
overtime  and  holiday  inspection, 
voluntary  inspection,  identification, 
certification,  or  laboratory  services  to 
meat  and  poultry  establishments.  The 
fees  reflect  the  increased  costs  of 
providing  these  services  primarily  as  a 
result  of  Federal  salary  increases 
allocated  by  Congress  under  the  Federal 
Employees  Pay  Comparability  Act  of 
1990. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/94  59  FR  32940 

NPRM  Comment  07/27/94 
Period  End 

Final  Action  10/00/94 

Final  Action  Effective  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  L.  West. 
Director,  Budget  and  Finance 
Administrative  Management, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 

DC  20250,  202  720-3367 

RIN:  0583-AB83 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Food  Safety  and  Inspection  Service  (FSIS) 


572.  ANTE-MORTEM  INSPECTION  OF 
DISABLED  ANIMALS  ON  TRANSPORT 
VEHICLES 

CFR  Citation:  9  CFR  309;  9  CFR  320 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  07/18/94 

further  action 
necessary. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  O.  fames, 
202  720-3219 

RIN:  0583-AA98 


573.  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 

CFR  Citation:  9  CFR  381 


Completed: 

Reason  Date  FR  Cite 

Merged  With  RIN  07/13/94 

0583-AB79  -  No 
further  action 
necessary. 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  O.  fames, 
202  720-3219 

RIN:  0583-AB03 


574.  BADGES  FOR  PERSONS 
AUTHORIZED  TO  CONDUCT  FEDERAL 
POULTRY  INSPECTION 

CFR  Citation:  9  CFR  381 
Completed: 

Reason  Date  FR  CHe 

Final  Action  08/17/94  59  FR  42155 

Final  Action  Effective  08/17/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lester  Nordyke,  202 
720-6313 

RIN:  0583-AB54 

575.  USE  OF  CARBON  DIOXIDE  IN 
THE  HUMANE  SLAUGHTER  OF  SWINE 

CFR  Citation:  9  CFR  308 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/26/94  59  FR  21638 

Final  Action  Effective  05/26/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  O.  fames. 

202  720-3219 

RIN:  0583-AB57 
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576.  NUTRITION  LABELING:  USE  OF 
“HEALTHY”  AND  SIMILAR  TERMS  ON 
MEAT  AND  POULTRY  PRODUCT 
LABELING 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/10/94  59  FR  24220 

Final  Action  Effective  11/10/95 

Smaii  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards.  202 
254-2565 

RIN:  0583-AB63 


577.  SODIUM  CITRATE  AS  A  TRIPE 
DENUDING  AGENT 

CFR  Citation:  9  CFR  318 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/15/94  59  FR  41640 

Final  Action  Effective  09/14/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  O.  James, 
202  720-3219 

RIN:  0583-AB66 


578.  PLACEMENT  OF  NUTRITION 
LABELING  AND  OTHER  MANDATORY 
LABELING  ON  MEAT  AND  POULTRY 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/08/94  59  FR  40209 

Final  Action  Effective  08/08/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards,  202 
254-2565 

RIN:  0583-AB72 


579.  •  NUTRITION  LABELING  OF 
MEAT  AND  POULTRY  PRODUCTS; 
TECHNICAL  AMENDMENTS 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq;  7  USC  450 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  its  final 
nutrition  labeling  regulations  which 
permit  voluntary  nutrition  labeling  on 
single-ingredient,  raw  meat  and  poultry 
products  and  establish  mandatory 
nutrition  labeling  for  all  other  meat  and 
poultry  products,  with  certain 
exceptions.  FSIS  is  taking  this  action 


to  address  inconsistencies  in  the 
regulations,  improve  their  accuracy', 
and  correct  unintended  technicral 
consequences  of  the  regulations,  in 
order  to  provide  consumers  with  the 
most  informative  labeling  system 
possible.  Most  of  the  changes  are 
designed  to  parallel  technical 
amendments  the  Food  and  Drug 
Administration  made  to  its  regulaticms 
that  require  nutrition  labeling  on  most 
foods  under  its  jurisdiction. 

Timetable: 

Action  Date  FR  Cite 

NFRM  03/16/94  59  FR  12472 

NPRM  Comment  05/16/94 
Pericxl  End 

Final  Action  09/01/94  59  FR  45189 

Final  Action  Effective  09/01/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 

Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  2025050,  202 
254-2565 

RIN:  0583-AB78 

BILLING  COO€  3410-OM.F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Foreign  Agricultural  Service  (FAS) 


580.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Legal  Authority;  7  USC  1704 

CFR  Citation:  7  CFR  1550 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the 
cooperator  Market  Development 
program,  as  authorized  in  Section  601 
of  the  Agricultural  Act  of  1954  (PL 
480),  and  how  they  may  apply  and 
participate. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator. 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  Washington,  DC  20250,  202 
720-6713 
RIN:  0551-AA26 


581.  SECTION  22  IMPORT  QUOTAS 
Legal  Authority:  EO  3019 
CFR  Citation:  7  CFR  6.20  to  6.34 
Legal  Deadline:  None 

Abstract:  Provides  for  quotas  for 
certain  dairy  and  other  agricultural 
products  to  prevent  material 
interference  with  the  domestic  price 
support  program  for  these  commodities. 
In  the  case  of  dairy  products,  controls 
are  administered  through  a  licensing 
procedure  so  that  the  quotas  may  be 
allocated  in  a  fair  and  equitable  manner 
among  importers  and  users.  A  fee  is 


charged  for  each  license  issued  to 
recover  the  costs  of  administering  the 
licensing  system.  Procedures  used  to 
implement  section  22  import  quotas 
will  need  to  be  revised  as  the  Uruguay 
Round  multilateral  trade  agreement  is 
implemented. 

Timetable: _ 

Action  Date  '  FR  Cite 

ANPRM  06/02/94  59  FR  28495 

ANPRM  Comment  08/01/94 
Period  End 

NPRM  OO.'OO/OO 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  Washington,  D.  C.  20250,  202 
720-6713 

RIN:  0551-AA27 
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582.  REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Legal  Authority:  7  USC  509;  PL  101- 
624,  sec  1557 

CFR  Citation:  7  CFR  1525 
Legal  Deadline:  None 

Abstract:  Exporters/manufacturers  of 
unmanufactured  tobacco,  cigarettes  and 
cigarette-ready  tobacco  are  required  to 
maintain  records  and  submit  reports 
pertaining  to  such  records  on  tobacco 
content  related  to  crop  year,  grade, 
type,  country  of  origin,  and  poundage 
to  the  Secretary  of  Agriculture. 
Submitted  information  will  be  provided 
to  Congress.  Annual  cost  to  the 
Government  is  established  at  $100,000. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 


12/17/93  58  FR  65941 
03/17/94 


00/00/00 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  14th  Street  &  Independence 
Avenue  SW.,  Washington,  DC  20250, 
202  720-6713 

RIN:  0551-AA32 


583.  SUGAR  TO  BE  RE-EXPORTED  IN 
REFINED  FORM,  SUGAR  TO  BE  RE¬ 
EXPORTED  IN  SUGAR-CONTAINING 
PRODUCTS,  AND  SUGAR  FOR 
PRODUCTION  OF  POLYHYDRIC 
ALCOHOL 

Legal  Authority:  19  USC  1202 

CFR  Citation:  7  CFR  1530  subpart  A; 

7  CFR  1530  subpart  B;  7  CFR  1530 
subpart  C 

Legal  Deadline:  None 


Abstract:  This  advance  notice  of 
proposed  rulemaking  addresses  some 
administrative  changes  to  the  sugar 
import  licensing  programs.  These 
changes  are  intended  to  increase  the 
regulatory  efficiency,  assist  in  verifying 
program  compliance  and  provide  for 
the  adherence  of  the  applicable  sugar 
provisions  of  the  North  American  Free 
Trade  Agreement. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/04/94  59  FR  23017 

ANPRM  Comment  07/08/94 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  Abromovage, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250-1000,  202  720- 
6713 

RIN:  0551-AA39 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Foreign  Agricultural  Service  (FAS) 


584.  REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
PROMOTION  PROGRAM  (MPP) 
OVERSEAS 

Legal  Authority:  7  USC  1485 

CFR  Citation:  7  CFR  1736;  7  CFR  1485 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the  Market 
Promotion  Program  (MPP)  as 
authorized  by  the  Agricultural  Trade 
Act  of  1978,  as  amended,  and  how  they 
may  apply  and  participate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/90  55  FR  17618 

NPRM  Comment  06/26/90 

Period  End 

Interim  Final  Rule  08/16^91  56  FR  40745 

Interim  Final  Rule  10/15/91  56  FR  40745 

Comment  Period 
End 

Second  Interim  Final  11/17/93  58  FR  60549 
Rule 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator,  • 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  Washington,  DC  20250,  202 
720-6713 

RIN:  0551-AA24 

585.  CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  (GSM-102) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDIT  GUARANTEE  PROGRAM 
(GSM-103) 

Legal  Authority:  15  USC  714(b);  15 
USC  714(f);  7  USC  5602;  7  USC  5622; 

7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 

CFR  Citation:  7  CFR  1493 
Legal  Deadline:  None 

Abstract:  Revision  of  the  regulations 
for  the  GSM-102  and  GSM-103 
programs  to  improve  and  update  the 
current  regulations  and  incorporate 
material  required  by  the  Agricultural 
Trade  Act  of  1978,  as  amended  by 
section  1531  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/06/91  56  FR  25998 

Final  Action  1 0/00/94 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA30 

586.  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Legal  Authority:  PL  101-624,  sec  1531; 
7  USC  5663 

CFR  Citation:  7  CFR  1570 

Legal  Deadline:  NPRM,  Statutory,  May 
31,  1991. 

Abstract:  This  regulation  establishes 
the  criteria  to  evaluate  and  approve 
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proposals  for  country  and  commodity 
initiatives  imder  the  SOAP  and  COAP. 
The  establishment  of  criteria  for  these 
programs  is  mandated  under  Section 
403(a)  of  the  Agricultural  Trade  Act  of 
1978,  as  amended  in  Section  1531  of 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990, 

Timetable: 


588.  DIRECT  CREDIT  PROGRAMS 
(GSM-5,  GSM-201,  GSM-301) 
REGULATIONS 

Legal  Authority:  15  USC  714(c)  to 
714(f);  07  USC  17070;  07  USC  5602; 

07  USC  5621;  07  USC  5661;  07  USC 
5662;  07  USC  5676 

CFR  Citation:  7  CFR  1487;  7  CFR  1488; 
7  CFR  1491;  7  CFR  1492 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/01/93  58  FR  11786 

Interim  Final  Rule  03/01/93 

Effective 

Interim  Final  Rule  06/01/93 

Comment  Period 
End 

Next  Action  Undetermined 


Action  Date  FR  Cite 

Interim  Final  Rule  08/27/91  56  FR  42222 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  D. 
Abromovage.  Regulatory  Coordinator, 
Compliance  Review  Staff,  Department 
of  Agriculture.  Foreign  Agricultural 
Service,  Room  4957  South  Building. 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA31 


587.  SUNFLOWERSEED  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Legal  Authority:  7  USC  1464,  sec 
201(b)(2)(A);  PL  101-624,  sec  1541  As 
amends  7  USC  1464,  sec  201  (b)(2) 

CFR  Citation:  7  CFR  1570  subpart  B; 

7  CFR  1570  subpart  C 

Legal  Deadline:  None 

Abstract:  Title  7,  part  1570,  subpart  B 
will  establish  operational  regulations 
for  the  Sunflowerseed  Oil  Assistance 
Program  (SOAP).  Title  7,  part  1570. 
subpart  C  will  establish  operational 
regulations  for  the  Cottonseed  Oil 
Assistance  Program  (COAP).  These 
programs  have  been  previously 
administered  by  the  Foreign 
Agricultural  Service  through  the 
issuance  of  announcements  and 
invitations  for  offers.  The  regulations 
will  replace  the  issued  announcements 
for  SOAP  and  COAP. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building. 
14th  Street  &  Independence  Ave  SW., 
Washington.  DC  20250,  202  720-6713 

RIN;  055l-A/^33 


Legal  Deadline:  None 

Abstract:  This  final  rule  affects  the 
regulations  of  the  Commodity  Credit 
Corporation  (CCC)  regarding  the  use  of 
“direct  credit.”  The  CCC  is  issuing  this 
final  rule  which  deletes  the  regulations 
for  the  noncommercial  risk  assmance 
programs  (GSM-101)  and  amends  the 
regulations  for  financing  of  sales  of 
agricultural  commodities  (GSM-5),  the 
CCC  intermediate  credit  export  sales 
program  for  breeding  animals  (GSM- 
201)  and  the  CCC  intermediate  credit 
export  sales  program  for  foreign  market 
development  facilities  (GSM-301).  The 
amendments  to  the  GSM-5.  GSM-201 
and  GSM-301  Programs  are  made  to 
incorporate  material  required  by 
provisions  of  the  Agricultural  Trade 
Act  of  1978,  as  amended  by  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (P.L.  101-624). 

Timetable: 

Action  Date  FR  Cite 

Interim  Fin^  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Barry  Abromovage, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building. 
14th  Street  &  Independence  Avenue 
SW.,  Washington,  DC  20250,  202  720- 
6713 

RIN:  0551-AA34 


589.  EMERGING  DEMOCRACIES 
AGRICULTURAL  FACIUTY 
GUARANTEE  PROGRAM 


Abstract:  The  regulations  will  provide 
the  terms  and  conditions  of  obtaining 
a  Commodity  Credit  Corporation  Export 
Credit  Guarantee  for  agricultural  facility 
establishment  or  improvement  in 
emerging  democracies  that  will 
primarily  promote  the  export  of  U.S. 
agricultural  commodities. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  CCC,  since  the 
publication  of  the  interim  rule,  has 
developed  the  Facilities  Guarantee 
Program  operational  requirements.  CCC 
intends  to  issue  these  operational 
requirements  as  a  guideline,  as 
provided  by  the  interim  rule.  Soon 
thereafter  CCC  will  pubUsh  a  proposed 
rule,  with  the  same  content  as  the 
guidelines  with  the  intention  of  using 
this  proposal  as  the  ftamew’ork  for  a 
final  rule  after  a  pilot  test  of  the 
guidelines. 

Agency  Contact:  Barry  Abromovage, 
Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultiu-al 
Service.  Room  4957  South  Building. 
14th  &  Independence  Ave  SW., 
Washington.  DC  20250,  202  720-6713 

RIN:  0551-AA35 


590.  REGULATIONS  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(P.L,  480  TITLE  I  PROGRAM) 

Legal  Authority:  7  USC  1701  to  1705; 

7  USC  1736  (a);  7  USC  1736  (c);  7  USC 
5676;  EO  12220 

CFR  Citation;  7  CFR  17 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  the  interim  rule  published  Feb. 

1, 1991  in  response  to  the  1990  Food, 
Agriculture,  Conservation,  and  Trade 
Act;  it  would  change  the  basis  for 
demurrage/despatch  computations  and 
the  distribution  of  despatch;  and  it 
would  limit  brokerage  pa)Tnents  to 
country  agents  and  expand  U.S. 
Government  access  to  records.  These 
actions  would  reduce  the  possibility  of 
conflicts  of  interest,  expedite  loading  of 
commodities,  increase  competition  for 
ocean  transportation  and  reduce  ocean 
freight  expenditures  under  the  PL  480 
Title  I  program. 


Legal  Authority:  7  USC  5622  (b) 
CFR  Citation:  7  CFR  17;  7  CFR  1493 
Legal  Deadline:  None 
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Timetable: 

Action  Date  FR  Cite 

NPRM  11/12/92  57  FR  53607 

NPRM  Comment  01/13/93 
Period  End 

Final  Action  00/00/00  “ 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 

Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  14th  &  Independence  Ave 
S\V.,  Washington,  DC  20250,  202  720- 
6713 

RIN:  0551-AA36 


591.  FOREIGN  DONATION  OF 
AGRICULTURAL  COMMODITIES 

Legal  Authority:  7  USC  1431(b);  7  USC 
1736(o) 

CFR  Citation:  7  CFR  1499 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  regulations  governing  the 
foreign  donation  of  agricultural 
commodities  by  Commodity  Credit 
Corporation  pursuant  to  Section  416  (b) 
of  the  Agricultural  Act  of  1949,  or  the 
Food  for  Progress  Act  of  1985. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/14/94  59  FR  6916 

NPRM  Comment  04/15/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  Abromovage, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington  DC  20250-1000,  202  720- 
6713 

RIN:  0551-AA38 

BILLING  CODE  3410-10-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Prerule  Stage 

Forest  Service  (FS) 


592.  36  CODE  OF  FEDERAL 
REGULATIONS,  PART  251  •  LAND 
USES,  SUBPART  C  APPEAL  OF 
DECISIONS  RELATING  TO 
OCCUPANCY  AND  USE  OF  NATIONAL 
FOREST  SYSTEM  LANDS 

Legal  Authority:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  251  subpart  C 
Legal  Deadline:  None 

Abstract:  Management  decisions  made 
regarding  Programs  with  Small 
Business  Administration  (FSM  2436, 
and  FSH  2409.18  Ch.  90)  have  been 
appealed  using  36  CFR  217  in  the  past. 
The  actual  compatibility  between  the 
type  of  decisions  being  made  and  this 
appeal  rule  has  been  tenuous  because 
these  decisions  do  not  have  the 
potential  to  affect  the  environment.  36 
CFR  215  is  now  in  effect  and  is  clearly 
even  less  of  an  appropriate  fit. 

36  CFR  251  provides  an  appeal  process 
appropriate  for  the  decisions  being 
made  with  regard  to  small  business 
programs.  36  CFR  251  needs  some 
rewording  in  order  to  directly  include 
this  class  of  decisions.  Currently  it 
applies  to  special  use  situations,  but 
can  be  broadened  to  apply  to  the  small 
business  decisions. 


Timetable: 

Action 

Date  FR  Cite 

Begin  Review 

10/00/94 

NPRM 

11/00/94 

End  Review 

12/00/94 

NPRM  Comment 

01/00/95 

Period  End 

Final  Action 

05/00/95 

Final  Action  Effective 

05/00/95 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB45 


593.  •  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS 

Legal  Authority:  16  USC  472a 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53 

Legal  Deadline:  None 

Abstract:  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 


contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS  owned  timber 
damaged  by  catastrophic  events.  The 
will  define  the  responsibilities  of  the 
parties  for  requesting  and  approving 
such  extensions  and  specify  when  such 
extension  should  be  approved.  This 
change  will  also  allow  for  the  use  of 
scarce  timber  resources  and  the 
recovery  of  economic  benefits  ft-om 
timber  that  might  otherwise  be  lost 
because  of  contractual  obligations  to 
harvest  undamaged  timber. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  Comment  10/00/94 
Period  End 

NPRM  11/00/94 

Final  Action  12/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB48 
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594.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Legal  Authority:  16  USC  113  to  136; 

16  USC  528  to  531;  16  USC  577  to 
577c;  16  USC  1133 

CFR  Citation:  36  CFR  293.6(a);  36  CFR 
261 

Legal  Deadline:  None 

Abstract:  Except  where  specifically 
provided  for,  the  Wilderness  Act  (16 
USC  1133)  prohibits  both  motorized 
equipment  and  mechanical  transport. 
Mechanical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
either  “nonliving”  or  “living”  power 
sources.  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  applicable  to  wilderness 
use,  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  include  hang  gliders, 
parachutes  and  parasails. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 
RIN:  0596-AA39 


595.  HYDROPOWER  APPLICATIONS 

Legal  Authority:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 
251.57 

Legal  Deadiine:  None 

Abstract:  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydroelectric  uses  on  National  Forest 
System  lands.  The  goal  of  the  directives 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 


In  addition,  the  directives  will  establish 
a  fee  system  for  hydroelectric  uses  as 
required  by  Title  V,  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 
policy  will  take  those  comments  into 
account. 

Timetable; 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA47 


596.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Legal  Authority:  16  USC  521(c)  to 
521(i) 

CFR  Citation:  36  CFR  254,  subpart  C 
Legal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency’s  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(f)  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12, 1983.  The 
regulations  imply  that  the  disposal  of 
mineral  fractions  by  sale  can  only  be 
made  in  response  to  an  application 
from  an  abutting  landowner,  thus 
discouraging  the  conveyance  by  sale  to 
the  public.  The  Act  clearly  authorizes 
sale  of  mineral  firactions  to  the  public 
through  public  sale,  as  well  as 
individual  applications,  provided  that 
certain  conditions  are  met.  The 
revisions  will  clarify  the  application  of 
the  Act  to  ensure  that  both  individual 
applications  and  public  sale  are 
permissible  means  of  disposing  of 
qualifying  tracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 


Action  Date  FR  Cite 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA79 


597.  ISOLATED  CABIN  POLICY 

Legal  Authority:  16  USC  477  to  482; 

16  USC  551 

CFR  Citation:  36  CFR  251 
Legal  Deadline:  None 

Abstract:  Agency  policy  is  to  terminate 
isolated  cabin  authorizations  on 
National  Forest  System  land  that  were 
constructed  without  advance 
authorization  and  subsequently 
authorized  by  special  use  permit.  These 
cabins  are  used  for  part  or  full-time 
occupancy.  These  cabins  differ  from 
recreation  residences  which  were 
established  in  tracts  specific  for  this 
purpose  and  built  with  Agency 
approval  and  supervision.  Isolated 
cabins  originated  in  several  ways, 
including  encroachment  and  mining 
claims.  They  restrict  management  of  the 
surrounding  National  Forest  lemd  and 
deprive  the  public  from  the  use  and 
enjoyment  of  the  land  actually 
occupied  and  the  surrounding  area.  The 
action  proposed  is  to  see  input  fi'om 
the  public  as  to  whether  the  present 
policy  should  be  continued,  or  whether 
it  should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interest  of  fairness  and 
equity,  the  cabin  should  be  converted 
to  a  recreation  residence.  This  proposal 
to  revise  current  policy  was  originally 
included  in  proposed  policy  on 
recreation  residences  (RIN  No.  0596- 
AB06).  Reconsideration  of  the  issues 
involved  led  do  the  decision  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  06/00/95 
Period  End 

Final  Action  07/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additionaf  Information:  ABSTRACT 
CONT:  to  treat  each  issue  separately. 
The  issuance  of  a  final  reformulated  i 
recreation  residence  poKcy  on  6/2/94 
makes  it  essential  that  isolated  cabin 
use  be  treated  promptly. 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  VVasington,  DC  20090-6090,  TOJ 
235-1488 
RIN:  0596-AA85 


598.  SOLID  WASTE  DISPOSAL 
POLICY 

Legal  Authority:  16  USC  497;  43  USC 
931(c) 

CFR  Citation:  36  CFR  251 
Legal  Deadline:  None 

Abstract:  Solid  waste  disposal  sites 
(sanitary  landfills)  on  National  Forest 
System  lands  present  the  potential  for 
resource  degradation,  hazardous  waste 
dumping,  and  future  liability.  A 
proposal  for  solid  waste  disposal  is 
being  developed  to  reflect  changes 
which  have  occurred  as  a  result  of  the 
Resource  and  Conservation  Recovery 
Act,  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
.\ct,  and  an  increased  knowledge  of 
solid  waste  disposal.  The  proposal 
would  prohibit  the  authorization  of 
new  sites  and  provide  for  the  phase  out 
of  existing  sites.  During  the  phase  out 
period  authorizations  would  be 
amended  to  provide  resource  protection 
and  limit  the  Government’s  potential 
liability.  Adoption  of  this  policy  would 
reduce  administrative  costs  associated 
with  administralicm  of  solid  waste 
disposal  sites,  limit  future  liability,  and 
protect  the  resources  of  the  National 
Forest  System  lands.  The  proposal 
would  impact  110  sites  currently 
authorized. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Withdrawn 
NPRM 

NPRM  Comment 
Period  Erxl 
Interim  Final  Rule 


06/26/90  55FR259S0 
07/10/90  55  FR  28258 
11/00/94 
01.'C0/95 

00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marian  P.  Cotmolly. 

Regulatory’  Coordinator.  Drjpartment  of 


Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIM;  0596-AA92 


599.  IRREVOCABLE  LETTER  OF 
CREDIT 

Legal  Authority:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12 
USC  1  et  seq 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  In  a  1987  court  de^km,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  w'as  found  to  be  unenforceable 
because  the  prerson  who  signed  the 
letter  of  credit  did  not  have  authority 
to  do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits 
of  liability.  Others  were  invalid  because 
they  exce^ed  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  a  requirement  that 
the  bank  president  certify  as  to  the 
authority  of  the  person  signing  the 
letter  of  credit  and  the  conformance 
with  State  and  Federal  statutes.  An 
automatic  extension  of  the  expiration 
date  would  also  be  required. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact;  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  20090-6090, 

703  235-1488 

RIN:  0596-AA93 


600.  PRE-AWARD  INFORMATION 
REQUIREMENTS 

Legal  Authority:  16  USC  472(a);  16 
USC  618 

CFR  Citation:  36  CFR  223.101 
Legal  Deadline:  None 

Abstract:  Recently,  as  the  number  of 
timber  sale  defaults  has  increased,  the 
number  of  debarred  purchasers  has 
increased,  and  the  Government  has 
initiated  a  policy  of  only  doing 
business  with  responsible  parties,  it  is 


bect^ning  commcHiplace  for  bidders  to 
form  new  affiliates  in  order  to  ccmtinue 
to  be  awarded  Forest  Service  timber 
sale  contracts.  Unless  the  bidder 
voluntarily  identifies  affiliates,  the 
Agency  must  make  the  determination 
through  a  time  consuming  process  prior 
to  award,  prior  to  determining  if  doubte 
dowmpayment  rules  apply,  and  prior  to 
taking  debarment  action.  This  rule 
would  require  bidders  to  disclose,  prior 
to  award  of  sales,  all  affiliates,  and  to 
certify  that  none  are  suspended  or 
debarred.  Filing  a  false  certification 
would  be  cause  for  contract 
cancellation  and  debarment  action. 


Action  Date  FR  Cite 


Agency  Contact:  Ntarian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 


Regulatory  Ran:  This  entry  is  Seq.  No. 
13  in  Part  II  of  this  issue  of  the  Federal 
Register. 


602.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
14  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0596-AB21 


603.  CHANGE  EMPHASIS  AWAY 
FROM  RESIDUAL  VALUE  APPRAISAL 
TO  TRANSACTION  EVIDENCE 
APPRAISAL  AS  THE  PRIME  METHOD 
OF  APPRAISING  NATIONAL  FOREST 
TIMBER 


Legal  Authority:  16  USC  1600 
'  CFR  Citation:  36  CFR  223.60 
Legal  Deadline:  None 


RIN:  0596-AB20 


Timetable: 


NPRM  11/00/94 

NPRM  Comment  12/0(V94 

Period  End 

Final  Action  03/00/95 

Final  Action  Effective  03/00/95 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 


RIN:  0596-AB03 


601.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 
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Abstract:  The  emphasis  will  be 
changed  in  36  CFR  223.60  away  from 
the  Residual  Value  Appraisal  method 
of  appraising  National  Forest  timber  to 
the  Transaction  Evidence  Appraisal 
method.  The  basic  procedure  will  be 
the  Transaction  Evidence  Appraisal 
system,  except  in  Region  10  where 
Residual  Value  appraising  will 
continue  to  be  used  in  li^t  of  the  tw'o 
long-term  contracts  that  are  currently  in 
place.  Other  uses  of  the  Residual  Value 
and  other  appraisal  systems  may  be 
used  subject  to  approval  from  the  Chief 
of  the  Forest  Service. 

The  present  36  CFR  223.60  leans 
heavily  to  the  Residual  Value  Appraisal 
System.  National  direction  has  been 
given  to  convert  to  the  Transaction 
Evidence  Appraisal  system  by  October 
1,  1992;  thus  the  emphasis  in  the  CFR 
needs  to  be  changed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulator}'  Coordinator.  Department  of 
Agriculture,  Forest  Sendee,  P.O.  Box 
96090,  Washington.  DC  20090-6090. 

703  235-1488 

RIN:  0596-AB26 


604.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Legal  Authority:  16  USC  620  et  seq 
CFR  Citation:  36  CFR  223.200 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  proposed  subpart  F,  part  223  of 
title  36  of  the  Code  of  Federal 
Regulations,  section  223. 2C0,  to  list 
species  proposed  to  be  surplus  to 
domestic  manufacturing  needs.  This 
proposed  rule  would  implement  a 
portion  of  section  489(b)  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  (16  USC  620  et  seq). 
Section  489(a)  of  the  Act  provides  that 
no  person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States. 


unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  489(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
concerned  determines  to  be  surplus  to 
domestic  manufacturing  needs,  issued 
in  accordance  with  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  ri/00/94 

NPRM  Comment  01/00./95 
Period  Erxl 

Final  Action  06/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  ABSTRACT 
CONT:  section  553  of  title  5  USC. 
Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Ser\'ice.  P.O.  Box 
96090.  Washington,  DC  20090-6090. 
703  235-1488 
RIN:  0596-AB27 


605.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 
Legal  Authority:  16  USC  472(a):  16 
USC  618 

CFR  Citation:  36  CFR  223.49 
Legal  Deadline:  None 

Abstract:  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  dow’npayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  dow’npayments  until  the  timber 
sale  contract  is  substantially  completed 
and  will  establish  criteria  to  determine 
speculative  bidding. 

Timetable: 


Action 

ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comntent 
Period  End 


Date  FR  Cite 

02/02/94  59  FR  4879 
03/04/94 

1 1/00/94 
12/00/94 


Action  Date  FR  Cite 

Fineil  Action  03/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$10,000:  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Serv’ice,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB28 


606.  PROPOSED  POLICY  NATIONAL 
FOREST  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT 
PLANNING  FOREST  SERVICE 
MANUAL  (FSM  1920) 

Legal  Authority:  16  USC  1600  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  proposed  manual  policy 
w'ould  incorporate  all  direction  for  land 
and  resource  management  planning 
into  one  Forest  Service  Manual  chapter 
(FSM  1920).  The  proposed  policy 
would  clarify  how  the  revised  land  and 
resource  management  planning 
regulations  at  36  CFR  219  wrill  be 
implemented.  The  proposal  will  focus 
on  implementation  of  forest  plans: 
monitoring,  evaluation,  amendment, 
and  revision  of  forest  plans:  and 
clarify'ing  the  relationship  betw'een 
forest  planning  and  project 
decisionmaking.  The  agency  plans  to 
make  this  policy  available  for  review 
during  the  comment  period  on  the 
proposed  revised  rule  (see  entry'  for 
0596-AB20). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

NPRM  Comment  08100195 
Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090  6090, 
703  235-1488 

RIN:  0596-AB31 
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607.  USE  OF  FIXED  ANCHORS  FOR 
ROCK  CLIMBING  IN  WILDERNESS 

Legal  Authority:  16  USC  1121;  16  USC 
1131  to  1136 

CFR  Citation:  36  CFR  261.16;  36  CFR 
293.9 

Legal  Deadline:  None 

Abstract:  The  sport  of  rock  climbing 
is  often  accomplished  by  using  fixed, 
rather  than  remox’able,  metal  bolts  and 
anchors.  These  bohs  are  considered 
permanent  improvements  when 
installed.  These  improvements  may 
detract  from  the  wilderness  ^perience 
and  are  not  always  compatible  with 
management  of  the  wilderness  resource. 
The  Forest  Service  proposes  to  reduce 
impacts  on  the  wilderness  resource  by 
regulating  use  of  fixed  anchors  for  ro^ 
climbing  in  wilderness  administered  by 
the  agency  so  that  rock  climbing  occurs 
in  a  manner  compatible  with 
wilderness  management.  Alternatives  to 
the  proposed  action  are  to  prohibit  all 
use  of  fixed  anchors  in  wilderness,  or 
permit  unrestricted  use  of  fixed 
anchors. 

Timetable: 

Action  Data  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  $1,000;  Base 
Year  for  Dollar  Estimates:  1992 

Agency  Contact:  Marian  P.  Connolly, 
Regulaiory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB33 


608.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  Citation:  36  CFR  251 
Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 


authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-uses  on 
National  Forest  System  lands. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/0(W95 

Period  End 

Interim  Final  Rule  03/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Cost 
Reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  The  cost  reimbursement  section 
was  suspended  from  RIN  0596-AA36 
on  01/01/92  (57  51110);  the  remaining 
sections  pertaining  to  the  special-use 
application  and  administration  process 
were  included  in  RIN  0596-AB35. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 

703  235-1488 

RIN:  0596-AB36 


609.  EXERCISE  OF  OUTSTANDING 
MINERAL  RIGHTS 

Legal  Authority:  16  USC  478;  16  USC 
1613;  30  USC  181;  30  USC  228;  43  USC 
1740 

CFR  Citation:  36  CFR  228,  subpart  F 

Legal  Deadline:  NPRM,  Statutory, 
December  24,  1992. 

Abstract:  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
for  the  management  of  oil  and  gas 
operations  involving  outstanding 
mineral  rights  on  National  Forest 
System  lands  within  the  Allegheny 
National  Forest.  These  rules  will,  as 
required  by  the  energy  bill,  PL  102-486, 
identih’  that  information  an  owner  of 
outstanding  mineral  rights  must  submit 
to  the  Forest  Service  60  days  prior  to 
begiiming  operations  and  how  the 
Forest  Service  will  review  such 
information. 


The  Forest  Service  did  not  consider 
other  alternatives  because  these 
regulations  are  mandated  by  law. 

Public  costs  are  insignificant  but  public 
benefits  could  be  substantial  in  that 
Forest  Service  and  industry  cooperation 
should  be  enhanced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/OCy95 

NPRM  Comment  10/00/95 

Period  End 

Interim  Final  Rule  01/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090, 

703  235-1488 

RIN:  0596-AB38 


610.  SMITH  RIVER  NATIONAL 
RECREATION  AREA 

Legal  Authority:  16  USC  46Qbbb(6);  16 
USC  478;  16  USC  551 

CFR  Citation:  36  CFR  292,  subpart  G 
Legal  Deadline:  None 

Abstract:  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
for  the  management  of  mineral 
operations  on  National  Forest  System 
lands  within  the  Smith  River  National 
Recreation  Area,  Six  Rivers  National 
Forest.  These  rules  will,  as  required  by 
the  Smith  River  National  Recreation 
Area  Act  (PL  102-612),  promote  and 
protect  the  recreation  opportunities  but 
still  allow  for  mineral  operations  to 
take  place.  The  Forest  Service  did  not 
consider  other  alternatives  because 
these  regulations  are  mandated  by  law. 
Public  costs  are  Insignificant,  but  the 
public  benefits  could  be  substantial  in 
that  the  Forest  Service  and  industry 
cooperation  should  be  enhanced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

NPRM  Comment  09/00/95 

Period  End 

Interim  Final  Rule  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
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Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  2009O76O9O, 
703  235-1488 
RIN:  0596-AB39 


611.  INDICES  TO  DETERMINE 
MARKET-RELATED  TERM  ADDITIONS 
Legal  Authority:  16  USC  618(b) 

CFR  Citation:  36  CFR  233.52  (Revision) 
Legal  Deadline:  None 

Abstract:  Based  on  General  Accounting 
Office  Testimony  Report  Number,  T- 
RCED-92-58,  04/28/92,  the  Secretary  of 
Agriculture  agreed  to  reexamine  the  use 
of  the  Bureau  of  Labor  Statistics 
unadjusted  indices  to  determine 
whether  wood  product  prices  showed 
a  drastic  decline.  The  Secretary  of 
Agriculture  indicated  the  Forest  Service 
would  develop  and  publish  for 
comment  a  proposed  rule  to  use  an 
alternative  method  to  determine 
whether  wood  prices  have  drastically 
declined  and  warrant  granting  of  a 
Market-Related  Contract  Term 
Addition.  The  proposed  rulemaking 
will  propose  using  seasonally  adjusted 
producer  price  indices,  adjusted  to  a 
constant  dollar  base,  where  available, 
to  determine  whether  a  drastic 
reduction  in  wood  product  prices 
occurred.  The  title  of  this  proposed  rule 
has  been  changed  from  “Market- 
Related  Term  Additions”  in  order  to 
distinguish  it  fi'om  RIN  0596-AB41  with 
the  same  title. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  12/00/94 
Period  End 

Finai  Action  05/00/95 

Finai  Action  Effective  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 

703  235-1488 
RIN:  0596-AB40 


612.  MARKET  RELATED  TERM 
ADDITIONS 

Legal  Authority:  16  USC  618(b) 
CFR  Citation:  36  CFR  223.50 
(Revision);  36  CFR  223.53  (New) 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  will 
provide  for  extension  of  certain 
National  Forest  System  (NFS)  timber 
sale  contracts  to  allow  upon  request 
harvest  of  damaged  timber  located  on 
other  public  or  private  lands  which  are 
in  need  of  urgent  removal  because  of 
catastrophic  events  beyond  the  control 
of  the  landowner.  Catastrophic  events 
which  may  result  in  the  need  for  urgent 
removal  of  damaged  timber  include,  but 
are  not  limited  to,  fire,  flood,  insect  and 
disease  infestations,  drought,  and 
windthrow.  This  proposed  rule  will 
also  change  Title  36  Code  of  Federal 
Regulations  (CFR)  223.50,  to  provide 
for  adjusting  periodic  payment 
determination  dates  that  have  not  been 
reached  when  an  urgent  removal 
extension  is  granted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  05/00/95 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 
RIN:  0596-AB41 


613.  PRIVATE  SALE  OF  GOLDEN 
EAGLE  PASSPORTS 

Legal  Authority:  16  USC  551;  16  USC 
472;  16  USC  4601  to  4606(a);  16  USC 
1281(d);  16  USC  1246(i);  16  USC 
1133(b);  31  USC  9701;  PL  103-66 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Congress  passed  and  the 
President  signed  the  Omnibus 
Reconciliation  Act  of  1993.  This  act 
authorizes  the  private  sale  of  Golden 
Eagle  Passports.  The  Act  also  directs 
that  such  sales  will  be  subject  to  such 
terms  and  conditions  as  the  Secretaries 
of  Agriculture  and  Interior  may  jointly 
prescribe  including  detailed  guidelines 
for  promotional  advertising,  compliance 
monitoring,  and  withholding  the  cost 
of  sales  not  to  exceed  eight  percent. 

The  piupose  of  this  regulation  is  to 
establish  the  terms  and  conditions  for 
the  private  sale  of  Golden  Eagle 
Passports.  The  joint  terms  will  be 


published  in  one  notice  in  the  Federal 
Register  for  both  Departments  but  be 
documented  in  separate  regulations  for 
each  Department. 

Timetable: 

Action  Date  .  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  01/00/95 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Public  Compliance  Cost:  Initial  Cost; 
$10,000;  Yearly  Reciuring  Cost; 

$10,000;  Base  Year  for  Dollar  Estimates; 
1994 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 

703  235-1488 
RIN:  0596-AB44 


614.  •  PERMIT  FEES  FOR  SKI  AREAS 

Legal  Authority.  PL  99-522;  16  USC 
497b 

CFR  Citation:  36  CFR  251.57 
Legal  Deadline:  None 
Abstract:  The  Forest  Service  proposes 
to  change  its  method  for  determining 
special  use  permit  fees  charged  to  ski 
areas  from  the  current  Graduated  Rate 
Fee  System  to  a  system  based  on  fair 
market  value.  The  proposed  fee  system 
wrill  be  less  expensive  to  administer 
and  will  meet  the  statutory  and 
regulatory  requirements  that  fees  be 
based  on  fair  market  value. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

Interim  Final  Rule  00/00/00 
Final  Action  00/00/00  ' 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 
RIN:  0596-AB49 


57352 


Federal  Register  /  V'ol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


USDA— FS 


Proposed  Rule  Stage 


615.  •  36  CFR  222  RANGE 
MANAGEMENT;  SUBPART  C;  222.51 
GRAZING  FEES  IN  THE  WEST;  (J) 
QUALIFICATION  CRITERIA 
Legal  Authority:  16  USC  551;  31  USC 
483A;  43  USC  1901 
CFR  Citation:  36  CFR  222 
Legal  Deadline:  None 

Abstract:  The  rulemaking  would 
propose  eligibility  criteria  for  granting 
a  30  percent  reduction  in  grazing  fees 
for  permittees  who  meet  the  criteria. 
The  previously  published  proposed 


rule  for  Range  Management,  Subpart  C, 
Grazing  Fees  (59  FR  22094),  stated  that 
a  separate  rulemaking  would  be  needed 
to  develop  the  criteria.  The  incentive 
based  fee  system  is  intended  to 
encourage  participation  in  special 
rangeland  practices,  the  furtherance  of 
resource  condition  objectives,  and 
comprehensive  monitoring. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  OO.'OO/OO 

Period  End 


Small  Entities  Affected:  Undetermined 

Gowernment  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB50 
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616.  36  CFR  PART  222  SUBPART  A: 
MANAGEMENT  OF  GRAZING  USE 
WITHIN  RANGELAND  ECOSYSTEMS 

Regulatory  Plan:  This  entiy  is  Seq.  No. 
15  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0596-AA35 

617.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Legal  Authority:  16  USC  472;  16  USC 
551:  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254,  subpart  D 
(New) 

Legal  Deadline:  None 

Abstract:  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  reli^  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  indicate 
the  need  for  the  Forest  Service  to  set 
forth  its  own  regulations  when  the 
Forest  Service  determines  that  lands  are 
not  chiefly  valuable  for  agricultviral  and 
grazing  purposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/22/87  52  FR  23473 


Action  Date  FR  Cite 

NPRM  Comment  07/22/87 

Period  End 

Final  Action  1 1  /00/94 

Final  Action  Effective  1 2/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 

703  235-1488 

RIN:  0596-AA52 

618.  NATIONAL  FOREST 
PROHIBITIONS;  LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(f):  16 
USC  1246(e);  16  USC  1133(c)  to 
1133(d)(1):  16  USC  559(a) 

CFR  Citation:  36  CFR  261;  36  CFR  262 
Legal  Deadline:  None 

Abstract:  The  rules  at  36  CFR  part  261 
declare  the  range  of  unacceptable 
public  behavior  when  visiting  or  using 
National  Forest  System  lands.  Among 
topics  covered  are  prohibitions  on 
setting  campfires  in  certain  areas, 
unlawful  cutting  of  trees,  and  other 
unlawful  uses  of  resources  and 
property  of  the  National  Forest  System. 
Violations  of  these  prohibitions  carry 
legal  penalties.  The  rules  at  36  CFR 
part  262  address  impoundment  of 
property  and  rewards  for  information 
leading  to  arrest. 


Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision.  The  Agency 
has  completed  its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohibitions. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  10/01/87 

End  Review  08/01/88 

NPRM  02/16/94  59  FR  7880 

NPRM  Comment  04/18/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  RIN  0596- 
AA65  was  combined  with  RIN  0596- 
AA75 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 

703  235-1488 

RIN:  0596-AA75 

619.  LAND  USES  AND  PROHIBITIONS 
Regulatory  Plan:  This  entry  is  Seq.  No. 
16  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0596-AA80 

620.  TIMBER  SALE  PERFORMANCE 
AND  PAYMENT  BOND  FORM 
REVISION 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  223  to  225 
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CFR  Citation:  None 

Legai  Deadline:  None 

Abstract:  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  tlie  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  surety’s 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 
The  former  title,  Surety  Bond  Form 
Revision,  has  been  modified  to  more 
accurately  reflect  the  content  of  the 
proposed  rule. 

Timetable: 

Action  Date  FR  Cite 


NPRM  01/17/89  54  FR  1742 

NFRM  Comment  03/20/'89 

Period  End 


Final  Action  11/00/94 

Final  Action  Elective  0l/00,'95 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


622.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Legal  Authority:  16  USC  2101  et  seq  ' 
CFR  Citation:  36  CFR  230 
Legal  Deadline:  None 

Abstract:  This  final  rule  would 
incorporate  any  changes  resulting  from 
public  comments  on  the  interim  rule 
published  December  4,  1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowmers,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  ecohomic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail;  (1)  to 
implement  the  Program  in  accordance 
with  16  USC  2101,  et  seq,  and  (2)  not 
to  implement  the  Program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  Program  will  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/04/91  56  FR  63581 

Interim  Final  Rule  01/21/92 

Public  Comment 
Period  End 

Final  Action  11/00/94 


Additional  Information:  Final  action  on 
this  entry  has  been  delayed  to  obtain 
advice  of  the  Comptroller  General. 

Agency  Contact:  Marian  P.  Connolly. 
Regulator^’  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA94 


621.  FEDERAL  TIMBER  EXPORT  AND 
SUBSTITUTION  RESTRICTIONS 
{COMPREHENSIVE  REVISION) 

Regulatory  Plan:  This  entiy-  is  Seq.  No. 
17  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0596-AB22 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB32 


623.  SPECIAL-USE  APPLICATIONS 

AND  ADMINISTRATION  OF  SPECIAL- 

USE  AUTHORIZATIONS 

Legal  Authority:  43  USC  1764;  31  USC 

483(a);  30  USC  181  Mineral  Leasing 

Act;  16  USC  551 

CFR  Citation:  36  CFR  251(b) 

Legai  Deadline:  None 


Abstract:  The  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
use  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
e.xpenses,  streamline  and  make  more 
efficient  environmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 
market  place,  limit  certain  liability 
requirements  to  amounts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulations.  The  intended  effect  is 
to  reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 
"user  friendly”  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/14/92  57  FR  36618 

NPRM  Comment  09/23/92 
Period  End 

Final  Action  11/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 

703  235-1488 

RIN:  0596-AB35 


624.  36  CFR  222  RANGE 
MANAGEMENT,  SUBPART  C 
GRAZING  FEES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
18  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RiN:  0596-AB42 


625.  OCCUPANCY  AND  USE  OF 
DEVELOPED  SITES  AND  AREAS  OF 
CONCENTRATED  PUBLIC  USE 

Legal  Authority:  16  USC  551;  16  USC 
472;  16  USC  4601  to  4606(a);  16  USC 
1281(d);  16  USC  1246  (i);  16  USC  1133 
(b);  31  USC  9701;  PL  103-66 

CFR  Citation:  36  CFR  291 
Legal  Deadline:  None 

Abstract:  Congress  passed  and  the 
President  signed  the  Omnibus 
Reconciliation  Act  of  1993.  This  Act 
authorizes  admission  fees  at  National 
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Recreation  Areas,  National  Monuments. 
National  Volceinic  Monuments, 

National  Scenic  Areas,  and  no  more 
than  21  areas  of  concentrated  public 
use.  Currently  CFR  291.9  only 
authorizes  recreation  admission  fees  in 
accordance  with  Legislation.  The 
alternative  considered  was  to 
implement  the  admission  fees  and  risk 
legal  challenge.  The  admission  fees  will 
return  five  million  dollars  to  the 
Treasury  when  fully  implemented. 

Costs  to  collect  the  fees  estimated  at 
Si. 24  million  annually.  States  and 
counties  will  receive  25  percent  of  the 
fee  collections.  Recreation  users  will 
pay  a  greater  share  of  the  cost  of 
operating  and  maintaining  Forest 
Service  recreation  programs  at  the 
affected  sites. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$1,250,000;  Base  Vear  for  Dollar 
Estimates:  1994 
Sectors  Affected;  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Ser\dce,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 
RIN:  0596-AB43 

626.  USE  OF  BAIT  IN  HUNTING 
Legal  Authority:  16  USC  472;  16  USC 
497(B);  16  USC  551;  16  USC  1134;  16 


USC  3210;  30  USC  185;  43  USC  1740; 

43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.50;  36  CFR 
261.11;  36  CFR  261.58{v);  36  CFR 
261.58(cc) 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  will 
prepare  final  policy  on  the  agency’s 
role  in  regulating  the  placement  of  baif^ 
on  National  Forest  System  lands.  This 
policy  will  clarify  the  agency’s  role  in 
relation  to  the  role  of  the  States  and, 
thus,  will  provide  a  consistent 
approach  to  the  regulation  of  baiting 
resident  game.  The  policy  will  be 
coordinated  with  the  States  before 
issuance  and  is  of  high  interest  to 
animal  rights  and  welfare  groups.  The 
procedure  to  implement  this  policy  will 
not  have  a  direct  cost  and  is  a 
continuation  of  agency  duties  to 
coordinate  with  State  wildlife  agencies. 

Timetable: 

Action  Date  FR  Cite 

Adoption  of  Interim  03/14/94  59  FR  11765 

Policy 

Withdrawal  of  Interim  04/14/94  59  FR  17758 
Policy 

NPRM  Comment  06/14/94 

Period  End 

Final  Action  11/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulator}’  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 

703  235-1488 

RIN:  0596-AB46 


627.  •  ANIMAL  DAMAGE 
MANAGEMENT 

Legal  Authority:  7  USC  426  to  426b; 

PL  100-202;  16  USC  1536,  sec  7 

CFR  Citation:  7  CFR  2.51(41);  40  CFR 
1508.16;  40  CFR  1508.15 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  will 
propose  final  policy  on  animal  damage 
management.  This  final  policy  will 
replace  current  agency  procedures  for 
implementing  the  provisions  of  the 
Memorandum  of  Understanding 
between  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)-Animal 
Damage  Control  unit  and  the  Forest 
Service.  This  policy  will  clarify  the  role 
and  responsibility  of  the  Forest  Service 
in  coordinating  with  APHIS  on  animal 
damage  management  and  in 
cooperating  with  APHIS  in  discharging 
the  Federal  obligations  to  manage  wild 
vertebrates  causing  damage  on  National 
Forest  System  lands  under  the  Animal 
Damage  Control  Act  of  1931. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/13/94  59  FR  30334 

NPRM  Comment  08/12/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090, 

703  235-1488 

RIN:  0596-AB47 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Completed  Actions 

Forest  Service  (FS) 


628.  LOCATABLE  MINERALS 

CFR  Citation:  36  CFR  228,  subpart  A 

Compieted: 

Reason  Date  FR  Cite 

Withdrawn  07/11/94 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
703  233-1488 

RIN:  0596-AA49 


629.  WHISKEYTOWN-SHASTA-TRINITY 
NATIONAL  RECREATION  AREA 

CFR  Citation:  36  CFR  292,  subpart  B 

Completed: 

Reason  Date  FR  Cite 

End  Review  07/12/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 


Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AA68 


630.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— PRIVATE 
LANDS 

CFR  Citation:  36  CFR  292,  subpart  E 
(New) 
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Completed  Actions 


Completed: 

Reason  Date  FR  Cite 

Final  Action  06/13/94  59  FR  30492 

Final  Action  Effective  06/13/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AA88 


631.  DISPOSAL  OF  QUARTZ 
MINERALS  ON  THE  OUACHITA 
NATIONAL  FOREST 

CFR  Citation:  36  CFR  228,  subpart  C 

Completed: 

Reason  Date  FR  Cite 

Wittxlrawn  07/11/94 

Small  Entities  Affected:'  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AB01 


632.  FEDERAL  CAVE  RESOURCES 
PROTECTION 

CFR  Citation:  36  CFR  290,  subpart  A 
(New) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/17/94  59  FR  31146 

Final  Action  Effective  06/1 7/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AB02 


633.  RECREATION  RESIDENCE 
AUTHORIZATION  POLICY 

CFR  Citation:  36  CFR  251 

Completed: _ 

Reason  Date  FR.  Cite 

Final  Action  06/02/94  59  FR  28714 

Final  Action  Effective  06/17/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AB06 


634.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— USE  OF 
NATIONAL  FOREST  LANDS 

CFR  Citation:  36  CFR  292,  subpart  F 
(New) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/19/94  59  FR  36866 

Final  Action  Effective  07/1 9/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AB08 


635.  EXPANDED  USE  OF 
PROSPECTING  PERMITS  AND 
PREFERENCE  RIGHT  SALES  FOR 
MINERAL  MATERIALS 

CFR  Citation:  36  CFR  228,  subpart  C 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/11/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connollv, 
703  235-1488 

RIN:  0596-AB12 


636.  CLARIFICATION  AND  REVISION 
OF  APPEALABLE  DECISIONS  UNDER 
36  CFR  PART  251,  SUBPART  C 

CFR  Citation:  36  CFR  251,  subpart  C 
Completed: 

Reason  Date  FR  Cite 

Wrthdrawn  07/11/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 

RIN:  0596-AB17 


637.  BELOW-COST  TIMBER  SALE 
PROGRAM  POLICY  AND  GUIDELINES 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/12/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
703  235-1488 

RIN:^0596-AB24 

BILLING  CODE  3410-11-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


638.  AUDITS  OF  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Legal  Authority:  5  USC  301;  31  USC 
7505 

CFR  Citation:  7  CFR  3015;  7  CFR  3016; 
7  CFR  3050 

Legal  Deadline:  None 

Abstract:  Consolidates  and  revises 
USDA’s  policy  for  audits  of  State,  local 
and  Indian  Tribal  Governments. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

ANPRM  Comment  12/00/94 
Period  End 

Final  Action  02/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Prerule  Stage 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  David  Rector,  Acting 
Director,  Department  of  Agriculture, 
Office  of  Finemce  and  Management,  Rm 
4094  South  Building,  14th  & 
Independence  Ave  SW.,  Washington 
DC  20250,  202  720-8345 

RIN:  0505-AA09 

BILLING  CODE  3410-KS-F 
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639.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Legal  Authority:  PL  101-194  Ethics 
Reform  Act;  EO  12674  Ethical  Conduct 
for  Government  Officers  and  Employees 

CFR  Citation:  05  CFR  2635 
Legal  Deadline:  None 

Abstract:  The  regulations  will 
supplement  Govemmentvvide  ethical 
conduct  regulations  issued  by  the 
Office  of  Government  Ethics  (OGE)  in 
August  1992.  The  OGE  must  approve 
USDA*s  supplementation. 

Timetable: 

Action  Date  FR  Cite 

NpW  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  Downing, 

Director,  Employee  Relations  Division, 
Department  of  Agriculture,  Office  of  the 
Secretary,  AG  Box  9616,  Washington, 
DC  20250-9616,  202  720-3327 

R1N:  0503-AA05 


640.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301 
CFR  Citation:  7  CFR  3016 
Legal  Deadlirte:  None 

Abstract:  This  notice  updates  the 
common  rule  which  provides  uniform 
fiscal  and  administrative  requirements 
applicable  to  all  types  of  grants  and 
cooperative  agreements  to  State  and 
local  governments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  1 1  /00/94 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Gerald  Miske. 

Supervisor)'  Program  Analyst, 
Department  of  Agriculture,  Office  of  the 
Secretar)',  Room  3031  South  Building. 
14th  and  Independence  Ave  SW., 
Washington.  DC  20250,  202  720-1553 

RIN:  0503-AA08 


641.  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS  AND  OTHER 
NON-PROFIT  ORGANIZATIONS 

Legal  Authority:  31  USC  11 11 
CFR  Citation:  7  CFR  3019 
Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
the  administrative  requirements  for 
Federal  grants  and  agreements  to 
institutions  of  higher  education, 
hospitals  and  non-profit  organizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Miske. 
Supervisory  Program  Analyst, 
Department  of  Agriculture,  Office  of  the 
Secretary,  Room  3031  South  Building.  . 
14th  and  Independence  Ave.  SW., 
Washington.  DC  20250,  202  720-1553 

RIN:  0503-AA10 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Office  of  the  Secretary  (AgSEC) 


642.  FOOD  STAMP  PROGRAM: 
FORFEITURE  AND  DENIAL  OF 
PROPERTY  RIGHTS 

Legal  Authority:  7  USC  2024(g) 

CFR  Citation:  7  CFR  271.5 
Legal  Deadline:  None 

Abstract:  The  USDA  Office  of  Inspector 
General  is  proposing  this  rule  to 
implement  section  15(g)  of  the  Food 
Stamp  Act  of  1977,  as  amended  by 
section  124  of  the  Food  Stamp  Act 
Amendments  of  1980,  Public  Law  96- 
249.  which  authorizes  the  Secretary  of 
Agriculture  to  subject  to  forfeiture  and 
denial  of  property  rights  any  nonfood 
items,  mone)-s,  negotiable  instruments, 
securities,  or  other  things  of  value  that 
are  furnished  or  intended  to  be 
furnished  by  any  person  in  exchange 
for  food  coupons,  authorization  cards, 
or  other  program  benefit  instruments  or 
access  devices  in  any  manner  not 
authorized  by  the  Act  or  regulations 
issued  pursuant  to  the  Act,  7  USC 
2024(g).  The  proposed  rule  would 
establish  procedures  concerning  the 


handling  of  forfeited  property  to  be 
followed  by  the  Inspector  General  and 
other  Federal  Law  enforcement 
officials.  Violations  of  the  Food  Stamp 
Act  may  cause  the  Government  to 
acquire  property  subject  to  forfeiture 
and  denial  of  property  rights. 


Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


12/06/93  58  FR  64172 
02/04/94  58  FR  64172 

10/00/94 

11/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Martin,  Senior 
Special  Agent,  Program  Investigations 
Division.  Department  of  Agriculture, 
Office  of  the  Secretar)’,  Room  4 18- A 
Administration  Building,  Washington, 
DC  20250,  202  720-4401 

RIN:  0503-AA07 


643.  DESIGNATION  OF  RURAL 
EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES 

Legal  Authority:  PL  103-66 
CFR  Citation:  7  CFR  25 
Legal  Deadline:  None 

Abstract:  The  interim  regulation 
implements  portion  of  Subchapter  C, 
part  I  (Empowerment  Zones,  Enterprise 
Communities  and  Rural  Development 
Investment  Areas)  of  Title  XIII  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (P.L.  103-66)  dealing  with  the 
designation  of  rural  Empowerment 
Zones  and  Enterprise  Communities. 
This  rule  authorizes  the  Secretary  of 
Agriculture  to  designate  not  more  than 
three  Empowerment  Zones  and  not 
more  than  thirty  Enterprise 
Communities  based  upon  the 
effectiveness  of  the  strategic  plan 
submitted  by  an  applicant  and 
nominated  by  a  State  or  States  and 
local  governments  or  a  State  Chartered 
Economic  Development  Corporation. 
The  purpose  of  this  program  is  to 
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Final  Rule  Stage 


empower  rural  communities  and  their 
residents  to  take  effective  physical 
development  challenges  of  today  and 
build  for  tomorrow  as  part  of  a  Federal, 
State,  local  and  private  sector 
partnership.  Businesses  are  to  be 
encouraged  to  invest  and  create  jobs  in 
distressed  areas.  Comprehensive  local 
strategic  plans  are  to  be  adopted  and 
implemented,  encouraging 
entrepreneurship,  furthering  local  self¬ 


development  and  assisting  in  the 
revitalization  of  these  areas. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/18/94  59  FR  2686 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Beverly  Gillot,  Rural 
Development  Specialist,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Room  5405  South  Building,  14th  and 
Independence  Ave  SW.,  Washington, 
DC  20250,  202  690-2516 

RIN:  0503-AA09 

BILLING  CODE  3410-90-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Packers  and  Stockyards  Administration  (P&SA) 


644.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  2) 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.49;  9  CFR 
201.53;  9  CFR  201.55;  9  CFR  201.69; 

9  CFR  201.70;  9  CFR  201.71;  9  CFR 
201.73;  9  CFR  201.76;  9  CFR  201.98; 

9  CFR  201.100;  9  CFR  201.108(1);  9 
CFR  201.200;  9  CFR  203.4;  9  CFR 
203.18;  9  CFR  203.19;  ... 

Legal  Deadline:  None 
Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  will  identify  and  propose  to 
retain,  modify,  or  remove  each  section 
in  this  group. 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  09/15/92  57  FR  42515 

ANPRM  Comment  11/16/92  57  FR  42515 

Period  End 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  03/00/95 

Final  Action  Effective  04/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  W.  Davis, 
Assistant  Deputy  Administrator, 
Department  of  Agriculture,  Packers  and 
Stockyards  Administration,  Room  3039 
South  Building,  Washington,  DC  20250- 
2800,  202  720-7063 

RIN:  0590-AA09 


645.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  3) 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.10;  9  CFR 
201.27;  9  CFR  201.28;  9  CFR  201.29; 

9  CFR  201.30;  9  CFR  201.31;  9  CFR 
201.32;  9  CFR  201.33;  9  CFR  201.34 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  identifies  each  section  and 
proposes  to  either  retain,  modify,  or 
remove  the  section.  The  sections 
included  in  this  document  pertain  to 
the  registration  and  bonding 
requirements  under  the  provisions  of 
the  Packers  and  Stockyards  Act. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/15/92  57  FR  42515 

ANPRM  Comment  11/16/92  57  FR  42515 

Period  End 

NPRM  11/00/94 

NPRM  Comment  01/00,'95 

Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  W.  Davis, 
Assistant  Deputy  Administrator, 
Department  of  Agriculture,  Packers  and 
Stockyards  Administration,  Room  3039 


South  Building,  Washington,  DC  20250- 
2800,  202  720-7063 

RIN:  0590-AA10 

646.  •  STATEMENT  OF  GENERAL 
POLICY  UNDER  THE  PACKERS  AND 
STOCKYARD  ACT:  CARE  AND 
HANDLING  OF  LIVESTOCK 

Legal  Authority:  7  USC  204;  7  USC  228 
CFR  Citation:  9  CFR  203.20 
Legal  Deadline:  None 

Abstract:  Due  to  concerns  regarding  the 
care  and  handling  of  livestock,  the 
Agency  initiated  a  program  to  review 
the  services,  facilities,  and  procedures 
for  receiving  and  handling  livestock  at 
all  stockyards.  Over  1,400  stockyards 
were  reviewed  and  problems  in  the 
care  and  handling  of  livestock  were 
found  to  exist  at  some  stockyards.  As 
a  result  of  these  reviews,  the  Agency 
proposes  to  issue  guidelines  in  the  form 
of  a  statement  of  general  pohcy  on  the 
care  and  handling  of  livestock  at 
stockyards. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  W.  Davis,  ■ 
Assistant  Deputy  Administrator, 
Department  of  Agriculture,  Packers  and 
Stockyards  Administration,  Room  3039, 
South  Building,  Washington,  DC  20250- 
2800,  202  720-7063 

RIN:  0590-AAll 


01/00/95 

03/00/95 

07/00/95 

08/00/95 


57358 


Federal  Register  /  Vol.  59.  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Final  Rule  Stage 

Packers  and  Stockyards  Administration  (P&SA) 


647.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  1) 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.1;  9  CFR 
201.17;  9  CFR  201.39;  9  CFR  201.44; 

9  CFR  201.45;  9  CFR  201.61;  9  CFR 
201.81;  9  CFR  201.82;  9  CFR  201.86; 

9  CFR  201.94;  9  CFR  201.95;  9  CFR 
201.96;  9  CFR  203.5;  9  CFR  203.12;  9 
CFR  203.17;  ... 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 


under  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  will  identify  and  propose  to 
retain,  modify,  or  remove  each  section 
in  this  group. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/15/92  57  FR  42515 

ANPRM  Comment  11/16/92  57  FR  42515 

Period  End 

NPRM  05/24/94  59  FR  26763 


Action  Date  FR  Cite 

NPRM  Comment  07/25/94 

Period  Ernj 

Final  Action  1 1  /00/94 

Final  Action  Eifective  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  W.  Davis. 

Assistant  Deputy  Administrator, 
Department  of  Agriculture,  Packers  and 
Stockyards  Administration,  Room  3039 
South  Building,  Washington,  DC  20250- 
2800,  202  720-7063 

RIN:  0590-A.A08 

BILLING  CODE  3410-KD-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Rural  Development  Administration  (RDA) 


648.  ALCOHOL  FUELS  CREDIT 
IMPLEMENTING  REGULATIONS 
Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1980.  subpart  A; 

7  CFR  1980,  subpart  E 

Legal  Deadline:  None 
Abstract:  This  action  is  to  implement 
a  new  program  provided  for  in  PL  102- 
341.  The  program  will  provide 
guaranteed  lines  of  credit,  where  an 
emergency  has  been  declared,  for  the 
purchase  of  grain  for  the  production  of 
alcohol  fuel  at  cooperative  facilities  as 
necessary  to  meet  deliveries  under 
contract.  The  legislation  provides  for  a 
program  level  of  $30,000,000  to  remain 
available  until  expended  but  not 
tieyond  Fiscal  Year  2009.  Plans  are  to 
implement  the  program  through  a 
revision  of  the  existing  regulations  for 
the  Business  and  Industry  (B&I) 
Guaranteed  loan  program,  using  the 
forms  and  procediues  of  the  B&I 
program  to  the  extent  that  they  are 
appropriate. 

Timetable; 

Action  Date  FR  Cite 

NPRM  00 '00  00 

NPRM  Comment  CO-'OO'OO 

Period  Erxl 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
SO;  Yearly  Recurring  Cost;  SO 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 


Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  6348 
South  Building,  Washington.  DC  20250. 
202  720-9744 

RIN:  0570-AA01 


649.  RURAL  TECHNOLOGY 
DEVELOPMENT  GRANTS 

Legal  Authority:  7  USC  1989;  16  USC 
1005:  5  USC  301 

CFR  Citation:  7  CFR  4284;  7  CFR  1940; 
7  CFR  1951;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  Other,  Statutor\‘.  May 
28,  1991. 

The  Extension  Service  had  Si  million 
for  the  program  in  its  FY  ’93  budget 
and  has  funds  for  FY  ’94. 

Abstract;  The  Rural  Development 
Administration  proposes  this  action  to 
add  a  new  regulation  implementing  a 
grant  program  to  fund  the 
establishment  and  operation  of  centers 
for  rural  technology  or  cooperative 
development.  Grants  will  be  available 
to  public  bodies  and  nonprofit 
organizations.  This  action  is  necessary 
to  comply  with  PL  101-624.  An  aim 
of  this  program  is  to  stimulate 
nonfederal  participation  in  economic 
development  activities  and  allow  grant 
funds  to  reach  a  broad  range  of  rural 
economic  development  efforts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO/Ott'OO 

NPRM  Commeot  OO-'OO-'OO 

Period  End 

Final  Action  00 '00  00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Additional  Information:  In  order  to 
implement  this  program,  both  funds 
and  regulations  must  exist.  The  ES  has 
funds  for  this  program  in  its  FY  1993 
budget.  The  RDA  will  administer  the 
program  starting  in  FY  1994. 

Agency  Contact:  Chris  Goettelmann, 
Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  6348 
South  Building.  Washington.  DC  20250, 
202  720-9744 

RIN:  0570-A.\02 


650.  LIQUIDATION  OF  LOANS  AND 
ACQUISITION,  MANAGEMENT  AND 
DISPOSAL  OF  SECURITY  PROPERTY 

Legal  Authority:  7  UvSC  1989;  42  USC 
1480;  16  USC  1005;  5  USC  301 

CFR  Citation:  7  CFR  4287-A;  7  CFR 
4287-B;  7  CFR  1951-E;  7  CFR  1955-A; 

7  CFR  1955-B;  7  CFR  195.5-C;.7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Farmers  Home 
Administration  (FmHA)  regulations  are 
amended  to  remove  references  to  the 
Programs  administered  by  the  Rural 
Development  Administration  (RDA). 
This  action  will  provide  RDA 
regulatory  guidance  for  the  liquidation 
of  loans  that  are  in  non-compliance 
with  loan  agreements.  As  a  result  of 
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such  action,  security  property  may  be 
taken  into  inventory.  The  regulation 
outlines  the  policies  and  procedures  for 
the  management  and  disposition  of 
property  acquired  by  the  agency.  This 
change  will  also  clarify  the  processing 
of  over  payments,  imder  payments  and 
refunds,  subordinations,  and  releases 
from  liability. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/00/95 

NPRM  Comment 
Period  End 

04/00/95 

Interim  Final  Rule 

00/00/00 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0570-AA03 


651.  LOCAL  TECHNICAL  ASSISTANCE 
AND  PLANNING  GRANTS 

Legal  Authority:  7  USC  1989;  7  USC 
1926 

CFR  Citation:  7  CFR  4284;  7  CFR  1951; 
7  CFR  2.23;  7  CFR  2.70 
Legal  Deadline:  Other,  Statutorv,  May 
28,  1991. 

Statutory  date  for  implementation  of 
program.  In  order  to  implement,  both 
funds  and  regulations  must  exist.  This 
program  has  not  yet  been  funded. 

Abstract:  The  Rural  Development 
Administration  (RDA)  proposes  this 
action  to  add  a  new  regulation 
implementing  a  grant  program  to  fund 
local  technical  assistance  and  planning 
activities  in  rural  areas  for  the  purpose 
of  improving  economic  conditions  in 
the  areas.  Grants  will  be  available  to 
public  bodies  and  nonproht 
organizations.  This  action  is  necessary 
to  comply  with  P.L.  101-624.  Grants 
may  be  used  for  technical  assistance 
and  training  for  small  businesses, 
identifying  and  analyzing  business 
opportunities  in  rural  areas, 
establishing  business  support  centers, 
conducting  local  or  multi-county 
economic  development  planning, 
coordination  of  economic  development 
activities,  and  leadership  development 
training  of  local  government  officials. 


RDA  proposes  to  fund  up  to  75  percent 
of  any  project  funded  and  require  at 
least  a  25  percent  matching  share  from 
the  applicant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  !  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  E)C  20250, 
202  720-9744 

RIN:  0570-AA05 


652.  SOLID  WASTE  MANAGEMENT 
GRANTS 

Legal  Authority:  PL  101-624,  sec  2325 

CFR  Citation:  7  CFR  4284  subpart  I; 

7  CFR  1942  subpart  J 

Legal  Deadline:  None 

Abstract:  FmHA  implemented  this 
authority  by  adding  it  to  the  existing 
Technical  Assistance  grant  program  for 
water  and  waste  disposal  facilities.  In 
order  to  prevent  confusion  and  to 
further  refine  the  requirements  of  the 
program,  FmHA  is  proposing  to  publish 
a  separate  regulation  for  two  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agricultiu«, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0570-AA06 


653.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Legal  Authority:  PL  99-198,  sec  1304 

CFR  Citation:  7  CFR  4284  subpart  C; 
7  CFR  1942  subpart  J 


Legal  Deadline:  None 

Abstract:  Under  current  regulations, 
FmHA  administers  two  separate 
technical  assistance  grant  programs  that 
have  similar  requirements.  In  order  to 
avoid  confusion  for  the  public  because 
of  differences  in  eligibility  and 
purposes  of  the  two  programs,  FmHA 
proposes  to  rewrite  the  existing 
regulation  to  separate  the  two 
programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94  ~ 

NPRM  Comment  12/00/94 

Period  End 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0570-AA07 


654.  •  RURAL  BUSINESS  LOAN 
STREAMLINING 

Legal  Authority:  7  USC  1989;  %2  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980;  7  CFR  4279 
Legal  Deadline:  None 

Abstract:  New  regulations  for  the 
program  known  as  the  Business  and 
Industry  guaranteed  loan  program  will 
be  more  user  friendly  for  lenders, 
borrowers,  and  agency  staff.  The 
regulations  will  be  shorter,  better 
organized,  and  more  simple  and  clear. 
Many  dociunentation  requirements  will 
be  eliminated  or  consolidated  into  more 
convenient  formats.  Analysis  and 
processing  responsibilities  will  be 
shifted  from  the  National  Office  to  field 
offices  and  from  the  Agency  to  lenders. 
Eligible  users  of  the  program  will  be 
expanded.  This  will  allow  for  improved 
service  to  the  public  through  faster 
processing  and  funding  of  applications. 
It  will  provide  for  an  expanded 
program  with  increased  impact  an  rural 
employment  without  a  corresponding 
expansion  in  Agency  staff. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 
Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Anaylsis  and  Control 
Branch.  Department  of  Agriculture. 

Rural  Development  Administration. 

6348  South  Building,  Washington.  DC 

20250,  202  720-9744 

RIN:  0570-AA09 

DEPARTMENT  OF  AGRICULTURE  (USDA) 

Rural  Development  Administration  (RDA) 

Final  Rule  Stage 

655.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Legal  Authority:  PL  102-552;  7  USC 
1927;  7  USC  1939  (c) 

CFR  Citation:  7  CFR  1942-G.  7  CFR 
4284-B 

Legal  Deadline:  None 
Abstract:  The  provision  of  technical 
assistance  and  training  to  rural 
communities  for  the  purpose  of 
improving  passenger  transportation 
services  or  facilities;  to  revise  the 
definition  for  small  and  emerging 
private  business  enterprise  to  agree 


with  the  program  size  standards 
established  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/09/94  59  FR  40478 

NPRM  Comment  09/08/94 

Period  End 

Final  Action  00/00/00 


Provide  educational/job  training  instruction. 
RBEG  “Interim”  05/23/94  (59  FR  26585) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Chris  Goettelmann, 
Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Rural  Development  Administration. 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0570-AA08 

BILLING  CODE  341(M)7-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)  Proposed  Rule  Stage 

Rural  Electrification  Administration  (REA) 


656.  LOAN  SECURITY  DOCUMENTS— 
TELEPHONE  PROGRAM 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1744,  subpart  D 
Legal  Deadline:  None 

Abstract:  This  new  rule  provides 
information  on  the  loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA’s  standard  forms  of  loan  contract, 
note,  and  mortgage. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00'95 

Period  End 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 


657.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Legal  Authority:  7  USC  901  et  seq;  PL 
99-591 

CFR  Citation:  7  CFR  1717.300  to 
1717.349 

Legal  Deadline:  None 

Abstract:  This  regulation  revises  REA 
policies  and  procedures  relating  to 
wholesale  power  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/21/90  55  FR  38930 

NPRM  Comment  11/20/90 

Period  End 

NPRM  12/00/94 

NPRM  Comment  OZ'00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 


South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA41 

658.  REVISION  OF 
TELECOMMUNICATION  POLICIES 
AND  PROCEDURES  FOR  APPROVAL 
OF  STANDARDS.  SPECIFICATIONS, 
CONTRACT  FORMS.  AND  DRAWINGS 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 
Legal  Deadline:  None 

Abstract:  This  regulation  will  update, 
consolidate,  and  clarify  REA  policies 
and  procedures  relating  to  approvals  of 
REA  standards,  specifications, 
equipment  contract  forms,  manual 
selections,  and  drawings,  and  REA 
acceptances  of  materials  and  equipment 
for  use  on  REA-financed  telephone 
facilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 


RIN:  0572-AA30 
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Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA45 


659.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq,  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

Abstract:  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  planning  and  design  of  electrical 
systems  of  REA  borrowers. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00>94 

NPRM  Comment  02/00/95 

Period  Erd 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information;  An  Advance 
Notice  of  Proposed  Rulemaking  on  this 
subject  was  published  November  7, 
1988,  at  53  FR  44887  as  7  CFR  part 
1718.  As  part  of  REA’s  project  to 
simplify  and  clarify  Agency  regulations, 
it  has  been  redesignated  as  shown 
above. 

Agency  Contact:  F.  Lament  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA50 


662.  REA  SPECIFICATION  FOR 
MECHANICAL  FIBER  OPTIC  SPLICES 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation;  7  CFR  1755 
Legal  Deadline:  None 

Abstract:  REA  proposes  to  issue  a 
specification  for  mechcmical  fiber  optic 
splices  which  describes  the  mechanical 
and  electrical  requirements  that  insure 
safe,  reliable,  and  cost  effective  splices 
for  use  by  REA  telephone  borrowers. 
Specific  references  to  industry 
standards  will  be  incorporated.  Product 
evaluation  procedures  will  be  specified 
where  industry  specifications  are  not 
available.. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02, '00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW'.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA48 


660.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1767,  subpart  E 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
procedures  that  borrowers  must  follow 
to  obtain  approval  of  margin 
stabilization  plans  and  revenue  and 
expense  deferrals.  The  rule  will 
implement  provisions  of  Statement  of 
Financial  Accounting  Standards  No.  71, 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation. 


661.  SPECIFICATION  FOR  FIBER 
OPTIC  SPLICE  CLOSURES 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 
Legal  Deadline:  None 

Abstract:  REA  proposes  to  issue  a 
specification  for  fiber  optic  splice 
closures  which  w’ould  describe  the 
mechanical  and  electrical  requirements 
that  ensure  safe,  reliable,  and  cost 
effective  closures  for  REA  telephone 
borrowers.  Specific  references  to 
appropriate  industry  standards  would 
be  incorporated.  Detailed  product 
evaluation  procedures  will  be  covered 
where  industry  specifications  are  not 
available. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00,94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington.  DC  20250, 
202  720-9550 

RIN:  0572-AA62 


Government  Levels  Affected:  None 
Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA64 


663.  RESCISSION  OF  REA  BULLETINS 
345-13,  345-29,  345-75,  AND  345-178 
—TELEPHONE  PROGRAM 
REGULATIONS 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 
Legal  Deadline:  None 

Abstract:  REA  withdraws  and  rescinds 
four  specifications  for  telephone 
materials  and  equipment  which  are 
obsolete  due  to  innovations  in 
technology. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Second  NPRM 
Second  NPRM 
Comment  Period 
End 


11/01/89  54  FR  46071 
01  ,'02/90 


01/00/95 

02,'00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  F.  Lament  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA66 


664.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1728 
Legal  Deadline:  None 

Abstract:  This  regulation  provides  REA 
borrowers  and  the  public  w’ith 
specifications  for  material  and 
equipment  as  a  complement  to  the  list 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA67 


665.  PRE-LOAN  POLICIES  AND 
PROCEDURES  FOR  INSURED 
ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1710;  7  CFR  1714; 
7  CFR  1785 

Legal  Deadline:  None 

Abstract:  This  regulation  contains  the 
administrative  policies,  requirements 
and  procedures  of  the  REA  electric 
program  for  applicants  seeking  insured 
loan  funds  from  REA  to  furnish  electric 
service  in  rural  areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/94  59  FR  39975 

NPRM  Comment  ,  10/04/94 
Period  End 


Action  Date  FR  Cite 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA69 


666.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subparts  A 
to  F;  7  CFR  1717,  subparts  J  to  K 

Legal  Deadline:  None 

Abstract:  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA71 


667.  REA  BUY  AMERICAN 
REQUIREMENT 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1792,  subpart  B 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  borrowers,  material  and 
equipment  manufacturers,  and  the 
public  with  proposed  rules  for 
compliance  with  a  Buy  American 
requirement  in  connection  with  the 
expenditure  of  loan,  grant,  or 
guaranteed  funds.  This  action  will 


codify  the  requirements  of  the  Buy 
American  Act  and  Executive  Order 
10582.  REA  Bulletin  43-9:344-3  “Buy 
American”  will  be  rescinded  upon 
publication  of  the  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  ErxJ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 
RIN:  0572-AA73 


668.  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 
Legal  Authority:  7  USC  90i  et  seq 
CFR  Citation:  7  CFR  1730 
Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  codify  and 
clarify  REA  policy  concerning 
operation  and  maintenance  of  borrower 
electric  systems.  In  addition,  it  is 
proposed  to  add  REA  policies  relating 
to  the  review  and  evaluation  of 
borrower  systems  and  facilities 
financed  with  loans  from  REA.  These 
policies  are  presently  contained  in  REA 
Bulletin  161-5  w’hich  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94  ’ 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA74 


669.  CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  REA  BORROWERS 

Legal  Authority:  7  USC  901  et  seq 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57363 


USDA— REA 


Proposed  Rule  Stage 


CFR  Citation:  7  CFR  1790 
Legal  Deadline:  None 

Abstract:  This  action  provides  REA 
borrowers  with  access  to  the 
requirements  of  Title  VI,  Section  504, 
and  the  Age  Discrimination  Act,  which 
apply  directly  to  the  operation  of  their 
programs  and  activities.  REA  Bulletin 
20-19:320-19,  entitled 
Nondiscrimination  Among  Beneficiaries 
of  REA  Programs  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA75 


670.  LOAN  DOCUMENTS— BANK 
PROGRAM 

Legal  Authority:  7  USC  941  et  seq 
CFR  Citation:  7  CFR  1620 
Legal  Deadline:  None 

Abstract:  REA  proposes  to  add  a  new 
part  1620  which  provides  information 
on  loan  documents  which  telephone 
borrowers  are  required  to  execute.  New 
part  1620  will  also  include  Rural 
Telephone  Bank  standard  forms  of  loan 
contract,  note,  and  mortgage.  Bulletin 
402-1,  Mortgage  Restrictions  on 
Dividends  and  Other  Distributions-- 
Telephone  Borrowers,  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA76 


671.  DEPRECIATION  RATES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1767,  subpart  C 
Legal  Deadline:  None 
Abstract:  The  Rural  Electrification 
Administration  proposes  to  add  a  new 
subpart  to  7  CFR  1767  that  codifies 
current  policy  on  depreciation  rates 
and  procedures.  Revisions  are  being 
proposed  to  the  existing  policy  that 
will  require  continuing  records  to  be 
maintained  on  a  vintage  year  basis,  and 
that  set  forth  requirements  for  utilizing 
depreciation  rates  that  vary  from  those 
that  are  prescribed  in  this  subpart. 
Current  REA  policy  is  set  forth  in 
Bulletin  183-1,  which  will  be  rescinded 
upon  publication  of  the  final  rule. 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/95 

NPRM  Comment  07/00/95 

Period  End 

Small  Entities  Affected:  None  • 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 
RIN:  0572-AA80 


672.  SPECIFICATION  FOR  POLE  LINE 
HARDWARE 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1728 
Legal  Deadline:  None 
Abstract:  The  Rural  Electrification 
Administration  proposes  specifications 
for  hardware  used  on  electric  utility 
poles.  The  organization  performing  the 
secretariat  function  for  pole  line 
hardware  has  withdrawn  and  ceased  to 
operate,  and  all  existing  standards  will 
expire  in  five  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 

Period  End 


Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 


673.  REA  FIDELITY  AND  INSURANCE 
REQUIREMENTS  FOR  ELECTRIC  AND 
TELEPHONE  BORROWERS 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1788 


Abstract:  The  Rural  Electrification 
Administration  (REA)  is  considering 
revising  its  regulations  concerning  the 
fidelity  and  insurance  requirements  for 
electric  and  telephone  borrowers. 


Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room 
2234,  South  Building,  Washington,  DC 
20250-1500,  202  720-9550 


674.  TITLE  EVIDENCE  POLICIES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1710;  7  CFR  1735 


Abstract:  The  Rural  Electrification 
Administration  (REA)  is  considering  a 
revision  to  its  title  policy  to  change 
REA  policies  and  procedures  regarding 
the  submittal  of  title  evidences  in 
connection  with  real  property  and 
right-of-way  acquisitions  by  its 
borrowers. 


RIN:  0572-AA83 


Legal  Deadline:  None 


RIN:  0572-AA86 


Legal  Deadline:  None 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


04/28/93  58  FR  25786 
06/28/93 


10/00/94 

12/00/94 
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Timetable: 

Action  Date  FR  Cite 

ANPRM  04/2a'93  58  FR  21661 

ANPRM  Comment  05 '24  93 

Period  End 

NPRM  12/00/94 

NPRM  Comment  01/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  S\V.,  Room 
2234,  South  Building.  Washington,  DC. 
20250-1500,  202  720-9550 

RIN:  0572-AA90 

675.  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
REA  ELECTRIC  BORROWERS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767,  subpart  D 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  regulation  by  adding  a  new 
subpart  on  Preserv'ation  of  Records. 
Current  REA  policy  on  this  subject  is 
set  forth  in  REA  Bulletin  180-2,  Manual 
for  Preservation  of  Borrower’s  Records. 
In  addition  to  codifying  these  policies 
and  procedures,  revisions  are  being 
proposed  to  the  existing  policy  that 
will  establish  the  proper  record  media 
forms  for  record  retention.  Once  the 
final  is  effective.  REA  Bulletin  180-2 
will  be  rescinded. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/95 

NPRM  Comment  07/00  95 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
independence  Avenue  SW.,  Room 
2234,  South  Building.  Washington.  DO 
20250,  202  720-9550 

RIN:  0572-AA92 


676.  USE  OF  GENERAL  FUNDS 
INVESTMENTS.  LOAN  GUARANTEES. 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1717,  subpart  O 
Legal  Deadline:  None 

Abstract  This  rule  will  set  forth 
procedures  for  REA  approval  of  a 
borrower’s  use  of  its  own  funds  that 
are  not  the  proceeds  of  REA  loans  for  - 
additions  to  electric  plan.  REA  loans 
are  secured  by  a  first  mortgage  on  the 
borrower’s  total  electric  system.  REA 
approvals  are  intended  to  ensure  that 
the  proposed  capital  additions  will  not 
adversely  affect  the  borrow'er’s  ability 
to  provide  service  consistent  w’ith  the; 

RE  Act  and  to  repay  its  REA  loans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00.'94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  REA  is 
splitting  the  old  RIN  due  to  the  fact 
that  the  four  subparts  of  the  old  RIN 
were  split  into  separate  actions  which 
are  progressing  at  different  rates  in  the 
regulatory  process. 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington.  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AB01 

677.  REA  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1717.  subpart  F 
Legal  Deadline:  None 

Abstract  This  rule  will  set  forth  REA 
policies  and  procedures  for  the  sale  of 
capital  assets  by  electric  borrowers. 

REA  loans  are  secured  by  a  first 
mortgage  on  the  borrower’s  electric 
system.  REA  approval  of  sales  of  capital 
assets  are  intended  to  ensure  that  the 
sale  of  the  asset  will  not  adversely 
affect  the  borrower’s  ability  to  provide 
ser\’ice  consistent  with  the  RE  Act.  and 


to  repay  its  REA  loans.  These  policies 
were  last  revised  in  1972. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Additional  Information:  REA  is 

splitting  the  old  RIN  due  to  the  fact 
that  the  four  subparts  of  the  old  RIN 
are  now’  separate  regulatory'  actions 
which  are  moving  at  different  rates  in 
the  regulatory  process. 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington.  DC  20250- 
1500,  202  720-9550 
RIN:  0572-AB02 

67a  LOAN  DEFERMENTS  FOR 
ENERGY  RESOURCES 
CONSERVATION  -  ELECTRIC 
PROGRAM 

Legal  Authority:  7  USC  90 1  et  seq 
CFR  Citation:  7  CFR  1717,  suhpart  L 
Legal  Deadline:  None 
Abstract:  This  regulation  w’ill  codify 
and  update  the  current  Rural 
Electrification  Administration  (REA) 
policy  implemented  through  an  REA 
Bulletin  which  will  be  rescinded  when 
this  rule  is  published  final.  This  action 
is  necessary  to  permit  a  principal 
payment  extension  of  monthly  billed 
accounts  for  the  purpose  of  Energy 
Resources  Conserv’ation  (ERC)  loans. 
The  current  ERC  lotm  program 
implemented  in  1980  allows  for  the 
extension  of  only  quarterly  principal 
payments.  All  REA  loans  approved  on 
or  after  September  1,  1982,  require 
monthly  repayments  while  those  loans 
approved  prior  to  that  date  required 
quarterly  repayments.  This  new 
regulation  w'ill  codify  the  current  ERC 
loan  program  and  will  amend  it  to 
include  monthly  billed  accounts.  Most 
REA  loans  have  a  repayment  period  of 
3.5  years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57365 


USDA— REA 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AB03 


679.  •  POWER  REQUIREMENT 
STUDIES 

Legal  Authority:  7  USC  90l-950{b);  PL 
99-591 

CFR  Citation:  7  CFR  1710  E 
Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  is  proposing  to 
update  its  Power  Requirements 
currently  contained  in  Subpart  E  of  7 
CFR  Part  1710,  Pre-loan  Policies  and 
Procedures  for  Insured  and  Guaranteed 
Electric  Loans.  The  updates  to  subpart 
E  are  needed  to  reflect  the  addition  to 
7  CFR  1710  of  Subpart  H,  Loans  for 
Demand  Side  Management,  Energy 
Conservation  Programs,  and  On-Grid 
and  Off-Grid  Renewable  Energy 
Systems.  Subpart  H  was  required  by  the 
Rural  Electrification  Loan  Restructuring 
Act  of  1993.  Other  changes  to  subpart 
E  are  intended  to  clarify  the  existing 
language  without  changing  its  overall 
intent. 

Timetable: 


NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AB05 


680.  •  STATE 
TELECOMMUNICATIONS 
MODERNIZATION  PLAN 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1751  B 


Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  is  setting  out  those 
provisions  of  the  Rural  Electrification 
Loan  Restructuring  Act  of  1993  (P.L. 
103-129)  requiring  the  development  of 
State  Telecommunications 
Modernization  Plans  and  establishing 
the  requirements  of  those  plans.  The 
primary  purpose  of  the  plan  is  to  allow 
each  State,  or  if  the  State  declines  to 
prepare  the  plan  ,  REA  borrowers  to 
whom  the  eligibility  passes,  to  develop 
a  standard  “blueprint”  for  a 
telecommunications  system  within  the 
state  so  that  these  systems  are 
compatible.  Further  it  is  anticipating 
that  the  plans  will  provide  for 
increased  reliability,  and  improve 
access  for  rural  residents  to  other 
telephonic  and  information  services, 
presently  available  to  most  urban  and 
suburban  residents.  At  a  minimum,  the 
plan  must  meet  the  following 
objectives:  1)  provide  for  the 
elimination  of  party  line  service;  2) 
provide  for  the  availability  of 
telecommunications  services  for 
improved  business,  educational,  and 
medical  services:  3)  encourage  and 
improve  computer  networks  and 
information  highways  for  subscribers  in 
rural  areas;  4)  provide  for  uniform 
deployment  in  rural  and  non-rural 
areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

N  P  R  M  Comment  11  /00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AB07 


681.  •  CREDIT  SUPPORT  OF  POWER 
SUPPLY  BORROWERS 

Legal  Authority:  7  USC  90l-950(b);  PL 
99-591 

CFR  Citation:  7  CFR  1710 
Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  is  proposing  to  develop 


a  regulation  concerning  credit  support 
requirements  for  its  borrowers.  Such 
credit  support  will  be  required  where 
adequate  strength  is  not  present  at  the 
borrower  to  support  the  risk  associated 
with  a  proposed  loan  guarantee. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/02/94 

59  FR  28495 

ANPRM  Comment 

07/18/94 

Period  End 

ANPRM  Comment 

07/20/94 

59  FR  36998 

Period  Reopened 

NPRM 

10/00/94 

NPRM  Comment 

11/00/94 

Period  ErxJ 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AB09 


682.  •  ACCOUNTING  REQUIREMENTS 
FOR  REA  TELEPHONE  BORROWERS 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1770  C 
Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  is  proposing  to 
add  a  new  subpart  that  codifies  REA’s 
current  policy  on  the  accounting  for 
postretirement  benefits.  Rural 
Telephone  Bank  stock,  cushion  of 
credit  investments.  Rural  Economic 
Development  loans,  and  satellite  or 
cable  television  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/14/94  59  FR  47097 

NPRM  Comment  11/14/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AB10 


Action  Date  FR  Cite 
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Public  Law  103-129  {107  Stat  2342)  was 
p>assed  “To  clarify  the  regulatoiy 
oversight  exercised  by  the  REA  wdth 
respect  to  certain  electric  borrowers" 
and  required  interim  rules  within  180 
days. 

Abstract  The  Rural  Electrification 
Administration  is  amending  its 
regulations  governing  policies  and 
requirements  with  respect  to  controls 
and  approvals  over  borrower  operations 
and  the  granting  of  lien 
accommodations  and  subordinations. 
These  changes  are  required  by  Public 
Law  103-201,  passed  on  December  17, 
1993,  and  apply  to  electric  borrowers 
whose  net  worth  exceeds  110  percent 
of  the  outstanding  balance  of  loans 
made  or  guaranteed  by  REA. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/28/94  59  FR  3982 

Interim  Final  Rule  01/28/94 

Effective 

Interim  Final  Rule  04.'28/94 

Comment  Period 
End 

Next  Action  Undetermtned 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Ave  S\V..  Room  2234 
-South  Building.  Washington.  DC  20250- 
1500.  202  720-9550 

RiN:  0572-.AA96 


689.  PRE-LOAN  POLICiES  AND 
PROCEDURES  FOR  ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq:  PL 
103-129 

CFR  Citation:  7  CFR  1710;  7  CFR  1714 

Legal  Deadline:  Final.  Statutory'. 
December  16,  1993. 

Public  Law  103-129  (107  Stat  1356). 
"Rural  Electrification  Loan 
Restructuring  Act  of  1993”,  was  passed 
on  November  1.  1993,  and  required 
REA  to  issue  interim  final  rules  on  it 
within  45  days. 

Abstract:  REA  is  amending  its  pre-loan 
regulations  for  electric  borrowers  by 
restructuring  the  REA  electric  loan 
program,  as  required  by  Public  Law 
103-129.  The  areas  affected  are  loan 
purposes,  the  definition  of  “rural  area.” 
applicable  interest  rates,  loan  terms  and 


conditions,  and  REA  oversight  of 
borrowers,  among  others. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/20/93  58  FR  66260 

Interim  Final  Rule  1 2/20/93 

Effective 

Interim  Final  Rule  03/21/94 

Comment  Period 
End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington.  DC  20250- 
1500.  202  720-9550 

RIN:  0572-AA98 


690.  LOANS  FOR  DEMAND  SIDE 
MANAGEMENT,  ENERGY 
CONSERVATION  PROGRAMS.  AND 
ON-GRID  AND  OFF-GRID 
RENEWABLE  ENERGY  SYSTEMS 

Legal  Authority:  7  USC  901  et  seq:  PL 
103-129 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  Final,  Statutory, 
)anuaiA'  1,  1994. 

Public  Law  103-129  (107  Stat  1356). 
“Rural  Electrification  Loans 
Restructuring  Act  of  1993”,  was  signed 
on  November  1,  1993,  and  required 
REA  to  issue  interim  final  rules  on  it 
by  Jem.  1.  1994. 

Abstract:  REA  is  amending  its  pre-loan 
regulations  for  electric  loans  to 
incorporate  changes  to  electric  loan 
policies  as  required  by  Public  Law  103- 
129.  This  action  permits  REA  to  make 
loans  for  demand  side  management, 
energy  conservation  programs,  and  on- 
and  off-grid  renewable  energy  systems. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/04/94  59  FR  494 

Interim  Final  Rule  01/04,'94 

Effective 

Interim  Final  Rule  05/04/94 

Comment  Period 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Confocb  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building,  Washington.  DC  20250- 
1500.  202  720-9550 

RIN:  0572-AA99 


691.  REFINANCING  AND 
PREPAYMENT  OF  FFB  LOANS 

Legal  Authority;  7  USC  901  et  seq;  PL 
103-66 

CFR  Citation:  7  CFR  1786,  subpart  G 

Legal  Deadline:  Final.  Statutory, 
September  24.  1993. 

Public  Law  103-66  required  REA  to 
issue  a  rule  by  September  24.  1993,  to 
implement  Subtitle  B  -  Rural 
Electrification  of  the  Omnibus 
Reconciliation  Act  of  1993. 

Abstract:  The  Rural  Electrification 
Administration  (REA)  is  adding  a  new 
regulation  to  implement  Subtitle  B  - 
Rural  Electrification  of  the  Omnibus 
Reconciliation  Act  of  1993.  This  new 
rule  will  provide  guidelines  to  REA- 
guardnteed  Federal  Financing  Bank 
(FFB)  borrowers  who  wish  to  refinance 
or  prepay  outstanding  indebtedness  in 
FFB  loans,  and  at  the  borrower’s 
option,  add  the  prepayment  premium 
to  the  principal  of  the  refinanced  loan 
advance  after  paying  a  fee  of  2.5 
percent  of  the  premium. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/30/93  58  FR  51007 

Interim  Final  Rule  09/30/93 

Effective 

Interim  Final  Rule  12/29/93 

Comment  Period 
End 

Next  Acton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  ifoppe. 
Deputy  Director.  Program  Support  StalL 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington,  1X3  20250- 
1500,  202  720-9550 

RIN:  O572-ABO0 
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692.  •  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1703  R 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  is  proposing  to 
add  a  new  provision  to  the  selection 
of  projects  to  be  funded  under  the 
existing  program.  The  new  provision 
will  enhance  the  potential  for  funding 
for  applications  from  areas  that  :  1) 
were  recently  designated  by  the 
President  as  a  natural  disaster  area;  2) 
have  experienced  severe  economic 
dislocation  due  to  the  loss,  removal,  or 
closing  of  a  major  source  of 
employment;  3)  have  experienced  long¬ 
term  and  severe  economic 
deterioration,  demonstrated  by  severe 
unemployment  or  a  high  percentage  of 
population  out-migration:  and  4)  have 
been  designated  as  a  Rural 
Empowerment  Zone  or  Rural  Enterprise 
Community. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


Date  FR  Cite 

07/28/94  59  FR  38377 
08/29/94 


Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

Smail  Entities  Affected:  None 

Go^rnment  Levels  Affected:  State, 
Local 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 
RIN:  0572--AB04 

693.  e  LOAN  SECURITY  DOCUMENTS 
FOR  ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 
CFR  Citation:  7  CFR  1718 
Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  is  proposing  to  update 
and  revise  its  standard  forms  of  the 
mortgage  and  loan  contract  used  with 
electric  borrowers.  The  provisions  of 
these  loan  security  documents  will  be 
clarified  and  brought  into  conformance 
with  changes  to  electric  loan  terms  and 
conditions  required  by  the  Rural 
Electrification  Loan  Restructuring  Act 
of  1993,  the  amendments  to  7  CFR 
Parts  1710  and  1714  which 
implemented  those  statutory  changes. 


as  well  as  other  regulations  issued  by 
REA  over  the  past  several  years.  The 
revision  will  also  provide  better 
customer  service  to  REA  electric 
borrowers  and  supplemental  lenders  by 
bringing  REA  doemnents  more  in 
conformance  with  loan  security 
documents  used  in  the  private  sector. 
Continuing  to  use  the  current  outdated 
forms  of  the  mortgage  and  loan  contract 
would  impose  unacceptable  burdens  on 
REA,  its  borrowers,  and  on 
supplemental  lenders  with  respect  to 
responding  expeditiously  and  cost- 
effectively  to  recent  changes  in  law  and 
REA  regulations  and  the  ongoing 
changes  in  the  economic  and  financial 
environment  in  which  REA  borrowers 
compete. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/29/94  59  FR  49594 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Ave.  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AB06 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Completed  Actions 


694.  REA  FORM  525:  CENTRAL 
OFFICE  EQUIPMENT  CONTRACT 
(INCLUDING  INSTALLATION) 

CFR  Citation:  7  CFR  1755 
Completed: 


Final  Action  06/17/94  59  FR  31120 

Final  Action  Effective  07/18/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

202  720-9550 

RIN:  0572-AA20 

695.  REA  SOFTWARE  LICENSE 
AGREEMENT 

CFR  Citation:  7  CFR  1753;  7  CFR  1755 


Completed: 

Reason  Date  FR  Cite 

Final  Action  04/14/94  59  FR  17675 

Final  Action  Effective  05/16/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

202  720-9550 

RIN:  0672-AA63 

696.  SPECIFICATION  FOR  FILLED 
FIBER  OPTIC  CABLES 

CFR  Citation:  7  CFR  1755 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/05/94  59  FR  34353 

Final  Action  Effective  08/04/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
202  720-9550 

RIN:  0572-AA82 


697.  EQUITY  DEVELOPMENT  PLANS 
FOR  ELECTRIC  BORROWERS 

CFR  Citation:  7  CFR  1710.116 


Completed: 


Withdrawn  -  Issue  07/20/94 
now  covered  under 
RIN  0572-AA69 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Comfrieted  Actions 


Agency  Contact:  F.  Lamont  Heppe, 
202  720-9550 

RIN;  0572-AA88 


698.  TELEPHONE  PROGRAM  LOAN 
POLICIES.  TYPES,  AND 
REQUIREMENTS 

CFR  Citation:  7  CFR  1735.46 
Completed: 


Final  Action  06/08/94  59  FR  29536 

Final  Action  Effective  07/08/94 

Small  Entities  Affected:  None . 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

202  720-9550 

RIN:  0572-AA91 

699.  RURAL  TELEPHONE  BANK  AND 
TELEPHONE  PROGRAM  LOAN 
POLICIES,  PROCEDURES,  AND 
REQUIREMENTS; 
TELECOMMUNICATIONS  SYSTEM 
PLANNING  AND  DESIGN  CRITERIA 
AND  CONSTRUCTION 

CFR  Citation:  7  CFR  1610;  7  CFR  1735; 
7  CFR  1737;  7  CFR  1744;  7  CFR  1751; 

7  CFR  1753 


Con^>ieted: 


Final  Action  -  Except  04/13/94  59  FR  17460 
State  Telecom  Mod 
Plan  (RIN  057? 

AB07) 

Final  Action  Effective  05/13/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

202  720-9550 

RIN:  0572-AA97 

700.  •  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO 
GUARANTEED  AND  INSURED 
TELEPHONE  LOANS 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1744;  7  CFR  1753 
Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  is  amending  its 
post-loan  regulations  for  telephone 
borrowers  to  ease  borrower  reporting 
requirements  and  further  clarify 
existing  policy.  In  addition,  REA 
proposes  to  amend  the 


telecommunications  system 
construction  regulations  to  reflect 
minor  changes  such  as  moving  the 
definitions  section  from  one  subpart  to 
another 

Timetable: 


NPRM  ' 

NPRM  Comment 
Period  End 
Final  Action 


03/04794  59  FR  10327 
05«3/94 

08/25/94  59  FR  43714 


Final  Action  Effective  09/26/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
IndependeiM*  Ave.  SW.,  Room  2234 
South  BuHding,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0S72-AB08 

BILLING  COOe  34W-tS-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Proposed  Rule  Stage 


701.  FARMLAND  PROTECTION 
POLICY  ACT 

Legal  Authority:  7  USC  4201 
CFR  Citation:  7  CFR  658 
Legal  Deadline:  None 

Abstract:  This  rule  amends  part  658  of 
title  7  of  the  Code  of  Federal 
Regulations,  which  implements  the 
Farmland  Protection  Policy  Act  (FPPA), 
7  USC  4201-4209.  Congress  amended 
the  FPPA  through  section  1255  of  the 
Food  Security  Act  of  1985,  Pub.  L.  99- 
198.  The  amendments  contained  in  this 
rule  will  request  Federal  agencies  to 
return  a  copy  of  the  “Farmland  Impact 
Rating  Form  AD-1006.“  to  USD.\  once 
the  final  decision  is  made  on  a 


proposed  conversion,  and  inform  USDA 
of  progress  in  reviewing  and  revising 
their  policy  and  procedures  to  protect 
farmland.  This  information  will  be  used 
to  make  the  annual  report  to  Congress 
as  required  in  the  1985  amendments  to 
FPPA.  The  amendments  recognize  the 
statutor}'  authority  of  a  governor  of  a 
state  to  bring  legal  actions  to  enforce 
the  FPPA.  It  also  provides  policy’ 
direction  for  Federal  agencies  on 
providing  or  denying  assistance  and 
restores  a  subsection  of  the  existing 
rule  that  was  omitted  from  publication 
by  clerical  error. 

Time^le: 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost; 
$0;  Yearly  Recurring  Cost:  $0;  Base 
Year  for  Dollar  Estimates:  1987 

Sectors  Affected:  None 

Agency  Contact  Michael  F.  King. 

Director.  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service.  Room  6016 
South  Building.  14th  &  Independence 
Ave.  SW.,  Washington.  DC  20250,  202 
447-4811 

RIN:  0578-AA14 
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702.  SOIL  SURVEYS 
Legal  Authority:  PL  74-46  The  Soil 
Conservation  and  Domestic  Allotment 
Act:  PL  89-560  Soil  Surveys  for 
Resource  Planning  and  Development; 

42  use  3271;  42  USC  3274 
CFR  Citation:  7  CFR  611 
Legal  Deadline:  None 

Abstract:  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  State  agencies. 


standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
surv^ey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 

Timetable: 


End  Review 
Final  Action 


12/31/86 

00/00/00 


Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  F.  King, 
Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6016 
South  Building,  14th  &  Independence 
Ave.  SW.,  Washington,  DC  20250,  202 
447-4811 

RIN:  0578-AAOO 

BILLING  CODE  3410-1ft-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Proposed  Ruie  Stage 


703.  AGRICULTURE  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  401  to  453 
(Revision) 

Legal  Deadline:  None 
Abstract:  This  rule  anticipates 
miscellaneous  changes  to  the 
Department  of  Agriculture  Acquisition 
Regulation. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Larry  Schreier, 
Procurement  Analyst,  Department  of 
Agriculture,  Office  of  Operations,  Rm 
1550  South  Building,  Washington,  DC 
20250,  202  720-8924 

RIN:  0599-AA00 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Final  Rule  Stage 


704.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  5  USC  301;  3i  USC 
1352 

CFR  Citation:  7  CFR  3018 
Legai  Deadline:  None 

Abstract:  Prescribes  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  USC  1352). 


Imposes  restrictions  and  disclosure 
requirements  on  payments  to  persons 
for  influencing  activities  in  cormection 
with  contracts  (excluding  contracts 
subject  to  the  Federal  Acquisition 
Regulation),  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetable: 


Interim  Final  Rule  02/26/90  55  FR  6736 
Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Joseph  ).  Daragan, 
Procurement  Analyst,  Department  of 
Agriculture,  Office  of  Operations,  Rm 
1550  South  Building,  14th  & 
Independence  Avenue  SW., 
Washington,  DC  20250,  202  720-5729 

RIN:  0599-AA01 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Completed  Actions 


705.  VENDING  FACILITIES  OPERATED 
BY  BLIND  PERSONS  IN  USDA- 
CONTROLLED  BUILDINGS 

CFR  Citation:  7  CFR  1.91  to  1.94 


Completed: 

Reason  Date  FR  Cite 

Final  Action  07/15/94  59  FR  36019 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  William  Kilev,  202 
720-5001 

RIN:  0599-AA02 

[FR  Doc.  94-23417  Filed  11-10-94;  8:45  am| 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I, 

II,  III,  VII,  VIII,  IX,  XI,  XII 

19  CFR  Ch.  Ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II,  III,  IV,  and  VI 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretan', 
Commerce. 

ACTION:  October  1994  regulatory^  agenda. 


SUMMARY:  In  compliance  with  Executive 
Order  (E.O.)  12866  entitled  “Regulatory 
Planning  and  Review”  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  the  Department  of  Commerce,  in 
April  and  October  of  each  year, 
publishes  in  the  Federal  Register  an 
agenda  of  regulations  under 
development  or  review  over  the  ne.xt  12 
months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking, 
proposed  rules,  final  rules,  and 
rulemaking  actions  completed  since  the 
April  1994  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department’s  October  1994 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1 , 
1994,  through  September  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  202-482-0846. 


SUPPLEMENTARY  INFORMATION:  E.O. 

1 2866  requires  agencies  to  publish  an 
agenda  of  those  regulations  that  are 
under  consideration  pursuant  to  this 
order.  By  memorandum  of  June  8, 1994, 
the  Office  of  Management  and  Budget 
(0MB)  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  October  1994 
Regulatory  Plan  and  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Flexibility  Act,  5  U.S.C.  602(a),  requires 
agencies  to  publish,  in  April  and 
October  of  each  year,  a  regulatory 
flexibility  agenda  which  contains  a  brief 
description  of  the  subject  area  of  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  subst.mtial 
number  of  small  entities. 

Department  of  Commerce  Regulatory 
Plan 

For  this  edition  of  the  Department  of 
Commerce’s  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Economic 
Development  Administration,  the 
Bureau  of  Export  Administration,  the 
International  Trade  Administration,  the 
National  Institute  of  Standards  and 
Technology  (NIST),  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  Patent 
and  Trademark  Office,  issue  the  greatest 
share  of  the  Department’s  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  Processing 
Standards  (FIPS)  issued  by  NIST  under 
Public  Law  100-235.  FIPS  consist  of 
standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and 
information  technology.  The  standards, 
while  often  of  great  use  to  industry  and 
the  public,  apply  only  to  the  Federal 
Government.  In  developing  the 
standards  and  guidelines  and  in 
providing  technical  guidance  and 


coordination  to  Federal  agencies,  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA’s  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries”  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  2C0  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary’  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  October  1994  regulatory 
agenda  follow’s. 

Dated:  August  31, 1994. 

Glenn  Pierc}', 

Acting  General  Counsel. 
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Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identitier 

Number 

706 

f 

Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Automated  Solicitation  System . 

0690-AA08 

707 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  the  Commerce  Acquisition  Regulation . 

0690-AA13 

708 

Modify  Requirement  in  the  Commerce  Acquisition  Regulation  To  Publish  Presolidtation  Notices  in  the  Commerce 

Business  Daily  for  DOC  Procurements  Which  Will  Be  Performed  in  Foreign  Countries  . 

0690-AA18 

709 

Modify  the  Commerce  Acquisition  Regulation  To  Use  a  Deviation  Version  of  a  Federal  Acquisition  Regulation 

Clause  on  the  Buy  American  Trade  Agreement  Acts  . 

0690-AA19 

710 

Commerce  Acquisition  Regulation,  Changes  to  the  Commerce  Ship  Construction.  Alteration,  and  Repair  Clauses  .. 

0690-AA21 

711 

Testimony  by  Employees  in  the  Production  of  Documents  in  Legal  Proceedings . 

0690-AA22 

712  1 

Standards  of  Ethical  Conduct — Department  of  Commerce  Supplemental  Regulations . 

C3G0-AA23 

Bureau  of  Economic  Analysis— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

713 

714 

715 

Benchmark  Survey  of  U.S.  Direct  Investment  Abroad — 1 994  . 

Change  in  Exemption  Level  for  BE-577,  Direct  Transactions  of  U.S.  Reporter  with  Foreign  Affiliate . 

Short  Form  for  Reporting  Small  Foreign  Affiliates  in  the  BE-1 1 ,  Annual  Survey  of  U.S.  Direct  Investment  Abroad  ... 

0691-AA22 

0691-AA23 

0691-AA25 

Bureau  of  Economic  Analysis— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

716 

Financial  Services  Providers  and  Unaffiliated  Foreign  Persons . 

0691-AA24 

Bureau  of  the  Census — Proposed  Rule  Stage 

Sequence 

Number 

! 

Title 

Regulation 

Identifier 

Number 

717 

718 

Revision  of  Foreign  Trade  Statistics  Regulations . 

Change  in  the  Definition  of  “General  Use”  Software  From  Technical  Data  to  Commodity . 

0607-AA10 

0607-AA16 

Economic  Development  Administration— Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

719 

720 

Review  of  Regulations  for  Economic  Development  Administration — Department  of  Commerce  . 

Special  Economic  Development  and  Adjustment  Assistance  Grants . 

0610-AA47 

0610-AA48 

Economic  Development  Administration — Final  Rule  Stage 

Sequence 

Number 

^  Title 

Regulation 

Identifier 

Number 

721 

General  Requirements  for  Financial  Assistance — Design,  Construction  of  Buildings  To  Accorrwnodate  the  Phys¬ 
ically  Handicapped . . 

0610-AA05 

722 

General  Requirements  for  Finarx:ial  Assistance:  Employnnent  of  Expediters  or  Administrative  Employees;  Com¬ 
pensation  of  Persons  Engaged  by  or  on  Behalf  of  Applicants  . 

0610-AA18 

723 

724 

725 

726 

Protection  of  EDA’s  Interest  in  Facilities  Acquired,  Built,  or  Improved  With  EDA  Grant  Funds  . 

Public  Workj^— Indi  istrial  Parks  and  Sites . . . 

0610-AA35 

0610-AA40 

General  Requirements  for  Finarx^al  Assistance — Electric  and  Gas  Facilities  . 

I  Overall  Economic  Development  Program — Progress  Report . . . 

0610-AA43 

0610-AA44 

C7374 
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Economic  Development  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

727 

728 

Public  Works  and  Development  Facilities  Program— Specific  Types  of  Projects— Skill  Training  Center  Facilities _ 

Desigrtatlrxi  of  Areas-  Public  Works  arxf  Development  Facilities  Program . . . 

0610-AA51 

0610-AA54 

General  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

729 

730 

Nnnprocuremerrt  nebarment  and  Suspension  . . . . . 

0605-AA02 

0605-AA04 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreenrents  to  State  and  Local  Governments  .... 

General  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

identifier 

Number 

731 

732 

New  Restrictions  on  Lobbying .  . .  . 

Uniform  Administrative  Requirement  for  Grants  and  Agreement  With  Institutions  of  Higher  Education,  Hospitals 
and  Other  Nonprofits  and  Commercial  Organizations  . 

0605-AA06 

0605-AA09 

International  Trade  Administration — Prerule  Stage 

Sequerx^e 

Number 

Title 

Regulation 

tdentifier 

Number 

733 

Antidumping  Duties;  Countervailing  Duties  (Reg  Plan  Seq.  No.  19) . i . r. . 

0625-AA45 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

International  Trade  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

734 

735 

Procedures  for  Imposing  Sanctions  for  Violation  of  an  Antidumping  or  Countervailing  Duty  Protective  Order  . 

Antidumping  and  Countervailing  Duties;  Exclusions . 

0625-AA43 

0625-AA44 

International  Trade  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

736 

737 

Antidumping  Duties;  Countervailing  Duties . 

Short  Supply  Procedures  for  ITA  . . . . . 

0625-AA32 

0625-AA34 

Bureau  of  Export  Administration— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

738 

739 

740 

741 

Dafartsa  Prioritips  arvl  Allncatinns  Rystam  (DPAR) .  . 

0694-AA02 

0694-AA11 

0694-AA52 

0694-AA62 

Revision  of  Foreign  Boycott  Provisions  of  Export  Admirvstration  Regulations  . . . . . 

Transfer  of  Dual-lise  Items  From  U  S.  Munitions  1  ist  to  the  Commerce  Contrr^l  1  ist  . 

Exports  to  Iran;  Revision  of  Foreign  Policy  Controls  . . . . . . . . 

742 

Simpfification  of  the  Export  Admr.istration  Regulations  (Reg  Plan  Seq.  No.  20)  _ _ _ _ _ 

0694-AA&7 
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Bureau  of  Export  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Nunrrber 

Title 

Regulation 

Identifier 

Number 

743 

Equipment  Related  to  the  Production  of  Chemical  Weapons  and  Warfare  Agents.  Microorganisms  and  Toxins;  Re- 

visions  to  Australia  Group  Members  . . 

0694-AA69 

744 

Exports  of  Certain  California  Crude  Oil . . . 

0694-AA70 

745 

Revisions  to  the  Export  Administration  Regulations;  Corrections  and  Clarifications  . . . . . 

0694-AA72 

746 

Implementation  of  the  Cuba  Democracy  Act . . . 

0694-AA77 

747 

Revisions  to  the  Export  Administration  Regulations:  Exports  of  Sample  Shipments  and  Mixtures  Containing  Chemi- 

cal  Weapons  Precursors . . . . . 

0694- AA78 

748 

Revisions  to  Controls  on  Missile  Technology  Items  in  Cooperation  With  the  Missile  Technology  Control  Regime _ 

0694-AA84 

749 

Revisions  to  Controls  on  Items  of  Nuclear  Proliferation  Concern  in  Cooperation  With  the  Nuclear  Suppliers  Group  . 

0694-AA85 

750 

Additional  Unmandated  Restrictions  on  Reexports  to  Libya  . . . . 

0694-AA87 

751 

Commerce  Control  List;  Revisions  and  Clarifications  to  the  Export  Administration  Regulations;  Advisory  Opiniorts  _ 

0694-AA89 

752 

Offsets  in  Military  Exports  . . 

0694-AA91 

753 

Revisions  to  the  EAR  To  Implement  the  United  Nations  Embargo  on  Arms  arKf  Related  Material  to  Rwarxla _ 

0694-A.A98 

754 

Exports  to  Taiwan:  Expansion  of  Import  Certificate/Delivery  Verification  (IC/DV)  Procedure,  Shorter  Processing 

Time  Frames  and  OAnerel  1  inensP  GCG  .  .  .  .  .  . 

0694-AB00 

755 

Effect  of  Imported  Articles  on  the  National  Security . . . . .  . 

0694-AB01 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 


Bureau  of  Export  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

756 

Commerce  Control  List;  Items  ControUed  for  Nuclear  Nonproliferation  Reasons  . 

0694-AA66 

757 

Revisions  to  the  Export  Administration  Ftegulations;  Transfers  of  Techrrology  to  Foreign  Nationals  in  the  United 

0694-AA71 

758 

Revisions  to  the  Export  Administration  Regulations;  Clarifications;  Savings  Clause . 

0694-AA73 

759 

Revisions  to  the  Export  Administration  Regulations:  General  License  GCG  and  Editorial  Clarifications . 

0694-AA74 

760 

Revisions  aixl  Clarifications  to  the  Export  Administration  Regulations;  Exports  to  Vessels  and  Aircraft . . 

0694-AA75 

761 

Exports  to  Argentina:  Establishment  of  Import  Certificate/Delivery  Verification  (IC/DV)  Procedure.  Shorter  Process- 

ing  Time  Frames  and  General  License  GiCG . . . . . 

0694-AA79 

762 

Exports  to  International  Waters . 

0694-AA80 

763 

Commerce  Control  List;  Revisions  and  Clarifications  to  the  Export  Administration  Regulations;  Fingerprint  Equip- 

ment  and  Reexport  Policy  for  the  PRC  . 

0694-AA81 

764 

Electronic  Submissions  of  Validated  License  Applications . . . . 

0694-AA82 

765 

Changes  in  Categories  3,  4,  and  5  of  the  Commerce  Control  List  Based  on  COCOM  Review;  Expansion  of  Favor^ 

(J694-AA83 

766 

Exports  to  South  Africa;  Revision  of  Foreign  Policy  Controls  . . . 

0694-AA86 

767 

Establishment  of  New  General  License  for  Shipments  to  Country  Groups  QWY  and  the  People's  Republic  of  China 

0694-AA97 

768 

Exports  to  South  Africa;  Removal  or  Foreign  Policy  Controls . . . . . . . 

0694-AA99 

National  Institute  of  Standards  &  Technology — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

769 

0693-AA71 

770 

0693- AA76 

771 

Revision  of  FIPS  177,  Initial  Graphics  Exchange  Specification  (IGES)  . 

0693-AB13 

772 

FIPS  for  Building  Grounding  and  Bonding  Requirenf)ents  for  Telecommunications . 

0693-AB23 

773 

Proposed  Revision  of  FIPS  146-1,  Government  Open  Systems  Interconnection  Profile  (GOSIP)  . . . 

0693-AB24 

774 

Proposed  Revision  of  FIPS  119,  Ada  Programming  Language  . — . . . 

0693-AB25 

775 

Revision  of  FIPS  125-1,  MUMPS  (Massachusetts  General  Hospital  Utility  Multi-Programming  System)  . 

0693-AB26 

776 

Proposed  FIPS  for  Information  Retrieval  in  the  Government  Information  Locator  Service  (GILS) . — . 

0633-AB29 

777 

Proposed  Revision  of  FIPS  2T3.  COBOL  . . . - . . . . . - . 

0693-AB32 

778 

Revision  of  FIPS  180,  Secure  Hash  Standard  . 

0693-AB33 
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National  Institute  of  Standards  &  Technology — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

779 

FIPS  for  Cryptographic  Service  Calls  . 

0693-AB34 

780 

Proposed  Revision  of  FIPS  179,  Government  Network  Management  Profile  (GNMP)  . 

0693-AB35 

National  Institute  of  Standards  &  Technology — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

781 

FIPS  for  Portable  Operating  System  Interface  (POSIX)— Part  2:  Shell  and  Utilities  . 

0693-AA70 

782 

Fastener  Quality  . i . 

0693-AA90 

783 

Second  Solicitation  of  Comments  on  Proposed  FIPS  for  Standard  Security  Label  for  Information  Transfer . 

0693-AA99 

784 

Proposed  FIPS  for  ODA  Raster  DAP  . 

0693-AB12 

785 

Proposed  FIPS  for  Administration  Standards  for  the  Telecommunications  Infrastructure  of  Federal  Buildings . 

0693-AB14 

786 

Revision  of  FIPS  172,  VHSIC  Hardware  Description  Language  (VHDL) . 

0693-AB22 

787 

FIPS  for  SQL  Environments . . 

0693-AB28 

788 

Proposed  Revision  of  FIPS  153,  Programmer’s  Hierarchical  Interactive  Graphics  System  (PHIGS)  . 

0693-AB30 

National  Institute  of  Standards  &  Technology— Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

789 

FIPS  186,  Digital  Signature  Standard  (DSS)  . 

0693-AA86 

790 

Approval  of  Withdrawal  of  FIPS  71,  Advanced  Data  Communication  Control  Procedures  (ADCCP)  and  FIPS  78, 

Guideline  for  Implementing  ADCCP  . 

0693- AA98 

791 

FIPS  for  Starxjard  Page  Description  Language . 

0693-AB03 

•  792 

National  Voluntary  Laboratory  Accreditation  Program . 

0693-AB15 

793 

National  Voluntary  Conformity  Assessment  Systems  Evaluation . 

0693-AB17 

794 

FIPS  173,  Spatial  Data  Transfer  Standard  (SDTS)  . 

0693-AB18 

795 

FIPS  for  Open  Document  Architecture  (ODA),  Interchange  Format,  Language,  and  Associated  Profiles . 

0693-AB21 

796 

Manufacturing  Technology  Centers  . 

0693-AB27 

National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

797 

Use  in  Enforcement  Proceedings  of  Information  Collected  by  Voluntary  Fishery  Data  Collectors . 

0648-AE40 

798 

Prescription  of  Fishways  Under  Section  1 8  of  the  Federal  Power  Act  . 

0648-AG53 

799 

New  Dealer  Reporting  Form  for  Large  Pelagics . 

0648-AG76 

800 

Amertdment  1  to  the  Fishery  Marragement  Plan  for  Atlantic  Coast  Red  Drum  . 

0648-AG86 

801 

Proposed  Regulations  for  the  Key  Largo  National  Marine  Sanctuary . 

0648-AA33 

802 

Proposed  Regulations  for  the  Looe  Key  National  Marine  Sanctuary . 

0648-AB64 

803 

Regional  Marine  Research  Program . 

0648-AF20 

National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

804 

Scientific  Research — Domestic  and  Foreign  Fishing . 

0648- AC61 

805 

Procedure  for  Setting  Quotas  on  Removal  of  Atlantic  Bottlenose  Dolphins  From  the  Waters  of  the  Gulf  of  Mexico 
and  Florida’s  East  Coast  . 

0648-AD39 

806 

U.S.  General  Standards  for  Grades  of  Finfish  Products  . 

0648-AD53 

807 

808 

Fishery  Mairagement  Plan  for  the  Queen  Conch  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands  . 

Certificate  of  Legal  Origin  for  Anadromous  Fish  Products  . 

0648-AD91 

0648-AD93 
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Sequence 

Number 


609 

810 

811 

812 

613 

814 

815 
616 

817 

818 

819 

820 

821 

822 

823 

824 

825 

826 

827 

828 

829 

830 

831  5 

832 
633 

834 

835 
636 

837  \ 

838 

839  ! 

840  j 

841  I 

842  : 

843  j 

844  J 

845 

846 

847 
648 

849  I 

850  j 

851  I 

852  I 

853  I 

854  i 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Title 


Regulation 

Identifier 

Number 


Secretarial  Amendment  to  the  FMP  for  Atlantic  Swordfish  . . . . . . . . . . 

Qener£rf  Provisions  for  Domestic  Fisheries . . . . . . . . . 

Fishery  Management  Plan  for  Corals  and  Associated  Plants  and  Invertebrates  for  Puerto  Rico  and  the  U.S.  Virgin 

Islands . . . . . . 

Fishery  Management  Plan  for  Atlantic  Herring . . . . . . . 

Amen^eht  7  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  _ 

Sea  Turtle  Monitoring  and  Conservation  Measures  for  Nonshrimp  Fisheries . . . . ... 

Regulatory  Amendment  on  Interactive  Communications  in  the  GrourKlftsh  Fisheries  of  the  GOA  and  BSAI _ 

Amendment  21 B  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  arxl  Aleutian  Islarxls _ _ 

Amendment  5  to  the  Fishery  Management  Plan  for  Atlantic  Mackerel.  Squid,  and  Butteifish _ 

Amendment  21 A  to  the  FMP  for  the  Grourxlfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  To  Prohtoit  Bottom 

Trawling  Adjacent  to  the  Pribilof  Islands  . . . . . . . 

Proposed  Rule  To  Require  Certain  Fish  From  Mexico  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  the 

Erxlangered  Totoaba . . . . . . . . . . 

Amendment  4  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  arxl  South  At- 


0648- AE09 
0648-AE39 

0648-AE47 

0648-AE50 

0648-AE52 

0648-AE54 

0648-AE78 

0648-AE97 

0648-AF01 

0648-AF02 

064&-AF32 


lantic . . 

Regulatory  Amendment  Implementing  Grourxlfish  Gear  Changes  in  the  Pacific  Coast  Grourxlfish  Fishery  . . 

Amendment  9  to  the  FMP  for  Atlantic  Surf  Clams  and  Ocean  Quahogs . . . . 

Taking  of  Marine  Mammals  Incidental  to  Fisheries-Related  Research . . . . . 

Regulatory  Amendment— Changes  to  Directed  Fishing  Regulations  For  Grourxlfish  Off  of  Alaska  . 

Regulatory  Amerxlment  Regarding  Mesh  Size  in  Trawls  and  Rock  Sole  Vessel  Incentive  Program  Standards  in 


0648-AF37 

0648-AF38 

0648-AF41 

0648-AF50 

0648-AF53 


Alaska  Grourxlfish  Fisheries 


0648-AF57 


Regulatory  Amendment  To  Modify  Permit  Application  Requirements  for  All  Fishery  Management  Plans  in  the 

Western  Pacific  Region  . . . . .'. . . . . . . . 

Regulatory  Amendment  To  Implement  Measures  in  the  North  Pacific  Anadromous  Stocks  Act  of  1992  . . . 

Regulatory  Amendment  To  Establish  a  Vessel  Monitoring  System  Within  the  Pelagic  Fisheries  of  the  Western  Pa¬ 
cific  Region  . . . . . 

Regulatory  Amendment  for  Other  Species  of  Reef  Fish  in  the  Gulf  of  Mexico — Red  Grouper,  Red  Porgy, 

Amberjack,  and  Gag  Grouper . . . . 

Designated  Critical  Habitat;  Johnson’s  Seagrass . . . . . . . 

Screening  of  Water  Diversions  To  Protect  Sacramento  River  Winter-Run  Chinook  Salmon  . . . . . 

Fishery  Management  Plan  for  the  North  Pacific  Scallop  Fisheries . . . . . . . . 

Amerxlment  7  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico  . . . . 

Amendment  2  to  the  FMP  for  Coral  arxl  Coral  Reefs  of  the  Gulf  of  Mexico  arxl  South  Atlantic  . . . 

Fishery  Management  Plan  for  Atlantic  Tunas . . . . . 

Fishery  Management  Plan  for  Tilefish  . . . . . . . . . . . 

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  BHIfish  . . . .'. . . . 

Amendment  8  to  the  Pacific  Coast  Groundfish  FMP  To  Implement  Individual  Quotas  for  the  Fixed-Gear  Sablefish 

Fishery  (or  Regulatory  Amerxlment  for  Nontrawl  Trip  Limits) . . . . 

Regulatory  Amerxlment  Defining  Harvesting  Capacity  Unit  arxl  Management  System  UrxJer  the  Western  Pacific 

Foreign  Nations’  Marine  Mammal  Program  Amerxlments . . . . 

Designation  of  Critical  Habitat  for  the  Gulf  of  Maine  Population  of  Harbor  Porpoise  . 

Direct  Take  of  Threatened  Salrrxin  by  Native  Americans  . . . . . — . 

Amendment  5  to  the  Fishery  Management  Plan  for  the  Stone  Crab  Fishery  of  the  Gull  of  Mexico - - 

Amendment  8  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  and 

South  Atlantic . . . — . - . 

Amendment  1  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic  — . 

Amendment  8  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  . . . . 

Amendment  8  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  - - 

Regulatory  Amendment  To  Consider  Use  of  Open  Access  arxl  Limited  Entry  Gear  on  the  Same  Trip  for  the  Pacific 

Coast  Groundfish  Fishery . . — . . . - . 

Regulatory  Amendment  to  Require  Accurate  Weight  Measurements  for  Alaska  Groundfish  Harvests  — - - 

Taking  and  Importing  of  Marine  Mammals:  Tuna  Purse  Seine  Vessel  Observer  Expenses . — . 

Gerteral  Provisions;  Erxlangered  Fish  or  Wildlife;  Threatened  Fish  arxl  Wildlife;  Sea  Turtle  Cortservation  Measures 
Fishery  Management  Plan  Amerxlment  To  Allow  Processing  of  Nonirxlividual  Fishing  Quota  Species  on  Vessels 

and  Disallow  Catcher  Vessel  Halibut  IFQ  Use  on  Freezer  Vessels . . . . — . . . 

Definition  of  ’’Intermediary  Nation” . . . . . — . . . . . 

Designated  Critical  Habitat;  Deer  Creek  Summer  Steelhead . . . 


0648-AF62 

0648-AF69 

0648-AF77 

0648-AF78 

0648-AF79 

0648-AF80 

0648-AF81 

0648-AF83 

0648-AF85 

0648-AF86 

0648-AF87 

0648-AF88 

0648-AF90 

0648-AG04 

0648-AG05 

0648-AG06 

0648-AG15 

0648-AG23 

0648-AG25 

064&-AG26 

064&-AG27 

0648-AG29 

0648-AG30 

0648-AG32 

0648-AG35 

0648-AG38 

0648-AG41 

0648-AG42 

t)648-AQ44 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


855 

856 

857 

858 

859 

860 


Regulatory  Amendment  to  the  Individual  Fishing  Quota  Program  for  GrourKffish  off  Alaska . 

General  Provisions  for  Domestic  Fisheries — Standard  Definitions/  Guidelines  for  Council  Operations/Administration; 

Oath,  voting,  compensation,  insurance,  unused  leave  . 

Designated  Critical  Habitat;  Pacific  Steelhead . 

Designated  Critical  Habitat;  Atlantic  Salmon  . 

Regulatory  Aniendmerrt  To  Change  Recordkeeping  and  Reportirtg  Requirements  in  Alaska  Groundfish  Fisheries  ... 
Take  of  Marine  Mammals  by  the  U.S.  Navy  Incidental  to  Military  Activities  in  the  South  Atlantic  of  the  United 


0648-AG45 

0648-AG46 

064&-AG49 

0648-AG50 

0648-AG54 


861 

862 

863 

864 

865 

866 

867 

868 

869 

87C 

871 

872 


States . 

Designated  Critical  Habitat;  Pacific  Coho  Salmon . 

Designated  Critical  Habitat;  Pacific  Coho  Salrrwn . 

Designated  Critical  Habitat;  Umpqua  River  Sea-Run  Cutthroat  Trout  . 

Regulation  to  Provide  Disaster  Relief  to  West  Coast  Salmon  Fisheries  . . 

Proposed  List  of  Fisheries  as  Authorized  by  Public  Law  103-238  . 

Proposed  Rule  to  Authorize  the  Incidental  Taking  of  Marine  Mammals  During  Commercial  Fishing  Operations  as 

Directed  by  Public  Law  103-238 . 

Proposed  Rule  to  Authorize  Lethal  Takings  of  Marine  Mammals  by  State  Authorities  . 

Proposed  Rule  to  Amend  Marine  Mammal  Regulations  to  Authorize  Incidental  Takings  of  Marine  Mammals  by  Har¬ 
assment  as  Authorized  by  Public  Law  103-238  . 

Regulatory  Amendment  To  Impose  Restrictions  on  Fishing  Black  Rockfish  Off  Oregon  . 

Regulatory  Amendment  to  Modify  the  Sablefish  NonTrawt  Regular  Season  in  the  Pacific  Coast  Groundfish  Fishery 

Regulatory  Amendment  for  Managing  Pelagic  Fisheries  by  U.S.  Vessels  Beyond  EEZ  throughout  Pacific . 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Is- 


0648-AG55 

0648-AG56 

0648-AG57 

0648-AG58 

0648-AG75 

0648-AG77 

0648-AG78 

0648-AG79 

0648-AG80 

0648-AG81 

0648-AG82 

0648-AG85 


lands 


0648-AG87 


873 

874 

875 

876 

877 

878 

879 

880 
881 
882 

883 

884 

885 

886 

887 

888 

889 

890 

891 

892 

893 

894 

895 

896 

897 

898 

899 


Amendment  1  to  the  Fishery  Management  Plan  for  Corals  and  Reef-Associated  Plants  and  Invertebrates  for  Puer¬ 
to  Rico  and  the  U.S.  Virgin  Islands  . 

Regulatory  Amendment  to  Establish  Additional  Special  Management  Zones  for  Reef  Fish  conservation  and  man¬ 
agement  in  the  Gulf  of  Mexico  . 

Generic  Fishery  Management  Plan  Amendment  for  the  Definition  of  Traps  in  the  Gulf  of  Mexico . 

Regulatory  Amendment  To  Establish  The  Bering  Sea  And  Aleutian  Islands  “A”  Season  Framework  . 

Regulatory  Amendment  For  Grid  Sorting . . 

Regulatory  Amendment  For  The  Gulf  Of  Alaska  Seamount  Fisheries . 

Regulatory  Amendment  For  Bering  Sea  And  Aleutian  Islands  Area  Halibut  Non-Trawl  Prohibited  Species  Catch 

Management  and  Jig  Gear  Exemption . 

Regulatory  Amendment  To  Clarify  Criteria  And  Format  For  Community  Development  Plan  Amendments . 

Regulatory  Amendment  Allowing  Early  Individual  Fishing  Quota  Fishing  in  the  Aleutian  Islands  Area . 

Regulatory  Amendment  Codifying  the  Community  Development  Quota  Compensation  Formula . 

Fishery  Management  Plan  Amendment  to  Allow  One-Time  Trade  of  Groundfish  Quota  Shares  Between  Gulf  of 

Alaska  and  Bering  Sea  and  Aleutian  Islands  Areas  . 

Fishery  Management  Plan  Amendment  To  Supersede  Inshore/Offshore  Allocation  Program  for  the  Bering  Sea  and 

Aleutian  Island  Pollock  and  the  Gulf  of  Alaska  Pollock  and  Pacific  Cod . . 

1995  Catch  Sharing  Plan  and  Conservation  Measures  for  Pacific  Halibut . 

Fishery  Management  Plan  Amendment  to  Irrcrease  Personal/Vessel  Use  Limits  In  Irvjividual  Fishing  Quota  Fish¬ 
eries  . 

Amendment  26  To  The  FMP  for  the  Groundfish  Fishery  Of  The  Bering  Sea  And  Aleutian  Islands  And  Amendment 

29  to  the  FMP  For  The  Groundfish  Fishery  of  the  Gulf  Of  Alaska . 

Taking  and  Importing  of  Marine  Mammals:  Proposed  Rule  Prohibiting  U.S.  Citizens  From  Encircling  Marine  Mam¬ 
mals  During  Tuna  Fishing  Operations . 

Fishery  Management  Plan  for  Scup  North  of  Cape  Hatteras . 

Fishery  Management  Plan  For  Black  Sea  Bass  North  Of  Cape  Hatteras  . 

Regulatory  Amendment  For  Multiple  “A”  Pacific  Groundfish  Limited  Entry  Permits  Per  Vessel . 

Atlantic  Shark  Fishery  Quota  Adjustment . . . 

Proposed  Designation  of  Critical  Habitat  for  the  Mid-Columbia  River  Summer  Chinook  Salmon  . 

Proposed  Designation  of  Critical  Habitat  for  Puget  Sound  Salmon  Stocks  . 

Regulations  Governing  Processed  Fishery  Products  . 

Proposed  Rule  to  Establish  Guidelines  for  Nonlethally  Deterring  Marine  Mammals  From  Endangering  Personal 

Safety  or  Damaging  Public  or  Private  Property  . 

Regulatory  Amerxlment  to  Facilitate  Monitoring  and  Enforcement  in  the  Pacific  Coast  Groundfish  Fishery . 

Proposed  Regulations  for  the  Fagatele  Bay  National  Marine  Sanctuary . 

Proposed  Regulations  for  the  Channel  Islands  National  Marine  Sanctuary  . 


064&-AG88 

0648-AG89 

0648-AG90 

0648-AG92 

0648-AG93 

0648-AG94 

0648-AG95 

0648-AG96 

0648-AG97 

0648-AG98 

0648-AG99 

0648-AH00 

0648-AH01 

0648-AH02 

0648-AH03 

0648-AH04 
0648-AH05 
0648-AH06 
0648-AH07 
0648-AH09 
0648-AH10 
0648-AH1 1 
0648-AH18 

0648-AH19 

0648-AH21 

0648-AA74 

0648-AC03 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

900 

Proposed  Regulations  for  the  Gulf  of  the  Farallones  National  Marine  Sanctuary  . 

0648-AC05 

901 

The  Monitor  National  Marine  Sanctuary  . 

0648-AC78 

0648-AC91 

902 

Proposed  Regulations  for  the  Northwest  Straits  National  Marine  Sanctuary  . 

903 

Proposed  Regulations  for  the  Norfolk  Canyon  National  Marine  Sanctuary  . 

0648-AC92 

904 

Proposed  Regulations  for  the  Florida  Keys  National  Marine  Sanctuary  (Reg  Plan  Seq.  No.  21) . 

0648-AD85 

905 

Thunder  Bay  National  Marine  Sanctuary . 

0648-AE41 

906 

Gray's  Reef  National  Marine  Sanctuary . 

0648-AE42 

0648-AF23 

907 

National  Marine  Sanctuary  Program,  Site  Evaluation  List . 

908 

Licensing  of  Private  Remote-Sensing  Space  Systems . 

0648-AC64 

909 

Natural  Resource  Damage  Assessment  and  Restoration  Regulations  (Reg  Plan  Seq.  No.  22) . 

0648-AE13 

910 

National  Weather  Service  Modernization  Criteria . 

0648-AF72 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


911 

912 

913 

914 

915 

916 

917 

918 

919 

920 

921 

922 

923 

924 

925 


Processed  Fishery  Products,  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S.  Stand¬ 
ards  for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom,  Etc . 

U.S.  General  Standards  for  Grades  of  Shrimp . 

Endangered  Fish  and  Wildlife;  Approaching  Humpback  Whales  in  Hawaiian  Waters . 

Fishermen’s  Protective  Act . 

Performance  Standards  for  Tuna  Vessel  Operators . 

Revised  Regulations  Governing  Permits  for  the  Taking,  Importing  and  Exporting  of  Protected  Species  for  Scientific 

Research  and  Public  Display . 

Secretarial  Fishery  Management  Plan  for  Sharks  of  the  Atlantic  Ocean . 

Regulations  Governing  the  Take  of  Dolphins  Incidental  to  Removing  Oil  and  Gas  Platforms  in  the  Gulf  of  Mexico  .. 

Regulatory  Amendment — U.S.  Nationals  Fishing  in  Russian  Fisheries  . 

U.S.  Standards  for  Grades  of  Frozen  Fish  Portions . 

Regulatory  AmerxJment  To  Implement  Permit,  Reporting,  and  Recordkeeping  and  Observer  Requirements  for 

Processing  Vessels  Over  125  Feet  and  Their  Catcher  Vessels;  Pacific  Coast  Groundfish . 

U.S.  Standards  for  Grades  of  Whole  or  Dressed  Fish  . 

U.S.  Standards  for  Grades  of  North  American  Freshwater  Catfish  and  Products  Made  Therefrom  . 

U.S.  Standards  for  Grades  of  Fish  Fillets . . . 

Amendment  35  to  the  FMP  for  Groundfish  of  the  GOA  and  Amendment  31  to  the  FMP  for  Groundfish  of  the  BSAI 


0648-AA46 

0648-AA47 

0648-AB79 

0648-AC73 

0648-AD03 

0648-AD  11 
0648-AD12 
0648-AD25 
0648-AD29 
0648-AD92 

0648-AE01 

0648-AE69 

064&-AE70 

0648-AE71 


to  revise  IFQ  transfer  Provisions 


0648-AE79 


926 

927 

928 

929 

930 

931 

932 

933 

934 

935 

936 

937 

938 

939 

940 

941 

942 

943 


Taking  and  Importing  of  Marine  Mammals;  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 

in  the  Eastern  Tropical  Pacific . 

Taking  and  Importing  of  Marine  Mammals;  “Dolphin-Safe”  Tuna  Labeling  . 

Fishing  Vessel  Capital  Construction  Fund  Procedures — Eligibility  for  Safety  Improvements . 

Amendment  To  Enhance  Data  on  Bycatch  and  Establish  a  Pilot  Program  for  Donation  of  Atlantic  Swordfish . 

Fishing  Vessel  Obligation  Guarantee  Program . 

Regulatory  Amendment  To  Require  Bluefin  Tuna  Statistical  Documents . . . 

Amendment  8  to  the  Fishery  Management  Plan  for  Crustacean  Fisheries  of  the  Western  Pacific  Region . 

Regulatory  Amendment  to  Impose  Trip  Limits  on  Commercial  Catches  of  Atlantic  Sharks . 

Regulatory  Adjustments  to  1994-1995  Atlantic  Tuna  Fisheries . 

Financial  Disclosure  of  Fishery  Management  Council  Nominees,  Members,  arxl  Executive  Directors . 

Regulatory  Amendment  Designating  “Routine"  Trip  Limits  in  the  Pacific  Coast  Groundfish  Fishery  . 

Taking  and  Importing  of  Marine  Mammals:  Prohibition  on  Setting  on  Any  Northeastern  Offshore  Spotted  Dolphin  ... 
Taking  and  Importing  of  Marine  Mammals;  Taking  of  Marine  Mammals  Under  the  ATA  Permit  After  February  28, 

1994  . 

Sea  Turtle  Conservation  Measures;  Section  10  Incidental  Take  Permits;  Final  Rule  . . . 

Flotation  Devices  in  Bottom-Opening,  Single-Grid  Turtle  Excluder  Devices  in  the  Southeastern  United  States . 

Final  Notice  of  Changes  in  the  Management  Regimes  for  Atlantic  Migratory  King  and  Spanish  Mackerel  and  Gulf 

Group  of  King  Mackerel . 

General  Authorization  for  Scientific  Research  Involving  Level  B  Harassment . 

Final  Regulations  for  the  Stellwagen  Bank  National  Marine  Sanctuary . 


0648-AF07 

0648-AF08 

0648-AF22 

0648-AF42 

0648-AF48 

0648-AF74 

0648-AF82 

064&-AG02 

064&-AG14 

0648-AG16 

0648-AG31 

0648-AG33 

0648-AG36 

064&-AG37 

0648-AG71 

0648-AH17 

0648-AH20 

0648-AC94 
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National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

944 

Implementation  of  Coastal  Zone  Management  Act  Appeal  Fees  . . . . . 

0648-AD83 

945 

Techrxcal  Conforming  Changes  to  Existing  NOAA  Regulations  To  implement  1990  Reauthorization  of  the  Coastal 

Zone  Marragerrrertt  Act  . . . 

0648-AE11 

946 

CivH  Procedure  Regulations  . . . 

0648-AF96 

947 

NOAA  Climate  and  Global  Change  Program — Proposal  Submission  Guidelines . 

0648-AG51 

National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Sequence 

Number 


Title 


Regulation 

Identifief 

Number 


948 

949 

950 

951 

952 

953 

954 

955 


Regulatory  Amendment — Standard  Product  Recovery  Rates  for  Alaska  Groundfish . 

Regulatory  Amendments  to  Implement  the  North  Pacific  Fisheries  Research  Plan . . . 

Amendment  1 1  to  the  FMP  for  Commercial  and  Recreational  Salmon  Fisheries  off  the  Coast  of  Washington,  Or¬ 
egon,  and  California . . . . 

AmerKlment  7  to  the  Fishery  Management  Plan  for  the  Pelagic  Fisheries  of  the  Western  Pacific  Region  . 

Amendment  6  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  . 

Amendment  23  to  the  FMP  for  BSAI  Groundfish,  Amendment  28  to  the  FMP  for  GOA  Groundfish,  and  Amendment 

4  to  the  FMP  for  the  Commercial  King  and  Tanner  Crab  Fisheries  in  the  BSAI  . . 

Regulatory  Amendment  To  Revise  Requirements  for  Repotting  and  Recordkeeping . 

Amendment  7  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  and 


0648-AD44 

0648-AD80 

0648-AE05 

0648-AE35 

0648-AE51 

0648-AE62 

0648-AE63 


956 

957 

958 

959 

960 

961 

962 

963 

964 

965 

966 

967 

968 

969 

970 

971 

972 

973 


South  Atlantic . 

Designated  Crrtrcal  Habitat;  Northern  Right  Whale . . . 

Amendment  25  to  the  Fishery  Management  Plan  for  the  Groundfish  Rshery  of  the  Bering  Sea  and  Aleutian  Islands 

Regulatory  Amendment— Northeast  Region  General  Fisheries  Permit  and  Reporting  Procedures . 

Amerximent  5  to  the  FMP  for  American  Lobster  . 

Regulatofy  Amendment  to  the  Domestic  Groundfish  Observer  Program  . . 

1994  Management  Measures  for  Commercial,  Recreational,  and  Treaty  Indian  Salmon  Fisheries  off  the  Coasts  of 

Washirrgton,  Oregon,  and  California  . . . . . 

Regulatory  Amendment  for  Atlantic  Sharks  To  Enhance  Data  Collection,  Management,  and  Enforcement  . 

Regulatory  Anrendment  To  Place  Restrictions  on  Vessels  and  Processors  Affiliated  with  Donut  Hole  Operations 
Regulatory  Amendment  on  Total  Weight  Measurements  for  the  Bering  Sea  and  Aleutian  Islands  Area  Corrumunity 

Development  Quota  Fisheries  . . . . . 

Regulatory  Amendment  To  Establish  Permit  Consolidation  Procedures  Under  the  Pacific  Coast  Groundfish  FMP 

Limited  Entry  Program  . . . 

Amendment  7  to  the  FMP  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  . . . . 

Automated  Broker  Interface  System  in  Lieu  of  the  Paper  NOAA  Form  370  for  Entry  of  Certain  Fish  Products  _ 

Regulatory  Amendment  To  Estabfish  the  1994-96  Allocation  of  Pacific  Whiting . . . 

Implementation  of  a  Mandatory  Observer  Program  for  the  Hawaii-Based  Longline  Fishery  (Pelagic  Fisheries  of  the 

Western  Pacific) . . . 

Establish  Pilot  Program  To  Allow  Retention  of  Undersized  Swordfish  for  Dorration  to  Needy  . 

AmerxJment  6  to  the  Fishery  Management  Plan  for  the  Summer  Flounder  Fishery  . . . . 

Regulatory  Amendment  to  Modify  the  Process  for  Announcing  Annual  Quotas  Under  the  Northern  Anchovy  Fishery 

Management  Plan . . 

Definition  of  "ImporT  as  It  Pertains  to  the  Regulations  Restricting  Exports  to  the  United  States  of  Yellowfin  Tuna 


0648-AE98 

0648-AF06 

0648-AF17 

0648-AF33 

064&-AF39 

0648-AF54 

0648-AF61 

0648-AF63 

0648-AF65 

0648-AF66 

0648-AF76 

0648-AF84 

0648-AF92 

0648-AF95 

0648-AF97 

0648-AF99 

064&-AG0O 

0648-AG03 


and  (Certain  Other  Fish  and  Fish  Products 


0648-AG07 


974 

975 

976 

977 

978 

979 

980 

981 

982 

983 


Regulatory  Amendmerrt  To  Clarify  Permits,  Exempted  Gear,  Trip  Limits,  Calculation  of  Allocations,  and  Sablefish 

Regular  Season  in  the  Pacific  Coast  Groundfish  Limited  Entry  Fishery  . 

Conservation  Measures  for  Pacific  Halibut  and  1994  Catch  Sharing  Plan . . . 

Implementing  a  Clanfication  to  a  Portion  of  Amendment  2  to  the  Fishery  Management  Plan  (or  the  Summer  Floun¬ 
der  Fishery  . . . . . . . . 

AmerxJment  6  (Secretarial  Amendment)  to  the  Fishery  f^nagement  Plan  for  Northeast  Multispecies  Fishery . 

Amendment  2  to  the  Fishery  Management  Plan  for  the  Commercial  King  and  Tanner  Crab  Fisheries  . . . 

Determinations  arxl  Appeals  (or  Limited  Access  Management  of  Pacific  Halibut  arxl  Sablefish  In  and  Off  Alaska _ 

FMP  Amencfinents  to  Raise  CDQ  Allocation  Limit  From  12  to  33  Percent . . . 

Anfrerxknent  10  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  . 

AmerxJment  9  to  the  Fishery  Management  Ran  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  . . . 

Taking  and  Importirrg  of  Marine  Mammals:  Dolphin-Safe  Requirement  for  the  U.S.  Market  as  of  June  1, 1994  _ 


0648-ACi08 

0648-AG09 

0648-AGIO 

0648-AG18 

0648-AG20 

064S-AG21 

0648-AG22 

0648-AG24 

064S-AG2a 

0648-AG34 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

984 

Rpgtilatnry  Amendment  for  Area  4B  Halibut  Sat-asida  and  Tnp  Limit  .  . . . 

0648-AG39 

985 

Regulatory  Amendment  to  Reduce  Likelihood  of  Premature  Fishery  Closures  in  the  Gulf  of  Alaska  Groundfish 
Fisheries . . 

0648-AG43 

0648-AG47 

986 

Total  Allowable  Catch  Determination  for  Atlantic  Swordfish  for  1994  . 

987 

Regulatory  Amendment  To  Restrict  Use  of  Catcher  Vessel  Quota  Shares  by  Solely  Owned  Corporations  . 

0648-AG48 

988 

Regulatory  Amendment  To  Increase  Observer  Coverage  in  Bering  Sea  Area  517  and  the  Catcher  Vessel  Oper¬ 
ational  Area . . . . . 

0648-AG52 

989 

Pacific  Coast  Groundfish  Limited-Entry  Fishery;  Final  Rule  To  Extend  for  15  Days  the  Current  3-Month  Suspension 
of  the  Vessel  Size  Endorsement  Requirement  . . . . 

0648-AG60 

990 

Proposed  Rule  and  Suhsirlence  Harvest  Estimate  for  the  1994  Fur  Sea!  Harvest  on  the  Prihilof  Islands  ; . 

0648-AG61 

991 

Short-Term  Area  Restrictions  to  Shrimping  From  Cape  Canaveral.  FL.  to  the  Virginia-North  Carolina  Border  To 
Protect  1  eatherback  Siea  Turtles  . . .  . 

0648-AG62 

992 

Implementation  of  Framework  Adjustment  1  to  the  Northeast  Muttispecies  Fishery  Management  Plan . 

0648-AG64 

993 

Revision  to  Amendment  5  tO  the  Northeast  MiiltispeC-ies  Fishery  Management  Plan  _ 

0548-AG66 

994 

Emergency  Rule  To  Prohibit  the  Taking  of  Live  Rock  in  the  Exclusive  Economic  Zone  Off  the  Southern  Atlantic 
States . 

0648-AG68 

995 

Use  of  Limited  Tow  Times  in  1  ieu  of  Turtle  FycUider  PeviCJ?S  in  a  Restricted  Area  Off  North  Carolina 

0648-AG69 

996 

Emergency  Interim  Rule  To  Limit  Chum  Salmon  Bycatch  in  the  BSAI  Management  Area  During  the  1994  Pollock 
Non-roe  Season . . . 

0648-AG72 

997 

998 

Final  Rule  To  Implement  Measures  In  Framework  1  To  The  Atlantic  Sea  Scallop  Fishery  Management  Plan . 

Framework  Adjustment  3  to  the  Northeast  Multispecies  Fishery  Management  Plan . . 

0648-AG83 

0648-AG84 

999 

Regulatory  Amendment  to  Council  Guidelines  on  Conduct  of  Meetings  (Voting  Procedures) . 

0648-AG91 

1000 

1001 

Final  Rule  to  Implement  Measures  In  Framework  4  To  The  Northeast  Multispecies  Fishery  Management  Plan  . 

Emergency  Interim  Rule  To  Designate  Separate  Trawl  Fishing  Categories  in  the  GOA  and  Change  Directed  Fish¬ 
ing  Standards . 

0648-AH08 

0648-AH12 

1002 

Technical  Amendment  of  Amendment  5  to  the  Multispecies  Fishery  Management  Plan . 

0648-AH13 

1003 

Emergency  Interim  Rule  For  Haddock  Protection  . 

0648-AH14 

1004 

Emergency  Interim  Rule  To  Protect  Small  Sea  Sgeiiops  .  . . . 

0648-AH15 

1005 

1006 

Emergency  Rule  To  Prohibit  The  Taking  Of  Live  Rock  In  the  Exclusive  Economic  Zone  of  the  Gulf  Of  Mexico . 

Fmernency  Rule  to  Authorize  Additional  Harvest  of  the  Gulf  Of  Alaska  Sablefish  Total  Allowable  Catch  . . 

0648-AH16 

0648-AH22 

1007 

Final  Regulations  for  the  Olympic  Coast  National  Marine  Sanctuary  . 

0648-AC93 

1008 

Amendments  to  the  Nation^  Marine  Sanctuary  Regulations  To  Conform  Them  With  Changes  to  the  Marine  Pro¬ 
tection  Research,  and  Sanctuaries  Act  (MPRSA)  .  . 

0648-AF75 

1009 

0648-AF59 

National  Telecommunications  and  Information  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1010 

Establishment  of  the  Telecommunications  and  Information  Infrastructure  Grant  Program . 

0660-AA04 

National  Telecommunications  and  Information  Administration— Proposed  Rule  Stage 

Sequence 

Number 

'  Title 

Regulation 

Identifier 

Number 

1011 

0660-AA07 

National  Telecommunications  and  Information  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1012 

1013 

0660-AA05 

Requiring  Proof  of  Compliance  with  FCC  Licensing  Requirements . 

0660-AA08 
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Patent  and  Trademark  Office — Prerule  Stage 


Sequence 

Number 


1014 

1015 

1016 


Title 


Patent  Application  Electronic  Submission  Rules  . . . . . . 

Revision  of  Patent  and  Trademark  Fees  . . . . . . . 

Early  Publication  of  Patent  Applications  . . 


Regulation 

Identifier 

Number 


0651-AA50 

0651-AA74 

0651-AA75 


Patent  and  T rademark  Office — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1017 

1018 

Trademark  Procedures . . . 

Patent  Term  Extension  Application  Requirements  . . . . 

0651-AA46 

0651-AA52 

1019 

Changes  in  Computer  Program  Listings  Filed  in  Patent  Applications . . 

0651-AA58 

1020 

1021 

Procedures  for  Amending  Patent  Applications  . . . . . . 

Changes  in  Patent  and  Trademark  Assignment  Practice . . . . . . . 

1  0651-AA62 
i  0651-AA64 

1022 

Cross  Appeals  in  PTO  Disciplinary  Proceedings . 

0651 -A  A65 

1023 

1024 

Establishing  Prior  Invention  To  Overcome  Cited  Patent  . . . . . . . . . 

Changes  to  Mailing  Procedures  . . . . . . . . . . 

0651-AA67 

0651-AA70 

1025 

1026 

Changes  to  Patent  Interference  Procedural  Rules  . 

Changes  in  Requirements  for  Addressing  Trademark  Applications  and  Trademark-Related  Papers  . . 

0651-AA71 

0651-AA73 

Patent  and  Trademark  Office — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1027 

Revision  of  Patert  Cooperation  Treaty  Provisions  . . . . . . . 

0651-AA72 

Patent  and  Trademark  Office — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1028 

1029 

Patent  Interference  Practice . 

Patent  lnterfererx»  Practice;  Patentability  of  Claims . . . . . . 

0651-AA53 

0651-AA66 

1030 

Revision  of  Patent  and  Trarlemark  Fees  . 

0651-AA68 

1031 

Revision  of  Certain  Patent  and  Trademark  Automation  Fees . 

0651-AA69 

Technology  Administration — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1032 

1  Promotion  of  Private  Sector  Industrial  Technologv  Partnerships  . 

0692-AA13 

1033 

Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Government  Grants,  Con¬ 
tracts  and  Cooperative  Agreements  . . . . . . 

0692-AA14 

Technology  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1034 

Licensing  of  Government-Owned  Inventions  . . . . . . . . . 

0692-AA04 

0692-AAOo 

1035 

Administration  of  a  Uniform  Patent  Policy  With  Respect  to  Domestic  Rights  in  Inventions  Made  by  Government 

1034 

1035 


0692-AAOo 
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United  States  Travel  and  Tourism  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1036 

Guideiines  and  Procedures  To  Provide  Financial.  Assistance  to  Cooperative  Tourism  Marketing  Programs  for  Inter- 
natiorwl  Tourism  Trade  Development  . . . . . 

0644-AA02 

DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


706.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 

Legal  Authority:  41  USC  251  et  seq; 

PL  98-369;  PL  98-577 

CFR  Citation:  48  CFR  1301  to  1333 
Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
departmentwide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Shirl  Kinney, 

Director,  Office  of  Acquisition 
Management,  Department  of  Commerce, 
Office  of  the  Secretary,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-2773 

RIN:  0690-AA08 


707.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Authority:  41  USC  251  et  seq 
CFR  Citation:  48  CFR  1301  to  1353 


Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
will  revise  the  CAR  to  incorporate 
references  to  the  Department’s 
Acquisition  Manual  chapter  on  formal 
source  selection  procedures  and  will 
also  add  agency  procedures  in  those 
areas  of  the  CAR  where  the  FAR 
specifies  that  agency  procedures  are 
required.  In  addition,  the  proposed 
amendment  will  update  the  CAR  to 
conform  with  the  latest  policies  and 
procedures  of  the  FAR. 

Timetable:  Next  Action  Undetermined 
Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Shirl  Kinney, 

Director,  Office  of  Acquisition 
Management,  Department  of  Commerce, 
Office  of  the  Secretary,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-2773 

RIN:  0690-AA13 


708.  MODIFY  REQUIREMENT  IN  THE 
COMMERCE  ACQUISITION 
REGULATION  TO  PUBLISH 
PRESOLICITATION  NOTICES  IN  THE 
COMMERCE  BUSINESS  DAILY  FOR 
DOC  PROCUREMENTS  WHICH  WILL 
BE  PERFORMED  IN  FOREIGN 
COUNTRIES 

Legal  Authority:  41  USC  251  et  seq 
CFR  Citation:  48  CFR  1305 
Legal  Deadline:  None 

Abstract:  Revise  the  Commerce 
Acquisition  Regulation,  part  5,  to 
reflect  class  deviation  that 
presolicitation  Commerce  Business 
Daily  notices  are  not  required  for 


foreign  procurements.  The  current 
procedures  are  burdensome  and  delay 
the  procurements  needlessly.  Most  of 
the  potential  sources  are  foreign  firms 
cmd  publishing  the  presolicitation 
notices  does  not  achieve  Government 
goals  of  increasing  competition  among 
U.S.  firms.  The  revised  regulation  will 
require  notices  to  be  provided  if  there 
are  a  significant  number  of  U.S.  firms 
doing  business  in  the  location  and 
these  firms  eire  able  to  provide  the 
required  supplies  or  services. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected;  None 
Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Shirl  Kinney, 

Director,  Office  of  Acquisition 
Management,  Department  of  Commerce, 
Office  of  the  Secretary.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-2773 
RIN:  0690-AA18 


709.  MODIFY  THE  COMMERCE 
ACQUISITION  REGULATION  TO  USE  A 
DEVIATION  VERSION  OF  A  FEDERAL 
ACQUISITION  REGULATION  CLAUSE 
ON  THE  BUY  AMERICAN  TRADE 
AGREEMENT  ACTS 
Legal  Authority:  41  USC  251  et  seq 
CFR  Citation:  48  CFR  1325;  48  CFR 
1352 

Legal  Deadline:  None 
Abstract:  Revise  the  Commerce 
Acquisition  Regulation  to  authorize  the 
use  of  a  contract  clause  which  deviates 
from  the  FAR  Clause  at  52.225-9  "Buy 
American  Act-Trade  Agreements  Act- 
Balance  of  Payments  Program”  and  the 
provision  at  52.225-7  “Buy  American 
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Act-Trade  Agreement  Act-Balance  of 
Payment  Program  Certificate."  The 
revision  will  permit  the  case  of  a 
provision  and  clause  which  does  not 
give  U.S.  firms  a  disadvantage  against 
foreign  firms.  Recently  the  FAR 
provision  and  clause  were  found  to  be 
in  violation  of  the  Trade  Agreement 
Act.  The  proposed  CAR  Regulation  will 
remain  in  effect  only  until  the  FAR  is 
revised  to  correct  this  problem.  The 
rule  is  in  accord  with  the 
Govemmentwide  policies  established 
by  the  Office  of  Federal  Procurement 
Policy. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papenvork  burden  associated  with  this 
action. 

Agency  Contact:  Shirl  Kinney. 

Director.  Office  of  Acquisition 
Management.  Department  of  Commerce. 
Office  of  the  Secretary,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230,  202  482-2773 

RIN:  0690-AA19 


710.  COMMERCE  ACQUISITION 
REGULATION,  CHANGES  TO  THE 
COMMERCE  SHIP  CONSTRUCTION. 
ALTERATION.  AND  REPAIR  CLAUSES 

Legal  Authority:  41  USC  231  et  seq 
CFR  Citation;  48  CFR  1317,  48  CFR 
1352 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  revising  parts  1317  and  1352  of  the 
Commerce  Acquisition  Regulation 
(CAR)  in  regard  to  the  clauses  required 
for  use  in  contracts  for  ship 
construction,  ship  alteration,  and  ship 
repair.  These  changes  are  needed  to 
incorporate  language  applicable  to  the 
requirements  of  the  Fleet  Replacement 
and  Modernization  (FRAM)  program 
and  to  give  Department  of  Commerce 
contracting  officers  more  flexibility  in 
drafting  appropriate  terms  and 
conditions  for  contracts  involving  ship 
construction,  alteration,  and  repair. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Go»emment  Levels  Affected:  Federal 


Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Shirl  Kinney, 

Director,  Office  of  Acquisition 
Management.  Department  of  Commerce. 
Office  of  the  Secretary'.  14th  Street  & 
Constitution  Avenue  NW,,  Washington. 
DC  20230,  202  482-2773 

RIN:  0690-AA21 


711.  •  TESTIMONY  BY  EMPLOYEES  IN 
THE  PRODUCTION  OF  DOCUMENTS 
IN  LEGAL  PROCEEDINGS 

Legal  Authority:  5  USC  301;  13  USC 
1501;  15  USC  1512:  15  USC  1513;  15 
USC  1515:  15  USC  1518: 

Reorganization  Plan  No.  5  of  1950:  44 
USC  3101 

CFR  Citation;  15  CFR  15a 
Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  amending  15  CFR  part  15a  which 
prescribes  policies  to  be  followed  with 
respect  to  Ae  testimony  of  Deparbnent 
employees  regarding  official  matters, 
and  the  production  of  Department 
documents  in  legal  proceedings.  These 
regulations  serve  as  a  statement  of 
policy  and  the  amendments  expand  the 
scope  of  the  existing  regulations  and 
provide  for  more  comprehensive 
standards  and  guidelines  for 
Department  components,  employees, 
other  federal  agencies,  and  the  public 
in  general  regarding  the  appropriate 
procedures  concerning  testimony  and 
the  production  of  documents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/09/94  59  FR  46598 

NPRM  Comment  1 1  /08/94 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  M.  Timothy  Conner. 
Attorney-Adviser,  Department  of 
Commerce,  Office  of  the  Secretary. 
Room  5890,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230,  202  482-1067 

RIN;  0690-AA22 


712.  •  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Legal  Authority:  5  USC  301:  5  USC 
7301;  5  USC  7353;  5  USC  app  (Ethics 
in  Covemment  Act);  26  USC  7214(b): 

EO  12674,  54  FR  15159,  3  CFR,  1989 
Comp,  p  215  as  modified;  EO  12831, 

55  FR  42547,  3  CFR.  1990  Comp,  p 
306:  5  CFR  2635.105  - 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None  ^ 

Abstract:  The  Department  of  Commerce 
with  the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  proposes  to 
issue  supplemental  standards  of  ethical 
conduct  for  the  officers  and  employees 
of  the  Department.  The  proposed  rule 
will  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics.  5  CFR  Pcirt  2635. 

The  proposed  rule  is  a  necessary 
supplement  to  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
unique  to  the  Department.  The 
proposed  rule  establishes  regulations 
w'hich:  (1)  define  “Agency  Designee” 
for  purposes  of  the  Standards  of 
Conduct;  (2)  designate  agency 
components  for  purposes  of  the  gift  and 
outside  employment  rules:  (3)  limit 
employees  from  acquiring  or  retaining 
conflicting  financial  interests;  (4) 
provide  rules  for  seeking  advice 
concerning  determinations  of 
appearances  of  impropriety;  and  (5) 
establish  rules  for  prior  approval 
regarding  outside  employment  and 
activities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None' 

Agency  Contact:  Karen  Kucik, 
Attorney  Advisor.  Department  of 
Commerce,  Office  of  the  Secretary,  14th 
Street  &  Constitution  Avenue  NVV.,  Rm. 
5882,  Washington,  DC  20230,  202  219- 
9132 

RIN:  0690-AA23 
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713.  BENCHMARK  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD— 1994 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Serv  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  rule 
15  CFR  806.16  to  provide  for  the 
conduct  of  the  BE-10,  Benchmark 
Survey  of  U.S.  Direct  Investment 
Abroad— 1994,  as  required  by  the 
International  Investment  and  Trade  in 
Services  Survey  Act,  22  USC  3101  to 
3108  (see  especially  section  4(b)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1989  which  has  been 
completed  and  which  the  new  survey 
will  update. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Corriment 
Period  End 
Final  Action 
Final  Action  Effective 


08/26,^94  59  FR  44090 
10/1 1/94 

12/00/94 

01/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker, 
Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  Room 
7006,  BE-50,  Washington,  DC  20230, 
202  606-9800 

RIN:  0691-AA22 


714.  CHANGE  IN  EXEMPTION  LEVEL 
FOR  BE-577,  DIRECT  TRANSACTIONS 
OF  U.S.  REPORTER  WITH  FOREIGN 
AFFILIATE 

Legal  Authority:  22  USC  3101  to  3108 
IntT  Investment  &  Trade  in  Serv  Surv'ey 
Act 

CFR  Citation:  15  CFR  806.14 
Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.14  to  raise  the 
exemption  level  for  reporting  on  the 
BE-577,  Direct  Transactions  of  U.S. 
Reporter  with  Foreign  Affiliate,  to  S20 
million,  from  S15  million. 

Timetable: 

Action  Date  FR  Cite 

NPRM  *  11/00/94 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Betty  L.  Barker, 

Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  (BE-50), 
Washington,  DC  20230,  2Q2  606-9800 

RIN:  0691-AA23 


715.  •  SHORT  FORM  FOR  REPORTING 
SMALL  FOREIGN  AFFtUATES  IN  THE 
BE-11,  ANNUAL  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD 

Legal  Authority:  22  USC  3101  to  3108 
Int’l  Investment  &  Trade  in  Serv  Survey 
‘'.'\ct 

CFR  Citation:  15  CFR  806.14 
Legal  Deadline:  None 


Abstract:  This  action  will  amend 
existing  15  CFR  806.14  to  create  Form 
BE-llB(SF),  or  Short  Form,  for 
reporting  small,  mafority-owned  foreign 
affiliates  in  the  BE-11,  Annvial  Survey 
of  U.S.  Direct  Investment  Abroad. 

Small  affrliates  are  those  with  assets, 
sales,  or  net  income  above  the  SI  5 
million  reporting  threshold  for  the  BE- 
11  survey,  but  with  no  one  of  the  three 
items  exceeding  $50  million.  The 
existing  Form  BE-llB  will  be  relabeled 
Form  BE-llB(LF),  or  Long  Form,  and 
will  be  used  for  reporting  ma^)rity- 
owned  foreign  affiliates  with  assets, 
sales,  or  net  income  exceeding  S50 
million.  The  Short  Form  is  being 
introduced  to  bring  the  aimual  survey 
into  conformity  with  exemption  levels 
and  reporting  requirements  proposed 
for  reporting  in  the  1994  BE-10, 
Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad.  (BEA  is  also 
evaluating  whether  to  raise  the 
threshold  for  reporting  in.  the  BE-11 
survey  from  S15  million  to  S2Q 
million.) 

Timetabfe: 

Action  Date  FR  Cite 

NPRM  09/00/95 

NPRM  Comment  11/00.95 
Period  End 

Final  Action  0l/00.'96 

Final  Action  Effective  02/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker, 
Chief,  International  Investment 
Division,  Depeutment  of  Commerce, 
Bureau  of  Economic  Analysis,  (BE-50), 
Washington.  DC  20230,  202  606-9800 

RIN:  0691-AA25 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

Bureau  of  Economic  Analysis  (BEA) 


716.  FINANCIAL  SERVICES 
PROVIDERS  AND  UNAFFILIATED 
FOREIGN  PERSONS 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Serv  Survey 
Act;  15  USC  4908  Omnibus  Trade  and 
Competitiveness  Act  of  1988 

CFR  Citation:  15  CFR  801 
Legal  Deadline:  None 

Abstract:  This  action  will  create  a  rule 
to  conduct  a  new  annual  survey  of 
cross-border  financial  services 


transactions  by  U.S.  financial  services 
providers  or  intermediaries  with 
unaffiliated  foreign  persons.  Data 
reported  on  this  survey  will  be  used 
to  extend  into  non-benchmark  years 
universe  estimates  develop>ed  from  the 
proposed  BE-80,  Benchmark  Survey  of 
Financial  Services  Transactions 
Between  U.S.  Financial  Services 
Providers  and  Unaffiliated  Foreign 
Persons. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/28/94  59  FR  38387 

NPRM  Comment  09/12/94 
Period  End 

Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Betty  L.  Barker, 

Chief,  International  Investment 
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Division,  Department  of  Commerce, 

Bureau  of  Economic  Analysis,  (BE-50), 

Washington,  DC  20230,  202  606-9800 

RIN:  0691-AA24 

DEPARTMENT  OF  COMMERCE  (DOC) 

Proposed  Rule  Stage 

Bureau  of  the  Census  (CENSUS) 

717.  REVISION  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 

Legal  Authority:  13  USC  301  to  307 
CFR  Citation:  15  CFR  30.1  to  30.92 
Legal  Deadline:  None 

Abstract:  Review  of  15  CFR  30  for 
changes  to  conform  to  the  harmonized 
system  for  imports  and  exports  as 
mandated  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
conforming  to  the  harmonized  system 
(including  metric  measurements),  and 
bringing  the  system  in  line  w'ith  current 
reporting  practices.  There  should  be  no 
added  burden  or  costs  to  the  public 
because  there  are  no  additional 
information  or  reporting  requirements. 

The  benefits  of  these  changes  will  be 
to  allow  direct  comparisons  betw'een 
U.S.  imports  and  exports  and  to  allow 
comparisons  between  trade  balances  of 
the  United  States  and  its  major  trading 
partners. 

Additionally,  section  30.54  will  be 
revised  to  raise  the  exemption  from 
Shipper’s  Export  Declaration  filing 
requirements  for  exports  by  mail  from 


S500  to  S2500.  This  will  reduce  the 
reporting  burden  on  the  public, 
particularly  small  shippers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


10/00/94 

11/00/94 


10/00/95 
01/01/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  All 

Agency  Contact:  Harold  Blyweiss, 

Chief,  Regulations  Branch,  Foreign 
Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233,  301  763-5310 
RIN:  0607-A.A10 

718.  CHANGE  IN  THE  DEFINITION  OF 
“GENERAL  USE”  SOFTWARE  FROM 
TECHNICAL  DATA  TO  COMMODITY 
Legal  Authority:  13  USC  301  to‘307 
CFR  Citation:  15  CFR  30.1 
Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  change  the  definition  of  “General 


Use”  software  from  technical  data  to 
commodity.  This  will  involve  changes 
to  the  Foreign  Trade  Statistics 
Regulations.  “General  Use”  software  as 
a  commodity  will  be  valued  on  the 
transaction  value  and  will  be  included 
in  the  merchandise  trade  statistics. 

This  will  complement  data  collected  in 
surv’eys  by  the  Bureau  of  Economic 
Analysis  on  software  as  a  service 
transaction.  There  will  be  some 
increase  in  reporting  burden  on 
exporters. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Intejim  Final  Rule 
Final  Action 


10/00/94 

11/00/94 


10/00/95 

10/01/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  All 

Agency  Contact:  Harold  L.  Blyweiss, 

Chief,  Regulations  Branch,  Foreign 
Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233,  301  763-5310 

RIN:  0607-AA16 


DEPARTMENT  OF  COMMERCE  (DOC)  Prerule  Stage 

Economic  Development  Administration  (EDA) 


719.  REVIEW  OF  REGULATIONS  FOR 
ECONOMIC  DEVELOPMENT 
ADMINISTRATION— DEPARTMENT  OF 
COMMERCE 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  ch  III 
Legal  Deadline:  None 

Abstract:  EDA  is  in  the  process  of 
reviewing  its  regulations  to  update  and 
streamline  those  in  need  of  revision. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Awilda  Marquez, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  Room  7001,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA47 


720.  SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  308 
Legal  Deadline:  None 

Abstract:  EDA  intends  to  initiate 
regulatory  action  to  revise  the  rules 
governing  the  use  of  loan  funds  under 
its  Revolving  Loan  Fund  (RLF) 
program.  The  proposed  regulatory 
action  is  contingent  upon  legislation 
being  enacted  which  would  provide 
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that  EDA  funds  lose  their  Federal 
character  after  the  first  round  of  grant 
funds  has  been  loaned  but.  The 
legislation  would  also  provide  for  its 
retroactive  application. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Awilda  Marquez, 

Chief  Counsel,  Department  of 

Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 

Bldg.,  Room  7001,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA48 

DEPARTMENT  OF  COMMERCE  (DOC) 

Economic  Development  Administration  (EDA) 

Final  Rule  Stage 

721.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— DESIGN. 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4151  to  4156; 
42  USC  3211;  DOC  Organization  Order 
10-4,  as  amended 

CFR  Citation:  13  CFR  309.14 
Legai  Deadline:  None 

Abstract:  These  regulations  will  be 
changed  to  conform  to  the  recently 
amended  DOC  rule  at  15  CFR  part 
8b.l8  (55  FR  29318,  July  18,  1990),  to 
include  references  to  Uniform  Federal 
Accessibility  Standards  (UFAS). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/00/94 

Final  Action  02/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Awilda  Marquez, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Room  7001, 
Washington,  DC  20230,  202  482-5441 

RIN:  0610-AA05 


722.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF  ' 
APPLICANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309 
^egal  Deadline:  None 


Abstract:  This  rule  amends  EDA’s 
general  requirements  regulation, 
employment  of  expediters  or 
administrative  employees,  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/20/85  50  FR  97 

Final  Action  12/00/94 

Final  Action  Effective  1 2/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 
Agency  Contact:  Awilda  Marquez, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
202  482-5441 

RIN:  0610-AA18 


723.  PROTECTION  OF  EDA’S 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT.  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation;  13  CFR  314 
Legal  Deadline:  None 
Abstract:  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enabling  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  lien  interest  in  property  purchased 
or  improved  with  EDA  grant  funds, 
including  liquidation,  litigation,  or  any 
other  necessary  action.  The  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 


authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Awilda  Marquez, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA35 


724.  PUBLIC  WORKS-INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305 
Legal  Deadline:  None 

Abstract:  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner’s  failure 
to  deal  at  arm’s  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  agreement. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/00/95 

Final  Action  04/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Awilda  Marquez, 
Chief  Counsel,  Department  of 
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Comnierce.  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  14th  Street  &  Constitution 
Avenue  NW..  Washington.  DC  20230, 
202  482-4687 

RIN:  0610-AA40 


725.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— ELECTRIC 
AND  GAS  FACILITIES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amendetl 

CFR  Citation:  13  CFR  309  4 
Legal  Deadline:  None 

Abstract:  ED.A  will  amend  its  rule  on 
financing  gas  or  electrical  facilities  to 
omit  references  to  primary  or  secondary 
functions,  to  be  consistent  with  the 
Public  Works  and  Economic 
Development  Act  (PWED.\K42  USC 
3214(e)). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Flule  05'03'90  55  FR  18594 

Final  Action  1 1  .■'00?95 

Final  Action  Effective  1 1  -00195 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Awilda  Marquez, 
Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
202  482-4687 

RIN:  0610-A.A43 


726.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM- 
PROGRESS  REPORT 

Legal  Authority:  42  USC  3211;  IKK: 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  304.8 
Legal  Deadline:  None 

-  Abstract:  EDA  will  amend  its  reporting 
requirements  for  Overall  Economic 
Development  Program  (OEDP)  periodic 


revisions  to  coincide  with  the  previous 
project's  final  report,  and  the  time  of 
submission  of  the  next  grant  period 
work  program  and  application.  This 
change  applies  to  EDA's  planning  grant 
recipients. 

Timetable;  ' _ 

Action  Date  FR  Cite 

Interim  Final  Rule  05/00/95 

Final  Action  07V00/95 

Final  Action  Effective  07/00.'95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected;  Multiple 

Agency  Contact:  Awilda  Marquez, 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
.administration,  Herbert  C.  Hoover 
Bldg..  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
202  482-4687 

RIN:  0610-AA44 


727.  PUBLIC  VifORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM— SPECIFIC  TYPES  OF 
PROJECTS— SKILL  TRAINING 
CENTER  FACILITIES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305.45 
Legal  Deadline:  None 

Abstract:  The  purpose  of  the 
amendment  to  13  CFR  305.45  is  to 
clarify  EDA’s  policies  on  skill  training 
programs  and  sheltered  workshops. 
Projects  involving  bona  fide  training  are 
to  be  encouraged  when  they  provide 
education  for  workers  who  can  then 
move  into  the  private  sector.  Projects 
involving  sheltered  workshops  should 
also  be  encouraged  because  they  often 
provide  jobs  to  long-term  imemployed. 
which  are  comparable  to  those  in  the 
private  sector. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/07/92  57  FR  11674 

Final  Action  03/00/95 

Final  Action  Effective  03’00.’95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact  Awilda  Marquez, 
Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg,,  Room  7001,  14th  Street  & 
Constitution  Avenue  NW.,  Washington. 
DC  20230.  202  482-4687 

RIN;  0610-AA51 


728.  DESIGNATION  OF  AREAS; 

PUBLIC  WORKS  AND  DEVELOPMENT 
FACILITIES  PROGRAM 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  302;  13  CFR  305 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
proposed  amendments  is  to  more 
accurately  reflect  current  policies, 
recent  census  data,  and  median  family 
incomes  in  order  to  bring  current  data 
into  play  in  determining  eligibility.  The 
intended  effect  is  to  designate  the  most 
distressed  areas  and  to  fund  needed 
economic  development  projects  in 
accordance  with  current  data. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/01/94  59  FR  15328 

Final  Action  05,'(M)/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Awilda  Marquez. 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Room  7001, 
Washington.  DC  20230,  202  482-4687 

RIN:  0610-AA54 
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729.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Legal  Authority:  EO  12549,  Debarment 
and  Suspension;  EO  12689;  5  USC  301 

CFR  Citation:  15  CFR  26 
Legal  Deadline:  None 

Abstract:  Executive  Order  12689, 
signed  August  16,  1989,  calls  for 
agency  debarment  and  suspension 
actions  under  procurement  or 
nonprocurement  activities  to  have 
reciprocal  Govemmentwide  effect.  The 
common  rule  will  be  amended  to 
reflect  the  requirements  contained  in 
the  Executive  order. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Phelan  III, 

Acting  Director,  Office  of  Federal 
Assistance,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 


Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4115 

RIN:  0605-AA02 


730.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301 
CFR  Citation:  15  CFR  24 
Legal  Deadline:  None 

Abstract:  On  June  9, 1987,  a  notice  of 
a  proposed  rule  establishing 
Govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States  and  local 
governments  was  published  in  the 
Federal  Register  (52  FR  21820-21862). 
On  March  11,  1988,  a  final  mle  was 
published  in  the  Federal  Register  (53 
FR  8033-8103)  and  was  made  effective 
October  1,  1988.  Subsequently,  a 
November  4,  1988  NPRM  was 
published  in  the  Federal  Register  (53 
FR  44715-44819)  that  proposed  to 


amend  the  common  mle  to  incorporate 
requirements  for  grantees  that  are 
universities  or  nonprofit  organizations. 
Based  on  comments  received  in 
response  to  the  NPRM,  however,  0MB 
published  a  notice  (55  FR  45289-45290) 
cancelling  plans  for  such  changes. 
Currently,  an  interagency  task  force  is 
now  in  the  process  of  updating  and 
revising  the  requirements  for  States  and 
local  governments,  and  Commerce 
regulations  published  at  15  CFR  24  will 
be  amended  to  accommodate  these 
modifications. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  J.  Phelan  III, 
Acting  Director,  Office  of  Federal 
Assistance,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-5817 

RIN:  0605-AA04 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

General  Administration  (ADMIN) 


731.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  sec  319;  5  USC  301 

CFR  Citation:  15  CFR  28 
Legal  Deadline:  None 

Abstract:  The  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  cormection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or 
a  Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Interim  Final  Rule  04/27/90 

Comment  Period 
End 

Next  Actbn  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  J.  Phelan  III, 

Acting  Director,  Office  of  Federal 
Assistance,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4115 

RIN:  0605-AA06 


732.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENT  WITH  INSTITUTIONS  OF 
HIGHER  EDUCATION.  HOSPITALS 
AND  OTHER  NONPROFITS  AND 
COMMERCIAL  ORGANIZATIONS 

Legal  Authority:  5  USC  301 
CFR  Citation:  15  CFR  14 
Legal  Deadline:  None 

Abstract:  On  November  29,  1993, 

Office  of  Management  and  Budget 
(OMB)  Circular  A-110,  “Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations”  was 
published  in  the  Federal  Register  (58 


FR  62992).  In  the  published  revised 
circular,  OMB  specified  as  “required 
action”  that  Federal  agencies 
responsible  for  awarding  and 
administering  grant  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 
operating  imits.  This  rule  also  contains 
certain  policies  that  have  been  DOC 
policy  for  many  years  that  may  differ 
fi-om  the  language  of  Circular  A-110, 
but  are  consistent  with  and  further 
implements  the  intent  of  Circular  A-110 
with  EMDC. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  John  }.  Phelan  III, 

Acting  Director,  Office  of  Federal 

Assistance.  Department  of  Commerce, 

Office  of  Administration.  14th  Street  & 

Constitution  Avenue  NW.,  Washington. 

DC  20230,  202  482-411S 

RIN:  0605-AA09 

DEPARTMENT  OF  COMMERCE  (DOC) 

International  Trade  Administration  (ITA) 

Prerule  Stage 

733.  ANTIDUMPING  DUTIES; 

COUNTERVAIUNG  DUTIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

19  in  Part  IT  of  this  issue  of  the  Federal 

Register. 

RIN:  0625-AA45 

DEPARTMENT  OF  COMMERCE  (DOC) 

International  Trade  Administration  (ITA) 

Proposed  Rule  Stage 

734.  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  VIOLATION  OF  AN 
ANTIDUMPING  OR  COUNTERVAILING 
DUTY  PROTECTIVE  ORDER 

Legal  Authority:  5  USC  301;  19  USC 
1677f 

CFR  Citation:  19  CFR  354 
Legal  Deadline:  None 

Abstract:  The  Department  needs  to 
enhance  the  administrative  efficiency  of 
its  investigations  of  alleged  violations 
of  administrative  protective  orders 
(APOs)  and  of  the  process  for  imposing 
sanctions  for  violations,  as  well  as  the 
fairness  of  the  procedures  to  all 
concerned  parties.  The  Department  is 
considering  (1)  expedited  procedures 
for  certain  APO  violations  that  are 
uncontested,  inadvertent,  and  technical; 

(2)  providing  for  w’amings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  unjustifiably  harsh  sanctions; 

(3)  where  warranted,  permitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 
approval  of  an  administrative  law 
judge;  (4)  providing  for  a  sunset 
provision  that  is  fairer  to  past  violators 
and  that  eases  the  administrative 
burden;  and  (5)  permitting  a  private 
reprimand  as  a  sanction  without 
requiring  as  a  precondition  that  parties 


engage  in  settlement  discussions.  The 
Department  expects  to  benefit  from 
gains  in  administrative  efficiency  and 
fairness  without  incurring  any 
additional  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joan  MacKenzie, 
Senior  Attorney,  Department  of 
Commerce,  International  Trade 
Administration,  Room  H4621,  14th 
Street  &  Constitution  Avenue  NW.. 
Washington,  DC  20230,  202  482-1310 

RIN:  0625-AA43 


735.  ANTIDUMPING  AND 
COUNTERVAILING  DUTIES; 
EXCLUSIONS 

Legal  Authority:  5  USC  301;  PL  96-39; 
PL  98-573:  PL  100-418 

CFR  Citation:  19  CFR  353;  19  CFR  355 
Legal  Deadline:  None 

Abstract:  ITA  is  proposing  to  amend 
its  regulations  to  eliminate  company- 
specific  exclusions  and  to  require  the 
suspension  of  liquidation  for  all  entries 


from  companies  receiving  a  zero  or  de 
minimis  rate  in  an  antidumping  or 
countervailing  duty  investigation. 
Experience  has  shown  that  company- 
specific  exclusions  may  result  in  the 
evasion  of  antidumping  and 
counter\'ailing  duty  liability  by  firms 
funneling  sales  of  subject  merchandise 
through  companies  that  have  been 
excluded  from  an  order.  Once  a 
company  is  excluded,  it  is  extremely 
difficult  for  the  ITA  to  gather 
information  regarding  that  company’s 
selling  practices  or,  w'hen  necessary,  to 
subject  its  exports  to  the  outstanding 
order.  Eliminating  exclusions  will 
enable  ITA,  in  appropriate 
circumstances,  to  examine  the  selling 
practices  of  a  company  receiving  a  zero 
or  de  minimis  rate  before  its  entries  are 
liquidated- 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  D.  Hunter, 
Coumelor  to  the  Chief  Counsel  for 
Import  Administration.  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA44 
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736.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Legal  Authority:  19  USC  1671  et  seq; 

19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353;  19  CFR  355 
Legal  Deadline:  None 
Abstract:  Revisions  to  the  current 
antidumping  duty  and  countervailing 
duty  regulations  are  needed  in  order  to 
conform  those  regulations  to  certain 
statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Those  amendments  deal 
with  (1)  downstream  product 
monitoring;  (2)  consultations  with  the 
International  Trade  Commission  on 
certain  scope  rulings;  (3)  procedures  for 
administrative  protective  orders;  (4) 
correction  of  ministerial  errors;  and  (5) 
effective  dates.  The  revisions  will 
enable  the  Department  to  apply  the 
new  statutory  provisions  in  an  orderly 
and  efficient  basis. 


Timetable: _  ' _ 

Action  Date  FR  Cite 

Interim  Final  Rule  03/09/90  55  FR  9046 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact:  William  D.  Hunter, 
Counselor  to  the  Chief  Counselor  for 
Import  Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA32 


737.  SHORT  SUPPLY  PROCEDURES 
FOR  ITA 

Legal  Authority:  PL  101-221 
CFR  Citation:  19  CFR  357 


Legal  Deadline:  None 

Abstract:  The  authority  for  this 
program  expired  oa  March  31,  1992, 
when  the  steel  voluntary  restraint 
agreements  terminated.  Accordingly, 
the  regulations  will  be  withdrawn. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/12/90  55  FR  1348 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  [efirey  C  Lowe. 
Attoney-Advisor,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-1439 

RIN:  0625-AA34 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

Bureau  of  Export  Administration  (BXA) 


738.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Legal  Authority:  50  USC  app  2061  et 
seq;  50  USC  app  468;  EO  12656;  EO 
12742;  EO  12929 

CFR  Citation:  15  CFR  700 
Legal  Deadline:  None 

Abstract:  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  title  I  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30, 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  fi-om  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  more 
effective  and  efficient,  result  in  cost 
savings  for  defense  contractors,  would 
update  certain  other  provisions  to 
conform  to  statutory  and  jurisdictional 


changes,  and  would  make  the  DPAS 
more  compatible  with  current  industry 
practices. 

Timetable: _ _ 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 
Agency  Contact:  Richard  V.  Meyers, 
DPAS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Industrial 
Resources  Admin.,  National  Security 
Preparedness  Div.,  Room  3878, 
Washington,  DC  20230,  202  482-3634 

RIN:  0694-AA02 


739.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 
Legal  Authority:  50  USC  1701  et  seq; 
50  USC  app  2401  et  seq;  EO  12002; 

EO  12058;  EO  12214;  EO  12735 

CFR  Citation:  15  CFR  769 
Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 


application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blackhsted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/89  54  FR  39415 

NPRM  Comment  10/26/89 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Diamond, 
Acting  Director,  Compliance  Policy 
Division,  Department  of  Commerce, 
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Bureau  of  Export  Administration, 
Washington.  DC  20230,  202  482-4550 

RIN:  0694-AAll 


740.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  UST  TO  THE 
COMMERCE  CONTROL  LIST 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185:  42  USC  6212;  10  USC 
7420:  10  USC  74301(e):  50  USC  1701 
et  seq:  22  USC  3201  et  seq:  42  USC 
2139(a):  43  USC  1354:  50  USC  USC 
2401  et  seq:  46  USC  466(c);  EO  11912: 
EO  12058:  EO  12735 

CFR  Citation:  15  CFR  799.1 
Legal  Deadline:  None 

Abstract:  The  COCOM  Industrial  List 
(IL)  controls  so-called  dual-use  items, 
which  have  both  civil  and  militaiy' 
uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA's  Commerce  Control  List  (CCL) 
because  some  IL  items  are  controlled 
by  the  State  Department  in  the  U.S. 
munitions  list. 

In  his  November  15,  1990, 
memorandum  of  disapproval  of  H.R. 
4653,  the  President  determined  that, 
“By  June  1.  1991,  the  United  States  will 
remove  from  the  U.S.  munitions  list  all 
items  contained  on  the  COCOM  dual- 
use  list  unless  signiHcant  U.S.  national 
security  interests  would  be 
jeopardized.”  This  rule  will  implement 
BXA  controls  through  the  CCL  on  those 
items  removed  from  the  U.S.  munitions 
list  as  a  result  of  the  President’s 
decision. 


Timetable: 


Action 

Date 

FR  Cite 

Transfer  of 
Communications 
Satellites 

10/23/92 

57  FR  48312 

Navigation  and 
Avionics 

06/23/93 

58  FR  3421 1 

Final  Rule;  Transfer 
of  Commercial 
Communication 
Satellites 

09/0a'93 

58  FR  47322 

Transfer  of  Items 
From  the  USMI  to 
the  ecu  Imposition 
of  Certain  Foreign 
Policy  Controls 

10^26/93 

1 

58  FR  57549 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerold  Beiter, 

Electronics  Engineer.  Office  of 
Technology  and  Policy  Analysis. 


Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington.  DC 
20230,  202  482-1641 

RIN:  0694-AA52 


741.  EXPORTS  TO  IRAN;  REVISION 
OF  FOREIGN  POLICY  CONTROLS 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7420:  10  USC  7430(e):  50  USC  1701 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq:  46  USC  466(c):  EO  11912: 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Export  Administration  Regulations  by 
revising  the  special  country  policies 
and  provisions,  consistent  with  the 
National  Defense  Authorization  Act 
(NDAA)  of  1992,  to  establish  a  policy 
of  denial  for  all  items  that  require  a 
validated  license  for  Iran,  except  items 
subject  to  short  supply  controls. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Export  Administration  Specialist. 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA62 


742.  SIMPLIFICATION  OF  THE 
EXPORT  ADMINISTRATION 
REGULATIONS 

Regulatory  Plan:  This  entry'  is  Seq.  No. 
20  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0694-AA67 


743.  EQUIPMENT  RELATED  TO  THE 
PRODUCTION  OF  CHEMICAL 
WEAPONS  AND  WARFARE  AGENTS, 
MICROORGANISMS  AND  TOXINS; 
REVISIONS  TO  AUSTRALIA  GROUP 
MEMBERS 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e):  50  USC  1701 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  50  USC  app 


2401  et  seq:  46  USC  466(c):  EO  11912:  - 

EO  12058:  EO  12735 
CFR  Citation:  15  CFR  773;  15  CFR  778 
15  CFR  799 
Legal  Deadline:  None 
Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
appears  in  the  Export  Administration 
Regulations  (EAR).  This  rule  amends 
the  CCL  by  revising  Export  Control 
Classification  Numbers  (ECCNs)  1B70 
and  1C61.  These  ECCNs  control  dual- 
use  items  that  can  be  used  in  the 
production  of  chemical  and  biological 
weapons  (CBW).  The  changes  made  by 
this  rule  are  intended  to  conform  the 
list  of  CBW-related  items  controlled  by 
the  United  States  to  the  lists  of  items 
agreed  to  and  adopted  by  the  countries 
participating  in  the  Australia  Group 
(AG).  In  addition,  this  rule  revises  the 
list  of  countries  participating  in  the  AG 
to  include  Argentina  and  Hungary', 
since  both  countries  now  participate  in 
the  AG. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/18/94  59  FR  12824 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 
Export  Administration  Specialist, 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Washington,  DC 
20230.  202  482-2440 
RIN:  0694-AA69 


744.  EXPORTS  OF  CERTAIN 
CALIFORNIA  CRUDE  OIL 

Legal  Authority:  18  USC  2510  et  seq: 

30  USC  185:  42  USC  6212:  10  USC 
7420:  10  USC  7430(e):  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c):  EO  11912; 
EO  12058:  EO  12735 
CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  w'ould  amend  the 
short  supply  regulations  to  allow  export 
of  up  to  25,000  barrels  per  day  of 
California  heavy  crude  oil  having  a 
gravity  of  20  degrees  API  or  lower. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/24/94  59  FR  13900 
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Action  Date  FR  Cite 

NPRM  Comment  04/25/94 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Govemntent  Levels  Affected:  None 
Agency  Contact:  Patricia  Muldonian, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA70 


745.  REVISIONS  TO  THE  EXPORT  ' 
ADMINISTRATION  REGULATIONS; 
CORRECTIONS  AND  CLARIFICATIONS 
Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 
CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 
Abstract:  This  rule  makes  the  following 
clarifications  and  corrections  to  the 
Export  Administration  Regulations: 
Establishes  a  standard  savings  clause  to 
protect  exporters  from  sudden  increases 
in  controls;  revises  General  License 
GCG  to  ensure  that  BXA  has  the 
opportunity  to  review  sensitive  exports 
such  as  those  controlled  for  missile 
technology  or  chemical  or  biological 
warfare  reasons;  clarifies  the  countries 
eligible  for  General  License  GFW; 
clarifies  procedures  for  submitting 
classihcation  requests;  and  makes 
typographical  corrections  to  previously 
issued  regulations. 

rimetable^ _ 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Export 
Administration  Specialist,  Department 
ot  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230, 
202  482-4819 

RIN:  0694-AA72 


746.  IMPLEMENTATION  OF  THE  CUBA 

DEMOCRACY  ACT 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 


7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Cuba  Democracy  Act 
required  certain  actions  to  tighten  the 
embargo  on  Cuba.  This  includes 
changes  in  general  license  provisions 
for  ship  stores  and  new  controls  on 
medicines.  These  changes  will 
complement  regulations  already  issued 
by  the  Department  of  the  Treasury. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Exp>ort 
Administration,  Washington,  DC  20230, 
202  482-4819 

RIN:  0694-AA77 


747.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
EXPORTS  OF  SAMPLE  SHIPMENTS 
AND  MIXTURES  CONTAINING 
CHEMICAL  WEAPONS  PRECURSORS 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12750 

CFR  Citation:  15  CFR  778;  15  CFR  799 

Legal  Deadliifc:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
appears  in  the  Export  Administration 
Regulations  (EAR).  This  rule  amends 
the  CCL  by  revising  Export  Control 
Classification  Number  (ECCN)  1C60. 
These  ECCNs  control  dual-use 
precursors  and  intermediate  chemicals 
that  can  be  used  in  the  production  of 
chemical  warfare  agents.  The  changes 
made  by  this  rule  are  based  on  recent 
discussions  in  the  Australia  Group  (AG) 
or  identified  for  intercessional 
resolution. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  11/04/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  Muldonian, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA78 


748.  REVISIONS  TO  CONTROLS  ON 
MISSILE  TECHNOLOGY  ITEMS  IN 
COOPERATION  WITH  THE  MISSILE 
TECHNOLOGY  CONTROL  REGIME 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  OT  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 
Abstract:  The  United  States 
participates  in  the  Missile  Technology 
Control  Regime  (MTCR),  which  meets 
twice  each  year  to  promote  effective 
multilateral  export  controls  on  items 
that  could  be  used  in  developing 
missiles  capable  of  delivering  weapons 
of  mass  destruction.  These  meetings 
generally  result  in  changes  to  controls 
that  must  be  reflected  in  the  Export 
Administration  Regulations.  BXA 
anticipates  that  a  rule  will  be  published 
following  each  semiannual  meeting  of 
the  MTCR. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  •  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Hillary  Hess,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230. 
202  482-4819 

RIN:  0694-AAb 


749.  REVISIONS  TO  CONTROLS  ON 
ITEMS  OF  NUCLEAR  PROLIFERATION 
CONCERN  IN  COOPERATION  WITH 
THE  NUCLEAR  SUPPLIERS  GROUP 
Legal  Authority:  18  USC  2510  >  eq. 

30  USC  185;  42  USC  6212;  10  USC 
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7240;  10  use  7430(e);  50  USC  1710 
fit  seq;  22  USC  3201  et  seq:  42  USC 
2139(a);  43  USC  1354  app;  50  USC 
2401  app  et  seq;  46  USC  466(c);  EO 
11912;  EO  12058;  EO  12735 
CFR  Citation:  15  CFR  700  to  799 
Legai  Deadline:  None 
Abstract:  The  United  States 
participates  in  the  Nuclear  Suppliers 
Group  (NSG)  which  meets  twice  each 
year  to  promote  effective  multilateral 
export  controls  on  items  that  could  be 
used  in  developing  nuclear  weapons. 
These  meetings  generally  result  in 
changes  to  controls  that  must  be 
reflected  in  the  Export  Administration 
Regulations.  BXA  anticipates  that  a  rule 
will  be  published  following  each 
semiannual  meeting  of  the  NSG. 

Timetable: _ _ 

Action  Date  FR  Cite 

Final  Actior^  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Hillary  Hess,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington.  DC  20230, 
202  482-4819 

RIN:  0694-AA85 


750.  ADDITIONAL  UNMANDATED 
RESTRICTIONS  ON  REEXPORTS  TO 
LIBYA 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 
CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  The  United  Nations  agreed 
on  an  additional  measure  in  response 
to  Libya’s  refusal  to  extradite  suspects 
in  the  bombing  of  Pan  Am  Flight  103. 
These  new  sanctions  include  denial  of 
exports  that  would  assist  in  movement 
of  oil  and  gas  within  Libya.  Equipment 
subject  to  these  new  restrictions  is 
already  controlled,  and  the  policy  is 
being  implemented  in  licensing 
decisions.  This  rule  merely  adds  the 
existing  policy  to  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 


Small  Entities  Affected:  None  , 

■J 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Exp>ect 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230, 
202  482-4819 

RIN:  0694-AA87 


751.  COMMERCE  CONTROL  LIST; 
REVISIONS  AND  CLARIFICATIONS  TO 
THE  EXPORT  ADMINISTRATION 
REGULATIONS;  ADVISORY  OPINIONS 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  clarifies  and  makes 
editorial  corrections  to  a  number  of 
sections  of  the  Export  Administration 
Regulations.  In  particular,  the  rule 
specifies  that  requests  for  advisory’ 
opinions  concerning  license 
requirements  must  identify  the  actual 
exporter,  adds  a  new  note  to  a 
Commerce  Control  List  (CCL)  entry, 
corrects  the  eligibility  paragraphs  of 
two  CCL  entries,  clarifies  which  items 
may  be  reexported  from  COCOM 
participating  and  cooperating  countries 
to  the  People’s  Republic  of  China,  and 
makes  other  editorial  corrections. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 1  /00/94 


authority  requires  that  U.S.  firms 
entering  into  defense-related  offset 
agreements  concluded  with  foreign 
governments  or  companies  associated 
with  military  export  sales  valued  in 
excess  of  $5  million  in  value,  furnish 
information  regarding  the  agreements  to 
the  Department  of  Commerce. 
Compliance  with  this  rule  will  involve 
minimal  cost  and  time  as  the 
information  requested  is  readily 
available  to  respondents  and  will 
primarily  affect  large  defense 
contractors  rather  than  small  business 
entities. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Swasey, 

Offsets  Program  Manager,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Office  of  Industrial 
Resource  Administration,  Strategic 
Analysis  Division,  Room  3878, 
Washington,  DC  20230,  202  482-3795 

RIN:  0694-AA91 


753.  •  REVISIONS  TO  THE  EAR  TO 
IMPLEMENT  THE  UNITED  NATIONS 
EMBARGO  ON  ARMS  AND  RELATED 
MATERIAL  TO  RWANDA 

Legal  Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 
CFR  Citation:  15  CFR  785;  15  CFR  799 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230, 
202  482-4819 

RIN:  0694-AA89 


752.  OFFSETS  IN  MILITARY  EXPORTS 
Legal  Authority:  50  USC  app  2099 
CFR  Citation:  15  CFR  701 
Legal  Deadline:  None 

Abstract:  This  new  regulation  will 
implement  section  309  of  the  Defense 
Production  Act  of  1950,  amended.  This 


Legal  Deadline:  None 

Abstract:  Reacting  to  the  turmoil  and 
slaughter  of  innocent  civilians  in 
Rwanda  and  fulfilling  United  States 
obligations  to  implement  an 
international  arms  embargo  mandated 
by  the  United  Nations  Security  Council, 
the  President  has  banned  the  sale  and 
supply  of  arms  and  related  material  to 
Rwanda.  To  supplement  the  State 
Department  controls  on  items  on  the 
U.S.  Munitions  List,  the  BXA  is 
designating  certain  items  on  the 
Commerce  Control  List  that  are  subject 
to  the  arms  embeirgo  and  a  policy  of 
denial  to  Rwemda.  No  items  may  be 
exported  to  Rwanda  under  any  general 
license  including  shipments  of  limited 
value. 
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Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Hillary  Hess,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  2Q230, 
202  482-4819 

RIN:  0694-AA98 


754.  •  EXPORTS  TO  TAIWAN: 
EXPANSION  OF  IMPORT 
CERTIFICATE/DELIVERY 
VERIFICATION  (IC/DV)  PROCEDURE. 
SHORTER  PROCESSING  TIME 
FRAMES  AND  GENERAL  LICENSE 
GCG 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12058 
CFR  Citation:  15  CFR  770;  15  CFR  771; 
15  CFR  775 

Legal  Deadline:  None 
Abstract:  As  part  of  the  Department  of 
Commerce  initiative  to  streamline 
export  licensing  requirements  for 


exports  to  countries  that  are 
demonstrating  increased  ability  to 
safeguard  reexports  of  U.S.-origin 
strategic  goods  and  technology,  the 
Bureau  of  Export  Administration  (BXA) 
is  extending  to  Taiwan  export  licensing 
benefits  available  under  the  provisions 
of  section  5(k)  of  the  Export 
Administration  Act  of  1979,  as 
amended  (EAA). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230, 
202  482-4819 

RIN:  0694-AB00 


755.  •  EFFECT  OF  IMPORTED 
ARTICLES  ON  THE  NATIONAL 
SECURITY 

Legal  Authority:  19  USC  1862 
CFR  Citation:  15  CFR  705 
Legal  Deadline:  None 

Abstract:  Section  232  of  the  Trade 
Expansion  Act  of  1962,  as  amended  (19 
use  1862)  provides  for  the 


investigation  of  imports  of  articles 
which  threaten  to  impair  the  national 
security.  The  implementing  regulation, 
“Effect  of  Imported  Articles  on  the 
National  Security”  (15  CFR  705), 
prescribes  procedures  to  be  followed  by 
the  Department  of  Commerce  to 
commence  and  conduct  such  an 
investigation.  Because  of  recent 
amendments  to  the  Act,  this  regulation 
must  be  revised  to  set  forth 
requirements  for  additional  action  to  be 
taken  by  the  Secretary  of  Commerce 
upon  commencing,  conducting,  and 
completing  an  investigation,  and 
reporting  the  disposition  of  an 
investigation  to  the  Congress,  and  by 
the  President  in  making  a 
determination  to  take  action  against  the 
imports  of  the  article. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Swasey, 
Section  232  Investigations  Program 
Manager,  Department  of  Commerce, 
Bureau  of  Export  Administration,  Office 
of  Industrial  Resource  Administration, 
Strategic  Analysis  Division,  Room  3878, 
Washington,  DC  20230,  202  482-3795 

RIN:  0694-AB01 


DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

Bureau  of  Export  Administration  (BXA) 


756.  COMMERCE  CONTROL  LIST; 
ITEMS  CONTROLLED  FOR  NUCLEAR 
NONPROLIFERATION  REASONS 

CFR  Citation:  15  CFR  771;  15  CFR  772; 
15  CFR  773;  15  CFR  774;  15  CFR  778; 
15  CFR  786;  15  CFR  787;  15  CFR  799 


757.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
TRANSFERS  OF  TECHNOLOGY  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

CFR  Citation:  15  CFR  700  to  799 


758.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
CLARIFICATIONS;  SAVINGS  CLAUSE 

CFR  Citation:  15  CFR  700  to  799 
Completed: 

Reason  Date  FR  Cite 


Completed: 

Reason  Date  FR  Cite 

Final  Action  03/09/94  59  FR  10958 

Final  Action  Effective  03/09/94 


Completed: 

Reason  Date  FR  Cite 

Final  Action  03/22/94  59  FR  13449 

Final  Action  Effective  03/22/94 


Small  Entities  Affected:  None  Small  Entities  Affected:  None 

Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Merged  with  RIN  07/05/94 
0694-AA82 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
202  482-2440 

RIN:  0694-AA73 


Agency  Contact:  Willard  Fisher,  202 
482-4479 

RIN:  t)694-AA66 


Agency  Contact:  Patricia  Muldonian, 
202  482-2440 

RIN:  0694-AA71 


759.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
GENERAL  LICENSE  GCG  AND 
EDITORIAL  CLARIFICATIONS 

CFR  Citation:  15  CFR  700  to  799 
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Completed:  _ 

Reason  Date  FR  Cite 

Merged  with  RIN  07/06/94 

0694-AA72 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 
202  482-2440 
RIN:  0694-AA74 

760.  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
EXPORTS  TO  VESSELS  AND 
AIRCRAFT 

CFR  Citation:  15  CFR  700  to  799 

Completed: 

Reason  Date  FR  Cite 

Merged  with  RIN  07/05/94 

0694-AA67 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
202  482-2440 

RIN:  0694-AA75 


761.  EXPORTS  TO  ARGENTINA: 
ESTABLISHMENT  OF  IMPORT 
CERTIFICATE/DELIVERY 
VERIFICATION  (iC/DV)  PROCEDURE. 
SHORTER  PROCESSING  TIME  / 
FRAMES  AND  GENERAL  LICENSE 
GCG 

CFR  Citation:  15  CFR  700  to  799 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/15/94  59  FR  30682 

Final  Action  Effective  06/1 5/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 
202  482-2440 

RIN:  0694-.A.A79 

762.  EXPORTS  TO  INTERNATIONAL 
WATERS 

CFR  Citation:  15  CFR  700  to  799 

Completed: 

Reason  Date  FR  Cite 

Merged  with  RIN  07/05/94 

0694-AA67 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
202  482-2440 

RIN:  0694-AA80 


763.  COMMERCE  CONTROL  LIST; 
REVISIONS  AND  CLARIFICATIONS  TO 
THE  EXPORT  ADMINISTRATION 
REGULATIONS;  FINGERPRINT 
EQUIPMENT  AND  REEXPORT  POLICY 
FOR  THE  PRC 

CFR  Citation:  lO  CFR  700  to  799 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/05/94 

.Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
202  482-2440 

RIN:  0694-AA81 

764.  ELECTRONIC  SUBMISSIONS  OF 
VALIDATED  LICENSE  APPLICATIONS 

CFR  Citation:  15  CFR  700  to  799 
Completed: 

Reason  Date  FR  Cite 

Merged  with  RIN  07/05/94 
0694-AA67 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher,  202 
482-2440 

RIN:  0694-AA82 


765.  CHANGES  IN  CATEGORIES  3,  4, 
AND  5  OF  THE  COMMERCE  CONTROL 
LIST  BASED  ON  COCOM  REVIEW; 
EXPANSION  OF  FAVORABLE 
CONSIDERATION  TREATMENT;  ETC 

CFR  Citation:  15  CFR  770;  15  CFR  772; 
15  CFR  773;  15  CFR  775;  15  CFR  776; 
15  CFR  778;  15  CFR  779;  15  CFR  785; 

15  CFR  799 

Completed: 

Reason  Date  FR  Cite 

Final  Action  .  05/16/94  59  FR  25303 

Final  Action  Effective  05/16/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  202 
482-4819 

RIN:  0694-AA83 


766.  EXPORTS  TO  SOUTH  AFRICA; 
REVISION  OF  FOREIGN  POLICY 
CONTROLS 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  779 

Completed: 

Reason  Date  FR  Cite 

Rnal  Action  03/25/94  59  FR  14360 

Final  Action  Effective  03/28/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  202 

482-4819 

RIN:  0694-AA86 

767.  a  ESTABLISHMENT  OF  NEW 
GENERAL  LICENSE  FOR  SHIPMENTS 
TO  COUNTRY  GROUPS  QWY  AND 
THE  PEOPLE’S  REPUBLIC  OF  CHINA 

Legal  Authority:  18  USC  et  seq;  30  USC 
185;  42  USC  6212;  10  USC  7240;  10 
USC  7430(a):  50  USC  1710  et  seq:  22 
USC  3201  et  seq:  42  USC  2139(a);  43 
USC  1354;  50  USC  app  2401  et  seq: 

46  USC  466(c);  EO  11912;  EO  12058: 

EO  12735 

CFR  Citation:  15  CFR  771;  15  CFR774; 
15  CFR  799 

Legal  Deadline:  None 

Abstract:  The  Coordinating  Committee 
for  Multilateral  Export  Controls 
(COCOM)  agreed  to  cease  functioning 
on  March  31,  1994.  The  current  control 
lists  will  be  retained  by  the  member 
nations  until  a  successor  regime  is 
established.  To  help  make  ^e 
transition,  the  United  States  established 
a  new  General  License  GLX,  which 
allows  certain  shipments  to  civil  end- 
users  and  end-uses  in  formerly 
proscribed  destinations.  The  new 
general  license  will  reduce  paperwork 
and  licensing  delays  for  exporters,  and 
will  focus  controls  on  exports  that  are 
of  direct  strategic  concern. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/04/94  59  FR  15621 

Final  Action  Effective  04/04/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington.  DC 
20230,  202  482-2440 
RIN:  0694-AA97 
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768.  •  EXPORTS  TO  SOUTH  AFRICA; 
REMOVAL  OR  FOREIGN  POLICY 
CONTROLS 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710  • 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12735 

CFR  Citation:  15  CFR  771;  15  CFR  773; 
15  CFR  779;  15  CFR  785;  15  CFR  786; 
15  CFR  799 

Legal  Deadline:  None 


Abstract:  On  May  25, 1994,  the  United 
Nations  Security  Council  (UNSC) 
passed  Resolution  919  lifting  the  arms 
embargo  against  South  Africa,  and 
withdrawing  their  recommendation  for 
other  voluntary  restrictions  on  sales  to 
the  South  African  military  and  police. 
In  recognition  of  the  UNSC  action  and 
the  installation  of  a  democratically 
elected,  nonracial  government  in  South 
Africa,  the  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
eliminate  controls  established  to 
implement  an  arms  embargo  and  to 


remove  specific  controls  to  the  South 
African  military  and  police. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  Effective  05/25/94 

Final  Action  06/15/94  59  FR  30684 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Export 
Administration  Specialist,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230, 
202  482-4819 

RIN:  0694-AA99 


DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

National  Institute  of  Standards  &  Technology  (NIST) 


769.  FIPS  FOR  POSIX  SYSTEM 
ADMINISTRATION 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  a 
set  of  specifications  on  an  interim  basis 
to  provide  functionaT  system 
administration  requirements  for  POSIX 
operating  system  implementations. 
Actual  utility  names  and  options  for 
system  administration  will  be  specified 
in  a  future  revision  to  this  FIPS.  This 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Speciahst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA71 


770.  FIPS  FOR  IRDS  EXPORT/IMPORT 
FILE  FORMAT 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  Non# 

Abstract:  This  standard  will  adopt  an 
American  National  Standard  being 


developed  by  Standards  Committee 
X3H4.  The  standard  will  specify  the 
precise  format  of  files  used  to  exchange 
information  between  IRDSs.  The 
specification  will  complete  the  IRD-IRD 
Interface,  the  functionality  of  which  is 
specified  in  FIPS  PUB  156. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA76 


771.  REVISION  OF  FIPS  177,  INITIAL 
GRAPHICS  EXCHANGE 
SPECIFICATION  (IGES) 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  revision  will  update 
FIPS  177  by  adopting  revised  voluntary 
industry  specifications  for  IGES.  The 
revision  will  enable  the  Federal 
Government  to  maintain  compatibility 
with  industry  practices  for  the 
representation  and  exchange  of  product 
definition  data  used  in  computer-aided 
design  and  computer-aided 
manufacturing  systems. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB13 


772.  FIPS  FOR  BUILDING  GROUNDING 
AND  BONDING  REQUIREMENTS  FOR 
TELECOMMUNICATIONS 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  FIPS  will  adopt  a 
voluntary  industry  standard  to  enable 
the  planning,  design,  and  installation 
of  telecommunications  grounding 
systems  within  a  building  to  support 
a  multivendor,  multiproduct 
environment. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94  . 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 
Computer  Speciahst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
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Technology,  Gaithersburg,  MD  20899, 

301  975-2833 
RIN:  0693-AB23 

773.  PROPOSED  REVISION  OF  FIPS 
146-1,  GOVERNMENT  OPEN  SYSTEMS 
INTERCONNECTION  PROFILE  (GOSIP) 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  standard  defines 
communications  protocols  that  enable 
systems  developed  by  different  vendors 
to  interoperate  and  that  enable  the 
users  of  different  applications  on  these 
systems  to  exchange  information.  A 
revision  will  be  proposed  to  expand  the 
options  for  protocol  selection  and  meet 
changing  government  requirements. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 
RIN:  0693-AB24 

774.  PROPOSED  REVISION  OF  FIPS 
119.  ADA  PROGRAMMING  LANGUAGE 
Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  revised  FIPS  will  adopt 
revised  voluntary  industry 
specifications  (ANSI/ISO/IEC 
8652:1994)  for  the  Ada  programming 
language.  This  proposed  revision  will 
supersede  FIPS  PUB  119  in  its  entirety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/11/94  59  FR  35315 

NPRM  Comment  10/00/94  59  FR  35315 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 


Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 

301  975-2833 

RIN:  0693-AB25 

775.  REVISION  OF  FIPS  125-1,  MUMPS 
(MASSACHUSETTS  GENERAL 
HOSPITAL  UTILITY  MULTI¬ 
PROGRAMMING  SYSTEM) 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  revised  FIPS  will  adopt 
revised  voluntary  industry 
specifications  (ANSI/MDC/  X11.1-199X) 
for  the  MUMPS  programming  language. 
This  proposed  revision  will  supersede 
FIPS  PUB  125-1  in  its  entirety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  07/05/94  59  FR  34414 

NPRM  Comment  10/03/94  49  FR  34414, 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-AB26 

776.  •  PROPOSED  FIPS  FOR 
INFORMATION  RETRIEVAL  IN  THE 
GOVERNMENT  INFORMATION 
LOCATOR  SERVICE  (GILS) 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  FIPS  will  select  options 
from  voluntary  industry  standard 
Z39.50-1992,  Information  Retrieval 
Application  Service  Definition  and 
Protocol  Specification  for  Open 
Systems  Interconnection,  to  meet 
Federal  Government  requirements  for 
the  operation  of  the  Government 
Information  Locator  Service  (GILS). 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/05/94  59  FR  34412 


Action  Date  FR  Cite 

NPRM  Comment  10/03/94 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 
Compute  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB29 

777.  •  PROPOSED  REVISION  OF  FIPS 
21-3,  COBOL 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  revision  will  modify  the 
FIPS  to  reflect  corrections  and 
clarifications  made  to  the  COBOL 
specifications  by  a  voluntary  industry 
standards  committee.  This  standard 
promotes  the  portability  of  COBOL 
programs  among  different  computer 
systems. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/11/94  59  FR  35312 

NPRM  Comment  10/11/94  59  FR  35312 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB32 

778.  •  REVISION  OF  FIPS  180, 
SECURE  HASH  STANDARD 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  N^ne 

Abstract:  This  revision  will  correci  a 
minor  technical  flaw  that  was 
discovered  in  the  secure  hash 
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algoridmi.  The  algorithm  computes  a 
condensed  message  digest  that 
represents  the  original  message  and  that 
can  be  used  m  computing  a  digital 
signature. 

Timetable: 


Date  FR  Cite 

NPRM  07/11/94  59  FR  35317 

NPRM  Comment  10/00/94  59  FR  35317 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institvrte  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833, 

RIN:  ©693-AB33 

779.  •  FIPS  FOR  CRYPTOGRAPHIC 
SERVICE  CALLS 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 


Legal  Deadline:  None 

Abstract:  This  standard  will  specify  a 
set  of  generic  cryptographic  service 
calls,  or  applications  program  interface 
(API),  for  application  programs  to 
interface  with  a  cryptographic  module 
for  requesting  cryptographic  functions. 
The  service  calls  will  specify  the 
interface  for  common  cryptographic 
functions  such  as  message  encryption 
and  decryption,  message 
authentication,  xligital  signature 
generation  and  verification,  key 
management,  and  user  authentication. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-AB34 


780.  •  PROPOSED  REVISION  OF  FIPS 
179,  GOVERNMENT  NETWORK 
MANAGEMENT  PROFILE  (GNMP) 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  proposed  revision  will 
remove  the  requirement  for  mandatory 
use  of  FIPS  179  and  expand  agency 
options  for  network  management  to 
open,  voluntary  standards,  including 
those  based  on  Open  Systems 
Intercormection  (OSI)  protocols. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RtN:  0693-AB35 


DEPARTMENT  OF  COMMERCE  <DOC) 

National  institute  of  Standards  &  Technology  (NIST) 
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781.  FIPS  FOR  PORTABLE 
OPERATING  SYSTEM  INTERFACE 
(POSIX)— PART  2:  SHELL  AND 
UTILITIES 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt 
Draft  International  Standard  ISO/IEC 
994S-2n992,  Information  Technology- 
Portable  Operating  System  Interface 
(POSlX)-Part  2:  Shell  and  Utilities  as 
a  RPS.  This  standard  will  extend  the 
functionality  of  the  POSIX  standard  by 
providing  an  interactive  interface  for 
users  to  control  processing. 

Timetable: 


NPRM 

NPRM  Comment 
Peood  €nd 
Second  NPRM 


06/07/89  54  FR  24375 
09/05/89  54  FR  24375 

01/28/94  59  FR  4034 


Second  NPRM  04, *28/94  59  FR  4034 

Comment  Period 
End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  2D899, 
301  975-2833 

RIN:  0693-AA70 


782.  FASTENER  QUALITY 
Legal  Authority:  PL  101-592 
OFR  Citation:  IS  CFR  280 

Legal  Deadline:  NPRM,  Statutory,  Mav 
15.  1991. 


Abstract:  This  rule  will  implement  the 
Fastener  Quality  Act.  In  1990,  Congress 
enacted  the  Fastener  Quality  Act  (the 
Act)  to  protect  public  safety,  deter 
introduction  of  nonconforming 
fasteners  into  commerce,  improve 
traceability  of  fasteners  used  in  critical 
applicaticms,  and  provide  customers 
with  greater  assurance  that  fasteners 
meet  stated  specifications.  The  Act 
requires  that  certain  fasteners  sold  in 
commerce  conform  to  the  specifications 
to  which  they  are  represented  to  be 
manufactured;  provides  for 
accreditation  of  laboratories  engaged  in 
fastener  testing;  and  requires  the 
inspection,  testing,  and  certification  (in 
accordance  with  standardized  methods) 
of  fasteners  used  in  critical 
applications. 

Timetable: 


08/17/92  57  FR  37032 
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Action  Date  FR  Cite 

NPRM  Comment  11/02/92  57  FR  37032 

Period  End 

Final  Action  04/00/95 

Smalt  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Belinda  L.  Collins, 
FQA  Program  Manager,  Office  of 
Standards  Services,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  Room  A603 
Administration,  Gaithersburg,  MD 
20899,  301  975^000 

RIN:  0693-AA90 


783.  SECOND  SOLICITATION  OF 
COMMENTS  ON  PROPOSED  FIPS  FOR 
STANDARD  SECURITY  LABEL  FOR 
INFORMATION  TRANSFER 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  This  standard  will  specify  the 
format  for  security  labels  to  be  used 
in  information  transfer.  Security  labels 
will  facilitate  the  institution  of  controls 
to  prevent  accidental  or  intentional 
disclosure,  modification,  or  destruction 
of  data. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/21/92 

57  FR  37948 

NPRM  Comment 

11/19/92 

Period  End 

Second  NPRM 

01/28/94 

59  FR  4031 

Second  NPRM 

03/29/94 

Comment  Period 

End 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 
Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA99 


784.  PROPOSED  FIPS  FOR  ODA 
RASTER  DAP 

Legal  Authority:  PL  100-233 
CFR  Citation:  None 
Legal  Deadline:  None 


Abstract:  This  standard  will  specify  an 
interchange  format  suitable  for  the 
transfer  of  raster  images  between 
systems  designed  for  raster  graphics 
applications.  The  standard  will  enable 
users  to  transfer  documents  between 
different  equipment  designed  for  raster 
processing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/28/94  59  FR  4032 

NPRM  Comment  04/28/94 
Period  End 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB12 


785.  PROPOSED  FIPS  FOR 
ADMINISTRATION  STANDARDS  FOR 
THE  TELECOMMUNICATIONS 
INFRASTRUCTURE  OF  FEDERAL 
BUILDINGS 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  standard  will  adopt 
ANSI/TlA/EIA-606- 1 993 , 

Administration  Standard  for  the 
Telecommunications  Infirastructure  of 
Commercial  Buildings.  The  standard 
will  provide  the  administrative 
requirements  for  the 
telecommimications  equipment  spaces, 
cable  pathways,  grounding,  wiring,  and 
termination  hardware  that  support  the 
distribution  of  information  within  a 
new,  existing,  or  renovated  office 
building  or  campus. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/15/93  58  FR  19663 

NPRM  Comment  07/15/93  58  FR  19663 

Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 


Agency  Contact:  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB14 


786.  REVISION  OF  FIPS  172,  VHSIC 
HARDWARE  DESCRIPTION 
LANGUAGE  (VHDL) 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  revised  FIPS  will  adopt 
revised  voluntary  industry 
specifications  for  the  VHDL 
programming  language  contained  in 
ANSI/IEEE  1076t1993.  This  proposed 
revision  will  supersede  FIPS  PUB  172 
in  its  entirety. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/12/94  59  FR  17336 

NPRM  Comment  07/11/94  59  FR  17336 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB22 


787.  •  FIPS  FOR  SQL  ENVIRONMENTS 
Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  standard  will  define 
conformance  profiles  that  can  be  used 
by  both  vendors  and  users  to  specify 
exact  requirements  for  how  various 
products  fit  into  an  SQL  environment. 
The  initial  emphasis  is  on  SQL  external 
repository  interface  profiles  for  non- 
SQL  data  repositories. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  06/20/94 
Period  End 

NPRM  06/22/94  59  FR  32186 

Final  Action  12/00/94 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 
Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899. 
301  975-2833 
RIN:  0693-AB28 

788.  •  PROPOSED  REVISION  OF  FIPS 
153,  PROGRAMMER’S  HIERARCHICAL 
INTERACTIVE  GRAPHICS  SYSTEM 
(PHIGS) 

Legal  Authority:  PL  100-235 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  will  add 
features  to  the  current  standard  for 
PHICS,  which  defines  basic 
functionality  for  control  and  data 
interchange  between  an  application 
program  and  its  graphic  support 
systems.  New  graphics  features  will  be 
provided  in  the  revision  which  will 
adopt  voluntary'  industry  specifications 
for  PHIGS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/t7/94  59  FR  31209 


Action  Date  FR  Cite 

NPRWI  Comment  09/15/94  59  FR  31209 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 
Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB30 


DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

National  Institute  of  Standards  &  Technology  (NIST) 


789.  FIPS  186,  DIGITAL  SIGNATURE 
STANDARD  (OSS) 

CFR  Citation:  None 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/19/94  59  FR  26208 

Final  Action  EHective  12/01/94  59  FR  26208 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack,  301 
975-2833 

RIN:  0693-AA86 


790.  APPROVAL  OF  WITHDRAWAL  OF 
FIPS  71,  ADVANCED  DATA 
COMMUNICATION  CONTROL 
PROCEDURES  (AOCCP)  AND  FIPS  78. 
GUIDELINE  FOR  IMPLEMENTING 
ADCCP 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06,'22/94  59  FR  32186 

Final  Action  Eflectiwe  06/22/94  59  FR  32186 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Foderal 

Agency  Contact:  Shirley  Radack,  301 
975-2833 


791.  FIPS  FOR  STANDARD  PAGE 
DESCRIPTION  LANGUAGE 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Not  in  07/29/94 
best  interest  of  the 
Government  to 
propose  FfPS. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Shiriey  Radack,  301 
975-2833 

RIN:  0693-AB03 

792.  NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM 

CFR  Citation:  15  CFR  7;  15  CFR  285 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05,83/94  89  FR  22742 

Final  Action  Effective  06/0204 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  Num; 

Agency  Contact  Albert  Tholen,  381 

975-4817 

RIN:  0693-AB15 

793.  NATIONAL  VOLUNTARY 
CONFORMITY  ASSESSMENT 
SYSTEMS  EVAUMTION 
CFR  Citation:  15  CFR  286 


Completed: 

Reason  Date  FR  Cite 

Final  Action  04/22/94  59  FR  19129 

Final  Action  Effective  05/23/94  59  FR  19129 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Donaldson,  301 
975-4029 

RIN:  0693-AB17 

794.  FIPS  173,  SPATIAL  DATA 
TRANSFER  STANDARD  fSDTS) 

CFR  Citation:  None 

Completed: 

Reason  Date  f  R  Cite 

Final  Action  06,'10/94  59  FR  29985 

Final  Action  Effective  12/30/94  59  FR  29985 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack,  301 
975-2833 

RIN:  0693-AB18 

795.  FIPS  FOR  OPEN  DOCUMENT 
ARCHITECTURE  ^A), 
INTERCHANGE  FORMAT,  LANGUAGE, 
AND  ASSOCIATED  PROFILES 


RIN:  0693-AA98 


CFR  Citation:  None 
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Completed  Actions 


Completed; _ 

Reason  Date  FR  Cite 

Withdrawn  -  Not  in  07/29/94 
best  interest  of  the 
Government  to 
propose  FIPS 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Shirley  Radack,  301 
975-2833 

RIN:  0693-AB21 


796.  •  MANUFACTURING 
TECHNOLOGY  CENTERS 

Legal  Authority:  15  USC  278K 


CFR  Citation:  15  CFR  290 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
procedures  which  implement  the 
Regional  Centers  for  the  Transfer  of 
Manufacturing  Technology  program  by 
revising  the  matching  fund 
requirements  in  the  fifth  and  sixth 
years  of  operation  to  reflect  program 
experience  during  the  first  five  years. 
The  maximum  allowable  Federal 
funding  will  be  one  third  of  total 
expenses  during  years  five  and  six.  The 
rule  also  revises  the  requirements  for 
cash  match.  At  least  half  of  the  match 
must  be  cash  or  full-time  personnel 
loaned  to  the  operating  organizations. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/27/94  59  FR  3803 

NPRM  Comment  02/28/94 
Period  End 

Final  Action  05/02/94  59  FR  22504 

Final  Action  Effective  05/02/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Peter 
Heydemann,  Director,  Technology 
Services,  Department  of  Commerce, 
National  Institute  of  Standards  & 
Technology,  Room  A365  Physics, 
Gaithersburg,  MD  20899,  301  975-4500 

RIN:  0693-AB27 


DEPARTMENT  OF  COMMERCE  (DOC)  Prerule  Stage 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


797.  USE  IN  ENFORCEMENT 
PROCEEDINGS  OF  INFORMATION 
COLLECTED  BY  VOLUNTARY 
FISHERY  DATA  COLLECTORS 

Legal  Authority:  16  USC  1853(f) 

CFR  Citation:  15  CFR  904;  50  CFR  11; 
50  CFR  12 

Legal  Deadline:  None 

Abstract:  Problem:  The  National 
Marine  Fisheries  Ser\’ice  requires 
scientific  data  about  the  state  of  various 
fisheries  in  order  to  provide  better 
management.  In  the  past,  much  of  this 
data  has  been  collected  by  voluntary 
fishery  data  collectors  placed  aboard 
private  vessels  by  NMFS.  Owners  and 
operators  of  these  vessels  have 
expressed  concern  that  information 
collected  by  these  voluntary  fishery 
data  collectors  might  be  used  against 
them  in  a  subsequent  enforcement 
proceeding,  thereby  affecting  their 
willingness  to  take  on  these  collectors. 
Solution:  The  newly  enacted  statute 
“restricts”  the  use  of  data  obtained  by 
voluntary  fishery  data  collectors  in 
subsequent  enforcement  proceedings 
brought  pursuant  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  USC  1801,  the  Marine  Mammal 
Protection  Act,  16  USC  1361,  and  the 
Endangered  Species  Act,  16  USC  1531. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 


Government  Levels  Affected;  Federal 

Additional  Information:  Regulations 
will  likely  appear  at  15  CFR  part  905. 

Agency  Contact:  Joel  LaBissonniere, 
Attorney,  Office  of  General  Counsel- 
Enforcement  and  Litigation,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  8484 
Georgia  Avenue,  Fourth  Floor,  Silver 
Spring,  MD  20910,  301  427-2202 

RIN:  0648-AE40 


798.  PRESCRIPTION  OF  FISHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Legal  Authority:  16  USC  79ia  et  seq 
CFR  Citation:  50  CFR  405  (New) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the 
Interior  and  the  Department  of 
Commerce  (Departments)  seek  advance 
comments  on  a  proposed  rule  to 
implement  the  Departments’  authority 
to  prescribe  fishways  under  section  18 
of  the  Federal  Power  Act  (FPA).  The 
proposed  rule  is  a  procedural  rule  that 
identifies  how  the  Departments  would 
prescribe  fishways  included  in  Federal 
Energy  Regulatory  Commission  licenses 
for  hydropower  facilities.  It  includes  a 
definition  of  fishways  that  comports 
with  the  language  of  the  National 
Energy  Policy  Act  of  1992  (PL  102-496). 
The  Etepartments’  objectives  are  to 
codify  agency  practice  as  well  as 
provide  applicants  with  notice  of  the 
Departments’  information  needs  and 


prescription  procedures.  This  should 
eliminate  unnecessary  costs,  confusion, 
and  procedural  burdens  on  hydropower 
project  sponsors  while  protecting 
important  fishery  resources  affected  by 
hydropower  projects. 

The  Departments  are  interested  in 
advance  comments  on  the  proposed 
procedures  and  definitions.  The  no¬ 
action  option  will  be  used  as  a  baseline 
for  analysis.  Benefits  and  costs  (cont) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

AN  PR  M  Comment  11/00/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTIL\CT 
CONT:  of  the  proposal  have  not  been 
quantified.  However,  the  process  of 
licensing  hydropower  facilities  requires 
an  economic  and  environmental 
analysis  for  each  action. 

Agency  Contact:  John  Hall,  Chief, 
Anadromous  Fish  Habitat,  Conservation 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NMFS  -  F/HP4,  Silver 
Spring,  MD  20910,  301  713-2325 

RIN:  0648-AG53 
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Prerule  Stage 


799.  •  NEW  DEALER  REPORTING 
FORM  FOR  LARGE  PELAGICS 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285;  50  CFR  630; 
50  CFR  678 

Legal  Deadline:  None 

Abstract:  Establishes  a  new  dealer 
reporting  system  for  ex-vessel  buyers  of 
Atlantic  highly  migratory  species: 
Sharks,  tunas,  and  swordfish.  Replaces 
and  consolidates  current  dealer 
reporting  systems  which  differ  by 
region  and  species. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries. 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West  Hwy, 
Silver  Spring,  MD  20910,  301  713-2334 

RIN:  0648-AG76 


800.  •  AMENDMENT  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  COAST  RED  DRUM 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  647 
Legal  Deadline:  None 

Abstract:  Amendment  1  would 
implement  a  rebuilding  schedule  for 
the  overfished  Atlantic  coast  red  drum 
resource. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/00/95 

NPRM  09/00/95 

NPRM  Comment  10/00/95 
Period  End 

Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Andrew  |.  Kemmerer. 

Director,  Southeast  Region:  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 
RIN:  0648-AG86 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


801.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 
CFR  Citation:  15  CFR  929 
Legal  Deadline:  None 
Abstract:  These  regulations  are  being 
revised  to  implement  the  Florida  Keys 
National  Marine  Sanctuary  Protection 
Act  (Pub.  L.  101-605)  by  incorporating 
the  Key  Largo  Sanctuary  into  the 
Florida  Keys  National  Marine 
Sanctuary  management  plan  and 
regulations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125  s 

RIN:  0648-AA33 


802.  PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  et  seq 
CFR  Citation:  15  CFR  937 
Legal  Deadline:  None 


Abstract:  These  regulations  are  being 
revised  to  implement  the  Florida  Keys 
National  Marine  Sanctuary  Protection 
Act  (Pub.  L.  101-605)  by  incorporating 
the  Looe  Key  Sanctuary  into  the  Florida 
Keys  National  Marine  Sanctuary 
management  plan  and  regulations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affect^:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AB64 


OFFICE  OF  THE  ADMINISTRATOR 


803.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Legal  Authority:  16  USC  1447  et  seq; 

PL  101-593 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Regulations  will  state 
Regional  Boards  structure,  proposed 
review  process  for  plans,  and  research 
proposals. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

ANPRM  Comment  12/00/94 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Graham, 
Chief,  Environmental  Studies, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2435 

RIN:  0648-AF20  ' 
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NATIONAL  MARINE  FISHERIES 
SERVICE 


804.  SCIENTIFIC  RESEA  RCKF- 
DOMESTIC  AND  FOREIGN  FISHING 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  611;  50  CFR  620 
Legal  Deadline:  None 

Abstract:  This  rule  would  define 
scientific  research  and  experimental 
fishing  under  the  Magnuson  Act  and 
add  several  prohibitions  to  the  general 
regulations  governing  domestic 
fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisherias 
Conservation  and  Mgjnt.v  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Admini.stration,  1.315 
East-West  Highway,  Silver  Spring.  MD 
20910,  301  713-2334 

RIN:  0648-A.C61 


805.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA’S  EAST  COAST 

Legal  Authority:  16  USC  1361 
CFR  Citation:  50  CFR  216 
Legal  Deadline:  None 

Abstract:  Regulations  will  establish  a 
procedure  for  setting  and  revising 
quotas  to  govern  the  removal  of 
Atlantic  b^tlenose  dolphins  (Tursiops 
truncatus)  from  the  Gulf  of  Mexico  and 
E'lorida’s  east  coast.  Regulations  will  be 
supported  by  an  EIS  that  will  provide 
a  comprehensive  review  of  the  status 
of  stocks  of  bottlenose  dolphins  in  the 
southeast  region  and  the  validity  of  the 
2  percent  rule  for  determining  the 
allowable  take  to  the  extent  reliable 
data  are  available.  These  regulations 
and  quotas  will  take  into  account  other 
types  of  taking  such  as  those  that  may 


occur  incidentally  to  commercial 
fisheries.. 

Timetable; 

Action  Date  FR  Cite 

AWRM  ~55  FR  22042 

ANPRM  Comment  OT/tK.W 
Period  End 

NPRM  12;00l!94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Action  to  be 
taken  will  be  reevaluated  in  the  context 
of  the  Marine  Mammal  Protection  Act 
as  reauthorized  in  1994. 

Agency  Contact:  Katherine  Wang. 

Fishery  Biologist,  Department  of 
Commerce,  National  0:eQnic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2289 

RIN:  0648-AD39 


806.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  FINFISH  PRODUCTS 

Legal  Authority.  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 
CFR  Citation:  50  CFR  263  subparts  A 
to  E 

Legal  Deadline:  None 

Abstract;  The  purpose  of  this  notice  is 
to  invite  written  comments  to  ev’aluate 
national  interest  in  deleting  nine  (9) 
current  U.S.  grade  standards  covering 
Tinfish  products  and  the  development 
of  a  new  U.S.  General  Standards  for 
Grades  of  Finfisb  Products  that  would 
be  applicable  to  all  species  and  cover 
the  major  market  forms,  i.e.,  whole  and 
dressed,  steaks,  and  fillets. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/15/94  59  FR  18091 

ANPRM  Comment  08/02'94  59  FR  23095 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Thomas  ).  Moreau, 
Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AD53 


807.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  RSHERY 
OF  PUERTO  RICO  ^ND  THE  U.S. 
VIRGIN  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadl'me:  NPRM,  Statutcny, 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  counciL 

Abstract:  This  new  Fishery 
management  Plan  for  the  Queen  Conch 
Fisliery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  will  establish  Federal 
management  measures  to  rebuild  the 
overfished  queen  conch  resource  off 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 
Proposed  measures  include  minimum 
size  restrictions  and  bag  limits  for 
commercial  and  recreational  fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/0(V95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  05/00/96 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  ).  K«nmerer, 
Director,  Southeast  R^ion,  NMFS, 
DepKirtment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AD91 


808.  CERTIFICATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  FISH  PRODUCTS 

Legal  Authority:  PL  101-627,  sec  80i; 
Fishery  Conservation  Amendments  of 
1990 

CFR  Citation:  50  CFR  247 

Legal  Deadline:  Final,  Statutory,  May 
27,  1991. 

Final  regulations  are  required  by  PL 
101-627,  section  801(d)  within  180  days 
of  November  28, 1990,  provided  an 
agreement  is  in  place  with  another 
country  under  section  801(a)  of  PL  101- 
627. 

Abstract:  The  regulation  wil  provide 
for  the  issuance  of  Certificates  of  Legal 


10/00/94 

11/00/94 

l2/0a94 

01/00,95 
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Origin  for  anadromous  fish  and 
anadromous  fish  products  legally 
harvested  by  vessels  of  the  United 
States.  The  certificates  will  be  issued 
pursuant  to  agreements  between  the 
United  States  and  other  countries 
negotiated  under  section  801(a)  of  PL 
101-627. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  These 
regulations  cannot  be  put  into  effect 
until  the  United  States  enters  into  an 
agreement  with  another  country  under 
section  801(a)  of  PL  101-627.  The 
Department  of  State  has  not  yet 
negotiated  such  an  agreement. 
Accordingly,  there  is  no  timetable  for 
implementing  these  regulations. 

Agency  Contact:  Alan  Mager.  Special 
Agent,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  NMFS,  Office  of 
Enforcement.  1315  East- West  Highway, 
Silver  Spring,  MD  20910.  301  427-2300 

RIN:  0648-AD93 


809.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  PL  101-627  (signed  into  law 
November  7, 1990)  transferred  full 
responsibility  for  the  management  of 
swordfish,  including  preparation  of 
fishery  management  plans  and 
amendments,  from  the  regional  fishery 
management  councils  to  the  Secretary 
of  Commerce.  The  Secretary  will 
prepare  an  amendment  to  the  FMP  for 
Atlantic  swordfish  that  will  reduce 
fishing  mortality,  prevent  overfishing, 
rebuild  an  overexploited  resource,  and 
be  consistent  with  conservation 
measures  recommended  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas.  The 
existing  FMP  management  measures 
remain  in  effect  until  superseded  by 


Secretarial  actions.  Management 
measures  to  reduce  overfishing  may 
include  a  moratorium  on  issuance  of 
new  fishing  permits  or  a  limited  entiy 
system.  In  addition,  quotas  will  be 
adjusted. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02A)0/95 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer. 
Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2334 
RIN:  0648-AE09 


810.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES 

Legal  Authority:  16  USC  1801-81 
Magnuson  Act 

CFR  Citation:  50  CFR  620 
Legal  Deadline:  None 

Abstract:  The  amendments  to  the 
Magnuson  Act  of  November  14. 1990, 
added  several  new  prohibitions  such  as 
the  ban  on  large-scale  driftnet  fishing 
and  the  prohibition  on  assaulting 
obser\'ers.  The  regulations  at  50  CFR 
620  contain  the  prohibitions  that  apply 
generally  to  domestic  fishing  regulated 
under  the  Magnuson  Act.  The 
regulations  must  be  amended  to  reflect 
the  recent  amendments  to  the 
Magnuson  Act  and  to  update  and 
improve  current  language  generally. 

The  alternative  would  be  to  leave  the 
regulatory  language  as  it  is  now.  This 
w'ould  be  unacceptable  because  it 
would  leave  the  regulation  out  of  date 
and  inconsistent  with  the  current 
statutory  language.  The  benefits  would 
be  to  improve  the  current  regulations 
and  to  clarify  the  scope  of  the  new 
statutory  language.  There  are  no 
potential  costs  identified. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95  ~ 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  Messing,  Staff 
Attorney.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  General 
Counsel.  8484  Georgia  Avenue.  Room 
400,  Silver  Spring.  MD  20910.  301  427- 
2202 

RIN:  0648-AE39 


811.  FISHERY  MANAGEMENT  PLAN 
FOR  CORALS  AND  ASSOCIATED 
PLANTS  AND  INVERTEBRATES  FOR 
PUERTO  RICO  AND  THE  U.S.  VIRGIN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory.  , 

Final,  Statutory.  I 

NPRM  15  days  and  final  action  110 
days  after  receipt  fi’om  a  regional 
fishery  management  council. 

Abstract:  The  Fishery  Management 
Plan  (FMP)  for  Corals  and  Associated 
Plants  and  Invertebrates  for  Puerto  Rico 
and  the  U.S.  Virgin  Islands  will  address 
the  impacts  of  human  activities  on  the 
condition  of  coral  reefs  in  Federal 
waters  off  Puerto  Rico  and  the  U.S. 
V'irgin  Islands,  and  related  habitats,  and 
respond  to  the  rapidly  expanding 
fishery  for  aquarium  species,  especially 
in  Puerto  Rico.  Specifically,  the  FMP 
would:  (1)  prohibit  the  har\'est  of  stony 
corals,  sea  fans,  gorgonians,  and  live 
rock,  except  for  scientific  research, 
education,  and  habitat  restoration:  (2) 
limit  harv'est  of  other  invertebrates  to 
dip  nets  and  slurp  guns,  with  certain 
exceptions:  (3)  prohibit  the  use  of 
chemicals  and  explosives:  and  (4) 
require  permits  and  reporting  to 
improve  data  collection. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 
Period  End 

FinaJ  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  ).  Kemmerer, 
Director.  Southeast  Region.  NMFS, 

.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
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Drive  N.,  St.  Petersburg,  FL  33702-2432, 

813  570-5301 

RIN:  0648-AE47 


812.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  HERRING 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutoiy, 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  This  fishery  management 
plan  would  implement  management 
measures  for  Atlantic  herring  in  the 
EEZ  off  New  England  and  the  Mid- 
Atlantic  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07AXW95 

NPRM  Convnent  09AXV95 
PenoO  End 

Final  Action  10/00/96 

Final  Action  Effective  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Allen  E.  Peterson,  |r.. 
Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930,  508  281-9300 

RIN:  0648-AE50 


813.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  Amendment  7  would:  (1) 
establish  size  limits  for  hogfish  and 
mutton  snapper;  (2)  extend  permitting 
requirements  to  dealers  and 
headboats/charterboats;  (3)  specify 
allowable  search;  (4)  modify  the 
management  unit  to  include  scup;  (5) 
only  off  North  Carolina,  allow  sink  net 


fishermen  fishing  for  spot,  croaker,  and 
weakfish  to  make  multigear  trips,  and 
allow  retention  of  all  fish  harvested 
with  black  sea  bass  pots  and/or  bandit 
gear  that  meet  the  minimum  size  limits. 

Timetable: _ _ 

Action  .Date  FR  Cite 


NPRM  09/19/94  59  FR  47833 

NPRM  Comment  10/3t/94 

Period  End 


Final  Action  12/00/94 

Final  Action  Effective  01/00/95 


Small  Entities  Aftocted:  None 


Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Andrew  ).  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 
RIN:  0648-AE52 


814.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 
Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  protect  sea 
turtles  through  the  implementation  of 
sea  turtle  conservation  measures  on 
nonshiimp  fisheries.  Bottom  trawlers  in 
the  mid-Atlantic  take  sea  turtles  when 
not  using  turtle  excluder  devices 
(TEDs)  and  may  jeopardize  the 
continued  existence  of  end.nngered  sea 
turtles.  NMFS  proposes  to  require  TEDs 
in  all  bottom  trawlers  operating  from 
Texas  through  Delaware.  Other 
nonshrimp  fisheries  using  tow  lines, 
gill  nets,  or  other  gear  probably  take 
significant  numbers  of  sea  turtles.  In 
order  to  better  quantify  that  level  of 
take.  NMFS  proposes  to  require 
observ’ers  in  all  fisheries  suspected  of 
taking  turtles  in  all  U.S.  vi^aters. 
Timetable: 

Action  Date  FR  Cite 

ANPRM  07/10/92  57  FR  30709 

ANPRM  Comment  08/0a'92 

Period  End 

Notice  of  Intent  To  Do  05/06/94  59  FR  23698 
an  E!S 

NPRM  11/00/94 

NPRM  Comment  12/00/94 

Period  End 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$25,000;  Yearly  Recurring  Cost: 

$12,500;  Base  Year  for  Dollar  Estimates: 
1992 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Russell  Beltmer, 

Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  SSMC#1,  Silver  Spring.  MD 
20910,  301  713-2319 

RIN:  0648-AE54 


815.  REGULATORY  AMENDMENT  ON 
INTERACTIVE  COMMUNICATIONS  IN 
THE  GROUNDFiSH  FISHERIES  OF 
THE  GOA  AND  BSAI 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 

Abstract:  This  amendment  wilt 
determine  requirements  for  interactive 
communications  in  the  groundfish 
fisheries  of  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Islands  area 
to  enhance  reporting  and 
recordkeeping. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

NPRM  Comment  07/00/95 
Period  End 

Final  Action  08/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AE78 


816.  AMENDMENT  21B  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  675 
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Legal  Deadline:  NPRM,  Statutory. 

F’inal,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract;  Amendment  authorizes 
measures  pertaining  to  salmon  bycatch 
in  the  trawl  fisheries  of  the  Bering  Sea 
and  Aleutian  Islands;  Salmon  time/area 
closures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

NPRM  Comrnent  06/00/95 
Period  End 

Final  Action  10/00/95 

Final  Action  Effective  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pemioyer, 
Director,  Ala^a  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  99802,  907  586-7228 

RIN:  0648-AE97 


817.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL,  SQUID,  AND 
BUTTERFISH 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  655 

Legal  Deadline;  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  5  would 
establish  a  moratorium  on  entry  of 
vessels  and  add  a  requirement  for 
mandatory  reporting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 
Period  End  • 

Final  Action  05/00/96 

Final  Action  Effective  06/00/% 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Allen  £.  Peterson,  Jr., 
Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 


Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9200 

RIN:  0648-AF01 


818.  AMENDMENT  21A  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  PROHIBIT  BOTTOM 
TRAWLING  ADJACENT  TO  THE 
PRIBILOF  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  action  would  prohibit 
trawling  adjacent  to  the  Pribilof  Islands 
to  protect  important  crab  habitat  areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  1 1/00/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.  O.  Box 
21668,  Juneau.  AlC  99802,  907  586-7228 

RIN:  0648-AF02 


819.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Legal  Authority:  16  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  227 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  the 
National  Marine  Fisheries  Service  may 
propose  to  regulate  the  importation  of 
certain  fish  frtnn  Mexico  by  requiring 
those  fish  to  be  imported  with  heads 
and  tails  intact.  This  action,  if 
warranted,  would  be  in  order  to 
prevent  the  illegal  importation  of 
totoaba,  an  end^gered  scianid  fish, 
which  wben  in  fillet  form  is 
indistinguishable  from  the  other 


species.  Preliminarily,  NMFS  has 
determined  that  this  rule,  if 
promulgated,  will  have  a  minimal 
economic  impact  on  importers,  as 
major  importers  require  fish  imports  to 
retain  heads  in  order  to  determine 
freshness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected;  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
HoUingsfaead,  Fishery  Biologist,  NMFS, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
SSMC#1,  Silver  Spring.  MD  20910,  301 
713-2055 

RIN:  0648-AF32 


820.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  640 

Legal  Deadline:  NPRM,  Statutory. 

FinaL  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  4  would;  (1) 
establish  a  year-round  daily  bag  limit 
of  two  lobsters  for  all  fishermen  north 
of  the  Florida/Georgia  border;  and  (2) 
provide  an  exemption  for  spiny  lobsters 
caught  on  hook-and-line  headboats 
ftxjm  North  Carolina  throu^  the 
Atlantic  side  of  the  Florida  Keys. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Smzrtl  Entities  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 
Director,  Southeast  Region,  NMFS, 
Etepartment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
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Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 
RIN:  0648-AF37 


821.  REGULATORY  AMENDMENT 
IMPLEMENTING  GROUNDFISH  GEAR 
CHANGES  IN  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
implements  groundfish  gear  changes 
that  would  update  the  definitions  and 
specifications  for  legal  groimdfish  gear 
to  conform  with  changes  in  the  fishery, 
technology,  and  State  regulations.  It 
would  also  simplify  the  marking 
requirement  for  commercial  vertical 
hook-and-line  gear  that  is  closely 
tended. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  1 1  /00/94 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01  /00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1.  Seattle,  WA 
98115-0070,  206  526-6150 
RIN:  0648-AF38 


Action  Date  FR  Cite 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Allen  E.  Peterson,  Jr., 
Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9200 
RIN:  0648-AF41 


Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
clarify,  simplify,  and  framework 
directed  fishing  standards  in  the  Alaska 
groundfish  fisheries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  10/00/94 
Period  End 

Final  Action  11/00/94 

Final  Action  Effective  1 2/00/94 

Small  Entities  Affected:  Undetermined 


823.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Legal  Authority:  16  USC  1631  et  seq 
CFR  Citation:  50  CFR  228 
Legal  Deadline:  None 
Abstract:  The  National  Marine 
Fisheries  Service  has  received  requests 
from  its  regional  offices  to  take  small 
numbers  of  marine  mammals  incidental 
to  fisheries-related  research  over  the 
next  5  years.  This  activity  would  be 
allowed  under  section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act,  if 
NMFS  makes  certain  findings  and 
regulations  are  issued  that  cover 
monitoring  and  reporting. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AF53 


825.  REGULATORY  AMENDMENT 
REGARDING  MESH  SIZE  IN  TRAWLS 
AND  ROCK  SOLE  VESSEL  INCENTIVE 
PROGRAM  STANDARDS  IN  ALASKA 
GROUNDFISH  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


12/09/91  56  FR  64234 
01/08/92  56  FR  64234 

04/00/95 

05/00/95 


Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
specifies  trawl  mesh  size  to  reduce 
bycatch  of  undersized  fish  and  reduce 
waste  in  the  Alaska  groundfish 
fisheries. 


822.  AMENDMENT  9  TO  THE  FMP  FOR 
ATLANTIC  SURF  CLAMS  AND  OCEAN 
QUAHOGS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  652 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  15  days  from  date  amendment 
review  begins  and  council  is  sent  copy 
for  comments. 

Abstract:  This  amendment  would 
manage  the  fishery  for  mahogany  clams 
(ocean  quahogs)  off  a  portion  of  the 
coast  of  Maine,  in  the  EEZ. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

NPRM  Comment  06/00/95 

Period  End 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
SSMC#1,  Silver  Spring,  MD  20910,  301 
713-2055 

RIN:  0648-AF50 


824.  REGULATORY  AMENDMENT- 
CHANGES  TO  DIRECTED  FISHING 
REGULATIONS  FOR  GROUNDFISH 
OFF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

NPRM  Comment  07/00/95 
Period  End 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AF57 
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826.  REGULATORY  AMENDMENT  TO 
MODIFY  PERMIT  APPLICATION 
REQUIREMENTS  FOR  ALL  FISHERY 
MANAGEMENT  PLANS  IN  THE 
VYESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  680;  50  CFR681. 
50  CFR  €63;  50  CFR  €65 

Legal  Dead'ine:  None 

Abstract:  This  regulatory  amendment 
would  amend  the  rules  and  forms  for 
Federal  fishing  permit  applications  to 
minimize  problems  for  fishermen 
completing  applications  and 
administrators  determining  whether 


applicants  qualify  for  permits. 

Timetable: 

Action 

Date  1 

NPRM 

i27oom 

NPRM  Commern 

02/00/95 

Period  £rx3 

Fmal  Action 

04/00/95 

Final  Action  Effective 

05/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rodney  Mcinnis. 
Acting  Director,  Southwest  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

R!N:  0648-AF62 


827.  REGULATORY  AMENDMENT  TO 
IMPLEMB4T  MEASURES  IN  THE 
NORTH  PACIFIC  ANADROMOUS 
STOCKS  ACT  OF  1992 

Legal  Authority:  16  USC  I80i  et  seq 
CFR  Citation:  50  CFR  675 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  prohibit  net  fishing  for  salmon 
outsule  of  Alaska  waters. 

Timetable: 


Action 

Date 

NPRM 

09/00/95 

NPRM  Comment 

10/00/95 

Period  End 

Final  Action 

12/00/95 

Final  Action  Effective 

01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 


Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
luneau,  AK  99802,  907  586-7228  , 

RIN:  0648-AF69 


828.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  VESSEL  MONITORING 
SYSTEM  WITHIN  THE  PELAGIC 
FISHHIIES  OF  THE  WESTERN 
PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  685 
Legal  Deadline:  None 

Abstract:  This  amendment  implemexits 
an  automcded  vessel  monitoring  system 
(VMS)  as  a  pilot  project  for  at  least  3 
years.  Holders  of  permits  for  vessels 
operating  in  the  pelagic  longline  fishery 
around  Hawaii  are  required  to  carry 
VMSs  as  provided  by  NMFS.  The  VMS 
provides  the  ability  to  monitor  the 
location  of  fishing  vessels  to  ensure 
adequate  surveillance  and  enforcement 
of  areas  around  the  Hawaiian  Islands 
closed  to  longline  fishing. 

Timetable: 

Action  Date  FR  Cite 

N^RM  10/00/94 

NPRM  Comment  1 1  /oa'94 

Period  Erxl 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rodney  Mclnn». 
Acting  Director,  Southwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach.  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AF77 


829.  REGULATORY  AMENDMENT  FOR 
OTHER  SPECIES  OF  REEF  FISH  IN 
THE  CaiLF  OF  MEXICO— RED 
GROUPER,  RED  PORGY, 

AMBERJACK,  AND  GAG  GROUPER 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  641 
Legal  Deadline:  None 

Abstract:  Under  the  framework 
reg^ilatory  adjustment  procedures  of  the 


Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico, 
this  action  may  establish  new 
management  measures  for  red  grouper, 
red  porgy,  greater  amberjack,  gag 
grouper,  black  sea  bass,  red  snapper, 
and  gray  triggeriish.  These  measures, 
based  on  new  stock  assessments  in 
1994,  may  include  commercial  quotas, 
bag  limits,  trip  limits,  and  minimum 
size  limits. 

Timetable: 


Action 

Date 

NPRM 

10/00/94 

NPRM  Comment 

11/00/94 

Period  End 

Final  Action 

12,'00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kenunerer, 
Director,  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  euid  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N.,  St.  Petersburg.  FI.  33702-2432, 
813  570-5301 
RIN;  0648-AF78 


830.  DESIGNATED  CRITICAL 
HABITAT;  JOHNSON’S  SEAGRASS 

Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 
Legal  Deadline:  None 

Abstract  The  National  Marine 
Fisheries  Service  (NMFS)  has  proposed 
that  Johnson’s  seagrass  be  list^  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  Section  4(b)(2)  of 
the  ESA  requires  that  critical  habitat  be 
designated  for  a  listed  species  after 
taking  into  consideration  the  economic: 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  Critical  habitat  is  the 
specific  area  within  the  geographical 
range  of  the  species  that  has  physical 
or  biological  features  essential  to  the 
c:onservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection.  Section 
4(bK€)(Q  of  the  ESA  requires  that  a 
regulation  desi^ating  critical  habitat 
be  published  concuirrenlly  with  a  final 
listing  determination  unl^s  critical 
habitsft  is  not  then  determin^le.  in  tliat 
case  a  final  designation  of  critical 
habitat  may  be  extended  for  up  to  one 
year.  NMFS  intends  to  designate 
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critical  habitat  concurrently  with  a  final 
listing  determination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/94  59  FR  39716 

NPRM  Comment  10/13/94 
Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  C.  Lorenz, 
Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910,  301  713-2322 

RIN:  0648-AF79 

831.  SCREENING  OF  WATER 
DIVERSIONS  TO  PROTECT 
SACRAMENTO  RIVER  WINTER-RUN 
CHINOOK  SALMON 
Legal  Authority:  16  USC  1533  et  seq 
CFR  Citation:  50  CFR  227;  50  CFR  222 
Legal  Deadline:  None 

Abstract:  NMFS  is  considering 
proposing  regulations  under  the 
Endangered  Species  Act  that  would 
establish  screening  requirements  for 
water  diversions  from  the  Sacramento 
River  and  Delta  to  protect  a  listed 
species,  the  winter-run  chinook  salmon. 
There  are  over  2,000  unscreened 
diversions  along  the  River  and  Delta. 
NMFS  is  concerned  that  these 
unscreened  diversions  may  cause 
substantial  losses  of  juvenile  salmon. 
Timetable: 

Action  Date  FR  Cite 

ANPRM  10/18/93  58  FR  53703 

ANPRM  Comment  12/18/93 
Period  End 

Extension  of  01/20/94  59  FR  3068 

Comment  Period 
for  90  Days 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  C.  Lorenz, 
Protected  Species  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  8249  -  SSMCI, 
1315  East-West  Highw'ay,  Silver  Spring, 
MD  20910,  301  713-2322 

RIN:  0648-AF80 


832.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  NORTH  PACIFIC  SCALLOP 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  673 

Legal  Deadline:  NPRM,  Statutory, 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  North 
Pacific  Fishery  Management  Council. 

Abstract:  This  action  would  establish 
a  Fishery  Management  Pldli  which 
establishes  a  system  for  conservation 
and  management  of  Alaska’s  scallop 
fishery:  establishes  a  moratorium  on  the 
entry  of  new  vessels  into  the  scallop 
fishery  to  control  continued  growth  in 
fishing  capacity  while  alternative 
management  measures  to  address  the 
overcapacity  problem  are  developed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Control  date 
notice  for  North  Pacific  Scallop 
Fisheries  06/15/94  59  FR  30772; 
04/24/94  -  Effective  Date 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AF81 

833.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM,  Statutory'. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  Amendment  7  would:  (1) 
move  unharvested  royal  red  shrimp 
from  the  category  of  total  allowable 
level  of  foreign  fishing  to  the  category 
of  domestic  quota;  (2)  revise  the 


overfishing  definition  for  royal  red 
shrimp:  (3)  provide  a  definition  of 
overfishing  for  white  shrimp;  and  (4) 
provide  for  a  framework  adjustment  for 
the  overfishing  definition  for  brown, 
white,  and  pink  shrimp. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/12/94  59  FR  46810 

NPRM  Comment  1 0/24/94 
Period  End 

Final  Action  11/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  }.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AF83 

834.  AMENDMENT  2  TO  THE  FMP  FOR 
CORAL  AND  CORAL  REEFS  OF  THE 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  638 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  Amendment  2  would:  (1) 
establish  an  annual  harvest  quota  for 
the  exclusive  economic  zone  (EEZ)  of 
252,000  pounds  harvest  for  1994 
through  1996  from  the  Pasco-Hemando 
County  line  to  the  Monroe-Collier 
County  line,  Florida,  with  no  chipping 
permitted  in  that  area;  (2)  ban  harvest 
or  possession  of  wild  live  area;  (3) 
prohibit  the  use  of  power-assisted  tools 
to  break  up  or  dislodge  live  rock  pieces 
in  the  Gulf  EEZ  off  Florida  south  of 
the  Pasco/Hemando  County  line;  (4) 
establish  a  daily  vessel  live  rock  trip 
limit  of  25  5-gallon  buckets  south  of 
the  Pasco/Hemando  County  line;  (8) 
establish  an  annual  quota  of  1995;  (6) 
ban  the  harvest  of  wild  live  rock  in 
the  South  Atlantic  south  of  the 
Broward-Dade  County  line,  Florida,  for 
1994  and  1995;  (6)  ban  the  harvest  of 
wild  live  rock  in  the  South  Atlantic 
EEZ  no  later  than  January  1,  1996;  and 
(7)  prohibit  chipping  of  live  rock 
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during  the  harvest  period  and  allow  no 
take  or  possession  in  the  EEZ  north  of 
Dade  County,  Florida. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/28/94  59  FR  49377 

NPRM  Comment  11/07/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AF85 


835.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  TUNAS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  285 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  This  Fishery  Management 
Plan  will  establish  management 
measures  for  Atlantic  tunas  under 
authority  of  the  Magnuson  Act,  as  well 
as  the  Atlantic  Tunas  Convention  Act, 
as  set  forth  in  the  1990  amendments 
to  the  Magnuson  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

NPRM  Comment  11/00/95 
Period  End 

Final  Action  01/00/96 

Fined  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-7334 

RIN:  0648-AF86 


836.  FISHERY  MANAGEMENT  PLAN 
FOR  TILEFISH 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  FMP  would  manage 
tilefish  (Lopholatilus  chamaeleonticeps) 
in  the  EEZ  along  the  Atlantic  Coast 
north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Allen  Peterson,  Jr., 
Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester,  MA  01930,  508  281-9300 
RIN:  0648-AF87 


837.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BILLFiSH 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  644 
Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory.  ' 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 
Abstract:  This  amendment  will  define 
overfishing  for  Atlantic  billfish,  clarify 
the  plan  objectives  and  the  definition 
of  optimum  yield,  and  implement 
regulatory  changes  to  reduce  fishing 
mortality. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

NPRM  Comment  06/00/95 
Period  End 

Final  Action  08/00/95 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-7334 

RIN:  0648-AF88 


1 

i 


838.  AMENDMENT  8  TO  THE  PACIFIC 
COAST  GROUNDFISH  FMP  TO 
IMPLEMENT  INDIVIDUAL  QUOTAS 
FOR  THE  FIXED-GEAR  SABLEFISH 
FISHERY  (OR  REGULATORY 
AMENDMENT  FOR  NONTRAWL  TRIP 
LIMITS) 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Pacific 
Fishery  Management  Council. 

Abstract:  Regulations  would 
implement  Amendment  8  to  the  Pacific 
Coast  Groundfish  FMP  to  establish  an 
individual  quota  system  for  sablefish 
caught  with  fixed  gear  off  Washington, 
Oregon,  and  California.  Alternatively  a 
regulatory  amendment  may  implement 
trip  limits  in  the  nontrawl  sablefish 
fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070,  206  526-6150 

RIN:  0648-AF90 


839.  REGULATORY  AMENDMENT 
DEFINING  HARVESTING  CAPACITY 
UNIT  AND  MANAGEMENT  SYSTEM 
UNDER  THE  WESTERN  PACIFIC 
PELAGICS  FMP 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  685 
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Legal  Deadline:  None 
Abstract:  Amendment  7  to- the  Western 
Pacific  Pelagics  FMP  established  a  new 
limited  entry  program  for  the  longline 
fishery,  based  in  Plawaii  and  a 
framework  procedure  for  adjusting 
harvesting  capacity  in  the  fleet.  This 
rulemaking  would  implement  the 
har\’esting  capacity  management 
system,  under  which  individual  vessels 
would  be  assigned  harvesting  capacity 
units  that  can  be  transited 
independently  of  the  vessels.  This 
would  allow  market  forces  to  determine 
whether  individuals  retain  or  transfer 
their  permits  andi/or  harvesting  capacity 
units. 

Timetable: 


Action 

Date 

NPRM 

03/0a'95 

NPRM  Comment 

04/00/95 

Period  End 

Final  Action 

06/00/95 

Final  Action  Effective 

07/00/95 

Small  Entities  Affected:  L'ndetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Rodney  Mclnnis, 
Acting  Director,  Southxvest  Region, 
>'IMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90fl02- 
4213,  310  980-4001 

RIN:  0648-AG04 


840.  FOREIGfi  NATIONS’  MARINE 
MAMMAL  PROGRAM  AMENDMENTS 

Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.24(e)(5MvHBl 
Legal  Deadline;  None 

Abstract:  This  rule  will  change  the 
requirement  that  foreign  nations  make 
changes  to  their  marine  mammal 
programs  within  180  days  of  the  date 
such  changes  are  effective  for  U.S. 
fishermen.  This  is  necessary  to  provide 
more  time  for  foreign  gov'ernments  to 
make  such  changes. 

Timetable: 


NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Rodney  MclAuis. 
Acting  Director,  Southwest  Region, 


NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atnvosph^ic 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AG05 


841.  DESIGNATtOM  OF  CRITICAL 
HABITAT  FOR  THE  GULF  OF  MAINE 
POPULATION  OF  HARBOR  PORPOISE 

Legal  Authority.  16  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  Final,  Statutory. 

The  ESA  requires  critical  habitat 
designation  within  one  year  of  the 
listing  date.  The  listing  has  not  been 
made  final  to  date. 

Abstract:  Pursuant  to  the  Endangered 
Species  Act  (ESA)  NMFS  will  propose 
to  designate  critical  habitat  for  the  Gulf 
of  Maine  harbor  porpoise  population 
following  listing  this  population  under 
the  ESA.  Under  the  ESA,  NMFS  may 
extend  a  designation  of  criticail;  habitat 
for  one  year  following  listing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1 1/00/94 

NPRM  Comment  01/00/96 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information;  Proposed 
designation  is  dependent  upon  final 
determination  to  List  the  Gulf  of  Maine 
population  of  harbor  porpol^  as 
threatened  under  the  Endangered 
Species  Act.  Deadilines  and  action  dates 
are  also  dependent  upon  the  date  of 
final  listing.  This  date  has  yet  to  be 
established. 

Agency  Contact  Mkkael  Payne, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG06 


Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  227.21 
Legal  Deadline:  None 

Abstract:  NMFS  has  under 
consideration  a  proposal  to.  allow 


terminal  area  tribes.  (Shoshoxie- 
Bannock,  Nez  Perce)  to  direetly  harvest 
threatened  Snake  River  chinook  salmon 
in  the  terminal  areas.  Pursuant  to  the 
Endangered  Species  Act,  large  numbeis 
of  these  fish  can  be  taken  incidentally 
to  other  actions,  but  there  is  no 
allowance  for  even  a  small  directed 
take  of  these  fish. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levefs  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack. 
Fisheries  BiologisC,  Etepartment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East- West 
Highway,  F/PR8,  Silver  Spring.  MD 
20910,  301  713-2322 

RIN:  0648-AG15 


843.  AMENDMENT  5  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
STONE  CRAB  FISHERY  OF  THE  GULF 
OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  654 

Legal  DeacHfne:  NPRM,  Statutory.  ^ 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council 

Abstract:  Amendment  5  would 
establish  a  moratorium  on  registration 
of  commercial  vessels  for  up  to  four 
years  to  establish  compatibility  with  a 
Florida  statute  implementing  a 
moratorium  on  permits:  and  provide  a 
framework  measure  under  which  rules 
consistent  with  those  adopted  by 
Florida  can  be  implemented  for  the 
EEZ  off  Florida  by  regulatory 
amendment  as  approved  by  the 
National  Marine  Fisheries  Service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  10/00/94 
Period  End 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  ’ '  ' 

Undetermined 

Agency  Contact:  Andrew  f.  Kemmerer. 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 


Action 


Date 


FR  ate 


842.  DIRECT  TAKE  OF  THREATENED 
SALMON  BY  NATIVE  AMERICANS 
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Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N.,  St.  Petersburg.  FL  33702-2432, 
813  570-5301 

RIN:  0648-AG23 


844.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  642 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  8  management 
measures  being  considered  include: 
permits  for  commercial  mackerel 
dealers;  a  3,000-lb.  commercial  daily 
trip  limit  for  Atlantic  group  king 
mackerel:  an  extension  of  the  cobia 
management  area  to  include  the 
exclusive  economic  zone  (EEZ)  from 
Virginia  to  New  York;  reestablishment 
of  the  boundary  separating  Gulf  and 
Atlantic  groups  of  king  mackerel:  a 
daily  commercial  trip  limit  for  cobia: 
at  sea  vessel-to-vessel  transfer  of 
Atlantic  group  Spanish  mackerel  among 
commercial  vessels  in  the  EEZ  off 
Florida;  and  a  framework  provision 
under  which  the  South  Atlantic  Fishery 
Management  Council  would  have  the 
authority  to  propose  management 
measures  (quotas,  trip  limits,  etc.)  for 
Gulf  group  king  mackerel  in  the 
seasonal  (November-March)  area  off  the 
Florida  east  coast. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

NPRM  Comment  07/00/95 
Period  End 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  ).  Kemmerer. 
Director,  Southeast  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432. 
813  570-5301 

RIN:  0648-AG25 


845.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  659 

Legal  Deadline:  NTRM.  Statutory. 

Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  1  would  add 
rock  shrimp  to  the  management  unit  of 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atlantic 
(FMP).  Management  options  for  the 
rock  shrimp  fishery  in  the  U.S. 
exclusive  economic  zone  (EEZ)  of  the 
east  coast  of  Florida  (EEZ  area  from 
Duval  County  south  to  and  including 
St.  Lucie  County)  considered  under 
Amendment  1  include:  area 
restrictions,  fishing  seasons,  trawl  net 
mesh  sizes,  count  entry  systems 
(including  individual  transferable 
quotas  and  a  transferable  quotas  and  a 
license  limitation  system). 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  04/00/95 
Period  End 

Final  Action  06/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  |.  Kemmerer. 
Director,  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432. 
813  570-5301 
RIN:  0648-AG26 


846.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  646 
Legal  Deadline:  NPRM,  Statutory-. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  8  would 
establish  an  individual  transferable 


quota  system  for  the  snowy  grouper 
and  tilefish  fishery  in  the  U.S. 
exclusive  economic  zone  of  the  South 
Atlantic. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/96 

NPRM  Comment  02/00/96 
Period  End 

Final  Action  04/00/96 

Final  Action  Effective  05/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrew  ).  Kemmerer. 
Director.  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9721  Executive  Center 
Drive  N.,  SL  Petersburg.  FL  33702-2432. 
813  570-5301 
RIN:  0648-AG27 


847.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  RESOURCES  OF  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  8  would 
implement  an  individual  transferable 
quota  and/or  license  limitation  system 
to  control  access  to  the  red  snapper 
fishery,  and  would  include  an 
allocation  of  quota  shares  with  an 
appeals  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  04/00/95 
Period  End 

Final  Action  06/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Andrew  ).  Kemmerer, 
Director.  Southeast  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic,  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg.  FL  33702-2432. 
813  570-5301 
RIN:  0648-AG29 


57414 


Federal  Register  /  Vol.  59,  No,  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DOC— NOAA 


Proposed  Rule  Stage 


84a  REGULATORY  AMENDMENT  TO 
CONSIDER  USE  OF  OPEN  ACCESS 
AND  LIMITED  ENTRY  GEAR  ON  THE 
SAME  TRIP  FOR  THE  PACFIC  COAST 
GROUNDFiSH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abstract:  This  rule  will  consider 
whether  or  not  to  allow  a  vessel  to  use 
both  open  access  gear  and  HraHed  entry 
gear  on  the  same  Hshing  trip.  Allowing 
both  gears  on  the  same  trip  causes 
potential  prcrfjlems  in  enforcement  and 
determination  of  which  trip  limits 
apply. 

Timetable: 

Action  Date  FR  CUe 

NPRM  06/00/95 

NPRM  Comment  07/00/95 
Period  End 

Final  Action  08('00/96 

Final  Action  Effective  09/00/95 

Small  Entities  Affected:  Undetermined 

Gevcmment  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700.  Bldg.  1.  Seattle,  WA 
98115-0070,  206  526-6150 

RiN:  0648-AG30 


849.  REGULATORY  AMENDMENT  TO 
REQUIRE  ACCURATE  WEIGHT 
MEASUREMENTS  FOR  ALASKA 
GROUNDFiSH  HARVESTS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 

Abstract:  Regulator^'  amendment  to 
require  accurate  catch  weights  be 
provided  for  all  groundfish  harvested 
off  Alaska.  This  may  require  that 
certified  scales  he  placed  onboard  each 
vessel  and  that  catch  weights  be 
measured  for  each  species. 

Timetable: 


Action 

Date 

NPRM 

01/00/95 

NPRM  Comment 

02/00/95 

Period  End 

Final  /Vction 

04/0a'95 

Final  Action  Effective 

01/00/96 

Small  Entities  Affected:  Uadetecavined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  98802,  907  586-7228 
RIN:  0648-AG32 


850.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEINE  VESSEL  OBSERVER 
EXPENSES 

Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.24 
Legal  Deadline:  None 
Abstract:  NMFS  proposes  to  amend  its 
regulations  governing  the 
reimbursement  of  tuna  vessel  owners 
for  the  cost  of  carrying  NMFS  observers 
(50  CFR  216.24(f)(4)),  The  regulations 
require  that  a  U.S-fl^g  tuna  purse  seine 
vessel  holding  a  certificate  of  inclusion 
under  the  general  permit  issued  to  the 
American  Tunaboat  Association  carry 
an  observer  when  assigned  by  the 
Director,  Southwest  Region,  NMFS,  The 
regulations  currently  require  that  NMFS 
reimburse  vessel  operators  for  all  costs 
associated  with  carrying  the  observers. 
The  proposed  rule  change  would 
require  that  “the  vessel  owner  shall 
incur  all  reascmable  costs  directly 
related  to  the  quartering  and 
maintaining  of  such  observers  on  board 
such  vessels.” 

Timetable: 

Action  Date  FR  CUe 

NPRM  TO/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Rodney  Mclnnis, 
Acting  Director,  Southwest  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  301  980-4001 

RIN:  0648-AG35 


851.  GENERAL  PROVISIONS; 
ENDANGERED  FISH  OR  WILDLIFE; 
THREATENED  FISH  AND  WILDLIFE; 
SEA  TURTLE  CONSERVATION 
MEASURES 

Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  224;  50  CFR  227 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  make  both 
technical  and  substantive  changes  to 
the  ESA  regulations.  These  changes 
would  make  the  implementing 
regiilations  easier  to  understand  and  to 
enforce,  NMFS  also  projxjses  to 
substantively  change  regulations 
by  prohibiting  the  take  of  threatened, 
as  well  as  endangered,  species.  NMFS 
also  proposes  to  amend  the  regulations 
to  allow  non-Federal  parties  to 
incidentally  take  threatened  species 
with  an  incidental  take  permit. 

Timetable: 

Action  Date  FR  Cite 


ANPR.M 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


07/10/92  57  FR  30709 
06/08/92 

11/00/94 

12m<94 


SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 


Agency  Contact:  Heather  Weiner .. 

Endangered  Species  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administrationv  1315 
East-West  Highway,  SSMC  #3,  Silver 
Spring,  MD  20910,  301  713-2319 

RIN:  0648-AG38 


852.  FISHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  ALLOW 
PROCESSING  OF  NONINDIVIDUAL 
FISHING  QUOTA  SPECIES  ON 
VESSELS  AND  DISALLOW  CATCHER 
VESSEL  HALIBUT  IFQ  USE  ON 
FREEZER  VESSELS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadirne:  NTRM,  Statutory. 

Final,  Statutory, 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Allow  processing  (freezing)  of 
non-individual  fishing  quota  species  on 
vessels  using  catcher  vessel  individual 
fishing  quota  and  disallowing  catcher 
vessel  halibut  individual  fishing  quota 
use  on  freezer  vessels. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  02/00/95 
Period  End 

Final  Action  03/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  902  586-7228 
RIN:  0648-AG41 


853.  DEFINITION  OF  “INTERMEDIARY 
NATION” 

Legal  Authority:  16  USC  1361  et  .seq 
CFR  Citation:  50  CFR  216.3;  50  CFR 
216.24(e)(5Mxiv) 

Legal  Deadline:  None 

Abstract:  NMFS  will  promulgate  a  rule 
to  revise  the  definition  of  “intermediary 
nation”  to  coincide  with  statutory 
changes  in  the  deQnition. 

Timetable: 

Action  Date  FR  Cite 

NPRM,  10/00/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  Ncme  ^ 
Agency  Contact:  Rodney  Mclnnis, 
Acting  Directtw,  Southwest  Region, 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AG42 


854.  DESIGNATED  CRITICAL 
HABITAT;  DEER  CREEK  SUMMER 
STEELHEAD 

Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  Other,  Statutory'. 
September  21, 1995. 

Endangered  Species  Act  sec. 
4(b)(3)(DKiil 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  the  Deer 
Creek  summer  steelhead,  if  the  species 
is  proposed  for  listing  under  the 
Endangered  Species  Act. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  05/00/95 
Period  End 

Final  Action  03/00/96 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nanunack, 

Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG44 


855.  REGULATORY  AMENDMENT  TO 
THE  INDIVIDUAL  FISHING  QUOTA 
PROGRAM  FOR  GROUNDF1SK  OFF 
ALASKA 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  676 
Legal  Deadline:  None 

Abstract:  To  provide  geograj^ie 
locations  of  primary  ports;  require 
landing  and  weighing  of  all  individual 
fishing  quota  species  on  first  landing 
of  any  species;  authorize  International 
Pacific  Halibut  Commission  biologists 
to  board  vessels  and  inspect  indiyidual 
fishing  quota  fish;  hail  weights: 
“accurate”  for  clearing  in  BelHngham, 
and  “estimate”  for  lai^ng  in  Alaska; 
landings  in  three  ports  in  Canada; 
underage  carryover  to  next  year;  change 
definition  of  “trip”;  and  clarify  that  use 
of  catchy  vessel  individual  fishing 
quota  must  not  violate  catcher  vessel 
length  categraries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  01/00/96 

Final  Action  Effective  03/06/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Post  Office  Box  21668, 
Juneau,  AK  99802,  907  58»-722» 

RIN:  0648-AG45 


856.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES— STANDARD 
DEFINITIONS/  GUIDELINES  FOR 
COUNCIL 

OPERATIONS/ADMINISTRATtON: 

OATH,  VOTING,  COMPENSATION, 
INSURANCE,  UNUSED  LEAVE 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  620;  50  CFR  601; 
50  CFR  605 

Legal  Deatftine:  None 

Abstract:  This  action  would 
standardize  definitions  for:  vessels-for- 
hire  engaged  In  recreational  fishing 
(VHERF),  charter  boat,  headboat;  and 
marine  recreational  and  commerdat 
fishing  and  fishermen.  This  action 
would  also  revise  the  Oath  of  Office 
taken  by  members  appointed  to  the 
Regional  Fishery  Man^em^it  Councils 
(Councils!,  revise  Coimcil  members’ 
compensation,  revise  procedures  for 
voting  on  a  motion,  revise  procurement 
section  to  allow  Councils  to  purchase 
property  insurance,  and  revise 
procedui'es  for  the  payment  o£  unused 
annual/sick  leave  upon  retirement  or 
death. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  O1/0Q/9S 
Period  End 

Final  Action  02/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries, 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2334 

RIN:  0648-AG46 


857.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  STEELHEAD 

Legal  Authority:  16  USC  1533 
CFR  Citation:  50-CFR  226 

Legal  Deadline:  Other,  Statutory, 
February  16,  1996. 

Endangered  Species  Act  section 
4(b){3)(DKii) 

Abstract:  The  regulatkm  wilt  propose 
criticaf  habitat  designation  for  coastal 
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steelhead  populations  that  are  proposed 
for  listing  under  the  Endangered 
Species  Act  in  California,  Oregon,  and 
Washington. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  05/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  N'anunack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR8,  Silver  Spring.  MD 
20910,  301  713-2322 

RIN:  0648-AG49 


858.  DESIGNATED  CRITICAL 
HABITAT;  ATLANTIC  SALMON 

Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 
Legal  Deadline:  Other.  Statutory, 
October  1.  1994. 

Endangered  Species  Act  sec 
4(b)(3)(D){ii) 

Abstract:  The  regulation  will  propose 
to  designate  critical  habitat  for  Atlantic 
salmon,  if  the  species  is  proposed  for 
listing  under  the  Endangered  Species 
Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nanunack. 
Fisheries  Biologist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East- West 
Highway  F/PR8.  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG50 


859.  REGULATORY  AMENDMENT  TO 
CHANGE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  IN 
ALASKA  GROUNDFISH  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  672;  50  CFR  675 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  revise  recordkeeping  and 
reporting  requirements  to  establish 
separate  reporting  areas  for  Federal  and 
State  waters  and  revises  requirements 
for  reporting  and  recordkeeping  for 
harvesting  and  processing  of  groundfish 
off  Alaska;  provides  authority  to  collect 
information  with  new  forms. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 
Small  Entities  Affected:  Undetermined 

Government' Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director.  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
luneau,  AK  99802,  907  586-7228 
RIN:  0648-AG54 


860.  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
MILITARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  228 
Legal  Deadline:  None 

Abstract:  The  U.S.  Navy  has  requested 
NMFS  to  issue  regulations  that  would 
authorize  a  small  take  of  marine 
mammals  incidental  to  ship  shock  trials 
and  small-scale  underwater  explosive 
tests  in  oceanic  waters  offshore  Florida. 
Under  the  Marine  Mammal  Protection 
Act,  NMFS  is  allow'ed  to  authorize 
these  takings  if  certain  findings  are 
made  and  regulations  are  issued  that 
include  requirements  for  monitoring 
and  reporting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  03/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist.  NMFS. 


Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  SSMC  #1,  Silver  Spring,  MD 
20910,  301  713-2055 
RIN:  0648-AG55 


861.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  COHO  SALMON 

Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  Other,  Statutorv, 
October  20.  1995. 

Endangered  Species  Act  sec. 
4(b)(3){D)(ii) 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
coho  salmon  populations  that  are 
proposed  for  listing  under  the 
Endangered  Species  Act  in  California, 
Oregon,  and  Washington. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  05/00/95 
Period  End 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG56 


862.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  COHO  SALMON 

Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  Other,  Statutoiy,  July 
21.  1995. 

Endangered  Species  Act  sec. 
4{b)(3)(D)(ii) 

Abstract  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
coho  salmon  populations  that  are 
proposed  for  listing  under  the 
Endangered  Species  Act  in  California, 
Oregon,  and  Washington.  The  only 
portion  of  this  under  statutory  deadline 
is  the  Oregon  portion.  NMFS  expanded 
the  status  review  to  include 
populations  in  California  and 
Washington. 
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Timetable: 

Action  Date  FR  Qte 

NPRW  03/00/95 

NPRM  Comment  05/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack. 
Fisheries  Biologist.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG57 


863.  DESIGN ATEO  CRTTiCAL 
HABITAT;  UMPQUA  RIVER  SEA-RUN 
CUTTHROAT  TROUT 

Legal  Authority:  16  USC  1333 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory.  April 
1,  1995. 

Endangered  Species  Act  set;. 
4(b)(3)(D)(ii) 

Abstract:  NMFS  has  issued  a  proposed 
rule  to  list  the  Umpqua  River  cutthroat 
trout  in  Oregon  as  endangered  under 
the  Endangered  Species  Act  of  1973. 
NMFS  has  also  determined  that  the 
Umpqua  River  cutthroat  trout  is  a 
“species”  as  interpreted  under  the  ESA. 
Upon  completion  of  an  analysis  on  the 
critical  habitat  for  the  Umpqua  River 
cutthroat  trout,  NMFS  plans  to  propose 
critical  habitat  for  the  species. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  06/00/95 

Period  End 

Small  ENIities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG5a 


864.  •  REGULATION  TO  PROVIDE 
DISASTER  RELIEF  TO  WEST  COAST 
SALMON  FISHERIES 

Legal  Authority:  16  USC  4101  to  4107 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
provide  disaster  assistance  to 
commercial  fishermen  in  the  salmon 
fisheries  off  the  coasts  of  Washington, 
Oregon,  and  California.  The  Secretary 
of  Commerce  declared  that  a  fishery 
resource  disaster  exists  in  these 
fisheries  due  to  extremely  low  stock 
abundances  of  chinook  and  coho 
salmon.  Assistance  under  the 
Interjurisdictional  Fisheries  Act  of  1986 
in  the  amount  of  $12  million  has  been 
requested  by  the  Secretary.  The 
President  must  request  and  the 
Congress  grant  the  request  for  disaster 
assistance.  This  regulatory  action 
would  impose  specific  conditions 
governing  the  award  of  the  proposed 
assistance  intended  to  alleviate 
economic  hardship  to  eligible  industry 
participants. 

Timetable: 

Action  Date  FR  Che 

NPRM  tO/00/94 

NPRM  Comment  IT/00/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C157QO,  Bldg.  1,  Seattle,  WA 
98115-0070,206  526-6150 

RIN:  0648-AG75 


865.  •  PROPOSED  UST  OF  FISHERIES 
AS  AUTHORIZED  BY  PUBLIC  LAW 
103-238 

Legal  Authority;  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  NPRM,  Statutory,  July 
28.  1994. 

Abstract:  The  Marine  Mammal 
Protection  Art  Amendnaents  of  1994 
(Pub.  L.  103-238)  modified  the  scope 
for  classification  of  commercial 


fisheries  based  upon  their  incidental 
take  rate  of  marine  mammals.  The 
amended  MMPA  provides  for  the  focus 
of  incidental  takings  to  be  on  the 
mortality  and  serious  injury  and  less 
upon  harassment  takings.  In  addition, 
the  MMPA  now  distinguishes  between 
incidental  and  intentional  takings  , 
during  commercial  fishing  operations. 

As  a  result,  NMFS  is  proposing  to 
amend  its  List  of  Commercial  Fisheries 
based  upon  the  statutory  modifications. 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/G1/94  59  FR  45263 

NPRM  Comment  11/30/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Agency  Contact:  Vicki  Credle,  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226,  301  713- 
2322 

RIN:  0648-AG77 


866.  •  PROPOSED  RULE  TO 
AUTHORIZE  THE  INCIDENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  FISHING 
OPERATIONS  AS  DIRECTED  BY 
PUBLIC  LAW  103-238 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  Final,  Statutory, 
September  1,  1995. 

Abstract:  The  Marine  Mammal 
Protection  Act  Amendments  of  1994 
(Pub.  L.  103-238)  created  new  sections 
117  and  118  which  mandate  a  new 
program  for  managing  incidental  takes 
during  commercial  fishing  operations. 
These  sections,  which  will  be 
implemented  through  rulemaking, 
among  other  things:(l)  prohibit 
intentional  takings;  (2)  require 
independent  regional  advisory 
scientific  review  groups;  (3)  require 
marine  mammal  stock  assessment 
reports;  (4)  establish  incidental  take 
reduction  teams,  plans  and  review 
procedures  for  strategic  marine 
mammal  stocks;  (5)  require 
conformcmce  to  the  greatest  extent 
practicable  with  Federal  and  state 
fishery  management  plans;  and  (6) 
require  reporting  and  monitoring  of 
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incidental  takes  resulting  in  mortality 
or  serious  injury. 

Timetable: 

Action  '  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Credle,  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226,  301  713- 
2322 

RIN:  0648-AG78 


867.  •  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory, 

January  1,  1995. 

Abstract:  Section  120  of  the  MMP.A  as 
amended  in  1994  provides  the 
Secretary  the  discretion  to  authorize  the 
intentional  lethal  taking  of  individually 
identifiable  pinnipeds  which  are  having 
a  significant  negative  impact  on 
salmonids  that  are  either  1)  listed 
under  the  ESA,  2)  approaching  a 
threatened  or  endangered  status,  or  3) 
migrate  through  the  Ballard  Locks  in 
Seattle.  The  process  for  determining 
whether  to  implement  the  authority 
commences  with  a  State  developing 
and  submitting  an  application  that 
provides  a  detailed  description  of  the 
interaction  problem.  If  warranted  by 
scientific  evidence,  NMFS  is  to 
establish  a  Pinniped-Fishery  Interaction 
Task  Force  to  address  the  situation 
described  in  the  application  and 
publish  a  notice  in  the  Federal  Register 
requesting  public  comment  on  the 
application.  Within  60  days  after 
establishment,  and  after  reviewing 
public  comments  in  response  to  the 
Federal  Register  notice,  the  Pinniped- 
Fishery  Interaction  Task  Force  is  to 
recommend  approval  or  denial  of  the 
proposed  intentional  lethal  taking  along 
with  recommendations  on  the  proposed 
location,  time,  and  method  of  such 
taking,  criteria  for  evaluating  the 


success  of  the  action,  and  the  duration 
(cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  of  the  recommendations,  NMFS 
must  either  approve  or  deny  the 
application. 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Silver  Spring,  MD  20910-3226,  301  713- 
2055 

RIN:  0648-AG79 


868.  •  PROPOSED  RULE  TO  AMEND 
MARINE  MAMMAL  REGULATIONS  TO 
AUTHORIZE  INCIDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBLIC  LAW  103-238 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  Final,  Statutory, 

January  1,  1995. 

Abstract:  On  April  30,  1994,  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  amended  section  101(a)(5)  to 
establish  an  expedited  process  by 
which  citizens  of  the  United  States, 
who  engage  in  a  specified  activity 
(other  than  commercial  fishing)  within 
a  specific  geographic  region,  can  apply 
for  an  authorization  to  incidentally  take 
small  numbers  of  marine  mammals  by 
harassment.  The  proposed  rule,  if 
implemented,  would  establish  specific 
time  limits  for  public  notice  and 
comment  on  any  requests  for 
authorization  which  would  be  granted 
under  this  rule;  implement  procedures 
for  the  establishment  of  scientific  peer 
review  groups  to  review  an  applicant’s 
monitoring  plan  when  the  taking  may 
affect  the  availability  of  a  stock  for 
subsistence  uses;  and  limit 
authorizations  to  a  period  of  1  year. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226,  301  713- 
2055 

RIN:  0648-AG80 


869.  •  REGULATORY  AMENDMENT 
TO  IMPOSE  RESTRICTIONS  ON 
FISHING  BLACK  ROCKFISH  OFF 
OREGON 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
impose  trip  limits  and  time/area 
closures  on  black  rockfish  fishing  off 
the  coast  of  Oregon  in  order  to  preserve 
declining  stocks  of  black  rockfish. 
Re,strictions  on  harvest  and  areas  fished 
will  adversely  affect  fishermen  in  the 
short  term,  but  these  measures  are 
designed  to  protect  black  rockfish  and 
encourage  the  rebuilding  of  stocks  in 
the  long  term.  These  measures  are  to 
be  developed  by  the  State  of  Oregon 
and  complement  measures  in  state 
waters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  12/00/94  ^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  \\  ay 
NE.,  BIN  C15700,  Bldg.  1,  Seattle.  WA 
98115-0070,  206  526-6150 

RIN:  0648-AG81 
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870.  •  REGULATORY  AMENDMENT 
TO  MODIFY  THE  SABLEFISH 
NONTRAWL  REGULAR  SEASON  IN 
THE  PACIFIC  COAST  GROUNDFISH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abstract:  By  amending  the  Pacific 
Coast  groundflsh  Federal  regulations, 
this  regulatory  action  will  modify  the 
regular  season  for  the  Sablefish 
nontrawl  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070,  206  526-6150 

RIN:  0648-AG82 


871.  •  REGULATORY  AMENDMENT 
FOR  MANAGING  PELAGIC  FISHERIES 
BY  U.S.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PACIFIC 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  685 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  extend  permit,  reporting,  and 
observer  placement  requirements  on 
longline  vessels  of  the  U.S.  that  are 
fishing  stocks  in  the  management  unit 
for  the  Fishery  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  beyond  the  exclusive  economic 
zone  in  the  Pacific  Ocean.  The  rule  is 
necessary  for  comprehensive 
monitoring  of  all  vessels  fishing 
common  stocks  and  possibly  affecting 
the  status  of  the  shared  stocks,  other 
fishery  interests,  or  protected  resources 
so  that  the  need  for  conservation  and 
management  measures  can  be 
determined. 


Timetable: 

Action 

Date  FR  Cite 

NPRM 

01/00/95 

NPRM  Comment 

03/00/95 

Period  End 

Final  Action 

04/00/95 

Final  Action  Effective 

06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Rodney  Mclnnis, 
Acting  Director,  Southwest  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90804- 
4213,  310  980-4001 

RIN:  0648-AG85 


872.  •  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  FISHERY  OF  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  669 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Region  al 
Fishery  Management  Council. 

Abstract:  Amendment  3  would  revise 
the  overfishing  definition  for  red  hind 
to  ensure  better  conservation  of  this 
highly  utilized  resource. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kenunerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 


873.  •  AMENDMENT  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
CORALS  AND  REEF-ASSOCIATED 
PLANTS  AND  INVERTEBRATES  FOR 
PUERTO  RICO  AND  THE  U.S.  VIRGIN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Amendment  1  would 
establish  marine  conservation  districts 
to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  U.S. 
exclusive  economic  zone  of  the 
Caribbean. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kenunerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AG88 


874.  •  REGULATORY  AMENDMENT 
TO  ESTABLISH  ADDITIONAL  SPECIAL 
MANAGEMENT  ZONES  FOR  REEF 
FISH  CONSERVATION  AND 
MANAGEMENT  IN  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  641 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP) 
in  accordance  with  a  ft-amework 
regulatory  procedure  for  establishing 
additional  special  management  zones 
(SMZs)  intended  to  protect  reef  fish 
resources  associated  with  artificial  reefs 
or  fish  attraction  devices  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico.  The  Gulf  of  Mexico 
Fishery  Management  Council  (Council) 
is  expected  to  propose  two  SMZs 
consisting  of  large  ocean  tracts  in  the 


RIN:  0648-AG87 
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EEZ  off  Alabama  in  whic;h  fishing 
would  be  controlled  by  gear  restrictions 
and  bag  limits.  These  SMZ  tracts  w'ere 
originally  proposed  by  the  Council 
under  FMP  Amendment  5  but  were 
disapproved  by  NOAA/NMFS  based  on 
potential  adverse  effects  on  the 
vermilion  snapper  Fishery  conducted  in 
these  areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/0a94 

NPRM  Comment  12/00<'94 
Period  End 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  }.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg.  FL  33702-2432. 
813  570-5301 

RIN:  0648-AG89 


875.  •  GENERIC  FISHERY 
MANAGEMENT  PLAN  AMENDMENT 
FOR  THE  DEFINITION  OF  TRAPS  IN 
THE  GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640;  50  CFR  641: 
50  CFR  654:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  Final  action  110 
days  from  receipt  from  a  Region  al 
Fishery  Management  Council. 

Abstract  This  amendment  would:  (1) 
modify  the  construction  specifications 
for  a  spiny  lobster  trap  used  in  the 
exclusive  economic  zone  (EEZ).  and 
establish  speciFications  for  a  stone  crab 
trap  in  the  EEZ;  (2)  prohibit  the  use 
of  blue  crab  traps  in  the  EEZ  off 
'iorida;  and  (3)  establish  geographic 
and  reef  Fish  bycatch  restrictions  for 
traps  other  than  reef  fish  traps. 

Timetable: 


Action 

Date  FR  Cite 

NPRM 

06/00«5 

NPRM  Comment 

07/00/95 

Penod  End 

Firtal  Action 

09/00/95 

Final  Action  Effective 

10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kenunerer. 
Director.  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AG90 


876.  •  REGULATORY  AMENDMENT 
TO  ESTABLISH  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  “A*' 

SEASON  FRAMEWORK 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  675 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
delays  the  start  date  of  the  pollock  “A" 
season  for  the  offshore  component 
fishery. 

Timetable; 

Action  Date  FR  Cite 

NPRM  09/26/94  59  FR  49051 

NPRM  Comment  10/26/94 
Penod  End 

Final  Action  11/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Original  action 
delaying  the  start  date  of  the  pollock 
“A”  season  each  year  was  withdrawn 
by  the  Council  02/25/94,  because  of  the 
lack  of  industry  consensus  which 
prevented  Council  action;  continued 
reduction  in  season  length  and 
associated  loss  in  revenues  prompted 
Council  consideration  and  approval  at 
its  June  meeting. 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce.  National 
Ot;eanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG92 


677.  •  REGULATORY  AMENDMENT 
FOR  GRID  SORTING 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672 
Legal  Deadline:  None 

Abstract:  Mandatory  requirement  for 
specified  traw'l  operations  to  install 


sorting  grids  to  facilitate  more  timely 
return  to  the  sea  of  bycatch  of  halibut, 
thereby  reducing  halibut  bycatch 
mortality. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

NPRM  Comment  10/00/95 
Period  End 

Final  Action  12/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG93 


878.  •  REGULATORY  AMENDMENT 
FOR  THE  GULF  OF  ALASKA 
SEAMOUNT  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract:  To  provide  effective 
management  tools  for  monitoring 
groundfish  catch  harvested  seaward  of 
the  EEZ  to  discourage  illegal  han-ests 
in  the  EEZ. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

NPRM  Comment  05/00/95 
Period  End 

Final  ActkKi  07/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetenniued 

Agency  Contact:  Steven  Pennoyer, 
Dirertor,  Alaska  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Admini.stration.  P.O.  Box  21668, 
Juneau.  AK  99802,  907  586-7228 

RIN:  0648-AG94 
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879.  •  REGULATORY  AMENDMENT 
FOR  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA  HALIBUT  NON¬ 
TRAWL  PROHIBITED  SPECIES  CATCH 
MANAGEMENT  AND  JIG  GEAR 
EXEMPTION 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  675 
Legal  Deadline:  None 

Abstract:  To  authorize  annual 
specification  on  how  unused  portions 
of  seasonal  halibut  bycatch  allowances 
specified  for  the  Bering  Sea  and 
Aleutian  Islands  non-trawl  fisheries  are 
rolled  over  to  subsequent  season: 
authorize  exemption  of  Bering  Sea  and 
Aleutian  Islands  jig  gear  fisheries  from 
halibut  bycatch  restrictions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 
RIN:  0648-AG95 


880.  •  REGULATORY  AMENDMENT 
TO  CLARIFY  CRITERIA  AND  FORMAT 
FOR  COMMUNITY  DEVELOPMENT 
PLAN  AMENDMENTS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  676 
Legal  Deadline:  None 

Abstract:  Housekeeping  measures  to 
clarify  management  organization 
informational  needs,  submission  of 
annual  reports,  changes  to  community 
development  plan  amendments 
triggered  by  change  of  more  than  10 
percent  in  the  budget,  etc. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
EJirector,  Alaska  Region,  NMFS, 
Etepartment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG96 


881.  •  REGULATORY  AMENDMENT 
ALLOWING  EARLY  INDIVIDUAL 
FISHING  QUOTA  FISHING  IN  THE 
ALEUTIAN  ISLANDS  AREA 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  676 
Legal  Deadline:  None 

Abstract:  To  alter  season  opening  date 
for  sablefish  in  the  Aleutian  Islands 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  groundfish  fishery  to  relieve 
restrictions  on  a  small  number  of 
vessels  that  traditionally  fish  in  that 
area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  1 1  /00/94 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG97 


882.  •  REGULATORY  AMENDMENT 
CODIFYING  THE  COMMUNITY 
DEVELOPMENT  QUOTA 
COMPENSATION  FORMULA 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  676 
Legal  Deadline:  None 

Abstract:  Community  development 
quota  compensation  formula 
codification  for  the  individual  fishing 
quota  program  for  Pacific  halibut  and 
sablefish  fixed  gear  fisheries  off  Alaska. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/29./94  59  FR  49637 

NPRM  Comment  11/14/94  • 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG98 


883.  •  FISHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  ALLOW  ONE-TIME 
TRADE  OF  GROUNDFISH  QUOTA 
SHARES  BETWEEN  GULF  OF 
ALASKA  AND  BERING  SEA  AND 
ALEUTIAN  ISLANDS  AREAS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  regional 
fishery  management  council. 

Abstract:  One-time  trade  of  groundfish 
quota  shares  between  Gulf  of  Alaska 
and  Bering  Sea  and  Aleutian  Islands 
areas  regardless  of  vessel  and  block 
categories. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  01/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  N^FS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG99 
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884.  •  FISHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  SUPERSEDE 
INSHOR&OFFSHORE  ALLOCATION 
PROGRAM  FOR  THE  BERING  SEA 
AND  ALEUTIAN  ISLAND  POLLOCK 
AND  THE  GULF  OF  ALASKA 
POLLOCK  AND  PACIFIC  COD 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672:  50  CFR  675 
Legal  Deadline:  NPRM,  Statutory. 

Final.  Statutory. 

NPRM  15  days  and  final  action 
effective  110  days  after  receipt  from  the 
Regional  Fishery  Management  Council 

Abstract:  E-xisting  inshore/off  shore 
allocation  program  expires  at  the  end 
1995.  A  new  ^IP  amendment  would 
supersede  the  allocation  program  for 
BS.Al  pollock  and  GOA  pollock  and 
Pacific  cod  among  inshore/offshore 
components  and  CDQ  fisheries. 


Timetable: 

Action 

Date 

FR  Cite 

NP^ 

07/66/95 

NPRM  Comment 
Period  End 

09/00.’95 

Final  Action 

1V'00/95 

Final  Action  Effective 

01 '00-96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer. 
Director.  Alaska  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
.Administration.  P.O.  Box  21668. 
luneau.  AK  99802.  907  586-7228 
RIN:  0648-AH0O 


885.  •  1995  CATCH  SHARING  PLAN 
AND  CONSERVATION  MEASURES 
FOR  PACIFIC  HALIBUT 

Legal  Authority;  16  I'SC  773  to  773K 
CFR  Citation:  50  CFR  301 
Legal  Deadline:  None 

Abstract:  This  regulation  implements 
measures  for  the  conservation  of  Pacific 
halibut  in  the  northern  Pacific  Ocean 
and  Bering  Sea  and  the  management  ot 
fishing  by  U.S.  International  Pacific 
Halibut  Commission. 

Timetable: 


Action  =• 

Date 

NPRM 

l2tX).’94 

NPRM  Comment 

01/00  95 

Period  End 

Final  Action 

02  00  95 

Final  Action  Effective 

03  00  95 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Director.  Northwest  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Wav 
NE..  BIN  C15700.  Bldg.  1.  Seattle.  W.A 
98115-0070,  206  526-6150 

RIN:  0648-AH01 


886.  •  FISHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  INCREASE 
PERSONAUVESSEL  USE  LIMITS  IN 
INDIVIDUAL  FISHING  QUOTA 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM.  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  Final  Action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  Increase  personal/vessel  use 
limits  to  relieve  potentially  unnecessaiy 
restrictions  on  Individual  Fishing 
Quota  usi*. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

NPRM  Comment  1 0'00.'95 
Period  End 

Final  Action  11/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Agency  Contact  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
luneau.  AK  99802,  907  586-7228 

RIN:  ()648-.AH02 


887.  •  AMENDMENT  26  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  29  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation;  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutorv 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  regional 
fisher)'  management  council. 

Abstract:  Authorize  voluntary  retention 
and  processing  of  salmon  taken  as 
bycatch  in  the  Alaska  traw'l  fisheries  for 
donation  to  food  bank  organizations. 

Timetable: 


Action 

Date 

NPRM 

03/00/95 

NPRM  Comment 

06  00  95 

Period  End 

Final  Action 

07/00/95 

Final  Action  Effective 

08/00/95 

Small  Entities  Affected:  Lhidetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Original  action 
would  have  required  all  trawl  vessels 
participating  in  the  groundfish  fisher)- 
to  register  to  fish  in  either  the  western 
central  Gulf  of  Alaska  or  the  Bering  Sea 
and  Aleutian  Islands  area,  but  not  both 
was  withdrawn  02/25/94,  because 
Council  decided  not  to  go  forward  with 
this  action.  Council  expects  to  take 
final  action  on  the  re .  ised  abstract  for 
this  amendment  at  their  September 
1994  meeting. 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
luneau.  AK  99802,  907  586-7228 

RIN:  0648-AH03 


888.  •  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROPOSED 
RULE  PROHIBITING  U.S.  CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  FISHING 
OPERATIONS 

Legal  Authority;  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory,  March  1.  1994. 

Abstract;  This  rule  will  propose 
implementation  of  section  301  of  the 
International  Dolphin  Conservation  Act, 
which  makes  it  unlawful  for  any  person 
or  vessel  tliat  is  subject  to  the 
jurisdiction  of  the  United  States, 
intentionally  to  set  a  purse  seine  net 
or  to  encircle  any  marine  mammal 
during  any  tuna  fishing  operation  after 
Februar)'  28.  1994,  with  certain 
evceptions. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  10/00/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Mclnnis, 

Acting  Director,  Southwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AH04 


889.  •  FISHERY  MANAGEMENT  PLAN 
FOR  SCUP  NORTH  OF  CAPE 
HATTERAS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  635 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  1994. 

Abstract:  A  new  fishery-management 
plan  for  scup  (Stenotomus  chrysops) 
north  of  Cape  Hatteras  will  be 
implemented.  Proposed  management 
measures  are  unknown  at  this  time 
(October,  1994),  and  may  include  but 
are  not  limited  to  a  minimum  fish  size, 
gear  specifications,  seasons,  and  limited 
access  to  the  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Allen  E.  Peterson,  )r.. 

Acting  Regional  Director,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508  281-9250 

RIN:  0648-AH05 


890.  •  FISHERY  MANAGEMENT  PLAN 
FOR  BLACK  SEA  BASS  NORTH  OF 
CAPE  HATTERAS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  637 

Legal  Deadline:  NTRM,  Statutory, 
November  15,  1994. 


Abstract:  A  new  fishery  management 
plan  for  black  sea  bass  (Centropristis 
striata)  occurring  north  of  Cape  Hatteras 
will  be  implemented.  Proposed 
management  measures  are  unknown  at 
this  time  (October,  1994)  and  may 
include  but  are  not  limited  to  a 
minimum  fish  size,  gear  specifications, 
seasons,  and  limited  access  to  the 
fishery'. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Allen  E.  Peterson,  )r.. 
Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  518  281-9250 

RIN:  0648-AH06 


891.  •  REGULATORY  AMENDMENT 
FOR  MULTIPLE  “A”  PACIFIC 
GROUNDFISH  UMITED  ENTRY 
PERMITS  PER  VESSEL 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  Pacific  Coast  groundfish 
regulations  to  allow  multiple  *'A” 
limited  entry  permits  per  vessel.  This 
effectively  may  be  accomplished  by 
attaching  trip  limits  to  the  permits 
rather  than  to  the  vessels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95  ~ 

NPRM  Comment  03/00/'95 

Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070,  206  526-6150 

RIN:  0648-AH07 


892.  •  ATLANTIC  SHARK  FISHERY 
QUOTA  ADJUSTMENT 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  678 
Legal  Deadline:  None 

Abstract:  Adjustment  of  annual  quotas 
for  the  Atlantic  Shark  fishery. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  1 1  /00/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries, 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West  Hvvy., 
Silver  Spring,  MD  20910,  301  713-2334 

RIN:  0648-AH09 


893.  •  PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  THE  MID- 
COLUMBIA  RIVER  SUMMER  CHINOOK 
SALMON 

Legal  Authority:  16  USC  1531  et  seq 
The  Endangered  Species  Act 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM,  Statutory,  lune 
3,  1995. 

Endangered  Species  Act  section 
4(b)(3)(D)(ii) 

Abstract:  The  regulation  will  propose 
critical  habitat  for  the  mid-Columbia 
River  summer  chinook  salmon  if  the 
species  is  proposed  for  listing  under 
the  Endangered  Species  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

NPRM  Comment  08/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nanunack, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1315  East-West 
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Highway.  Silver  Spring.  MD  20910.  301 
713-2322 

RIN:  0648-AH10 


894.  •  PROPOSED  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  PUGET 
SOUND  SALMON  STOCKS 

Legal  Authority:  16  USC  1531  et  seq 
The  Endangered  Species  Act 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  NPRM.  Statutory, 
March  15.  1995. 

Endangered  Species  Act  section 
4(b)(3)(D)(ii) 

Abstract:  NMFS  will  propose  critical 
habitat  for  Puget  Sound  salmon  stocks 
if  the  species  is/ are  proposed  for  listing 
under  the  Endangered  Species  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  05/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nanunack. 
Fisheries  Biologist.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources.  1315  East-West 
Highway.  Silver  Spring.  MD  20910- 
3226.  301  713-2322 

RIN:  0648-AHll 


895.  •  REGULATIONS  GOVERNING 
PROCESSED  FISHERY  PRODUCTS 

Legal  Authority:  7  USC  1621  to  1630 
CFR  Citation:  50  CFR  260 
Legal  Deadline:  None 

Abstract:  NMFS  is  amending  its 
regulations  to  introduce  new  marks  for 
use  on  insfjected  products  and  in 
inspected  facilities.  NTvIFS  is  also 
proposing  new  language  associated 
with  one  of  its  marks  to  more 
accurately  reflect  its  regulatory- 
requirements.  NTvIFS’  actions  are  a 
result  of  industry  and  consumer 
comments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Rita  Creitz,  Program 
Analyst.  Inspection  Services  Division. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway.  Silver  Spring.  MD  20910,  310 
713-2355 

RIN:  0648-AH18 


896.  •  PROPOSED  RULE  TO 
ESTABLISH  GUIDELINES  FOR 
NONLETHALLY  DETERRING  MARINE 
MAMMALS  FROM  ENDANGERING 
PERSONAL  SAFETY  OR  DAMAGING 
PUBLIC  OR  PRIVATE  PROPERTY 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final.  Statutory-. 

January-  1,  1995. 

Abstract:  On  April  30,  1994,  the 
President  signed  Pub.  L.  103-238.  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety; 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on 
marine  mammals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  1 1  /00/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  R. 
Hollingshead.  Fishery  Biologist, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226,  301  713- 
2033 

RIN:  0648-AH19 


697.  •  REGULATORY  AMENDMENT 
TO  FACILITATE  MONITORING  AND 
ENFORCEMENT  IN  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abstract:  This  action  will  implement 
new  regulatory-  provisions  and  modify 
existing  regulatory  provisions  to 
facilitate  monitoring  of  fishing  activities 
and  enforcement  in  the  Pacific  Coast 
groundfish  fishery.  It  also  will  make  ~ 
miscellaneous  technical  clarifications  to 
existing  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

NPRM  Comment  07/00/95 
Period  End 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Stelle, 
Director,  Northw-est  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Wav 
NT:..  bin  C15700.  Bldg.  1,  Seattle.  WA 
98115-0070.  206  326-6150 

RIN:  0648-AH21 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


898.  PROPOSED  REGULATIONS  FOR 
THE  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 
CFR  Citation:  15  CFR  941 
Legal  Deadline:  None 

Abstract:  These  existing  regulations  are 
to  be  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  05/00/95 
Period  End 

Final  Action  11/00/95 

Final  Action  Effective  01/00/96 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AA74 


899.  PROPOSED  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 
CFR  Citation:  15  CFR  935 
Legal  Deadline:  None 

Abstract:  These  existing  regulations  are 
to  be  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00’94 
Period  End 

Final  Action  05/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 
RIN:  0648-AC03 


900.  PROPOSED  REGULATIONS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 
Legal  Authority:  16  USC  1431  to  1445 
CFR  Citation:  15  CFR  936 
Legal  Deadline:  None 

Abstract:  These  existing  regulations  are 
being  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 

Period  End 


Action  Date  FR  Cite 

Final  Action  08/00/95 

Final  Action  Effective  10/00/95 

-  Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserv^es 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring.  NfD 
20910,  301  713-3125 

RIN:  0643-AC05 


901.  THE  MONITOR  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  et  seq 
CFR  Citation:  15  CFR  924 
Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
.Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 
RIN:  0648-AC78 


902.  PROPOSED  REGULATIONS  FOR 
THE  NORTHWEST  STRAITS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  These  regulations  will  protect 
the  con.servational,  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  qualities  of 
the  waters  of  northern  Puget  Sound  in 
the  State  of  Washington,  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  1 2  00/94 
Period  End 


Action  Date  FR  Cite 

Final  Action  02/00/96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 
RIN:  0648-AC91 


903.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 
CFR  Citation:  15  CFR  939 
Legal  Deadline:  None 
Abstract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Norfolk  Canyon  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Capt.  Francesca 
Cava.  Chief,  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AC92 


904.  PROPOSED  REGULATIONS  FOR 
THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
21  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0648-.\D85 


905.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thunder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava.  Chief,  Sanctuaries  and  Reser\’es 
Division,  Department  of  Commerce. 
National  Oceanic  and' Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring.  MD 
20910,  301  713-3125 

RIN:  0648-AE41 


906.  GRAY  S  REEF  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 
CFR  Citation:  15  CFR  938 
Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava.  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East- West 
Highway  (N/0RM2),  Silver  Spring.  MD 
20910,  301  713-3125 

RIN:  0648-AE42 


907.  NATIONAL  MARINE  SANCTUARY 
PROGRAM,  SITE  EVALUATION  LIST 

Legal  Authority:  16  USC  1431  to  1434 
CFR  Citation;  15  CFR  922 
Legal  Deadline:  None 

Abstract:  NOAA  plans  to  amend  the 
National  Marine  Sanctuary  Program 
regulations  which  implement  the  Site 
Evaluation  List  development  process. 
NOAA  will  integrate  the  procedures 
and  criteria  for  identifying,  evaluating, 
and  selecting  sites  of  special  historical 
significance  with  the  procedures  and 
criteria  for  identifying,  evaluating, 
selecting,  and  ranking  sites  of  special 
natural  resource  significance.  The 
purpose  of  integrating  the  two 
processes  is  to  develop  a  single. 


comprehensive  SEL  which  will  include 
sites  of  both  natural  resource  and 
historical,  cultural,  and  human  use 
value. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca  M. 
Cava.  Chief,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Services,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring.  MD 
20910,  301  713-3125 

RIN:  0648-AF23 


OFFICE  OF  THE  ADMINISTRATOR 


908.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Legal  Authority:  15  USC  4244;  PL  102- 
555 

CFR  Citation:  15  CFR  960 
Legal  Deadline:  None 

Abstract:  Pub.  L.  102-555  amends  the 
Land  Remote  Sensing 
Commercialization  Act  of  1984  to 
transfer  the  LANDSAT  program  from 
the  Department  of  Commerce  to  a  joint 
NASA/DOD  office.  However,  title  II 
retains  the  basic  provisions  of  title  IV 
of  the  previous  act  authorizing  the 
Secretary  of  Commerce  to  license 
private  operators  of  land  remote 
sensing  space  systems  who  are  subject 
to  U.S.  jurisdiction.  The  Secretary  is 
required  to  consult  with  the  Secretaries 
of  Defense  and  State,  who  are 
responsible  for  determining  conditions 
to  protect  national  security  and  foreign 
policy  concerns,  respectively.  The 
recent  Act  removes  a  regulatory 
restriction  which  required  operators  to 
make  the  data  available  to  all  customers 
on  the  same  terms  and  conditions. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/18/89  54  FR  01945 

NPRM  01/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  Shea,  Staff 
Attorney,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1325  East-West 
Highway,  Room  18109,  Silver  Spring, 
MD  20910,  301  713-0053 

RIN:  0648-AC64 


909.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Regulatory  Plan:  This  entiy  is  Seq.  No. 
22  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN;  0648-AE13 


910.  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA 

'  Legal  Authority:  PL  102-567;  15  USC 
313  note 

CFR  Citation;  15  CFR  947;  15  CFR  946 
app  A 

Legal  Deadline:  Final.  Statutoiy, 

October  29,  1993. 

Abstract:  The  Secretaiy  of  Commerce 
shall  contract  with  the  National 
Research  Council,  who  shall  review  the 
scientific  and  technical  modernization 
criteria  for  proposed  certification 
actions  to  automate  or  close  field 
offices  of  the  National  Weather  Serv  ice. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95  ~ 

NPRM  Comment  03/00/95 

Period  End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  Scheller, 
Implementation  Manager,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
17146,  1325  East-West  Highway,  Silver 
Spring.  MD  20910,  301  713-0454 


RIN:  0648-AF72 
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DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


911.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM,  ETC 

Legal  Authority:  7  USC  1621  to  1630, 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264A 
Legal  Deadline:  None 

Abstract:  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from 
fish  blocks.  The  standards  will  take 
into  account  new  technology  and 
equipment.  These  standards  will  be 
used  in  a  voluntary  program  of  fishery 
products  inspection  and  certification  by 
the  NMFS.  Industry  has  shown  a  high 
level  of  interest  and  support  for  the 
revisions. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/21/89 

54  FR  38881 

NPRM  Comment 

11/06/89 

Period  End 

Extension  of 

12/29/89 

54  FR  53660 

Comment  Period 

NPRM  Comment 

01/29/90 

54  FR  53660 

Period  End 

Interim  Final  Rule 

10/16/90 

55  FR  41856 

Final  Action 

03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  091  Commercial 
Fishing:  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  Thomas  J.  Moreau, 
Director,  Technical  Services  Unit, 
Department  of  Commerce,  National' 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 
RIN:  0648-AA46 


912.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 


CFR  Citation:  50  CFR  265A 
Legal  Deadline:  None 

Abstract:  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
nonbreaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  categories  --  U.S.  grades  A,  B,  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  frozen  shrimp  in  raw 
or  cooked  states  in  all  nonbreaded 
market  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  select  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/20/82 

47  FR  21840 

NPRM  Comment 

08/18/82 

47  FR  21840 

Period  End 

NPRM 

09/21/89 

54  FR  38885 

NPRM  Comment 

11/06/89 

Period  End 

Extension  of 

12/29/89 

54  FR  53660 

Comment  Period 

NPRM  Comment 

01/29/90 

54  FR  53660 

Period  End 

Interim  Final  Rule 

10/24/91 

56  FR  55090 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing:  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  Thomas  J.  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AA47 


913.  ENDANGERED  FISH  AND 
WILDLIFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  222.31 

Legal  Deadline:  Final,  Statutorv  , 
Januarj'  1,  1995. 


Abstract:  In  waters  of  the  United  States 
surrounding  the  State  of  Hawaii,  it  is 
lawful  for  a  person  to  approach  no 
closer  than  100  yards  to  a  humpback 
whale,  regardless  of  whether  the 
approach  is  made  in  waters  designated  ' 
under  Section  222.31  of  Title  50  as 
cow-calf  waters.  This  final  rule  will 
conform  to  the  requirements  of  the 
MMPA  Amendments  of  1994. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/24/86 

51  FR  42271 

NPRM  Comment 
Period  End 

12, '24/86 

51  FR  42271 

Interim  Final  Rule 

11/23/87 

52  FR  44912 

Final  Action 

10/00/94 

Final  Action  Effective 

01/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Jim  Lecky,  Chief, 
Protected  Species  Management 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AB79 


914.  FISHERMEN’S  PROTECTIVE  ACT 
Legal  Authority:  22  USC  1980 
CFR  Citation:  50  CFR  258 
Legal  Deadline:  None 

Abstract:  Reinstating  regulations 
inadvertently  dropped  when  the 
Fishermen’s  Guaranty  Fund  Program 
was  transferred  to  the  State 
Department.  Revisions  to  program 
procedures  deriving  from  an  Internal 
Control  Review  completed  in  May 
1992,  will  be  incorporated  in  the 
regulations  as  well  as  clarifications 
suggested  by  the  General  Counsel. 
These  revised  procedures  will  reduce 
the  risk  that  fraudulent  claims  will  be 
paid  and  clarify  procedures  for 
applicants. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Cooper, 

Program  Leader,  Department  of 
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Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway.  Silver  Spring.  MD 
20910.  301  713-23b6 

,RIN:  0648-AC73 


915.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216 
Legal  Deadline:  None 

Abstract:  NOAA  has  established  a 
system  of  performance  standards  for 
operators  of  U.S.-flag  tuna  purse  seine 
fishing  vessels  that  catch  yellovvfin 
tuna  associated  with  marine  mammals 
in  the  eastern  tropic.al  Pacific  Ocean. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/01/89 

54  FR  46086 

NPRM  Comment 

12/01/89 

Period  End 

Interim  Firtal  Rule 

05'16'90 

Effective 

Intenm  Final  Rule 

OS'17/90 

55  FR  20458 

Interim  Final  Rule 

09'03.90 

Comment  Period 

End 

Final  Action 

05/00/95 

Final  Action  Effective 

06'00’95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Mclnnis. 

Acting  Director.  Southwest  Region. 
NTdES.  Department  of  Commerce. 
National  Clceanic  and  Atmospheric 
Administration.  501  West  Ocean  Blvd.. 
Suite  4200.  Long  Beach.  CA  90802- 
4213.  310  980-4001 

RIN:  0648-AD03 


916.  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING.  IMPORTING  AND 
EXPORTING  OF  PROTECTED 
SPECIES  FOR  SCIENTIFIC  RESEARCH 
AND  PUBLIC  DISPLAY 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammal  Protection  Act;  16 
USC  1531  et  seq.  Endangered  Species 
Act:  16  USC  1151  et  seq.  Fur  Seal  Act 

CFR  Citation:  50  CFR  216;  50  CFR  215; 
50  CFR  222 

Legal  Deadline:  Final,  Statutory. 
January  1. 1995. 

Abstract  These  proposed  revisions 
.vould  update  and  consolidate  existing 


permit  regulations  that  have  been 
promulgated  for  the  taking,  import, 
export,  or  conduct  of  an  otherwise 
prohibited  activity  involving  protected 
species  (i.e.,  marine  mammals  and 
endangered  or  threatened  species)  for 
purposes  of  scientific  researcli.  public 
display,  or  enhancement  under  the 
Marine  Mammal  Protection  Act.  the 
Endangered  Species  Act.  and  the  Fur 
Seal  Act.  These  revisions  would 
implement  amendments  to  the  Marine 
Mammal  Protection  Act  enacted  in 
1988  and  1994.  and  clarify  when  a 
permit  is  required  and  the  scope  and 
extent  of  permit  authority  under  these 
Acts.  The  final  rule  would  add  permit- 
specific  and  generally  applicable  terms 
and  conditions,  which  would  clarify 
permit  requirements  and  review 
procedures,  and  would  amend  the 
criteria  for  deciding  whether  to  issue 
or  deny  permits,  and  revise 
administrative  requirements  and 
procedures.  These  revisions  are 
intended  to  provide  a  comprehensive 
regulator}’  foundation  for  these  special 
exception  permits  and  to  make 
administration  of  the  NMFS  permit 
program  more  efficient,  consistent  and 
predictable.  The  NMFS  is  proposing  to 
(coni) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/14/93  58  FR  53320 

NPRM  Comment  01/28/94  58  FR  68848 

Period  End 

Interim  Finai  Rule  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  ABSTRACT 
CONT:  consolidate  permit  regulations 
into  a  single  part  of  title  50. 

Agency  Contact:  Art  Jeffers,  Chief, 
Public  Display  and  Education  Branch. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources.  1315  East-West  Highway, 
Silver  Spring.  MD  20910,  301  713-2289 

RIN:  0648-ADll 


917.  SECRETARIAL  FISHERY 
MANAGEMENT  PLAN  FOR  SHARKS 
OF  THE  ATLANTIC  OCEAN 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  678 
Legal  Deadline:  NTRM.  Statutory. 
NPRM  15  days  after  and  final  action 
110  days  after  beginning  of  review. 


Abstract:  The  Secretarial  Fishery 
Management  Plan  establishes  a  new 
management  program  intended  to:  (1) 
prevent  overfishing  of  Atlantic  Ocean 
sharks;  (2)  encourage  management  of 
sharks  throughout  their  range;  (3) 
establish  a  data  collection,  research  and 
fisher}'  monitoring  program;  (4)  prohibit 
the  practice  of  "finning”;  and  (5) 
optimize  benefits  and  minimize  wastes 
of  shark  resources.  Proposed  measures 
include:  (1)  annual  commercial  quotas: 
(2)  recreational  bag  limits:  (3) 
prohibition  on  "finning”;  (4) 
commercial  fishing  permits:  (5) 
prohibition  on  sale  of  recreational 
catch:  (6)  reporting  of  catch  and  effort 
information  by  commercial  vessels  and 
by  those  operating  recreational  fishing 
tournaments:  (7)  an  annual  fishing  year 
beginning  July.  1  of  each  year;  (8)  a 
requirement  for  all  fishermen  to  cut  the 
fishing  line  for  all  sharks  not  taken  as 
part  of  the  quota  or  bag  limit;  and  (9) 
commercial  fishery  closures  after 
attainment  of  annual  quotas. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulator}'  Flexibility 
Analysis 

Additional  Information:  Will  involve 
new  collections  of  information  under 
the  Paperwork  Reduction  Act. 

Agency  Contact:  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conser\'ation  and  Mgmt.,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway.  Silver  Spring.  MD 
20910.  301  713-2334 

RIN:  0648-AD12 


918.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INCIDENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1371(a)(5);  16 
USC  1361  et  seq 

CFR  Citation:  50  CFR  228 
Legal  Deadline:  None 

Abstract:  NMFS  has  rec..jved  an 
amended  request  from  the  American 
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Petroleum  Institute  for  the  take  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico.  This 
activity  would  be  allowed  under 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/93  58  FR  33425 

NPRM  Comment  08/16/93 
Period  End 

Final  Action  11/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910,  301  713-2323 

RIN:  0648-AD25 


919.  REGULATORY  AMENDMENT— 
U.S.  NATIONALS  FISHING  IN  RUSSIAN 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  299 
Legal  Deadline:  None 

Abstract:  The  regulation  specifies 
procedures  for  U.S.  nationals  fishing  in 
the  Russian  economic  zone.  Procedures 
include  aimual  permits,  port  calls, 
visas,  emergency  medical  treatment, 
exchange  of  crews,  research  vessels, 
and  Russian-imposed  sanctions.  U.S. 
nationals  are  required  to  comply  with 
permit  requirements,  comply  with 
Russian  law,  provide  information 
contained  in  permits,  report  on  and 
keep  records  for  3  years  on  fish  and 
fish  products  on  board  when  departing 
and  reentering  the  EEZ,  protect  marine 
mammals,  and  cooperate  with 
enforcement  procedures. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  07/17/89  54  FR  29896 

Second  Interim  Final  07/30/92  57  FR  33649 
Rule 

Second  Interim'Final  09/14/92  57  FR  33649 
Rule  Comment 
Period  End 


Action  Date  FR  Cite 

Final  Action  12/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2334 

RIN:  0648-AD29 


920.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  FISH  PORTIONS 

Legal  Authority:  7  USC  1621  to  1630, 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264;  50  CFR  269 

Legal  Deadline:  None 

Abstract:  The  revised  rule  will  expand 
coverage  of  established  voluntary 
standards  for  grades  of  frozen  fish 
portions.  The  standards  will  take  into 
account  new  technology  and 
equipment.  These  standards  will  be 
used  in  a  voluntary  program  of  fishery 
products  inspection  and  certification  by 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the 
revisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/11/90  55  FR  23565 

NPRM  Comment  08/27/90  55  FR  23565 

Period  End 

Interim  Final  Rule  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Moreau, 
Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AD92 


921.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING, 

AND  RECORDKEEPING  AND 
OBSERVER  REQUIREMENTS  FOR 
PROCESSING  VESSELS  OVER  125 
FEET  AND  THEIR  CATCHER 
VESSELS;  PACIFIC  COAST 
GROUNDFISH 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abstract:  Regulations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
feet  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  that 
processing  vessels  carry  NMFS-certified 
observers;  (2)  a  requirement  for  a 
mandatory  Federal  permit;  (3) 
recordkeeping  and  reporting 
requirements;  and  (4)  a  definition  for 
“fishing  trip”  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  frequency 
limits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/19/92  57  FR  54552 

NPRM  Comment  12/21/92 
Period  End 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle.  WA 
98115-0070,  206  526-6150 

RIN:  0648-AE01 


922.  U.S.  STANDARDS  FOR  GRADES 
OF  WHOLE  OR  DRESSED  FISH 

Legal  Authority:  7  USC  1621  to  1630 
CFR  Citation:  50  CFR  261 
Legal  Deadline:  None 

Abstract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  whole  or  dressed  fish  for  use 
in  NMFS’s  National  Seafood  Inspection 
Program.  The  test  standards  recognize 
advances  made  by  industry  in  process 
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controls.  The  test  standards  allow  for 
evaluation  of  flavor,  odor,  and  texture 
in  the  pre-processing  state,  evaluation 
of  physical  defects  in  the  thawed/fresh 
state,  and  evaluation  for  dehydration  in 
the  frozen  state.  Products  graded  using 
the  test  standards  will  be  allowed  to 
make  reference  to  applicable  grades  on 
the  label  of  the  product. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Moreau. 
Director,  Technical  Services  Unit. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester.  MA  01930,  508  281-9319 

RIN:  0648-AE69 


923.  U.S.  STANDARDS  FOR  GRADES 
OF  NORTH  AMERICAN  FRESHWATER 
CATFISH  AND  PRODUCTS  MADE 
THEREFROM 

Legal  Authority:  7  USC  1621  to  1630; 
Reorganization  Plan  No.  4  of  1970  (84 
Stat.  2090) 

CFR  Citation:  50  CFR  267 
Legal  Deadline:  None 

Abstract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  North  American  freshwater 
c.atfish  and  products  made  therefrom 
for  use  in  NMFS’s  National  Seafpod 
Inspection  Program.  The  test  standards 
recognize  advances  made  by  industry 
in  process  controls.  The  test  standards 
allow  for  evaluation  of  flavor,  odor,  and 
texture  in  the  pre-processing  state, 
evaluation  of  physical  defects  in  the 
thawed/fresh  state,  and  evaluation  for 
dehydration  in  the  frozen  state. 
Products  graded  using  the  test 
standards  will  be  allowed  to  make 
reference  to  applicable  grades  on  the 
label  of  the  product. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  ).  Moreau, 
Director,  Technical  Services  Unit, 
Department  of  Commerce.  National 


Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  61930,  508  281-‘i'*19 

RIN:  0648-AE70 


924.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  FILLETS 

Legal  Authority:  7  USC  1621  to  1630: 
Reorganization  Plan  No.  4  of  1970  (84 
Stat.  2090) 

CFR  Citation:  50  CFR  263 
Legal  Deadline:  None 

Abstract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  fish  fillets  for  use  in  NMFS’s 
National  Seafood  Inspection  Program. 
The  test  standards  recognize  advances 
made  by  industry  in  process  controls. 
The  test  standards  allow  for  evaluation 
of  flavor,  odor,  and  texture  in  the  pre¬ 
processing  state,  evaluation  of  physical 
defects  in  the  thawed/fresh  state,  and 
evaluation  for  dehydration  in  the  frozen 
state.  Products  graded  using  the  test 
standards  will  be  allowed  to  make 
reference  to  applicable  grades  on  the 
label  of  the  product. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  |.  Moreau. 
Director.  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive. 
Gloucester,  MA  01930,  508  281-9139 

RIN:  0648-AE71 


925.  AMENDMENT  35  TO  THE  FMP 
FOR  GROUNDFISH  OF  THE  GOA  AND 
AMENDMENT  31  TO  THE  FMP  FOR 
GROUNDFISH  OF  THE  BSAI  TO 
REVISE  IFQ  TRANSFER  PROVISIONS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
NTRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  This  action  provides  issuance 
of  Individual  Fishing  Quotas  (IFQ) 
quota  shares  in  blocks:  revises 
regulations  to  prevent  individuals  who 


receive  an  initial  allocation  of  quota 
share  in  in  southeastern  Alaska  from 
taking  advantage  of  the  hired  master 
allowance  provided  to  corporations  that 
receive  an  initial  allocation  of  quota 
share  in  the  southeast  by  transferring 
an  individual  quota  share  to  a  solely 
owmed  corporation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/94  59  FR  33272 

NPRM  Comment  08/08/94 
Period  End 

Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AE79 


926.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  LIMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIFIC 

Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.24 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
amend  the  current  performani:e 
standards  in  the  MMPA  regulations  to 
ensure  that  U.S.  vessels  can  be  legally 
prevented  from  making  sets  on  tuna 
associated  w'ith  dolphins  in  the  eastern 
tropical  Pacific  Ocean  once  the  vessels' 
dolphin  mortality  limit  is  reached.  This 
rule  also  implements  portions  of  the 
International  Dolphin  Conser\'ation  Act 
of  1992. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Ruie  05/19/93  58  FR  29127 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Mclnnis, 
Acting  Director,  South w'est  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802- 
4213.  310  980-4001 

RIN:  0R48-AF07 
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927.  TAKING  AND  IMPORTING  Of 
MARINE  MAMMALS;  “DOLPHIN- 
SAFE"  TUNA  LABELING 

Legal  Authority;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  will  finalize  the 
interim  final  rule  implementing  the 
Dolphin  Protection  Consumer 
Information  Act.  The  interim  final  rule: 
(1)  identified  fish  and  fish  products 
subject  to  importation  requirements 
mandated  by  the  Marine  Mammal 
Protection  Act.  as  amended  by  the 
DPC14:  (2)  specified  the  use  and 
contents  of  a  new  NOAA  form  required 
to  import  into  the  United  States  certain 
fish  and  fish  products  potentially 
harvested  widi  methods  injurious  to 
rharine  mammals;  (3)  required 
importers  of  certain  fish  and  fish 
products  harvested  by  nations  that 
engage  in  high  seas  large-scale  driftnet 
fishing  to  provide  certification  by  a 
responsible  government  official  of  the 
harvesting,  nation  that  the  items  to  be 
imported  were  not  harvested  with 
large-scale  driftnets  in  certain  areas  of 
the  high  seas:  and  (4)  regulated  the  use 
of  labels  suggesting  that  tuna  products 
are  “dolphin  safe.”  This  rule  also 
implements  portions  of  the  High  Seas 
Driftnet  Fisheries  Enforcement  Act. 

Timetable: 

Action  Date  FR  Cite 

Inten.m  Final  Rule  09/19/91  56  FR  47418 

Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Mclnnis. 
Acting  Director,  Southwest  Region. 
NMFS,  Department  of  Commerc:e, 
National  Oceanic  and  Atmospheric 
Administration.  501  West  Ocean  Blvd.. 
Suite  4200.  Long  Beach.  GA  90802- 
4213,  310  980-4001 

RIN;  0648-AF08 


92a  FISHING  VESSEL  CAPITAL 
CONSTRUCTION  FUND 
PROCEDURES— ELIGIBILITY  FOR 
SAFETY  IMPROVEMENTS 

Legal  Authority:  46  USC  1177 
CFR  Citation:  50  CFR  259 
Legal  Deadline:  None 


Abstract:  To  allow  use  of  capital 
construction  funds  for  approved  safety 
improvement  projects. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


11/18/92  57  FR  54356 
12/18/92 

04/00/95 

05/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Charles  L.  Cooper. 
Program  Leader.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway.  Silver  Spring,  MD 
20910.  301  713-2396 
RIN:  0648-AF22 


CFR  Citation:  50  CFR  255 
Legal  Deadline:  None 

Abstract  Tliis  regulation  will  add 
definitions  of  “aquaculture”  and 
“underutilized  species.” 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Michael  L.  Grable.^ 
Division  Chief.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  301  713-2390 

RIN;  0648-AF48 


929.  AMENDMENT  TO  ENHANCE 
DATA  ON  BYCATCH  AND  ESTABLISH 
A  PILOT  PROGRAM  FOR  DONATION 
OF  ATLANTIC  SWORDFISH 
Legal  Authority;  16  USC  971  to  97ih 
CFR  Citation:  50  CFR  630 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  pilot  program  to  allow  donation,  on 
an  experimental  basis,  of  dead, 
undersized  Atlantic  swordfish  to 
charitable  organizations  for  data 
collection’ and  humanitarian  purposes. 
Timetable: 


931.  REGULATORY  AMENDMENT  TO 
REQUIRE  BLUEFm  TUNA 
STATISTICAL  DOCUMENTS 

Legal  Authori^  16  USC  971  et  seq 
CFR  Citation:  50  CFR  285 
Legal  DeadTine:  None 

Abstract:  This  amendment  would 
establish  the  requirement  that  bluefin 
tuna  imported  Into  Customs  territory  of 
the  United  States-  be  accompanied  by 
a  statistical  document  indicating 
harvesting  nation  and  area  of  catch. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/23/93 

58  FR  68109 

NPRM  Comment 

02/09/94 

Period  End 

NPRM  Comment 

06/24/94 

59  FR  29770 

Period'  Extended  to 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer. 
Director,  Office  of  Fisheries 
Conservation  and  ManagemenL 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2334 
RIN:  0648-AF42 


930.  FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM 

Legal  Authority:  46  USC  1271  to  1279 


Action  Date  FR  Cite 

NPRM  06/16/94  59  FR  30896 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
713-2334 

RIN:  0648-AF74 


932.  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR 
CRUSTACEAN  FISHERIES  OF  THE  . 
WESTERN  PACIRC  REGION 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  681 
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Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  Amendment  would 
resolve  administrative  problems 
associated  with  implementation  of  the 
annual  administrative  quota  system  and 
renewal  of  limited  entry  permits  in 
situations  where  the  preliminary  quota 
determination  for  the  Hawaiian  lobster 
fishery  would  result  in  a  low  or  zero 
quota.  Changes  in  notification  and 
reporting  procedures  would  also 
enhance  enforcement  and  monitoring 
efforts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/09/94  59  FR  40515 

NPRM  Comment  09/23/94 
Period  End 

Final  Action  11/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rodney  Mclnnis, 
Acting  Director,  Southwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 
RIN:  0648-AF82 


933.  REGULATORY  AMENDMENT  TO 
IMPOSE  TRIP  LIMITS  ON 
COMMERCIAL  CATCHES  OF 
ATLANTIC  SHARKS 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  678 
Legal  Deadline:  None 
Abstract:  This  rule  implements 
commercial  trip  limits  for  permitted 
vessels  fishing  for  Atlantic  large  coastal 
pelagic  sharks  in  order  to  lower  daily 
landings,  to  extend  the  open  season, 
and  to  reduce  the  likelihood  that  the 
semiannual  quota  will  be  exceeded. 
Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  10/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 


Conservation  and  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2334 

RIN:  0648-Ar,02 

934.  REGULATORY  ADJUSTMENTS 
TO  1994-1995  ATLANTIC  TUNA 
FISHERIES 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract:  This  action  will  establish 
fishing  category  quotas  for  the  1994- 
1995  bluefin  tuna  fishing  season  and 
revise  regulations  concerning  incidental 
take  of  bluefin. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/14/94  59  FR  17723 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2334 

RIN:  0648-AG14 


935.  FINANCIAL  DISCLOSURE  OF 
FISHERY  MANAGEMENT  COUNCIL 
NOMINEES,  MEMBERS.  AND 
EXECUTIVE  DIRECTORS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  601 

Legal  Deadline:  None 

Abstract:  This  rule  revises  regulations 
concerning  the  practices,  procedures 
and  operations  of  the  Regional  Fishery 
Management  Councils  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  It  increases  the  detail 
and  availability  of  information  in 
required  financial  disclosures  of 
Councils’  nominees,  voting  members, 
and  Executive  Directors  and  is  intended 
to  reduce  the  likelihood  of  financial 
conflicts  of  interest. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/11/94  59  FR  11557 

Final  Action  06/00/95 

Small  Entitles  Affected:  None  • 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer, 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2334 
RIN:  0648-AG16 


936.  REGULATORY  AMENDMENT 
DESIGNATING  “ROUTINE”  TRIP 
LIMITS  IN  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abstract:  This  abbreviated  rule  would 
enable  timely  inseason  adjustments  to 
trip  limits  for  certain  species,  such  that 
the  harvest  guidelines  or  allocations  for 
those  species  are  not  exceeded.  The 
species  include  groundfish  caught 
incidental  to  the  California  halibut  or 
sea  cucumber  fishery,  and  lingcod. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  WA 
98115-0070,  206  526-6150 

RIN:  0648-AG31 


937.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROHIBITION  ON 
SETTING  ON  ANY  NORTHEASTERN 
OFFSHORE  SPOTTED  DOLPHIN 

Legal  Authority:  13  USC  1361  et  seq 
CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  Final,  Judicial, 
December  31,  1994. 

27  January  94  court  order  (amended) 
requires  that  NMFS  issue  final 
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regulations  within  30  days  of  the  date 
of  the  final  order. 

Abstract;  The  United  States  Distrit;t 
Court  for  the  Northern  District  of 
California  issued  an  order  on  January 
27,  1994,  that  requires  NMFS  to  issue 
final  regulations,  within  40  days  of  the 
date  of  the  order,  prohibiting  the 
encirclement  of  any  schools  of  dolphins 
where  an  official  U.S.  or  Inter- 
American  Tropical  Tima  Commission 
observer  observes  any  northeasteni 
offshore  spotted  dolphins  in  such 
school  prior  to  release  of  the  net  skiff, 
and  incorporating  such  prohibition  into 
the  comparability  standards  developed 
pursuant  to  section  1371(a)(2KB).of  the 
Marine  Mammal  Protection  Act. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Rodney  Meinnis. 
Acting  Director,. Southwest  Region. 
NMFS,  Department  of  Commerce,. 
National  Oceanic  and  Atmospheric 
Administration,  301  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802'- 
4213,  310  980-4001 

RIN:  0648-AG33 


938.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  TAKING  OF 
MARINE  MAMMALS  UNDER  THE  ATA 
PERMIT  AFTER  FEBRUARY  28»  t994 

Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutory,  March 
1,  1994. 

Abstract;  The  International  Dolphin 
Conservation  Act  provides  that,  if  no 
major  purse  seine  tuna  fishing  country- 
enters  into  an  agreement  for  a 
moratorium  on  setting  on  marine 
mammals  during  the  course  of 
commercial  fishing  operations,  the  total 
dolphin  mortalities  authorized  under 
the  general  permit  issued  to  the 
American  Tunaboat  Association  shall 
not  exceed  the  number  of  dolphin 
mortalities  which  occurred  under  the 
permit  during  the  preceding  year. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Fhjie  10/00/94 

Final  Action  03/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Mcfamis. 
Acting  Director,.  Southwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  98&-4001 

RIN:  0648-AG38 


939.  SEA  TURTLE  CONSERVATION 
MEASURES;  SECTION  10  INaDENTAL 
TAKE  PERMITS;  FINAL  RULE 

Legal  Author^  16  USC  1531  et  st;q 
CFR  Citation:  50  CFR  227 
Legal  Deadline:  None 

Abstract:  NMFS  regulations  currently 
require  non-Federal  entities  to  obtain 
an  ESA  section  10  incidental  take 
permit  if  endangered  species  of  sea 
turtles  may  be  taken  incidental  to 
fishing  activities.  This  rule,  if 
implemented,  would  require  incidental 
take  permits  for  threatened  species  of 
sea  turtles,  as  well. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/21/94  59  FR  372T3 

NPRM  Comment  08/22/94 
Period  End 

Final  Action  11/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  Beilmer, 

Chief,  Endangered  Species  Division. 
Office  of  Protected  Btesources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  SSMC  #3,  Silver  Spring,  MD 
20910,  301  713-2319 

RIN:  0648-AG37 


940.  •  FLOTATION  DEVICES  IN 
BOTTOM-OPENING.  SINGLE-GRID 
TURTLE  EXCLUDER  DEVICES  IN  THE 
SOUTHEASTERN  UNITED  STATES 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  227 
Legal  Deadline:  None 

Abstract:  NMFS  has  issued  a  rule  to 
require  shrimp  trawlers  using  Turtle 
Excluder  Devices  (TEDs)  in  the  Gulf  of 


Mexico  and  Atlantic  Ocean  areas  to 
attach  floatation  devices  to  the  TEDs 
if  they  are  single-grid  TEDs  with 
bottom  escape  openings.  Floatation 
devices  adequate  to  hh  TEDs  from  the 
seafloor  are  specified.  This  action  is 
necessary  to  improve  the  ability  of 
bottom-opening  single-grid  TEDs  to 
safely  exclude  sea  turtltes. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/20/94  59  FR  33447 

Date  Effective  07/08/94  59  FR  3344T 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Heather  Weiner. 
Endangered  Species  EMvision,  Ofiice  of 
Protected  Resources.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315. 
East-West  Highway,  Silver  Spring,  MD 
20910-3226,  301  713-2319 

RIN:  0648-AG71 


941.  •  FINAL  NOTICE  OF  CHANGES  IN 
THE  MANAGEMENT  REGIMES  FOR 
ATLANTIC  MIGRATORY  KING  AND 
SPANISH  MACKEREL  AND  GULF 
GROUP  OF  KING  MACKEREL 

Legal  Authority:  18  USC  1801  et  seq 
CFR  Citation:  50  CFR  642 
Legal  Deadline:  None 

Abstract:  This  rule  changes  the  total 
allowable  catch  for  the  Atlantic  groups 
of  king  and  Spanish  mackerel  and  the 
commercial  vessel  trip  limits  for  Gulf 
group  king  mackerel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0809/94  ^9  FR  40609 

NPRM  Comment  08/24/94 
Period  Erxl 

Firuri  Action  10/00/94 

Final  Action  Effective  tO/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  ConfocL  Andrew  J.  Keaunerer,. 

Director,  Southeast  Region,.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N..  St.  Petershoig.  FL  33702-2432. 
813  570-5301 

RIN;  0648-AH17 
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942.  •  GENERAL  AUTHORIZATION 
FOR  SCIENTIFIC  RESEARCH 
INVOLVING  LEVEL  B  HARASSMENT 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  215;  50  CFR  216 
Legal  Deadline:  Final,  Statutory, 

August  30,  1994. 

Abstract:  This  interim  final  rule  is 
required  by  the  1994  amendments  to 
the  Marine  Mammal  Protection  Act. 
These  regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  firom  the  Ser\'ice. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  10/03/94  59  FR  50372 

Interim  Final  Rule  11/17/94 

Comment  Period 
End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected;  State, 
Federal 

Additional  Information:  The  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  are 
discussing  whether  to  issue  this  rule 
jointly. 

Agency  Contact:  Ann  Terbush,  Chief, 
Permits  Division,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226,  301  713-2289 
RIN:  0648-AH20 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


943.  FINAL  REGULATIONS  FOR  THE 
STELLWAGEN  BANK  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  et  seq; 
PL  102-587,  sec  2202 
CFR  Citation:  15  CFR  940 
Legal  Deadline:  None 


Abstract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding  the 
Stellwagen  Bank  National  Marine 
Sanctuary,  designated  by  Congress  in 
Pub.  L.  102-587,  section  2202. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/08/91 

56  FR  5282 

NPRM  Comment 

04/08/91 

Period  End 

Final  Rule 

10/19/93 

58  FR  53865 

Notice  of 

10/00/94 

Effectiveness  of 

Final  Rule 

Second  NPRM 

10/00/94 

Notice  of  Amendment 

12/00/94 

to  Final  Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AC94 


944.  IMPLEMENTATION  OF  COASTAL 
ZONE  MANAGEMENT  ACT  APPEAL 
FEES 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  new  authority  under  the 
Coastal  Zone  Management  Act  to 
charge  fees  for  appeals. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Margo  F.  Jackson, 
Asst.  General  Counsel  for  Ocean 
Services,  Office  of  General  Counsel, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway,  6th  Floor,  Silver  Spring,  MD 
20910,  301  713-2967 

RIN:  0648-AD83 


945.  TECHNICAL  CONFORMING 
CHANGES  TO  EXISTING  NOAA 
REGULATIONS  TO  IMPLEMENT  1990 
REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  923;  15  CFR  926; 
15  CFR  927;  15  CFR  931 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
technical  conforming  changes  to 
NOAA’s  existing  regulations  which  are 
necessary  to  implement  the  1990 
reauthorization  of  the  Coastal  Zone 
Management  Act. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Vickie  A.  Allin, 
Chief,  Policy  Coordination  Division, 
Office  of  Ocean  &  Coastal  Resource 
Mgmt.,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM4),  Silver  Spring,  MD 
20910,  301  713-3087 

RIN:  0648-AEll 


OFFICE  OF  THE  ADMINISTRATOR 


946.  CIVIL  PROCEDURE 
REGULATIONS 

Legal  Authority:  16  USC  1801  to  1882; 
16  USC  1531  to  1543;  16  USC  1361 
to  1407;  16  USC  3371  to  3378;  16  USC 
1431  to  1439;  16  USC  773  to  773k;  16 
USC  951  to  961;  16  USC  1021  to  1032; 
16  USC  3631  to  3644;  42  USC  9101 
et  seq;  30  USC  1401  et  seq;  16  USC 
971  to  971i;  16  USC  781  et  seq;  16 
USC  972  to  972b;  16  USC  916  to  9161; 

CFR  Citation:  15  CFR  904 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
NOAA’s  regulations  to  make  them 
consistent  with  a  Federal  District  Court 
ruling  on  the  Agency’s  consideration  of 
a  respondent’s  ability  to  pay  when 
assessing  a  civil  penalty.  The 
amendment  removes  a  provision  which 
places  the  burden  on  the  respondent 
to  raise  and  prove  inability  to  pay  an 
assessed  penalty  w’hen  the  statute 
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involved  requires  NOAA  to  take  ability 
to  pay  into  account. 

Timetable: 


Interim  Final  Rule 
Final  Action 


11/02/93  58  FR  58484 
04/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hugh  Schratwieser, 
Attorney  Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
the  Assistant  General  Counsel  for 
Enforcement  and  Litigation  (GCEL), 
8484  Georgia  Ave.  4th  FI,  Silver  Spring, 
MD  20910,  301  427-2202 

RIN:  0648-AF96 


947.  NOAA  CLIMATE  AND  GLOBAL 
CHANGE  PROGRAM— PROPOSAL 
SUBMISSION  GUIDELINES 

Legal  Authority:  49  USC  1463;  15  USC 
313;  15  USC  2921 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  rule  will  specify  criteria 
and  procedures  for  eligibility, 
submission  and  evaluation,  and 
selection  for  proposals  for  funding  that 
are  under  the  NOAA  Climate  and 
Global  Change  Program’s  annual 
program  announcement.  The  intent  of 
the  program  is  to  improve  the  ability 
to  observe,  understand,  predict,  and 
respond  to  changes  in  the  environment 
of  our  planet.  The  NOAA  program  is 
an  element  of  the  interagency  U.S. 


Global  Change  Research  Program. 
NOAA’s  program  is  designed  to 
complement  other  agency  contributions 
to  that  national  effort. 

Timetable: 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irma  DuPree, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Global 
Programs,  1100  Wayne  Avenue,  Suite 
1225,  Silver  Spring,  MD  20910-5603, 
301  427-2089 

RIN:  0648-AG51 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 
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948.  REGULATORY  AMENDMENT- 
STANDARD  PRODUCT  RECOVERY 
RATES  FOR  ALASKA  GROUNDFISH 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Completed: 


Final  Action  10/05/94  59  FR  50699 

Final  Action  Effective  11/04/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer,  907 
586-7228 

RIN:  0648-AD44 


949.  REGULATORY  AMENDMENTS  TO 
IMPLEMENT  THE  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN 

CFR  Citation:  50  CFR  301;  50  CFR  671; 
50  CFR  672;  50  CFR  675;  50  CFR  677 

Completed: 


Final  Action  09/06/94  59  FR  46126 

Final  Action  Effective  10/06/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer,  907 
586-7228 

RIN:  0648-AD80 


950.  AMENDMENT  11  TO  THE  FMP 
FOR  COMMERCIAL  AND 
RECREATIONAL  SALMON  FISHERIES 
OFF  THE  COAST  OF  WASHINGTON, 
OREGON,  AND  CALIFORNIA 

CFR  Citation:  50  CFR  661 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/04/94  59  FR  23013 

Final  Action  Effective  04/29/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  William  Stelle,  206 

526-6150 

RIN:  0648-AE05 

951.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

CFR  Citation:  50  CFR  685 
Completed: 


Final  Action  05/25/94  59  FR  26979 

Final  Action  Effective  06/24/94 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Rodney  Mclnnis,  310 

980-4001 

RIN:  0648-AE35 


952.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

CFR  Citation:  50  CFR  646 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/26/94  59  FR  27242 

Final  Action  Effective  06/27/94  59  FR  27242 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  ).  Kemmerer, 
813  570-5301 
RIN:  0648-AE51 

953.  AMENDMENT  23  TO  THE  FMP 
FOR  BSAI  GROUNDFISH, 

AMENDMENT  28  TO  THE  FMP  FOR 
GOA  GROUNDFISH,  AND 
AMENDMENT  4  TO  THE  FMP  FOR  THE 
COMMERCIAL  KING  AND  TANNER 
CRAB  FISHERIES  IN  THE  BSAI 

CFR  Citation:  50  CFR  671;  50  CFR  672; 
50  CFR  675;  50  CFR  676 

Completed: _ 

Reason  Date  FR  Cite 


Final  Action 


08/24/94  59  FR  43534 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Steven  Pennoyer,  907 
586-7228 
RIN:  0648-AE62 


5743*6  Federal  Register  /  Vol.  59,  No.  218  /  .Monday,  November  14,  1994  /  Unified  Agenda: 


DOC — NOAA  Completed  Actions 


954.  REGULATORY  AMENDMENT  TO 
REVISE  REQUIREMENTS  FOR 
REPORTING  AND  RECORDKEEPING 


Completed; 


Reason 

Date 

FR  Cite 

Duplicate  of  RIN 

07/18/94 

0648-AG54 

RIN:  0648-AE63 

955.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

CFR  Citation:  50  CFR  642 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/25;'94  59  FR  43779 

Final  Action  Ellective  09/23/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  }.  Kenmierer, 
813  570-5301 

RIN:  0648-AE98 


956.  DESIGNATED  CRITICAL 
HABITAT;  NORTHERN  RIGHT  WHALE 

CFR  Citation:  50  CFR  226 
Completed: 

Reason  Date  FR  Cite 

Final  ActKjn  06/03/94  59  FR  28793 

Final  Action  Eftective  07/06/94  59  FR  28793 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Payne,  301 
713-2322 

RIN:  0648-AF06 


957.  AMENDMENT  25  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS 

CFR  Citation:  50  CFR  675 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/20/94  59  FR  18757 

Final  Action  Eftective  05/20/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Steven  ^ennoyer,  907 
586-7228 

RIN:  0648-AF17 


958.  REGULATORY  AMENDMENT- 
NORTHEAST  REGION  GENERAL 
FISHERIES  PERMIT  AND  REPORTING 
PROCEDURES 

CFR  Citation:  50  CFR  622;  50  CFR  625; 
50  CFR  628;  50  CFR  649  to  652;  50 
CFR  655 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  0&'3l/94  59  FR  44959 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Allen  E.  Peterson,  Jr., 
508  281-9200 

RIN;  0648-AF33 

959.  AMENDMENT  5  TO  THE  FMP  FOR 
AMERICAN  LOBSTER 

CFR  Citation:  50  CFR  649 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/22/94  59  FR  31938 

Final  Action  Effective  07/20/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allen  E.  Peterson,  Jr., 
508  281-9200 

RIN:  0648-AF39 


960.  REGULATORY  AMENDMENT  TO 
THE  DOMESTIC  GROUNDFISH 
OBSERVER  PROGRAM 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  04/29/94  59  FR  22133 

Final  Action  Effective  07I0M94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer,  907 
586-7228 

RIN:  0648-AF54 


961.  1994  MANAGEMENT  MEASURES 
FOR  COMMERCIAL,  RECREATIONAL, 
AND  TREATY  INDIAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON.  AND 
CALIFORNIA 

CFR  Citation:  50  CFR  661 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/04/94  59  FR  22999 

Final  Action  Effective  05/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  William  Stelle,  206 
526-6150 
RIN:  0648-AF61 


962.  REGULATORY  AMENDMENT  FOR 
ATLANTIC  SHARKS  TO  ENHANCE 
DATA  COLLECTION,  MANAGEMENT, 
AND  ENFORCEMENT 
CFR  Citation:  50  CFR  678 
Completed; 

Reason  Date  FR  Cite 


Merged  with  RIN  07/20/94 
0648-AD12 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Richard  H.  Schaefer, 
301  713-2334 

RIN:  0648-AF63 


963.  REGULATORY  AMENDMENT  TO 
PLACE  RESTRICTIONS  ON  VESSELS 
AND  PROCESSORS  AFFIUATED  WITH 
DONUT  HOLE  OPERATIONS 

CFR  Citation:  50  CFR  675 
Completed: 

Reason  Date  FR  Cite 


Merged  with  RIN  08/1 5/93 

0648-AG85 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer,  907 
586-7228 

RIN:  0648-AF65 


964.  REGULATORY  AMENDMENT  ON 
TOTAL  WEIGHT  MEASUREMENTS 
FOR  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS  AREA 
COMMUNITY  DEVELOPMENT  QUOTA 
FISHERIES 

CFR  Citation:  50  CFR  675 
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Completed  Actions 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/16/94  59  FR  25346 

Final  Action  Effective  06/15/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer,  907 
S86-7228 

RIN:  0648-AF66 


965.  REGULATORY  AMENDMENT  TO 
ESTABLISH  PERMIT  CONSOLIDATION 
PROCEDURES  UNDER  THE  PACIFIC 
COAST  GROUNDFISH  FMP  LIMITED 
ENTRY  PROGRAM 

CFR  Citation:  50  CFR  663 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/14/94  59  FR  17726 

Final  Action  Effective  04/08/94  59  FR  17726 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle,  206 
526-6150 

RIN:  0648-AF76 


966.  AMENDMENT  7  TO  THE  FMP  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

CFR  Citation:  50  CFR  641 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/1 1/94  59  FR  6588 

Final  Action  Effective  02/07/94  59  FR  6588 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kenunerer, 
813  570-5301 

RIN:  0648-AF84 


967.  AUTOMATED  BROKER 
INTERFACE  SYSTEM  IN  LIEU  OF  THE 
PAPER  NOAA  FORM  370  FOR  ENTRY 
OF  CERTAIN  FISH  PRODUCTS 

CFR  Citation:  50  CFR  216.24 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/06/94  59  FR  16144 

Final  Action  Effective  05/06/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Rodney  Mclnnis,  310 
980-4001 

RIN:  0648-AF92 


968.  REGULATORY  AMENDMENT  TO 
ESTABLISH  THE  1994-96 
ALLOCATION  OF  PACIFIC  WHITING 

CFR  Citation:  50  CFR  663 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/13/94  59  FR  17491 

Final  Action  Effective  04/08/94  59  FR  17491 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle,  206 
526-6150 

RIN:  0648-AF95 

969.  IMPLEMENTATION  OF  A 
MANDATORY  OBSERVER  PROGRAM 
FOR  THE  HAWAII-BASED  LONGLINE 
FISHERY  (PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC) 

CFR  Citation:  50  CFR  685 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/19/94  59  FR  18499 

Final  Action  Effective  04/23/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Mclnnis,  310 
980-4001 

RIN:  0’648-AF97 


970.  ESTABLISH  PILOT  PROGRAM  TO 
ALLOW  RETENTION  OF  UNDERSIZED 
SWORDFISH  FOR  DONATION  TO 
NEEDY 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Duplicate  07/20/94 
of  RIN  0648-AF42 

RIN:  0648-AF99 


971.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

CFR  Citation:  50  CFR  625 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/03/94  59  FR  28809 

Final  Action  Effective  07/05/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Allen  E.  Peterson,  )r., 
508  281-9200 

RIN:  0648-AG00 


972.  REGULATORY  AMENDMENT  TO 
MODIFY  THE  PROCESS  FOR 
ANNOUNCING  ANNUAL  QUOTAS 
UNDER  THE  NORTHERN  ANCHOVY 
FISHERY  MANAGEMENT  PLAN 

CFR  Citation:  50  CFR  662 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/21/94  59  FR  18977 

Final  Action  Effective  04/20/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Mclnnis,  310 
980-4001 

RIN:  0648-AG03 


973.  DEFINITION  OF  “IMPORT”  AS  IT 
PERTAINS  TO  THE  REGULATIONS 
RESTRICTING  EXPORTS  TO  THE 
UNITED  STATES  OF  .YELLOWFIN 
TUNA  AND  CERTAIN  OTHER  FISH 
AND  FISH  PRODUCTS 

CFR  Citation:  50  CFR  216.3;  50  CFR 
216.24{e){l)(ii) 

Completed: 

Reason  Date  FR  Cite 


Final  Action  07/14/94  59  FR  35864 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Mclnnis,  310 
980-4001 

RIN:  0648-AG07 


974.  REGULATORY  AMENDMENT  TO 
CLARIFY  PERMITS,  EXEMPTED 
GEAR.  TRIP  LIMITS,  CALCULATION 
OF  ALLOCATIONS.  AND  SABLEFISH 
REGULAR  SEASON  IN  THE  PACIFIC 
COAST  GROUNDFISH  LIMITED  ENTRY 
FISHERY 

CFR  Citation:  50  CFR  663 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  01/06/94  59  FR  698 

Final  Action  Effective  01/01/94  59  FR  698 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
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Agency  Contact:  William  Stelle,  206 
526-6150 

RIN:  0648-AG08 


975.  CONSERVATION  MEASURES 
FOR  PACIFIC  HALIBUT  AND  1994 
CATCH  SHARING  PLAN 

CFR  Citation:  50  CFR  301 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  06/02/94  59  FR  22522 

Final  Action  EttectK/e  05/01/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  William  Stelle.  206 
526-6150 

RIN:  0648-AG09 


976.  IMPLEMENTING  A 
CLARIFICATION  TO  A  PORTION  OF 
AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

CFR  Citation:  50  CFR  625 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/15/94  59  FR  11934 

Final  Action  Effective  04/13/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alien  E.  Peterson,  )r., 
508  281-9200 

RIN:  0648-AGlO 


977.  AMENDMENT  6  (SECRETARIAL 
AMENDMENT)  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR 
NORTHEAST  MULTISPECIES  FISHERY 

CFR  Citation:  50  CFR  651 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/22/94  59  FR  32134 

Final  Action  Effective  06/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alien  E.  Peterson,  )r., 
508  281-9250 

RIN:  0648-AG18 


978.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COMMERCIAL  KING  AND  TANNER 
CRAB  FISHERIES 

CFR  Citation:  50  CFR  67l' 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/01/94  59  FR  28276 

Final  Action  Effective  06/27/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Steven  Pennoyer,  907 
586-7228 

RIN:  0648-AG20 


979.  DETERMINATIONS  AND 
APPEALS  FOR  LIMITED  ACCESS 
MANAGEMENT  OF  PACIFIC  HALIBUT 
AND  SABLEFISH  IN  AND  OFF 
ALASKA 

CFR  Citation:  50  CFR  677 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/01/94  59  FR  28281 

Final  Action  Effective  07/01/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer,  907 
586-7228 

RIN:  0648-AG21 


980.  FMP  AMENDMENTS  TO  RAISE 
CDQ  ALLOCATION  UMIT  FROM  12  TO 
33  PERCENT 

CFR  Citation:  50  CFR  676 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/24/94  59  FR  43502 

Final  Action  Effective  09/23/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer,  907 
586-7228 

RIN:  0648-AG22 


981.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  RSH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

CFR  Citation:  50  CFR  641 . 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  by  Gulf  of  07/05/94 
Mexico  Fishery 
Management 
Council. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
813  570-5301 

RIN:  0648-AG24 


982.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  RESOURCES  OF  THE  GULF  OF 
MEXICO 

CFR  Citation:  50  CFR  641 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/02/94  59  FR  39301 

Final  Action  Effective  07/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kemmerer, 
813  570-5301 

RIN:  0648-AG28 


983.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  DOLPHIN-SAFE 
REQUIREMENT  FOR  THE  U.S. 
MARKET  AS  OF  JUNE  1,  1994 

CFR  Citation:  50  CFR  216;  50  CFR  247 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/13/94  59  FR  30305 

Final  Action  Effective  06/02/94  59  FR  30305 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Mclnnis.  30i 
980-4001 

RIN:  0648-AG34 


984.  REGULATORY  AMENDMENT  FOR 
AREA  4B  HALIBUT  SET-ASIDE  AND 
TRIP  LIMIT 

CFR  Citation:  50  CFR  301 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/26/94  59  FR  27241 

Final  Action  Effective  06/06/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Steven  Pennovcr,  907 
586-7228 

RIN:  0648-AG39 


985.  REGULATORY  AMENDMENT  TO 
REDUCE  LWELIHOOD  OF 
PREMATURE  FISHERY  CLOSURES  IN 
THE  GULF  OF  ALASKA  GROUNDFISH 
FISHERIES 

CFR  Citation:  50  CFR  672:  50  CFR  675 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/27/94  59  FR  38132 

Final  Action  Effective  08/09/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer,  907 
586-7228 

RIN:  0648-AG43 


986.  TOTAL  ALLOWABLE  CATCH 

DETERMINATION  FOR  ATLANTIC 

SWORDFISH  FOR  1994 

CFR  Citation:  50  CFR  630 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  based  on  07/10/94 
annual  stock 
assessment;  no 
quota  adjustment 
needed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer. 

301  713-2334 

RIN:  064^AG47 


987.  REGULATORY  AMENDMENT  TO 
RESTRICT  USE  OF  CATCHER  VESSEL 
QUOTA  SHARES  BY  SOLELY  OWNED 
CORPORATIONS 

CFR  Citation:  50  CFR  676 
Completed: 

Reason  Date  FR  Cite 


Merged  with  RIN  08/05/94 
0648-AE79 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer.  907 
586-7228 

RIN:  0648-AG48 


988.  REGULATORY  AMENDMENT  TO 
INCREASE  OBSERVER  COVERAGE  IN 
BERING  SEA  AREA  517  AND  THE 
CATCHER  VESSEL  OPERATIONAL 
AREA 

CFR  Citation:  50  CFR  675 
Completed: 

Reason  Date  FR  Cite 

Accomplished  Without  07/1 8/94 
Rulemaking 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer,  907 
586-7228 

RIN:  0648-AG52 


989.  •  PACIFIC  COAST  GROUNDFISH 
LIMITED-ENTRY  FISHERY;  FINAL 
RULE  TO  EXTEND  FOR  15  DAYS  THE 
CURRENT  3-MONTH  SUSPENSION  OF 
THE  VESSEL  SIZE  ENDORSEMENT 
REQUIREMENT 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  663 
Legal  Deadline:  None 

Abstract:  This  final  rule  would  extend 
for  15  days  the  current  3-month 
suspension  of  the  vessel  size 
endorsement  requirement  for  vessels 
operating  in  the  limited-entry  fishery 
for  Pacific  groundfish  off  Washington, 
Oregon,  and  California. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  03/31/94  59  FR  15345 
Final  Acton  04/01/94  59  FR  15345 

Smaii  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  William  Stelle, 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  BIN  C15700.  Bldg.  1.  Seattle.  WA 
9811.5-0070,  206  526-6150 

RIN:  0648-AG60 


990.  •  PROPOSED  RULE  AND 
SUBSIDENCE  HARVEST  ESTIMATE 
FOR  THE  1994  FUR  SEAL  HARVEST 
ON  THE  PRIBILOF  ISLANDS 

Legal  Authority;  16  USC  1151;  16  USC 
1361 

CFR  Citation:  .50  CFR  215 
Legal  Deadline;  NPRM,  Statutory. 


By  April  1  of  each  year,  the  Assistant 
Administrator  will  publish  a  summary 
of  previous  year’s  harvest  and  proposed 
estimates  for  that  year’s  harvest. 
Abstract:  NMFS  is  proposing  that  the 
number  of  fur  seals  to  be  taken  for 
subsistence  purposes  on  the  Pribilof 
Islands.  Alaska,  be  the  same  in  1994 
as  in  1992  and  1993:  281-500  for  seals 
for  St.  George  Island  and  1,645-2,000 
for  St.  Paul  Island.  Pribilofs.  NMFS  also 
proposes  that  these  estimates  be 
applicable  for  a  3-year  period, 
befginning  in  1994.  This  is  a  proposed 
amendment  to  section  215.32  of  the  Fur 
Seal  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  05/13/94  59  FR  25024 

NPRM  Comment  06/13/94  59  FR  25024 

Period  End 

Final  ActiOQ  07/12/94  59  FR  35471 

Final  Action  Effective  07/12/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Agency  Contact:  Michael  Payne. 
Fishery  Biologist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources.  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3226,  301  713-2322 
RIN:  0648-AG61 


991.  •  SHORT-TERM  AREA 
RESTRICTIONS  TO  SHRIMPING  FROM 
CAPE  CANAVERAL,  FL,  TO  THE 
VIRGINIA-NORTH  CAROUNA  BORDER 
TO  PROTECT  LEATHERBACK  SEA 
TURTLES 

Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  217;  50  CFR  227 
Legal  Deadline:  None 

Abstract  NMFS  issued  a  temporary 
re.striction  that  established  waters  from 
Cape  Canaveral,  Florida,  to  the  North 
Carolina-Virginia  border  as  a 
conservation  zone  and  notified 
shrimpers  that  short-term  area  closures 
may  have  been  necessary  if  high 
numbers  of  leatherback  turtles  were 
observed  in  the  area. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  06/03/94 

Final  Action  06.'08/94  59  FR  29545 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact;  Margaret  Lorenz. 
Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20910-3226,  301  713- 
2322 

RIN:  0648-AG62 


992.  •  IMPLEMENTATION  OF 
FRAMEWORK  ADJUSTMENT  1  TO 
THE  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  651 
Legal  Deadline:  None 

Abstract:  Framework  #1  to  the  FMP  for 
the  NE  Multispecies  fishery  changes  the 
beginning  date  of  given  fishing  year  to 
May  1,  and  the  ending  date  to  April 
30  of  the  following  year.  This  action 
was  primarily  taken  to  ensure  the  first 
year  of  implementation  of  the  days-at- 
sea  program  was  administered  over  a 
full  12-month  period  rather  than  less 
than  twelve  months. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  05/01/94 

Final  Action  05/03/94  59  FR  22760 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Allen  E.  Peterson,  Jr., 
Acting  Regional  Director,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508  281-9250 
RIN:  0648-AG64 


993.  •  REVISION  TO  AMENDMENT  5 
TO  THE  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  651 
Legal  Deadline:  None 

Abstract:  This  revised  portion  of 
Amendment  5  to  the  FMP  exempts 
fishermen  from  certain  provisions  in 
the  FMP  related  to  the  winter  flounder 
Fishery  under  certain  conditions  when 
fishing  in  state  waters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/94  59  FR  25026 

Withdrawn  06/13/94  59  FR  40510 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Allen  E.  Peterson,  Jr., 
Acting  Regional  Director,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508  281-9250 

RIN:  0648-AG66 


994.  •  EMERGENCY  RULE  TO 
PROHIBIT  THE  TAKING  OF  LIVE 
ROCK  IN  THE  EXCLUSIVE  ECONOMIC 
ZONE  OFF  THE  SOUTHERN 
ATLANTIC  STATES 

Legal  Authority:  18  USC  1801  et  seq 
CFR  Citation:  50  CFR  638 
Legal  Deadline:  None 

Abstract:  The  emergency  rule  prohibits 
all  taking  of  live  rock  in  the  exclusive 
economic  zone  (EEZ)  off  the  southern 
Atlantic  States  from  the  NC/VA 
boundary  to  the  Dade/Broward  County 
in  Florida;  prohibits  chipping  of  live 
rock  in  the  EEZ  from  the  Dade/Broward 
County  line  to  the  Atlantic/Gulf  of 
Mexico  boundary;  and  limits  the 
harvest  of  live  rock  from  the  EEZ  off 
the  southern  Atlantic  States  in  1994  to 
485,000  lb. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/27/94  59  FR  32938 

Final  Action  Effective  06/27/94  59  FR  32938 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected;  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AG68 


995.  •  USE  OF  LIMITED  TOW  TIMES  IN 
LIEU  OF  TURTLE  EXCLUDER 
DEVICES  IN  A  RESTRICTED  AREA 
OFF  NORTH  CAROLINA 

Legal  Authority:  16  USC  1531  et  seq 
Endangered  Species  Act 

CFR  Citation:  50  CFR  227 
Legal  Deadline:  None 

Abstract:  NMFS  has  amended  the 
regulations  protecting  sea  turtles  to 


allow  compliance  with  tow-time  limits 
as  an  alternative  to  the  use  of  turtle 
excluder  devices  (TEDs)  by  shrimp 
trawlers  in  a  30-square  mile  (48.3  sq. 
km)  area  off  the  coast  of  North  Carolina 
through  November  30, 1994.  This  area 
seasonally  exhibits  high  concentrations 
of  red  and  brown  algae  that  make 
trawling  with  TEDs  impractical.  This 
final  rule  authorizes  a  30-minute  tow 
limit  through  August  15,  1994;  a  55- 
minute  tow  limit  from  August  16 
through  October  31, 1994;  and  a  75- 
minute  tow  limit  from  November  1 
through  November  30, 1994  to  allow 
shrimp  trawlers  to  harvest  shrimp 
efficiently  during  their  traditional 
shrimping  season  (March  through 
November)  and  maintain  adequate 
protection  for  sea' turtles  in  this  area. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  06/27/94 

Final  Action  06/30/94  59  FR  33697 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Heather  Weiner, 

Endangered  Species  Division,  Office  of 
Protected  Resources,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910-3226,  301  713-2319 

RIN:  0648-AG69 


996.  •  EMERGENCY  INTERIM  RULE 
TO  LIMIT  CHUM  SALMON  BYCATCH 
IN  THE  BSAI  MANAGEMENT  AREA 
DURING  THE  1994  POLLOCK  NON¬ 
ROE  SEASON 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  The  emergency  action 
involves  three  management  measures; 
(1)  an  area  closure  that  would  be 
implemented  when  the  1994  non- 
chinook  salmon  bycatch  in  the  catcher 
vessel  operational  area  reaches  42,000 
fish:  (2)  additional  observer  coverage  on 
motherships  receiving  groundfish 
caught  in  the  catcher  vessel  operational 
area  and  (3)  requirements  for  electronic 
communication  observer  coverage 
shoreside  processors  that  receive 
groundfish  harvested  from  the  catcher 
vessel  operation  area. 
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Timetable: 

Action  Date  FR  Cite 

Final  Action  07/12/94  59  FR  354^ 

Final  Action  Effective  0fi/15/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Emergency 
Interim  Rule  effective  08/1.5/94  througii 
11/12/94. 

Agency  Contact:  Steven  Pennoyer, 
Director.  Alaska  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
luneau,  AK  99802.  907  588-7228 

RiN:  0648-AG72 


997.  •  FINAL  RULE  TO  IMPLEMENT 
MEASURES  IN  FRAMEWORK  1  TO 
THE  ATLANTIC  SEA  SCALLOP 
FISHERY  MANAGEMENT  PLAN 
Legal  Ai^iority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  650 
Legal  Deadline:  None 

Abstract:  This  rule  implements 
measures  contained  in  framework 
Adjustment  1  to  the  Atlantic  Sea 
Scallop  Fishery  Management  Plan.  It 
adjusts  the  maximum  crew  size, 
redesignates  the  fishing  year  for  sea 
scallops  to  begin  on  March  1  each  year., 
and  refines  existing  gear  requirements. 

Timetable: 

Action  Date  FR  Cite 

Final  Actjoo  <  07/19/94  59  FR  36720 

Final  Action  Effective  08/1 7/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alien  E.  Peterson,  |r.. 

Acting  Director,  Northeast  Region. 
NMFS,  Department  of  Commerce, 
National  Clceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930,  508  281-9250 

RIN:  0648-AG83 


99a  •  FRAMEWORK  ADJUSTMENT  3 
TO  THE  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation;  50  CFR  651 
Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
Framework  Adjustment  3  to  the 
Northeast  Multisperles  Fishery 


Management  Plan.  This  rule  limits  the 
amount  of  regulated  species  allowed  on 
hoard  vessels  fishing  with  small  mesh 
to  either  500lb  (226.8kg)  or  10  percent 
of  weight  of  non-regulated  species, 
whichever  is  less. 

Timetable: 

Action  Data  FR  Cite 

Final  Action  07/19/94  59  FR  36725 

Final  Action  Effective  08/17/94 

Small  Entities  Affected:  Bu.sinesses 
Government  Levels  Affected:  None 

Agency  Contact:  Allen  £.  Peterson,  jr.. 
Acting  Director,  Northeast  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-9250 

RIN:  0648-AG84 


999.  •  REGULATORY  AMENDMENT 
TO  COUNCIL  GUIDEUNES  ON 
CONDUCT  OF  MEETINGS  (VOTING 
PROCEDURES) 

Legal  Authority:  16  USC  1801  el  seq 
CFR  Citation:  50  CFR  605 
Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
revises  existing  guidelines  governing 
voting  procedures  of  the  Regional 
Fishery  Management  Councils 
established  by  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
intent  is  to  ensure  that  NMFS 
understands  the  fishery  management 
measures  in  motions  on  which  the 
Councils  vote  to  request  action  by  the 
Secretary  of  Commerce  and  to  ensure 
that  the  exact  Coxmcil  vote  on 
emergency  actions  becomes  part  of  the 
record  or  minutes  of  the  meeting. 

Timetable: 

Action  Date  FR  Cite 

Interim  Finai  Rule  09/27/‘93  58  FR  50288 
Finai  Action  08/01/94  59  FR  38942 

Final  Action  Effective  08/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries, 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West  Hwv, 
Silver  Spring.  MD  20919.  301  713-2334 

RIN:  0648-AG91 


1000.  •  FINAL  RULE  TO  IMPLEMENT 
MEASURES  IN  FRAMEWORK  4  TO 
THE  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Legal  Authority.  16  USC  1801  et  seq 
CFR  Citation:  .50  CFR  651 
Legal  Deadline:  None 

Abstract:  This  rule  implemented  a 
.series  of  time  and  area  closures  for  sink 
gillnet  gear  to  reduce  bycatch  of  harbor 
porpoise  in  the  multispecies  fishery. 
These  measures  replace  blocks  of  time 
each  month  during  which  all  sink 
gillnets  would  be  required  to  be 
removed  from  the  water. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  05/20/94  ' 

Final  Action  05/25/94  59  FR  26972 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Allen  E.  Peterson,  )r.. 

Acting  Director,  Northeast  Region. 
NMFS,  Department  of  Commerce. 
National  cSceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive., 
Gloucester.  MA  01930,  508  281-9250 

RIN:  064d-AH08 


1001.  •  EMERGENCY  INTERIM  RULE 
TO  DESIGNATE  SEPARATE  TRAWL 
FISHING  CATEGORIES  IN  THE  GOA 
AND  CHANGE  DIRECTED  FISHING 
STANDARDS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672;  .50  CFR  675 
Legal  Deadline:  None 

Abstract:  Management  measures  were 
implemented  to  prevent  overfishing  of 
GOA  Thronyhead  rockfish  and  Pacific; 
ocean  perch  and  to  limit  unnecessarily 
high  bycatch  amounts  of  these  rockfish 
species  and  Pacific  halibut  in  the  GOA 
trawl  fisheries  in  a  manner  that  will 
reduce  the  likelihood  of  premature 
fishery'  closures. 

Timetable: 

Action  Date  FR  Cite 

Final  Actiorv  Effective  02/07/94 

Final  Action  02/10/94  59  FR  6222 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  taformalion:  Action  wcvi  au 
emergency  interim  rule  effective 
02/07/94  through  05/11/94.  Comments 
were  invited  on  this  action  until 
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02/25/94.  Emergency  interim  rule 
extended  through  08/09/94  (59  FR 
24965). 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99807,  907  586-7228 

RIN:  0648-AH12 


1002.  •  TECHNICAL  AMENDMENT  OF 
AMENDMENT  5  TO  THE 
MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  DSC  1801  et  seq 
CFR  Citation:  50  CFR  651 
Legal  Deadline:  None 

Abstract:  This  Technical  Amendment 
clarihes  the  Final  Rule  for  Amendment 
5  published  on  March  1,  1994.  It 
contains  clarifying  definitions;  a 
detailed  description  of  the 
measurement  technique  for  square- 
mesh  nets;  a  clarification  of  the 
exemption  permitting  fishing  for  non- 
regulated  species  with  midwater  trawl 
or  purse  seine  gear  in  the  regulated 
mesh  areas;  clarifying  language 
regarding  a  vessel’s  authorization  to 
fish  during  the  appeal  process; 
clarifying  language  regarding  the 
expiration  date  of  dealer  operator,  and 
vessel  permits;  a  prohibition  on  sale, 
barter,  trade  between  parties  not 
holding  federal  permits;  clarification  of 
restriction  on  transfer  of  sea  of 
regulated  species;  and  three  corrections 
(including  metric  conversion  and 
clearer,  more  detailed  versions  of 
figures  1  and  3). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/17/94  59  FR  42176 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Allen  E.  Peterson,  Jr., 
Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930,  508  281-9250 
RIN:  0648-AH13 


1003.  •  EMERGENCY  INTERIM  RULE 
FOR  HADDOCK  PROTECTION 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  651 


Legal  Deadline:  None 

Abstract:  This  emergency  interim  rule 
Implemented:  A  500-pound  (226.8  Kg) 
possession  limit  for  haddock  for  all 
vessels  except  scallop  dredge  vessels 
which  were  prohibited  from  possessing 
or  landing  haddock,  a  January  through 
May  closure  of  the  area  known  as 
Closed  Area  II  except  for  lobster  pot 
and  scallop  dredge  vessels,  an 
expansion  in  size  of  Closed  Area  II  and 
suspension  of  the  February  through 
May  closure  of  the  area  known  as 
Closed  Area  I,  except  for  vessels  using 
sink  gillnet  gear,  a  prohibition  of  the 
transfer  of  fish  at  sea,  and  a  ban  on 
pair  trawling  in  the  multispecies 
fishery. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/03/94  59  FR  26 

Final  Action  Effective  01/03/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Emergency  rule 
extended  from  4/03/94  through  6/30/94 
(4/04/94,  50  FR  15656) 

Agency  Contact:  Allen  E.  Peterson, 
Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9250 

RIN:  0648-AH14 


1004.  •  EMERGENCY  INTERIM  RULE 
TO  PROTECT  SMALL  SEA  SCALLOPS 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  650 
Legal  Deadline:  None 

Abstract:  This  emergency  rule 
provided  alternatives  to  the  minimum 
ring  size  required  for  Atlantic  sea 
scallop  dredges  by  Amendment  4  to  the 
FMP.  From  March  4,  through  April  30, 
1994,  participants  in  the  fishery  must 
comply  with  the  scallop  meat  count 
requirement  and  corresponding  shell- 
height  requirement  or  the  ring-size 
requirement. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  03/04/94 

Final  Action  03/09/94  59  FR  11006 

Correction  03/28/94  59  FR  14370 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Allen  E.  Peterson, 
Acting  Director,  Northeast  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9250 

RIN:  0648-AH15 


1005.  •  EMERGENCY  RULE  TO 
PROHIBIT  THE  TAKING  OF  LIVE 
ROCK  IN  THE  EXCLUSIVE  ECONOMIC 
ZONE  OF  THE  GULF  OF  MEXICO 

Legal  Authority:  18  USC  1801  et  seq 
CFR  Citation:  50  CFR  638 
Legal  Deadline:  None 

Abstract:  This  emergency  rule 
prohibits  the  taking  of  live  rock  in  the 
EEZ  of  the  Gulf  of  Mexico  from  the 
Pasco/Hemando  covmty  line  in  Florida 
to  the  Alabama/Mississippi  boundary; 
and  in  the  Gulf  EEZ  off  Florida  south 
of  Pasco/Hemando  county  line, 
prohibits  use  of  power-assisted  tools  to- 
break  up  or  dislodge  pieces  of  live  rock 
and  to  establish  a  daily  vessel  harvest 
and  possession  limit  for  live  rock  of 
25  5-gallon  buckets. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/16/94  59  FR  25344 

Final  Action  Effective  05/16/94  59  FR  25344 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702-2432, 
813  570-5301 

RIN:  0648-AH16 


1006.  •  EMERGENCY  RULE  TO 
AUTHORIZE  ADDITIONAL  HARVEST 
OF  THE  GULF  OF  ALASKA 
SABLEFISH  TOTAL  ALLOWABLE 
CATCH 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  672 
Legal  Deadline:  None 

Abstract:  NMFS  is  reopening  the 
sablefish  hook-and-line  fishery  in 
certain  areas  of  the  Gulf  of  Alaska 
during  the  September  12-14, 1994, 
opening  of  the  pacific  halibut  fisherj'. 
NMFS  is  also  increasing  the  retainable 
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bycatch  amount  (directed  fishing 
standard)  to  30  percent  for  the  sablefish 
hook-and-line  fishery  in  the  Southeast 
Outside  District  during  the  same 
period,  and  is  establishing  authority  for 
the  Regional  Director  to  authorize  an 
increase  in  the  directed  fishing 
standard  at  another  time  during  any 
subsequent  opening  of  a  Pacific  halibut 
fishery. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/31/94  59  FR  44944 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Emergency  rule 
is  effective  09/12/94  thru  12/10/94 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  SE.,  P.O.  Box  21668, 
Juneau.  AK  99802,  907  586-7228 

RIN:  0648-AH22 


1007.  FINAL  REGULATIONS  FOR  THE 
OLYMPIC  COAST  NATIONAL  MARINE 
SANCTUARY 

CFR  Citation:  15  CFR  925 

Completed: 


Reason  Date  FR  Cite 


Final  Action  05/11/94  59  FR  24586 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  301 713-3125 

RIN:  0648-AC93 


1008.  AMENDMENTS  TO  THE 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS  TO  CONFORM  THEM 
WITH  CHANGES  TO  THE  MARINE 
PROTECTION.  RESEARCH,  AND 
SANCTUARIES  ACT  (MPRSA)  , 

CFR  Citation:  15  CFR  922;  15  CFR  924; 
15  CFR  929;  15  CFR  935;  15  CFR  936; 
15  CFR  937;  15  CFR  938;  15  CFR  941; 
15  CFR  942;  15  CFR  943;  15  CFR  944 


Completed: 

Reason  Date  FR  Cite 

Final  Action  11/18/93  58  FR  60778 

Final  Action  Effective  11/18/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  301  713-3125 

RIN:  0648-AF75 


1009.  GUIDELINES  FOR  THE 
PROCESSING  OF  APPLICATIONS  FOR 
NONDISCRETIONARY  FINANCIAL 
ASSISTANCE  FROM  NOAA 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/28/94  59  FR  81 

Final  Action  Effective  04/28/94  59  FR  81 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Litton,  301 
713-0942 

RIN:  0648-AF59 


DEPARTMENT  OF  COMMERCE  (DOC)  Prerule  Stage 

National  Telecommunications  and  Information  Administration  (NTIA) 


1010.  ESTABLISHMENT  OF  THE 
TELECOMMUNICATIONS  AND 
INFORMATION  INFRASTRUCTURE 
GRANT  PROGRAM 

Legal  Authority:  47  USC  901  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  A  new  information 
infrastructure  grant  program  called  the 
Telecommunications  and  Information 
Infrastructure  Assistance  Program 
(TIIAP)  was  established  within  NTIA 
pursuant  to  The  Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
appropriations  Act  of  1994,  P.L.  103- 
121,  107  Stat.  1175.  Appropriations  of 
$26  million  were  made  for  fiscal  year 
1994  to  fund  the  planning  and 
construction  of  telecommunications 
and  information  infrastructure  grants 
under  NTIA’s  existing  grant  authority. 
NTIA  released  public  notice  in  the 
Federal  Register  announcing  the 
availability  of  these  funds  on  March  4, 
1994.  The  TIIAP  program  is  part  of  the 
President’s  plan  for 


telecommunications  infrastructure 
development.  Under  the  program, 
matching  grants  will  enable  State  and 
local  governments  and  nonprofit 
entities  to  help  bring  the  capabilities 
of  advanced  telecommunications 
technologies  to  the  public.  A  wide 
range  of  demonstrations  will  be  funded 
that  provide  the  basis  for  connecting 
schools,  libraries,  health  care  facilities, 
museums,  and  other  social  and 
community  services  with  interactive 
data,  voice,  and  video 
telecommunications  capabilities.  There 
is  also 

Timetable: 

Action  Date  FR  Cite 

Notice  of  FY  1994  03/04/94  59  FR  10562 

Funding 

Notice  of  FY  1995  01/00/95 

Funding 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  ABSTRACT 
CONT:  pending  authorization 
legislation  in  both  the  House  (The 
Telecommunications  and  Information 
Infi-astructure  and  Public  Broadcasting 
Facilities  Assistance  Act  of  1993,  H.P. 
2639)  and  the  Senate  (The  National 
Telecommunication  and  Information 
Administration  Authorization  Act  of 
1994,  S.  1883)  that  would  provide 
funding  for  future  years  for  an 
information  infrastructure  grant 
program  within  NTIA.  The  proposed 
authorization  would  also  narrow 
eligibility  for  the  existing  Public 
Telecommunications  Facilities  Program 
to  public  broadcasting  entities. 
Nonbroadcast  applicants,  however, 
would  be  eligible  to  apply  under  the 
new  information  infrastructure  grant 
program.  Upon  passage  of  such 
legislation,  NTIA  will  take  any 
necessary  actions  to  conform  current 
programs  and  regulations  with  the  new 
statutory  mandates,  either  through 
formal  rulemaking  or  guidelines.  NTIA 
has  been  appropriated  $64  million  for 
the  information  infrastructure  grant 


1012.  TRANSFER  OF  SPECTRUM 
FROM  THE  FEDERAL  GOVERNMENT 
TO  THE  FCC 

Legal  Authority:  Title  VI  of  Omnibus 
Budget  Reconciliation  Act  of  1993;  47 
use  921,  PL  103-66 
CFR  Citation:  None 
Legal  Deadline:  Other,  Statuton,’, 
February  10,  1995. 

Final  Report  on  Spectrum  Reallocation 
due  on  February  10,  1995. 

Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1993  contains 
several  provisions  relating  to  reform  of 
both  Federal  and  private  use  of  the 
electromagnetic  spectrum.  This  reform 
includes  authorization  for  the  Federal 
Communications  Commission  (FCC)  to 
use  competitive  bidding  to  assign  radio 
licenses  to  private  users,  as  well  as 
reallocation  of  some  spectrum  currently 
used  by  the  Federal  Government  to  the 
FCC  for  licensing  to  private  users.  The 
reallocation  will  make  more  spectrum 
available  for  new  technologies  and 
services  being  develop>ed  by  the  private 
sector.  As  the  agency  responsible  for 
managing  use  of  the  Federal 


Government’s  spectrum,  NTIA  will 
oversee  the  withdrawal  of  incumbent 
Federal  users  from  frequencies  to  be 
reallocated.  Costs  may  include 
displacement  of  incumbent  Federal 
users  and  their  relocation  to  different 
frequencies.  Following  its  customary 
practice,  NTIA  will  address  such 
spectrum  issues  at  the 
Interdepartmental  Radio  Advisory 
Committee  (IRAC),  which  will  be  given 
the  opportunity  to  make  a 
recommendation  on  these  issues, 
although  any  final  decision  rests  w'ith 
the  Secretary',  (cont) 

Timetable: 


NPRM 

NPRM  Ck)fnment 
Period  End 
Final  Action 


02/09/94  59  FR  6005 
05/11/94 


Final  Action  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  information:  ABSTRACT 
CONT:  Certain  IRAC  proposals  and 
decisions  are  subject  to  public  notice 


and  comment  pursuant  to  the  National 
Telecommunications  and  Information 
Administration  Organization  Act, 
codified  at  47  U.S.C.  901  et  seq.  A 
preliminary  report  and  request  for 
comments  on  spectrum  reallocation 
was  issued  on  February  10,  1994. 
Comments  were  due  on  May  11,  1994 
and  were  submitted  to  the  FCC  for 
review. 

Agency  Contact:  Richard  D.  Pariow, 
Associate  Administrator,  Office  of 
Spectrum  Management.  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  Room  4099, 14th  & 
Constitution  Avenue  NVV.,  Washington, 
DC  20230,  202  482-1830 

RIN:  0660-AA05 

1013.  REQUIRING  PROOF  OF 
COMPLIANCE  WITH  FCC  LICENSING 
REQUIREMENTS 

Legal  Authority:  PL  103-66,  sec  600, 
Omnibus  Budget  &  Reconciliation  Act 
of  1993 

CFR  Citation:  None 
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Legal  Deadline:  Other,  Statutorj', 
February  7,  1994. 

The  NTIA  Manual  must  be  revised 
within  90  days  of  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  Pub.  L.  No  103-66,  107  Stat.  387 
(November  9,  1993). 

Abstract:  The  NTIA  Manual  of 
Regulations  and  Procedures  for  Radio 
Frequency  Management  is  being  revised 
to  require  Federal  agencies  to  ensure 
that  any  nongovernment  entity  using 


Government  facilities  or  radio 
frequencies  assigned  by  NTIA,  for 
nongovernment  purposes,  has  been 
licensed  by  the  Federal 
Communications  Commission.  NTIA’s 
Manual  will  be  revised  to  instruct 
Federal  users  how  to  include  this 
information  in  their  applications  for 
frequency  assignments. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  D.  Gamble. 
Deputy  Associate  Administrator,  Office 
of  Spectrum  Management.  Department 
of  Commerce,  National 
Telecommunications  and  Information 
Administration,  Room  4099,  14th  & 
Constitution  Avenue  NAV..  Washington. 
DC  20230,  202  482-1850 

RIN:  0660-AA08 


DEPARTMENT  OF  COMMERCE  (DOC)  Prerule  Stage 

Patent  and  Trademark  Office  (PTO) 


1014.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Legal  Authority:  35  USC  6 
CFR  Citation:  37  CFR  1 
Legal  Deadline:  None 

Abstract:  The  Office  proposes  to  allow 
patent  and  trademark  applicants  the 
option  of  submitting  their  applications 
electronically.  The  proposed  revisions 
to  37  CFR  1  and  2  would  set  out  the 
procedures  for  filing  patent  and 
trademark  applications  in  an  electronic 
format. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  1 1/TJ0/92  57  FR  56537 

ANPRM  Comment  03/01/93 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  R.  Kazenske. 
Chief  of  Staff.  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
703  305-8600 

RIN:  0651-AA50 

1015.  •  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Legal  Authority:  35  USC  41;  35  USC 
1115;  35  USC  6;  35  USC  376:  35  USC 


1051:  15  USC  1113:  15  USC  1.23:  PL 
101-508:  PL  102-204 

CFR  Citation:  37  CFR  1.16:  37  CFR 
1.17:  37  CFR  1.18:  37  CFR  1.19:  37  CFR 
1.20:  37  CFR  1.21:  37  CFR  1.26:  37  CFR 
1.445:  37  CFR  1.482:  37  CFR  1.492:  37 
CFR  2.6 

Legal  Deadline:  None 
Abstract:  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  amend  its 
rules  of  practice  to  revise  patent 
statutory'  fees  and  most  trademark  fees 
to  reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  and  other  non- 
statutory  patent  fees  to  recover  the 
average  costs  of  providing  the  goods  or 
services  consistent  with  the  Patent  and 
Trademark  Authorization  Act  of  1991 
(Public  Law  102-204). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kopson, 

Assistant  Director,  Office  of  Planning 
and  Evaluation.  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Washington,  DC  20231,  703  305- 
8510 

RIN:  0651-AA74 

1016.  •  EARLY  PUBLICATION  OF 
PATENT  APPLICATIONS 

Legal  Authority:  35  USC  6 
CFR  Citation:  37  CFR  1 


Legal  Deadline:  None 

Abstract:  Congress  is  considering 
legislation  that  would  mandate  early 
publication  of  pending  patent 
applications,  except  those  under 
secrecy  order.  Early  publication  will 
require  printing  some  information 
about  pending  patent  applications  18 
months  after  the  effective  filing  date  of 
each  patent  application.  The  advanced 
notice  of  proposed  rulemaking  requests 
comments  ft'om  the  public  on  issues 
that  must  be  addressed  to  implement 
early  publication,  for  example,  what 
parts  of  the  pending  application  should 
be  printed  in  paper  form:  should  the 
public  be  entitled  to  access  to  the 
application  file  after  publication: 
should  the  public  be  entitled  to 
participate  in  the  examination  process 
after  publication;  and  how  should  the 
costs  of  early  publication  be  recovered? 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Van  Horn. 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects.  Department 
of  Commerce,  Patent  and  Trademark 
Office.  Washington,  DC  20231.  703  305- 
9054 


RIN:  0651-AA75 


57446 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DEPARTMENT  OF  COMMERCE  (DOC)  Proposed  Rule  Stage 

Patent  and  Trademark  Office  (PTO) 


1017.  TRADEMARK  PROCEDURES 

Legal  Authority:  15  USC  1051  et  seq 

CFR  Citation:  37  CFR  2.24;  37  CFR 
2.85(e);  37  CFR  2.102(e);  37  CFR  2.119; 
37  CFR  2.146(d);  37  CFR  2.162(e);  37 
CFR  2.183;  37  CFR  2.33;  37  CFR 
2.111(b);  37  CFR  2.80;  37  CFR  2.187; 

37  CFR  2.189 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  changes 
concern  housekeeping  changes  to 
conform  the  rules  to  the  Trademark 
Law  Revision  Act  of  1988  and  other 
miscellaneous  changes. 

Timetable:  _ I _ 

Action  Date  FR  Cite 

NPRM  Ot/OOt^ 

NPRM  Comment  03/00'95 

Period  End 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lynne  Beresford, 
Trademark  Administrator,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231, 
703  305-9464 

RIN:  0651-AA46 


1018.  PATENT  TERM  EXTENSION 
APPLICATION  REQUIREMENTS 

Legal  Authority.  35  USC  6,  35  USC  156 

CFR  Citation:  37  CFR  1  740;  37  CFR 
1.785 

Legal  Deadline:  None 

Abstract:  The  regulations  pertaining  to 
applications  for  patent  term  extension 
are  proposed  to  be  amended  to  clarify 
requirements  for  eligibility  and  filing. 

Timetable; 

Action  Date  FR  Cite 

NPRM  10.W94 

NPRM  Comment  il'00.’94 

Penod  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Van  Horn, 

Deputy  Assistant  Commissioner  for 
Patent  and  Projects,  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Washington,  DC  20231,  703  305- 
9054 

RIN:  0651-AA52 


1019.  CHANGES  IN  COMPUTER 
PROGRAM  LISTINGS  FILED  IN 
PATENT  APPLICATIONS 

Legal  Authority:  35  USC  6 
CFR  Citation;  37  CFR  1.96 
Legal  Deadline:  None 

Abstract:  Patent  applications  directed 
to  computer  program-related  inventions 
often  include  numerous  pages  of 
computer  program  listings.  The 
proposed  modification  in  the 
regulations  would  specify  a  format  for 
ail  computer  program  listings.  This 
format  would  improve  clarity  and 
uniformity  of  the  text  and  reduce  the 
volume  of  printed  pages  of  any  patents 
which  issue  from  these  applications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Ot/00/95 

NPRM  Comment  03/00<'95 

Penod  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact: ).  Michael  Thesz, 
Special  Program  Examiner,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  703  305- 
9384 

RIN:  0651-AA58 


1020.  PROCEDURES  FOR  AMENDING 
PATENT  APPUCATIONS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.121;  37  CFR 
1.122;  37  CFR  1.124 

Legal  Deadline;  None 

Abstract:  Amendments  of  patent 
applications  are  now  presented  in  the 
form  of  instructions  to  change  the 
written  text  at  identified  locations  (e.g., 
page  and  line)  in  the  application.  A 
new  practice  would  be  adopted  to 
require  the  submission  of  a  replacement 
page  containing  the  amendment.  The 
new  practice  will  reduce  costs  for  the 
patent  applicant  and  the  Office  by 
eliminating  the  need  for  the  patent 
applicant  to  submit  instructions  and 
eliminating  the  need  for  the  Office  to 
amend  the  text  of  the  application. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07.1X).'95 

NPRM  Comment  09/00-95 

Penod  End 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Van  Horn, 
Deputy  Assistant  Commissioner  for 
Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Office  of  Assistant 
Commissioner  for  Patents,  Washington. 
DC  20231,  703  305-9054 

RIN:  0651-AA62 


1021.  CHANGES  IN  PATENT  AND 
TRADEMARK  ASSIGNMENT 
PRACTICE 

Legal  Authority:  15  USC  1060;  15  USC 
1113;  15  USC  1123;  15  USC  6;  15  USC 
261 

CFR  Citation:  37  CFR  3 
Legal  Deadline:  None 

Abstract:  PTO  proposes  to  revise  its 
assignments  practices  to  provide  for 
electronic  filing  of  assignments. 

Timetable: 

Action  Dale  FR  Ctte 

NPRM  10.'0(V94 

NPRM  Comment  11.'00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Rowe, 

Director,  Office  of  Public  Records, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  308-9743 

RIN:  0651-AA64 


1022.  CROSS  APPEALS  IN  PTO 
DISCIPLINARY  PROCEEDINGS 

Legal  Authority;  5  USC  500;  15  USC 
1123;  35  USC  6;  35  USC  31;  35  USC 
32;  35  USC  41 

CFR  Citation:  37  CFR  10.155 
Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  allow  cross 
appeals  in  PTO  practitioner 
disciplinary  proceedings  and  thereby 
eliminate  the  need  to  file  contingent 
notices  of  appeals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/21/93  58  FR  38994 

NPRM  Comment  08.20/93  58  FR  38994 

Penod  End 
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Action  Date  FR  Cite 

Second  NPRM  10/00/94 

NPR  M  Comnient  1 1  /00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cameron 
WeifTenbach,  Director,  Office  of 
Enrollment  and  Discipline,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  OED,  Washington  DC 
20231,  703  308-5285 

RIN:  0651-AA65 


1023.  ESTABUSHINQ  PRIOR 
INVENTION  TO  OVERCOME  CITED 
PATENT 

Legal  Authority:  35  USC  6 
CFR  Citation:  37  CFR  1.131 
Legal  Deadline:  None 

Abstract:  When  an  application  and  a 
patent  are  owned  by  the  same  party 
and  claim  the  same  patentable 
invention  as  defined  in  rule  601(n), 
applicant  and  the  Office  are  placed  in 
a  difficult  position.  Applicant  cannot 
use  a  rule  131  affidavit  to  overcome 
the  prior  art  effect  of  the  35  USC  102(e) 
patent,  and  an  interference  is  not 
normally  declared  by  the  Office 
between  a  pending  application  and  a 
patent  belonging  to  the  same  party.  The 
amendment  of  rule  131  will  permit 
applicant  to  overcome  the  prior  art 
effect  of  the  patent  in  these 
circumstances. 

Timetable: 

Action  Date  FR  Cite 

NiPRM  09/30/94  59  FR  49876 

NPRM  Comment  12/01/94 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Van  Horn, 

Deputy  Assistant  Commissioner  for 


Patent  Policy  and  Projects,  Department 
of  Commerce,  Patent  and  Tradfemark 
Office,  Room  919,  PK2,  Washington,  DC 
20231,  703  305-9054 

RIN:  0651-AA67 


1024.  CHANGES  TO  MAILING 
PROCEDURES 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.1;  37  CFR  1.5; 
37  CFR  1.8;  37  CFR  1.10 

Legal  Deadline:  None 

Abstract:  Currently  all  letters  and  other 
commimications  intended  for  the 
Patent  and  Trademark  Office  must  be 
addressed  to  “Commissioner  of  Patents 
and  Trademarks,”  Washington,  DC 
20231.  The  proposed  rule  change 
would  require  incoming  mail  to  be 
addressed  to  specific  box  locations  also. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  V.  Nase, 
Director,  Office  of  Petitions, 

IDepartment  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231,  703  305-9285 

RIN:  0651-AA70 


1025.  •  CHANGES  TO  PATENT 
INTERFERENCE  PROCEDURAL 
RULES 

Legal  Authority:  35  USC  6;  35  USC  135 
CFR  Citation:  37  CFR  subpart  E 
Legal  Deadline:  None 
Abstract:  The  Patent  and  Trademark 
Office  is  proposing  to  amend  rules 
relating  to  patent  interference  practice, 
particularly  with  regard  to  sanctions 
against  a  party,  preliminary  statements, 
preliminary  motions,  and  taking 
testimony. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/03/94  59  FR  50181 

NPRM  Comment  11/30/94 
Period  End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Fred  E.  McKelvey, 
Chief  Administrative  Patent  Judge, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Box  Interference, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
703  603-3338 

RIN:  0651-AA71 


1026.  e  CHANGES  IN  REQUIREMENTS 
FOR  ADDRESSING  TRADEMARK 
APPLICATIONS  AND  TRADEMARK- 
RELATED  PAPERS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  l.l;  37  CFR 
1.8(a)(1);  37  CFR  1.10  (b) 

Legal  Deadline:  None 

Abstract  The  regulation  addresses  the 
change  of  address  for  trademark-related 
mail  sent  to  the  Patent  and  Trademark 
Office. 

Timetable: _ _ 

Action  Date  FR  Cite 

Notice  of  Change  of  06/06/94  59  FR  29275 
Address 

NPRM  .  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lynne  Beresford, 
Trademark  Legal  Administrator, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Office  of  the 
Assistant  Commissioner  for 
Trademarks,  2900  Crystal  Drive, 
Arlington,  VA  22202,  703  305-9464 

RIN:  0651-AA73 


DEPARTMENT  OF  COMMERCE  (DOC)  Final  Rule  Stage 

Patent  and  Trademark  Office  (PTO)  _ 


1027.  e  REVISION  OF  PATENT 
COOPERATION  TREATY  PROVISIONS 

Legal  Authority:  5  USC  500;  35  USC 
6;  35  USC  31;  35  USC  32;  35  USC  41, 
35  USC  376 


CFR  Citation:  37  CFR  1.412;  37  CFR 
1.421;  37  CFR  1.445;  37  CFR  10.9 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  that  if  an  international 


application  submitted  under  the  Patent 
Cooperation  Treaty  is  improperly  filed 
with  the  United  States  Receiving  Office, 
it  will,  under  certain  circumstances,  be 
transmitted  to  the  International  Bureau 
of  the  World  Intellectual  Property 
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Organization  acting  as  a  Receiving 
Office.  Such  transmittal  to  the 
International  Bureau  occurs  if  a  fee  is 
paid  and  at  least  one  applicant  has 
indicated  a  residence  or  nationality  in 
a  PCT  member  country  or  has  no 
residence  or  nationality  indicated.  (The 
proposal  also  provides  that  a  person 
not  registered  to  practice  before  the 
USPTO  may  practice  before  the  U.S. 
International  Searching  and  Preliminary 


Examining  Authorities  if  that  person 
has  a  right  to  practice  before  the 
International  Bureau). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06;’30/94  59  FR  33707 

NPRM  Comment  08/29/94  59  FR  33707 

Period  End 

Final  Action  01/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Pearson,  PCT 
Legal  Administrator,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks,  Crystal  Park  II,  Room  919, 
Washington,  DC  20231,  703  308-6515 

RIN:  0651-AA72 


DEPARTMENT  OF  COMMERCE  (DOC)  Completed  Actions 

Patent  and  Trademark  Office  (PTO) 


1028.  PATENT  INTERFERENCE 
PRACTICE 

CFR  Citation:  37  CFR  1.11;  37  CFR 
1.601;  37  CFR  1.607;  37  CFR  1.608;  37 
CFR  1.632;  37  CFR  1.633;  37  CFR 
1.637;  37  CFR  1.653;  37  CFR  1.656 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  10/03/94  59  FR  50181 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ian  Calvert,  703  603- 
3293 

RIN:  0651-AA53 


1029.  PATENT  INTERFERENCE 
PRACTICE;  PATENTABILITY  OF 
CLAIMS 

CFR  Citation:  37  CFR  1 


Completed; _ 

Reason  Date  FR  Cite 

Withdrawn  10/03/94  59  FR  50181 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Fred  E.  McKelvey, 
703  603-3336 
RIN:  0651-AA66 


1030.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/25/94  59  FR  43736 

Final  Action  Effective  10/01/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kopson,  703 
305-8510 

RIN:  0651-AA68 

1031.  REVISION  OF  CERTAIN  PATENT 
AND  TRADEMARK  AUTOMATION 
FEES 

CFR  Citation:  37  CFR  1.21;  37  CFR  2.6 

Completed; _ 

Reason  Date  FR  Cite 

Withdrawn  08/25/94  59  FR  43736 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kopson,  703 
305-8510 

RIN:  0651-AA69 


DEPARTMENT  OF  COMMERCE  (DOC)  Prerule  Stage 

Technology  Administration  (TA) 


1032.  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

Legal  Authority:  15  USC  1512;  15  USC 
3710;  15  USC  205a 

CFR  Citation:  15  CFR  1160  subpart  A 
Legal  Deadline:  None 

Abstract:  15  CFR  part  1160  subpart  A 
will  be  reviewed  to  determine  if  it  is 
consistent  with  existing  technology 
policies  relating  to  industry  roadmaps. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00.'00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Bohannon, 

Chief  Counsel  for  the  Technology 
Administration,  Department  of 
Commerce.  Technology  Administration, 
Washington,  DC  20230,  202  482-1984 

RIN:  0692-AA13 


1033.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS  AND  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  35  USC  206 


CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

Abstract:  The  Under  Secretary  for 
Technology  held  a  public  meeting  on 
October  25,  1993,  to  discuss  the  need 
to  revise  the  regulation. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/W 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jon  Paugh,  Acting 
Director,  Technology  Competitiveness, 
Department  of  Commerce.  Technology 
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Prerule  Stage 


Administration,  Washington,  DC  20230, 
202  482-2100 

RIN:  0692-AA14 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Proposed  Rule  Stage 


1034.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFR  404;  37  CFR  102 

Legal  Deadline:  None 

Abstract:  The  Department  will  be 
reviewing  the  patent  licensing 
regulation  in  37  CFR  part  404  to  see 
if  the  process  for  granting  licenses  can 
be  expedited  or  improved.  The  Under 
Secretary  for  Technology  held  a  public 
meeting  on  November  12,  1993,  to 
discuss  revising  the  licensing 
regulation. 

Timetable: 


Small  Entities  Affected:  None 


Government  Leveis  Affected:  None 
Sectors  Affected:  All 

Agency  Contact:  Jon  Paugh,  Acting 
Director,  Technology  Competitiveness, 
Department  of  Commerce,  Technology 
Administration,  Room  H  4418, 
Washington.  DC  20230,  202  482-2100 

RIN:  0692-AA04 


1035.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POLICY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Legal  Authority:  EO  10096;  EO  10930; 
35  USC  207  to  208;  15  USC  3701  et 
seq 

CFR  Citation:  37  CFR  501;  37  CFR  101 


Legal  Deadline:  None 

Abstract:  The  Department  held  a 
public  meeting  on  July  31, 1991,  to 
discuss  the  need  to  revise  the  employee 
rights  determination  procedure. 

Timetable: 


Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Jon  Paugh,  Acting 
Director,  Technology  Competitiveness, 
Department  of  Commerce,  Technology 
Administration,  Room  H  4418, 
Washington.  DC  20230,  202  482-2100 

RIN:  0692-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 

United  States  Travel  and  Tourism  Administration  (USTTA) 


Final  Rule  Stage 


1036.  GUIDELINES  AND 
PROCEDURES  TO  PROVIDE 
FINANCIAL  ASSISTANCE  TO 
COOPERATIVE  TOURISM  MARKETING 
PROGRAMS  FOR  INTERNATIONAL 
TOURISM  TRADE  DEVELOPMENT 

Legal  Authority:  22  USC  2123;  22  USC 
2123a 

CFR  Citation:  15  CFR  1200 
Legal  Deadline:  None 

Abstract:  The  USTTA  has  been 
establishing  guidelines  and  procedures 
to  administer  the  Hnancial  assistance 
program  outlined  in  the  Tourism  Policy 
and  Export  Promotion  Act  of  1992.  This 
financial  assistance  to  Cooperative 
Tourism  Marketing  Programs  for 
International  Tourism  Trade 
Development  would  support  expansion 
and  more  effective  investment  in 


international  tourism  trade 
development.  This  would  be  expected 
to  result  in  increased  international 
visitation  and  would  contribute  to  the 
economic  well-being  of  the  various 
States  and  regions  of  the  United  States. 
However,  Public  Law  103-121,  the 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriation  Act  for  FY  1994, 
prohibited  any  of  the  funds 
appropriated  for  USTTA  to  be  used  for 
this  hnancial  assistance  program.  For 
this  reason,  the  program  has  not  been 
implemented. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


01/22/93  58  FR  5672 
02/15/93  58  FR  5672 


NPRM  Comment  02/16/93  58  FR  8564 
Period  Extended  to 
03/23/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local 

Agency  Contact:  Karen  M.  Cardran, 
Director,  Marketing  Programs, 
Department  of  Commerce,  United  States 
Travel  and  Tourism  Administration, 
Room  1860, 14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
202  482-1904 

RIN:  0644-AA02 

[FR  Doc.  94-22295  Filed  11-10-94;  8:45  am) 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  and  Vil 

33  CFR  Ch.  II 
36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Regulatory  Plan  and  Semiannual 
Agenda  of  Regulations 

agency:  Department  of  Defense  (DoD). 

ACTION:  Publication  of  the  consolidated 
regulatory  plan  and  semiannual  agenda 
of  DoD  regulatory  documents. 


SUMMARY:  The  Department  of  Defense 
(DoD)  is  publishing  this  consolidated 
regulatory  plan  and  semiannual  agenda 
of  regulatory  documents,  including 
those  that  are  procurement-related,  for 
public  information  and  comments  under 
E.0. 12866  “Regulatory  Planning  and 
Review”  and  the  Office  of  Federal 
Procurement  Policy  Act  of  1988  (41 
U.S.C.  402).  This  agenda  incorporates 
the  objective  and  criteria,  when 
applicable,  of  the  regulatory  reform 
program  under  E.0. 12866,  the  Federal 
Procurement  Policy  Act,  and  other 
regulatory  guidance.  It  contains  DoD 
issuances  initiated  by  DoD  components 
that  may  have  economic  and 
environmental  impact  on  State,  local,  or 
tribal  interests  under  the  criteria  of  E.O. 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

The  agenda  portion  of  this  document 
updates  the  report  published  on  April 
25, 1994,  and  includes  regulations 
expected  to  be  issued  and  under  review 
over  the  next  12  months.  The 
procurement-related  agenda  items 
included  herein  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  the  “Procurement  Regulatory 
Activity  Report”  required  by  the  Office 
of  Federal  Procurement  Policy  Act 
Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  April  1995,  with  the  next 
regulatory  plan  scheduled  for  October 
1995.  In  addition  to  this  agenda.  DoD 
components  also  publish  rulemaking 
notices  pertaining  to  their  specific 


statutory  administration  requirements  as 
required. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  regulatory  plan  and 
semiannual  agenda  information,  contact 
Mr.  William  P.  Pearce,  telephone  703- 
604-4582,  or  write  to  Directorate  for 
Information  Operations  and  Reports, 
Washington  Headquarters  Services, 

1215  Jefferson  Davis  Highway,  Suite 
1204,  Arlington,  Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel,  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mrs.  Patricia  H.  Means, 

Directives  Division,  Directorate  for 
Correspondence  and  Directives, 
Washington  Headquarters  Services: 
telephone  703-697-4111.  For  general 
information  on  Office  of  the  Secretary 
agenda  items  which  are  procurement- 
related,  contact  Mr.  Owen  L.  Green  III, 
telephone  703-604-5929,  or  write  to 
Defense  Acquisition  Regulations 
System,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Kenneth  L.  Denton, 
telephone  703-325-6277,  or  write  to 
Commander,  U.S.  Army  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PDS,  Room  1050,  Hoffman  I, 

Alexandria,  Virginia  22331-0302. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  John  F.  Studt,  telephone 
202-272-0199,  or  write  to  Office  of  the 
Chief  of  Engineers,  Attn:  CECW-OR, 
Washington,  DC  20314-1000. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg, 
telephone  703-602-6766,  or  write  to 
Department  of  the  Navy,  Commander, 
Naval  Information  Systems  Management 
Center,  Crystal  Gateway  2,  Room  1500, 
1225  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-4302. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-614-3488,  or  write  to  Department  of 


the  Air  Force,  SAF/AAIQ,  1610  Air 
Force  Pentagon,  Washington,  DC  20330- 
1610. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
consolidated  regulatory  plan  and  agenda 
is  composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  report  from  the  U.S.  Army 
Corps  of  Engineers,  whose  civil  works 
functions  fall  under  the  reporting 
requirements  of  E.O.  12866  and  involve 
water  resource  projects  and  regulation 
of  activities  in  waters  of  the  United 
States. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  « 
and  regulations  (largely  internal  and 
used  to  implement  Directives).  The  OSD 
agenda  section  contains  the  primary 
Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.O.  12866,  will 
continue  to  be  the  DoD  single-source 
reporting  vehicle,  which  will  identify 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore,  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act; 

c.  Office  of  Federal  Procurement 
Policy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  reports  in  this  agenda  will  contain 
four  sections:  (1)  Prerule  stage;  (2) 
proposed  rule  stage;  (3)  final  rule  stage: 
and  (4)  completed  actions. 
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Although  not  a  regulatory  agency, 

DoD  will  continue  to  participate  in 
regulator}'  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  each 
section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 


Sequence 

Number 


reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission. 

For  this  edition  of  the  Department  of 
Defense’s  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 

Office  of  the  Secretary— Prerule  Stage 


Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Note:  The  publishing  of  this  agenda  does 
not  waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title  5 
and  section  3  of  E.0. 12866. 

Dated:  August  19, 1994. 

D.  O.  Cooke, 

Director,  Administration  and  Management. 


Regulation 

Identifier 

Number 


Production  Surveillance  (DAR  Case  93-D003)  . . .  0790-AF13 

Sequence  of  Progress  Payments  (DAR  Case  93-D016) .  0790-AF28 

Small  Purchase  References  (DAR  Case  93-D01 5)  . . . . .  0790-AF57 

Personal  Services  Contracts  (DAR  Case  94-D302)  . . . . .  0790-AF76 

EUCOM  Supplement  (DAR  Case  94-D001)  . . . .  0790-AF77 


Office  of  the  Secretary — Proposed  Rule  Stage 


SequerKe 

Number 


Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  . 

Waiver  of  Non-Manufacturer  Rule  (DAR  Case  91-055)  . 

Electronic  Funds  Transfer  (DAR  Case  90-D009)  . . . . . 

Overhead  Should  Cost  Reviews  (DAR  Case  92-D010)  . . . 

Personal  Services  Compensation  (DAR  Case  91-085D)  . 

Demilitarization  (DAR  Case  92-D024)  . 

Uniform  Procurement  Instrument  Identification  Numbers  (PUN)  (DAR  Case  92-D044) 

Organizational  Conflicts  of  Interest  (DAR  Case  92-D344)  . 

Screening  Threshold  (DAR  Case  93-D008) . . . 

Technical  Data  (DAR  Case  91-312)  . 

Debarment  and  Suspension  (DAR  Case  93-D018)  . 

Domestic  Construction  Materials  (DAR  Case  93-D019)  . . . 

Greatest  Value  Source  (DAR  Case  93-D020)  . 

Government  Supply  Sources  (DAR  Case  94-D002) . 


Regulation 

Identifier 

Number 


0790-AF68 

0790-AD55 

0790-AD80 

0790-AD95 

0790-AE45 

0790-AE48 

0790-AE64 

0790-AE90 

0790-AF18 

0790-AF29 

0790-AF31 

0790-AF32 

0790-AF39 

0790-AF79 


Office  of  the  Secretary — Final  Rule  Stage 


Sequence 

Number 


Total  Quality  Management  (DoD  Directive  5000.51)  . 

Restrictions  on  Lobbying . 

Release  of  Acquisition-Related  Information  (DoD  Directive  5230.aa) . 

Pilot  Program  Policy  . . . 

Science,  Mathematics,  and  Engineering  (SME)  Education  . 

National  Security  Education  Program  (NSEP)  Grants  To  Institutions  Of  Higher  Education  (DoD  Directive  1025.cc) 

Revitalizing  Base  Closure  Communities  (Reg  Plan  Seq.  No.  23)  . 

Revitalizing  Base  Closure  Communities  -  Base  Closure  Community  Assistance . 

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services  . 

Revitalizing  Base  Closure  Communities  -  Base  Closure  Community  Assistance  II . 

Indebtedness  of  Military  Personnel(DoD  Directive  1344.9)  . . .'. . 

Teacher  and  Teacher’s  Aide  Placement  Assistance  Program  . 

DLA  Acquisition  Regulation;  Small  Business  and  Small  Disadvantaged  Business  Concerns . 

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures  . . 


Regulation 

Identifier 

Number 


0790-AB33 

079O-AC54 

0790-AC62 

0790-AF26 

0790-AF27 

0790-AF59 

0790-AF61 

0790-AF62 

0790-AF63 

0790-AF64 

0790-AF65 

0790-AF71 

0790-AF72 

0790-AR3 
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Office  of  the  Secretary— Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1070 

1071 

Program  To  Encourage  Public  And  Community  Service  Employment  (DoD  Instruction  1332.37) . 

Timekeeping  and  Labor  Accounting  Systems  (DAR  Case  91  -004)  . . 

0790-AF75 
0790-AD  16 

1072 

Valves  arxf  Machine  Tools  (DAR  Case  91-320) . . . 

0790-AD63 

1073 

Acquisition  of  Commercial  Items  (DAR  Case  89-3t6) . 

0790-AD79 

1074 

Insurance  Liability  to  Third  Parties  (DAR  Case  9?-not5)  _ _ 

O79O-AE00 

1075 

Drug-Free  Workforce  (DAR  Case  88-083) . . 

0790-AE40 

1076 

'  Irxjremental  Funding,  Fixed  Price  Contracts  (DAR  Case  90-037) . 

0790-AE42 

1077 

Undefinitized  Contractual  Actions  (DAR  Case  92-D033) . 

0790-AE55 

1078 

Streamlined  Research  and  Development  Procedures  (Lab  Demonstrations)  (DAR  Case  92-D034) . 

0790-AE56 

1079 

Contractor  lnsurarx:e/Pension  Reviews  (DAR  Case  92-D040)  . 

0790-AE60 

1080 

Offset  Administrative  Costs  (DAR  Case  93-D004)  . 

0790-AF14 

1081 

Lifeboat  Survival  System  (DAR  Case  93-D308)  . 

0790-AF34 

1082 

Indian  Tribal  or  Alaska  Native  Corporation  (DAR  Case  93-D309)  . 

0790-AF35 

1083 

Aircraft  Fuel  Celts  (DAR  Case  93-D307)  . . 

0790-AF36 

1084 

Progress  Payments  (DAR  Case  93-D305)  . . . . . 

0790-AF37 

1085 

Part  35  Clauses  (DAR  Case  93-D022)  . . . 

0790-AF40 

1086 

Services  at  Installations  Eieirtg  Closed  (DAR  Case  93-D323)  . . . . 

0790-AF42 

1087 

Reduction  in  Defense  Programs  (DAR  Case  93-D321)  . 

0790-AF44 

1088 

Redesignation  of  USD(A)  (DAR  Case  93-D320)  . 

0790-AF45 

1089 

Terrorist  Countries  (DAR  Case  93-D319)  . . . 

0790-AF46 

1090 

Award  to  Foreign  Controlled  Contractors  (DAR  Case  93-D318) . 

0790-AF47 

1091 

4  Irxlltect  Costs  of  Institutions  of  Higher  Education  (DAR  Case  93-D317) . . . 

0790-AF48 

1092 

Small  and  Di<ta(ivantagert  Riisinerutes  anrt  Cartain  ln<ttitiitir>n<t  nf  Higher  Fdiiration  (DAR  P.a.<u»  Q3-D.31.5)  . 

0790-AF50 

1093 

Reflagging  or  Repair  Work  (DAR  Case  93-D31 3) . 

0790-AF51 

1094 

Preference  for  Local  and  Small  Business  (DAR  Case  93-D324)  . 

0790-AF53 

1095 

North  American  Free  Trade  Agreement  (NAFTA)  (DAR  Case  93-D310)  . 

0790-AF54 

1096 

Javits-Wagner-O’Day  Program  (DAR  Case  94-D305) . 

0790-AF78 

References  in  boldfckce  appear  in  the  Regulatory  Ran  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  the  Secretary — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1097 

Stars  and  Stripes  (S&S)  Newspaper  and  Business  Operations  (DoD  Directive  5120.11) . 

0790-AF06 

1098 

Provision  of  Early  Intervention  Services  to  Infants  and  Toddlers  With  Disabilities  and  Their  Families . 

0790-AF74 

1099 

Contract  Services,  Continuation  of  Essential  Services  During  Crisis  (DAR  Case  91-071) . 

0790-AD44 

1100 

Joint  Ventures  (DAR  Case  91-054)  . 

0790-AD54 

1101 

Uniform  Suspension  and  Debarment  (DAR  Case  92-D007)  . 

0790-AD93 

1102 

Adequate  Price  Competition  (DAR  Case  92-D01 1 ) . . . - . 

0790-AD96 

1103 

General  Accounting  Office  Bid  Protest  Regulations  (DAR  Case  91-006D)  . 

0790-AE43 

1104 

Berry  Amendment  Exceptions  (DAR  Case  92-D020)  . 

0790-AE46 

1105 

Cost  Accounting  Standards  Definitions  and  References  (DAR  Case  92-D025)  . 

0790-AE49 

1106 

Orders  Under  the  Economy  Act  (DAR  Case  92-D032)  . 

0790-AE54 

1107 

DFARS  Subpart  231.1,  Editorial  (DAR  Case  92-D035) . 

0790-AE57 

1108 

Office  of  Naval  Research  Basic  Agreements  (DAR  Case  92-D036) . . . 

0790-AE58 

1109 

Precious  Metals  (DAR  Case  92-D039)  . 

0790-AE59 

1110 

DODDS  -  Contracting  Activity  (DAR  Case  92-D043)  . 

0790-AE63 

1111 

Economic  or  Employment  Report  (DAR  Case  92-D316) . . 

0790-AE72 

1112 

Four  Ton  Dolly  Jacks  (DAR  Case  92-D328) . 

0790-AE79 

1113 

Made  in  America  Label  (DAR  Case  92-D329) . 

0790-AE80 

1114 

Sectinn  1207  (DAR  Oa-se  92-D.332)  . 

079(>-AE82 

1115 

SmaH  Business  Subcontracting  Plan  (DAR  Case  92-D333) . . . 

0790-AE83 

1116 

Certificate  of  Competerx:y  Requirements  (DAR  Case  92-D334) . . . 

0790-AE84 

1117 

Certification  of  Contract  Claims  (DAR  Case  92-D339) . 

0790-AE86 

1118 

Penalties  for  Unallowable  Costs  (DAR  Case  92-D343) . . . 

0790-AE89 

1119 

Elimination  of  Ozone  Depleting  Substances  (DAR  Case  92-D354)  . 

0790-AE96 

120 

Public-Private  Competition  (DAR  Case  92-D355)  . 

0790-AE97 
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Office  of  the  Secretary — Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1121 

Overseas  Severance  Pay  (DAR  Case  92-0359)  . 

0790-AE98 

1122 

1123 

1124 

Hazardous  Materials  on  Arsenal  Property  (DAR  Case  92-D361)  . . . 

Antifriction  Bearings  (DAR  Case  92-D366)  . . 

Mil  -Standard  295A  Forms  (DAR  Case  92-0037)  . 

0790-AFOO 

0790-AF04 

0790-AF09 

1125 

Ammunition  and  Fxplnsives  (OAR  Case  93-0005)  . . . 

0790-AF15 

1126 

Fixed  Price  Development  Contracts  (DAR  Case  93-D006) . . . . . 

0790-AF16 

1127 

Government  Property,  DO  Form  1662  (DAR  Case  93-0007)  . . . 

0790-AF17 

1128 

Designation  of  Paying  Office  (OAR  Case  93-0009)  . 

0790-AF19 

1129 

Distribution  of  Contracts  (DAR  Case  93-D010)  . 

0790-AF20 

1130 

Audit  Repod  Recommenrfatirwis  (OAR  Case  93-0012)  . . . 

0790-AF21 

1131 

SBIR  Rights  in  Data  (DAR  Case  93-D301)  . . . 

0790-AF22 

1132 

Small  Riisiness  Competitiveness  Oemonstratmn  Prr^gram  (OAR  Case  93-0302)  . . 

0790-AF23 

1133 

C^nal  arid  Petrolnum  Pitch  Carhnn  Fiber  (OAR  Case  98-0303)  . 

0790-AF24 

1134 

Surety  Bond  Waiver  Reporting  (DAR  Case  93-D304) . . 

0790-AF25 

1135 

Angolan  Petroleum  (DAR  Case  93-D306)  ..... . . 

0790-AF33 

1136 

DD  Form  2222,  Short  Form  Research  Contract  (Dar  Case  93-D021)  . 

0790-AF38 

1137 

MIL-STD-973  (DAR  Case  93-D023)  . . . i . . . . . . . . 

0790-AF41 

1138 

Overseas  Workload  Prograrn  (OAR  Case  93-D322)  . . 

0790-AF43 

1139 

1140 

Mentor-Protege  (DAR  Case  93-D316)  . . . 

Petroleum  Products  (DAR  Case  93-D312)  _  _ _ _ _ _ _ _ _ _ _ _ 

0790-AF49 

0790-AF52 

1141 

1142 

1143 

Ballistic  Missile  Defense  Organization  (DAR  Case  93-D014)  . 

Carbonyl  Iron  Powders  (DAR  Case  94-D301) . - . . . 

Economy  Act  (OAR  Case  94-0303) . .  . . . 

0790-AF56 

0790-AF80 

0790-AF81 

1144 

Cost  or  Pricing  Data  (DAR  Case  94-D304)  . 

0790-AF82 

Department  of  the  Army — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1145 

1146 

1147 

Army  Regulation  500-51,  Emergency  Employment  of  Army  and  Other  Resources — Support  to  Civilian  Law  En¬ 
forcement  . 

Army  Regulation  27-20,  The  Army  Claims  System  . - . 

Army  Regulation  27-40,  Litigation . 

0702-AA23 

0702-AA24 

0702-AA25 

1148 

Army  Regulation  190-9,  Absentee  Deserter  Apprehension  Program  and  Surrender  of  MUitary  Personnel  to  Civilan 
Law  Enforcement  Agencies . 

0702-AA26 

1149 

1150 

Restrictions  Governing  Operation  of  Unauthorized  Vehicles  on  Fod  Harrison  . 

0702-AA27 

Fod  1  ewis  Regulation  350-33  . 

0702-AA29 

Department  of  the  Army— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1151 

Fod  Jackson  Regulation  600-3’  Prohibited  Personnel  Practices  . 

0702-AA28 

U.S.  Army  Corps  of  Engineers — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1152 

Regulatory  Programs  of  the  Corps  of  Engineers,  Part  325,  Appendix  D — Endangered  Species  Counterpart  Regula- 

0710-AA17 

1153 

Part  326,  Enforcement;  Class  II  Administrative  Penalties  . 

0710-AA25 

57456 
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U.S.  Army  Corps  of  Engineers— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1154 

Regulatory  Programs  of  the  Corps  of  Engineers . 

0710-AA30 

1155 

Nationwide  Permit  Program  (New  Nationwide  Permits  for  Additional  Activities)  . . . 

0710-AA32 

1156 

Regulatory  Programs  of  the  Corps  of  Engineers,  Wetland  Delineator  Certification  Program . 

0710-AA38 

1157 

Regulatory  Program  of  the  Corps  of  Engineers— 90-Day  Decisions . . . 

0710-AA40 

1158 

Regulatory  Program  of  the  Corps  of  Engineers— Administrative  Appeals  . 

0710-AA41 

U.S.  Army  Corps  of  Engineers — Final  Rule  Stage 


Sequence 

Number 

1  Title 

Regulation 

Identifier 

Number 

1159 

Flood  Control  and  Agricultural  Water  Supply  Cost-Sharing  Requirements  Under  the  Ability-to-Pay  Provision  . 

0710-AA39 

Department  of  the  Navy— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1160 

Adjustments  to  Prices  Under  Shipbuilding  Contracts  . 

0703-AA34 

1161 

Availability  of  Department  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affecting 

the  Public  (Privacy  Act)  . 

0703- AA44 

1162 

Professional  Conduct  of  Attorneys  Practicing  Under  the  Supervision  of  the  Judge  Advocate  General . 

0703-AA45 

Department  of  the  Navy — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1163 

Availability  of  Department  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affecting 
the  Public  (Freedom  of  Information  Act)  . ; . 

0703-AA46 

Department  of  the  Air  Force — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1164 

Public  Affairs  Policies  and  Procedures  . 

0701-AA18 

1165 

Air  Force  Materiel  Command  Federal  Acquisition  Regulation  Supplement;  VerKJor  Rating  System . 

0701-AA34 

1166 

Civil  Aircraft  Use  of  United  States  Air  Force  Airfields . 

0701-AA42 

Department  of  the  Air  Force — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1167 

Air  Force  Privacy  Act  Program . 

0701-AA30 

1168 

Air  Force  Materiel  Commaind  Contractor  Performance  Assessment . 

0701-AA33 

1169 

Utilization  of  Excess  and  Disposal  of  Surplus  Real  Property  . . . 

0701-AA35 

1170 

Environmental  Impact  Analysis  Process . 

0701-AA36 

1171 

Personnel  Review  Boards . . 

0701-AA43 
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Sequence 

Number 


Office  of  Assistant  Secretary  for  Health  Affairs— Proposed  Rule  Stage 


Civilian  Health  and  Medical  Program  ol  the  Uniformed  Services  (CHAMPUS);  Expanded  Dental  Coverage  for  De¬ 
pendents  of  Active  Duty  Members  of  the  Uniformed  Services  . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  TRICARE  Program;  Special  Health 

Care  Delivery  Programs  . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Mental  Health  Services . . . 


Regulation 

Identifier 

Number 


0720-AA21 

0720-AA23 


Office  of  Assistant  Secretary  for  Health  Affairs — Final  Rule  Stage 


Sequence 

Number 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Supplemental  Insurance  Plans  (DoD 

6010.8-R)  . . . . . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Program  for  the  Handicapped  (DoD 

6010.8-R)  . . . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Basic  Program  (DoD  SOIO.^R)  . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Former  Spouse/Widow(er)  and  Fed¬ 
eral  Clainrrs  Collection  Act  (DoD  6010.8-R) . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Certified  Marriage  arxl  Family  Therei- 

pists  (DoD  601 0.8-R)  . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Requirements  for  Coverage  and  Re- 

imbursenrent  of  Services  of  Physicians  in  Teaching  Settings  (DoD  6010.8-R) . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Coverage  of  Hospice  Care  for  Ter¬ 
minally  III  CHAMPUS  Beneficiaries  . . . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Hospital  Payment  for  Ambulatory 

Care  . . . 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Continued  Health  Care  Benefit  Pro¬ 
gram  . 


Regulation 

Identifier 

Number 


0720-AA04 

0720-AA06 


0720-AA18 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Prerule  Stage 


1037.  PRODUCTION  SURVEILLANCE 
(DAR  CASE  93-D003) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242.110 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  replace  the  current  three 
categories  of  production  surveillance 
with  a  pre-delivery  surveillance 
approach. 

Timetable: 


Case  opened  02/18/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139.  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF13 


1038.  SEQUENCE  OF  PROGRESS 
PAYMENTS  (DAR  CASE  93-D016) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204;  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  that  contracts 
include  separate  contract  line  number 
or  subline  item  numbers  for  each 


discreet  long  line  accounting 
classification  reference  number. 

Timetable: 


Case  opened  08/17/93  _ 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary.  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
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Washington.  DC  20301-3062.  703  604- 
5929 

Washington.  EX:  20301-3062,  703  604- 
5929 

Washington.  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF28 

RIN:  0790-AF57 

RIN:  0790-AF76 

1039.  SMALL  PURCHASE 
REFERENCES  (DAR  CASE  93-D015) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  213 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  DFARS  references 
to  “small  purchase  limitation.’* 
“simplified  purchase,”  and  “small 
purchase  threshold”  in  connection  with 
Section  800  recommendation  to  raise 
threshold  to  $100,000. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/10/93 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst.  Defense 
Acquisition  Regulations  Ck>uncil, 
Department  of  Defense,  O^ce  of  the 
Secretary,  ATTN:  IMD  3D139.  OUSD 
(A&T),  3062  Defense  Pentagon, 


1040.  •  PERSONAL  SERVICES 
CONTRACTS  (DAR  CASE  94-D302) 

Legal  Authority:  PL  103-160,  Sec  712; 
PL  103-160,  Sec  715 

CFR  Citation:  48  CFR  237.000 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  establish  procedures  for 
entering  into  personal  service  contracts 
to  carry  out  health  care  responsibilities 
in  medical  treatment  facilities  of  DoD. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  02/03/94 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  w'ith  this 
action. 

Agency  Contact:  Owen  Green. 
Procurement  Analyst.  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T).  3062  Defense  Pentagon. 


1041.  •  EUCOM  SUPPLEMENT  (DAR 
CASE  94^D001) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  201 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  incorporate  text  and 
clauses  from  the  U.S.  European 
Command  Supplement. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  02/03/94 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary.  ATTN:  IMD  3D139.  OUSD 
(A&T).  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF77 


DEPARTMENT  OF  DEFENSE  (DOD)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


1042.  •  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  5  USC  301;  10  USC 
113 

CFR  Citation:  32  CFR  33 
Legal  Deadline:  None 

Abstract:  In  response  to  a 
recommendation  by  the  National 
Performance  Review,  this  proposed 
revision  to  the  grants  management 
common  rule.  “Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  is  issued  to  raise 
the  dollar  threshold  for  simplified 
procedures  for  small  purchases 


(simplified  acquisition  threshold)  by 
State  and  local  grantees.  The  agencies* 
common  rule  provides  imiform  fiscal 
and  administrative  requirements 
applicable  to  all  types  of  grants  and 
cooperative  agreements  to  State  and 
local  governments. 

Timetable: 

Action  Date  FR  Cite 

_ c _ 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 


Agency  Contact:  M.  Herbst, 
Department  of  Defense,  Office  of  the 
Secretary,  703  614-0205 

RIN:  0790-AF68 


1043.  WAIVER  OF  NON¬ 
MANUFACTURER  RULE  (DAR  CASE 
91-055) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219.502;  48  CFR 
219.7000;  48  CFR  252.219 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  apply  Small  Business 
Administration  waivers  t(  the  Small 
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Proposed  Rule  Stage 


Disadvantaged  Business  set  aside 
program. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  08/26/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council,  ' 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AD55 


1044.  ELECTRONIC  FUNDS 
TRANSFER  (DAR  CASE  90-D009) 

Legal  Authority:  41  DSC  421 
CFR  Citation:  48  CFR  232.910 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  reflect  the  Department 
of  Defense  unique  requirements  for  use 
of  electronic  funds  transfer  for  contract 
payments. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  05/30/90 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary’,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929  ' 

RIN:  0790-AD80 


1045.  OVERHEAD  SHOULD  COST 
REVIEWS  (DAR  CASE  92-D010) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  215.810 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  guidance  for 
use  of  overhead  should  cost  reviews. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  04/02/92 

NPRM  06/17/94  59  FR  31189 

NPRM  Comment  08/16/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AD95 


1046.  PERSONAL  SERVICES 
COMPENSATION  (DAR  CASE  91-085D) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  242.15 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  establish  a  DoD 
threshold  for  review  of  contractor 
compensation  systems. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/02/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 


Department  of  Defense,  Office  Of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AE45 


1047.  DEMILITARIZATION  (DAR  CASE 
92-D024) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  245.604;  48  CFR 
245.7310;  48  CFR  252.245 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  develop  a  clause  to 
notify  contractors  of  demilitarization 
requirements. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  07/23/92 

NPRM  03/16/94  59  FR  12223 

NPRM  Comment  05/16/94 

Period  End 

Next  Action  Undetermined  i 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action.  , 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense  ■ 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790^AE48 


1048.  UNIFORM  PROCUREMENT 
INSTRUMENT  IDENTIFICATION 
NUMBERS  (PUN)  (DAR  CASE  92-D044) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  204.70 
Legal  Deadline:  None 

Abstract:  Modify  the  IDefense  FAR 
Supplement  to  revise  the  numbering 
system  for  orders  placed  against 
another  Department  of  Defense 
activity’s  contracts  and  to  replace  the 
Department  of  IDefense  activity  address  - 
numbers  with  EXDD  activity  address 
codes. 


57460 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DOD — OS  Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

Case  opened  12/15/92 

NPRM  08/18/94  59  FR  42566 

NPRM  Cofnment  09/19/94 

Period  End 

^4ext  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AE64 


1049.  ORGANIZATIONAL  CONFLICTS 
OF  INTEREST  (DAR  CASE  92-D344) 

Legal  Authority:  PL  102-484,  Sec  819 

CFR  Citation:  48  CFR  209.500;  48  CFR 
252.209 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  section  819, 
PL  102-484,  which  revises  10  USC 
2399(a)  regarding  contractor 
participation  in  certain  phases  of 
procurement. 

Timetable; 

Action  Date  FR  Cite 

Case  opened  1 0/29/92 

NPRM  11/01/93  58  FR  58316 

NPRM  Comment  01/03/94 

Period  End 

Next  Action  Undetennined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
pajierwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 


(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AE90 


1050.  SCREENING  THRESHOLD  (DAR 
CASE  93-D008) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  245.608 
Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  raise  the  threshold  for 
items  of  serviceable  property  from  $500 
to  $1,000  to  conform  with  Federal 
Acquisition  Regulation  45.606-5. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  06/02/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF18 


1051.  TECHNICAL  DATA  (DAR  CASE 
91-312) 

Legal  Authority:  PL  102-190,  Sec  807 
CFR  Citation:  48  CFR  227 

Legal  Deadline:  Final,  Statutory, 
November  1, 1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  develop  language 
concerning  technical  data. 

Timetable: 

Action  Date  FR  Cite 

Ceise  opened  1 1  /27/91 

NPRM  06/20/94  59  FR  31584 

NPRM  Comment  08/1 9/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF29 


1052.  DEBARMENT  AND  SUSPENSION 
(DAR  CASE  93-D018} 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  209.405 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  list  certain  actions 
agencies  may  not  take  with  contractorb 
debarred,  suspended  or  proposed  for 
debarment. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  09/22/93 

NPRM  07/14/94  59  FR  35895 

NPRM  Comment  09/12/94 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF31 


1053.  DOMESTIC  CONSTRUCTION 
MATERIALS  (DAR  CASE  93-D019) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  225.202 
Legal  Deadline:  None 
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Abstract:  Modify  the  Defense  FAR 
Supplement  to  state  that  the  cost  of  a 
particular  domestic  construction 
material  shall  be  considered 
unreasonable  when  it  exceeds  the  cost 
of  foreign  material  by  more  than  50 
percent  (including  duty). 

Timetable: 

Action  Date  FR  Cite 

Case  opened  10/15/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF32 


1054.  GREATEST  VALUE  SOURCE 
(DAR  CASE  93-D020) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215.806;  48  CFR 

244.202 


Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  DoD  policy  on 
selection  of  subcontractors  who  offer 
the  greatest  value  to  the  Government. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  11/02/93 

NPRM  08/18/94  59  FR  42569 

NPRM  Comment  10/17/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF39 

1055.  •  GOVERNMENT  SUPPLY 
SOURCES  (DAR  CASE  94-D002) 

Legal  Authority:  4i  USC  421 


CFR  Citation:  48  CFR  251.102;  48  CFR 
2.52.251 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  DoD  policy  on 
contractor  payments  for  purchases 
made  from  Government  supply  sources 
including  charging  interest  for  late 
payments  and  suspending  contractor 
access  to  DoD  material. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  06/10/94 

NPRM  08/02m  59  FR  39318 

NPRM  Comment  10/03/94 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF79 


DEPARTMENT  OF  DEFENSE  (DOD)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


1056.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Legal  Authority:  EO  12637 

CFR  Citation:  32  CFR  281 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  policy  and  assigns 
responsibility  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  Department  of  Defense.  The  concept 
will  be  implemented  both  internally 
with  the  Dteparlment  of  Defense  as  well 
as  in  DoD  acquisition  strategies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/19/89  54  FR  30227 

NPRM  Comment  08/18/89  54  FR  30227 

Period  End 


Action  Date  FR  Cite 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  F.  Doherty, 

Department  of  Defense,  Office  of  the 
Secretary,  703  695-7915 

RIN:  0790-AB33 


1057.  RESTRICTIONS  ON  LOBBYING 

Legal  Authority:  PL  102-121;  31  USC 
1352;  5  USC  301;  10  USC  113 

CFR  Citation:  32  CFR  28 
Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
(DoD)  is  adopting  the  following  interim 


rule  establishing  new  restrictions  on 
lobbying  and  will  proceed  with  internal 
agency  coordination,  the  results  of 
which  will  be  reflected  in  the  final 
common  rule.  It  is  the  Department  of 
Defense’s  objective  to  establish  uniform 
practices  within  the  Office  of  the 
Secretary  of  Defense,  the  military 
departments,  and  the  defense  agencies 
that  would  be  consistent  with  those 
being  established  by  other  executive 
departments  and  agencies  in  adopting 
this  Govemmentwide  rule. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26'90  55  FR  6737 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 
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Agency  Contact  M  Herbst. 

Department  of  Defense,  Office  of  the 
Secretary,  703  614-0205 

RIN:  0790-AC54 


1058.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5230.AA) 

Legal  Authority:  PL  101-189 
CFR  Citation:  32  CFR  286h 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
policy  of  the  Department  of  Defense  to 
make  the  maximum  amoimt  of 
acquisition-related  information 
available  to  the  public  and  to  respond 
promptly  to  specific  requests  from  the 
public. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/12/90  55  FR  28614 

Interim  Final  Rule  08/13/90  55  FR  28614 

Comment  Period 
End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  S.  Slavsky, 
Department  of  Defense,  Office  of  the 
Secretary,  703  697-8335 

RIN:  0790-AC62 


1059.  PILOT  PROGRAM  POLICY 
Legal  Authority:  10  USC  2340  note 
CFR  Citation:  32  CFR  2 
Legal  Deadline:  None 

Abstract:  This  document  establishes 
the  criteria  for  nominating  an 
acquisition  program  as  a  participant  in 
the  Defense  Acquisition  Pilot  Program, 
the  procediu^  for  designation  under 
the  pilot  program,  and  the  policies 
related  to  requests  for  statutory  and 
regulatory  relief  to  be  granted  under  the 
pilot  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/02/93  58  FR  63542 

NPRM  Comment  01/31/94  58  FR  63543 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  R.  Sylvester, 
Department  of  Defense,  Office  of  the 
Secretary,  703  697-6399 
RIN:  0790-AF26 


1060.  SCIENCE,  MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 
Legal  Authority:  10  USC  301 
CFR  Citation:  32  CFR  118 
Legal  Deadline:  None 
Abstract:  This  document  provides 
support  to  institutions  of  higher 
education  through  infrastructure 
assistance  to  historically  black  colleges 
and  universities  and  minority 
institutions.  It  also  defines  minority 
institutions  and  establishes  procedures 
for  DoD  programs  and  activities  in 
Science,  Mathematics,  and  Engineering 
(SME)  education. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/17/93  58  FR  65956 

NPRM  Comment  02/15/94  58  FR  65956 

Period  End 

Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Herndon, 

Department  of  Defense,  Office  of  the 
Secretary,  703  614-0205 

RIN:  0790-AF27 


1061.  •  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
DIRECTIVE  1025.CC) 

Legal  Authority:  20  USC  1141(a) 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final,  Statutory,  April 

5,  1994. 

Abstract:  The  National  Security 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  Trust  Fund  in  the  US  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undergraduate  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  offered  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/05/94  59  FR  26116 

Effective 

Interim  Final  Rule  05/19/94  59  FR  261 16 

Interim  Final  Rule  07/18/94  59  FR  26116 

Comment  Period 
End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  E.  Collier, 
Department  of  Defense,  Office  of  the 
Secretary,  703  696-1991 

RIN:  0790-AF59 


1062.  •  REVITALIZING  BASE 
CLOSURE  COMMUNITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
23  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0790-AF61 


1063.  •  REVITALIZING  BASE 
CLOSURE  COMMUNITIES  -  BASE 
CLOSURE  COMMUNITY  ASSISTANCE 

Legal  Authority:  10  USC  2687  note 
CFR  Citation:  32  CFR  91 

Legal  Deadline:  Final,  Statutory,  May 
30,  1994. 

Such  guidance  must  be  issued  and 
effective  to  enable  the  Department  of 
Defense  to  perform  various  acted 
required  by  law  and  to  be 
accomplished  prior  to  May  30,  1994. 

Abstract:  The  interim  final  rule 
promulgates  guidance  required  by 
section  2903  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994, 
and  provides  interpretive  guidance 
concerning  other  changes  to  the  base 
realignment  and  closure  process 
generated  by  Title  XXIX  of  the  Act. 

This  interim  final  rule  also  establishes 
policy  and  procedure,  assigns 
responsibilities,  and  delegates  authority 
under  the  President’s  Five-Part  Plan, 

“A  Program  to  Revitalize  Base  Closure 
Communities,”  July  2,  1993. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/06/94  59  FR  16127 

Interim  Final  Rule  04/06/94  59  FR  16127 
Effective 

Interim  Final  Rule  07/05/94  59  FR  16127 
Comment  Period 
End 
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Action  Date  FR  Cite 

Public  Hearing  07/18/94  59  FR  36367 

Procedures  Interim 
Final  Rule 

Extension  of  08/05/94  59  FR  34382 

Comment  Period 
Interim  Final  Rule 

Public  Hearing  Interim 08/05/94  59  FR  35463 
Final  Rule 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

r^dditional  information:  For  a  further 
description  of  this  action  and  a  related 
action  (RIN  0790- AF61),  see  the 
Department  of  Defense  Regulatory  Plan 
appearing  in  Part  II  of  this  issue  of  the 
Federal  Register. 

Agency  Contact:  F.  Savat.  Department 
of  Defense,  Office  of  the  Secretary,  703 
614-5356 

RIN:  0790-AF62 


1064.  •  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

Legal  Authority:  5  USC  301;  10  USC 
1095 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
replace  the  current  method  of  per  diem 
billings  based  on  diagnostic  related 
groups  and  expand  the  single 
outpatient  billing  category  to  as  many 
as  forty  to  Fifty,  and  expand  the  billing 
for  outpatient  services  to  include  land 
ambulance  service,  air  ambulance 
serv'ice  and  hyperbaric  service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  M/28/94  59  FR  21949 

NPRM  Comment  06/27/94  59  FR  21949 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected;  State, 
Federal 

Agency  Contact  K.  Reents. 

Department  of  Defense,  Office  of  the 
Secretary,  703  756-8910 

RIN:  0790-AF63 


1065.  •  REV1TAUZING  BASE 
CLOSURE  COMMUNITIES  •  BASE 
CLOSURE  COMMUNITY  ASSISTANCE 
II 

Legal  Authority:  10  USC  2687  note 
CFR  Citation:  32  CFR  91 

Legal  Deadline:  Final.  Statutory.  May 
30,  1994. 

Such  guidance  must  be  issued  and 
effective  to  enable  the  Department  of 
Defense  (DoD)  to  perform  various  acts 
required  by  law  and  to  be 
accomplished  prior  to  May  30,  1994. 

Abstract  The  proposed  amendment 
publishes  for  comment  the  guidance 
required  by  section  2908  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1994.  Section  2908  of  the 
Act  provides  authority  for  the  Secretary 
of  Defense  to  transfer  real  property  or 
facilities  available  as  a  result  of  a  base 
closure,  to  persons  paying  the  cost  of 
environmental  restoration  activities  on 
the  property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/94  59  FR  16157 

NPRM  Comment  07/05/94  59  FR  16157 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected^ 

Undetermined 

Agency  Contact:  F.  Savat,  Department 
of  Defense,  Office  of  the  Secretary,  703 
614-5356 

RIN:  0790-AF64 


1066.  •  INDEBTEDNESS  OF  MILITARY 
PERSONNEL(DOD  DIRECTIVE  1344.9) 

Legal  Authority:  PL  103-94;  10  USC 
113ld) 

CFR  Citation:  32  CFR  50 
Legal  Deadline:  None 

Abstract:  In  order  to  comply  with 
Public  Law  the  Hatch  Act  Reform 
Amendments  of  1994,  the  Department 
of  Defense  is  in  the  process  of 
promulgating  a  regulation  with  regard 
to  members  of  the  Armed  Forces  which 
includes  provisions  for  the  involuntary 
allotment  of  the  pay  of  a  member  of 
the  Armed  Forces  for  indebtedness 
owed  a  third  party  as  determined  by 
the  final  judgment  of  a  court  of 
competent  jurisdiction,  and  as  further 
determined  by  competent  military  or 
executive  authorities,  as  appropriate,  to 


be  in  compliance  with  the  procedural 
requirements  of  the  Soldiers'  and 
Sailors’  Civil  Relief  Act  of  1940. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/94  59  FR  21713 

NPRM  CofTwneot  06/27/94  59  FR  21713 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  A.  Cook.  Department 
of  Defense.  Office  of  the  Secretary’,  703 
697-3387 

RIN:  0790-AF65 

1067.  •  TEACHER  AND  TEACHER’S 
AIDE  PLACEMENT  ASSISTANCE 
PROGRAM 

Legal  Authority:  10  USC  1151;  10  USC 
1598;  10  USC  2410c 

CFR  Citation:  32  CFR  254 

Legal  Deadline:  None 

Abstract  This  program  provides 
stipends  to  Service  members  and 
eligible  individuals  losing  Defense  jobs 
and  provides  grants  to  local  educational 
agencies  who  hire  separated  military 
members,  terminated  Department  of 
Defense  and  Department  of  Energy 
employees,  and  displaced  defense 
contractor  scientists  and  engineers  as 
teachers  and  teacher  aides.  The  intent 
of  this  program  is  to  relieve  shortages 
of  elementary  and  secondary  school 
teachers  and  teacher’s  aides  through 
placement  of  qualified  separating 
military.  Department  of  Ciefense  and 
Department  of  Energy  employees,  and 
displaced  contractor  employees  in 
schools  that  serve  a  concentration  of 
children  from  low-income  families. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  02/15/94  59  FR  7213 

Interim  Final  Rule  02/22/94  59  FR  7213 
Effective 

Interim  Final  Rule  04/18/94  59  FR  7213 
Comment  Period 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  O.  Thomas, 
Department  of  Defense,  Office  of  the 
Secretarj',  703  696-4384 

RIN:  0790-AF71 


1068.  •  DLA  ACQUISITION 
REGULATION;  SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Legal  Authority:  5  USC  301;  10  USC 

2202;  48  CFR  1,  subpart  1.3;  48  CFR 

201,  subpart  201.3 

CFR  Citation:  48  CFR  5419;  48  CFR 

5452 

Legal  Deadline:  None 
Abstract:  The  Defense  Logistics  Agency 
(DLA)  proposes  to  establish  a  new  48 
CFR  Chapter  54  to  contain  DLA 
acquisition  regulations.  New  parts  5419 
and  5452  provide  regulatory  coverage 
which  incorporates  two  nonstandard 
clauses  in  domestic  bulk  petroleum 
solicitations  and  contracts  concerning 
small  business  set  asides  and 
evaluation  preference  for  Small 
Disadvantaged  Business  concerns  into 
DLAR  on  a  permanent  basis.  The 
proposed  coverage  supplements  the 
contract  quality  requirements  of  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  by  adding 
prescriptive  language  and  contract 
clauses  to  satisfy  the  specific  needs  of 
DLA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/28/94  59  FR  21954 

NPRM  Comment  06/27/94  59  FR  21954 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  M.  Reardon, 
Department  of  Defense,  Office  of  the 
Secretary,  703  274-6431 
RIN:  0790-.AF72 


1069.  •  DLA  ACQUISITION 
REGULATION;  FUEL  ALLOCATION 
PROCEDURES 

Legal  Authority:  5  USC  301;  10  USC 
2202;  48  CFR  1,  subpart  1.3;  48  CFR 
201,  subpart  201.3 


CFR  Citation:  48  CFR  5452 
Legal  Deadline:  None 

Abstract:  The  Defense  Logistics  Agency 
proposes  to  add  coverage  to  48  CFR 
Chapter  54.  The  proposed  changes 
affect  regulations  on  Solicitation 
Provisions  and  Contract  Clauses.  The 
proposed  changes  implement  and 
supplement  the  Federal  Acquisition 
Regulation  49.504(a)(1)  which  requires 
the  use  of  FAR  Default  Clause  52.249- 
8.  The  changes  are  required  in  order 
to  incorporate  three  nonstandard 
clauses  in  bulk,  bunkers,  intoplane,  and 
posts,  camps,  and  stations  petroleum 
solicitations  and  contracts  concerning 
fuel  allocations  procedures.  These  fuel 
allocation  clauses  permit  DFSC 
contractors  to  supply  less  than  the  full 
amount  of  fuel  contracted  by  the 
government,  without  being  terminated 
for  default,  during  periods  of 
exceptional  fuel  shortages. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/28/94  59  FR  21956 

NPRM  Comment  06/27/94  59  FR  21956 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  M.  Reardon, 
Department  of  Defense,  Office  of  the 
Secretary,  703  274-6431 

RIN:  0790-AF73 


1070.  •  PROGRAM  TO  ENCOURAGE 
PUBLIC  AND  COMMUNITY  SERVICE 
EMPLOYMENT  (DOD  INSTRUCTION 
1332.37) 

Legal  Authority:  lO  USC  1143(c) 

CFR  Citation:  32  CFR  77 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
establish  guidelines  for  the  registration 
of  public  and  community  service 
organizations  and  a  listing  of  separating 
DoD  personnel  and  their  spouses  to  be 
maintained  by  the  DoD.  The  purpose 
of  the  public  and  community  service 
organizational  registry  is  to  provide  an 
avenue  for  public  and  community 
service  organizations  to  recruit  highly 


skilled  and  experienced  separating  DoD 
personnel  and  their  spouses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/04/94  59  FR  15673 

NPRM  Comment  06/03/94  59  FR  15673 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  D.  Witkowski, 

Department  of  Defense,  Office  of  the 
Secretary,  703  695-1636 

RIN:  0790-AF75 


1071.  TIMEKEEPING  AND  LABOR 
ACCOUNTING  SYSTEMS  (DAR  CASE 
91-004) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  209;  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  general  standard  of 
responsibility  for  prospective 
contractors  to  have  sufficient  internal 
accounting  controls. 


Timetable: 


Action 

Date 

FR  Cite 

Case  opened 

02/16/91 

NPRM 

06/10/91 

56  FR  26645 

NPRM  Comment 

08/11/91 

Period  End 
NPRM 

09/24/93 

58  FR  49938 

NPRM  Comment 

11/26/93 

Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None' 
Government  Levels  Affected;  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AD16 
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1072.  VALVES  AND  MACHINE  TOOLS 
(DAR  CASE  91-320) 

Legal  Authority:  PL  102-190,  Sec  834 
CFR  Citation:  48  CFR  225 
Legal  Deadlir>e:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  the  restriction  on 
foreign  purchases  of  valves  and 
machine  tools  through  fiscal  year  1996. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  11/27/91 

Interim  Final  Rule  04/23('92  57  FR  14988 

NPRM  09/08/93  58  FR  47243 

NPRM  Comment  10/08/93 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council. 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington.  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AD63 

1073.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Legal  Authority:  PL  101-189,  Sec  824 
CFR  Citation:  48  CFR  211.70 

Legal  Deadline:  NPRM,  Statutory,  May 
28,  1990.  Final,  Statutory.  August  26, 
1990. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  development  of 
a  simplified  uniform  contract  for 
acquisition  of  commercial  items. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/06/89 

NPRM  07/11/90  55  FR  28514 

NPRM  Comment  08/27/90 

Period  End 

Interim  Final  Rule  1 1/27/91  56  FR  60066 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council. 
Department  of  Defense.  Office  of  the 
Secretary,  ATTN:  IMD  3D139.  OUSD 
(A&T).  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AD79 

1074.  INSURANCE  LIABILITY  TO 
THIRD  PARTIES  (DAR  CASE  92-D015) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  228.322 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  out-dated 
language. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  05/06/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon. 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AE00 

1075.  DRUG-FREE  WORKFORCE  (DAR 
CASE  88-083) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  223 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  contractors  to 
maintain  a  drug-ft^  workforce. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  06/14/88 


Action  Date  FR  Cite 

Interim  Final  Rule  09/28/88  53  FR  37763 

Final  Rule  12/30/91  56  FR  67209 

NPRM  07/23/92  57  FR  32769 

Interim  Final  Rule  07/23/92  57  FR  32736 

NPRM  Comment  09/21/92 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AE40 

1076.  INCREMENTAL  FUNDING,  FIXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Legal  Authority:  4l  USC  421 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  permit  the  use  of 
incremental  funding  of  fixed-price 
contracts  under  certain  situations. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  09/26/90 

Interim  Final  Rule  09/01/93  58  FR  46091 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
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Secretaiy,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  EX:  20301-3062,  703  604- 
5929 

R!N:  0790-AE42 


1077.  UNDEFINITIZED  CONTRACTUAL 
ACTIONS  (OAR  CASE  92-0033) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  217.740 
Legal  Oeadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  the  limitations 
on  obligation  and  expenditure  of  funds 
for  undefinitized  contractual  actions. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  1 0/26/92 

NPRM  11/01/93  58  FR  58317 

NPRM  Comment  01/03/94 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,.  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AE55 


1078.  STREAMLINED  RESEARCH  AND 
DEVELOPMENT  PROCEDURES  (LAB 
DEMONSTRATIONS)  (OAR  CASE  92- 
D034) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  235 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  develop  streamlined 
procedures  for  research  and 
development  procurements  of  SlO 
million  or  less. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  10/28/92 

NPRM  11/03/93  58  FR  58873 


Action  Date  FR  Cite 

NPRM  Comment  01/03/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AE56 


1079.  CONTRACTOR 
INSURANCBPENSION  REVIEWS  (DAR 
CASE  92-D040) 

Legal  Authority:  4l  USC  421 
CFR  Citation:  48  CFR  242.730 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  raise  the  threshold  for 
conducting  Contractor 
Insurance/Pension  Reviews  from  $10 
million  to  $40  million  when  other  than 
sealed  bid  procedures  are  used. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  11/25/92 

NPRM  09/24/93  58  FR  49960 

NPRM  Comment  11/26/93 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperw'ork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 


Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AE60  i  ‘ 


1080.  OFFSET  ADMINISTRATIVE 
COSTS  (DAR  CASE  93-D004) 

Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  225 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  comply  with  revisions 
to  Defense  Security  Assistance  Agency 
policy. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  04/21/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal^ 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the  . 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF14 


1081.  LIFEBOAT  SURVIVAL  SYSTEM 
(DAR  CASE  93-D308) 

Legal  Authority:  PL  103-139,  Sec  8124 
CFR  Citation:  48  CFR  225 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  that  50%  or 
more  of  the  labor  in  the  manufacture 
and  assembly  be  performed  in  the 
United  States  for  a  totally  enclosed 
lifeboat  survival  system  which  consists 
of  the  lifeboat  and  associated  davits 
and  winches  . 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/01/93 

Interim  Final  Rule  04/22/94  59  FR  19145 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  w’ith  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council. 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139.  OUSD 
(A&T),  3062  Defense  Pentagon. 
Washington.  DC  20301-3062,  703  604- 
3929 

RIN:  0790-AF34 


1082.  INDIAN  TRIBAL  OR  ALASKA 
NATIVE  CORPORATION  (DAR  CASE 
93-0309) 

Legal  Authority:  PL  103-139.  Sec  8051 
CFR  Citation:  48  CFR  219 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  an  Indian 
Tribal  or  Alaska  Native  corporation 
furnishing  products  of  a  small  business 
concern  shall  not  be  denied  the 
opportunity  to  be  awarded  a 
procurement  solely  because  it  is  not  the 
actual  manufacturer  or  processor. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/01/93 

Interim  Final  Rule  05/13/94  59  FR  24958 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal. 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139.  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF35 


1083.  AIRCRAFT  FUEL  CELLS  (DAR 
CASE  93-D307) 

Legal  Authority:  PL  103-139,  Sec  8090 
CFR  Citation:  48  CFR  225 
Legal  Deadline:  None 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  the  Department 
of  Defense  to  only  procure  aircraft  fuel 
cells  that  are  produced  or  manufactured 
in  the  United  States  by  a  domestic- 
owned  and  domestic-operated  entity. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/01/93 

Interim  Final  Rule  03/14/94  59  FR  1 1729 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst.  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington.  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF36 


1084.  PROGRESS  PAYMENTS  (DAR 
CASE  93-D305) 

Legal  Authority:  PL  103-139,  Sec  8153 

CFR  Citation:  48  CFR  232.501;  48  CFR 
252.232 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  reduce  the  customary 
progress  payment  rate  for  large 
businesses  from  85%  to  75%  for  all 
solicitations  issued  on  or  after 
November  11, 1993. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  1 1  /1 5/93 

Interim  Final  Rule  11/24/93  58  FR  62045 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  w'ith  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst.  Defense 
Acquisition  Regulations  Council. 
Department  of  Defense.  Office  of  the 


Secretary.  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington.  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF37 


1085.  PART  35  CLAUSES  (DAR  CASE 
93-D022) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  None 

Abstract:  Modify  the  Defend  FAR 

Supplement  to  insert  component  level 

clauses  in  the  Defense  FAR 

Supplement. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/01/93 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense.  Office  of  the 
Secretary.  ATTN:  IMD  3D139,  OUSD 
(A&T).  3062  Defense  Pentagon. 
Washington.  DC  20301-3062.  703  604- 
5929 

RIN:  0790-AF40 


1086.  SERVICES  AT  INSTALLATIONS 
BEING  CLOSED  (DAR  CASE  93-D323) 

Legal  Authority:  PL  103-160,  Sec  2907 
CFR  Citation:  48  CFR  237 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  the 
Department  of  Defense  may  contract  | 
with  local  governments  for  the 
provision  of  police  services,  fire  > 

protection  services,  airfield  operation 
services,  or  other  community  seivices 
at  installations  being  closed.  ' 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/14/93 

Interim  Final  Rule  07/15/94  ‘  59  FR  36088 

Next  Action  Undetermined  >  ,  i 
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Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  9062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF42 

1087.  REDUCTION  IN  DEFENSE 
PROGRAMS  (DAR  CASE  93-D321) 

Legal  Authority:  PL  103-160,  Sec  1372 

CFR  Citation:  48  CFR  249.7003;  48  CFR 
249.252 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  r^uire  defense 
contractors  upon  notification  of 
termination  of  or  substantial  reduction 
of  a  defense  program  to  provide  notice 
to  certain  employees  of  the  termination 
or  substantial  reduction. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/16/93  58  FR  43285 

Case  opened  12/14/93 

Interim  Final  Rule  05/27/94  59  FR  27662 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Analysis:  .Regulatorj'  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Incorporates 
the  interim  rule  from  RIN  0790-AF02. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Elepartment  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139.  OUSD 
(A&T),  3062  Defense  Pentagon, 


Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF44 

108a  REDESIGNATION  OF  USD(A) 
(DAR  CASE  93-D320) 

Legal  Authority:  PL  103-160,  Sec  904 
CFR  Citation:  48  CFR  201 
Legal  Deadline:  None 
Abstract:  Modify  the  Defense  FAR 
Supplement  to  redesignate  the  Office  of 
the  Under  Secretary  of  Defense  for 
Acquisition  as  Under  Secretary  of 
Defense  for  Acquisition  and 
Technology. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/14/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Sectary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF45 

1089.  TERRORIST  COUNTRIES  (DAR 
CASE  93-D319) 

Legal  Authority:  PL  103-160,  Sec  843 

CFR  Citation:  48  CFR  209.100;  48  CFR 
252.209 

Legal  Deadline:  Final,  Statutory, 
February  28,  1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  certain 
contractors  to  report  each  commercial 
transaction  which  that  contractor  has 
conducted  or  will  conduct  with  the 
government  of  any  terrorist  country. 

Timetable: 

Action  Date  FR  Cite 

Ceise  opened  12/14/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF46 

1090.  AWARD  TO  FOREIGN 
CONTROLLED  CONTRACTORS  (DAR 
CASE  93-D318) 

Legal  Authority:  PL'l03-160,  Sec  842; 
PL  102-484,  Sec  836;  PL  102-484,  Sec 
840 

CFR  Citation:  48  CFR  209.100;  48  CFR 
225.720;  48  CFR  252.209;  48  CFR 
252.225 

Legal  Deadline:  None 
Abstract  Modify  the  Defense  FAR 
Supplement  to  revise  the  definition  of 
entity  controlled  by  foreign 
government,  and  implement  Sections 
836  and  840  of  PL  102-484,  which 
prohibit  award  of  certain  contracts  to 
entities  owned  or  controlled  by  foreign 
governments. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/14/93 

Next  Action  Undetennined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Deptartment  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN;  0790-AF47 

1091.  INDIRECT  COSTS  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DAR  CASE  93-D317) 

Legal  Authority:  PL  103-160,  Sec  841 
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CFR  Citation:  48  CFR  231 
Legal  Deadline:  None 
Abstract:  Modify  the  Defense  FAR 
Supplement  to  prohibit  the  Department 
of  Defense  (DOD)  from  placing  a 
limitation  on  the  amount  that  DOD  may 
reimburse  an  institution  of  higher 
education  for  allowable  indirect  costs 
incurred  by  the  institution  for  work 
performed  for  DOD  under  a  EXDD 
contract. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/14/93 

Interim  Final  Rule  05/19/94  59  FR  26143 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF48 


1092.  SMALL  AND  DISADVANTAGED 
BUSINESSES  AND  CERTAIN 
INSTITUTIONS  OF  HIGHER 
EDUCATION  (DAR  CASE  93-D315) 

Legal  Authority:  PL  103-160,  Sec  811 

CFR  Citation:  48  CFR  219.301;  48  CFR 
226.7000;  48  CFR  252.219;  48  CFR 
252.226 

Legal  Deadline:  NPRM,  Statutory. 
December  15,  1993.  Final,  Statutory, 
March  30,  1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  (1)  the  definition 
of  historically  black  colleges  and 
universities;  (2)  the  definition  of 
minority  institutions;  and  (3)  award 
eligibility. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/14/93 

Interim  Final  Rule  04/29/94  59  FR  22130 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139.  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF50 


1093.  REFLAGGING  OR  REPAIR 
WORK  (DAR  CASE  93-D313) 

Legal  Authority:  PL  103-160,  Sec  315 
CFR  Citation:  48  CFR  247 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  that  any 
reflagging  or  repair  work  on  a  vessel 
for  which  a  proposal  is  submitted  in 
response  to  the  request  for  proposals 
be  performed  in  the  United  States  ’ 
(including  any  territory  of  the  United 
States). 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/14/93 

Interim  Final  Rule  03/07/94  59  FR  10579 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  assodated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF51 


1094.  PREFERENCE  FOR  LOCAL  AND 
SMALL  BUSINESS  (DAR  CASE  93- 
D324) 

Legal  Authority:  PL  103-160,  Sec  2912 

CFR  Citation:  48  CFR  219;  48  CFR 
226.71 

Legal  Deadline:  None 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  the  Department 
of  Defense  to  give  preference  to  small 
business  concerns  and  small 
disadvantaged  business  concerns  and  to 
qualified  businesses  located  in  a 
vicinity  of  a  military  installation  being 
realigned  or  closed. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/14/93 

Interim  Fineil  Rule  03/16/94  59  FR  12191 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal  > 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington.  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF53 


1095.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)  (DAR 
CASE  93-D310) 

Legal  Authority:  PL  103-182 
CFR  Citation:  48  CFR  225;  48  CFR 
252.225 

Legal  Deadline:  Final,  Statutory, 
January  1, 1994, 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  the  North 
American  Free  Trade  Agreement. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/15/93 

Interim  Final  Rule  01/10/94  59  FR  1288 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 
Procurement  Analyst,  Defense 
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Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  703  604- 
5929 

RIN:  0790-AF54 


1096.  •  JAVITS-WAGNER-O’DAY 
PROGRAM  (DAR  CASE  94-D305) 

Legal  Authority:  PL  100-590,  Sec  133 

CFR  Citation:  48  CFR  253.204 


Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  the  reporting 
requirement  for  actions  with  blind  or 
other  severely  handicapped. 

Timetable: _ 

Action  Date  FR  Cite 

Case  opened  05/03/94 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

RIN:  0790-AF78 


DEPARTMENT  OF  DEFENSE  (DOD)  Completed  Actions 

Office  of  the  Secretary  (OS) 


1097.  STARS  AND  STRIPES  (S&S) 
NEWSPAPER  AND  BUSINESS 
OPERATIONS  (DOD  DIRECTIVE 
5120.11) 

CFR  Citation:  32  CFR  246 

Completed: _ ^ 

Reason  Date  FR  Cite 

Final  Action  04/22/94  59  FR  19137 

Final  Action  Effective  10/05/94  59  FR  19137 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  R  Oleszewski,  703 
274-4868 

RIN:  0790-AF06 


1098.  e  PROVISION  OF  EARLY 
INTERVENTION  SERVICES  TO 
INFANTS  AND  TODDLERS  WITH 
DISABILITIES  AND  THEIR  FAMILIES 

Legal  Authority:  20  USC  1400  et  seq; 

20  USC  241;  20  USC  241  note 
CFR  Citation:  32  CFR  80 
Legal  Deadline:  None 

Abstract:  Guidance  is  required  for  the 
Department  of  Defense  (DoD)  Section  6 
School  Arrangements  and  the  Military 
Services  pursuant  to  Section  6  of  the 
Impact  Aid  Law  of  1950,  as  amended 
(20  USC  241),  as  amended  by  PL  102- 
119,  “Individuals  With  Disabilities  Act 
(ID^),  Amendments  of  1991.”  By 
statute,  DoD  must  provide  all 
substantive  rights,  protections  and 
procedural  safeguards,  including  the 
process  procedures  of  IDEA,  in  the  DoD 
Section  6  School  Arrangements.  This 
final  rule  provides  guidance  outlining 
the  procedures  for  the  provision  of 


early  intervention  services  for  eligible 
children  with  disabilities  ages  birth  to 
2  (inclusive)  and  a  free  appropriate 
education  and  related  services,  for 
children  with  disabilities  ages  3  to  21 
(inclusive)  enrolled  in  the  DoD  Section 
6  School  Arrangements. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/06/93  58  FR  51996 
Final  Action  07/25/94  59  FR  37689 

Final  Action  Effective  07/25/94  59  FR  37689 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  H.  Navarez, 
Department  of  Defense,  Office  of  the 
Secretary,  703  696-4373 

RIN:  0790-AF74 


1099.  CONTRACT  SERVICES, 
CONTINUATION  OF  ESSENTIAL 
SERVICES  DURING  CRISIS  (DAR 
CASE  91-071) 

CFR  Citation:  48  CFR  207.105;  48  CFR 
237.741;  48  CFR  252.237 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  -  Case  08/05/94 
closed.  No  DFARS 
language  needed. 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AD44 


1100.  JOINT  VENTURES  (DAR  CASE 
91-054) 

CFR  Citation:  48  CFR  219.001;  48  CFR 

252.219 

Compieted: 

Reason  Date  FR  Cite 

Final  Action  -  Case  03/31/94 ' 
closed.  No  DFARS 
language  needed. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AD54 


1101.  UNIFORM  SUSPENSION  AND 
DEBARMENT  (DAR  CASE  92-D007) 
CFR  Citation:  48  CFR  209.406 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  37662 
91-06,  Item  II 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AD93 


1102.  ADEQUATE  PRICE 
COMPETITION  (DAR  CASE  92-D011) 

CFR  Citation:  48  CFR  215.804 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  VII 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AD96 


1103.  GENERAL  ACCOUNTING 
OFFICE  BID  PROTEST  REGULATIONS 
(DAR  CASE  91-006D) 

CFR  Citation:  48  CFR  233.104 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XXXI 
Final  Action  Effective  05/27/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AE43 


1104.  BERRY  AMENDMENT 
EXCEPTIONS  (DAR  CASE  92-D020) 

CFR  Citation:  48  CFR  225 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XX 

Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE46 


1105.  COST  ACCOUNTING 
STANDARDS  DEFINITIONS  AND 
REFERENCES  (DAR  CASE  92-D025) 

CFR  Citation:  48  CFR  235 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  L 

Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE49 


1106.  ORDERS  UNDER  THE 
ECONOMY  ACT  (DAR  CASE  92-D032) 

CFR  Citation:  48  CFR  217.500 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  Case  02/04/94 
^  closed.  No  DFARS 
language  needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE54 


1107.  DFARS  SUBPART  231.1, 
EDITORIAL  (DAR  CASE  92-D035) 

CFR  Citation:  48  CFR  231.100;  48  CFR 
252.231 


Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XXV 
Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE57 


1108.  OFFICE  OF  NAVAL  RESEARCH 
BASIC  AGREEMENTS  (DAR  CASE  92- 
D036) 

CFR  Citation:  48  CFR  235.015 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XXXIV 
Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE58 


1109.  PRECIOUS  METALS  (DAR  CASE 
92-D039) 

CFR  Citation:  48  CFR  245.607 
Completed: 

Reason  Date  FR  Cite 

_ _ 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XXXVII 
Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE59 
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1110.  DODDS  -  CONTRACTING 
ACTIVITY  (DAR  CASE  92-D043) 

CFR  Citation:  48  CFR  202.101 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  L 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AE63 

1111.  ECONOMIC  OR  EMPLOYMENT 
REPORT  (DAR  CASE  92-D316) 

CFR  Citation:  48  CFR  231.205 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XXIX 
Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE72 

1112.  FOUR  TON  DOLLY  JACKS  (DAR 
CASE  92-D328) 

CFR  Citation:  48  CFR  225.70;  48  CFR 
252.225 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05.'27/94  59  FR  27662 
91-06,  Item  XXI 
Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE79 

1113.  MADE  IN  AMERICA  LABEL  (DAR 
CASE  92-D329) 

CFR  Citation:  48  CFR  209.406;  48  CFR 

209.407 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 

91- 06,  Item  III 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AE80 

1114.  SECTION  1207  (DAR  CASE  92- 
D332) 

CFR  Citation:  48  CFR  219;  48  CFR  226; 
48  CFR  252.219 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  X 

Final  Action  Effective  05/27/94 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE82 

1115.  SMALL  BUSINESS 
SUBCONTRACTING  PLAN  (DAR  CASE 

92- D333) 

CFR  Citation:  48  CFR  219.605;  48  CFR 
219.104;  48  CFR  219.106;  48  CFR 
219.705 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XII 

Final  Action  Effective  05/27/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE83 

1116.  CERTIFICATE  OF  COMPETENCY 
REQUIREMENTS  (DAR  CASE  92-D334) 
CFR  Citation:  48  CFR  219.602;  48  CFR 
252.219 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XI 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AE84 

1117.  CERTIFICATION  OF  CONTRACT 
CLAIMS  (DAR  CASE  92-D339) 

CFR  Citation:  48  CFR  233.70;  48  CFR 

252.233 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XXXII 
Final  Action  Effective  05/27/94 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AE86 

1118.  PENALTIES  FOR 
UNALLOWABLE  COSTS  (DAR  CASE 
92-D343) 

CFR  Citation:  48  CFR  231;  48  CFR  252 
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Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XXVI 
Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperw'ork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AE89 


1119.  ELIMINATION  OF  OZONE 
DEPLETING  SUBSTANCES  (DAR 
CASE  92-D354) 

CFR  Citation:  48  CFR  207.105;  48  CFR 
210.002 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  IV. 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE96 


1120.  PUBLIC-PRIVATE  COMPETITION 
(DAR  CASE  92-D355) 

CFR  Citation:  48  CFR  217.780 
Completed: 

Reason  Date  FR  Cite 

Final  Action  -  Case  06/01/94 
closed.  No  DFARS 
language  needed. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
papierwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AE97 


1121.  OVERSEAS  SEVERANCE  PAY 
(DAR  CASE  92-D359) 

CFR  Citation:  48  CFR  231.200;  48  CFR 
237.100;  48  CFR  252.237 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-6,  Item  XXVIII 
Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AE98 


1122.  HAZARDOUS  MATERIALS  ON 
ARSENAL  PROPERTY  (DAR  CASE  92- 
D361) 

CFR  Citation:  48  CFR  223.71;  48  CFR 
252.223 

Completed: 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XVII 
Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green,  703 
604-5929 

RIN:  0790-AF00 


1123.  ANTIFRICTION  BEARINGS  (DAR 
CASE  92-D366) 

CFR  Citation:  48  CFR  225.701;  48  CFR 
225.710;  48  CFR  252.225 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  -  DAC  05/27/94  59  FR  27662 
91-06,  Item  XXIII 
Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  wdth  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF04 


1124.  MIL-STANDARD  295A  FORMS 
(DAR  CASE  92-D037) 

CFR  Citation:  48  CFR  210.070;  48  CFR 
253.000 

Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
6,  Item  V 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green,  703 

604-5929 

RIN:  0790-AF09 


1125.  AMMUNITION  AND  EXPLOSIVES 
(DAR  CASE  93-D005) 

CFR  Citation:  48  CFR  223.370;  48  CFR 
252.223 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  XVI 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF15  ' 


1126.  FIXED  PRICE  DEVELOPMENT 
CONTRACTS  (DAR  CASE  93-D006) 
CFR  Citation:  48  CFR  235.006 
Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06.  Item  XXXIII 

Final  Acbon  Effective  05/27/94 


57474 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DOD— OS 


Completed  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperw’ork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF16  , 


1127.  GOVERNMENT  PROPERTY,  DO 
FORM  1662  (DAR  CASE  93-D007) 

CFR  Citation:  48  CFR  245.505;  48  CFR 
252.245 

Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06.  Item  XXXVI. 

Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF17 


1128.  DESIGNATION  OF  PAYING 
OFFICE  (DAR  CASE  93-D009) 

CFR  Citation:  48  CFR  242.205 
Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  XXXV 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF19 


1129.  DISTRIBUTION  OF  CONTRACTS 
(DAR  CASE  93-D010) 

CFR  Citation:  48  CFR  204.201 


Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  I 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AF20 


1130.  AUDIT  REPORT 
RECOMMENDATIONS  (DAR  CASE  93- 
D012) 

CFR  Citation:  48  CFR  215.807 
Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  VIII 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF21 


1131.  SBIR  RIGHTS  IN  DATA  (DAR 
CASE  93-D301) 

CFR  Citation:  48  CFR  227.405;  48  CFR 
252.227 

Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  VI 

Final  Action  Effective  06/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF22 


1132.  SMALL  BUSINESS 
COMPETITIVENESS  DEMONSTRATION 
PROGRAM  (DAR  CASE  93-D302) 

CFR  Citation:  48  CFR  219.100 
Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  XIV 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 

604-5929 

RIN:  0790-AF23 


1133.  COAL  AND  PETROLEUM  PITCH 
CARBON  FIBER  (DAR  CASE  93-D303) 

CFR  Citation:  48  CFR  225;  48  CFR 

252.225 

Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  XXII 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF24 


1134.  SURETY  BOND  WAIVER 
REPORTING  (DAR  CASE  93-D304) 

CFR  Citation:  48  CFR  219.808 
Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  XIII 

Final  Action  Effective  05/27/94 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  -There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF25 


1135.  ANGOLAN  PETROLEUM  (DAR 
CASE  93-D306) 

CFR  Citation:  48  CFR  225.704;  48  CFR 
252.225 

Completed:  _ _ 

Reason  Date  FR  Cite 

Rnal  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  XIX 

Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green,  703 
604-5929 

RIN:  0790-AF33 


1136.  DD  FORM  2222,  SHORT  FORM 
RESEARCH  CONTRACT  (DAR  CASE 
93-D021) 

CFR  Citation:  48  CFR  235.071 
Completed: 

Reason  Date  FR  Cite 

Final  Action  Case  03/09/94 
closed.  No  DFARS 
language  needed. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF38 


1137.  MIL-STD-973  (DAR  CASE  93- 
D023) 

CFR  Citation:  48  CFR  243.205;  48  CFR 
248.270;  48  CFR  252.243;  48  CFR 
252.248 

Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
'  06.  item  L 

Final  Action  Effective  05/27/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF41 


1138.  OVERSEAS  WORKLOAD 
PROGRAM  (DAR  CASE  93-D322) 

CFR  Citation:  48  CFR  225 
Completed: 

Reason  Date  FR  Cite 

Final  Action  Case  04/30/94 
closed.  No  DFARS 
language  needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green.  703 
604-5929 

RIN:  0790-AF43 


1139.  MENTOR-PROTEGE  (DAR  CASE 
93-D316) 

CFR  Citation:  48  CFR  219 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  XV 

Final  Action  Effective  05/27/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperw’ork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF49 


1140.  PETROLEUM  PRODUCTS  (DAR 
CASE  93-D312) 

CFR  Citation:  48  CFR  225 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/05/94  59  FR  23169 

Final  Action  Effective  05/05/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF52 


1141.  BALLISTIC  MISSILE  DEFENSE 
ORGANIZATION  PAR  CASE  93-D014) 

CFR  Citation:  48  CFR  202.101;  48  CFR 
204.7003;  48  CFR  209.202;  48  CFR 
209.403;  48  CFR  225.701;  48  CFR 
249.7001;  48  CFR  252.225;  48  CFR 
253.204 

Completed: 

Reason  Date  FR  Cite 

Final  Action  DAC  91-  05/27/94  59  FR  27662 
06,  Item  L 

Final  Action  Effective  05/27/94 
Small  Entities  Affecterf:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement-  • 
related  action  for  which  there  is  no  * 
statutory  requirement.  There  is  no 
papenvork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,  703 
604-5929 

RIN:  0790-AF56 


1142.  •  CARBONYL  IRON  POWDERS 
(DAR  CASE  94-D301) 

Legal  Authority:  PL  103-396,  Sec  9151 
CFR  Citation:  48  CFR  225.700;  48  CFR 
252.225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  the  restrictions 
on  carbonyl  iron  powders. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  01/31/94 

Final  Action  03/07/94  59  FR  10579 

Final  Action  Effective  03/07/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

PIN;  0790-AF80 


1143.  •  ECONOMY  ACT  (DAP  CASE 
94-D303) 

Legal  Authority:  PL  103-160,  Sec  844- 
CFP  Citation:  48  CFR  217.500 
Legal  Deadline:  Final,  Statutory,  May 
31, 1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  define  the  role  of  the 
contracting  officer  in  the  approval 
process  for  Economy  Act  orders. 

TImetabie: _ 

Action  Date  FR  Cite 

Case  opened  02/04/94 


Action  Date  FR  Cite 

Final  Action  Effective  04/25/94 

Final  Action  05/03/94  59  FR  22759 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Department  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

PIN:  0790-AF81 


1144.  •  COST  OP  PPICING  DATA 
(DAP  CASE  94-D304) 

Legal  Authority:  PL  101-189,  Sec  824 

CFP  Citation:  48  CFR  214.203;  48  CFR 
215.804;  48  CFR  231.205;  48  CFR 
252.214 


Legal  Deadline:  Final,  Statutory, 
August  30,  1990. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  a  statutory 
requirement  to  broaden  exemptions. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  03/01/94 

Final  Action  Case  03/04/94 

closed.  No  DFARS 
language  needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Council, 
Departrnent  of  Defense,  Office  of  the 
Secretary,  ATTN:  IMD  3D139,  OUSD 
(A&T),  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  703  604- 
5929 

PIN:  0790-AF82 


DEPARTMENT  OF  DEFENSE  (DOD)  Final  Rule  Stage 

Department  of  the  Army  (DOA) 


1145.  ARMY  REGULATION  500-51, 
EMERGENCY  EMPLOYMENT  OF 
ARMY  AND  OTHER  RESOURCES— 
SUPPORT  TO  CIVILIAN  LAW 
ENFORCEMENT 

Legal  Authority:  10  USC  331 
CFR  Citation:  32  CFR  501 
Legal  Deadline:  None 

Abstract:  This  is  not  a  major  Army 
program  revision.  This  revision  to  32 
CFR  part  501  makes  minor  changes  in 
the  basic  policies,  defines  emergencies, 
outlines  command  authority,  outlines 
use  of  martial  law  in  this  area,  defines 
protection  of  Federal  property,  and 
defines  end  of  commitment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/13/93  58  FR  37770 

NPRM  Comment  08/12/93  58  FR  37770 

Period  End 

Final  Action  01/00/95 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 

Additional  Information:  Manuscript 
was  published  in  the  Federal  Register. 
Comment  period  is  over.  Proponent  is 
in  the  process  of  preparing  a  final 
manuscript.  After  approval  by  the 
Army  JAG  and  authentication  by 
Administrative  Assistant,  document 
will  be  published  as  a  final  rule. 

Agency  Contact:  Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 
ATTN:  ASQZ-PDS,  Alexandria,  VA 
22331-0302,  703  325-6277 

RIN:  0702-AA23 


1146.  ARMY  REGULATION  27-20,  THE 
ARMY  CLAIMS  SYSTEM 

Legal  Authority:  10  USC  939;  28  USC 
1346;  32  USC  715 

CFR  Citation:  32  CFR  536;  32  CFR  537 


Legal  Deadline:  None 

Abstract:  32  CFR  parts  536  and  537 
are  being  consolidated.  32  CFR  part  536 
will  become  the  Army  Claims  System. 
Part  537  will  be  removed  and  held  for 
future  use.  This  revision  prescribes  the 
policies,  procedures,  and 
responsibilities  for  investigating, 
processing,  and  settling  claims  against 
and  in  favor  of  the  United  States  under 
the  authority  conferred  by  certain 
statutes,  regulations,  international  and 
interdepartmental  agreements,  and 
Department  of  Defense  Directives.  It  is 
intended  to  ensure  that  claims  are 
properly  investigated,  adjudicated 
objectively  and  fairly,  and  either  paid 
or  collection  action  initiated. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  10/00/9-, 

Small  Entities  Affected:  Business. 

Government  Levels  Affected: 

Undetermined 
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Additional  Information:  Master 
manuscript  is  completed  and  is  in  the 
process  of  being  finalized  and  prepared 
for  transmittal  to  the  Federal  Register. 

Agency  Contact:  Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 
ATTN:  ASQZ-PDS,  Alexandria.  VA  ' 
22331-0302,  703  325-6277 

RIN:  0702-AA24 


1147.  ARMY  REGULATION  27-40, 
LITIGATION 

Legal  Authority:  5  USC  552;  10  USC 
218;  18  USC  219;  28  USC  50.15;  28 
USC  2415;  31  USC  3711;  33  USC  400; 

41  USC  290;  43  USC  666 

CFR  Citation;  32  CFR  516 
Legal  Deadline:  None 

Abstract:  This  part  prescribes  policy 
and  procedures  for  litigation  in  civilian 
court  proceedings,  including  providing 
representation  of  the  Army  and  its 
personnel  in  Federal  and  State  court 
proceedings;  remedies  for  procurement 
fraud;  enviroiimental  litigation; 
bankruptcy;  prosecution  in  Federal 
court  of  offenses  in  which  the  Army 
has  an  interest;  release  of  information 
and  appearance  of  witnesses  in 
criminal  and  civil  court  actions; 
procedures  to  follow  when  soldiers  are 
summoned  for  jury  duty;  and 
procedures  for  cooperation  with  the 
Office  of  Special  Counsel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/17/92  57  FR  13852 

NPRM  Comment  08/17/92  57  FR  13852 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Final  rule 
awaiting  approval  by  the  Army  Judge 
Advocate  General  and  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army's  authentication. 

Agency  Contact:  Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 


ATTN:  ASQZ-PDS,  Alexandria.  VA 
22331-0302,  703  325-6277 

RIN:  0702-AA25 


1148.  ARMY  REGULATION  190-9, 
ABSENTEE  DESERTER 
APPREHENSION  PROGRAM  AND 
SURRENDER  OF  MILITARY 
PERSONNEL  TO  CIVILIAN  LAW 
ENFORCEMENT  AGENCIES 

Legal  Authority:  10  USC  801  to  940 
CFR  Citation;  32  CFR  630 
Legal  Deadline:  None  - 

Abstract:  This  update  revises  provost 
marshall  procedures  and 
responsibilities  for  surrender  of  military 
personnel  to  civilian  law  enforcement 
authorities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/28/93  58  FR  31070 

NPRM  Comment  06/28/93  58  FR  31070 

Period  End 

Final  Action  01/00/95 

Final  Action  Effective  0i  100195 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Additional  Information:  Proponent  is  in 
the  process  of  preparing  the  revised 
Army  Regulation.  When  manuscript  is 
complete,  32  CFR  part  630  will  be 
published  as  a  final  rule.  The 
completed  manuscript  must  first  be 
approved  by  the  Army  Judge  Advocate 
General  and  authenticated  by  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army. 

Agency  Contact:  Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 
ATTN:  ASQZ-PDS,  Alexandria.  VA 
22331-0302,  703  325-6277 
RIN:  0702-AA26 


1149.  •  RESTRICTIONS  GOVERNING 
OPERATION  OF  UNAUTHORIZED 
VEHICLES  ON  FORT  HARRISON 

Legal  Authority:  16  USC  470;  16  USC 
1531;  18  USC  1382;  50  USC  797 
CFR  Citation:  32  CFR  552,  subpart  K 
Legal  Deadline:  None 
Abstract:  This  subpart  establishes 
restrictions  governing  the  operation  of 
unauthorized  vehicles  on  the  Army 
training  areas  of  Fort  Benjamin 
Harrison,  Indiana. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/06/94  59  FR  34581 

Interim  Final  Rule  08/05/94 

Effective 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Additional  Information:  32  CFR  part 
552,  subpart  K  was  established  as  an 
interim  rule  effective  on  publishing  in 
the  Federal  Register.  However, 
comments  will  continue  to  be  taken 
until  5  August  1994. 

Agency  Contact:  Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 
ATTN:  ASQZ-PDS.  Alexandria,  VA 
22331-0302,  703  325-6277 

RIN;  0702-AA27 


1150.  •  FORT  LEWIS  REGULATION 
350-33 

Legal  Authority:  16  USC  470;  16  USC 
1531;  18  USC  1382;  50  USC  797 

CFR  Citation:  32  CFR  552,  subpart  M 
Legal  Deadline:  None 

Abstract  This  action  establishes  32 
CFR  part  552,  subpart  M,  Land  Use 
Policy  for  Fort  Lewis,  Yakima  Training 
Center,  and  Camp  Bonneville. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  07/07/94  59  FR  34761 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Uninterrupted 
military  use  of  training  areas  is  vital 
to  the  maintenance  of  U.S.  and  Allied 
Armed  Forces  combat  readiness.  In 
addition,  maneuver  training  areas  may 
be  dangerous  to  persons  entering 
without  warning  provided  during 
training  scheduling  or  use  permit 
processing. 

Agency  Contact:  Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense.  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 
ATTN:  ASQZ-PDS.  Alexandria,  VA 
22331-0302,  703  325-6277 

RIN:  0702-AA29 
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1151.  •  FORT  JACKSON  REGULATION 
600-3:  PROHIBITED  PERSONNEL 
PRACTICES 

Legal  Authority:  10  USC  ch  47;  21  USC 
801  et  seq 

CFR  Citation:  32  CFR  552,  subpart  L 
Legal  Deadline:  None 

Abstract:  This  subpart  establishes 
prohibited  practices  on  the  installation 
of  Fort  Jackson,  SC  These  prohibited 
practices  apply  to  all  persons  assigned 


to,  attached  to.  or  present  on  the 
installation  of  Fort  Jackson,  SC. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/29/93  58  FR  40611 

NPRM  Comment  09/29/93 

Period  End 

Final  Action  06/17/94  59  FR  31144 

Final  Action  Effective  06/17/94  59  FR  31144 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  This  action 
establishes  32  CFR  part  552,  subpart  L, 
Personnel-Prohibited  Practices. 

Agency  Contact:  Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 
ATTN;  ASQZ-PDS,  Alexandria.  VA 
22331-0302,  703  325-6277 

RIN:  0702-AA28 


DEPARTMENT  OF  DEFENSE  pOD)  Prerule  Stage 

U.S.  Army  Corps  of  Engineers  (COE) 


1152.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D— ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Legal  Authority.  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325,  app  D 

Legal  Deadline:  None 

Abstract:  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource  agencies, 
the  Corps  identified  a  need  to  provide 
more  definitive  guidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 

The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
would  bring  together  various  guidance 
used  in  the  past  by  both  the  Corps  and 
DOI.  The  regulations  will  include 


guidance  on  how  the  ESA  Amendments 
impact  applicants  for  Federal  permits. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington.  DC  20314-1000,  202  272- 
1782 

RIN:  0710-AA17 


1153.  PART  326,  ENFORCEMENT; 
CLASS  II  ADMINISTRATIVE 
PENALTIES 

Legal  Authority:  33  USC  1319(g) 

CFR  Citation:  33  CFR  326.7 
Legal  Deadline:  None 

Abstract:  The  regulation  provides  the 
procedures  for  assessing  Class  n 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 


Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act.  Clean 
Water  Act  Class  II  administrative 
penalties  may  not  exceed  $10,000  per 
day,  and  may  not  exceed  a  maximum 
of  $125,000. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Public  Compliance  Cost  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$3,000,000;  Base  Year  for  Dollar 
Estimates:  1989 

Sectors  Affected:  All 

Agency  Contact  Jack  T.  Chowning, 
Policy  Development  Section,  Regulatory 
Bran^,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  20 
Massachusetts  Avenue  NW.,  . 
Washington,  DC  20314-1000,  202  272- 
1781 

RIN:  0710-AA25 


DEPARTMENT  OF  DEFENSE  (DOD)  Proposed  Rule  Stage 

U.S.  Army  Corps  of  Engineers  (COE) 


1154.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  320  to  330 
Legal  Deadline:  None 

Abstract  The  Corps  of  Engineers 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320  to  330,  to  consolidate 
all  permit  regulations  into  one 


document,  and  to  reorganize  33  CFR 
325  for  clarity.  Since  the  Corps 
Regulatory  Program  final  regulations 
were  published  in  the  Federal  Register 
on  November  13, 1986  (51  CFR  41206), 
there  has  been  need  to  clarify  several 
of  those  provisions.  Since  1986,  the 
Corps  has  adopted  two  new  appendices 
at  33  CFR  325,  appendices  B  and  C, 
and  the  Corps  has  also  adopted 
revisions  to  the  Nationwide  Permit 
Program  (33  CFR  330)  and  Class  I 


Administrative  Civil  Penalties  (33  CFR 
326).  The  Corps  has  proposed  several 
changes  that  include  revisions  to  the 
definition  of  discharge  of  Dredged 
Material  and  Fill  Material  and  prior 
converted  croplands.  For  clarity,  the 
Corps  intends  to  consolidate  all  these 
changes  into  one  document. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 
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Action  Date  FR  Cite 

NPRM  Comment  05/00/95 

Period  End 

Final  Action  10/00/95 

Final  Action  Effective  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW..  ATTN:  CECW-OR, 
Washington,  DC  20314-1000,  202  272- 
1782 

RIN:  0710-AA30 


1155.  NATIONWIDE  PERMIT 
PROGRAM  (NEW  NATIONWIDE 
PERMITS  FOR  ADDITIONAL 
ACTIVITIES) 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413  ' 

CFR  Citation:  33  CFR  330 
Legal  Deadline:  None 

Abstract:  The  Corps  will  propose  new 
nationwide  permits  based  on  a  review 
of  activities  being  authorized  by 
individual  permit.  The  authorization  of 
activities  by  nationwide  permits  is  the 
most  efficient  and  effective  way  to 
regulate  minor  activities  with  minimal 
impacts  and  thus  reduce  the  regulatory 
burden  of  the  Corps  regulatory  program 
while  maintaining  environmental 
safeguards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  01/00/95 

NPRM  Comment  '  03/00/95 

Period  End 

Final  Action  06/00/95 

Final  Action  Effective  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000,  202  272- 
1782 

RIN:  0710-AA32 


1156.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
WETLAND  DELINEATOR 
CERTIFICATION  PROGRAM 

Legal  Authority:  33  USC  1344 

CFR  Citation;  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328 
Legal  Deadline:  None 

Abstract:  The  regulation  establishes  the 
procedures  for  certification  under  the 
Corps  of  Engineers  Wetland  Delineator 
Certification  Program  developed 
pursuant  to  section  307(e)  of  the  Water 
Resources  Development  Act  of  1990. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  02/00/95 

Final  Action  Effective  04/00/95 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Kochenbach, 
Assistant  to  the  Chief,  Policy 
Development  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  HQUSACE, 
ATTN:  CECW-OR,  Washington.  DC 
20314-1000,  202  272-1784 
RIN:  0710-AA38 


1157.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS— 90-DAY 
DECISIONS 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325 
Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers  is 
revising  its  regulations  to  provide  that 
permit  decisions  should  be  made 
within  90  days  of  the  issue  of  a  public 
notice.  A  decision  deadline  would  also 
be  provided  for  these  circumstances. 
This  process  is  included  in  the 
President’s  Wetland  Protection  Plan  to 
make  sure  that  decisions  are  made 
without  unnecessary  delays.  This  will 
aid  applicants  in  planning  their 
projects  and  allow  for  more  realistic 
expectations  of  obtaining  permit 
decisions. 


Timetable: 

Action  Date  FR  CHe 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  04/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000,  202  272- 
1782 

RIN;  0710-AA40 


1158.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS— 
ADMINISTRATIVE  APPEALS 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  331 

Legal  Deadline:  None 

Abstract:  The  regulation  establishes  an 
administrative  appeal  process  for 
permit  denials  by  permit  applicants 
and  wetland  delineations  by  property 
owners.  This  process  is  included  in  the 
President’s  Wetland  Protection  Plan  to 
increase  fairness  in  the  permitting 
process  by  allowing  landowners  to  seek 
a  sp)eedy  recourse  of  these  decisions 
without  having  to  go  to  court. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  02/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000,  202  272- 
1782 

RIN:  0710-AA41 
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1159.  FLOOD  CONTROL  AND 
AGRICULTURAL  WATER  SUPPLY 
COST-SHARING  REQUIREMENTS 
UNDER  THE  ABILITY-TO-PAY 
PROVISION 

Legal  Authority:  33  USC  2201  et  seq 
CFR  Citation:  33  CFR  241 
Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers  is 
revising  procedures  for  ability-to-pay 
determinations  for  flood  control 
projects  and  issuing  procedures  for 
ability-to-pay  determinations  for 
agricultural  water  supply  projects.  This 


action  is  pursuant  to  section  201  of  the 
Water  Resource  Development  Act  of 
1992,  Public  Law  102-580,  which  called 
for  a  review  of  regulations  on  ability 
to  pay,  in  light  of  locally  prevailing 
conditions  such  as  those  associated 
with  areas  specified  in  the  legislation, 
and  for  the  Secretary  of  the  Army  to 
amend  the  regulation  to  the  extent  that 
he  determines  necessary. 

Timetable:  _ 

Action  Date  FR'Cite 

NPRM  06/24/94  59  FR  32670 

NPRM  Comment  08/23/94  59  FR  32670 

Period  End 


Action  Date  FR  Cite 

Finai  Action  10/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Barnes. 
Chief,  Policy  Development  Branch, 
Policy  and  Planning  Division, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  HQUSACE,  Director 
of  Civil  Works.  ATTN:  CECW-PA. 
Washington.  DC  20314-1000,,  2G2  272- 
0120 

RIN:  0710-AA39 


DEPARTMENT  OF  DEFENSE  (DOD)  Final  Rule  Stage 

Department  of  the  Navy  (NAVY) 


1160.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Legal  Authority:  10  USC  2405 
CFR  Citation:  48  CFR  52 
Legal  Deadline:  None 
Abstract:  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision 
and  contract  clause  on  price 
adjustments  to  shipbuilding  contracts. 
This  action  is  intended  to  clarify  the 
meaning  and  ensure  the  consistent 
interpretation,  implementation,  and 
administration  of  the  statute. 
Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/16/89 

54  FR  47689 

NPRM  Comment 

02/15/90 

55  FR  3608 

Period  End 

NPRM 

06/29/90 

55  FR  26708 

NPRM  Comnient 

08/16/90 

55  FR  33541 

Period  End 

Public  Hearing 

10/26/90 

55  FR  43150 

Interim  Final  Rule 

12/05/91 

56  FR  63664 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Govemnr>ent  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


paperw'ork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  A.  Moye, 
Senior  Procurement  Analyst, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
Development  and  Acquisition), 
Washington.  DC  20350-1000,  703  602- 
2807 

RIN:  0703-AA34 


1161.*  AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBLIC  (PRIVACY  ACT) 

Legal  Authority:  5  USC  552;  32  CFR 
286;  32  CFR  296 

CFR  Citation:  32  CFR  701 
Legal  Deadline:  None 

Abstract:  This  proposed  rule 
reestablishes  the  Navy’s  Privacy 
Program  and  incorporates  the  changes 
made  to  the  revised  instruction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/01/94  59  FR  28305 

NPRM  Comment  08/01/94  59  FR  28305 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Doris  M.  Lama, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  2000  Navy  Pentagon, 
Washington.  DC  20350-2000,  703  614- 
2004 

RIN:  0703-AA44 


1162.  •  PROFESSIONAL  CONDUCT  OF 
ATTORNEYS  PRACTICING  UNDER 
THE  SUPERVISION  OF  THE  JUDGE 
ADVOCATE  GENERAL 

Legal  Authority:  10  USC  826;  lO  USC 
827;  32  CFR  700.1202 

CFR  Citation:  32  CFR  776 
Legal  Deadline:  None 

Abstract:  This  rule  sets  forth 
regulations  concerning  the  professional 
conduct  of  attorneys  practicing  law 
under  the  supervision  of  the  Judge 
Advocate  General  of  the  Navy. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Capt  P.  W.  Kelley, 
Department  of  Defense.  Department  of 
the  Navy.  Office  of  the  Judge  Advocate 
General,  200  Stovall  Street,  Alexandria. 
VA  22332-2400,  703  614-1781 

RIN:  0703-AA45 
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1163.  •  AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBLIC  (FREEDOM  OF  INFORMATION 
ACT) 

Legal  Authority:  5  USC  552;  32  CFR 
286;  32  CFR  296 

CFR  Citation:  32  CFR  701 


Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  amended 
regulations  pertaining  to  the 
Department  of  the  Navy’s  Freedom  of 
Information  Act  Program.  The  rule 
reflects  changes  in  the  Secretary  of  the 
Navy’s  procedures. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/09/94  59  FR  29721* 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Doris  M.  Lama, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Chief  of  Naval 
Operations,  2000  Navy  Pentagon, 
Washington,  DC  20350-2000,  703  614- 
2004 

RIN:  0703-AA46 


DEPARTMENT  OF  DEFENSE  (DOD)  Proposed  Rule  Stage 

Department  of  the  Air  Force  (AF) 


1164.  PUBLIC  AFFAIRS  POLICIES 
AND  PROCEDURES 

Legal  Authority:  10  USC  8013 
CFR  Citation:  32  CFR  837 
Legal  Deadline:  None 
Abstract:  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Col.  Conley, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/PAR,  1690  Air 
Force  Pentagon,  Washington,  DC  20330- 
1690,  703  697-5838 

RIN:  0701-AA18 


1165.  AIR  FORCE  MATERIEL 
COMMAND  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT; 
VENDOR  RATING  SYSTEM 

Legal  Authority:  5  USC  301;  10  USC 
2305(a)(3) 

CFR  Citation:  48  CFR  5315 
Legal  Deadline:  None 

Abstract:  This  rule  will  assist 
replenishment  spare  parts  contracting 


personnel  in  determining  which 
competitive  offer  represents  the  best 
value  to  the  Government.  Vendor 
Rating  System  (VRS)  will  accomplish 
this  by  providing  a  12-month  historical 
record  of  each  contractor’s  quality  and 
delivery  performance  on  completed 
AFMC  replenishment  spare  parts 
contracts  as  a  numerical  rating.  ’This 
data  will  then  be  used  to  make  a  best- 
value  decision  in  source  selection 
awards.  Pending  coordination  with  the 
DOD  Past  Performance  Coordinating 
Council  and  approval  by  USD(A)/DDP, 
the  policy  will  be  reissued  for  public 
comment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/24/90  55  FR  42863 

NPRM  Comment  11/23/90  55  FR  42863 

Period  EixJ 

Second  NPRM  01/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  S.  Wiginton, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFMC/PKP,  4375 
Chidlaw  Road,  Suite  6,  Wright  * 


Patterson  AFB,  OH  45433-5006,  513 
257-6055 

RIN:  0701-AA34 


1166.  CIVIL  AIRCRAFT  USE  OF 
UNITED  STATES  AIR  FORCE 
AIRFIELDS  • 

Legal  Authority:  49  USC  1507;  49  USC 
2203 

CFR  Citation:  32  CFR  855 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
responsibilities  and  describes 
procedures  for  civil  aircraft  use  of  Air 
Force  airfields. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/24/93  58  FR  49952 

NPRM  Comment  10/25/93  58  FR  49952 

Period  End 

Second  NPRM  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  A.  Young,  Civil 
Aviation  Branch,  Department  of 
Defense,  Department  of  the  Air  Force, 
HQ  USAF/XOOBC.  1480  Air  Force 
Pentagon,  Washington,  DC  20330-1480, 
703  697-5967 

RIN:  0701-AA42 


DEPARTMENT  OF  DEFENSE  (DOD)  Final  Rule  Stage 

Department  of  the  Air  Force  (AF) 


1167.  AIR  FORCE  PRIVACY  ACT 
PROGRAM 

Legal  Authority:  5  USC  552a 
CFR  Citation:  32  CFR  806b 


Legal  Deadline:  None 

Abstract:  Establishes  Air  Force  policies 
and  procedures  for  implementing 
Privacy  Act  requirements  for  collecting. 


safeguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
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Department  of  the  Air  Force  in  Privacy 
Act  systems  of  records.  ‘ 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  07/28/94  59  FR  38389 

NPRM  Comment  09/26/94  59  FR  38389 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anne  W.  Turner,  Air 

Force  Access  Programs  Manager, 
Department  of  Defense,  Department  of 
the  Air  Force.  SAF/AAIQ,  1610  Air 
Force  Pentagon.  Washington.  DC  20330- 
1610,  703  697-3491 

RIN:  0701-AA30 


1168.  AIR  FORCE  MATERIEL 
COMMAND  CONTRACTOR 
PERFORMANCE  ASSESSMENT 

.egal  Authority:  10  US(?2305(a)(3) 

CFR  Citation:  32  CFR  838 
Legal  Deadline:  None 

Abstract  This  rule  will  expand  CPAR 
coverage  to  operation  and  maintenance 
contracts  in  AFMC.  The  CPAR  system 
has  been  effective  in  improving  the 
ability  of  AFMC  source  selection 
officials  when  making  judgments 
concerning  past  performance  of 
contractors  on  AFMC  systems  contracts. 
Performance  on  these  contracts  tends  to 
be  complex  and  is  accomplished  over 
several  years.  The  CPAR  system 
provides  a  consistent  structure  for 
collecting  performance  assessments  by 
program  officials  over  the  life  of  these 
contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/90  55  FR  9733 

NPRM  Comment  04/16/90  55  FR  9733 

Period  EfXl 

Final  Action  12j'00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None  ' 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperw’ork  burden  associated  with  this 
action. 

Agency  Contact:  R.  Summerour. 

Department  of  Defense.  Department  of 
the  Air  Force.  SAF/AC^F,  1060  Air 
Force  Pentagon,  Washington.  DC  20330- 
1060.  703  695-3859 
RIN:  0701-AA33 


1169.  UTILIZATION  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

Legal  Authority:  PL  100-526.  sec  204; 

PL  101-510.  sec  2905 

CFR  Citation:  41  CFR  132-47 
Legal  Deadline:  None 
Abstract:  Describes  the  procedure  to  be 
used  by  the  Air  Force  to  transfer  excess 
real  property  between  Federal  agencies 
and  to  dispose  of  surplus  real  property. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/01/91  56  FR  13286 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gilbert  Sailer. 

Special  Assistant.  Real  Property. 
Department  of  Defense.  Department  of 
the  Air  Force.  AFBCA/RP.  1700  N. 
Moore  Street.  Suite  2300.  Arlington.  V'A 
22209-2803.  703  696-5566 

RIN:  0701-AA35 


1170.  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS 

Legal  Authority:  PL  91-190 
CFR  Citation:  32  CFR  989 
Legal  Deadline:  None 

Abstract:  Contains  policies, 
responsibilities,  and  procedures  for  the 


Air  Force  EIAP  in  the  United  States 
and  its  territories  and  possessions. 

Timetable;  _ _ 

Action  ^  Date  ‘  FR  Cite 

NPRM  04/11/94  59  FR  17061 

NPRM  Comment  06/10/94  59  FR  17061 

Period  ErxJ 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  L. 
Reinertson.  Department  of  Defense. 
Department  of  the  Air  Force.  HQ 
USAF/CEVP.  1260  Air  Force  Pentagon. 
Washington.  DC  20330-1260.  703  697- 
1235 

RIN:  0701-AA36 


1171.  •  PERSONNEL  REVIEW 
BOARDS 

Legal  Authority:  lO  USC  1034: 10  USC 
1552 

CFR  Citation:  32  CFR  865 
Legal  Deadline:  None 

Abstract:  Subpart  A  establishes 
procedures  for  the  consideration  of 
applications  for  the  correction  of 
military  records.  The  revision  clarifies 
various  minor  provisions  of  the 
subpart. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/94  59  FR  37953 

NPRM  Comment  09/26/94  59  FR  37953 

Period  Erxl 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  C.  Bruce  Braswell, 
Executive  Director,  Department  of 
Defense,  Department  of  the  Air  Force. 
AFBCMR.  1535  Command  Drive.  EE 
Wing.  3rd  Floor.  Andrews  AFB.  MD 
20331-7002.  301  981-5727 

RIN:  0701-AA43 
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1172.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
EXPANDED  DENTAL  COVERAGE  FOR 
DEPENDENTS  OF  ACTIVE  DUTY 
MEMBERS  OF  THE  UNIFORMED 
SERVICES 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  an 
expanded  dental  program  for 
dependents  of  active  duty  members  of 
the  Uniformed  Services.  The 
amendment  specifically  describes:  (1) 
the  enhanced  benefit  structure:  (2) 
enrollment  and  eligibility  requirements; 
(3)  premium  cost-sharing;  and  (4) 
benefit  payment  levels.  We  believe  the 
provisions  of  this  amendment  will 
provide  military  families  with  the  high 
quality  of  care  they  desire  at  an 
affordable  price. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  D  Bennett, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
303  361-1094 

RIN:  0720-AA19 


1173.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
TRICARE  PROGRAM;  SPECIAL 
HEALTH  CARE  DELIVERY 
PROGRAMS 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
requirements  and  procedures  for 
implementation  of  the  TRICARE 
program,  the  purpose  of  which  is  to 
improve  the  management  and 
integration  of  health  care  deliveiy  in 
military  treatment  facilities  and 
CHAMPUS.  In  addition,  it  establishes 
rules  for  several  special  care  delivery 
programs,  including  PRIMUS  and 
NAVCARE  clinics. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Lillie,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  703  695-3350 

RIN:  0720-AA21 


1174.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
MENTAL  HEALTH  SERVICES 

Legal  Authority:  5  USC  301;  10  USC 
1079;  10  use  1086 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  to 
reform  CHAMPUS  quality  care 
standards  and  reimbursement  methods 
for  impatient  mental  health  services. 
The  rule  would  update  existing 
standards  for  residential  treatment,  - 
centers  (RTCs)  and  establish  new 
standards  for  approval  as  CHAMPUS  - 
authorized  providers  for  substance 
abuse  rehabilitation  facilities  and 
partial  hospitalization  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/29/94  59  FR  33465 

NPRM  Comment  08/29/94  59  FR  33465 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  D.  Kamin, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
703  697-8975 

RIN:  0720-AA23 
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1175.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 
(DOD  6010.a-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 
CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  defines  and  limits 
the  types  of  plans  recognized  as 
supplemental  insurance  coverage  under 
CHAMPUS.  The  rule  will  also  help 
provide  guidance  in  identifying  plans 
that  would  come  under  the  CIIAMPUS 
double  coverage  regulations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/12/91  56  FR  26946 


Action  Date  FR  Cite 

NPRM  Comment  07/12/91  56  FR  26946 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Regensberg, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
303  361-3572 

RIN:  0720-AA01 


1176.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PROGRAM  FOR  THE  HANDICAPPED 
(DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 
CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  simplifies  access  to, 
and  administration  of,  the  CHAMPUS 
Program  for  the  Handicapped  (PFTH). 
The  PFTH  benefit  is  limited  to  active 
duty  Uniformed  Service  member 
dependents  with  moderate  or  severe 
mental  retardation  or  a  serious  physical 
handicap.  This  proposal  does  not  alter 
the  PFTH  benefit  or  PFTH  eligibility 
requirements,  but  simply  rewrites  the 
applicable  provisions  to  remove 
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redundant  material,  provide  more 
concise  deHnition  of  key  terms,  and 
establish  greater  flexibility  in  the 
administration  of  the  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/10/91  56  FR  26635 

NPRM  Comment  07/25/91  56  FR  26635 

Period  Erxl 

Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  J.  Baker,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs.  303  361-4019 

RIN:  0720-AA04 


1177.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
BASIC  PROGRAM  (DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  3^  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  removes 
the  existing  CHAMPUS  benefit 
exclusion  of  certain  diagnostic  or 
treatment  procedures  which  involve 
electronic  transmission  of  data.  The 
intention  of  this  proposed  amendment 
is  to  allow  coverage,  in  addition  to  the 
current  coverage  of  remote  cardiac 
pacemaker  monitoring,  of  otherwise 
allowable  procedures  when  they 
employ  electronic  transfer  of  data  to 
improve  the  quality  and  efficiency  of 
the  management  of  a  clinical  condition. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/24/91  56  FR  48134 

NPRM  Comment  10/24/91  56  FR  48134 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  |  Baker,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  303  361-4019 


1178.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
FORMER  SPOUSE/WIDOW(ER)  AND 
FEDERAL  CLAIMS  COLLECTION  ACT 
(DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  updates 
regulation  changes  to  stipulate  that 
annulled  remarriages  of  former  spouses 
or  widows  or  widowers  will  be 
regarded  as  if  the  remarriage  had  never 
taken  place  and  will  reinstate  their 
eligibility  effective  12:01  a.m.  of  the 
day  following  the  annulment;  will 
clarify  the  effect  of  Medicare 
entitlement  of  former  spouses;  and  will 
adopt  the  Federal  Claims  Collection  Act 
and  the  Federal  Claims  Collection 
Standards  by  reference. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ”  09/24/91  56  FR  48135 

NPRM  Comment  10/24/91  56  FR  48135 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  A  Armijo. 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
303  362-3630 

RIN:  0720-AA07 


1179.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
CERTIFIED  MARRIAGE  AND  FAMILY 
THERAPISTS  (DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  to  comply  with  section  702 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  which 
removed  the  requirement  for  physician 
supervision  and  referral  for  certified 
marriage  and  family  therapists  and 
requires  all  certified  marriage  and 
family  therapists  to  accept  CHAMPUS 
payment  as  payment  in  full.  The  intent 
of  this  amendment  is  to  ensure  that  the 


relationship  of  certified  marriage  and 
family  therapists  is  consistent  with 
other  mental  health  practitioners  with 
comparable  education  and  training 
while  also  protecting  the  CHAMPUS 
beneficiaries  from  incurring  added  out- 
of-pocket  costs  for  care  rendered  that 
is  not  part  of  the  current  CHAMPUS 
mental  health  benefits  package. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/12/91  56  FR  57498 

NPRM  Comment  12/12/91  56  FR  57498 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  )  Carroll,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs.  303  361-3521 

RIN:  0720-AA10 


1180.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
REQUIREMENTS  FOR  COVERAGE 
AND  REIMBURSEMENT  OF  SERVICES 
OF  PHYSICIANS  IN  TEACHING 
SETTINGS  (DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  amendment  provides 
specific  requirements  for  coverage  and 
reimbursement  of  services  of  teachings 
physicians  and  for  physicians  in 
training. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/10/91  56  FR  64488 

NPRM  (Comment  01/09/92  56  FR  64488 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S  Isaacson. 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
303  361-4005 

RIN:  0720-AA13 


RIN:  0720-AA06 
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1181.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
COVERAGE  OF  HOSPICE  CARE  FOR 
TERMINALLY  ILL  CHAMPUS 
BENEFICIARIES 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  The  Defense  Authorization 
Act  for  FY  1992-1993,  Public  Law  102- 
190,  directs  CHAMPUS  to  provide 
hospice  care  in  the  manner  and  under 
the  conditions  provided  in  section  1981 
(dd)  of  the  Social  Security  Act  (42  USC 
1395x(dd)).  This  section  of  the  Social 
Security  Act  sets  forth 
coverage/benefits  guidelines,  along  with 
certification  criteria  for  participation  in 
a  Hospice  program.  The  CHAMPUS 
hospice  benefit  is  designed  to  provide 
palliative  care  to  individuals  with  a 
prognoses  of  less  than  6  months  to  live. 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/10/93  58  FR  47692 

NPRM  Comment  10/12/93  58  FR  47692 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  D  Bennett, 

Department  of  Defense,  Office  of 
Assistant  Secretarv  for  Health  Affairs, 
303  361-1094 
RIN:  0720-AA18 


1182.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
HOSPITAL  PAYMENT  FOR 
AMBULA10RY  CARE 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 
Legal  Deadline:  None 

Abstract:  This  amendment  establishes 
a  new  payment  method  for  ambulatory 
care  (other  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries,  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge,  as  at  present. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/20/94  59  FR  3046 

NPRM  Comment  03/21/94  59  FR  3046 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Lillie,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  703  695-3350 
RIN:  0720-AA20 


1183.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
CONTINUED  HEALTH  CARE  BENEFIT 
PROGRAM 

Legal  Authority:  10  USC  ch  55;  5  USC 
301 


CFR  Citation:  32  CFR  199 

Legal  Deadline:  Final,  Statutory, 

October  1,  1994. 

Congress  directed  the  program  to  start 
by  October  1,  1994. 

Abstract:  This  rule  establishes  a 
continued  Health  Care  Benefit  Program 
(CHCBP)  for  certain  DoD  health  care 
beneficiaries  w'ho  lose  eligibility  for 
health  care  in  the  Military  Health 
Services  System  (MHSS).  It  provides  for 
use  of  the  CHAMPUS  benefit  structure 
and  CHAMPUS  rules  and  procedures 
for  the  CHCBP. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/06/94  59  FR  16136 

Interim  Final  Rule  06/06/94  59  FR  16136 
Comment  Period 
End 

Interim  Final  Rule  10/01/94  59  FR  16136 
Effective 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  G.  Zimmerman, 
Department  of  Defense,  Office  of  ' 
Assistant  Secretary  for  Health  Affairs, 
703  695-3331 

RIN:  0720-AA24 

(FR  Doc.  94-21019  Filed  11-10-94;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 
and  Regulatory  Plan 
AGENCY:  Office  of  the  Secretary, 
Education. 

ACTION:  Publication  of  the  semiannual 
agenda  of  Federal  regulations  and 
regulatory  plan. 


SUMMARY:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  issued  under  the 
authority  of  section  4(b)  of  Executive 
Order  12866  “Regulatory  Planning  and 
Review.”  The  purpose  of  the  agenda  is 
to  encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
information  about  pending  regulatory 
activities. 


September  30, 1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  an  agenda  of  all 
regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act. 

5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory'  flexibility  agenda.  The 
regulatory  flexibility  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  w'ith  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  this  edition  of  the  Department  of 
Education’s  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  the 
bracketed  bold  reference  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  follow’ing 
information; 

•  .\n  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 


•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory’  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 

’  Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

If  the  “Abstract”  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness, 
and  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies  and  (2),  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Goals. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  actions  are  subject 
to  revision  in  subsequent  agendas. 

Dated:  August  19, 1994. 

Steven  Y.  Winnick, 

Acting  General  Counsel. 


FOR  FURTHER  INFORMATION  CONTACT; 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C. 

Depew.  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education. 
Room  5112.  FB-IO,  600  Independence 
Avenue  SVV.,  Washington.  DC  20202- 
2241;  telephone:  (202)  401-8300. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
4ro)  of  Executive  Order  12866,  dated 


Departmental  Management — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1184 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Education:  Prior  Approval  for  out¬ 
side  activities  and  employment . 

1880-AA60 

Departmental  Management— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1185 

1186 
1187 


Education  Department  General  Administrative  Regulations — Unsolicited  Applications . 

Amerwlment  to  Education  Department  General  Administrative  Regulations  . 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 


1880-AA61 

1880-AA62 

1880-AA53 
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Departmental  Management — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1188 

1189 

Ger>eral  Education  Provisions  Act — Enforcement:  Proportionality  and  Equitable  Offsets  . 

Governmentwide  Debarment  and  Susperrsion  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)  and  Student  Assistance  General  Provisions . 

1880-AA56 

1880-AA51 

Departmental  Management — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1190 

1191 

1192 

1193 

Education  Department  General  Administrative  Regulations— Amendment  III . 

State-Administered  Programs  in  Federal,  State  and  Local  Partnership  for  Educational  Improvement  . 

New  Restrictions  on  Lobbying . 

Family  Educational  Flights  and  Privacy . . . . . 

1880-AA50 

1880-AA59 

1880-AA48 

1880-AA57 

Departmental  Management — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1194 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  for  Institutiorrs  of  Higher  Education, 
Hospitals,  or  Nonprofit  Organizations . . . 

1880-AA34 

Office  for  Civil  Rights — Proposed  Rule  Stage 

Sequence 

Number 

1 

Title 

Regulation 

Identifier 

Number 

1195 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance  . - . . 

1870-AA06 

Office  of  Elementary  and  Secondary  Education — Proposed  Rule  Stage 

Sequence 

Number 

1  Title 

i 

Regulation 

Identifier 

Number 

1196 

1197 

1 - - -  - - - 

1810-AA72 

1810-AA73 

j  Part  A  of  Title  1  of  the  Elementary  and  Secondary  Education  Act  of  1965  (Reg  Plan  Seq.  No.  25) . . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Elementary  and  Secondary  Education — Completed  Actions 

I 

Regulation 

Identifier 

Number 

1198  {  Chapter  1  Program  in  Local  Educational  Agencies;  and  Chapter  1— Migrant  Education  Program - - — 

1  1810-AA70 

Office  of  Postsecondary  Education — Proposed  Rule  Stage 

Sequence 

Number 

1  Title  i 

! 

Regulation 

Identifier 

Number 

1199 

1200 
1201 

1840-AC02 

1840-AC03 

1840-AB44 

I  Rti ifWtt  Si ipport  Services  Program . .  --  — " . .  , . . 

1  Student  Right-to-Know  Act  (Reg  Plan  Seq.  No.  ^ . . 
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Office  of  Postsecondary  Education— Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1202 

Student  Assistance  General  Provisions— Ability  to  Benefit  (Guidelines  to  Assist  Institutions  in  Determining  Student 
Eligibility  for  Title  IV,  HEA  Student  Financial  Assistance) . . . . . . 

1840-AB84 

-  1203 

•  Student  Assistance  General  Provisions— Cash  Management . •. . . 1.;. . . . 

1840-AC13 

1204 

Federal  Family  Education  Loan  Program— State  Share  of  Default  Costs  . . . .....r... . . . L.A.............. 

1840-AC09 

1205 

Federal  Family  Education  Loan  Program — Conforming  Amendments  with  Federal  Direct  Student  Loan  Program  .... 

1840-AC12 

1206 

Federal  Direct  Student  Loan  Program  (Reg  Plan  Seq.  No.  27) . .  . . 

1840-AC05 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  Postsecondary  Education— Final  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1207 

Ronald  E.  McNair  Postbaccalaureate  Achievement  . 

1840-AB65 

1208 

Student  Assistance  General  Provisiorrs,  Federal  Perkins  Loan  Program,  Federal  Work-Study  Program,  and  Federal 

Supplemental  Educational  Opportunity  Grant  Program  . i . . 

1840-AB71 

1209 

Student  Assistance  General  Provisions  -  Verification  of  Student  Aid  Application  Information  . . . 

1840-AC10 

,  1210 

Federal  Family  Education  Loan  Program — Guaranty  Agency  Reserves  . 

1840-AC06 

1211 

Federal  Pell  Grant  Program;  Presidential  Access  Scholarship  Program  . 

1  1840-AB73 

Office  of  Postsecondary  Education — Completed  Actions 


SequerKe 

Number 

Title  .  1 

Regulation 

Identifier 

Number 

1212 

1213 

Institutional  Eligibility  . 

Institutional  Eligibility  Under  the  Higher  Education  Act  of  1965,  as  Amended— Eligibility  of  Foreign  Institutions  and 
Foreign  Graduate  Medical  Schools  . . . 

1840-AB87 

1840-AB88 

1214 

1215 

Secretary’s  Procedure  and  Criteria  for  Recognition  of  Accrediting  AgerKies  . 

Strengthening  IrKtitutions  Program . . . 

1840-AB82 

1840-AB78 

1216 

Faculty  Development  Fellowship  Program . . . . . 

1849-AC04 

1217 

Patricia  Roberts  Harris  Fellowship  Program . . 

1840-AC01 

1218 

State  Postsecorxlary  Review  Program  . 

1840-AB89 

1219 

1220 

Student  AssistarKe  General  Provisions  and  Federal  Family  Education  Loan  Programs — Third-Party  Servicers . 

Student  Assistance  Genereil  Provisions — Subparts  A  arxl  B . 

1840-AB80 

1840-AB85 

1221 

Student  AssistarKe  General  Provisir^r\s — Siihparts  D  and  F  . . . 

1840-AB86 

1222 

Campus  Security  Act  .  . 

1840-AB98 

1223  ' 

Student  AssistarKe  General  Provisions — Subpart  E  -  Verificatipn  of  Student  Aid  Application  Information  . . 

1840-AC08 

1224 

Federal  Stafford  Loan  Cancellation  Derrxmstration  Program . 

1840-AB62 

1225 

Exceptional  Performance  Designation  in  the  Federal  Family  Education  Loan  Program  (FFELP)  for  Lenders. 
Servicers,  and  Guaranty  AgerKies  . 

184()-AB81 

1226 

Federal  Family  Education  Loan  Program  (FFELP)  Loan  Carx:ellation  and  Garnishment  Regulations  . . 

1840-AB83 

1227 

Federal  Family  Education  Loan  Program  (FFELP)  (General  Administration)  . 

1840-AB97 

1228 

Federal  Stafford  Loan  Repayment  Provisions  . . . 

1840-AB99 

1229 

Federal  Family  Education  Loan  Program  (FFEL) — ^Teachout  Provisions . . 

1840-AC07 

1230 

Federal  Direct  Student  Loan  Program . 

1840-AC11 

1231 

Natiortal  Early  Irttervention  Scholarship  arto  Partnership  Program  . 

1840-AB79 

Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

.Identifier 

Number 

1232 

I 

j  State  Vocational  Rehabilitation  Services  Program  . 

1820-AB12 

1233 

1  State  Vocational  Rehabilitation  Services  Program — Evaluation  Standards  and  Performance  Indicators . 

1  1820-AB14 
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Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1234 

Disability  and  Rehabilitation  Research;  General  Provisions;  Research  and  Deirwnstration  Projects;  Rehabilitation 
Research  and  Trairring  Centers;  Rehabilitation  Engineering  Research  Centers . . . 

1820-AB01 

1235 

State  Vocational  Rehabilitation  Services  Program — Order  of  Selection  . 

1820-AB13 

1236 

Centers  for  Independent  Living — Evaluation  Standards  and  Compliance  Indicators . 

1820-AA81 

1237 

Client  Assistance  Program . 

1820-AB16 

Office  of  Special  Education  and  Rehabilitative  Services — Completed  Actions 


Sequertce 

Number 

Title 

Regulation 

Identifier 

Number 

— 

Nomenclature  Changes . . . 

1820-AB26 

|H 

The  State  Independent  Living  Rehabilitation  Services  Program;  Centers  for  Independent  Living;  Independent  Living 
Services  for  Older  Blind  Individuals . . . . . . . 

1820-AB18 

1240 

Centers  for  Indeperxlent  Living  . .'..... . . . . . 

1820-AB19 

1241 

Indppnndnnt  1  Mng  SnivirAS  for  Olrinr  Blind  Individuals  . 

1820-AB20 

1242 

Rehabilitation  Training:  Rehabilitation  Long-Term  Training . . 

1820-AB21 

1243 

State  Vocational  Rehabilitation  IrvService  Training . . . 

1820-AB24 

1244 

Training  of  Interprotfir??  for  Doaf  Individuals  .  .  . 

1820-AB25 

Office  of  Vocational  and  Adult  Education — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1245 

School-to-Work  Opportunities  Program  (Reg  Plan  Seq.  No.  28)  . . . 

1830-AA14 

References  In  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


.  Office  of  Vocational  and  Adult  Education — Completed  Actions 


Sequence 

Number 

Title 

Regulation  • 
Identifier 
Number 

1246  , 

State  Vocational  and  Applied  Technology  Education  Programs  . 

1830-AA12 

1247 

State  Vocational  and  Applied  Technology  Education  Programs  . . . ^ . 

1830-AA13 

Office  of  Intergovernmental  and  Interagency  Affairs — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

identifier 

Number 

1248 

li  S  Fxchange  Vi.sitor  Program — Request  for  Waiver  of  the  Two-Year  Foreign  Residence  Requirement  . . . 

1860-AA02 

57492 
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DEPARTMENT  OF  EDUCATION  (ED)  Prerule  Stage 

Departmental  Management  (EDMAN) 


1184.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  EDUCATION:  PRIOR  APPROVAL 
FOR  OUTSIDE  ACTIVITIES  AND 
EMPLOYMENT 

Legal  Authority:  5  USC  7301;  5  USC 
(Ethics  in  Government  Act  of  1978);  EO 
12674 

CFR  Citation:  5  CFR  ch  53 


Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  criteria  for  seeking  prior 
approval  of  outside  activities  at  the 
liepartment  of  Education. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  A.  Winchell, 
General  Attorney,  Office  of  the  General 
Counsel,  E)epartment  of  Education,  600 
Independence  Avenue  SW.,  Room 
5444,  FBIO,  Washington,  DC  20202- 
2110,  202  401-1730 

RIN:  1880-AA60 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Departmental  Management  (EDMAN) 


1185.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS— UNSOLICITED 
APPLICATIONS 

Legal  Authority:  20  USC  1221e-3(a)(l) 
CFR  Citation:  34  CFR  75 
Legal  Deadline:  None 

Abstract:  These  regulations  proposed 
to  amend  part  75  to  permit  the 
Secretary  to  consider  exceptional 
unsolicited  grant  applications  if  they 
meet  certain  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Wathen-Dunn, 
General  Attorney,  Department  of 
Education,  Office  of  the  General 
Counsel,  600  Independence  Avenue 
SW.,  Room  4434,  FB-10,  Washington, 
DC  20202-2110,  202  401-3690 

RIN:  1880-AA61 


1186.  •  AMENDMENT  TO  EDUCATION 
DEPARTMENT  GENERAL 
ADMINISTRATIVE  REGULATIONS 

Legal  Authority:  20  USC  I22le-3(a)(l) 
CFR  Citation:  34  CFR  75 
Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
would  broaden  the  criteria  the 
Secretary  considers  in  determining  the 
order  in  which  discretionary  grant 
applications  will  be  selected  for 
funding.  Specifically  the  proposed 
amendment  would  expand  the  criteria 
to  include  a  grant  recipient's  use  of 
funds  under  all  previous  Department  of 


Education  grant  programs.  Currently 
the  criteria  include  only  past  use  of 
funds  under  the  same  grant  programs. 
The  proposed  amendment  will  also 
clarify  that  the  deadline  date  for  the 
receipt  of  application  is  the  date  that 
the  application  is  received  at  the 
Department,  not  the  postmark  date. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kathy  Thomas,  Off. 
of  the  Chief  Financial  Officer,  Grant 
and  Contract  Service,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Washington,  DC  20202,  202  401-6901 

RIN:  1880-AA62 


1187.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  20  USC  122le-3(a)(l) 
CFR  Citation:  34  CFR  080 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Greg  Vick,  Grants 
and  Contracts  Service,  Office  of  the  ' 
Chief  Financial  Officer,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3636,  ROB-3,  Washington,  DC 
20202-4700,  202  708-8199 

RIN:  1880-AA53 


1188.  GENERAL  EDUCATION 
PROVISIONS  ACT— ENFORCEMENT: 
PROPORTIONALITY  AND  EQUITABLE 
OFFSETS 

Legal  Authority:  20  USC  1221e-3(a)(l); 
20  USC  1234;  20  USC  3474(a) 

CFR  Citation.*  34  CFR  81 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  clarify  circumstances  under 
which  benefit  to  a  grant  or  cooperative 
agreement  and  equitable  offset  are 
t^en  into  account  in  determining  harm 
to  an  identifiable  Federal  interest  under 
GEPA. 

Timetable: 


Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
amend  part  80  to  revise  certain 
Govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments  in  conjunction  with  a 
revised  common  rule  to  be  issued  by 
Federal  agencies  to  implement  a 
revised  version  of  OMB  circular  A-102. 

Timetable: 

Action'  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 


Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Theodore  Sky,  Senioi 
Counsel,  Office  of  the  General  Counsel, 
Department  of  Education,  600 
Independence  Avenue  SW.,  Room 
5364,  FB-10,  Washington,  DC  20202- 
2110,  202  401-2605 

RIN:  1880-AA56 
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ED — EDMAN  Proposed  Rule  Stage 


1189.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  AND  STUDENT 
ASSISTANCE  GENERAL  PROVISIONS 

Legal  Authority:  20  USC  1082(a)(1)  to 
1082  (h)(1);  20  USC  1094(c)(1)(D):  20 
USC  1221e-3(a)(l):  20  USC  3474;  EO 
12689 

CFR  Citation:  34  CFR  85;  34  CFR  668 
Legal  Deadline:  None 


Abstract:  These  proposed  regulations 
would  implement  Executive  Order 
12689,  which  requires  agency 
debarment  and  suspension  actions 
under  procurement  or  nonprocurement 
activities  to  have  reciprocal 
Govemmentwide  effect.  The  regulations 
would  also  clarify  the  policy  and 
procedures  that  affect  both 
Governmentwide  debarment  and 
suspension  and  termination  of 
participation  of  institutions  of  higher 
education  in  student  financial 
assistance  programs  under  Title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/0(VOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jane  Kane, 
Grants  and  Contracts  Service,  Office  of 
the  Chief  Financial  Officer,  Department 
of  Education,  400  Maryland  Avenue 
SW.,  Room  3636,  ROB-3,  Washington, 
DC  20202-4700,  202  708-7802 

RIN:  1880-AA51 


DEPARTMENT  OF  EDUCATION  (ED)  Final  Rule  Stage 

Departmental  Management  (EDMAN) 


1190.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS— AMENDMENT  III 

Legal  Authority:  20  USC  122le-3(a)(i) 
CFR  Citation:  34  CFR  075;  34  CFR  076 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  amend  parts  75  and  76  to  clarify 
various  issues  related  to  indirect  cost 
rates,  including  the  appropriate 
application  of  restricted  indirect  cost 
rates.  Part  76  is  revised  to  incorporate 
the  restricted  indirect  cost  rate 
requirements  now  found  in  part  75. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/14/94  59  FR  2480 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Glenn  Riley,  Grants 
and  Contracts  Service,  Office  of  the 
Chief  Financial  Officer,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3636,  ROB-3,  Washington,  DC 
20202-4700,  202  708-7640 

RIN:  1880-AA50 


1191.  STATE-ADMINISTERED 
PROGRAMS  IN  FEDERAL,  STATE  AND 
LOCAL  PARTNERSHIP  FOR 
EDUCATIONAL  IMPROVEMENT 

Legal  Authority:  20  USC  1221e  to 
3(a)(1);  20  USC  1221e  to  2831(a);  20 
USC  1221e  to  2974(b);  20  USC  1221e 
to  3474;  31  USC  6503 

CFR  Citation:  34  CFR  76;  34  CFR  298 


Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
make  changes  that  would  limit  the 
interest  liability  of  the  Department 
under  the  Cash  Management 
Improvement  Act  of  1990  (CMIA)  in 
cases  when  the  Department  is  late  in 
making  an  initial  payment  under  a 
State-administered  program  becau.se  a 
State  failed  to  submit  a  plan  or  other 
required  document  in  a  timely  fashion. 
Also,  because  granting  pre-award  costs 
would  result  in  significant  interest 
liabilities  under  the  CMIA,  the 
preamble  to  the  NPRM  notifies  States 
that  the  Department  will  no  longer 
grant  pre-award  costs  to  a  State  that 
fails  to  submit  a  substantially 
approvable  State  plan  by  the  date 
established  for  the  submission  of  the 
plan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/16/93  58  FR  65856 

NPRM  Comment  01/18/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Peter  Wathen-Dunn, 
General  Attorney,  Department  of 
Education,  600  Independence  Avenue 
SW.,  Room  4434,  FB-10,  Washington, 
DC  20202-2110,  202  401-3690 

RIN:  1880-AA59 


1192.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352;  20  USC 
347-4 

CFR  Citation:  34  CFR  082 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  to  prohibit  recipients  of 
Federal  grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  grant  or  loan  and  impose 
certain  certification  and  di^losure 
requirements. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Greg  Vick,  Grants 
and  Contracts  Ser\'ice,  Office  of  the 
Chief  Financial  Officer,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3636,  ROB-3.  Washington.  DC 
20202-4700,  202  708-8199 

RIN:  1880-AA48 


1193.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Legal  Authority:  20  USC  1232g 
CFR  Citation:  34  CFR  099 
Legal  Deadline:  None 

Abstract:  The  regulations  are  needed  to 
implement  section  1555  of  the  Higher 
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Education  Amendments  of  1992,  P.L. 
102-325,  codified  at  20  U.S.C.  section 
1232g(a)(4)(B)(ii).  The  provision 
amends  the  Family  Educational  Rights 
and  Privacy  Act  (FERPA)  to  exclude 
from  the  definition  of  “education 
records,”  and  thereby  from  the 
protection  of  FERPA,  records  which  are 
created  and  maintained  by  a  law 
enforcement  unit  of  an  educational 

agency  or  institution  for  the 
of  law  enforcement. 

Timetable: 

purpose 

Government  Levels  Affected:  None 

Agency  Contact:  LeRoy  Rooker, 

Family  Policy  Compliance  Office, 

Office  of  Human  Resources  & 
Administration,  Department  of 
Education,  400  Maryland  Avenue  SW., 
2100  Corridor,  L’Enfant  Plaza, 
Washington,  DC  20202-4605,  202  732- 
1807 

RIN:  1880-AA57 

Action 

Date 

FR  Cite 

NPRM 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 

Small  Entities 

08/11/93  58  FR  42836 
12/14/93  58  FR  65298 
02/14/94 

10/00/94 

Affected:  None 

DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 

Completed  Actions 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/06/94  59  FR  34722 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Greg  Vick,  202  708- 
8199 

RIN:  1880-AA34 


1194.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  FOR 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS.  OR 
NONPROFIT  ORGANIZATIONS 

CFR  Citation:  34  CFR  074;  34  CFR  080 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  for  Civil  Rights  (OCR) 


1195.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 
Legal  Authority:  20  USC  1681 
CFR  Citation:  34  CFR  106 
Legal  Deadline:  None 

Abstract:  Th^e  proposed  regulations 
would  amend  the  fringe  benefits 


provision  of  the  regulations 
implementing  Title  IX  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fnnge  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeanette  J.  Lim, 
Director,  Policy,  Enforcement  and 
Program  Service,  Department  of 
Education,  Office  for  Civil  Rights,  400 
Maryland  Avenue  SW.,  Rm  5036, 
Switzer  Bldg.,  Washington,  DC  20202- 
1170,  202  205-8635 

RIN:  1870-AA06 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 

Proposed  Rule  Stage 

1196.  •  GOALS  2000:  EDUCATE 
AMERICA  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 

24  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1810-AA72 

1 197.  •  PART  A  OF  TITLE  1  OF  THE 
ELEMENTARY  AND  SECONDARY 

EDUCATION  ACT  OF  1965 

Regulatory  Plan:  This  entry  is  Seq.  No. 

25  in  Part  11  of  this  issue  of  the  Federal 

Register. 

RIN:  1810-AA73 

DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 

Completed  Actions 

1198.  CHAPTER  1  PROGRAM  IN 
LOCAL  EDUCATIONAL  AGENCIES; 
AND  CHAPTER  1— MIGRANT 
EDUCATION  PROGRAM 

CFR  Citation:  34  CFR  200;  34  CFR  201 


Completed: 

Reason  Date  FR  Cite 

Final  Action  08/10/94  59  FR  41 168 

Small  Entities  Affected:  None 


Government  Leveis  Affected:  State, 
Local 

Agency  Contact  Wendy  Jo  New,  202 
260-0982 

RIN:  1810-AA70 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  of  Postsecondary  Education  (OPE) 


1199.  UPWARD  BOUND  PROGRAM 

Legal  Authority:  20  USC  I070a-ll;  20 
use  1070a-13 

CFR  Citation:  34  CFR  645 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  amend  the  Upward  Bound  applicant 
selection  criteria  and  prior  experience 
criteria  and  to  clarify  other  sections  of 
this  regulation  as  needed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  T. 
Sonnergren,  Director,  Div.  of  Student 
Services,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  5065, 
FOB-6,  Washington,  DC  20202-5249, 
202  708-4804 

RIN:  1840-AC02 


1200.  STUDENT  SUPPORT  SERVICES 
PROGRAM 

Legal  Authority:  20  USC  I070a-ll;  20 
USC  1070a-14 

CFR  Citation:  34  CFR  646 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
revise  the  selection  criteria,  the  prior 
experience  criteria  and  other  sections 
of  the  regulations  for  the  purpose  of 
clarifying  existing  provisions  as  well  as 
placing  greater  emphasis  on  grantee 
accountability. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  T. 
Sonnergren,  Director,  Div.  of  Student 
Services,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  5065, 


FOB-6,  Washington,  DC  20202-5249, 
202  708-4804 

RIN:  1840-AC03 


1201.  STUDENT  RIGHT-TO-KNOW  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
26  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1840-AB44 


1202.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— ABILITY  TO 
BENEFIT  (GUIDELINES  TO  ASSIST 
INSTITUTIONS  IN  DETERMINING 
STUDENT  EUGIBILITY  FOR  TITLE  IV, 
HEA  STUDENT  FINANCIAL 
ASSISTANCE) 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  guidelines  for  institutions  to 
determine  student  eligibility  by 
administering  an  ability  to  benefit  test 
and  would  include  a  cumulative  list  of 


57496 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


r 

\ 


ED— OPE 
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approved  Ability-To-Benefit 
Examinations,  as  provided  by  the 
Higher  Education  Amendments  of  1992 
(Pub.  L.  102-325,  enacted  July  23, 

1992). 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  08/16/94  59  FR  42134 

NPRM  Comment  10/17/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Lorraine  Kennedy, 
Program  Analyst,  Student  Eligibility 
and  Verification  Section,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Mar>'land  Avenue  SVV., 
Room  4318,  ROB-3,  Washington,  DC 
20202,  202  708-4601 
RIN:  1840-AB84 


1203.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— CASH 
MANAGEMENT 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099c;  20  USC  1141 

CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 

Abstract:  These  regulations  promote 
sound  cash  management  practices  by 
institutions  that  participate  in  title  IV, 
HEA  programs  by  strengthening  and 
making  uniform  the  cash  management 
rules  for  those  programs. 

The  proposed  regulations  govern  the 
management  of  funds  an  institution 
receives  under  the  Federal  Pell  Grant, 
Federal  Supplemental  Educational 
Opportunity  Grant,  Federal  Work- 
Study,  Federal  Perkins  Loan,  Federal 
Family  Education  Loan,  and  Federal 
Direct  Loan  programs  authorized  under 


title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended  (title  IV,  HEA 
programs). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/29/94  59  FR  49766 

NPRM  Comment  10/31/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Kolutos, 

Program  Specialist,  Department  of 
Education,  Office  of  Postsecondary 
Education,  600  Independence  Avenue 
SW.,  Room  4318,  ROB-3,  Washington, 
DC  20202-5244,  202  708-7888 

RIN:  1840-AC13 


1204.  •  FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM- 
STATE  SHARE  OF  DEFAULT  COSTS 

Legal  Authority:  20  USC  1087a  et  seq 
CFR  Citation;  34  CFR  682 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  Student  Loan  Reform 
Act.  These  regulations  address  the 
Secretary’s  implementation  of  section 
428(n)  of  the  Higher  Education  Act  of 
1965  that  requires  a  State  to  pay  a  fee 
to  the  Department  of  Education  based 
on  the  costs  of  student  loan  defaults 
for  students  attending  schools  in  that 
State. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 


Agency  Contact:  Doug  Laine,  Program 
Specialist,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4310, 
ROB-3,  Washington,  DC  20202,  202 
708-8242 

RIN:  1840-AC09 


1205.  •  FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM- 
CONFORMING  AMENDMENTS  WITH 
FEDERAL  DIRECT  STUDENT  LOAN 
PROGRAM 

Legal  Authority:  20  USC  1087a  et  seq 
CFR  Citation:  34  CFR  682 
Legal  Deadline:  None 

Abstract:  These  regulations  revi.se 
provisions  in  the  Federal  Family 
Education  Loan  Program  to  conform  to 
provisions  in  the  Federal  Direct 
Student  Loan  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  1 2/00/94 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact:  Barbara  Bauman, 
Program  Specialist,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4310,  ROB-3,  Washington,  DC 
20202,  202  708-8242 

RIN:  1840-AC12 


1206.  FEDERAL  DIRECT  STUDENT 
LOAN  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
27  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1840-AC05 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


1207.  RONALD  E.  MCNAIR 

POSTBACCALAUREATE 

ACHIEVEMENT 

Legal  Authority:  20  USC  I070a-15 
CFR  Citation:  34  CFR  647 
Legal  Deadline:  None 

Abstract:  The.se  regulations  implement 
changes  in  this  discretionary  grant 
program  made  by  the  Higher  Education 


Amendments  of  1992.  The  regulations 
would  provide  administrative 
provisions  for  the  Ronald  E.  McNair 
program,  which  assists  disadvantaged 
college  students  in  preparing  for 
doctoral  study.  Previously,  this  program 
was  administered  under  the  program 
statute  and  the  Education  Department 
General  Administrative  Regulations. 


Final  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/02/93  58  FR  63870 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  T. 
Sonnergren,  Director,  Division  of 
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Student  Services,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  5065,  FOB-6,  Washington,  DC 
20202-5249,  202  708-4804 

RIN:  1840-AB65 


1208.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS.  FEDERAL 
PERKINS  LOAN  PROGRAM,  FEDERAL 
WORK-STUDY  PROGRAM,  AND 
FEDERAL  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Legal  Authority:  20  USC  1070b  to 
1070b-3:  20  USC  1087aa  to  1087hh;  20 
USC  1094;  20  USC  2571  to  2756b 

CFR  Citation:  34  CFR  668;  34  CFR  674; 
34  CFR  675;  34  CFR  676 

Legal  Deadline:  None 

Abstract:  These  regulations  revise  the 
Student  Assistance  General  Provisions 
resulting  from  public  comments 
received  in  response  to  a  notice 
published  in  the  Federal  Register 
requesting  comments  on  statutes,and 
regulations  that  substantially  impede 
economic  growth  or  impose 
unnecessary  burdens.  These  regulations 
also  revise  the  existing  campus-based 
regulations  to  implement  the  Higher 
Education  Amendments  of  1992  and 
the  Higher  Education  Technical 
Amendments  of  1993. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  06/22/94  59  FR  32264 

NPRM  Comment  08/22/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Morgan,  Chief, 
Campus-Based  Loan  Programs  Section, 
Loans  Branch,  Div,  of  Policy 
Development,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4310, 
ROB-3,  Washington,  DC  20202-5447, 
202  708-4690 

RIN:  1840-AB71 


1209.  e  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  - 
VERIFICATION  OF  STUDENT  AID 
APPLICATION  INFORMATION 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 
Abstract:  These  regulations  are  needed 
to  implement  changes  in  the  percentage 
of  Title  IV  applicants  an  institution  is 
required  to  verify  annually  in  an  award 
year  and  the  dollar  tolerance  amount. 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/28/94  59  FR  22070 

NPRM  Comment  05/31/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Lorraine  Kennedy, 

Program  Analyst,  Student  Eligibility 
and  Verification  Section,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4318,  ROB-3,  Washington.  DC 
20202,  202  708-4601 
RIN:  1840-AClO 


1210.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM— GUARANTY 
AGENCY  RESERVES 

Legal  Authority:  20  USC  1087a  et  seq 
CFR  Citation:  34  CFR  682 
Legal  Deadline:  None 

Abstract  These  regulations  implement 
provisions  of  the  Student  Loan  Reform 
Act.  These  regulations  address  the 
preservation  and  recovery  of  reserve 
funds  of  guarantee  agencies.  The 
Secretary  convened  negotiated 
rulemaking  sessions  to  assist  in  the 
development  of  the  notice  of  proposed 
rulemaking.  The  regulations  reflect  the 
consensus  of  the  negotiators. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/10/94  59  FR  41 184 

Final  Action  12/00/94 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  State 

Agency  Contact:  Doug  Laine,  Program 
Specialist,  Department  of  Education, 
Office  of  Postsecondary  Education, 
Room  4310,  ROB-3,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202, 
202  708-8242 

RIN:  1840-AC06 


1211.  FEDERAL  PELL  GRANT 
PROGRAM;  PRESIDENTIAL  ACCESS 
scholaTiship  program 

Legal  Authority:  20  USC  1070a 
CFR  Citation:  34  CFR  690;  34  CFR  691 
Legal  Deadline:  None 

Abstract:  FEDERAL  PELL  GRANT 
PROGRAM:  These  regulations  amend 
the  Pell  Grant  Program  regulations  to 
incorporate  statutory  changes  made  by 
the  Higher  Education  Amendments  of 
1992.  These  changes  alter  how 
institutions  administer  the  Federal  Pell 
Grant  program  and  incorporate  new 
requirements  that  the  Federal  Pell 
Grants  supplement  and  not  supplant  a 
State’s  postsecondary  educational 
expenditures  for  incarcerated  students 
within  that  State. 

PRESIDENTIAL  ACCESS 
SCHOLARSHIP  PROGRAM:  These 
regulations  implement  the  Presidential 
Access  Scholarship  Program  and  set 
forth  the  requirements  that  States, 
institutions,  and  students  must  follow 
to  participate  in  and  administer  the 
Presidential  Access  Scholarship 
Program. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/25/94  59  FR  9354 

NPRM  Comment  04/11/94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Fred  H.  Sellers, 

Chief,  Pell  and  Slate  Grant  Section, 
Department  of  Education.  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue  SW.,  Room  4018,  ROB-3, 
Washington.  DC  20202-5447,  202  708- 
4607 

RIN:  1840-AB73 
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DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Office  of  Postsecondary  Education  (OPE) 


1212.  INSTITUTIONAL  ELIGIBILITY 
CFR  Citation:  34  CFR  600 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/29/94  59  FR  22324 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Cheryl  Leibovitz,  202 

708-7888 

RIN:  1840-AB87 


1213.  INSTITUTIONAL  ELIGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED— 
ELIGIBILITY  OF  FOREIGN 
INSTITUTIONS  AND  FOREIGN 
GRADUATE  MEDICAL  SCHOOLS 

CFR  Citation:  34  CFR  600 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/28/94  59  FR  22064 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  )oyce  Coates,  202 
708-7888 

RIN:  1840-AB88 


1214.  SECRETARY’S  PROCEDURE 
AND  CRITERIA  FOR  RECOGNITION 
OF  ACCREDITING  AGENCIES 

CFR  Citation:  34  CFR  602 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/29/94  59  FR  22251 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Karen  W. 
Kershenstein,  202  708-7417 

RIN:  1840-AB82 


1215.  STRENGTHENING 
INSTITUTIONS  PROGRAM 

CFR  Citation:  34  CFR  607 
Completed: 

Reason  Date  FR  Cite 

Finai  Action  08/15/94  59  FR  41914 

Small  Entit'es  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  ).  Venuto,  202 
708-8839 

RIN:  1840-AB78 


1216.  FACULTY  DEVELOPMENT 
FELLOWSHIP  PROGRAM 

CFR  Citation:  34  CFR  641 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/01/94  59  FR  34198 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alfreda  Liebermann, 
202  260-3245 

RIN:  1840-AC04 


1217.  PATRICIA  ROBERTS  HARRIS 
FELLOWSHIP  PROGRAM 

CFR  Citation:  34  CFR  649 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/13/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alfreda  Liebermann, 
202  260-3245 

RIN:  1840-AC01 


1218.  STATE  POSTSECONDARY 
REVIEW  PROGRAM 

CFR  Citation:  34  CFR  667 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/29/94  59  FR  22284 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  John  Kolotos,  202 
708-7888 

RIN:  1840-AB89 


1219.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
FEDERAL  FAMILY  EDUCATION  LOAN 
PROGRAMS— THIRD-PARTY 
SERVICERS 

CFR  Citation:  34  CFR  668;  34  CFR  682 
Completed: 

Reason  Date  FR  Cite 

Interim  Final  Rule  04/29/94  59  FR  22348 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Greg  Allen,  202  708- 
7888 

RIN:  1840-AB80 


1220.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A  AND  B 

CFR  Citation:  34  CFR  668 

Completed: _ 

Reason  Date  FR  Cite 

Interim  Final  Rule  04/29/94  59  FR  22348 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wendy  Macias,  202 
708-7888 

RIN:  1840-AB85 


1221.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
D  AND  F 

CFR  Citation:  34  CFR  668 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/29/94  59  FR  22314 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paula  M. 
Husselmann,  202  708-7888 

RIN:  mo-AB86 


1222.  CAMPUS  SECURITY  ACT 
CFR  Citation:  34  CFR  668 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/29/94  59  FR  22314 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paula  Husselmann, 
202  708-7888 

RIN:  1840-AB98 


1223.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPART  E 
-  VERIFICATION  OF  STUDENT  AID 
APPLICATION  INFORMATION 

CFR  Citation:  34  CFR  668 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/28/94  59  FR  22066 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Kennedy, 
202  708-4601 

RIN:  1840-AC08 
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1224.  FEDERAL  STAFFORD  LOAN 
CANCELLATION  DEMONSTRATION 
PROGRAM 

CFR  Citation:  34  CFR  682 

Completed: _ 

Reason  '  Date  FR  Cite 

Final  Action  06/16/94  59  FR  31084 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Barbara  Bawman, 
202  708-8242 
RIN:  1840-AB62 


1225.  EXCEPTIONAL  PERFORMANCE 
DESIGNATION  IN  THE  FEDERAL 
FAMILY  EDUCATION  LOAN 
PROGRAM  (FFELP)  FOR  LENDERS. 
SERVICERS.  AND  GUARANTY 
AGENCIES 

CFR  Citation:  34  CFR  682 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/94  59  FR  32862 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Ronald  Streets,  202 
708-8242 

RIN:  1840-AB81 


1226.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFELP)  LOAN 
CANCELLATION  AND  GARNISHMENT 
REGULATIONS 
CFR  Citation:  34  CFR  682 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/29/94  59  FR  22462 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  George  Harris,  202 
708-8242 

RIN:  1840-AB83 


1227.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFELP)  (GENERAL 
ADMINISTRATION) 

CFR  Citation:  34  CFR  682 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  06/28/94  59  FR  33334 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patsy  Beavan,  202 
807-8242 

RIN:  1840-AB97 


1228.  FEDERAL  STAFFORD  LOAN 
REPAYMENT  PROVISIONS 

CFR  Citation:  34  CFR  682 
Completed: 

Reason  Date  FR  Cite 

Final  Action  ^  06/29/94  59  FR  33580 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Harris,  202 
708-8242 

RIN:  1840-AB99 


1229.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFEL)— TEACHOUT 
PROVISIONS 

CFR  Citation:  34  CFR  682 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/11/94  59  FR  17170 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Patricia  Newcombe,' 
202  708-8242 

RIN:  1840-AC07 

1230.  •  FEDERAL  DIRECT  STUDENT 
LOAN  PROGRAM 

Legal  Authority:  20  USC  1087a  et  seq 
CFR  Citation:  34  CFR  685  ! 

Legal  Deadline:  None  ^ 

Abstract:  These  standards,  criteria,  and 
procedures  govern  the  repayment  and 
consolidation  of  loans  under  the 
Federal  Direct  Student  Loan  Program  in 
the  academic  year  beginning  July  1, 
1994. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  07/01/94  59  FR  34278 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  L3mn  Mahaffie. 
Department  of  Education,  Ofiice  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  4060,  ROB-3, 
Washington,  DC  20202,  202  708-9069 

RIN:  1840-ACll 


1231.  NATIONAL  EARLY 
INTERVENTION  SCHOLARSHIP  AND 
PARTNERSHIP  PROGRAM 

CFR  Citation:  34  CFR  693 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/12/94  59  FR  24868 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Fred  Sellers,  202  708- 
4607 

RIN:  1840-AB79 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 
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1232.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

Legal  Authority:  29  USC  711(e);  PL 
102-569 

CFR  Citation:  34  CFR  361 
Legal  Deadline:  None 


Abstract:  This  action  is  needed  to 
revise  existing  regulations  to  implement 
changes  made  to  the  Rehabilitation  Act 
of  1973  by  the  Rehabilitation  Act 
Amendments  of  1992.  Those  changes 
include  significant  revisions  in 
definitions,  new  definitions,  new  State 
plan  requirements,  and  new  eligibility 
requirements  for  services.  These 
regulations  include  the  regulatory 


provisions  previously  listed  under  RIN 
1820- AB15. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  12/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Beverlee  Staffed, 
Special  Assistant  to  the  Commissioner, 
E)epartment  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SVV., 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB12 


1233.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Legal  Authority:  PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  Final,  Statutory, 
September  30, 1994. 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569).  Amendments 
require  the  development  of  standards 
and  performance  indicators. 


Timetable: _ 

Action  Date  FR  Cite 

ANPRM  02/19/93  58  FR  9458 

NPRM  03/00/95 

Final  Action  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Beverlee  Stafford, 
Special  Assistant  to  the  Commissioner, 
E)epartment  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB14 


DEPARTMENT  OF  EDUCATION  (ED)  Final  Rule  Stage 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


1234.  DISABILITY  AND 
REHABILITATION  RESEARCH; 
GENERAL  PROVISIONS;  RESEARCH 
AND  DEMONSTRATION  PROJECTS; 
REHABILITATION  RESEARCH  AND 
TRAINING  CENTERS; 

REHABILITATION  ENGINEERING 
RESEARCH  CENTERS 

Legal  Authority:  29  USC  760  to  762; 

29  USC  762(b)(2);  29  USC  762(b)(3) 

CFR  Citation:  34  CFR  350;  34  CFR  351; 
34  (TR  352;  34  CFR  353 

Legai  Deadline;  None 

Abstract  These  regulations  authorize 
NIDRR  to  fund  disability  and 
rehabilitation  research  activities  that 
address  a  wide  range  of  problems 
conhonting  persons  with  disabilities, 
facilitate  the  distribution  of 
information,  improve  the  distribution  of 
technological  devices,  and  increase  the 
scientific  and  technological  information 
presently  available  in  the  field  of 
rehabilitation.  The  regulations  establish 
procedm^s  designed  to  assist  in  the 
provision  of  vocational  and  other 
rehabilitation  services,  and  in 
developing  and  sharing  rehabilitation 
information  found  useful  in  other 
nations.  The  regulations  also  fund 
centers  to  provide  training  (including 
graduate  training)  to  research  other 
rehabilitation  personnel  and  innovative 
methods  of  applying  advanced 
technological  and  scientific  knowledge 
to  solve  rehabilitation  problems.  These 
regulations  are  also  needed  to 
implement  certain  provisions  of  the 


Rehabilitation  Act  Amendments  of 
1992,  Pub.  L.  102-569. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/10/94  59  FR  41176 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Betty  )o  Berland, 
Planning  Officer,  NIDRR,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue  SW.,  Room  3422, 
Switzer  Building,  Washington,  DC 
20202-2651,  202  205-9739 

RIN:  1820-AB01 


1235.  STATE  VOCATIONAL 
REHABIUTATtON  SERVICES 
PROGRAM-ORDER  OF  SELECTION 

Legal  Authority:  29  USC  721(a)(5)(A); 
PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Ammdments 
of  1992  (Pub.  L.  102-569).  Amendments 
require  that  specific  regulations  be 
promulgated  regarding  criteria  for  order 
of  selection. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/16/93  58  FR  38482 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Beverlee  Stafford, 
Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB13 


1236.  CENTERS  FOR  INDEPENDENT 
LIVING— EVALUATION  STANDARDS 
AND  COMPLIANCE  INDICATORS 

Legal  Authority:  20  USC  796d-l(b);  20 
USC  796f-4 

CFR  Citation;  34  CFR  366 
Legal  Deadline:  None 

Abstract:  The  Rehabilitation  Act 
Amendments  of  1992  establish 
evaluation  standards  for  centers  for 
independent  living  and  require  the 
Department  to  develop  and  publish 
indicators  of  minimum  compliance 
with  these  standards.  These  regulations 
implement  this  statutory  requirement 
and  set  an  important  precedent  for 
evaluating  Federal  re^bilitation 
programs.  Minimum  compliance  with 
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the  evaluation  standeirds  is  a 
prerequisite  for  continuation  funding. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/10/92  57  FR  30860 

NPRM  10/27/93  58  FR  57942 

NPRM  Comment  02/22/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 
Special  Assistant  to  the  Commissioner, 
Rehabilitation  Services  Administration. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW,, 


Room  3028,  Switzer  Bldg.,  Washington, 
DC  20202-2531,  202  205-5482 

RIN:  1820-AA81 


1237.  CLIENT  ASSISTANCE 
PROGRAM 

Legal  Authority:  29  USC  732 
CFR  Citation:  34  CFR  370 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
changes  in  this  formula  grant  program 
made  by  the  Rehabilitation  Act 
Amendments  of  1992,  including  the 
expansion  of  the  services  provided  by 
CAPs  to  include  dissemination  of 
information  related  to  Title  I  of  the 
Americans  with  Disabilities  Act  of 
1990,  and  the  implementation  of  due 
process  requirements  that  apply  if  a 


Governor  chooses  to  redesignate  the 
agency  designated  to  conduct  the 
State’s  CAP. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/08/93  58  FR  52614 

Final  Action  11/00/94 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact:  Beverlee  Stafford, 
Special  Assistant  to  the  Commissioner. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building, 
Washington.  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB16 


DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


1238.  NOMENCLATURE  CHANGES 

CFR  Citation:  34  CFR  300;  34  CFR  307; 
34  CFR  315;  34  CFR  318;  34  CFR  346; 
34  CFR  350;  34  CFR  351;  34  CFR  359; 
34  CFR  361;  34  CFR  363;  34  CFR  365; 
34  CFR  366;  34  CFR  367;  34  CFR  369; 
34  CFR  371;  ... 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  04/29/94  59  FR  22145 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  March,  202 
205-8441 

RIN:  1820-AB26 


1239.  THE  STATE  INDEPENDENT 
LIVING  REHABILITATION  SERVICES 
PROGRAM;  CENTERS  FOR 
INDEPENDENT  LIVING;  INDEPENDENT 
LIVING  SERVICES  FOR  OLDER  BLIND 
INDIVIDUALS 

CFR  Citation:  34  CFR  365 

Completed:  _ _ 

Reason  Date  FR  Cite 

Final  Action  08/15/94  69  FR  41880 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State. 
Local 


Agency  Contact:  Beverlee  Stafford, 
202  205-5482 

RIN:  1820-AB18 


1240.  CENTERS  FOR  INDEPENDENT 
LIVING 

CFR  Citation:  34  CFR  366 
Completed: 

Reason  Date  FR  Cite 

Merged  With  RIN  05/12/94  59  FR  24814 

1820-AB18 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford. 

202  205-5482 

RIN:  1820-AB19 


1241.  INDEPENDENT  LIVING 
SERVICES  FOR  OLDER  BLIND 
INDIVIDUALS 

CFR  Citation:  34  CFR  367 
Completed: 

Reason  Date  FR  Cite 

'  Merged  With  RIN  0^2/94  59  FR  24814 
1840-AB18 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 

202  205-5482 

RIN:  1820-AB20 


1242.  REHABILITATION  TRAINING: 
REHABILITATION  LONG-TERM 
TRAINING 

CFR  Citation:  34  CFR  386 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/16/94  59  FR  31060 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact:  Beverlee  Stafford, 

202  205-5482 

RIN:  1820-AB21 


1243.  STATE  VOCATIONAL 
REHABILITATION  IN-SERVICE 
TRAINING 

CFR  Citation:  34  CFR  388 
Completed:  * 

Reason  Date  FR  Cite 

Final  Action  08/05/94  59  FR  40176 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Beverlee  Stafford. 

202  205-5482 

RIN:  1820-AB24 


1244.  TRAINING  OF  INTERPRETERS 
FOR  DEAF  INDIVIDUALS 

CFR  Citation:  34  CFR  396 
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Compteted: _ 

Reason  Date  FR  Cite 

Final  Action  10/14/94  59  FR  52218 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford, 
202  205-5482 

RIN:  182Q-AB25 


DEPARTMENT  OF  EDUCATION  (ED)  Proposed  Rule  Stage 

Office  of  Vocational  and  Adult  Education  (OVAE) 


1245.  •  SCHOOL-TO-WORK 
OPPORTUNITIES  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
28  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1830-AA14 


DEPARTMENT  OF  EDUCATION  (ED)  Completed  Actions 

Office  of  Vocational  and  Adult  Education  (OVAE) 


1246.  STATE  VOCATIONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
PROGRAMS 

CFR  Citation:  34  CFR  403.32;  34  CFR 
403.116;  34  CFR  403.118;  34  CFR 
403.120;  34  CFR  403.193;  34  CFR  405.1; 
34  CFR  405.3;  34  CFR  405.20;  34  CFR 
406.1;  34  CFR  406.3;  34  CFR  406.10 

Completed: 

Reason  ,  Date  FR  Cite 

Final  Action  07/28/94  59  FR  38512 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sharon  A.  Jones,  202 
205-8237 

RIN:  1830-AA12 


1247.  STATE  VOCATIONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
PROGRAMS 

CFR  Citation:  34  CFR  403.32;  34  CFR 
403.111;  34  CFR  403.191 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  10/11/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Jones,  202 
205-8237 

RIN:  1830-AA13 


DEPARTMENT  OF  EDUCATION  (ED)  Final  Rule  Stage 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


1248.  U.S.  EXCHANGE  VISITOR 
PROGRAM-REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Legal  Authority:  8  USC  1182(e);  20 
use  2451  et  seq 

CFR  Citation:  34  CFR  50 
Legal  Deadline:  None 

Abstract:  These  regulations  simplify 
the  language  and  format  of  provisions 
establi^ing  procedures,  criteria,  and 


other  policies  used  by  the  Department 
of  Education  in  requesting  waivers  for 
exchange  visitors  with  respect  to  areas 
in  which  the  Department  serves  as  an 
interested  agency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/01/93  58  FR  11924 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Jean  Pedersen, 

Intemat’l  Management  &  Research 
Specialist,  International  and  Territorial 
Services  Staff,  Department  of 
Education,  Office  of  Intergovernmental 
and  Interagency  Affairs,  400  Maryland 
Avenue  SW.,  Room  3047,  FOB-6, 
Washington,  DC  20202-3721,  202  401- 
0430 

RIN:  1860-AA02 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  li,  III,  and  X 
48  CFR  Ch.  9 

Regulatory  Agenda 
AGENCY:  Department  of  Energy. 

ACTION:  October  1994  regulatory  agenda. 

SUMMARY:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
October  1994  regulatory  agenda 
pursuant  to  instructions  of  the 
Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB),  dated 
June  8,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
rcgulatoiy'  agenda  in  general,  please 
contact:  Theodore  ("Ted”)  Wilson, 

Room  6B-256,  Forrestal  Building,  1000 
Independence  Avenue  SW., 

Washington.  DC  20585,  (202)  586-9507. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately  August 
15, 1994.  They  are  divided  into 
categories,  first  by  subagencies  and  then 


according  to  their  stage  of  rulemaking 
action;  Prerule,  proposed  rulemaking, 
final  rulemaking,  or  completed  actio* 

For  this  edition  of  the  Department  of 
Energy’s  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Appended  entries  contain  the 
following  information;  (1)  The 
organizational  unit  responsible  for  the 
regulation;  (2)  the  Regulation  Identifier 
Number  (RIN)  assigned  by  OMB;  (3) 
title;  (4)  whether  the  action  appears  in 
The  Regulatory  Plan  as  one  of  the 
Department’s  most  important  significant 
regulatory  actions;  (5)  the  name,  title, 
address,  and  telephone  number  of  a 
person  w'ho  is  knowledgeable  about  the 
regulation;  (6)  effects  on  small  business 
(that  is,  whether  the  action  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  "small  entities” 
as  defined  by  the  Regulatory  Flexibility 
Act)  and  effects  on  Federal,  State,  and 
local  governments;  (7)  citation  to  the 
affected  portion  of  the  Code  of  Federal 
Regxilations  (CFR);  (8)  legal  authority 


(that  is,  a  citation  to  the  section  of  the 
United  States  Code  (USC),  Public  Law 
(PL),  or  Executive  order  (EO)  that 
authorizes  the  regulatory  action);  (9) 
abstract  describing  the  particular 
regulatory  action  in  progress  or  under 
consideration;  (10)  legal  deadline  (that 
is,  the  statutory  or  judicial  deadline,  if 
any);  and  (11)  timetable  (that  is,  the 
dates  and  citations,  if  applicable,  for  all 
past  stages  and  the  date  for  at  least  the 
next  stage  of  the  rulemaking).  The 
timetable  for  completed  actions  (that  is, 
regulations  completed  or  withdrawn 
and  reviews  completed  since  the 
preceding  regulatory  agenda)  gives  the 
completion  date  and  any  related 
citation. 

For  each  procurement-related 
regulatory  action,  additional 
information  is  provided  on  whether 
there  is  a  statutory  requirement  for  the 
action  and  whether  there  is  a  paperw’ork 
burden  associated  with  the  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b), 

Issued  in  Washington,  DC,  on  August  19, 
1994. 

Robert  R.  Nordhaus, 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

mm 

Energy  Efficiency  Standards  for  Residential  Appliances  (Reg  Plan  Seq.  No.  29) . 

1904-AA38 

■@1 

Energy  Efficiency  Standards  for  Dishwashers,  Clothes  Washers,  and  Clothes  Dryers . 

1904-AA67 

Private/Municipal  Alternative  Fuels  Fleet  Program . 

1904-AA72 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Energy  Efficiency  and  Renewable  Energy — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1252 

Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps — AmefxJments . 

1904-AA46 

1253 

Energy  Efficiency  Standards  for  Central  Air  Conditioners,  Heal  Pumps,  Furnaces,  Refrigerators,  Refrigerator- 

Freezers  and  Freezers  . 

1904-AA47 

1254 

Test  Procedures  for  Water  Heaters,  Kitchen  Ranges,  Ovens  and  Microwaves,  and  Clothes  Washers — Amendment 

1904-AA52 

1255 

Energy  EfficierKy  Starxlards  for  Federal  Residential  Buildings . 

1904-AA53 

1256 

Test  Procedures  for  Commercial  Air  Conditioners  and  Heat  Pumps  . 

1904-AA57 

1257 

Test  Procedures  for  Commercial  Furnaces  and  Boilers . . . 

1904-AA58 

1258 

Test  Procedures  for  Storage  Water  Heaters,  Instantaneous  Water  Heaters,  and  Unfired  Hot  Water  Storage  Tanks  . 

1904-AA.59 

1259 

Measurement  of  Alternative  Fuel  Use . 

1904-AA63 

1260 

Alternative  Fuel  Provider  Vehicle  Acquisition  Mandate,  State  Fleet  Mandate,  and  the  Alternative  Fuel  Vehicle  Cred- 

it  Program  . 

1904-AA64 

1261 

State  and  Local  Alternative  Fuels  Incentives  Program . ! . 

1904-AA66 
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Energy  Efficiency  and  Renewable  Energy— Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1262 

1263 

1264 

Energy  Efficiency  Standards  for  Federal  Commercial  Buildings  . 

Definitions  for  Certain  Fluorescent  and  Incarxlescent  Lamps . . . 

1904-AA69 

1904-AA70 

1904-AA71 

Test  Procedures  and  Certification  Requirements  for  Faucets,  Showerheads,  Water  Closets,  and  Urinals;  and  Cer¬ 
tification  Requirements  for  Residential  Appliances  . 

Energy  Efficiency  and  Renewable  Energy — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1265 

1266 

1267 

1268 

1269 

1270 

Equivalent  Petroleum-Based  Fuel  EcorxHny  Calculation  for  Electric  Vehicles  . 

Test  Procedures  for  Furnaces/Boilers,  Vented  Home  Heating  Equipment,  and  Pool  Heaters — ^Amendment . 

Test  Procedures  for  Fluorescent  arxJ  Irx^andescent  Reflector  Lamps  . 

1904-AA40 

1904-AA45 

1904-AA61 

1904-AA62 

1904-AA65 

1904-AA68 

Federal  Sector  Energy  Savings  Performance  Contracting  (Reg  Plan  Seq.  No.  30) . 

Renewable  Energy  Production  Incentive  . 

Clarification  of  Existing  Clothes  Washer  Test  Procedure . 

Refererx^es  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Energy  Efficiency  and  Renewable  Energy — Completed  Actions 

Sequertce 

Number 

Title 

Regulation 

Identifier 

Number 

1271 

Electric  Motor  Manufacturer  Petition  Procedures  . 

1904-AA60 

Defense  and  Security  Affairs — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1272 

Personnel  Assurance  Program  .  . 

1992-AA14 

Defense  and  Security  Affairs — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1273 

1274 

Personnel  Security  Assurance  Program:  Substance  Abuse  Testing  Procedures . 

Assistance  to  Foreign  Atomic  Energy  Activities — Listing  Updates . 

1992-AA13 

1992-AA20 

Defense  and  Security  Affairs — Completed  Actions 

Sequence 

Number 

1  Title 

i 

Regulation 

Identifier 

Number 

1275 

I  Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matter  or  Special  Nuclear  Material . 

1992-AA15 

Departmental  and  Others — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1276 

1277 

Review  of  Administrative  Procedures  with  Respect  to  Imports  arxl  Exports  of  Natural  Gas . . 

!  Reriegotiation  of  Power  Sales  Contracts  . . . 

1901-AA25 

1901-AA36 
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Departmental  and  Others— Prerule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

•  1278 
1279 

Enforcement  of  Employee  Safety  Standards  at  Nuclear  Weapons  Facilities . 

Implementation  of  DOE  Science  Education  Enhancement  Act . . . 

1901-AA44 

1901-AA51 

Departmental  and  Others — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1280 

1281 

Flectric  Power  System  Permits  and  Reports;  Applications;  Administrative  Procedures  and  Sanctions  . 

1901-AA19 

Energy  Board  of  Contract  Appeals;  Organiration,  Functions  and  Authorities;  Buies  of  Practice . - . - . 

1901-AA30 

1282 

Rules  of  Practice  to  Govern  Proceedings  to  Resolve  Certain  Disputes  Arising  Between  M&O  Contractors  and  Their 
Subcontractors . 

1901-AA31 

1283 

1284 

1286 

Nuclear  Safety  Management:  Phase  II  (Reg  Plan  Seq.  No.  31)  . 

Standard  Contract  for  the  Disposal  of  Spent  Nuclear  Fuel  and/or  High-Level  Radioactive  Waste  . 

Energy  Planning  and  Management  Program  .  . 

1901-AA42 

1901-AA49 

1901-AA50 

1286 

The  Office  of  Energy  Research  Finartcial  Assistance  Program  . ! . 

1901-AA54 

1901-AA58 

1287 

Payments  for  Special  Burdens  and  in  Lieu  of  Taxes  . 

1288 

Occupational  Radiation  Protection — Amendment . 

1901-AA59 

1289 

DOE  Grants  for  Educational  Purposes  . 

1901-AA61 

1290 

Privacy  Act — Exemption  of  an  Inspector  Ger)eral  System  of  Records . 

1901-AA62 

1291 

Discretionary  Environmental  Management  FurxJing  to  Federally  Recognized  American  Indian  Tribes  . 

1901-AA63 

1292 

Redesign  and  Revision  of  Wholesale  Power  arxj  Transmission  Rates  . 

1901-AA64 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Departmental  and  Others — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1293 

Freedom  of  Information . . . 

1901-AA32 

1294 

Radiation  Protection  of  the  Public  and  the  Environment  (Reg  Plan  Seq.  No.  32) . . . 

1901-AA38 

1295 

Office  of  Hearings  and  Appeals  Procedural  Regulations  . 

1901-AA55 

1296 

Epidemiology  and  Other  Health  Studies  Financial  Assistance  Program . 

1901-AA56 

1297 

Annotation  of  Land  Records  for  Remediated  Properties . 

1901-AA57 

1298 

Privacy  Act — Exemption  of  Certain  Counterintelligence  Systems  of  Records  . . . 

1901-AA60 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Departmental  and  Others — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1299 

Preference  Policy  for  Sales  of  Surplus  Firm  Power  and  Surplus  Nonfirm  Energy  Under  the  Northwest  Power  Act  ... 

1901-AA37 

1300 

Uranium  Enrichment  Decontamination  and  Decommissioning  Fund  . 

1901-AA52 

1301 

Reimbursement  for  Costs  of  Remedial  Action  at  Active  Uranium  and  Thorium  Processing  Sites . . 

1901-AA53 

Office  of  Procurement  and  Assistance  Management — Proposed  Rule  Stage 


Sequer¥:e 

Number 

Title 

Regulation 

Identifier 

Number 

1302 

Department  of  Energy  Property  Management  Regulations;  Miscellaneous  Personal  Property . . 

1991-AA28 

1303 

Resolution  of  Disputes  Between  Subcontractors  and  DOE  Management  and  Operating  Contractors  . . 

1991-AA44 

1304 

Technology  Transfer:  DOE  Management  and  Operating  Contractors  . 

1991-AA63 

1305 

Debarment  and  Suspension  (Common  Rule) . 

1991-AA69 
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Office  of  Procurement  and  Assistance  Management — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


Uniform  Administrative  Requirements  for  Grants  arKi  Cooperative  Agreements  to  State  and  Local  Governments 

(Common  Rule) . . . . . . . . . . . . . 

DEAR:  Security  Procedures . . . . . . . ^ . . . 

DEAR:  Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites . . . . . 

DEAR:  Financial  Management  Clauses . . . . . . . . . . . . . 

Legislative  Lobbying  Cost  Prohibition  . . . . . ; . . . . 

DEAR:  Extend-Compete  Revisions . . . . . . . . . 

Independent  Research  and  Development/Bid  and  Proposal  Costs  and  Travel  Cost  Guidelines . :.... . . . 

Revision  to  A-102  Common  Rule  to  Raise  Threshold  for  Simplified  Small  Purchases  under  Grants . . 


Regulation 

Identifier 

Number 


1991-AA85 

199t-AA86 

1991-AA97 

1991-AB02 

1991-AB08 

1991-AB09 

1991-AB12 

1991-AB15 


Office  of  Procurement  and  Assistance  Management — Final  Rule  Stage 


Sequence 

Number 


DEAR:  Patent  Policy  Revisions . 

New  Restrictions  on  Lobbying  (Common  Rule)  . . 

Acquisition  of  Federal  Information  Resources  by  Contract  . . . .i.. 

Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites  . . . . . . . 

DEAR:  Project  Control  System  . . . . . . . 

DEAR:  Organizational  Conflicts  of  Interest . . . . 

DEAR:  Interagency  Agreements . ; . . . . . . . 

DEAR:  Recovered/Recycled  Materials . . . . . . . . . 

Procurement  Set  Asides  for  Small  Business  and  Others . . . . . 

Uniform  Administrative  Requirements  for  Grants  With  Educational  Institutions,  Hospitals,  and  Other  Nonprofit  Insti¬ 
tutions  . — . . 

Limits  on  Participation  in  Certain  DOE  Research  and  Development  Programs  . . . . 

DEAR:  Interagency  Acquisition  Under  the  Economy  Act  . . . 


Regulation 

Identifier 

Number 


1991-AA23 

1991-AA64 

1991-AA81 

1991-AA90 

1991-AA93 

1991-AA95 

1991-AA98 

1991-AB05 

1991-AB11 

1991-AB13 

1991-AB14 

1991-AB16 


Office  of  Procurement  and  Assistance  Management — Completed  Actions 


Sequence 

Number 


DEAR:  Miscellaneous  Changes  on  Acquisition  of  Personal  Property  . . 

Personnel  Appenrfces  and  Employee  Relocation  Under  Management  and  Operating  Contracts 

DEAR:  M&O  Work  Authorization  and  Control  System  . 

DEAR:  Ownership  of  Records . . . 

Seismic  Safety  Standards  . . . 

DEAR:  Updated  Coverage  . ; . . . 

Review  of  Contractors’  Purchasing  Systems  . . . . . 


Regulation 

Identifier 

Number 


1991-AA32 

1991-AA80 

1991-AA91 

1991-AA96 

1991-AB03 

1991-AB04 

1991-AB07 


Sequence 

Number 


Office  of  General  Counsel — Proposed  Rule  Stage 


Patent  Waiver  Regulation . . . . 

Payment  of  Travel  Expenses  of  Persons  Who  Are  Not  Government  Employees 
Conduct  of  Employees . 


Regulation 

Identifier 

Number 


1990-AA02 
1990- AA15 
1990-AA19 
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Office  of  General  Counsel — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1336 

1337 

Foreign  Gifts  and  Decorations  . 

Production  or  Disclosure  of  Material  or  Information  and  Provision  of  Agency  Witnesses  in  Federal  and  State  Pro- 

1990-AA04 

1990-AA12 

1338 

rxlF  Patftnt  Licensing  Regulations — ^Amendment  . 

1990-AA18 

DEPARTMENT  OF  ENERGY  (DOE)  Prerule  Stage 

Energy  Efficiency  and  Renewable  Energy  (EE) 


1249.  ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
APPLIANCES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
29  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1904-AA38 


1250.  ENERGY  EFFICIENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS,  AND  CLOTHES 
DRYERS 

Legal  Authority:  42  DSC  6295 
CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory,  May 
14,  1996. 

Abstract 

This  rulemaking  reviews  the  energy 
conservation  standards  for  dishwashers, 
clothes  washers,  and  clothes  dryers  in 
order  to  determine  whether  the 
standard  levels  need  to  be  amended. 
This  is  the  second  reanalysis  for  these 
products. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 


Action  Date  FR  Cite 

NPRM  08/00/95 

Final  Action  06/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  A  description 
of  this  regulatory  action  is  included  in 
Regulatory  Plan  entry  1904-AA38, 
which  appears  in  Part  II  of  this  issue 
of  the  Federal  Register. 

Agency  Contact:  P.  Marc  LaFrance, 
Program  Manager,  Appliance  Standard 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-7140 

RIN:  1904-AA67 


1251.  •  PRIVATeMUNICIPAL 
ALTERNATIVE  FUELS  FLEET 
PROGRAM  ' 

Legal  Authority:  42  USC  13257  Energy 
Policy  Act,  sec  507(b) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  Final,  Statutory, 
December  15,  1996. 

Alternative  Final  Statutory  Deadline  is 
January  1,  2000. 


Abstract:  The  Energy  Policy  Act  of 
1992  gives  the  Secretary  authority  to 
implement  a  private  and  mimicipal 
fleet  program  by  December  15,  1996, 
or  by  January  1,  2000  if  it  is  deemed 
necessary  to  meet  the  fuel  displacement 
goals  in  section  502.  The  Secretary 
must  make  several  determinations,  by 
rule.  In  order  to  implement  the  private 
fleet  program.  A  fleet  program,  if 
implemented,  is  expected  to  accelerate 
the  use  of  alternative  fuels.  A  fleet 
program  will  also  lay  the  groundwork 
for  expanded  use  of  alternative  fuel 
vehicles  by  non-fleet  users. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/30/94 

NPRM  10/15/95 

Small  Entities  Afi«scted:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  David  Rodgers  or 
Kenneth  Katz,  Program  Manager, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8053 

RIN:  1904-AA72 


DEPARTMENT  OF  ENERGY  (DOE)  Proposed  Rule  Stage 

Energy  Efficiency  and  Renewable  Energy  (EE) 


1252.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Legal  Authority:  42  USC  6293 
CFR  atation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 


Energy  Policy  and  Conservation  Act,  as 
amended,  will  include  appliances  that 
perform  water  heating  in  addition  to  air 
conditioning  or  heating.  They  will  also 
add  new  test  procedures  for  test  of 
integrated  center  air  conditioners/water 
heater  systems.  This  is  prompted  by  the 
issuance  of  a  Decision  and  Order 
granting  a  waiver  to  the  Carrier 
Corporation  for  its  Hydrotech  2000 


integrated  heat  pump/  water  heater 
(Waiver  CAC-005,  55  FR  13607,  April 
11,  1990). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Small  Entities  Affected:  None 
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DOE— EE 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edward  Pollock, 

Program  Leader,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence,  Ave.  SW., 
Washington.  DC  20585,  202  586-7140 

RIN;  1904-AA46 


1253.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS,  HEAT  PUMPS, 
FURNACES,  REFRIGERATORS, 
REFRIGERATOR-FREEZERS  AND 
FREEZERS 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  43^.32 
Legal  Deadline: 

Final,  Statutory,  January  1,  1994,  for 
central  air  conditioners,heat  pumps, 
and  furnaces. 

Final,  Statutory,  November  17.  1994, 
for  refrigerators,refrigerator-freezers, 
and  ft-eezers. 

Abstract: 

This  rulemaking  reviews  the  statutory 
standards  for  central  air  conditioners, 
neat  pumps  and  furnaces  to  determine . 
whether  those  levels  need  to  be 
amended.  This  is  the  second  reanalysis 
of  the  standard  levels  for  refrigerators, 
refrigerator-freezers  and  freezers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  OS/08/93  58  FR  47326 

NPRM  12/00/94 

Final  Action  02/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  A  description 
of  this  regulatory  action  is  included  in 
Regulatory  Plan  entry  1904-AA38, 
which  appears  in  Part  II  of  this  issue 
of  the  Federal  Register. 

Agency  Contact:  Edward  Pollock, 

Program  Leader,  Appliance  Standards 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington.  DC  20585,  202  586-7140 

RIN:  1904-AA47 


1254.  TEST  PROCEDURES  FOR 
WATER  HEATERS,  KITCHEN 
RANGES,  OVENS  AND  MICROWAVES, 
AND  CLOTHES  WASHERS— 
AMENDMENT 

Legal  Authority:  42  USC  6293 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  test  procedures  for  water 
heaters.  kitc.ben  ranges,  ovens, 
microwaves,  and  clothes  washers  are 
being  revised.  Rulemaking  issues 
include:  with  respect  to  water  heater 
test  procedures,  inclusion  of  electric 
instantaneous  water  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  hour 
rating:  with  respect  to  test  procedures 
for  kitchen  ranges,  ovens  and 
microwaves,  revision  of  the  constant  for 
annual  cooking  energy  and 
improvements  in  measurement  of 
microwave  efficiencies;  and  with 
respect  to  clothes  washer  test 
procedures,  measurements  for  water 
usage  and  water  retention. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None  '' 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ingrid  Watson, 
Program  Manager,  Appliance  Standard 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  5E-066,  Washington.  DC  20585, 
202  586-7140 

RIN:  1904-AA52 


1255.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FEDERAL 
RESIDENTIAL  BUILDINGS 

Legal  Authority:  42  USC  6834  Energy 
PoUcy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  lO  CFR  435 

Legal  Deadline:  Final,  Statutory. 
October  24,  1994. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 


in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
fot  private  sector  construction.  Interim 
energy  performance  standfuds  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Final  Action  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder, 

Program  Manager,  Building  Division, 
Office  of  Codes  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585,  301  586-0517 

RIN:  1904-AA53 


1256.  TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDITIONERS 
AND  HEAT  PUMPS 

Legal  Authority:  42  USC  6313;  42  USC 
6314 

CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  The  test  procedures  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  the 
energy  efficiency  of  commercial  air 
conditioners  and  heat  pumps.  These 
measurements  will  determine  whether 
the  product  complies  with  the  energy 
efficiency  standaitis  established  by  PL 
102-486  sec  122.  The  test  procedures 
will  also  provide  the  data  used  in  the 
EnergyGuide  product  labeling  program. 
The  rulemaking  will  adopt  the  energy 
efficiency  standards  in  PL  102-486  sec 
122. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Edward  Pollock, 
Program  Leader,  Appliance  Standards 
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Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave  SW,, 
5E-066,  Washington,  DC  20585,  202 
586-7140 

RIN:  1904-AA57 


1257.  TEST  PROCEDURES  FOR 
COMMERCIAL  FURNACES  AND 
BOILERS 

Legal  Authority:  42  USC  6313;  42  USC 
6314 

CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  The  test  procedures  for 
commercial  furnaces  and  boilers  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  energy 
efficiency.  These  measurements  will 
determine  whether  the  product 
complies  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  122.  The  test  procedure  will  also 
provide  the  data  used  in  the 
EnergyGuide  product  labeling  program. 
The  rulemaking  will  adopt  the  energy 
efficiency  in  PL  102-486  sec  122. 

Timetable: 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  C3mi8  Nasseri, 
Program  Manager,  Appliance  Standard 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave  SW., 
5E-066,  Washington,  DC  20585,  202 
586-7140 

RIN:  1904-AA58 


Legal  Authority:  42  USC  6313;  42  USC 
6314 

CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  This  action  would  adopt  the 
test  procedures  for  storage  water 
heaters,  instantaneous  water  heaters, 
and  imfired  hot  water  storage  tanks 
from  the  American  Society  of  Heating, 


Refi'igerating  and  Air-conditioning 
Engineers.  These  test  procedures  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  energy 
efficiency.  These  measvuements  will 
determine  whether  the  products 
comply  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  122.  The  test  procedures  will  also 
provide  the  data  used  in  the  Energy 
Guide  product  labeling  program.  The 
rulemaking  will  adopt  the  energy 
efficiency  standards  in  PL  102-486  sec 
122. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  William  W.  Hui, 
Program  Manager,  Appliance  Standard 
Division,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Indep>endence  Ave  SW., 
Washington,  DC  20585,  202  586-7140 

RIN:  1904-AA59 


Legal  Authority:  42  USC  13217  Energy 
Policy  Act  of  1992,  sec  308 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
October  24,  1993. 

Abstract:  Section  308  of  the  Energy 
Policy  Act  of  1992  requires  DOE,  in 
consultation  with  the  General  Services 
Administration,  to  develop  guidelines 
directed  at  measuring  alternative  fuel 
use  in  Federal  dual-fuel  vehicles.  Initial 
analysis  of  data  collection  and 
measurement  requirements  indicates 
that  slight  modifications  to  existing 
Form  6200.2  may  be  adequate  to 
accomplish  the  objective  of  section  308. 
DOE  collects  energy  consumption  data 
fi-om  the  agencies  using  Form  6200.2, 
including  fuel  used  for  transportation. 

If  these  modifications  prove  adequate, 
no  rulemaking  would  be  needed. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  David  Rodgers, 
Program  Manager,  Office  of  Alternative 
Fuels,  EE-33,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 


Energy,  1000  Independence  Ave  SW., 
Washington,  DC  20585,  202  586-7182 

RIN:  1904-AA63 


1260.  ALTERNATIVE  FUEL  PROVIDER 
VEHICLE  ACQUISITION  MANDATE. 
STATE  FLEET  MANDATE,  AND  THE 
ALTERNATIVE  FUEL  VEHICLE  CREDIT 
PROGRAM 

Legal  Authority:  42  USC  13251  Energy 
Policy  Act  of  1992,  sec  501;  42  USC 
13257(o)  Energy  Policy  Act  of  1992,  sec 
507(o);  42  USC  13258  Energy  Policy 
Act  of  1992,  sec  508;  42  USC  13261 
to  13263  Energy  Policy  Act  of  1992, 
sec  511  to  513 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final,  Statutory, 

January  1,  1994. 

In  addition,  tHfe  statute  requires  final 
rules  by  10/24/93,  for  electricity 
providers  who  purchase  electric 
vehicles. 

Abstract:  Section  501  of  the  Energy 
Policy  Act  requires  the  Department  of 
Energy  (DOE)  to  issue  regulations  (1) 
requiring  alternative  fuel  providers  to 
acquire  an  escalating  percentage  of 
alternative  fuel  vehicles,  including  an 
exemption  process  and  (2)  requiring 
that  the  alternative  fuel  providers 
program  does  not  apply  to  generators, 
transmitters,  importers,  or  sellers  of 
electricity  until  January  1, 1998,  if  they 
plan  to  satisfy  program  requirements 
with  electric  vehicles  and  notify  DOE 
by  January  1, 1996.  Section  508  of  the 
Energy  Policy  Act  authorizes  the 
Department  of  Energy  to  allocate  credits 
to  fleets  or  covered  person  who  obtain 
alternative  fuel  vehicles  in  excess  of  the 
number  required  or  prior  to  the  date 
that  they  are  required.  This  action  also 
covers  enforcement  provisions. 

Section  507(o)  of  the  Act,  Mandatory 
State  Fleet  Program,  requires  State 
Governments  to  acquire  alternative 
fueled  vehicles,  begiiming  with  model 
year  1996  at  a  rate  of  10  percent  of 
State  vehicle  fleets  and  rising  to  a  rate 
of  75  percent  for  model  years  2000  and 
thereafter.  The  Secretary  must 
promulgate  a  rule  providing  that  States 
may  submit  plans  which,  if  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Finai  Action  03/00/95 

Small  Entities  Affected:  Undetermined 


1259.  MEASUREMENT  OF 
Action  Date  FR  Cite  ALTERNATIVE  FUEL  USE 


NPRM  00/00/00 


1258.  TEST  PROCEDURES  FOR 
STORAGE  WATER  HEATERS, 
INSTANTANEOUS  WATER  HEATERS. 
AND  UNFIRED  HOT  WATER  STORAGE 
TANKS 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTIL^CT 
CONT:  approved  by  the  Secretary, 
would  be  in  lieu  of  the  State  meeting 
the  annual  percentages  solely  through 
purchases  of  new  State-owned  vehicles. 

Agency  Contact:  Kenneth  R.  Katz, 
Program  Manager,  Office  of  Alternative 
Fuels,  EE-33,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave  SW., 
Washington,  DC  20585,  202  586-6116 

RIN:  1904-AA64 


1261.  STATE  AND  LOCAL 
ALTERNATIVE  FUELS  INCENTIVES 
PROGRAM 

Legal  Authority:  42  USC  13235  Energy 
Policy  Act  of  1992,  sec  409 

CFR  Citation:  Not  yet  determined 
Legal  Deadline: 

Final,  Statutory,  October  24, 1993,  State 
and  Local  Incentives. 

Final,  Statutory,  April  24,  1994,  State 
Fleets. 

Abstract:  This  rulemaking  is 
responsive  to  section  409  of  the  Energy 
Policy  Act  of  1992  regarding 
acceleration  of  the  introduction  and  use 
of  alternative  fuel  and  alternative 
fueled  vehicles. 

Section  409,  State  and  Local  Incentives 
Programs,  requires  the  Secretary  to: 
issue  regulations  establishing 
guidelines  for  State  alternative  fuels 
and  alternative  fueled  vehicles 
incentives  and  plans;  invite  Governors  • 
to  submit  a  plan  on  introducing 
alternative  hieled  vehicles  in  the  State 
by  the  year  2000;  and  provide  a  State 
that  has  an  approved  plan  with 
information,  technical  assistance,  and 
financial  assistance  to  implement  the 
plan  and  purchase  alternative  fueled 
vehicles.  The  States  are  required  to 
contribute  at  least  20  percent  in  cost¬ 
sharing. 

Section  507{o)  of  the  Act,  Mandatory 
State  Fleet  Program,  requires  State 
Governments  to  acquire  alternative 
fueled  vehicles,  beginning  with  model 
year  1996  at  a  rate  of  10  percent  of 
State  vehicle  fleets  and  rising  to  a  rate 
of  75  percent  for  model  years  2000  and 
thereafter.  The  Secretary  must 
promulgate  a  rule  providing  that  States 
may  submit  plans  which,  if  approved 
(cont) 


Timetable: 

Action  Date  FR  Cite 

NPRM  ia00/94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Francis  X.  Mallgrave, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  Washington,  DC  20585,  202 
586-8077 

RIN:  1904-AA66 


1262.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  FEDERAL 
COMMERCIAL  BUILDINGS 

Legal  Authority:  42  USC  6834  Energy 
Policy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutorj', 
October  24,  1994. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Product  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  02/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  B.  Majette, 
Program  Manager,  Buildings  Division, 
Office  of  Codes  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-7935 

RIN:  1904-AA69 


1263.  •  DEFINITIONS  FOR  CERTAIN 
FLUORESCENT  AND  INCANDESCENT 
LAMPS 

Legal  Authority:  42  USC  6293  Energy 
Policy  Act  of  1992,  sec.  123(d) 

CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  This  action  will  define  a 
colored  incandescent  and  fluorescent 
lamp.  It  will  define  a  rough  or  vibration 
service  incandescent  reflector  lamp 
also.  These  lamps  are  exempt  from 
standards  but  w’ere  not  defined  in  the 
Energy  Policy  Act  of  1992. 

Timetable: 

Action  Date  FR  Cite 

NPR^  ~  09^8/94  59  FR  49478 

NPRM  Comment  12/12/94  53  FR  49478 

Period  End 

Final  Action  OO'OO/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Statu 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Appliance  Standards 
Division,  Department  of  Energy’,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-1689 

RIN:  1904-AA70 


1264.  •  TEST  PROCEDURES  AND 
CERTIFICATION  REQUIREMENTS  FOR 
FAUCETS,  SHOWERHEADS,  WATER 
CLOSETS,  AND  URINALS;  AND 
CERTIFICATION  REQUIREMENTS  FOR 
RESIDENTIAL  APPLIANCES 

Legal  Authority:  42  U.SC  6293;  42  USC 
6295 

CFR  Citation:  10  CFR  430.2;  10  CFR 
430.62(a)(2) 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
provide  coverage  for  plumbing 
products.  It  will  incorporate  by 
reference  established  test  procedures 
and  add  sampling  plans,  certification, 
reporting  and  labeling  requirements 
and  definitions  for  faucets, 
showerheads,  urinals  and  water  closets 
and  clarify  the  existing  certification 
reporting  requirements  for  all  covereil 
residential  appliances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94  . 

Small  Entities  Affected:  Undetermined 


57512 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DOE— EE 


Proposed  Rule  Stage 


Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact:  William  vV.  Hui. 

Program  Manager.  Appliance  Standard 


Division.  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-7140 

RIN:  1904-AA7f 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Final  Rule  Stage 


1265.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Legal  Authority:  PL  96-185,  sec  18;  PL 
94-413,  sec  13(c);  PL  94-163,  sec 
503(a)(3) 

CFR  Citation:  10  CFR  474 
Legal  Deadline:  None 

Abstract  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  w’as  issued  by  DOE  on 
April  15,  1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  of  electric  vehicles  so  that 
they  could  be  included  in  a 
manufacturer’s  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vehicles.  This  rulemaking  would 
update  the  factors  in  this  methodology 
that  are  necessary  for  calculating  the 
CAFE  credits  for  electric  vehicles. 
Timetable: 


Date  FR  Cite 

NPRM  02/04/94  59  FR  5336 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Report 
compeuring  Alternative  Motor  Fuels  Act 
with  existing  rule  completed  April 
1992.  Second  report  recommending 
new  Petroleum  Equivalency  Factor  for 
NPRM  completed  May  1992. 

Agency  Contact:  Rogelio  Sullivan, 
Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-322.  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585.  202  586-8042 

RIN:  1904-AA40 


1266.  TEST  PROCEDURES  FOR 
FURNACES/BOILERS,  VENTED  HOME 
HEATING  EQUIPMENT,  AND  POOL 
HEATERS— AMENDMENT 

Legal  Authority:  42  USC  6293 
CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conserv'ation  Act.  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standeird  103-1988 
and  would  establish  a  new  annual 
efficiency  descriptor.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 
Stcindard  103-1982  and  the  need  to  add 
annual  efficiency  as  a  new  descriptor. 

Timetable: 


incandescent  reflector  lamps  and  to 
measure  the  color  rendering  index  of 
fluorescent  lamps.  These  measurements 
will  determine  whether  products 
comply  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  123. 

Timetable: 


Date  FR  Cite  . 

Interim  Final  Rule  09/28/94  59  FR  49468 

Interim  Final  Rule  10/28/94 

Effective 

Interim  Final  Rule  10/28/94 
Effective 

Interim  Final  Rule  12/12/94  59  FR  49468 
Comment  Period 
End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Appliance  Standards, 

Division,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave  SW.. 
5E-066.  Washington.  DC  20585,  202 
586-1689 
RIN:  1904-AA61 

1268.  FEDERAL  SECTOR  ENERGY 
SAVINGS  PERFORMANCE 
CONTRACTING 

Regulatory  Plan:  This  entry  is  Seq.  No. 
30  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1904-AA62 

1269.  RENEWABLE  ENERGY 
PRODUCTION  INCENTIVE 

Legal  Authority:  42  USC  13317  Energy 
Policy  Act  of  1992,  sec  1212 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Section  1212  of  the  Energy 
Policy  Act  requires  the  Department  of  ^ 
Energy  (DOE)  to  pay,  subject  to  the 
availability  of  appropriations,  a 
production  incentive  to  the  owner  or 


12/12/94  59  FR  49468 


Date  FR  Cite 

NPRM  08/23/93  58  FR  44583 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cyrus  Nasseri, 
Program  Manager,  Appliance  Standard 
Division,  Office  of  Codes  and 
Standards.  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-7140 

RIN:  1904-AA45 

1267.  TEST  PROCEDURES  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAMPS 

Legal  Authority:  42  USC  6293  Energy 
Policy  Act  of  1992,  sec  123(d) 

CFR  Citation:  10  CFR  430 
Legal  Deadline:  None 

Abstract:  The  test  procedures  will 
require  manufacturers  to  use  an 
accredited  laboratory  and  a 
standardized  method  to  measure  the 
energy  efficiency  of  fluorescent  and 
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Final  Rule  Stage 


operator  of  a  “qualified  renewable 
energy  facility”  for  electric  energy 
generated  by  the  facility^ 

The  need  for  Federal  Action  was 
established  by  the  Act.  The  specific 
requirements  to  receive  payments  are 
to  be  established  by  DOE.  The  incentive 
payments  to  publicly  owned  utilities 
provide  a  complement  to  the  tax  credits 
available  to  privately  held  utilities  and 
electric  power  generators. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/94  59  FR  24982 

Final  Action  12/20/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Program  must 
be  established  in  sufficient  time  to 
make  payments  during  Fiscal  Year 
1995. 


Agency  Contact:  Dr.  Allan  R. 
Hoffinan,  Associate  Deputy  Assistant 
Secretary,  Office  of  Utility 
Technologies,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave  S\V., 
Washington,  DC  20585,  202  586-1786 

RIN:  1904-AA65 


1270.  CLARIFICATION  OF  EXISTING 
CLOTHES  WASHER  TEST 
PROCEDURE 

Legal  Authority:  42  USC  6293 
CFR  Citation:  lO  CFR  430 
Legal  Deadline:  None 
Abstract:  This  rulemaking  reviews 
testing  requirements  when  clothes 
washers  are  offered  with  a  warm  rinse 
lock-out  design  feature.  DOE  has 
concluded  that  an  industry 
interpretation  of  the  clothes  washer  test 
procedure,  while  inconsistent  with  the 
underlying  purpose  of  the  test 


procedme,  has  sufficient  legal  basis  to 
necessitate  an  amendment  of  the  test 
procedure  in  order  to  avoid  material 
vmderstatements  of  actual  energy 
consumption. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/22/93  58  FR  67710 

NPRM  Comment  03/24/94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  P.  Marc  LaFrance, 
Program  Manager,  Appliance 
Standards,  Division,  Office  of  Codes 
and  Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-7140 

RIN:  1904-AA68 


DEPARTMENT  OF  ENERGY  (DOE)  Completed  Actions 

Energy  Efficiency  and  Renewable  Energy  (EE) 


1271.  ELECTRIC  MOTOR 
MANUFACTURER  PETITION 
PROCEDURES 

Legal  Authority:  42  USC  6313;  42  USC 
6314 

CFR  Citation:  10  CFR  430 


meeting  certain  statutory  criteria.  If 
necessary,  this  rulemaking  would 
provide  guidance  to  manufacturers  of 
any  motors  in  third  category  on  how 
to  petition  DOE  for  exemption  fix)m  the 
standeirds. 


Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
1992  establishes  energy  efficiency 
standards  for  1  to  200  horsepower 
motors.  The  Act  exempts  “definite 
purpose  motors”  and  “special  purpose 
motors”  from  the  standards.  Under  the 
third  exemption  category,  the  Secretary 
may,  by  rule,  exempt  any  other  motors 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


1272.  PERSONNEL  ASSURANCE 
PROGRAM 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  711 
Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  conducts  a  Personnel  Assurance 
Program  (PAP)  under  DOE  5610.11 


Upon  analysis  to  date,  the  Department 
as  yet  has  not  identified  any  electric 
motors  that  would  be  covered  under 
the  third  category  for  exemption,  and 
has  so  notified  the  industry.  Thus,  a 
rule  will  probably  not  be  needed. 


“Program  to  Prevent  Accidental  or 
Unauthorized  Nuclear  Explosive 
Detonation.”  The  PAP  was  created  in 
order  to  assure  the  reliability  and  safety 
of  individuals  in  certain  critical 
positions  and  is  a  part  of  the  DOE 
nuclear  weapons  and  explosives  safety 
program.  To  further  minimize  the 
potential  risks  to  personnel,  public 
health  and  safety,  and  national  security. 


Timetable: 

Action  Date  FR  Cite 

Withdrawn  -  Rule  not  08/19/94 
necessary.  See 
Abstract. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carl  Adams,  Director, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  5E-066,  Washington,  DC 
20585,  202  586-7140 

RIN:  1904-AA60 


Proposed  Rule  Stage 


the  Department  now  proposes  this  rule 
which  describes  the  PAP  and  provides 
for  testing  for  alcohol  imder  certain 
circumstances  and  for  possible  use  of 
illegal  drugs  by  DOE  Federal  and 
contractor  employees  requiring  PAP 
certification  or  recertification.  The  DOE 
employees  under  the  PAP  are  part  of 
the  DOE  Drug-Free  Workplace  Program 
(DOE  3792.3).  The  DOE  contractors 
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under  the  PAP  are  a  part  of  the 

Timetable: 

Agency  Contact:  James  Turner  or  Tom 

Workplace  Substance  Abuse  Programs 
at  EX3E  Facilities  (10  CFR  707). 

Action 

Date  FR  Cite 

Stepan,  Defense  Programs,  Department 
of  Energy,  Washington,  DC  20545,  301  - 
903-3463 

RIN:  1992-AA14 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

DEPARTMENT  OF  ENERGY  (DOE) 

Final  Rule  Stage 

Defense  and  Security  Affairs  (DSA) 

1273.  PERSONNEL  SECURITY 
ASSURANCE  PROGRAM: 

SUBSTANCE  ABUSE  TESTING 
PROCEDURES 

Legal  Authority:  42  USC  2161;  42  USC 
2165:  42  USC  2201 
CFR  Citation:  lO  CFR  710,  subpart  B 
Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  has  established  the  Personnel 
Security  Assurance  Program  (PSAP) 
through  the  publication  of  the  revision 
to  10  CFR  710,  “Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Significant  Quantities  of  Special 
Nuclear  Material.’’  The  PSAP  was 
created  in  order  to  assure  the  reliability 
of  individuals  in  certain  positions, 
defined  in  Section  710.50(a),  and 
referred  to  as  PSAP  positions  for 
purposes  of  this  proposed  rule.  The 
Department  now  proposes  to  amend 
this  rule  to  promulgate  guidelines  for 
DOE  contractors  for  testing  for  possible 
use  of  illegal  drugs  or  alcohol  by  their 
PSAF’-cleared  employees.  These 
guidelines  will  constitute  a  baseline 
PSAP  substance  abuse  testing 
component. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

NPRM 


Date  FR  Cite 

03/08/91  56  FR  10075 


NPRM  Comment  04/08/91 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/30/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  final 
amendment  to  the  PSAP  Rule  is 
dependent  on  the  publication  of  10 
CFR  707  and  its  amendment  to  provide 
alcohol  testing  protocols. 

Agency  Contact:  Lynn  Gebrowsky, 
Office  of  Nonproliferation  and  National 
Security,  Department  of  Energy. 
Washington,  DC  20585,  301  903-3200 

RIN:  1992-.AA13 

1274.  •  ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES— 
LISTING  UPDATES 

Legal  Authority:  42  USC  2077;  42  USC 
2156  to  2158;  42  USC  2201;  42  USC 
2273;  PL  93-438.  sec  104;  PL  95-91,  sec 
301 

CFR  Citation:  10  CFR  810 
Legal  Deadline:  None 

Abstract:  The  Department  of  Energy  is 
amending  10  CFR  part  810  to  remove 
/Argentina,  Brazil,  Chile,  and  South 
Africa  from  the  list  of  countries  for 


which  specific  authorization  by  the 
Secretary  of  Energy  is  required  before 
a  person  subject  to  U.S.  jurisdiction  can 
engage  directly  or  indirectly  in  the 
production  of  special  nuclear  material 
outside  the  United  States.  The 
amendment  will  enable  U.S.  firms  and 
individuals  to  assist  civilian  nuclear 
power  reactor-related  activities  in  these 
countries  under  general  authorization. 
This  wnll  make  the  regulations 
consistent  with  U.S.  foreign  policy 
commitments  and  reflect  the  recent 
significant  progress  made  by  these  four 
countries  on  matters  related  to  nuclear 
nonproliferation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


08/'29/94  59  FR  44381 
09/28/94 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Zander  Hollander. 
Export  Control  Specialist,  Export 
Control  Operations  Division, 
Department  of  Energy,  1000 
Independence  Avenue  SW.,  NN-43, 
Washington.  DC  20585,  202  586-2125 

RIN:  1992-AA20 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 

1275.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SPECIAL  NUCLEAR  MATERIAL 

Legal  Authority:  42  USC  2161;  42  USC 
2165:  42  USC  2201;  EO  10450;  EO 
10865 

CFR  Citation:  10  CFR  710,  subpart  A 
Legal  Deadline:  None 


Abstract:  The  criteria  and  procedures 
would  be  revised  to  permit:  Managers 
to  render  final  determinations  when  an 
individual  processed  under  part  710 
declines  the  right  to  a  hearing; 
termination  of  processing  or 
administrative  termination  of  security 
clearance  when  an  individual  refuses 
to  submit  or  complete  required  security 
forms  or  be  subject  to  a  personnel 
.security  interview;  and  final 


Compieted  Actions 


determinations  to  be  rendered  by  a 
delegee  of  the  Secretarj-. 

This  action  would  also  reflect  that 
hearing  officer  and  second  tier  review 
functions  would  be  performed  by  the 
DOE  Office  of  Hearings  and  Appeals. 
In  this  regard,  please  see  RIN  1901- 
A.455. 


% 
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Completed  Actions 

Timetable: 

Small  Entities  Affected:  None 

of  Energy,  Washington,  DC  20545,  301 

Action 

Date  FR  Cite 

Government  Levels  Affected:  None 

903-4176 

NPRM 

Final  Action 

12/08/93  58  FR  64509 
07/08/94  59  FR  35178 

Agency  Contact:  Ernest  E.  Wagner, 

Office  of  Security  Affairs,  Department 

RIN:  1992-AA15 

DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 

Prerule  Stage 

1276.  REVIEW  OF  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Legal  Authority:  15  USC  7l7b 
CFR  Citation:  10  CFR  590 
Legal  Deadline:  None 

Abstract:  To  review  the  administrative 
procedure  regulations  contained  in  10 
CFR  part  590  in  order  to  determine  any 
amendments  needed  to  the  regulations 
in  light  of  the  amendment  to  the 
Natural  Gas  Act  of  1938  made  by 
section  201  of  the  Energy  Policy  Act 
of  1992.  Section  201  deemed  in  the 
public  interest,  and  required  DOE  to 
grant,  most  natural  gas  import  and 
export  applications  for  which  DOE 
previously  had  made  a  public  interest 
determination. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Clifford  P. 
Tomaszewski,  Director,  Office  of 
Natural  Gas  (FE-50),  Office  of  Fossil 
Energy,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-9482 

RIN:  1901-AA25 

1277.  RENEGOTIATION  OF  POWER 
SALES  CONTRACTS 

Legal  Authority:  16  USC  839(c) 

CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract:  To  review  whether  changes 
are  needed  in  the  policies,  practices, 
and  procedures  regarding  renegotiation 
of  Bonneville  Power  Administration 
power  sales  contracts.  This  review  is 
related  to  a  multi-year  process  of 
renegotiation  of  these  contracts. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Scott  Wilson, 
Department  of  Energy,  Bonneville 


Power  Administration,  Portland, 

Oregon  97208-3621,  503  230-7638 

RIN:  1901-AA36 

1278.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FACILITIES 

Legal  Authority:  PL  102-190,  sec  3131 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Public  Law  102-190,  sec 
3131,  subsection  (b)  directs  the 
Department  of  Energy  to  assess  civil 
penalties  against  contractors  at  DOE 
nuclear  weapons  facilities  who  fail 
either  to  provide  training  to  employees 
engaged  in  hazardous  substance 
response  and  emergency  response  or 
fail  to  certify  that  such  workers  have 
been  adequately  trained.  The  regulation 
will  provide  the  procedures  for 
enforcement  as  provided  for  in  sec 
3131. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Smith, 

Industrial  Hygienist,  Department  of 
Energy,  EH-31.1,  Washington,  DC 
20545,  301  903-4669 

RIN:  1901-AA44 

1279.  IMPLEMENTATION  OF  DOE 
SCIENCE  EDUCATION 
ENHANCEMENT  ACT 

Legal  Authority:  PL  101-510,  DOE 
Science  Education  Enhancement  Act; 
PL  101-514,  sec  305 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  is  a  review  to  determine 
what  portion  of  Public  Law  101-510 
will  require  a  program  rule.  Public  Law 
101-510,  DOE  Science  Education 


Enhancement  Act:  (1)  states  that  the 
support  for  science  education  is  now 
considered  one  of  DOE’s  main 
missions;  (2)  encourages  development 
and  implementation  of  existing  science, 
mathematics,  and  engineering 
education  at  DOE  laboratories;  (3) 
provides  for  more  efficient  coordination 
of  DOE  education  programs  between 
the  laboratories  and  educational 
institutions;  (4)  authorizes  the  Secretary 
to  establish  new  educational  programs; 
and  (5)  establishes  “partnerships” 
between  the  Department,  DOE  facilities, 
and  educational  institutions.  The 
purpose  of  any  program  rule  and  DOE 
Orders  is  to  set  for^  the  administrative 
and  financial  policies  and  procedures 
applicable  to  educational  partnerships, 
personal  property  partnerships, 
laboratory  cooperative  science  centers, 
precollege,  undergraduate  and 
educational  institutions  and  related 
organizations.  The  potential  benefits  of 
the  program  include  (1)  identifying  and 
successfully  managing  the  (cont) 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  total  DOE-wide  educational 
environment  for  the  future;  (2) 
eliminating  duplication  of  effort  in 
implementing  educational  programs;  (3) 
better  communication  flow  between 
DOE,  its  laboratories,  imiversities, 
schools,  other  Federal  agencies,  and 
State  organizations;  (4)  providing  a 
better  systematic  approach  to 
administering  and  implementing 
policies  as  required  by  Public  Law  101- 
510;  (5)  evaluating  and  managing 
existing  and  future  funding 
requirements;  and  (6)  recognizing 
potential  educational  problems  and 
establishing  internal  policies  and 
procedures  to  resolve  them. 
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Agency  Contact  Michael  L.  Wolfe, 

Program  Manager  (ET-31),  Office  of 

Univer.  &  Science  Educ.  Programs, 

Department  of  Energy,  1000 

Independence  Ave  SW.,  Washington, 

DC  20585,  202  586-5462 

RIN:  1901-AA51 

DEPARTMENT  OF  ENERGY  (DOE) 

Departmental  and  Others  (ENDEP) 

Proposed  Rule  Stage 

1230.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Legal  Authority:  PL  95-91;  PL  66-280: 
EO  12038 

CFR  Citation:  10  CFR  205 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
streamline  the  existing  procedures  for 
applying  to  the  DOE  for  Presidential 
permits  and  electricity  export 
authorizations,  by  eliminating  the  use 
of  FERC  “trial-type”  procedures  and 
establishing  a  less  adversarial  process 
of  decisionmaking.  These  regulations 
may  also  establish  that  DOE’s 
decisional  criterion  is  only  electric 
power  system  reliability  and  not  the 
economic  or  commercial  viability  of 
projects. 

Ti.metable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  None 
Gevemment  Levels  Affected;  None 

Agency  Contact:  Ellen  Russell,  Fuels 
Conversion  Analyst.  (FE-52),  Office  of 
Coal  and  Electricity,  Department  of 
Energy.  Room  3F-094,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585.  202  586-9624 

RIN:  1901-AA19 


11281.  ENERGY  BOARD  OF 
CONTRACT  APPEALS; 
ORGANIZATION,  FUNCTIONS  AND 
AUTHORITIES;  RULES  OF  PRACTICE 

Legal  Authority:  41  USC  601  et  seq 
CFR  Citation:  10  CFR  1023 
Legal  Deadline:  None 

Abstract:  Update  statement  of  Board 
organization,  functions  and  authorities; 
update  rules  of  practice  for  contract 
appeals  to  provide  for  alternative 


dispute  resolution  (ADR)  and  other 
purposes. 

Timetable: 

Action  Data  FR  Cite 

NPRM  06/30/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  Barclay  Van 
Doren.  Chair,  Board  of  Contract 
Appeals,  Department  of  Energy,  4040 
N.  Fairfax  Drive,  Rm  1006,  Arlington, 
VA  22203,  703  235-2700 

RIN:  1901-AA30 


1282.  RULES  OF  PRACTICE  TO 
GOVERN  PROCEEDINGS  TO 
RESOLVE  CERTAIN  DISPUTES 
ARISING  BETWEEN  M&O 
CONTRACTORS  AND  THEIR 
SUBCONTRACTORS 

Legal  Authority:  PL  95-91,  title  VI.  sec 
644:  PL  83-703,  sec  161;  9  USC  1  to 
14 

CFR  Citation:  lO  CFR  1023;  48  CFR 
970 

Legal  Deadline:  None 

Abstract:  Procedures  are  necessary  to 
resolve  certain  disputes  arising  between 
IX)E  management  and  operating  (M&O) 
contractors  and  their  subcontractors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  Barclay  Van 
Doren,  Chair,  Board  of  Contract 
Appeals.  Department  of  Energy,  4040 
N.  Fairfax  Drive,  Rm.  1006,  Arlington. 
VA  22203,  703  235-2700 

RIN:  1901-AA31 


1283.  NUCLEAR  SAFETY 
MANAGEMENT:  PHASE  II 

Regulatory  Plan:  This  entry  is  Seq.  No. 
31  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1901-AA42 


1284.  STANDARD  CONTRACT  FOR 
THE  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Legal  Authority:  42  USC  10222 
CFR  Citation:  10  CFR  961 
Legal  Deadline:  None 

Abstract:  On  April  18,  1983,  DOE 
published  a  rule  that  established  the 
Standard  Contract  for  the  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  W'aste  (Standard  Contract) 
to  be  used  by  DOE  in  furnishing 
disposal  services  to  the  owmers  and 
generators  of  spent  nuclear  fuel  (SNF) 
and/or  high-level  radioactive  waste 
(HLW)  (48  FR  16590).  The  Standard 
Contract  represents  the  sole  contractual 
mechanism  for  DOE  acceptance  and 
disposal  of  SNF.  The  Standard  Contract 
establishes  the  requirements  and 
operational  responsibilities  of  DOE  and 
the  owners  and  generators  of  SNF 
regarding  administrative  matters,  fees, 
terms  of  payment,  waste  acceptance 
criteria  and  waste  acceptance 
procedures.  This  rulemaking  concerns  ' 
changes  and  additions  to  the  Standard 
Contract. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  OO/OOW 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Slater. 
Industrial  Specialist  (Nuclear), 
Department  of  Energy,  Logistics  and 
Utility  Interface  Branch  (RW-432) 

Office  of  Civilian  Radioactive  Waste 
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Management,  Wash.  DC  20585,  202 

586-8320 

RIN:  1901-AA49 


1235.  ENERGY  PLANNING  AND 
MANAGEMENT  PROGRAM 
Legal  Authority:  PL  102-486.  sec  114 
Energy  Policy  Act  of  1992 

CFR  Citaticn:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 

October  24,  1993. 

Section  114  of  PL  102-486  requires 
final  regulations  to  be  adopted  by 
10/24/93. 

Abstract:  Section  114  of  PL  102-486 
requires  the  Administrator  of  Western 
Area  Powder  Administration  (W’estem) 
to  revise  existing  guidelines.  New 
regulations,  to  be  in  place  by  10/24/93, 
require  each  customer  purchasing 
energy  imder  a  long-term  firm  power 
service  contract  with  Western  to 
implement  integrated  resource  planning 
(iRP)  by  10/24/95.  Western’s  proposed 
rule  does  not  consider  alternatives  to 
IRP,  due  to  statutory  mandate,  although 
alternatives  are  being  evaluated  in  the 
draft  EIS.  As  part  of  the  same 
rulemaking,  where  permitted  by  law. 
Western  proposes  to  extend  a  major 
portion  of  long-term  firm  power  sold 
to  existing  customers  pursuant  to 
contracts  expiring  over  the  next  several 
years.  Extensions  of  resource 
commitments  will  provide  long-term 
resource  stability  necessary  for  effective 
IRP.  Western  is  evaluating  alternative 
lengths  of  contract  extensions  and 
amounts  of  resource  commitments  in 
tlie  draft  EIS,  as  well  as  a  no-action 
alternative  of  using  existing  marketing 
criteria  allocation  processes  for  contract 
and  resource  extensions.  Costs  of 
compliance  with  these  rules  may  be 
considerable,  but  utilities  that  have 
developed  IRP  have  found  the  resulting  , 
(cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/09/94  59  FR  40543 

NPRM  Comment  10/11/94  59  FR  40543 

Period  End 

Final  Action  01/13/95 

Final  Action  Etiective  02/13/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Public  Compliance  Cost:  Initial  Cost: 
$270,000;  Yearly  Recurring  Cost:  ' 
$50,000;  Base  Year  for  Dollar  Estimates: 
1993 


Sectors  Affected:  491  Electric  Services 

Analysis:  Draft  EIS  02/24/93;  Final  EIS 
09/24/93 

Additional  Information:  ABSTRACT 
CONT;  benefits  outweigh  the  expense. 

Agency  Contact:  Robert  C.  Fullerton, 
Director,  Division  of  Marketing  &  Rates, 
Western  Area  Power  Administration, 
Department  of  Energy,  1627  Cole 
Boulevard,  P.O.  Box  3402,  Golden,  CO 
80401-3398,  303  275-1610 

RIN:  1901-AA50 


1286.  THE  OFFICE  OF  ENERGY 
RESEARCH  FINANCIAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  42  DSC  2051;  42  DSC 
5817;  42  DSC  5901  et  seq;  42  DSC 
7254;  42  DSC  7256;  31  DSC  6301  et 
seq 

CFR  Citation:  lO  CFR  605 
Legal  Deadline:  None 

Abstract:  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 
requirements,  yet  maintain  stewardship 
and  accountability  responsibilities. 

Timetable: 

Action  Date  FR  Cite 

^RM  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jean  A.  Morrow, 
Grants  Policy  Analyst  (ER-64), 
Department  of  Energy,  Office  of  Energy 
Research,  Washington,  DC  20545,  301 
903-2452 

RIN;  1901-AA54 


1287.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  LIEU  OF  TAXES 

Legal  Authority:  42  DSC  2208  Atomic 
Energy  Act  of  1954,  sec  168 

CFR  Citation;  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  To  revise  the  Department  of 
Energy’s  policy  on  making  payments 
for  special  burdens  and  in  lieu  of  taxes 


to  State  and  local  taxing  jurisdictions 
pursuant  to  the  Atomic  Energy  Act  of 
1954.  Prior  to  the  1987  issuance  of  DOE 
Order  2100,12,  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 

To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportimity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regulation  radier 
than  as  an  internal  directive  revision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 

Agency  Contact;  Cathy  Cunning, 
Director,  Financial  Policy  Di\ision, 
Office  of  Chief  Financial  Officer, 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-4860 

RIN:  1901-AA58 


1288.  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Legal  Authority:  42  DSC  2201;  42  DSC 
7191 

CFR  Citation:  lO  CFR  835 
Legal  Deadline:  None 

Abstract:  10  CFR  part  835  establishes 
the  basic  requirements  for  DOE 
contractor  and  subcontractor  activities 
to  ensure  radiation  protection  of 
occupational  workers  at  DOE  facilities. 
See  58  FR  65458  (December  14, 1993) 
The  proposed  amendment  to  Part  835 
would  include  several  items  not 
previously  covered  such  as  sealed 
radioactive  source  accountability  and 
control,  and  surface  contamination 
values  for  tritium.  Sealed  source 
accountability  and  control  requirements 
currently  appear  in  DOE  Notice  5400.9, 
and  tritium  surface  radioactivity  values 
in  the  Radiation  Control  (RADCON) 
Manual.  This  rulemaking  stems  from 
DOE’S  ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  posed 
by  these  DOE  facilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  R.  Thomas  Bell  or 
Joel  Rabovsky,  Health  Physicist  (EH- 
411),  Health  Physics  Programs 
Divisions.  Department  of  Energy,  19901 
Germantown  Rd.,  Germantown,  MD 
20874,  301  903-3889 

RIN:  1901-AA59 


1289.  •  DOE  GRANTS  FOR 
EDUCATIONAL  PURPOSES 

Legal  Authority:  42  USC  7254;  42  USC 
7256  . 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  rule  will  support  use  of 
Hnancial  assistance  awards  by  the 
Office  of  University  and  Science 
Education  to  promote  vital  program 
missions.  In  addition,  the  rule 
procedures  will  facilitate  an  open  and 
competitive  process  for  obtaining 
financial  assistance  awards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Wolfe. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-5462 

RIN:  1901-AA61 


1290.  •  PRIVACY  ACT— EXEMPTION 
OF  AN  INSPECTOR  GENERAL 
SYSTEM  OF  RECORDS 

Legal  Authority:  5  USC  552a 
CFR  Citation:  10  CFR  1008 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  exempt  one  system  of  records  from 
certain  subsections  of  the  Privacy  Act 
(5  U.S.C.  552a).  The  system  of  records 
is  Inspection  Abstract  Report  Files  of 
the  Office  of  Inspector  General  (DOE- 
83).  These  rules  will  enable  the  Office 


of  the  Inspector  General  to  carry  out 
its  administrative,  analytical,  and 
investigatory  duties  and 
responsibilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Denise  Diggin,  Chief, 
FOI  and  Privacy  Branch,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  202  586- 
6025 

RIN:  1901-AA62 


1291.  •  DISCRETIONARY 
ENVIRONMENTAL  MANAGEMENT 
FUNDING  TO  FEDERALLY 
RECOGNIZED  AMERICAN  INDIAN 
TRIBES 

Legal  Authority:  42  USC  7254;  42  USC 
7256 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Department  is 
developing  eligibility  standards  and 
funding  criteria  for  the  distribution  of 
1X)E  discretionary  funds  to  federally 
recognized  American  Indian  tribes  by 
DOE’S  Office  of  Environmental 
Management.  Because  of  the  potential 
for  broad  interest  in  funding,  DOE  is 
providing  interested  parties  an 
opportunity  for  comment  on  issues 
related  to  the  funding  of  tribes  who  are 
directly  affected  by  DOE  activities.  The 
authority  for  this  action  is  found  in 
section  646  of  the  DOE  Organization 
Act,  regarding  remediation  activities 
and  management  programs  for  former 
and  current  weapons  production 
facilities.  This  action  also  furthers  the 
purposes  of  DOE  Order  1230.2, 
American  Indian  Tribal  Government 
Policy. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Inquiry  02/04/94  59  FR  5405 

NPRM  10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Margaret 
Fernandez/Brandt  Petrasek, 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-5821 

RIN:  1901-AA63 


1292.  •  REDESIGN  AND  REVISION  OF 
WHOLESALE  POWER  AND 
TRANSMISSION  RATES 

Legal  Authority:  16  USC  839e 
CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract:  This  is  an  action  by  the 
Bonneville  Power  Administration  (BPA) 
to  redesign  and  revise  its  wholesale 
power  and  transmission  rates.  The 
principal  purposes  of  this  action  would 
be  to  allow  BPA  to  recover  sufficient 
revenues  to  timely  meet  its  repayment 
and  other  cost  recovery  obligations,  to 
be  a  reliable  and  competitive  power 
supplier,  to  send  appropriate  price 
signals  to  customers,  and  to  otherwise 
meet  BPA  ratemaking  stemdards  set 
forth  in  various  statutes. 

Timetable: 

.  Action  Date  FR  Cite 

NPRM  10/12/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Ncnc 

Additional  Information:  This  action 
could  have  been  excluded  from  the 
regulatory  agenda  since  it  is  being 
undertaken  in  accordance  with  the 
formal  rulemaking  provisions  of  5  USC 
556,  557,  It  is  being  included,  however, 
in  order  to  provide  the  public  with  the 
fullest  notice  of  DOE’s  regulatory 
activities. 

Agency  Contact:  Randy  Roach, 
Attomey/Legal  Services,  Department  of 
Energy,  Bonneville  Power 
Administration  -  APR,  P.O.  Box  3621, 
Portland.  OR  97208,  503  230-4201 

RIN:  1901-AA64 


DEPARTMENT  OF  ENERGY  (DOE)  Final  Rule  Stage 

Departmental  and  Others  (ENDEP) 


1293.  FREEDOM  OF  INFORMATION 
Legal  Authority:  5  USC  552 


CFR  Citation:  lO  CFR  1004 
Legal  Deadline:  None 


Abstract:  This  rule  will  revise  the  DOE 
regulations  on  the  procedures  and 
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principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
use  552.  Revisions  include  updated 
names  and  addresses  of  organizational 
entities,  and  updated  guidelines  for  the 
schedule  of  fees  associated  vdth 
processing  requests.  A  proposed  section 
on  policies  would  clarify  DOE’s 
operation  of  a  first-in,  first-out  policy 
in  responding  to  FOIA  requests.  The 
issue  of  when  contractor  records 
become  agency  records  also  will  be 
resolved  in  the  new  rule.  The  role  of 
the  Office  of  Hearings  and  Appeals  is 
clarified. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/23/91  56  FR  56036 

2d  NPRM  (Remainder  10/00/94 
of  Amendments) 

Final  Action  1 0/00/94 

(contractor  records) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  All 

Agency  Contact:  Abel  Lopez,  Attorney- 
Advisor  (GC-80),  Office  of  General 
Ck)unsel,  Department  of  Energy,  Office 
of  General  Counsel,  1000  Independence 
Ave.  SW.,  Washington,  DC  20585,  202 
586-8618 

RIN:  1901-AA32 


1294.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
32  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1901-AA38 


1295.  OFFICE  OF  HEARINGS  AND 
APPEALS  PROCEDURAL 
REGULATIONS 

Legal  Authority:  42  USC  7101  et  seq; 

15  USC  761  et  seq 

CFR  Citation:  10  CFR  1003;  10  CFR 
205 

Legal  Deadline:  None 

Abstract:  Codify  procedural  regulations 
of  Office  of  Hearings  and  Appeals  in  . 
Chapter  X  of  Title  10,  which  contains 
general  provisions  of  DOE  regulations. 

Timetable: _  '■ 

Action  Date  FR  Cite 

NPRM  07/07/94  59  FR  34767 

Final  Action  11/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  O.  Mann, 
Deputy  Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-2094 

RIN:  1901-AA55 


1296.  EPIDEMIOLOGY  AND  OTHER 
HEALTH  STUDIES  FINANCIAL 
ASSISTANCE  PROGRAM 

Legal  Authority:  42  USC  2051 
CFR  Citation:  lO  CFR  602 
Legal  Deadline:  None 

Abstract:  The  rule  will  support  the 
Office  of  Environment,  Safety  and 
Health’s  use  of  financial  assistance 
awards  to  promote  vital  program 
missions,  including  protecting  the 
health  of  workers  at  Department  of 
Energy  sites,  as  well  as  other 
individuals  potentially  affected  by 
energy  production,  transmission,  or 
use.  The  rule  procedures  also  will 
facilitate  an  open  and  competitive 
process  for  obtaining  financial 
assistance  awards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/18/93  58  FR  53671 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gerry  Peterson, 
Senior  Epidemiologist,  EH-422, 
Department  of  Energy,  Office  of 
Environment,  Safety  and  Health, 
Washington,  DC  20545,  301  903-2340 

RIN:  1901-AA56 


1297.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES 

Legal  Authority:  PL  95-604,  sec  104(d) 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Under  section  104(d)  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
included  for  remedial  action  under  the 


Act.  The  annotation  is  to  be  conducted 
by  States  and  is  intended  to  ensure  that 
future  purchasers  of  remediated 
inactive  uranium  mill  sites  and  vicinity 
properties  will  be  notified,  prior  to 
such  purchase,  of  the  condition  of  the 
land. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/89  54  FR  29732 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jacob  W.  Gatrell, 
Director,  Off-Site  Program  Division 
(EM-451),  Office  of  Envir.  Rest.  &  Waste 
Management,  Department  of  Energy, 
Trevion  II  Bldg,  GTN,  Washington,  DC 
20585,  301  903-7221 

RIN:  1901-AA57 


1298.  •  PRIVACY  ACT— EXEMPTION 
OF  CERTAIN 

COUNTERINTELLIGENCE  SYSTEMS 
OF  RECORDS 

Legal  Authority:  5  USC  552a 
CFR  Citation:  10  CFR  1008 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department’s  Privacy  Act  regulations, 

10  CFR  Part  1008,  by  adding  two 
systems  or  records  to  the  list  of  systems 
exempted  fi’om  certain  provisions  of  the 
Act.  The  two  systems  are 
Counterintelligence  Administrative  and 
Analytical  Records  and  Reports  (DOE- 
81)  and  Counterintelligence 
Investigative  Records  (DOE-84).  These 
exemptions  are  needed  to  enable  the 
Office  of  Ck)unterintelligence  to  perform 
its  administrative,  anal^cal,  and 
investigatory  duties  and 
responsibilities.  These  duties  and 
responsibilities  are  carried  out  pursuant 
to  Executive  Order  12333,  “Department 
of  Energy  Procedures  for  Intelligence 
Activities,”  and  DOE  Order  5670.3, 
“Counterintelligence  Program.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/08/94  59  FR  46522 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Denise  B.  Diggin, 
Chief,  Freedom  of  Information  and 
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Privacy  Acts  Branch.  Department  of 
Energy.  1000  Independence  Avenue 
SVV..  Washington.  DC  20585.  202  586- 
6020 

R!N;  1901-AA6b 


DEPARTMENT  OF  ENERGY  (DOE)  Completed  Actions 

Departmental  and  Others  (ENDEP) 


1299.  PREFERENCE  POLICY  FOR 
SALES  OF  SURPLUS  FIRM  POWER 
AND  SURPLUS  NONRRM  ENERGY 
UNDER  THE  NORTHWEST  POWER 
ACT 

Legal  Authority:  16  USC  839c(f);  16 
use  837(b) 

CFR  CItatior):  Not  applicable 
..egal  Deadline:  None 

Abstract:  Section  5(0  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
uinservation  Act  (Northwest  Power 
Act).  Pub.  L.  96-501,  provides  that  the 
Bonneville  Power  Administration  (BPA) 
may  sell  or  otherw'ise  dispose  of  power 
which  is  surplus  to  the  obligations  of 
the  Administrator  under  sections  5(b), 
(c).  and  (d)  in  accordance  with  that  Act 
and  other  applicable  provisions  of  the 
statute.  Section  9(c)  of  the  Northwest 
Power  Act  and  the  Act  of  August  31. 
1964.  Pub.  L.  88-552  (the  No^west 
Preference  Act),  provide  that  the  BPA 
may  only  sell  power  outside  the  Pacific 
Northwest  that  is  surplus  Hrm  power, 
surplus  nonfirm  energy,  or  surplus 
capacity  as  defined  in  those  Acts. 
Surplus  firm  power,  siuplus  non&rm 
energy  or  surplus  capacity  is  dehned 
as  energy  or  capacity  for  which  there 
is  no  market  or  demand  in  the  PaciHc 
Northwest  at  rates  established  for  the 
disposition  of  such  energy  or  capacity. 
In  February  1990,  BPA  published  for 
comment  a  proposal  for  adoption  of 
policy  and  procedures  for  sales  of 
surplus  firm  power,  surplus  nonfirm 
energy,  and  surplus  capacity.  To 
complete  its  effort  to  establish  a  formal 
policy  on  the  disposal  of  this  power. 
BPA  will  issue  in  the  Federal  Register 
a  Notice  (cont) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  C^3/90  55  FR  6420 

Withdrawn  No  action  08<'0t/94 
is  being  taken. 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  of  Response  to  Comments  on 
Issues  to  be  Addressed  in  establishing 
a  Preference  Policy,  as  well  as  a  Notice 
of  Draft  Policy  and  a  Final  Policy. 

Agency  Contact:  Thomas  Miller, 
Attomey/OGC,  Department  of  Energy. 
Bonneville  Power  Administration, 
Portland.  Oregon  97208-3621,  503  230- 
4201 

RIN:  1901-AA37 


1300.  URANIUM  ENRICHMENT 
DECONTAMINATION  AND 
DECOMMISSIONING  FUND 

Legal  Authority:  PL  102-486,  sec  llOl 

CFR  Citation:  lO  CFR  766 

Legal  Deadline:  None 

Abstract:  Under  section  1101  of  the 
Energy  Policy  Act  of  1992,  a  fund  for 
the  decontamination  and 
decommissioning  (D&D)  of  uranium 
enrichment  facilities  is  to  be 
established  in  the  Treasury  of  the 
United  States.  The  Energy  Policy  Act 
requires  deposits  into  the  D&D  fond  of 
$480  million  a  year.  To  support  the 
D&D  fund;  DOE  is  required  to  collect 
from  domestic  utilities  an  amount  not 
to  exceed  $150  million  annually  (as 
adjusted  for  inflation);  the  remainder  of 
annual  deposits  to  the  D&D  fund  is  to 
be  provided  through  Congressional 
appropriations.  The  annual  collection 
of  a  “special  assessment”  from 
domestic  utilities  is  to  continue  for  a 
period  of  15  years,  or  until  the  fund 
accumulates  $2.25  billion. 

The  fund  is  to  be  used  to  support  (1 ) 
the  D&D  of  DOE'S  uranium  enrichment 
facilities  and  (2)  the  reimbursement  of 
owmers  of  active  uranium  and  thorium 
processing  sites  for  a  portion  of  their 
mine-tailing  remediation  costs 
attributable  to  the  production  and  sale 
of  uranium  or  thorium  to  the  Federal 
Government. 


Timetable: 

Action  Date  FR  Cite 

NPRM  ^  08/02/93  58  FR  41164 

Interim  Final  Rule  for  08/02/93  58  FR  41160 

FY  1993  Special 
Assessment 

Final  Action  08/15/94  59  FR  41956 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  DOE  is 

developing  procedures  for  collecting 
the  special  assessment  from  utilities  in 
two  phases:  (1)  the  calculation 
methodology  and  collection  of  special 
assessments  from  utilities  in  fiscal  year 
1993  were  addressed  in  an  interim  final 
rule,  published  on  August  2,  1993;  and 
(2)  contributions  to  be  made  after  fiscal 
year  1993  were  addressed  in  a 
proposed  rule,  also  published  on 
August  2,  1993. 

Agency  Contact:  Ross  Bradley, 
Environmental  Management 
Coordinator,  Office  of  Eastern  Area 
Programs  (EM-42).  Department  of 
Energy,  Trevion  II  Bldg.,  Washington. 
DC  20585-0002,  301  903-7646 
RIN:  1901-AA52 


1301.  REIMBURSEMENT  FOR  COSTS 
OF  REMEDIAL  ACTION  AT  ACTIVE 
URANIUM  AND  THORIUM 
PROCESSING  SITES 

Legal  Authority:  PL  102-486,  sec  lOOl 
to  1004 

CFR  Citation:  lo  CFR  765 

Legal  Deadline:  Final,  Statutory,  April 

22.  1993. 

PL  102-486,  sec.  1002,  requires  DOE  to 
"issue  regulations  180  days  after 
enactment.” 

Abstract  DOE  is  required  to  annually 
reimburse  active  uranium  and  thorium 
licensees  up  to  $5.50  per  ton  of 
remediated  by-product  material 
generated  as  an  incident  of  uranium  or 
thorium  sales  to  the  United  States 
Government.  Total  reimbursement  to  all 
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licensees  is  limited  to  $310  million. 

DOE  is  required  to  issue  regulations 
governing  the  reimbursement  process. 
The  rule  establishes  procedures  for:  (1) 
The  determination  of  eligible  licensees, 
by-product  material  quantities,  and 
reimbursable  costs;  (2)  claim  submittal, 
review,  and  verification;  (3)  inflation 
adjustment;  and  (4)  dispute  resolution. 

Timetable: 

Agency  Contact:  David  E.  Mathes, 

Action  Date 

FR  ate 

Director,  Division  of  Off-Site 
Remediation,  Office  of  Southwestern 
Area  Programs  (EM-45),  Department  of 
Energy,  Trevion  11  Bldg,  Washington, 

DC  20585-0002,  301  903-7220 

RIN:  1901-AA53 

NPRM  08/09/93  58  FR  42450 

Final  Action  05/23/94  59  FR  26714 

Final  Action  Effective  06/22/94  59  FR  26714 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 

Proposed  Rule  Stage 

1302.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS;  MISCELLANEOUS 
PERSONAL  PROPERTY 

Legal  Authority:  42  USC  7254 
CFR  Citation:  41  CFR  109 
Legal  Deadline:  None 

Abstract:  Updates  the  Property 
Management  Regulations  regarding 
management  of  the  Department’s 
personal  property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/31/94 

Final  Action  06/30/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8260 

RIN:  1991-AA28 


1303.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCONTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  Establishes  a  system  in  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  to  allow 
subcontractors  under  DOE  Management 
and  Operating  contracts  access  in 
certain  circumstances  to  the  Energy 
Board  of  Contract  Appeals  in  resolution 
of  disputes  with  the  contractor. 
Procedural  changes  by  the  Board  of 


Contract  Appeals  also  are  necessary  in 
order  fully  to  implement  this  action. 

See  RIN  1901-AA31. 

Also  clarifies  that  DOE  Contracting 
Officers  lack  authority  to  designate 
Management  and  Operating  contractors 
as  purchasing  agents  for  DOE  absent 
special  authorization. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8264 

RIN:  1991-AA44 

% 

1304.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  PL  101-189,  sec  3133; 
42  USC  7256(a);  PL  103-160,  sec  3160 

CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  Public  Law  101-189  amended 
the  Stevenson-Wydler  Technology 
Innovation  Act  to  include  EXDE 
management  and  operating  laboratories. 
Subsequently,  PL  103-160  expanded  the 
definition  of  a  laboratory  to  include 
DOE  Weapon  Production  Facilities. 

DOE  will  need  to  to  amend  DEAR  970 
to  standardize  the  implementation  of  its 
technology  transfer  program. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Howard  K.  Mitchell. 
Procurement  Analyst,  E)epartment  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8190 

RIN:  1991-AA63 


1305.  DEBARMENT  AND  SUSPENSION 
(COMMON  RULE) 

Legal  Authority:  EO  12689 

CFR  Citation:  lO  CFR  1035;  10  CFR 
1036 

Legal  Deadline:  None 

Abstract:  This  conforms  procurement 
debarment  procedures  and 
nonprocurement  debarment  procedures 
to  have  reciprocal  Govemmentwide 
effect. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Cynthia  Yee, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
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Assistance  Management.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  202  586-1140 

RIN;  1991-AA69 


1306.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(COMMON  RULE) 

Legal  Authority:  42  USC  7254;  42  USC 
7256 

CFR  Citation:  10  CFR  600,  subpart  E 
Legal  Deadline:  None 

Abstract:  This  rulemaking  modifies  the 
Govemmentwide  Common  Rule 
pertaining  to  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States,  local  governments 
and  Indian  tribes.  The  rule  was  first 
published  in  1988  and  this  revision 
updates  some  provisions  of  the  rule 
and  changes  others  to  address  issues 
that  have  been  raised. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  Sharp, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8192 

RIN;  1991-AA85 


1307.  DEAR:  SECURITY 
PROCEDURES 

Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  904;  48  CFR  952 
Legal  Deadline:  None 

Abstract:  Revise  security  procedures 
regarding  foreign  owmership,  control 
and  influence  to  clarify  requirements 
and  simplify  approval  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperw’ork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Webb. 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8247 

RIN:  1991-AA86 


13C8.  DEAR:  AMENDMENT  TO 
WORKPLACE  SUBSTANCE  ABUSE 
PROGRAMS  AT  DOE  SITES 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  923.5;  48  CFR 
970.2305 

Legal  Deadline:  None 

Abstract:  To  implement  revised 
requirements  of  10  CFR  707  concerning 
alcohol  abuse  in  contracts  subject  to 
DOE’S  Workplace  Substance  Abuse 
Programs.  This  rule  would  conform  the 
Department  of  Energy  Acquisition 
Regulation  to  10  CFR  707  in  this 
respect.  See  RIN  1991-AA90. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Cortact:  Edward  Simpson, 
Procurement  Analyst,  Office  of  Policy. 
Department  of  Eneigy,  Office  of 
Procurement  and  Assistance 
Management,  Washington,  DC  20585, 
202  586-8246 

RIN:  1991-AA97 


1309.  DEAR;  FINANCIAL 
MANAGEMENT  CLAUSES 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation;  48  CFR  970 
Legal  Deadline;  None 

Abstract:  The  existing  regulation  will 
be  revised  to  provide  uniform  guidance 
to  management  and  operating 
contractors  on  required  financial 
management  contract  clauses. 


Timetable: 

Action  Date  FR  Cite 

NPRM~  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor)'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Michael  L.  Righi, 

Procurement  Analyst,  Department  of 
Energy.  Office  of  F^ocurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8175 

RIN;  1991-AB02 


1310.  LEGISLATIVE  LCEBYiNG  COST 
PROHIBITION 

Legal  Authority:  42  USC  7256A 
CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  The  existing  Department  of 
Energy  Acquisition  Regulation  will  be 
amended  to  preclude  any 
misunderstandings  between  the 
3  Department  and  its  contractors 
regarding  the  allowability  of  costs 
related  to  legislative  lobbying. 

Tim.etable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michel  L.  Righi, 
Procurement  Analyst  (HR-521.1), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave, 
SW..  Washington.  DC  20585,  202  586- 
8175 

RIN:  1991-AB08 


1311.  DEAR:  EXTEND-COMPETE 
HEVISIONS 

Legal  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 
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Abstract:  Revise  policy  to  place  greater 
emphasis  on  competition  for 
management  and  operating  contracts 
and  to  require  that  contracts  be 
competed  at  least  once  every  10  yqars, 
absent  extraordinary  circumstances. 

Timetable: 

Actio.n  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston. 
Procurement  Analyst  (HR-521.1). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave 
3W..  Washington.  DC  20585,  202  586- 
8247 

RIN:  1991-AB09 


1312.  INDEPENDENT  RESEARCH  AND 
DEVELOPMENT/BID  AND  PROPOSAL 
COSTS  AND  TRAVEL  COST 
GUIDELINES 

Legal  Authority;  42  USC  7254:  40  USC 
486(c) 


CFR  Citation:  48  CFR  915;  48  CFR  931; 
48  CFR  942;  48  CFR  .951;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract  The  action  would  make 
amendments  to  the  Department  of 
Energy  Acquisition  Regulation  to 
provide  guidance  to  contractors 
regarding  the  allowability  of 
independent  research  and 
development/bid  and  proposal  and 
travel  costs.  It  results  from  the 
recodification  of  cost  accounting 
standards  into  Title  48  of  the  Code  of 
Federal  Regulations. 

Timetable: 

Action  Date  FR  Cite 

N  11/00/94'^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Terrence  D. 
Sheppard.  Procurement  Analyst. 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 


Ave..SW,  Washington.  DC  20585,  202 
586-8174 

RIN:  1991-AB12 


1313.  •  REVISION  TO  A-102  COMMON 
RULE  TO  RAISE  THRESHOLD  FOR 
SIMPLIFIED  SMALL  PURCHASES 
UNDER  GRANTS 

Legal  Authority.  42  USC  7254 
CFR  Citation:  10  CFR  600.436 
Legal  Deadline:  None 

Abstract:  Proposed  amendment  to  the 
common  grant  rules  for  State  and  local 
Governments,  to  increase  the  small 
purchase  threshold  under  grants  to 
$100,000. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/0a'94  ~ 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Cherlyn  Seckinger, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  202  586-8192 

RIN:  1991-AB15 


DEPARTMENT  OF  ENERGY  (DOE)  Final  Rule  Stage 

Office  of  Procurement  and  Assistance  Management  (PR) 


1314.  DEAR;  PATENT  POLICY 
REVISIONS 

Legal  Authority:  42  USC  2011  et  seq. 
The  Atomic  Energy  Act  of  1954;  42 
USC  5901  et  seq.  Fed.  Nonnuclear 
Energy  R&D  Act  of  1974;  42  USC  7101 
et  seq.  The  DOE  Organization  Act 

CFR  Citation:  48  CFR  927;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
Acquisition  Regulation  (DEAR), 
promulgated  March  29,  1984,  at  49  FR 
11922,  supplements  and  implements 
the  Federal  Acquisition  Regulation.  A 
more  recent  Federal  Acquisition 
Circular  was  issued  to  establish  a  FAR 
part  27  concerning  patents.  It  will  bo 
necessary  to  amend  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 


will  differ  due  to  our  statutory 
requiremehts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/29/94  59  FR  14593 

NPRM  Comment  05/31/94 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 
Prociuement  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management.  1000 


Independence  Ave.  SW..  Washington. 
DC  20585,  202  586-8264 
RIN:  1991-AA23 


1315.  NEW  RESTRICTIONS  ON 
LOBBYING  (COMMON  RULE) 

Legal  Authority:  PL  101-121.  sec  319 
CFR  Citation:  10  CFR  1036 
Legal  Deadline;  None 
Abstract:  The  Department  will  join  28 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities. 

Timetable: _ 

Action  Date  FR  Cite 

OMB  Interim  Final  12/20/89  54  FR  52306 

Guidance 


i 
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Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Further  0MB  06/15/90  55  FR  24540 

Guidance 

Further  0MB  01/15/92  57  FR  1772 

Guidance 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Howard  K.  Mitchell, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8190 
RIN:  1991-AA64 

1316.  ACQUISITION  OF  FEDERAL 
INFORMATION  RESOURCES  BY 
CONTRACT 

L^al  Authority:  40  USC  486(c);  42 
use  7101 

CFR  Citation:  48  CFR  939;  48  CFR 
970.39 

Legal  Deadline:  None 

Abstract:  Provides  procedures 
governing  acquisition  of  Federal 
information  processing  resources  by 
contract. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/02/93  58  FR  63556 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  K.  Smith,  Policy 
Analyst,  Department  of  Energy,  Office 
of  Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8189 

RIN:  1991-AA81 

1317.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 
Legal  Deadline;  None 


Abstract:  This  action  will  amend  the 
Department’s  rule  governing  the  use  of 
illegal  drugs  at  DOE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol.  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 
functions.  Cost  incurred  will  affect 
primarily  cost  reimbursement  type 
contracts  for  managing,  operating, 
constructing,  and  servicing  DOE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/22/92  57  FR  32664 

NPRM  Comment  09/21/92  57  FR  32664 

Period  End 

Final  Action  11/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Juanita  E.  Smith, 

Special  Assistant,  Substance  Abuse, 
HR-524,  Department  of  Energy,  Office 
of  Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
9033 

RIN:  1991-AA90 

1318.  DEAR:  PROJECT  CONTROL 
SYSTEM 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  952.212-73;  48 
CFR  970 

Legal  Deadline:  None 

Abstract:  Amend  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
to  require  selected  contractors 
performing  project  work  to  have  project 
control  system  in  place  which  meets 
the  requirements  set  forth  in  DOE 
Notice  4700.5,  Project  Control  System 
Guidelines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/08/94  59  FR  5751 

Final  Action  10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 
Procurement  Analyst,  HR-521, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8189 

RIN:  1991-AA93 

1319.  DEAR:  ORGANIZATIONAL 
CONFLICTS  OF  INTEREST 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  909.57 
Legal  Deadline:  None 

Abstract:  Regulation  is  to  clarify 
certain  aspects  of  existing  regulations 
covering  organizational  conflicts  of 
interest  in  the  award  of  contracts  and 
subcontracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/16/93  58  FR  38340 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb. 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8264 

RIN:  1991-AA95 

1320.  DEAR:  INTERAGENCY 
AGREEMENTS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  917.5 
Legal  Deadline:  None 

Abstract:  DOE  originally  proposed 
substantial  revisions  to  the  text  of  48 
CFR  subpart  917.5  (59  FR  36918,  July 
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9.  1993).  As  a  resuh  of  the  comments 
received  and  DOE’s  own  further  review 
under  Executive  Order  12861. 
“Elimination  of  One-Half  of  Executive 
Branch  Internal  Regulations.*’  and 
Executive  Order  12866,  “Regulatory 
Planning  and  Review,”  DOE  has 
decided  to  cancel  the  proposed  rule.  At 
RIN  1991-AB16,  DOE  is  cancelling  the 
entirety  of  the  existing  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/09/93  58  FR  36918 

Final  Action  10/00/94 

Smalt  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Ave,  Washington,  DC 
20585.  202  566-8247 

RIN:  1991-AA98 


1321.  DEAR:  RECOVERED/RECYCLED 
MATERIALS 

Legal  Authority:  42  USC  7254;  42  USC 
486(c);  42  USC  6962 

CFR  Citation:  48  CFR  923;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  rule  is  to  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  provide  for  the  use  of 
products  that  contain 
recovered/recycled  materials. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  P.  Devcrs  Weaver, 
Procurement  Policy  Division, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  lOCO  Independence  Ave 


SW..  Washington,  DC  20585,  202  586- 
8250 

RIN:  1991-AB05 


1322.  PROCUREMENT  SET  ASIDES 
FOR  SMALL  BUSINESS  AND  OTHERS 

Legal  Authority.  PL  102-486.  sec  3021 
The  Energy  Policy  Act  of  1992 

CFR  Citation:  48  CFR  926;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  To  provide  procedures  to 
allow  EXDE  to  accomplish  goals 
described  in  Section  3021  of  the  Energy 
Policy  Act  of  1992  for  set  aside  award 
preferences  for  (1)  small  and 
disadvantaged  business.  (2)  historically 
black  colleges  and  universities,  and  (3) 
colleges  and  universities  with  20%  or 
more  Hispanics  or  Native  American 
students. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/11/94  59  FR  35294 

Final  Action  01/00/96 

Smalt  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb. 
Procurement  Analyst  (HR-521.1). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW..  Washington.  DC  20585,  202  588- 
8264 

RIN:  1991-ABll 


1323.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  WITH 
EDUCATIONAL  INSTITUTIONS, 
HOSPITALS.  AND  OTHER  NONPROFIT 
INSTITUTIONS 

Legal  Authority:  42  USC  7254;  42  USC 
7256 , 

CFR  Citation:  10  CFR  600 
Legal  Deadline:  None 

Abstract  This  rulemalung  will  modify 
the  provisions  in  10  CFR  600  dealing 
with  educational  institutions,  hospitals 
and  other  nonprofit  organizations  to 
reflect  changes  made  to  the  recently 
revised  OMB  Circular  A-110. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Cherrie  Seckinger, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW..  Washington. 
DC  20585,  202  586-8192 
RIN:  1991-AB13 


1324.  LIMITS  ON  PARTICIPATION  IN 
CERTAIN  DOE  RESEARCH  AND 
DEVELOPMENT  PROGRAMS 

Legal  Authority:  42  USC  13525  Energy- 
Policy  Act  of  1992,  sec  2306 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  To  develop  guidelines  to 
implement  section  2306  of  the  Eno-gy 
Policy  Act  of  1992.  Section  2306 
imposes  eligibility  requirements  feur 
financial  assistance  awards  under  titles 
XX  through  XXIU  of  the  Act. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/00/94 

Smalt  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  C  Marlay, 
Director,  Office  of  Technology  Policy. 
(PO-62).  Department  of  Energy. 
Departmental  and  Others,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  202  586-3900 

RIN:  1991-AB14 


1325.  •  DEAR:  INTERAGENCY 
ACQUISiTiON  UNDER  THE  ECONOMY 
ACT 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  917.5 
Legal  Deadline:  None 

Abstract  DOE  is  removing  48  CFR 
subpart  917.5  firom  the  Code  of  Federal 
Regulations.  Please  see  RIN  1991-AA98. 
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Timetable: 


Final  Action 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This  action  is 
procedural  in  nature  and  does  not  raise 
any  substantive  issues.  Thus.  EKDE  did 
not  request  public  comment. 


Agency  Contact:  Richard  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  I^ocurement  and 
Assistance  Management,  1000  » 

Independence  Avenue  SW., 
Washington.  DC  20585,  202  586-8247 

RIN:  1991-AB16 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Completed  Actions 


1326.  DEAR:  MISCELLANEOUS 
CHANGES  ON  ACQUISITION  OF 
PERSONAL  PROPERTY 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  945 

Legal  Deadline:  None 

Abstract:  To  provide  additional,  and  to 
revise  current,  policy  guidance  in  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  on  the  acquisition 
of  personal  property. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  08/19/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Wilson, 
Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8260 

RIN:  1991-AA32 

1327.  PERSONNEL  APPENDICES  AND 
EMPLOYEE  RELOCATION  UNDER 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970  to  3101;  48 
CFR  970  to  3102 

Legal  Deadline:  None 

Abstract:  The  rulemaking  will  (1) 
establish  one  basic  method  ~  the 
personnel  appendix  -  for  recording 
advance  imderstandings  on  personnel 


costs,  (2)  clarify  that  only  those 
personnel  policies  and  associated  costs 
which  are  set  forth  in  the  personnel 
appendix  are  reimbursable  under  the 
contract,  (3)  make  allowable  contractors 
dependent  care  programs  which  meet 
DOE  criteria  and  the  contractor’s 
workforce  needs,  (4)  allow 
reimbursement  to  contractor  employees 
for  tax  liabilities  incurred  as  a  result 
of  relocating  at  DOE  direction,  and  (5) 
clarify  provisions  on  allowable 
contractor  pension  costs  and  describe 
the  Department’s  contractor  pension 
funding  policy.  The  rule  will  enhance 
control  over  contractor  personnel 
relocation  costs. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  ).  Edmondson, 
Director,  Office  of  Contractor  Human 
Resource  Mgmt.,  Department  of  Energy, 
Office  of  Procxirement  and  Assistance 
Management,  Room  4H-023,  1000 
Independence  Ave.  SW,,  Washington, 
DC  20585,  202  586-9008 

RIN:  1991-AA80 


1328.  DEAR:  M&O  WORK 
AUTHORIZATION  AND  CONTROL 
SYSTEM 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970.10;  48  CFR 
970.52 

Legal  Deadline:  None 


Abstract:  Amend  the  DEAR  to  require 
management  and  operating  contracts  to 
utilize  an  improved  contract  work 
authorization  and  control  system. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8247 

RIN:  1991-AA91 


1329.  DEAR:  OWNERSHIP  OF 
RECORDS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 
Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  ownership  of  certain  records  to 
vest  in  DOE  management  and  operating 
contractors,  even  ^ough  produced  at 
Government  expense  provided  the 
contract  contains  terms  ensuring  the 
Government’s  right  to  audit,  use,  and 
copy  such  records. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory;  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8247 

RIN:  1991-AA96 


1330.  SEISMIC  SAFETY  STANDARDS 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  EO  12699 

CFR  Citation:  10  CFR  600 
Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
brings  the  Financial  Assistance  Rules 
into  compliance  with  Executive  Order 
12699  of  January  5,  1990,  Seismic 
Safety  of  Federal  and  Federally 
Assisted  or  Regulated  New  Building 
Construction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/30/93  58  FR  63123 

Finai  Action  04/19/94  59  FR  18473 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Cherrie  Seckinger, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Prociurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  202  586-8192 

RIN:  1991-AB03 


1331.  DEAR:  UPDATED  COVERAGE 
Legal  Authority:  42  USC  7254;  40  USC 
486(c} 

CFR  Citation:  48  CFR  904;  48  CFR  917; 
48  CFR  936;  48  CFR  943;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 
Abstract:  The  existing  regulation  will 
be  updated  to  delete  obsolete  coverage 
and  to  clarify  existing  guidance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/02/93  58  FR  63553 

Final  Action  05/11/94  59  FR  24357 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 


Independence  Avenue  SW., 
Washington.  DC  20585,  202  586-8189 

RIN:  1991-AB04 


1332.  REVIEW  OF  CONTRACTORS’ 
PURCHASING  SYSTEMS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  944;  48  CFR  970 
Legal  Deadline:  None 

Abstract:  The  DEAR  will  be  revised  to 
provide  changed  coverage  on 
contractors’  purchasing  systems  reviews 
and  new  coverage  on  self  assessment 
reviews  of  management  and  operating 
contractor  purchasing  systems. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  08/19/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  P.  Devers  Weaver, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  Procurement  Policy 
Division,  Washington.  DC  20585,  202 
586-8250 

RIN:  1991-AB07 


DEPARTMENT  OF  ENERGY  (DOE)  Proposed  Rule  Stage 

Office  of  General  Counsel  (OGC) 


1333.  PATENT  WAIVER  REGULATION 

Legal  Authority:  42  USC  2182;  42  USC 
5908;  PL  99-661 

CFR  Citation:  lO  CFR  784 
Legal  Deadline:  None 

Abstract:  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government’s  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with 
entities  that  are  not  small  businesses 
or  nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation 
places  DOE  patent  waiver  policy  in  a 


separate  regulation,  and  also  provides 
updates,  revisions  and  clarifications  to 
w'aiver  policy  as  contained  in  41  CFR 
9-9.109-6. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Poteat, 

Acting  Assistant  General  for 


Technology,  Transfer  and  Intellectual 
Property,  Department  of  Energy,  Office 
of  General  Counsel,  1000  Independence 
Ave.  SW.,  Washington,  DC  20585,  202 
586-2802 

RIN:  1990-AA02 


1334.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Legal  Authority:  42  USC  7254 
CFR  Citation:  10  CFR  1060 
Legal  Deadline:  None 

Abstract:  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  Personnel 
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Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  Beard,  Acting 
Deputy  Assistant  General  for  Standards 
of  Conduct,  Department  of  Energy, 
Office  of  General  Counsel,  1000 


Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-1522 

RIN;  1990-AA15 


1335.  CONDUCT  OF  EMPLOYEES 

Legal  Authority:  42  USC  7211  et  seq; 
PL  103-160,  sec  3161;  EO  12674 
CFR  Citation:  10  CFR  1010;  5  CFR 
2635 

Legal  Deadline:  None 
Abstract:  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 


of-interest  provisions  formerly 
applicable  to  DOE  employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Beard,  Acting 
Deputy  Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585,  202  586-1522 

RIN:  1990-AA19 


DEPARTMENT  OF  ENERGY  (DOE)  Completed  Actions 

Office  of  General  Counsel  (OGC) 


1336.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:  5  USC  7342;  41  CFR 
101-49.001-5 

CFR  Citation:  10  CFR  1050 

Legal  Deadline:  None 

Abstract:  The  DOE  regulations  need  to 
be  amended  to  reflect  the  increase  in 
the  dollar  amount  of  ’‘minimal  value,” 
as  determined  by  General  Services 
Administration  (GSA)  regulation. 
Accordingly,  the  DOE  regulations  will 
reference  the  GSA  regulation.  Whether 
a  gift  is  of  "minimal  value”  is  a  factor 
in  whether  the  regulations  apply. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/31/94  59  FR  44895 

Final  Action  Effective  08/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Because  this 
matter  relates  to  agency  management  or 
personnel,  DOE  determined  that  general 
notice  of  proposed  rulemaking  was  not 
required. 

Agency  Contact:  Susan  Beard,  Acting 
Deputy  Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-1522 

RIN:  1990-,^A04 


1337.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Legal  Authority:  42  USC  7254;  5  U.SC 
301 

CFR  Citation:  10  CFR  202 
Legal  Deadline:  None 

Abstract:  DOE  currently  has  a 
regulation  to  establish  an  agencywide 
procedure  for  processing  subpoenas 
and/or  requests  for  testimony  by  DOE 
officers  and  employees  or  requests  for 
DOE  records  in  litigation  in  which  the 
Department  is  not  a  party.  The  revised 
regulation  would  establish  or  clarify 
policies,  practices,  responsibilities,  and 
procedures  to  provide  for  the  orderly 
and  efficient  handling  of  requests  while 
minimizing  the  disruption  of  official 
agency  business. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  -  This  07/12/94 

disaetionary  action 
hcDs  been  canceled. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
procedural  in  nature  and  is  exempt 
from  notice  and  comment. 

Agency  Contact:  I.  Avrum  Fingeret, 
Deputy  Assistant  General  Counsel  for 
Special  Litigation  (GC-31),  Department 
of  Energy,  Office  of  General  Counsel, 


1000  Independence  Ave.  SW., 
Washington.  DC  20585,  202  586-5678 

RIN:  1990-AA12 

1338.  DOE  PATENT  LICENSING 
REGULATIONS— AMENDMENT 

Legal  Authority:  35  USC  207 

CFR  Citation:  37  CFR  404;  10  CFR  781 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  is 
based  on  37  CFR  404,  Commerce 
Department’s  regulation  on  Licensing  of 
Government-Owned  Patents.  The 
proposed  regulation  would  amend  10 
CFR  781  to  reflect  current  DOE  patent 
licensing  policies  and  procedures, 
terms,  and  conditions,  while  removing 
any  inconsistencies  with  statutory 
changes  since  1980. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  -  Date  07/01/94 

dependent  on 
issuance  of  Dept  of 
Commerce 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  f.  Marchick, 
Patent  Counsel  (GC-62),  Assistant 
General  Counsel  for  Tech.  Transfer, 
Department  of  Energy,  Office  of  General 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42  CFR  Chs.  I-V 

45  CFR  Subtitle  A,  Chs.  II,  III,  and  XIII 

Unified  Agenda  of  Regulations 
agency:  Office  of  the  Secretary,  HHS. 

ACTION:  Publication  of  unified  agenda  of 
regulations. 


SUMMARY:  The  President’s  September 
30, 1993,  Executive  order  (12866)  and 
the  Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  25, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  inquiries  or  comments  related  to 
specific  regulations  listed  in  the  agenda. 


the  public  is  encouraged  to  contact  the 
appropriate  responsible  individual. 
Questions  or  comments  on  the  overall 
agenda  should  be  sent  to:  Ann  White, 
Regulations  Coordinator,  Office  of  the 
Secretary,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue  SW,,  Washington,  DC  20201; 
telephone:  (202)  690-6824. 

SUPPLEMENTARY  INFORMATION: 

Department  of  Health  and  Human 
Services  Regulatory  Plan 

For  this  edition  of  the  Department  of 
Health  and  Human  Services’  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
•Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

Health  Care  Financing  Administration 

Please  note  that  many  of  the  Health 
Care  Financing  Administration  entries 
use  acronyms  and  public  law  citations 
that  refer  to  popular  titles  of  well- 
known  laws.  As  an  aid  to  readers,  we 


offer  the  following  cross-reference 
guide: 

COBRA  ’85 — Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (PI» 

99- 272). 

OBRA  ’86— Omnibus  Budget 
Reconciliation  Act  of  1986  (PL  99-509). 

OBRA  ’87 — Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-93). 

MCAA  ’88 — Medicare  Catastrophic 
Coverage  Act  of  1988  (PL  100-360). 

FSA  ’88 — Family  Support  Act  of  1988 
(PL  100-485). 

CLIA  ’88 — Clinical  Laboratory 
Improvement  Amendments  of  1988  (PL 

100- 578). 

TMRA  ’88 — Technical  and 
Miscellaneous  Revenue  Act  of  1988  (PL 
100-647). 

OBRA  ’89 — Omnibus  Budget 
Reconciliation  Act  of  1989  (PL  101-239). 

OBRA  ’90 — Omnibus  Budget 
Reconciliation  Act  of  1990  (PL  101-508). 

OBRA  ’93 — Omnibus  Budget 
Reconciliation  Act  of  1993  (PL  103-66). 
Jacquelyn  Y.  White, 

Deputy  Executive  Secretary  to  the 
Department. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1339 

Nondiscrimination  Requirements  (Inciudirig  on  the  Basis  of  Sex  or  Religion)  Applicable  to  Block  Grants  and  Stand¬ 
ard  Nondiscrimination  Procedures  Applicable  to  Certain  Other  Programs . 

0991-AA02 

1340 

Civil  Money  Penalties  (CMPs)  for  Certain  Hospital  Physician  Incentive  Plans . . . 

0991-AA45 

1341 

Civil  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medicare  Supplemental  Policies  . . . 

0991-AA53 

1342 

Amendment  to  Grants  Marragenrent  Common  Rule  To  Raise  Threshold  for  Simplified  Small  Purchases  . . 

0991-AA77 

Office  of  the  Secretary— Final  Rule  Stage 


Sequerxe 

Number 

Title 

Regulation 

Identifier 

Number 

mwm 

Civil  Money  Penalties  and  Exclusions  for  Assistants  at  Cataract  Surgery . 

0991-AA37 

19 

Block  Grant  Programs . 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  . 

0991-AA55 

0991-AA56 

1346 

Civil  Money  Penalties  for  Physician  Ownership  of  and  Referral  to  Certain  Health  Care  Entities . 

0991-AA65 

1347 

Additional  Safe  Harbor  Provisions  Under  the  Anti-KickbsK^k  Statute . 

0991-AA66 

1348 

Safe  Harbors  for  Protecting  Health  Plans . 

0991-AA69 

1349 

Governmentwide  Guidance  for  New  Restrictions  on  Lobbying;  Interim  Final  Guidarx:e  . 

0991-AA70 

1360 

Revisions  to  the  PRO  Sanctions  Process . 

0991-AA73 

1351 

Clarification  of  the  OIG  Safe  Harbor  Anti-KIckback  Provisions  . 

0991-AA74 
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:  .  Office  of  the  Secretary — Completed  Actions  •  - 

Sequence 

Number 

Title 

Regulation 

identifier 

Number 

1352 

Civil  Money  Penalties  and  Intermediate  Sanctions  for  HMOs  and  Competitive  Medical  Plans . 

0991-AA44 

Departmental  Management — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1353 

Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings  . 

0990-AA02 

Social  Security  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1354  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Adjustments  in  SSI 

Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II  (061 P) .  0960-AB38 

1355  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Evaluation  Guides  for 

Determining  Substantial  Gainful  Activity  (SGA)  (147P)  .  0960-AB73 

1356  Old-Age,  Survivors,  and  Disability  Insurarxie  Program:  Nonpayment  of  Benefits  to  Prisoners,  Vocational  Rehabilita¬ 

tion  Exception  (166P)  .  0960-AC16 

1357  Old-Age,  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Vocational  Factors 

Regulations  Restructuring  and  Clarification  (207P)  .  0960-AC61 

1 358  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Interim  Disability  Bene¬ 

fits  (215P) . 0960-AC76 

1 359  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Appeals  Council  Notice 

Requirements  (235P) .  0960-AC93 

1360  Supplemental  Security  Income  Program:  Augmented  Benefits  (271 P) .  0960-AD07 

1361  Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled: 

Fees  for  Representation  of  Claimants  (296P) .  0960-AD23 

1362  OASDI  and  SSI  for  the  Aged,  BlirKi  and  Disabled:  Continuation  of  Benefits  on  Account  of  Participation  in  a  Non- 

State  VR  Program  (299P) .  0960-AD26 

1363  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled:  Exclusion  From  Income  and  Resources  of  Vic¬ 

tims’  Compensation  Payments  and  State  Relocation  Assistance  (31 1 F) . . .  0960-AD36 

1364  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled:  Reimbursement  for  VR  Services  Furnished  Dur¬ 

ing  Certain  Months  of  Nort-payment  (31 5P) .  0960-AD39 

1365  Code  of  Conduct  for  Administrative  Law  Judges  and  Administrative  Appeals  Judges  of  the  Social  Security  Admin¬ 

istration  (341 P) .  0960-AD54 

1368  Election  of  Benefits  Based  on  Age  by  Disabled  Widow,  Widower,  and  Surviving  Divorced  Spouse  Beneficiaries 

(343P)  . 0960-AD56 

1367  Against  Equity  and  Good  Conscience  (348P)  . . .  0960-AD62 

1368  Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Hemic  and  Lymphatic  System,  and  Malignant  Neoplastic  Diseases  (399P)  (Reg  Plan  Seq.  No.  33) .  0960-AD67 

1369  Procedures  for  Handling  Earnings  Reports  (41 8F) .  0960-AD70 

1370  Conduct  of  Representatives  Under  Title  II  or  Title  XVI  (431 P)  .  0960-AD73 

1371  Statement  of  Earnings  and  Benefit  Estimate  (41 5P)  .  0960-AD74 

1372  Fees  for  Federal  Administration  of  State  Supplementary  Payments  in  the  SSI  Program  (376P)  .  0960-AD75 

1373  Who  May  Protect  a  Potential  Claimant’s  Filing  Date  or  Application  for  Supplemental  Security  Income  Benefits 

(4C3P)  . . .  0960-AD76 

1374  Reliable  Information  Which  is  Currently  Available  for  Determining  Benefit  Arrwunts  in  the  Supplemental  Security  In¬ 

come  Program  (NEWMAN)  (434P)  . . . . . i.  0960-AD77 

1375  .  Revised  Medical  Criteria  for  Determination  of  Disability,  Endocrine  System  and  Obesity  and  Related  Criteria  i 

(436P)  (Reg  Plan  Seq.  No.  34)  . . .  096(VAD78 

1 376  Revised  Medical  Criteria  for  Determination  of  Disability,  Growth  Impairments  (444P)  (Reg  Plan  Seq.  No.  35) .  0960-AD80 

1377  Valuation  of  Certain  In-Kind  Support  and  Maintenance  (ISM)  Where  There  is  a  Cost-of-Uving  Adjustment  in  SSI 

Benefits  (454P)  .  0960-AD82 

1378  Relationship/Coverage  Actions  Note  Initial  Determinations/SSI  Corrections  (455P)  .  0960-AD83 
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Social  Security  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1379 

Prevention  of  Adverse  Effects  on  Eligibility  and  Benefit  Amount  When  Spouse  or  Parent  Absent  Due  to  Active  Mili- 

0960-AD86 

1380 

Extension  of  Time  Period  for  Not  Counting  as  Resources,  Funds  Received  for  Repair  or  Replacement  of  Damaged 
nr  riftstrnyed  Excluded  Resources  in  the  SSI  Program  (486P)  . 

0960-AD87 

1381 

Federal  OASDl  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Signature  Requirements  for  State  Agency  Medical  and 
Psychological  Consultants  in  Disability  Determinations  (465P)  . 

0960-AD88 

1382 

Federal  Old-Age,  Sur/ivors,  and  Disability  Insurance  and  Supplemental  Security  Income,  Acceptable  Medical 

0960-AD91 

1383 

1384 

Old-Age,  Survivors,  and  Disability  Insurarrce  Program;  Contributions  for  Support  (475P)  . 

0960- A  DS2 

Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P)  . . 

0960-AD93 

1385 

Definition  of  “Largest  Benefit  Anxjunr  for  Purposes  of  Determining  the  Earnings  Record  on  Which  a  Person  Who 
Is  Simultaneously  Entitled  to  Child’s  insurance  Benefits  (481 P)  . 

0960-AD95 

References  in  twidface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Social  Security  Administration — Final  Rule  Stage 


Sequerrce 

Number 

Title 

Regulation 

Identifier 

Number 

1386 

Supplemental  Security  Income  Program;  Suspensions,  Terminations,  and  Advance  Notice  of  Adverse  Determine- 

tions  (031 F) . 

0S60-AA22 

1387 

OkJ-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Musculoskeletal  System  (143F)  (Reg  Plan  Seq.  No.  36)  . 

0960-AB01 

1388 

Old-Age,  Survivors,  and  Disability  lnsurarx»  arxl  Supplemental  Security  Income  Program;  Continued  Payment  of 

Benefits  to  Persons  in  Vocational  Rehabilitation  Programs  (131 F) . 

096CI-AB05 

1389 

Supplemental  Security  Income  Program;  Proceeds  of  a  Loan,  Payment  of  Pro  Rata  Share  of  Household  Operating 

Exfjenses  (180F) . 

C860-AC42 

1390 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Applicability  of  Government  Pension  to  Certain  Federal  Em- 

ployees  (188F)  . 

0960-AC46 

1391 

Supplemental  Security  Income  Program;  Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Temporarily  Irv 

stitutionalized  (198F) . . . 

096()-AC55 

1392 

Old-Age,  Sun/ivors,  and  Disability  Insurance  Program;  Medical  Criteria  for  Evaluating  Mental  Disorders  for  Adults 

(222F)  (Reg  Plan  Seq.  No.  37)  . . . . 

0960-AC74 

1393 

Supplemental  Security  Income  Program;  Treatment  of  Augmented  Veterans’  Benefits  (231 F) . 

0960-AC82 

1394 

Supplemental  Security  Income  Program;  Waiver  of  SSI  Rule  for  Deeming  to  Children  the  lr»come  and  Resources 

of  Their  Parents  for  Certain  Disabled  Children  (252F)  . 

0960-AC96 

1395 

SSI  Program;  Reduction  in  Time  When  Income  and  Resources  of  Separated  Couples  Must  Be  Treated  as  Jointly 

Available  for  Purposes  of  SSI  Eligibility  and  Benefits  (254F)  . 

0960-AC98 

1396 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Updating  Nomenclature  (264F)  . 

0960-AD1 1 

1397 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 

Representative  Payee  Reforms  (295F)  (Reg  Plan  No.  38) . 

0960-AD22 

1398 

Organization  and  Procedures;  Procedures  of  the  Office  of  Hearings  and  Appeals;  Authority  of  Appeals  Officers  to 

Deny  a  Request  for  Appeals  Council  Review  (334F)  . 

0960-AD45 

1399 

OASDl  and  SSI;  Testing  Modifications  to  the  Disability  Determination  Procedures  (359F)  (Reg  Plan  Seq.  No.  39)  . 

0960-AD63 

1400 

Reliable  Information  Which  Is  Currently  Available  for  Determining  Benefit  Amounts  in  the  Supplemental  Security 

Income  Program  (382F) . 

0960-AD65 

1401 

Compensation  of  Qualified  Organizations  Serving  as  Representative  Payees  Under  Title  11  and  Title  XVI  (423F)  .... 

0960-AD71 

1402 

Federal  OASDl  and  SSI;  Computing  Benefit  Amounts,  Disposing  of  Underpayments,  Resolving  Overpayments, 

and  Payment  Restriction  (428F) . 

0960-AD72 

1403 

Federal  Old-Age,  Survivors,  and  Disability  Insurance;  Evidence  Required  to  Presume  a  Person  Is  Dead  (443F)  . 

0S60-AD79 

1404 

Temporary  Increase  in  Sponsorship  Period  for  Aliens  Under  the  SSI  Program  (457F)  . 

0960-AD84 

1405 

Replacement  of  Lost,  Damaged  or  Stolen  Excluded  Resources  (Hurricane  Andrew)  (4581)  . 

0960-AD85 

1406 

Technical  Changes  to  Title  XVI  (466F) . 1 . 

0960- A  D89 

1407 

Supplemental  Security  Income  for  the  Aged,  Blind  or  Disabled;  Evidence  of  Lawful  Admission  for  Permanent  Resi- 

derce  in  the  United  States  (486F)  . . 

0960-AD90 

RefererKes  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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'  Social  Security  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1408 

Supplemental  Security  Income  Program;  What  Is  Not  Income  (121F)  . 

0960-AB09 

1409 

Supplemental  Security  Income  Program;  Continuation  of  Benefits  and  Special  Eligibility  for  Certain  Severely  Im¬ 
paired  Recipients  Who  Work  (171F)  . 

0960-AC?? 

1410 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Deemed  Application 
Date  Based  on  Misinformation  (267F) . 

0960-AD05 

1411 

Supplemental  Security  Income  Program;  Financial  Institution  Accounts  in  the  SSI  Program  (?7fiF)  . 

0960-AD10 

1412 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Treatment  of  Certain  Royalties  and  Honoraria 
(31  OF) . 

0960-AD35 

1413 

1414 

Supplemental  Security  Income  Program;  Treatment  of  Promissory  Notes  in  Home  Replacement  Situations  (182F)-. 
Appeal  Rights  Following  State-Initiated  Mass  Change  in  Federally  Administered  State  Supplementary  Payments 
Resulting  in  Reduction,  Suspension,  or  Termination  of  State  Supplementary  Payments  (383F)  . 

0960-AD61 

0960-AD66 

1415 

Eligibility  for  Children  of  Armed  Forces  Personnel  Residing  Outside  the  United  States  Other  Than  in  Foreign  Coun¬ 
tries  (452F) . 

0960- ADS  1 

1416 

Federal  Old-Age,  Survivors  and  DisabHity  Insurance;  Determining  Disability  and  Blindness;  Extension  of  Expiration 
Date  for  the  Listing  of  Impairments,  Mental  Disorders  in  Adults  (477F) . . . 

096O-AD94 

Public  Health  Service — Office  of  Assistant  Secretary  for  Health  (OASH)— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifief 

Number 

■1 

Public  Health  Service  Policies  on  Research  Misconduct  . . 

Starvk^rds  of  Compliance  for  Abodion-Reiated  Services  in  Family  planning  Service  Projecis . .  . 

0905-AE02 

0905-AE03 

Public  Health  Service — Office  of  Assistant  Secretary  for  Health  (OASH) — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1419 

Privacy  Act;  Exempt  System . 

0905-AD31 

Public  Health  Service — Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA)— Proposed  Rule 

Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1420 

1421 

1422 

Confidentiality  of  Substance  Abuse  Patient  Records  . - 

Protection  and  Advocacy  for  Individuals  With  Mental  Illness  . 

0905-AD97 

0905-AD99 

0905-AE24 

Community  Mental  Health  Services  Block  Grants . 

Public  Health  Service — Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1423 

1424 

0905-AD98 

Block  Grants  for  Prevention  and  Treatment  of  Substarx^e  Abuse  (Tobacco  Provisions)  (Reg  Plan  Seq.  No.  45)  — 

0905-AE05 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Public  Health  Service — Centers  for  Disease  Control  and  Prevention  (CDC) — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

Respiratory  Protective  Devices  (Reg  Plan  Seq.  No.  46)  . 

Interstate  Shipment  of  Biological  Material  That  Contains  or  May  Contain  Infectious  Substances  . 

Medical  Examination  of  Aliens  . 

0905-AB58 

0905-AC89 

0905-AD29 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  ot  the  Federal  Register. 

Public  Health  Service — Food  and  Drug  Administration  (FDA) — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

n 

Medical  Foods  . 

Sunglasses;  Labeling:  Ultraviolet  Radiation . 

Investigational  Device  Exemption:  Cost  Recovery  . 

Development  of  Hazard  Analysis  Critical  Control  Points  for  the  Food  Industry:  Request  for  Comments  (Reg  Plan 
Seq.  No.  40)  . 

0905-AD91 

0905-AE35 

09^5-AE36 

0905-AE60 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Public  Health  Service — Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Sequence 

Number 

Title  • 

Regulation 

Identifier 

Number 

iB 

Over-the-Counter  (OTC)  Drug  Review . . . 

0905-AA06 

New  Animal  Drug  Approval  Process:  Implementation  of  Title  1  of  the  Generic  Animal  Drug  and  Patent  Term  Res- 

toration  Act . 

0905- AA96 

1434 

Infant  Formula  Act  . 

0905-AC46 

1435 

Reporting  of  Errors  and  Accidents  Relating  to  Blood  Safety  and  Withdrawal  of  Previously  Proposed  Rule  . 

0905-AD67 

1436 

Proposed  Labeling  for  Drug  Products  Based  on  False  or  Fraudulent  Data . 

0905-AD71 

1437 

Review  of  Warnings,  Use  Instructions,  and  Precautionary  Information  Under  Section  314  of  the  National  Childhood 

Vaccine  Injury  Act  of  1986  . . 

0905-AD72 

1438 

Performance  Standard  for  the  Infant  Apnea  Monitor . 

0905-AD83 

1439 

Mammography  Quality  Standards  Act  of  1992  (Reg  Plan  Seq.  No.  41) . 

0905-AE19 

1440 

Certif'cation  of  Drugs  Composed  Wholly  or  Partly  of  Insulin;  Fees  for  Certification  of  Drugs  Composed  Wholly  or 

Partly  of  Insulin  . 

0905-AE28 

1441 

Adverse  Experience  Reporting  Requirements  for  Human  Drug  and  Licensed  Biological  Products  . 

0905-AE29 

1442 

Electronic  Signatures . 

0905-AE31 

1443 

Financial  Disclosure  by  Clinical  Investigators  . 

0905-AE32 

1444 

Effective  Date  of  Requirement  for  Submission  of  Premarket  Approval  Applications  . 

0905-AE34 

1445 

Latex  Condoms/Gloves:  Expiration  Date  Labeling  . 

0905-AE37 

1448 

Amalgam  Ingredient  Labeling . 

0905-AE39 

1447 

Latex  Warning  . 

0905-AE40 

’448 

Premarket  Approval  of  Medical  Devices;  Supplemental  Applications  . 

0905-AE41 

1449 

Medical  Devices;  Restricted  Devices  . 

0905-AE42 

1450 

Prescription  Drug  Product  Labeling;  Medication  Guide  (Reg  Plan  Seq.  No.  42) . 

0905-AE43 

1451 

Hearing  Aids:  Professional  and  Patient  Labeling;  Conditions  for  Sale . 

0905-AE46 

1452 

Human  Tissue  Intended  for  Transplantation;  Proposed  Rule . . . 

0905-AE49 

1453 

Foods  Derived  from  New  Plant  Varieties;  Premarket  Notification  (Reg  Plan  Seq.  No.  43) . 

0905-AE50 

1454 

Classification  of  Computer  Software  Programs  That  Are  Medical  Devices  . ; . 

0905-AE58 

1455 

Iron  Containing  Drugs  and  Supplements  . 

0905-AE59 

1456 

New  Drug  and  Biological  Product  License  Applications:  Regulations  Implementing  the  Prescription  Drug  User  Fee 

Act  of  1992  and  Clarifying  Existing  Regulations  . 

0905-AE61 

1457 

Current  Good  Manufacturing  Practice  in  Manufacturing,  Processing.  Packing,  or  Holding  of  Drugs;  Proposed 

Amendment  of  Certain  Requirements  for  Finished  Pharmaceuticals  . 

0905-AE63 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  ot  the  Federal  Register. 
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Public  Health  Service — Food  and  Drug  Administration  (FDA)— Final  Rule  Stage 


Sequence 

Number 


Policies  Concerning  Uses  of  Sulfiting  Agents . 

Abbreviated  New  Drug  Application  Regulations  (Title  1  of  the  "Drug  Price  Competition  and  Patent  Term  Restora¬ 
tion  Act  of  1984")  . . . . . 

Current  Good  Manufacturing  Practice  for  Blood  and  Blood  Components;  Notification  of  Consignees  Receiving 

Blood  and  Blood  Components  at  Increased  Risk  for  Transmitting  HIV  Infection  . 

Lead  in  Foods . . . 

Expediting  Approval  for  Drugs  Intended  To  Treat  Life-Threatening  and  Severely  Debilitating  Illnesses  . 

Fees  for  Certification  Services;  Insulin  and  Color  Additive  Certification  Programs . . 

Prescription  Drug  Marketing  Act  of  1987;  Policy  Information,  Guidance,  and  Clarifications  . 

Implementation  of  the  Safe  Medical  Devices  Act  of  1 990  . 

Mandatory  HACCP  Seafood  Inspection  Program . 

Bottled  Water . . . . . . . 

Specific  Requirements  on  Content  and  Format  of  Labeling  for  Human  Prescription  Drugs;  Revision  of  "Pediatric 

Use”  Subsection  in  the  Labeling  . 

Recordkeeping  and  Reporting;  Electronic  Products  . 

General  Biological  Product  Standards;  Alternative  Procedures  and  Exceptions  . 

Medical  Devices;  Protective  Restraints;  Revocation  of  Exemptions  From  5l0(k)  Premarket  Notification  Procedures 

and  Current  Good  Manufacturing  Practices  Regulations . . . 

Threshold  of  Regulation  Policy  for  Components  of  Food  Contact  Articles  . 

Food  Labeling  Review . . . 

Levo-Alpha-Methadol  (LAAM)  in  Maintenance;  Joint  Proposed  Revision  of  Conditions  for  Use . 

Temporomandibular  Joint  Implant  Classification  . 

Disqualification  of  Clinical  Investigators  . 

Investigational  Device  Exemption;  Intraocular  Lenses  . 

Dietary  Supplement  Label  Review  . 

Adverse  Experience  Reporting  Required  for  Licensed  Biological  Products . 

Specific  Requirements  on  Content  and  Format  of  Labeling  for  Human  Prescription  Drugs;  Addition  of  "Geriatric 

Use"  Subsection  in  the  Labeling  . . . 

Tamper-Evident  Packaging  Requirements  for  Over-The-Counter  Human  Drug  Products . 

Substances  Prohibited  for  Use  in  Ruminant  Feed . . . 


Regulation 

Identifier 

Number 


0905-AB52 

0905-ABe3 

0905-AC90 
0905- AC91 
0905-AC94 
0905-AD34 
0905-AD44 
0905-AD59 
0905-AD60 
0905-AD65 

0905-AD76 
0905-AD78 
0905- A  D82 

0905-AD84 

0905-AD86 

0905-AD89 

0905-AD92 

0905-AD93 

0905-AD94 

0905-AD95 

0905-AD96 

0905-AE18 

0905-AE26 

0905-AE27 

0905-AE45 


Public  Health  Service — Food  and  Drug  Administration  (FDA) — Completed  Actions 

Sequence 
Number  • 

Title 

Regulation 

Identifier 

Number 

1483 

Implementation  of  Title  1  of  the  Generic  Animal  Drug  and  Patent  Term  Restoration  Act  . 

0205-AD15 

Public  Health  Service — Health  Resources  and  Services  Administration  (HRSA) — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1484 

1485 

1486 

1487 

National  Health  Service  Corps  Loan  Repayment  Program;  Grants  for  State  Loan  Repayment  Programs . 

Organ  Procurement  and  Transplantation  Network  Rules  (Reg  Plan  Seq.  No.  44) . 

Health  Education  Assistance  Loan  (HEAL)  Program:  Lenders'/  Holders’  Performance  Standards . 

National  Vaccine  Injury  Compensation  Program:  Revisions  and  Additions  to  the  Vaccine  Injury  Table  -  II  . 

0905-AC65 
0905- A  D26 
0905-AD87 
0905-AE52 

Reference 

53  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Public  Health  Service — Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Sta 

gs 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

Naticnd  Vcccino  Injury  Compensation  Program  (VICP);  Revisions  to  the  Vaccine  Injury  Table . . .  0S05-AD64 

Grants  far  Faculty  Training  Projects  in  Geriatric  Medicine  and  Dentistry  . . .  0S05-AE13 

Grants  for  the  Establishment  of  Departments  of  Family  Medicine  .  0905-AE17 
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' 

Public  Health  Service — Health  Resources  and  Services  Administration  (HRSA) — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1491 

1492 

1493 

1494 

1495 

Medical  Facility  Construction  and  Modernization  Requirements  for  Provision  of  Services  to  Persons  Unable  to  Pay 

(Nursing  Homes) . 

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners: 

Amendment  to  Data  Bank  Regulations  To  Comply  With  Court  Order . 

Federally  Supported  Health  Centers  Assistance  Act  of  1 992  . 

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians,  Dentists,  and  Other  Health  Care  Practition¬ 
ers:  Debt  Collection  Methods  . 

Technical  Amendments  to  the  Health  Professions,  Nursing,  and  Allied  Health  Training  Grant  Programs  Under  42 
CFR  Parts  57  and  58 . 

0905-AE33 

0905-AE38 

0905-AE48 

0905-AE53 

0905-AE54 

1  Public  Health  Service — Health  Resources  and  Services  Administration  (HRSA) — Completed  Actions 

1  Sequence 
1  Number 

Title 

Regulation 

Identifier 

Number 

Maternal  and  Child  Health  (MCH)  Project  Grants  . 

Medical  Facility  Construction  and  Modernization;  Requirements  for  Provision  of  Services  to  Persons  Unable  To 

0905-AD88 

1  1498 

Pay  (Charitable  Facilities) . 

Grants  for  Nurse  Practitioner  and  Nurse-Midwifery  Programs  . 

0905-AE06 

0905-AE11 

1  Public  Health  Service — Indian  Health  Service  (IHS)— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1499 

1500 

Indian  Health  Service  Loan  Repayment  Program  Regulations  . . . 

Indian  Health  Service  Catastrophic  Health  Emergency  Fund  Program  . . . 

0905-AC96 

0905-AC97 

1501 

1502 

Revision  of  Urban  Indian  Health  Regulations  . . . 

Acquisition  Under  the  Buy  Indian  Act  ,....". . 

0905-AD20 

0905-AE09 

Public  Health  Service — Indian  Health  Service  (IHS) — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

m 

Revision  of  Indian  Self-Determination  Regulations  (Reg  Plan  Seq.  No.  47)  . . 

Review  of  the  Determination  of  an  Indian  Tribe's  Resource  Deficiency  Level  . 

0905-AC98 

0905-AD21 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Public  Health  Service — National  institutes  of  Health  (NIH) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

mm 

Grants  for  Research  Projects . 

0905-AC02 

■  9 

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program  . . . 

0905-AD  18 

1507 

Hazardous  Substances  Basic  Research  and  Training  Grants  . .'. . 

0905-AD46 

1508 

National  Institutes  of  Health  Construction  Grants . 

0905-AD49 

1509 

Standards  for  Bone  Marrow  Registries  and  Centers  . 

0905-AD51 

1510 

Training  Grants . 

0905-AD56 

1511 

National  Institutes  of  Health  Center  Grants  . 

0905-AE00 

1512 

Grants  for  National  Alcohol  Research  Centers . . . 

0905-AE08 

1513 

National  Institutes  of  Health  Clinical  Research  Loan  Repayment  Program  for  Individuals  from  Disadvantaged  Back- 

grounds  . 

0905-AE56 
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HHS 


Public  Health  Service — National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

IB 

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIH . 

Traineeships  (Termination  Policies)  . . . 

0905-AE57 

0905-AE62 

Public  Health  Service — National  Institutes  of  Health  (NIH) — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1516 

1517 

1518 

1519 

1520 

Traineeships  . 

0905-AD28 

0905-AD69 

0905-AE01 

0905-AE25 

0905-AE55 

National  Institute  of  Environmental  Health  Sciences  Hazardous  Waste  Worker  Training  . 

Responsibilities  of  Public  Health  Service-Funded  Institutions  for  Promoting  Objectivity  in  Research  (Reg  Plan  Seq. 
No.  48)  . 

National  Heart,  Lung,  and  Blood  Institute  Grants  for  Prevention  and  Control  Projects  . 

National  Library  of  Medicine  Grants . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Public  Health  Service — National  Institutes  of  Health  (NIH) — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1521 

Health  and  Human  Services  Policy  for  Protection  of  Human  Subjects . 

0905-AE47 

Public  Health  Service — Agency  for  Health  Care  Policy  and  Research  (AHCPR)— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1522 

.  Health  Services  Research,  Evaluation,  Demonstration,  and  Dissemination  Projects:  Peer  Review  of  Grants  and 
Contracts  . 

0905-AD30 

Health  Care  Financing  Administration— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1523 

Hospice  Services  (MB-7-P)  . 

0938-AC52 

1524 

Transfer  of  Resources  for  Less  Than  Fair  Market  Value  (MB-10-P)  . 

0938-AD18 

1525 

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Services  (BPD-425-P)  . 

0938-AD32 

1526 

Revisions  to  the  Freedom  of  Information  Regulations  (OPA-1-P) . 

093&-AD60 

1527 

New  Minimum  Standards  for  Medicare  Supplemental  (Medigap)  Policies  (BPD-491-P)  . 

0938-AD82 

1528 

Fee  Schedule  for  Payment  of  Clinical  Psychologist  Services  (BPD-495-P)  . 

0933-AD84 

1529 

Clarification  of  "Without  Fault”  as  It  Applies  to  Physician  Provider  and  Supplier  Liability  (BPD-719-P)  . 

0938-AD95 

1530 

Protection  of  Income  and  Resources  for  Community  Spouse  (MB-23-P)  . 

0938-AE12 

1531 

Physician  Certification  and  Plan  of  Care  Requirements  and  Inspection  of  Care  Reviews  (HSQ-178-P)  . 

0933-AE17 

1532 

Medicaid  Payment  of  Medicare  Cost  Sharing  for  Qualified  Medicare  Beneficiaries  and  Qualified  Disabled  and 

Working  Individuals  and  Specified  Low-Income  Medicare  Beneficiaries  (MB-031-P)  . 

0938-AE38 

1533 

Coverage  of  Physician  Assistant,  Nurse  Practitioner,  and  Clinical  Nurse  Specialist  Services  (BPD-708-P)  . 

0938-AF00 

1534 

Provider  Reimbursement  Determinations  and  Appeals  Revisions  (BPD-727-P)  . 

093e-AF28 

1535 

Alternative  Sanctions  for  Psychiatric  Hospitals  (HSQ-191-P) . . . 

093&-AF32 

1536 

Medicaid  Payment  for  Qbstetrical  and  Pediatric  Services — Adequate  Payment  Level  Provision  (MB-036-P)  . 

0938-AF62 

1537 

Clarification  of  Coverage  of  Inpatient  Psychiatric  Services  (MB-060-P)  . 

0938-AF73 

1538 

Federally  Qualified  Health  Center  Services  (Medicaid)  (MB-043-P)  . '. . . 

0938-AF90 

1539 

Minimum  Physician  Qualifications  for  Certain  Services  (MB-059-P) . . . . . 

0938-AF92 

1540 

Revisions  to  Rules  on  Health  Care  Prepayment  Plans  (QMC-016-P)  . . . 

0938-AF97 

1541 

Conditions  of  Participation  for  Rural  Health  Clinics  (BPD-764-P)  . 

0938-AG05 
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HHS 


Health  Care  Financing  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Mumber 

Title 

Regulation 

Identifier 

Number 

1542 

Income  and  Eligibility  Verification  System  (MB-66-P) . . . 

0938-AG12 

1543 

Medicare  Appeals  of  Individual  Claims  (BPD-453-P)  . . . 

0938-AG18 

1544 

End-Stage  Renal  Disease  (ESRD)  Payment  Exception  Requests  and  Organ  Procurement  Costs  {BPD-763-P)  . 

0935-AG20 

1545 

Appointment  of  Representatives  for  Appeal  (BPO-120-P)  . 

0938-AG30 

1546 

Enforcement  Requirements  for  Renal  Dialysis  Facilities  (HSQ-204-P) . 

0938-AG31 

1547 

Disclosure  of  Confidential  PRO  Information  for  Research  Purposes  (HSQ-208-P) . 

0938-AG33 

1548 

Community  Supported  Living  Arrangements  Services  (MB-070-P) . 

0938-AG35 

1549 

Telephone  Requests  for  Review  of  Initial  Determinations  {BPO-121-P) . 

0938-AG48 

1550 

Conditions  for  Payment  for  Physicians’  Services  in  Teaching  Settings  {BPD-792-P)  . 

0938-AG53 

1551 

New  Look  Behind  for  Intermediate  Care  Facilities  for  the  Mentally  Retarded  (ICFs/MR)  (HSQ-214-P)  . 

0938-AG58 

1552 

Effect  of  Change  of  Ownership  on  Provider  and  Supplier  Penalties,  Sanctions,  and  Overpayments  (HSQ-215-P)  .... 

0938-AG59 

1553 

Institutional  Plan  Amenr^nent  Firxfings  (MB-078-P)  (Reg  Plan  Seq.  No.  49) . . . 

C938-AG60 

1554 

Medicare  Program:  Limitations  on  Medicare  Coverage  of  Cataract  Surgery  {BPD-797-PN)  . 

093S-AG65 

1555 

Effects  of  Generally  Accepted  Accounting  Principles  (GAAP)  on  Reasonable  Costs  Determinations  (BPD-800-P)  ... 

09G3-AG66 

1556 

Expansion  of  the  Definition  of  Eye  and  Ear  Specialty  Hospitals  (BPD-804-P)  . 

0S38-AG67 

1557 

Salary  Equivalency  Guidelines  for  Physical  arxl  Respiratory  Therapy  Services  Furnished  Under  Arrangements 

(BPD-808-PN)  . . . . . 

0935-AG70 

1558 

Medicaid:  Optional  Coverage  of  TB-Reiated  Services  for  Individuals  Infected  with  Tuberculosis  (MB-082-P) . 

0938-AG72 

1553 

Proposed  Payments  to  Disproportionate  Share  Hospitals  for  FY  1995  (MB-089-N)  . 

0938-AG75 

1550 

Revision  of  Medicare  Hospital  Conditions  of  Participation  (BPD-745-P)  (Reg  Plan  Seq.  No.  50)  . 

0938-AG79 

1561 

Physicians’  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships — Expanded  to  Des- 

ignated  Health  Services  {BPD-809-P)  (Reg  Ptan  Seq.  No.  51) . 

0938-AG80 

1562 

Home  Health  Agency  (HHA)  Conditions  of  Participation  (BPD-819-P)  (Reg  Plan  Seq.  No.  52) . 

0938-AG81 

1563 

End  Stage  Renal  Disease  (ESRD)  Corxlitions  of  Coverage  (BPD-818-P)  (Reg  Plan  Seq.  No.  53)  . 

0938-AG82 

1564 

Distinct  Parts  and  Costing  for  Skilled  Nursing  Facilities  and  Nursing  Facilities  (BPD-ei5-P)  . 

0938-AG84 

1565 

Extension  of  Certain  Effective  Dates  for  Clinical  Laboratory  Requirements  and  Personnel  Requirements  for 

Cytologists  (HSQ-217-FC)  . 

0938-AG86 

1566 

Clinical  Laboratory  Irrprovement  Amendment  (CLIA)  Fee  Schedules  (HSQ-219-FC)  . . 

0938-AG87 

1567 

Approval  of  ttie  American  Society  for  Histocompatibility  and  Immunogenetics  for  the  Specialty  of  Histocompatibility 

(HSQ-220-N)  . ; . 

0938-AG88 

1568 

Medicaid:  Coverage  of  Rehabilitation  Services  (MB-076-P) . . . . . 

0938-AG89 

1569 

Medicaid:  Nominal  Copayments  for  Institutional  Services  for  Medicaid  Recipients  (MB-090-FC) . 

0938-AG90 

1570 

Wage  Index  Used  To  Adjust  Payment  Rates  for  Hospice  Services  Under  the  Medicare  Program  (BPD-820-N)  . 

0938-AG93 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1571 

Payment  for  Clinical  Diagrvsstic  Leiboratory  Services  (BPD-309-F)  . . . 

0938-AB50 

1572 

Home  and  Community-Based  Services  and  Respiratory  Care  for  Ventilator-Dependent  Individuals  (MB-8-FC)  . 

0938-AC55 

1573 

Participation  in  CHAMPUS  and  CHAMPVA,  Hospital  Admissions  for  Veterans,  Discharge  Rights  Notice,  and  Hos- 

pital  Responsibility  for  Emergency  Care  (BPD-393-FC)  . 

0938-AC58 

1574 

Denial  of  Payment  for  Strbstandard  Quality  Care  (HSQ-132-F) . 

0938-AC84 

1575 

1  Revised  Effective  Date  of  Medicare/Medicaid  Provider  Agreement  and  Supplier  Participation  (HSQ-139-F)  . . . 

0938-AC88 

1576 

jCha.nges  Concerning  Suspension  of  Medicare  Payments  and  Determinations  of  Allowable  Interest  Expense  (BPO- 

118-FC)  . 

0S38-AC99 

1577 

Changes  Concerning  the  Definition  of  Accrual  Basis  of  Accounting  (BPD-366-FC) . 

0938-AD01 

1578 

Optional  Payment  System  for  Low  Medicare  Volume  Skilled  Nursing  Facilities  (BPD-409-F)  . 

0938-AD02 

1579 

Criteria  and  Procedures  for  Making  Medical  Services  Coverage  Decisiorts  That  Relate  to  Health  Care  Technology 

(BPD-432-F) . 

0938-AD07 

1580 

Revisions  to  Conditions  of  Participation  for  Hospitals  and  Ck>rx1itions  for  Coverage  of  Suppliers  of  End-Stage  Renal 

Disease  Services  (BPD-421-F) . . 

0938-AD1 1 

1581 

Medicaid  Eligibility  of  Poverty  Level  Groups  and  Exterxied  Coverage  of  Services  (MB-13-F) . . 

0938-AD1. 

1582 

ProNbition  on  Unbundlirtg  of  Hospital  Outpatient  Services  (BPD-426-F)  (Reg  Pfan  Seq.  No.  54)  . . . 

0938-AD33 

1583 

Changes  to  Peer  Review  Organization  Regulations  (HSQ-135-F) . 

0938-AD38 

1584 

Payment  for  Durable  Medical  Equipment  and  Orthotic  arxl  Prosthetic  Devices  (BPD-494-F)  . . 

093&-AD6b 
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1585 

1586 

1587 

1588 

1589 

1590 

1591 

1592 

1593 

1594 

1595 

1596 

1597 

1598 

1599 

1600 
1601 
1602 

1603 

1604 

1605 

1606 

1607 

1608 

1609 

1610 
1611 
1612 

1613 

1614 

1615 

1616 

1617 

1618 

1619 

1620 

1621 

1622 

1623 

1624 

1625 

1626 

1627 

1628 

1629 

1630 

1631 


Health  Care  Financing  Administration — Final  Rule  Stage  (Continued) 


Regulation 

Title  Identifier 

Number 


Medicare  Secondary  Payer  for  Disabled  Individuals  (BPD-482-FC)  .  0938-AD73 

Medicare  Coverage  of  Home  Health  Services,  Medicare  Conditions  of  Participation  and  Home  Health  Aide  Super¬ 
vision  (BPD-469-F)  . . .  0938-AD78 

Appeals  for  Enrollees  of  Prepaid  Health  Care  Plans  (OMC-OO^F)  .  0938-AD79 

Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-FC) ' .  0938-AD81 

Survey  and  Certification  of  Skilled  Nursing  Facilities  and  Nursing  Facilities  arxJ  Enforcement  Procedures  (HSQ- 

156-F)  (Reg  Plan  Seq.  No.  55)  .  0938-AD94 

HMO  Organizational  Structure  and  Services  (OMC-007-F)  .  0938-AE25 

’’Confined  to  the  Home”  Requirements  for  Home  Health  Services  (BPD-626-F)  .  0938-AE34 

Survey  Requirements  and  Alternative  Sanctions  for  Home  Health  Agencies  (HSQ-169-F) .  0938-AE39 

Hospital  Standard  for  HIV  Infectious  Blood  (BPD-633-F) . . .  0938-AE40 

Medicare,  Medicaid,  and  CLIA  Programs:  Regulations  Implementing  the  Clinical  Laboratory  Improvement  Amend¬ 
ments  of  1988  (CLIA  ’88)  (HSQ-202-F)  (Reg  Plan  Seq.  No.  56)  .  0938-AE47 

Conditions  of  Coverage  for  Organ  Procurement  Organizations  (BPD-646-FC) .  0938-AE48 

Preadmission  Screening  and  Annual  Resident  Review  (BPD-661-F)  .  0938-AE49 

Extended  Medicaid  Eligibility  for  Certain  Individuals  (MB-026-F) .  0938-AE51 

Resident  Assessment  in  Long-Term  Care  Facilities  (HSQ-180-F) .  0938-AE61 

Post-Contract  Beneficiary  Protections  and  Other  Provisions  (OMC-003-F) .  0938-AE63 

Conforming  Provisions  for  1988  HMO  Amendments  (OMC-004-F)  .  0938-AE64 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment  (EPSDT)  Services  (MB^28-F)  (Reg  Plan  Seq.  No.  57)  ....  0938-AE72 

Payment  for  Nursing  and  Allied  Health  Science  Education  (BPD-685-F)  .  0938-AE79 

Uniform  Electronic  Cost  Reporting  System  for  Hospitals  (BPD-689-F) .  0938-AE80 

Medicare  Coverage  of  Prescription  Drugs  Used  in  Immunosuppressive  Therapy  (BPD-424-F)  .  0938-AE94 

Fire  Safety  Standards  for  Hospitals,  Long-Term  Care  Facilities,  and  Intermediate  Care  Facilities  for  the  Mentally 

Retarded  (BPD-650-F) .  0938-AE97 

Coverage  of  Screening  Pap  Smears  (BPD-705-F) .  0938-AE98 

Medicare  Coverage  of  Clinical  Psychologist,  Other  Psychologist,  and  Clinical  Social  Worker  Services — Medicare 

(BPD-706-F) .  0938-AE99 

Allowing  Certifications  and  Recertifications  by  Nurse  Practitioners  and  Clinical  Nurse  Specialists  for  Certain  Serv¬ 
ices  (BPD-709-F)  .  0938-AF01 

Changes  to  the  Long-Term  Care  Facility  Sun/ey  Process  (HSQ-175-FC) .  0938-AF02 

Case  Management  (MB-27-F) .  0938-AF07 

Medicaid  Third  Party  Liability:  Cost  Effectiveness  Waivers  {MB-39-F)  .  0938-AF11 

Required  Coverage  of  Nurse  Practitioner  Services — Medicaid  (MB-41-F)  .  Q938-AF12 

Payment  for  Federally  Qualified  Health  Center  (FQHC)  Services  (BPD-728-F)  .  0938-AF14 

OBRA  ’90  artd  Miscellaneous  Managed  Care  Technical  Amendments  (OMC-018-FC)  .  0938-AF15 

Criteria  for  the  Determination  of  Reasonable  Costs  for  Medicare  — Contracting  Prepaid  Health  Plans  (OMC-006-F)  0938-AF16 

Physician  Ownership  of  and  Referrals  to  Health  Care  Facilities  That  Furnish  Clinical  Laboratory  Services  and  Fi¬ 
nancial  Relationship  Reporting  Requirements  (BPD-674-FC)  (Reg  Plan  Seq.  No.  58)  .  0938-AF40 

Medicaid  Payment  for  Covered  Outpatient  Drugs  Under  Rebate  Agreements  (MB-046-IFC) .  0938-AF42 

Medicare  and  Medicaid  Programs;  Advance  Directives  (BPD-718-F) .  0938-AF50 

Partial  Hospitalization  Services  in  Community  Mental  Health  Centers  (BPD-736-F) . . .  0938-AF53 

Requirements  for  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Employer  Based  Group  Health  Plans 

(MB-047-F)  .  0938-AF64 

Referral  to  Child  Support  Enforcement  Agencies  of  Medicaid  Families  With  an  Absent  Parent  (MB-051-F)  .  0938-AF68 

Medicaid:  Outstationed  Intake  Locations  for  Certain  Low-Income  Pregnant  Women,  Infants  and  Children  (MB-052- 

IFC)  . 0938-AF69 

Optional  Spenddown  {MB-055-IFC)  .  0938-AF72 

Medicare  and  Medicaid  Programs:  Requirements  for  Physician  Incentive  Plans  in  Prepaid  Health  Care  Organiza¬ 
tions  (OMC-010-F)  (Reg  Plan  Seq.  No.  59) .  0938-AF74 

National  Coverage  Decisions:  Rules  for  Risk  Contracting  HMOs  and  CMPs  (OMC-019-F)  .  0938-AF76 

Part  B  Advance  Payments  to  Physicians/Suppliers  or  Other  Entities  Furnishing  Items  or  Services  Under  Medicare 

Part  B  (BPO-105-F)  .  0938-AF85 

Application  of  Interest  Charges  to  Medicare  Secondary  Payer  Recoveries  (BPO-108-GN) .  0938-AF87 

Retroactive  Enrollment  (OMC-015-F) .  0938-AF98 

Payment  for  Preadmission  Services  (BPD-731-F) . 0938-AG00 

Change  in  Provider  Agreement  Regulations  Related  to  Federal  Employee  Health  Benefits  (BPD-748-F) .  0938-AG03 

Payment  for  Extracorporeal  Shock  Wave  Lithotripsy  Services  Furnished  by  Ambulatory  Surgical  Centers  (BPD- 
762-FN)  . 0938-AG04 
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Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


1632 

1633 

1634 

1635 

1636 

1637 

1638 

1639 

1640 

1641 

1642 

1643 

1644 

1645 

1646 

1647 

1648 

1649 

1650 

1651 

1652 

1653 

1654 

1655 

1656 


Intermediary  and  Carrier  Functions  (BPO-1 1 1-N)  . . . . . 

Revised  Medicaid  Management  Information  Systems  (MB-38-FN) . . . . 

Re'.'isions  to  the  Definition  of  Ervl-Stage  Renal  Disease  and  Resumption  of  Entitlement  (BPD-738-F) . 

Standards  for  Quality  of  Water  Used  in  Dialysis  and  Revised  Guidelines  on  Reuse  of  Hemodialyzer  Filters  for  End- 

Stage  Renal  Disease  Patients  (BPD-766-F)  . . . 

Medicare  Program:  Proposed  Additions  to  and  Deletions  From  the  Current  List  of  Covered  Surgical  Procedures  for 

Ambulatory  Surgical  Centers  (BPD-776-FN) . 

Medicare  Program:  Special  Payment  Limits  for  Home  Blood  Glucose  Monitors  (BPD-778-FN) . 

General  Evaluation  Criteria  and  Standards  for  Evaluating  Performance  of  Contract  (HSQ-207-GNP)  . 

Withdrawal  of  Coverage  of  Diagnostic  Nocturnal  Penile  Tumescence  Testing  (Impotence  Testing)  (BPD-780-FN)  ... 
Medicare  Program:  Limitations  on  Medicare  Coverage  of  Intermittent  Positive  Pressure  Breathir^g  Machine  Ther¬ 
apy  (BPD-781-FN)  . . . . . .iv . 

Noricoverage  of  Electrostimulation  of  Salivary  Glands  for  the  Treatment  of  Xerostomia  (Dry  Mouth)  (BPD-782-FN) . 
Part  A  Premium  for  1995  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted  Other 

Entitlement  (OACT-046-N) . . 

Medicare  Program:  Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rates  Begin¬ 
ning  January  1,  1995  (OACT-047-N)  . 

Inpatient  Hospital  Deductible  and  Hospital  and  Exterxied  Care  Services  CoinsurarKe  ArrxHints  for  1995  (OACT- 

048-N)  . . . . . 

Revisions  to  Geographic  Practice  Cost  Indices,  Payment  Policies  arxi  Adjustments  to  the  Relative  Value  Units 

Under  the  Physician  Fee  Schedule  for  CY  1995  (BPD-789-FC)  (Reg  Plan  Seq.  No.  60) . 

Reductions  in  Payments  for  HHA  Services  (BPD-793-NC) . 

Date  for  Filing  Medicare  Cost  Reports  (BPD-794-F)  . . . . . . . . 

Freedom  of  Choice  Waiver,  Conforming  Changes  (OMC-021-F)  . . . . . . 

Payment  to  Swing  Bed  Hospitals  (BPD-805-FC) . ; . . . 

Physician  Performance  Standard  Rates  of  Increase  for  FY  1995  and  Physician  Fee  Schedule  Update  for  CY  1995 

(BPD-807-FNC) . . . 

Categorization  of  CLIA  Tests  and  Personnel  Modifications  (HSQ-216-FC) . . . 

Medicaid  Program:  Nurse-Midwife  Services  (MB-085-P)  . . . . 

Medicaid  Program:  Fees  for  Vaccine  Administration  Under  Pediatric  Immunization  Program  (MB-084-NC)  (Reg 

Plan  Seq.  No.  61)  . . . . . . . 

Criteria  for  Medicare  Coverage  of  Lung  Transplants  (BPD-812-NC)  . . . 

Information,  Counseling,  and  Assistance  Grants  Programs:  Medicare  Program  (OBS-001-FC) . . . . 

Qualified  Health  Maintenance  Organizations:  Technical  Amendments  (OMC-009-FC) . . 


0938-AG06 

0938-AGIO 

0938-AG19 

093&-AG21 

0938-AG27 

0938-AG28 

0e38-AG32 

0938-AG43 

0938-AG44 

0936-AG45 

0938-AG49 

0936-AG50 

0938-AG51 

0938-AG52 

0938-AG54 

0938-AG55 

0938-AG63 

0938-AG68 

0938-AG69 

0938-AG71 

0938-AG73 

0938-AG77 

C938-AG83 

0938-AG91 

093&-AG92 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1657 

Medicaid  Eligibility  and  Coverage  Requirements  (MB-001  -F)  . . . 

0938-AA58 

1658 

Deduction  of  Incurred  Medical  Expenses  (Spenddown)  (MB-020-F)  . . 

0938-AB07 

1659 

Home  and  Community-Based  Services  for  the  Elderly  (MB-019-F) . . . 

0938-AD55 

1660 

Payment  Adjustments  for  Hospitals  That  Serve  a  Disproportionate  Number  of  Low-Income  Patients  (MB-017-1FC)  . 

0938-AE35 

1661 

Utilization  and  Quality  Control  Peer  Review  Organizations  (PRO):  Confidential  Information  (HSQ-190-P) . 

0938-AF03 

1662 

Day  Habilitation  and  Related  Services  (MB-37-P) . 

C938-AF10 

1663 

Medicare  Coverage  of  Screening  Mammography  (BPD-724-F) . . . 

0938-AF26 

1664 

Medicare,  Medicaid,  and  CLIA  Programs:  Inspection  and  Certification  Procedures  for  Laboratories  (HSQ-193-P) _ 

0938-AF33 

1665 

Medicaid  Drug  Use  Review  Program  and  Electronic  Claims  Management  System  for  Outpatient  Drug  Claims  (MB- 

(150-F)  . . . 

0938- AF67 

1666 

Intermediary  and  Carrier  Checks  That  Are  LosL  Stolen,  Defaced,  Mutilated,  Destroyed,  or  Paid  on  Forged  En- 

dorsements  (BPO-1 14-FC)  . . . . 

0938-AG16 

1667 

Changes  in  Physician  Attestation  Requirements  (BPD-769-F)  . 

0938-AG34 

1668 

Medicare  Program:  Changes  to  the  Inpatient  Hospital  Prospective  Payment  Systems  and  Fiscal  Year  1995  Rates 

(BPD-802-F) . . . . . . . 

0938-AG46 

1669 

Reductions  in  Payments  for  SNF  Services  (BPD-795-NC)  . . . . . . . . . . 

0938-AG56 

1670 

Limitations  on  Revisions  to  Final  Administrative  Cost  Proposals  (BPO-1 22-P) . 

0938-AG57 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1671 

Required  Laboratory  Procedures  for  Rural  Health  Clinics  (BPD-783-F)  . . . 

093e-AG62 

1672 

Self-Implementing  Coverage  arxi  Payment  Provisions:  1993  Legislation  (BPD-791-F)  . 

0938-AG64 

1673 

Final  Limitations  on  Aggregate  Payments  to  Disproportionate  Share  Hospitals;  Federal  Fiscal  Year  1994  (MB-088- 
N)  . 

0938-AG74 

0938-AG76 

0938-AG7'’ 

1674 

1675 

Small  Business  Innovation  Research  Grants  for  FY  95  (ORD-068-N) . . 

Medicare  and  Medicaid  Programs;  Medicare-Medicaid  Coverage  Data  Bank  Requirements:  Preliminary  Guidance 
(BPO-125-N)  . . . . . 

Administration  for  Children  and  Families — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1676  ' 

Foster  Care,  Adoption  Assistance,  and  Child  Welfare  Services  . 

0970-AA97 

1677 

Amendments  to  Developmental  Disabilities  Rules  . . . . . . _ 

0970-AB11 

1678 

Standards  for  Safe  Transportation . 

0970-AB24 

1679 

Title  IV-E  Training . . . 

0970-AB25 

1680 

Standards  for  Purchase  of  Facilities  . . . 

0970-AB31 

1681 

National  Voter  Registration  Act  of  1993  Provisions  Affecting  Public  Assistarx^e  Agencies . . . . 

0970-AB32 

1682 

FamHy  Preservation  and  Support . . . . . . . . 

0970-AB34 

1683 

Notice  of  Proposed  Rulemaking  for  the  Administration  of  Native  Americans  45  CFR  Part  1336  _ 

0970-AB37 

1684 

Irrterstate  Case  Closure . 

0970- AB41 

1685 

Direct  Payments  to  Indian  Tribes  and  Tribal  Organizations  under  Title  IV-B,  Subpart  1  . . 

0970-AB44 

1686 

Repatriation  -  Advance  Approval  of  Costs . . .  — . —  . 

0970-AB45 

1687 

Reduction  of  Reporting  Requirements  for  the  State  Systems  Advance  Planning  Document  (APD)  Process _ 

0970-AB46 

1688 

Block  Grant  Programs  (Low  Income  Home  Energy  Assistance  Program  — LIHEAP) — FY  1995  and  FY  1996  Provi- 

0970-AB47 

1689 

Automobile  Resource  Limit  (Reg  Plan  Seq.  No.  62)  . . . . . . . . . . 

0970-AB48 

1690 

0970-AB49 

1691 

Head  Start  Irxtiative  on  Families  With  Infants  and  Toddlers  (Reg  Plan  Seq.  No.  63)  . . 

0970-AB50 

1692 

Flexibility  in  the  Utilization  of  Information  Obtained  through  the  Income  Eligibility  Verification  System . 

0970-AB51 

1693 

Designation  of  Alternative  Agency  to  Serve  Indian  Tribal  Children . — . . . . . 

097O-AB52 

1694 

Income  Eligibility  Criteria  for  Indian  Tribes  . — . 

0970-AB63 

1695 

Constrijction  of  Head  Start  Facilities . . . 

0970-AB54 

1696 

1  Quality  Starxfards  for  Head  Start  Programs  . . . . 

0970-AB55 

1697 

1  Head  Start  Fellowships  Program  . . . . . 

0970-AB56 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Administration  for  Children  and  Families — Final  Rule  Stage 


Sequerx» 

Number 

1 

Title 

I 

Regulation 

Identifier 

Number 

1698 

Aid  to  Families  With  Deperxlent  Children  Program;  Extension  of  Medicaid  Eligibility  When  Support  Collections  Re¬ 
sult  in  Termination  of  AFDC  Eligibility . . . 

097a-AA07 

1699 

1700 

1701 

Block  Grant  Programs  (Low-Income  Home  Ener^  Assistance  Program  — LIHEAP)  FY  91  and  FY  92  Provisions  ... 
Block  Grant  Programs  (Low-Ircome  Home  Energy  Assistance  Program — LIHEAP) — FY  93  and  FY  94  Provisions  .. 
Fa.mily  Violence  Prevention  and  Services . . . 

0970-AB15 

0970-AB16 

0970-AB18 

1702 

Child  AhiisA  and  NeglAct  State  Grant  Program . . 

0970-AB23 

IZIB 

0970-AB28 

1704 

Child  Care — Revised  Regulations . . 

C970-AB33 

1705 

Statewidn  Automated  Child  Welfare  Information  System  . 

0970-AB38 

1706 

ChHd  Support  Enforcement  Program:  Paternity  Establishment  and  Revision  of  Child  Support  Enforcement  Program 

097(>-AB40 

1707 

0970-AB42 
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Sequence 

Number 

Title 

Regulation 
Identifier  ' 
Number 

1708 

Revisions  of  Child  Support  Enforcement  Program  and  Audit  Regulations  . . . . 

0970-AA74 

1709 

Head  Start  Performance  Standards  for  Infants,  Toddlers,  and  Pregnant  Women . 

0970-AB04 

1710 

Technical  Changes  to  the  AFDC  Program  as  Required  by  OBRA  90 . 

0970-AB14 

1711 

Automatic  Data  Processing  Equipment  artd  Services;  CondKions  for  Federal  Financial  Participation  and  General 
Administration  -  Public  Assistance  Programs . 

0970-AB39 

Administration  on  Aging — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1712 

Grants  for  State  and  Community  Programs  on  Aging,  Intrastate  Funding  Formulas;  Training,  Research  and  Discre¬ 
tortary  Programs;  Vulnerable  Elder  Rights;  and  Grants  to  Indians  &  Native  Hawaiians  . 

0985-AA00 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Office  of  the  Secretary  (OS) 


1339.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority:  42  USC  9906;  42  USC 
300X-7;  42  USC  708;  42  USC  8625;  42 
USC  9821;  42  USC  9849;  42  USC  1397; 
42  USC  300W-7 

CFR  Citation:  45  CFR  94 
Legal  Deadline:  None 

Abstract  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  P.L.  97-35,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  P.L.  101-508. 

Timetable: 

Action  Date  FH  Cite 

NPRM  01/21/86  51  FR  2806 

NPRM  Comment  03/24/86 

Period  End 

Second  NPRM  11/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marcella  Haynes, 
Director,  Policy  &  Special  Projects  Staff, 
Office  for  Civil  Rights,  Department  of 


Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence  Ave., 
SW.,  Rm.  5034,  Washington,  DC  20201, 
202  619-0671 

RIN:  0991-AA02 


1340.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  HOSPITAL 
PHYSICIAN  INCENTIVE  PLANS 

Legal  Authority:  PL  99-509,  Sec 
9313(c);  PL  101-239,  Sec  6003(g)(3):  PL 
101-508,  Sec  4204(a)(3):  PL  101-508, 
Sec  4731(b)(1) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  reduce 
or  limit  services  provided  to  Medicare 
or  Medicaid  beneficiaries  who  are 
under  the  direct  care  of  that  physician. 
The  rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  wh’om 
payments  are  made. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  jf 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA45 


1341.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  PRACTICES 
RELATING  TO  MEDICARE 
SUPPLEMENTAL  POLICIES 

Legal  Authority:  PL  100-360,  Sec 
428(b);  PL  101-508,  Sec  4351;  PL  101- 
508,  Sec  4353(a):  PL  101-508,  Sec  4354; 
PL  101-508,  Sec  4355(a);  PL  101-508, 
Sec  4357 

CFR  Citation:  42  CFR  1003 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
authorize  the  imposition  of  CMPs 
against  individuals  or  entities  who 
knowingly  and  willfully  use  misleading 
emd  fraudulent  practices  in  the 
advertisement,  solicitation,  offering  for 
sale,  or  delivery  of  Medicare 
supplemental  health  insurance 
(Medigap)  policies.  Penalties  would 
also  be  established  for  failure  to  meet 
Medigap  policy  loss-ratio  requirements, 
failure  to  comply  with  policy 
simplification  standards,  and  failure  to 
obtain  Secretarial  certification  of 
Medigap  policies  in  States  with  non- 
approved  regulatory  programs. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA53 


1342.  •  AMENDMENT  TO  GRANTS 
MANAGEMENT  COMMON  RULE  TO 
RAISE  THRESHOLD  FOR  SIMPLIFIED 
SMALL  PURCHASES 
Legal  Authority:  5  USC  301 
CFR  Citation:  45  CFR  92 
Legal  Deadline:  None 

Abstract:  This  proposal  would  raise  the 
threshold  for  simplified  small  purchase 
procedures  for  grantees  from  $25,000  to 
$100,000. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 


Action  Date  -  FR  Cite 

Final  Action  05/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  0MB  Circular 
A-102 

Agency  Contact:  Charles  Gale, 
Director,  Division  of  Grants  Policy  and 
Oversight,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  517-D,  200 
Independence  Avenue  SW., 
Washington.  DC  20301,  202  690-6377 

RIN:  0991-AA77 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


1343.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Legal  Authority:  PL  99-272,  Sec  9307; 
PL  99-514,  Sec  1895(b)(16) 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 
physicians  billing  the  Medicare 
program  or  program  beneficiaries  for 
services  of  em  assistant  at  surgery  for 
cataract  operations  where  prior 
approval  has  not  been  granted.  This 
rule  specifically  responds  to  various 
comments  raised  as  a  result  of  the 
interim  final,  and  makes  a  number  of 
technical  corrections  to  those  final 
regulations. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Role  04/10/87  52  FR  11649 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA37 


1344.  BLOCK  GRANT  PROGRAMS 

Legal  Authority:  PL  100-485;  PL  100- 
607;  PL  100-690 

CFR  Citation:  45  CFR  96 
Legal  Deadline:  None 

Abstract:  Recent  legislation  modified 
technical,  administrative  and  reporting 
requirements  for  several  of  the 
Department’s  block  grants.  This  notice 
would  propose  regulatory  changes  to 
reflect  these  statutory  changes  and  to 
clarify  certain  other  block  grant 
regulatory  provisions. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/17/92  57  FR  31682 

Next  Action  Undetermined  - 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Terrance  Tychan. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  200 
Independence  Avenue  SW., 
Washington.  DC  20201,  202  690-6901 

RIN:  0991-AA55 


1345.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5  USC  301 
CFR  Citation:  45  CFR  74 
Legal  Deadline:  None 

Abstract:  On  11/29/93  OMB  revised 
circular  A-110  which  contains 


administrative  requirements  for  grants 
to  universities,  hospitals,  and  nonprofit 
organizations.  45  CFR  Part  74  is  being 
revised  to  implement  the  circular. 

Timetable: 

45  CFR  74 

Interim  Final  Rule  08/25/94  (59  FR  43754) 
Comment  Period  End  10/24/94 
Final  Action  05/{X)/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Charles  Gale, 
Director,  Division  of  Grants  Policy  and 
Oversight,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Rm  51 7D,  HHH  Bldg.,  200 
Independence  Avenue  SW., 
Washington,  DC  20201,  202  690-6377 

RIN:  0991-AA56 


1346.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Legal  Authority;  PL  101-239,  Sec  6204; 
PL  101-508,  Sec  4207(e);  PL  101-508, 
Sec  4207(m)(2):  PL  103-66,  Sec  13562 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract:  This  rule  will  implement 
new  civil  money  penalty  authorities 
regarding  prohibited  physician 
ownership  and  referral  arrangements  as 
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set  forth  in  Section  1877  of  the  Social 
Security  Act. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/20/93  58  FR  54096 

NPRM  Comment  12/20/93 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  being  developed  in 
conjunction  with  RIN  0938-AF40  and 
will  be  amended  in  accordance  with 
OBRA  1993  and  the  inclusion  of 
designated  health  services. 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
S\V.,  Washington,  DC  20201,  202  619- 
3270 

RIN:  0991-AA65 

1347.  ADDITIONAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  ANTI- 
KICKBACK  STATUTE 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  set  forth 
additional  “safe  harbor”  provisions,  as 
authorized  by  section  14  of  PL  100-93. 
The  final  rule  delineates  business  and 
payment  practices  relating  to  the 
Medicare  and  State  health  care 
programs  that  will  be  immunized  from 
either  criminal  or  civil  prosecution  in 
accordance  with  the 
Medicare/Medicaid  anti-kickback 
statute. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/21/93  58  FR  49008 

NPRM  Comment  1 1  /22/93 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Hiunan  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 


SW.,  Washington,  DC  20201,  202  619- 
3270 

RIN:  0991-AA66 

1348.  SAFE  HARBORS  FOR 
PROTECTING  HEALTH  PLANS 

Legal  Authority:  PL  100-93,  Sec  2;  PL 
100-93,  Sec  14 

CFR  Citation:  42  CFR  1001 
Legal  Deadline:  None 

Abstract:  This  rule  establishes 
additional  “safe  harbor”  provisions,  as 
authorized  by  section  14  of  PL  100-93. 
This  rule  protects  certain  health  care 
plans,  such  as  health  maintenance 
organizations,  that  offer  incentives  to 
enrollees  or  that  enter  into  negotiated 
price  reduction  agreements  with 
contract  health  care  providers. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  With  1 1/05/92  57  FR  52723 

Convnent  Period 

Extension  of  Public  01/07/93  58  FR  2989 
Comment  Period 

Interim  Final  Rule  1 1/05/93  57  FR  52723 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  OIG  is 

currently  assessing  the  public 
comments  received  and  will  be  issuing 
a  revised  final  rule. 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Office  of  the 
Inspector  General,  OMP,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA69 

1349.  GOVERNMENTWIDE  GUIDANCE 
FOR  NEW  RESTRICTIONS  ON 
LOBBYING;  INTERIM  FINAL 
GUIDANCE 

Legal  Authority:  31  USC  1352 
CFR  Citation:  45  CFR  93 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  is  in 
response  to  section  319  of  P.L.  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  fi'om  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 


specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Charles  Gale, 
Director,  Division  of  Grants  Policy  and 
Oversight,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Rm  517D,  HHH  Bldg.,  200 
Independence  Avenue  SW., 
Washington,  DC  20201,  202  690-6574 

RIN:  0991-AA70 

1350.  REVISIONS  TO  THE  PRO 
SANCTIONS  PROCESS 

Legal  Authority:  42  USC  1302;  42  USC 
1320C-5:  PL  100-93,  sec  6;  PL  100-93, 
sec  8;  PL  100-93,  sec  10;  PL  100-203, 
sec  4095;  PL  101-508,  sec  4205 

CFR  Citation:  42  CFR  1004 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise  and 
update  the  procedures  governing  the 
imposition  and  adjudication  of 
sanctions  predicated  on 
recommendations  of  State  Peer  Review 
Organizations.  These  changes  are 
necessitated  by  statutory  revisions 
resulting  from  PL  100-93,  PL  100-203, 
and  PL  101-508.  This  rule  will  also  set 
forth  new  appeal  and  reinstatement 
procedures  that  are  presently  codified 
in  42  CFR  part  1004. 

Timetable: 

Action  FR  Cite 

NPRM  02/15,34  59  FR  9452 

NPRM  Comment  04/29/94 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
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Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991irAA73 


1351.  CLARIFICATION  OF  THE  OIG 
SAFE  HARBOR  ANTI-KICKBACK 
PROVISIONS 

Legal  Authority:  PL  100-93,  sec  14 
CFR  Citation:  42  CFR  1001 
Legai  Deadiine:  None 
Abstract:  This  rule  will  clarify  various 
aspects  of  the  original  set  of  safe  harbor 


provisions  that  were  published  on  July 
29, 1991  (56  FR  35952)  and  that  are 
currently  set  forth  in  42  CFR 
1001.952(a)-(k).  This  clarifying  rule  will 
modify  the  final  safe  harbor  provisions 
to  give  greater  clarity  to  their  original 
intent. 

Timetable: 


NPRM 

NPRM  Comment 
Period  ErxJ 
Final  Action 


07/21/94  59  FR  37202 
09/21/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  the  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA74 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1352.  CIVIL  MONEY  PENALTIES  AND 
INTERMEDIATE  SANCTIONS  FOR 
HMOS  AND  COMPETITIVE  MEDICAL 
PLANS 

CFR  Citation:  42  CFR  1003;  42  CFR 
417;  42  CFR  431;  42  CFR  434 


Completed: 


Government  Levels  Affected:  None 


_ pare  FR  cite  Agency  Contact:  Joel  Jay  Schaer,  202 

Final  Action  07/15/94  59  FR  36072  619-3270 

Final  Action  Effective  09/13/94 

RIN:  0991-AA44 

Small  Entities  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departmental  Management  (HHSDM) 


Final  Rule  Stage 


1353.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 
Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Act  generally  requires  agencies  to  pay 
attorney  fees  to  parties  prevailing 
against  the  Government  in  certain  types 
of  administrative  proceedings.  It 
requires  each  agency  to  issue  rules 
implementing  the  Act  as  it  applies  to 
these  proceedings.  As  originally 


enacted,  the  Act  had  a  sunset  clause.  * 
A  statutory  amendment  eliminated  the 
sunset  provision  and  made  other 
changes  in  the  Act.  The  instant 
regulation  would  amend  45  CFR  part 
13  (HHS’s  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


06/19/87  52  FR  23311 
08/17/87 


Action  Date  FR  Cite 

Final  Action  01/00/95 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  M.  White, 

Acting  Associate  General  Counsel, 
Business  and  Administrative  Law 
Division,  Department  of  Health  and 
Human  Services,  Room  5362,  HHS 
Cohen  Building,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-0150 

RIN:  0990-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


1354.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II  (061 P) 

Legal  Authority:  42  USC  405;  42  USC 
1320a-6;  42  USC  1302;  42  USC  1383; 


PL  98-369,  Sec  2615;  42  USC  1383b; 

42  USC  1327 

CFR  Citation:  20  CFR  404.408b;  20  CFR 
416.1123;  20  CFR  416.1402(m);  20  CFR 
416.1123a;  20  CFR  404.902 

Legal  Deadline:  None 

Abstract:  Sec.  2615  of  Pub.  L.  98-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  windfalls  that 


permitted  some  people  who  were  paid 
Old-Age,  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
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been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  Any  costs/savings  are 
associated  with  the  legislation  being 
implemented  and  not  with  the 
regulations  themselves. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  410  965-8471 

RIN:  0960-AB38 


1355.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA)  {147P) 

Legal  Authority:  PL  98-460,  Sec  10;  PL 
99-643;  PL  100-203;  PL  101-508 

CFR  Citation:  20  CFR  404;  20  CFR  416 
Legal  Deadline:  None 

Abstract  These  proposed  changes  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  i>erson’s 
work  activity.  These  regulations  also 
will  increase  the  monthly  earnings 
amount  that  ccmstitutes  services  for 
trial  work  period  purposes  and  change 
the  rules  to  allow  the  value  of  any 
subsidy  or  impairment-related  work 
expenses  to  be  deducted  in  determining 
that  monthly  earnings  amount.  These 
regulations  also  reflect  statutory 
changes  with  respect  to  the  trial  work 
period  and  the  re-entitlement  period. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Tmall  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administraticm,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1794 

RIN:  0960-AB73 


1356.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION  (166P) 

Legal  Authority:  42  USC  402(xKl);  42 
use  405 

CFR  Citation:  20  CFR  404.468;  20  CFR 
404.469  (New) 

Legal  Deadline:  None 

Abstract:  Existing  regulations  at  20 
CFR  404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpa>Tnent  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply 
if  a  prisoner  who  is  entitled  to  benefits 
on  the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  a  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month 
prior  to  the  approval  of  the  program. 
The  proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms, 
such  as  “rehabilitation  program," 

"court  of  law,”  and  “reasonable  time.” 
for  purposes  of  applying  the  exception. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8470 

RIN:  0960-AC16 


1357.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION  (207P) 

Legal  Authority;  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1550  to  404.1567;  20  CFR  416.920; 
20  CFR  416.950  to  416.967 

Legal  Deadline:  None 

Abstract:  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restructuring  of  the 
disability  vocational  evaluation 
regulations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-6243 
RIN:  0960-AC61 


1358.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  INTERIM  DISABIUTY 
BENEFITS  (215P) 

Legal  Authority:  42  USC  423(h);  42 
USC  1383(a):  PL  100-647,  Sec  8001 

CFR  Citation:  20  CFR  404;  20  CFR  416 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
a  section  of  Pub.  L.  100-647  that 
authorizes  interim  benefit  pa}Tnents 
whenever  an  Administrative  Law  Judge 
(ALJ)  decides  that  a  claimant  is  entitled 
to  benefits  based  on  disability  or 
blindness  and  the  Secretary  has  not 
issued  his  final  decision  within  110 
days  after  the  date  of  the  ALJ’s 
determination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant.  Department  of  Health 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57549 


HHS— SSA 


Proposed  Rule  Stage 


and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Seciuity  Boulevard,  Baltimore, 
MD  21235,  410  065-1739 

RIN:  0960-AC76 


1359.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
NOTICE  REQUIREMENTS  (235P) 

Legal  Authority:  42  USC  401(g);  42 
use  405(a);  42  USC  405(b);  42  USC 
405(d)  to  405(b);  42  USC  421(d);  42 
USC  1302;  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.973;  20  CFR 
416.1473 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
amend  the  existing  regulations  to 
clarify  the  requirements  that  the 
Appeals  Council  (AC)  notify  the  parties 
of  its  reasons  for  reviewing  a  case  and 
the  issues  to  be  decided.  The  proposed 
regulations  clarify  the  AC’s  procedures 
with  regard  to  providing  the  notice 
required  by  the  regulations  and  do  not 
represent  any  change  in  policy.  These 
regulations  are  intended  to  remove  any 
ambiguities  in  the  current  regulations 
concerning  the  circumstances  and  the 
manner  in  which  the  AC  provides 
notice  to  the  parties. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-6243 

RIN:  0960-AC93 


1360.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS  (271 P) 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1121;  20  CFR 
416.1122 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  state  how  benefits  from  other 
programs  that  have  been  augmented  to 
provide  for  dependents  are  treated 


under  the  Supplemental  Security 
Income  program.  Oxu:  current 
regulations  only  explain  the  treatment 
of  the  primary  beneficiary’s  portion  of 
an  augmented  Department  of  Veterans 
Affairs  benefit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-8470 

RiN:  0960-AD07 


1361.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Legal  Authority:  PL  101-508,  Sec  5106 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1759 

RIN:  0960-AD23 


1362.  OASDI  AND  SSI  FOR  THE 
AGED,  BLIND  AND  DISABLED; 
CONTINUATION  OF  BENEFITS  ON 
ACCOUNT  OF  PARTICIPATION  IN  A 
NON-STATE  VR  PROGRAM  (299P) 

Legal  Authority:  PL  101-508,  Sec  5113 


CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR 
404.902;  20  CFR  404.1586;  20  CFR 
404.1596;  20  CFR  404.1597;  20  CFR 
416.1321;  20  CFR  416.1338;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  section  5113  of  Pub.  L.  101- 
508,. which  amends  sections  225(b)  and 
1631(a)(6)  of  the  Act  to  extend 
eligibility  for  continuation  of  benefits 
under  these  sections  to  persons  who  are 
participating  in  a  non-State  VR 
program.  Prior  to  these  amendments, 
the  law  only  provided  for  continuation 
of  benefits  when  a  person  was 
participating  in  a  State  VR  Program. 
These  regulatory  changes  will  bring  our 
regulations  into  conformity  with  the 
amendments  to  the  law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-8471 

RIN:  0960-AD26 


1363.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS’  COMPENSATION 
PAYMENTS  AND  STATE  RELOCATION 
ASSISTANCE  (31  IF) 

Legal  Authority:  PL  101-508,  sec  5031; 
PL  101-508,  sec  5035;  PL  103-66,  sec 
13732 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161(a);  20  CFR  416.1204(a);  20 
CFR  416.1210;  20  CFR  416.1229  (New); 
20  CFR  416.1239  (New) 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  for  the  exclusion  from  income 
and  from  resources  (for  nine  months) 
in  the  Supplemental  Security  Income 
Program  payments  received  by  a  person 
from  a  State  established  fund  to  aid 
victims  of  crime  and  payments  received 
as  State  or  local  government  relocation 
assistance. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  0B/26m  59  FR  44093 

NPRM  Comment  tO/2S/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inkrnnatlon:  RIN  0960- AD3  7 
has  been  merged  with  this  action. 

Agency  Contact  Harry  ).  Short.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 

MD  21235,  410  965-1753 

RIN:  0960-AD36 


1364.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  REIMBURSEMENT  FOR 
VR  SERVICES  FURNISHED  DURING 
CERTAIN  MONTHS  OF  NON-PAYMENT 
(31 5P) 

Legal  Authority:  PL  101-508,  Sec  5037 

CFR  Citation:  20  CFR  416.1321;  20  CFR 
416.1331;  20  CFR  416.1338;  20  CFR 
416.1402;  20  CFR  416.2201 

Legal  Deadline:  None 

Abstract  These  regulations  reflect 
section  5037  of  Pub.  L.  101-508,  which 
amends  section  1615  of  the  Act,  to 
provide  for  reimbursement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of 
Supplemental  Security  Income  benefits. 
Prior  to  these  amendments  there  was 
no  provision  in  the  law  for  such 
reimbursement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanbeiger, 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
MD  21235.  410  065-8471 


1365.  CODE  OF  CONDUCT  FOR 
ADMINISTRATIVE  LAW  JUDGES  AND 
ADMINISTRATIVE  APPEALS  JUDGES 
OF  THE  SOCIAL  SECURITY 
ADMINISTRATION  (341P) 

Legal  Authority:  EO  12674  as  modified 
by  EO  12731;;  42  USC  405 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  These  regulations  would 
establish  a  Code  of  Conduct  for  OHA 
Administrative  Law  Judges  and 
Administrative  Appeals  Judges. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  OOiOOiOO 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235. 410 
965-6471 

RIN:  0960-AD54 

1366.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Legal  Authority:  42  USC  405 
CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336:  20  CFR  404.337 
Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow’s 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  w'hich  of  the  two  types  of 
widow’s  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  Is  less  than  $500,000  per  year 
for  fiscal  years  1992-1S95. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OOi/OO/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond. 

Legal  Assistant.  Office  of  Regulations. 


Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Security  i 

Boulevard,  Baltimore.  MD  21235,  410 
965-1794 

RIN:  0960-AD36 

1367.  AGAINST  EQUITY  AND  GOOD 
CONSCIENCE  (348P) 

Legal  Authority:  30  USC  923;  42  USC 
404;  42  USC  1383 

CFR  Citation:  20  CFR  404.509;  20  CFR 
410.56ld;  20  CFR  416.554 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
amend  the  existing  regulations  to 
change  how  we  determine  w'hen 
recovery  of  an  overpayment  would  be 
against  equity  and  good  conscience. 
Currently,  relations  permit 
determinations  that  recovery  of  an 
overpayment  would  be  against  equity 
and  good  conscience  under  three 
specific  conditions.  The  proposed 
regulations  will  provide  for  the  “against 
equity  and  good  conscience” 
determination  to  be  based  on  an 
examination  and  consideration  of  a 
variety  of  factors  such  as  cause  and 
result  of  overpajTnent  and  feimess  as 
they  affect  both  the  beneficiary  and  the 
Social  Security  Administration. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-8470 

RIN:  096D-AD62 

1388.  OLD-AGE,  SURVIVORS.  AND 
DiSABILfTY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DiSABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM. 
AND  MAUGNANT  NEOPLASTIC 
DISEASES  (399P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
33  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN;  096&-AD67 


RIN:  0960-AD39 
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1369.  PROCEDURES  FOR  HANDLING 
EARNINGS  REPORTS  (418F) 

Legal  Authority:  42  USC  405(a);  42 
use  1302(a);  42  USC  1320b-l 

CFR  Citation:  20  CFR  422.115;  20  CFR 
422.120 

Legal  Deadline:  None 

Abstract:  These  regulations  will  update 
our  current  regulations  to  reflect  the 
procedures  we  use  for  handling 
employers’  wage  reports  that  lack  a 
correct  social  security  number. 
Additionally,  the  regulations  will 
include  our  requirements  for  employers 
to  file  corrections  of  erroneous  wage 
reports.  The  regulations  will  also 
include  a  description  of  our  process  for 
providing  pension  plan  information 
under  the  Employee  Retirement  Income 
Security  Act  of  1974.  There  are  no 
significant  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/30/94  59  FR  44674 

NPRM  Comment  10/31/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Dep)artment  of  Health 
and  Human  Services.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-8471 

RIN:  0960-AD70 


1370.  CONDUCT  OF 
REPRESENTATIVES  UNDER  TITLE  ii 
OR  TITLE  XVI  (431 P) 

Legal  Authority:  42  USC  405(a);  42 
USC  406;  42  USC  1302(a);  42  USC 
1383(d)(1);  42  USC  1383(d)(2) 

CFR  Citation:  20  CFR  404.l700ff;  20 
CFR  416.1500ff 

Legal  Deadline:  None 

Abstract  These  regulations  explain 
who  may  serve  as  a  representative,  how 
claimants  appoint  and  discharge 
representatives,  the  necessary 
qualifications  which  representatives 
must  possess,  and  rules  of  conduct  and 
standards  of  responsibility  that  a 
representative  must  follow. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Harry  J.  Short,  Legal 
Assistant,  Department  of  Hesdth  and 
Human  Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
065-6243 

RIN:  0960-AD73 


1371.  STATEMENT  OF  EARNINGS 
AND  BENEFIT  ESTIMATE  (41 5P) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1320b-13 

CFR  Citation:  20  CFR  404.811;  20  CFR 
404.812  (New);  20  CFR  422.125 

Legal  Deadline:  None 
Abstract:  Section  1143(c)  of  the  Social 
Security  Act  requires  that  by  not  later 
than  September  30, 1995,  we  must 
furnish  a  social  security  account 
statement  to  each  eligible  individual 
who  has  attained  age  60  by  October  1, 
1994,  is  not  receiving  social  security 
benefits,  and  for  whom  we  can 
determine  a  current  mailing  address. 
During  fiscal  year  1995  through  1999, 
we  must  furnish  such  a  statement  to 
eligible  individuals  attaining  age  60  in 
the  fiscal  year  they  turn  age  60. 
Similarly,  beginning  no  later  than 
October  1,  1999,  we  must  provide  such 
a  statement  annually  to  eligible 
individuals  age  25  or  over.  In  these 
regulations,  we  provide  who  will  be 
sent  a  statement,  who  will  not  be  sent 
a  statement,  how  we  will  determine 
addresses,  and  the  contents  of  the 
statements.  We  have  not  yet  compiled 
all  the  costs.  These  regulations  will 
benefit  the  public  by  implementing 
section  1143(c)  which  will  help 
individuals  verify  that  we  have  entered 
their  correct  earnings  into  our  records 
and  by  showing  the  benefits  to  which 
such  individuals  may  become  entitled. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 


Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-8471 

RIN:  0960-AD74 


1372.  FEES  FOR  FEDERAL 
ADMINISTRATION  OF  STATE 
SUPPLEMENTARY  PAYMENTS  IN  THE 
SSI  PROGRAM  (376P) 

Legal  Authority:  42  USC  1302;  42  USC 
1382(e);  42  USC  1383;  PL  93-66,  sec 
212 

CFR  Citation:  20  CFR  416.2010;  20  CFR 
416.2090 

Legal  Deadline:  None 

Abstract:  Section  13731  of  Pub.  L.  103- 
66  (the  Omnibus  Budget  Reconciliation 
Act  of  1993)  enacted  August  10,  1993, 
requires  the  Secretary  to  assess  each 
State  an  administration  fee  for 
processing  the  State’s  mandatory  and 
optional  supplementary  payments.  The 
fee  will  be  charged  for  all  State 
supplementary  payments  issued  on  or 
after  October  1,  1993.  Also,  the 
Secretary  may  charge  a  State  an 
additional  services  fee  if.  at  the  request 
of  the  State,  the  Secretary  provides 
services  beyond  the  level  customarily 
provided  in  the  administration  of  such 
payments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1762 

RIN:  0960-AD75 


1373.  WHO  MAY  PROTECT  A 
POTENTIAL  CLAIMANTS  FILING 
DATE  OR  APPLICATION  FOR 
SUPPLEMENTAL  SECURITY  INCOME 
BENEFITS  (408P) 

Legal  Authority:  42  USC  1302;  42  USC 
1382;  42  USC  1383(a);  42  USC  1383(d); 
42  USC  1383(e) 

CFR  Citation:  20  CFR  416.315ff 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  make  protecting  a  filing  date 
easier  and  protect  potential  claimants 
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from  losing  SSI  benefits  if  an 
application  is  filed. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1759 

RIN:  0960-AD76 


1374.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM 
(NEWMAN)  (434P) 

Legal  Authority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c):  42  USC  1383 

CFR  Citation:  20  CFR  416.420 
Legal  Deadline:  None 

Abstract:  The  Social  Security  Act  (the 
Act)  provides  that  if  the  Secretary  of 
Health  and  Human  Ser\'ices  (the 
Secretary)  determines  that  reliable 
information  is  currently  available 
concerning  the  income  of  an 
individual,  the  Secretary  may  use  that 
information  to  determine  an 
individual’s  current  month’s 
supplemental  security  income  (SSI) 
benefit  amount.  This  method  of 
determining  SSI  benefit  amounts  is  an 
exception  to  the  use  of  income  from 
a  prior  month,  known  as  retrospective 
monthly  accounting  (RMA).  The 
Secretary  has  determined  that  no 
reliable  information  exists  which  is 
currently  available  for  determining  SSI 
benefit  amounts  for  a  current  month 
using  any  method  other  than  RMA. 
These  rules  are  applicable  only  in 
California  pursuant  to  a  court  order 
issued  in  Newman  v.  Shalala. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemcr, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1762 

RIN:  0960-AD77 


1375.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERIA  (436P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
34  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0960-AD78 


1376.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
GROWTH  IMPAIRMENTS  (444P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
35  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0960-AD80 


1377,  VALUATION  OF  CERTAIN  IN- 
KIND  SUPPORT  AND  MAINTENANCE 
(ISM)  WHERE  THERE  IS  A  COST-OF- 
LIVING  ADJUSTMENT  IN  SSI 
BENEFITS  (454P) 

Legal  Authority:  PL  103-66,  sec  13735 

CFR  Citation:  20  CFR  416.420;  20  CFR 
416.1130(a) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulation 
would  reflect  the  amendment  to  section 
1611(c)  of  the  Act,  effective  January  1, 
1995,  that  the  current  Federal  benefit 
rate  be  used  in  determining  the  value 
of  certain  in-kind  support  and 
maintenance  for  the  first  2  months  after 
there  is  a  cost-of-living  adjustment  in 
SSI  benefits. 

Timetable: 


Action  Date  FR  Cite 


NPRM  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1759 

RIN:  0960-AD82 


1378.  RELATIONSHIP/COVERAGE 
ACTIONS  NOTE  INITIAL 
DETERMINATIONS/SSI  CORRECTIONS 
(455P) 

Legal  Authority:  42  USC  402;  42  USC 
403(a):  42  USC  403(b);  42  USC  405(a); 
42  USC  405(b);  42  USC  416;  42  USC 
423;  42  USC  428(a);  42  USC  428(b);  42 
USC  428(c);  42  USC  428(d):  42  USC 
428(e):  42  USC  1302;  42  USC  401(j): 

42  USC  405(a) 

CFR  Citation:  20  CFR  404.331;  20  CFR 
404.332;  20  CFR  404.341;  20  CFR 
404.357;  20  CFR  404.361;  20  CFR 
404.366;  20  CFR  404.903;  20  CFR 
416.1180 

Legal  Deadline:  None 

Abstract:  This  regulation  will  make 
technical  changes  to  several  sections. 
Most  of  the  changes  correct  problems 
with  wording  which  occurred  during 
the  1980  recodification.  One  change 
corrects  an  obvious  clerical  error  in  the 
wording  of  section  416.1180.  Another 
change  expands  section  404.903  to 
clarify  that  extending  social  security  or 
medical  coverage  in  accordance  with 
section  218  of  the  Act  is  a  matter 
between  the  individual  and  the  State 
and  is  not  subject  to  SSA’s 
administrative  review  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lois  Berg,  Paralegal 
Specialist,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1713 

RIN:  0960-AD83 


1379.  PREVENTION  OF  ADVERSE 
EFFECTS  ON  ELIGIBILITY  AND 
BENEFIT  AMOUNT  WHEN  SPOUSE 
OR  PARENT  ABSENT  DUE  TO  ACTIVE 
MILITARY  SERVICE  (462P) 

Legal  Authority:  PL  103-66,  sec  13733 
CFR  Citation:  20  CFR  416.1 160ff 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
reflect  the  provisions  of  section  13733 
of  Pub.  L.  103-66  which  allows  us  to 
consider,  absent  evidence  to  the 
contrary,  an  ineligible  parent  or  spouse 
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who  is  absent  from  a  deeming 
household  due  solely  to  an  active  duty 
military  assignment,  to  be  living  in  the 
same  household  as  the  eligible 
individual  for  deeming  purposes.  This 
will  prevent  possible  adverse  SSI 
effects  which  could  otherwise  result 
when  a  military  deemor  is  absent  from 
the  household. 

Timetable: 

Action  Date  FR  Cite 

NPWM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235,  410  965-1759 
RIN:  0960-AD86 


1380.  •  EXTENSION  OF  TIME  PERIOD 
FOR  NOT  COUNTING  AS 
RESOURCES,  FUNDS  RECEIVED  FOR 
REPAIR  OR  REPLACEMENT  OF 
DAMAGED  OR  DESTROYED 
EXCLUDED  RESOURCES  IN  THE  SSI 
PROGRAM  (436P) 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.1232 
Legal  Deadline:  None 

Abstract  In  the  past  several  years, 
portions  of  the  United  States  have 
experienced  natural  disasters  that  have 
had  unprecedented  effects  on 
supplemental  security  income  (SSI) 
recipients.  In  August  1992,  Hurricane 
Andrew  devastated  south  Florida 
causing  damage  estimated  in  excess  of 
SlB  billion.  Because  of  the  extent  of 
the  devastation,  many  SSI  recipients  in 
the  area  were  unable  to  use  insurance 
payments  to  repair  or  replace  their 
damaged  property  within  the 
timeframes  provided  by  regulations  at 
that  time.  With  the  expiration  of 
existing  timeframes,  the  paynnents 
would  have  counted  as  a  resource  for 
S.SI  purposes.  On  March  17,  1994,  the 
Social  ^curity  Administration  (SSA) 
published  interim-final  regulations 
which  provided  victims  of  Hurricane 
Andrew  with  an  additional  12-month 
time  period  if  needed  in  which  to 
repair  or  replace  their  property.  We  are 
proposing  regulations  which  provide 
SSA  with  the  flexibility  to  consider 
these  types  of  occurrences  and  provide 


individuals  with  additional  time  to 
repair  or  replace  damaged  or  destroyed 
excluded  resources  when  certain 
criteria  are  met. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1762 
RIN:  0960-AD87 


1381.  •  FEDERAL  OASDi  AND  SSI 
FOR  THE  AGED.  BLIND,  AND 
DISABLED;  SIGNATURE 
REQUIREMENTS  FOR  STATE 
AGENCY  MEDICAL  AND 
PSYCHOLOGICAL  CONSULTANTS  IN 
DISABILITY  DETERMINATIONS  (465P) 
Legal  Authority:  42  USC  405(a);  42 
USC  421;  42  USC  1302;  42  USC  1382c; 
42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.1615;  20  CFR 
416.1015 

Legal  Deadline:  None 
Abstract:  We  propose  to  revise  sections 
404.1615  and  416.1015  of  the  current 
regulations  regarding  the  certifications 
required  on  disability  determination 
forms.  Current  regulations  require  that, 
unless  the  disability  determination  is 
made  by  a  State  agency  disability 
hearing  officer,  disability  hearing 
officer,  disability  determinations  will 
be  made  by  a  team  consisting  of  a  State 
agency  m^ical  or  psychological 
consultant  and  a  State  agency  disability 
examiner,  even  when  the  determination 
is  made  on  technical,  nonmedical 
grounds.  We  propose  to  remove  the 
requirement  that  a  medical  or 
psychological  consultant  make  the 
determination  jointly  with  the 
disability  examiner  when  there  is  no 
medical  evidence  to  be  evaluated. 
Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 


Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  410  965-6243 

RIN:  0960-AD88 


1382.  •  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME,  ACCEPTABLE 
MEDICAL  SOURCES  (469P) 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1513;  20  CJH 
416.913 

Legal  Deadline:  None 

Abstract:  We  propose  to  add  speech 
and  language  pathologists  to  the  list  of 
acceptable  medical  sources  in  our 
current  regulations.  These  sources  will 
assist  us  in  establishing  the  existence 
of  speech  and  language  impairments. 
We  also  propose  to  make  other  changes 
in  our  regulations  to  clarify  what  we 
mean  by  an  acceptable  medical  source. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 

MD  21235,  410  965-1758 

RIN:  0960-AD91 


1383.  •  OLD-AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
CONTRIBUTIONS  FOR  SUPPORT 
(475P) 

Legal  Authority:  42  USC  402(d)(3);  42 
USC  416(b)(3);  42  USC  405(a);  42  USC 
1302 

CFR  Citation:  20  CFR  404.366 
Legal  Deadline:  None 

Abstract:  To  provide  more  uniformity 
in  our  decision  making,  we  are 
amending  our  rules  on  the 
contributions  for  support  that  must  be 
provided  by  the  insured  to  certain 
categories  of  claimants  for  child’s 
benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Cepartment  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MO  21235,  410  965-8471 
RIN:  0960-AD92 


1384.  •  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  FIRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Legal  Authority:  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  416.320 
Legal  Deadline:  None 

Abstract:  SSI  eligibility  and  payment 
are  calculated  by  taking  into  account 
income  received  by  the 
applicant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  computation  and  is 
based  on  the  current  (payment)  month’s 
income.  The  second  is  the  eligibility 
computation,  which,  under 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  ssi  payment  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
current  month’s  income,  the  budget 
month  on  which  each  of  the  first  3 
months’  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  facilitate  the  transition  into 
2  month  retrospective  accoimting  cycle 
and  to  avoid  penalizing  the  recipient 


for  income  received  prior  to  initial  SSI 
eligibility.  However,  the  policy  also  has 
the  effect  of  counting  income  which  is 
only  received  in  one  month  more  than 
one  time.  In  Jones  v,  Shalala  the  Ninth 
Circuit  Court  of  Appeals  ruled 

Tiinetable: 

Action^  Date  FR  Cite 

NPRM  "  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1762 

RIN:  0960-AD93 


1385.  •  DEFINITION  OF  "LARGEST 
BENEFIT  AMOUNT’  FOR  PURPOSES 
OF  DETERMINING  THE  EARNINGS 
RECORD  ON  WHICH  A  PERSON  WHO 
IS  SIMULTANEOUSLY  ENTITLED  TO 
CHILD’S  INSURANCE  BENEFITS 
(481 P) 

Legal  Authority:  42  USC  402(d);  42 
USC  402(k);  42  USC  1302;  42  USC 
405(a) 

CFR  Citation:  20  CFR  404.304;  20  CFR 
404.353b;  20  CFR  404.407d 

Legal  Deadline:  None 

Abstract:  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child’s 
insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child’s  benefits  will  be 


paid  on  the  earnings  record  that  yields 
the  highest  primary  insurance  amount 
(PIA).  However,  under  certain 
circumstances,  the  child’s  benefits  will 
be  paid  on  the  earnings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  “largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "family 
maximum”  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  “largest  benefit” 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  survivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Paralegal 
Specialist,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1713 

RIN:  0960-AD95 
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Social  Security  Administration  (SSA) 


1386.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SUSPENSIONS, 
TERMINATIONS.  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS  (031 F) 

Legal  Authority:  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382c; 
42  USC  1382d;  42  USC  1383;  PL  99- 
643,  sec  3;  PL  99-643,  sec  4;  PL  100- 
203,  sec  9103;  PL  100-203,  sec  9112; 
PL  100-203,  sec  9115;  PL  101-239,  sec 


8009;  PL  101-508,  sec  5038;  PL  101- 
508,  sec  5105 

CFR  Citation:  20  CFR  4163;  20  CFR 
416G;  20  CFR  416M 

Legal  Deadline:  None 

Abstract:  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
stopping,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary’s  SSI 
benefits.  This  regulation’s  purpose  is  to 
make  these  rules  easier  to  read  and 
understand.  These  rules  also  reflect  the 


following  statutory  enactments:  (1) 
section  3  of  Pub.  L.  99-643,  (2)  section 
4  of  Pub.  L.  99-643,  (3)  section  9103 
of  Pub.  L.  100-203,  (4)  section  9112  of 
Pub.  L.  100-203,  (5)  section  9115  of 
Pub.  L.  100-203,  (6)  section  8009  of 
Pub.  L.  101-239,  (7)  section  5038  of 
Pub.  L.  iOl-508,  and  (8)  section  5105 
of  Pub.  L.  101-508. 
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Timetable: 

Action 

Date 

FR  ate 

Notice  of  Decision  to 

06/19/79 

44  FR  35241 

Develop  Regs 

NPRM 

05/08/86 

51  FR  17057 

NPRM  Comment 

07/07/86 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1759 

RIN:  0960-AA22 


1387.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  {143F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
36  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0960-AB01 


1388.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT 
OF  BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS  (131F) 

Legal  Authority:  42  DSC  405;  42  USC 
425;  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR 
404.902;  20  CFR  404.1586;  20  CFR 
404.1596;  20  CFR  404.1597;  20  CFR 
416.1321;  20  CFR  416.1338;  20  CFR 
416.1331;  20  CFR  416.1402 

Legal  Deadline:  None 

Abstract:  These  changes  permit  the 
continued  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabilitation  IVR)  program, 
without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 
program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
court  decisions. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/14/86  51  FR  17616 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8471  • 

RIN:  0960-AB05 


1389.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN.  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES  (180F) 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1133 

Legal  Deadline:  None 

Abstract:  Money  borrowed  (a  loan)  is 
not  income  for  SSI  purposes  and 
therefore  has  no  effect  on  a  person’s 
SSI  benefits.  These  regulations  will 
state  that  only  cash  transactions  may 
be  considered  loans.  These  regulations 
will  also  provide  that  the  one-third 
reduction  rule  which  applies  when  a 
person  who  lives  in  another’s 
household  and  receives  in-kind  support 
and  maintenance  will  not  apply  if  the 
SSI  recipient  pays  his  or  her  pro  rata 
share  in  cash  and  no  later  than  the 
month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/20/90  55  FR  33922 

NPRM  Comment  10/19/90 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8470 

RIN:  0960-AC42 


1390.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPLICABILITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES  (188F) 

Legal  Authority:  42  USC  402(b);  42 
USC  402(c);  42  USC  402(e);  42  USC 
402(f);  42  USC  402(g);  PL  100-203,  Sec 
9007;  PL  100-647,  Sec  8014 

CFR  Citation:  20  CFR  404.408a 
Legal  Deadline:  None 

Abstract:  This  final  rule  would  reflect 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203, 
sec  9007)  on  the  Government  pension 
offset  and  provisions  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(PL  100-647),  which  also  contained 
new  rules  on  the  government  pension 
offset. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/12/89  54  FR  51036 

NPRM  Comment  02/12/90 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8471 

RIN:  0960-AC46 


1391.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS  TEMPORARILY 
INSTITUTIONALIZED  (198F) 

Legal  Authority:  PL  100-203,  Sec  9115; 
PL  99-643,  Sec  3 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.413;  20  CFR  416.414;  20  CFR 
416.1149;  20  CFR  416.1167;  20  CFR 
416.1325;  20  CFR  416.2C4C;  20  CFR 
416.410;  20  CFR  416.412;  20  CFR 
416.640;  20  CFR  416.1147 

Legal  Deadline:  None 

Abstract:  These  regulations  conform  to 
statutory  amendments  which  require 
continued  payment  for  up  to  three 
months  based  on  the  full  payment  rate 
to  certain  persons  eligible  for  SSI 
payments  under  sections  1619  or  1611 
of  the  Social  Security  Act  who  enter 
certain  medical  or  psychiatric 
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institutions.  Without  the  provisions, 

SSI  benefits  would  be  reduced  or 
suspended. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/28/92  57  FR  44519 

NFRM  Comment  11/27/92 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-1759 

RIN:  0960-AC55 


1392.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
37  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0960-AC74 


1393.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
AUGMENTED  VETERANS'  BENEFITS 
(231 F) 

Legal  Authority:  42  USC  1382a 
CFR  Citation:  20  CFR  416.1123 
Legal  Deadline:  None 

Abstract:  These  regulations  describe 
the  treatment  of  the  dependent’s 
portion  of  an  augmented  Department  of 
Veterans  Affairs  benefit  as  income  to 
the  dependent  by  the  SSI  program. 

Tlme^ab'e; 

Action  Cate  FR  Cite 

NPRh/i  05/18/90  55  FR  20612 

NPRiv^  Comment  07/17/90 
Period  End 

Final  Action  11/00/94 

Email  E.ntHies  Affected:  None 
Government  Levels  Affected:  None 

Agency  Corttact:  Duane  Keaton,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  OiSoe  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  S55-8470 

RIW:  0960-AC82 


1394.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WAIVER  OF  SSI 
RULE  FOR  DEEMING  TO  CHILDREN 
THE  INCOME  AND  RESOURCES  OF 
THEIR  PARENTS  FOR  CERTAIN 
DISABLED  CHILDREN  (252F) 

Legal  Authority:  42  USC  1382c(f)(2) 

CFR  Citation:  20  CFR  416.415;  20  CFR 
416.1148;  20  CFR  416.1165;  20  CFR 
416.1202 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
reflect  the  provisions  of  section  8010 
of  Pub.  L.  101-239  which  waive  the  SSI 
income  and  resource  deeming  rules 
(which  deem  the  income  and  resources 
of  a  disabled  child’s  parents  to  the 
child  if  the  child  is  living  at  home)  for 
disabled  children  who  were  eUgible  for 
SSI  benefits  while  in  a  medical 
institution  and  who  qualify  for 
Medicaid  under  a  State  home  care  plan 
authorized  under  title  XIX  when 
deeming  parental  income  and  resources 
would  make  the  disabled  child 
ineligible  for  SSI  benefits  or  eligible  for 
a  payment  of  less  than  the  personal 
needs  allowance.  This  was  effective 
June  1,  1990. 

Timetable: 


Action  Date  FR  Cite 

NPRM  09/22/93  58  FR  49249 

NPRM  Comment  1 1  /22/93 
Period  End 

Finai  Action  01/00/95 

Small  Entitles  AffectedT:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Cassandra  Bond, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1794 

RIN:  0960-AC96 


1395.  SSI  PROGRAM;  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  ELIGIBILITY  AND  BENEFITS 
(2545) 

Legal  Authority:  42  USC  I382c(b) 

CFR  Citation:  20  CFR.  416.120(c);  20 
CFR  416.305;  20  CFR  416.430;  20  CFR 
416.432;  20  CFR  416.532(c);  20  CFR 
416.554;  20  CFR  416.1130(c);  20  CFR 
416.1147;  20  CFR  416.1801(c);  20  CFR 
416.1802(b);  20  CFR  416.1806;  20  CFR 


416.1811;  20  CFR  416.1830(a);  20  CFR 
416.1832(c);  20  CFR  416.1832(d) 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
requires  that  a  married  couple  be 
treated  as  separate  individuals  for 
purposes  of  SSI  eligibility  and  benefit 
determination  beginning  with  the 
month  after  the  month  they  begin  hving 
apart.  This  change  is  effective  October 
1,  1990. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/94  59  FR  107^ 

NPRM  Comment  05/09/94 
Period  End 

Final  Action  1 2/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 

MD  21235,  410  965-8470 

RIN:  0960-AC98 


1396.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED;  UPDATING 
NOMENCLATURE  (264F) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  410; 
20  CFR  416;  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
current  regulations  to  replace  outdated 
nomenclature  and  terminology,  to 
eliminate  little  used  rules  and 
provisions  which  are  no  longer  in 
effect,  and  to  correct  technical  errors 
such  as  misspellings  and  incorrect 
cross-references. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57557 


HHS— SS.A 


Final  Rule  -^tage 


6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1794 

R!N;  0960-ADll 


1397.  OLD-AGE,  SURVIVORS,  AND 
DSSABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295F) 

Regiiiatory  Plan:  This  entry  is  Seq.  No. 
33  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0960-AD22 


1393.  ORGANIZATION  AND 
PROCEDURES;  PROCEDURES  OF 
THE  OFFICE  OF  HEARINGS  AND 
APPEALS;  AUTHORITY  OF  APPEALS 
OFFICERS  TO  DENY  A  REQUEST  FOR 
APPEALS  COUNCIL  REVIEW  {334F) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  422.205 
Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
ragulations  to  give  Appeals  Officers  of 
the  Appeals  Council  authority  to  deny 
requests  for  review  of  hearing 
decisions.  Presently,  this  authority  rests 
only  with  members  of  the  Appeals 
Council. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/10/94  59  FR  1363 

NPRM  Comment  03/1 1/G4 
Period  End 

Final  Action  03/00/95 

Small  Entities  Affected.  None 
Government  Levels  Affected:  None 

Ags.iCy  Contact:  Lois  Berg,  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
A.dministration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
410  965-1713 

RIN:  C960-AD45 


1399.  OASDl  AND  SSI;  TESTING 
MODIFICATIONS  TO  THE  DISABILITY 
DETEP.MiNATiON  PROCEDURES 

(3o9F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
39  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0960-AU63 


1400.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (382F) 

Legal  Authority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c):  42  USC  1382(e):  42 
USC  1382a:  42  USC  1382f:  42  USC 
1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  NPRM,  Judicial,  March 
16,  1993. 

Abstract:  Pursuant  to  the  Court  order 
in  Gould,  et  al.  v.  Sullivan,  No.  C2- 
87-964  (S.D.  Ohio,  October  2,  1992),  we 
proposed  a  rule  for  determining 
benefits  in  the  SSI  program.  Under 
section  1611(c)(4)(A)  of  the  Social 
Security  Act,  if  the  Secretary 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  and  other  circumstances  of  an 
individual  for  a  month,  the  Secretary 
may  use  that  information  to  determine 
an  individual’s  SSI  benefit  amount  for 
that  month.  This  discretionary  method 
of  determining  SSI  benefit  amounts  is 
an  exception  to  the  use  of  information 
from  a  prior  month,  Itnown  as 
retrospective  monthly  accounting 
(RMA),  as  provided  in  section 
1611(c)(1)  of  the  Act.  The  proposed 
rule  explained  that  the  Secretary  has 
determined  that  no  information  exists 
which  is  reliable  and  currently 
available  to  use  in  computing  SSI 
benefit  amounts  pursuant  to  section 
1611(c)(4). 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/16.'93  58  FR  14191 

NPRM  Comment  05/17/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henrj'  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1762 

RIN:  0960-AD65 


1401.  COMPENSATION  OF  QUALIFIED 
ORGANIZATIONS  SERVING  AS 
REPRESENTATIVE  PAYEES  UNDER 
TITLE  II  AND  TITLE  XVI  (423F) 

Legal  Authority:  42  USC  405(a):  42 
USC  405(j);  42  USC  1302;  42  USC 
1383(a)(2) 

CFR  Citation:  20  CFR  404.2040;  20  CFR 
404.2040a;  20  CFR  416.640;  20  CFR 
416.640a 

Legal  Deadline:  None 

Abstract:  These  ac"  litional  changes  to 
the  final  regulations  which  were 
published  on  Jime  i,  1992  will  require 
a  representative  payea  to  set  aside  a 
personal  needs  allowance  for  all 
institutionalized  beneficiaries;  preclude 
a  qualified  organization  that  serves  as 
representative  payee  from  taking  a  fee 
from  the  personal  needs  allowance  of 
all  institutionalized  beneficiaries:  and 
allow  a  qualified  organization  to  collect 
its  fee  for  services  from  conserved 
benefits  in  certain  limited 
circumstances. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Department  of  Health 
and  Humaj}  Services,  Social  Security 
Adniinistration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-1762 

RIN:  0960-AD71 


1402.  FEDERAL  OASDl  AND  SSI; 
COMPUTING  BENEFIT  AMOUNTS, 
DISPOSING  OF  UNDERPAYMENTS, 
RESOLVING  OVERPAYMENTS,  AND 
PAYMENT  RESTRICTION  (428F) 

Legal  Authority:  42  USC  405(a);  42 
USC  415(a)(7):  42  USC  1302(a) 

CFR  Citation:  20  CFR  404.213;  20  CFR 
404.460;  20  CFR  404.503;  20  CFR 
404.510 

Legal  Deadline:  None 

Abstract:  Current  regulations  on  the 
windfall  elimination  provision  do  not 
explain  how  SSA  will  treat  the 
purchase  of  noncovered  retroactive 
sdi  v.Lce,  e.g.,  the  purchase  of  coverage 
for  military  service.  The  regulations 
will  state  Aat  we  will  accept  such 
service  in  determining  whether  an 
insured  individual  is  exempt  from  the 
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windfall  provision  because  he  or  she 
became  eligible  before  1986  for  a 
pension  based  on  noncovered 
employment.  The  regulations  will  also 
include  three  technical  amendments. 
First,  we  will  delete  a  cross  reference 
which  erroneously  indicates  that  a 
person  otherwise  eligible  for  an 
underpajunent  of  benefits  must  be  the 
parent  of  an  insured  individual. 

Second,  v,e  will  change  age  72  to  age 
70  regard;  r.g  deductions  for  net 
earnings  f-om  self-employment.  Third, 
we  will  delate  the  German  Democratic 
Republic  and  Albania  from  the  list  of 
countries  to  which  payment  of  benefits 
is  restricted. 

Timetable:  « 

Action  Date  FR  Cite 

NPRM  07/20/94  59  FR  37000 

NPRM  Comment  09/19/94 
Period  End 

Final  Action  OO/OC'OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-8471 

RIN:  0960-AD72 


1403.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE;  EVIDENCE  REQUIRED 
TO  PRESUME  A  PERSON  IS  DEAD 
(443F) 

Legal  Authority:  42  USC  405(a);  42 

use  1102 

CFR  Citation:  20  CFR  404.720 
Legal  Deadline:  None 
Abstract:  These  proposed  regulations 
reflect  a  new  proposed  policy  providing 
that  the  presumption  of  death  arises 
when  the  claimant  establishes  an 
individual  has  been  absent  from  his  or 
her  residence  and  not  heard  from  for 
7  years.  Once  the  presinnption  is  made, 
the  burden  then  shifts  to  us  to  rebut 
the  presumption  either  by  presenting 
evidence  that  the  missing  individual  is 
still  alive  or  by  providing  an 
explanation  to  accoimt  for  the 
individual’s  absence  in  a  manner 
consistent  with  continued  life  rather 
than  death.  Policy  concerning  the 
rebuttal  of  a  presumption  of  death  will 
also  be  provided  in  a  new  section  to 
the  regulations. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/20/94  59  FR  37002 

NPRM  Comment  09/19/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1762 
RIN:  0960-AD79 


1404.  TEMPORARY  INCREASE  IN 
SPONSORSHIP  PERIOD  FOR  AUENS 
UNDER  THE  SSI  PROGRAM  (457F) 

Legal  Authority:  PL  103-152,  sec  7 

CFR  Citation:  20  CFR  416.1160;  20  CFR 
416.1204 

Legal  Deadline:  None 
Abstract:  Section  7  of  Pub.  L.  103-152 
amended  section  1621  of  the  Social 
Security  Act  to  temporarily  increase  the 
sponsorship  period  for  aliens  under  the 
SSI  program  from  3  years  to  5  years 
following  the  alien’s  date  of  lawful 
admission  to  the  U.S.  The  increase  in 
the  sponsorship  period  is  effective 
January  1, 1994.  Beginning  October  1, 
1996,  die  3-year  sponsorsUp  period 
will  be  reinstated.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  Any  costs/savings  are 
associated  with  the  legislation  and  not 
with  the  regulations  themselves. 
Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Paralegal 
Specialist,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1713 

RIN:  0960-AD84 


1405.  REPLACEMENT  OF  LOST, 
DAMAGED  OR  STOLEN  EXCLUDED 
RESOURCES  (HURRICANE  ANDREW) 
(4581) 

Legal  Authority:  42  USC  1302;  42  USC 
1383 


CFR  Citation:  20  CFR  416.1232 

Legal  Deadline:  None 

Abstract:  Some  supplemental  security 
income  (SSI)  recipients  who  were 
victims  of  Hurricane  Andrew  in  south 
Florida  have  not  been  able  to  replace 
or  repair  their  damaged  homes  and 
other  excluded  resources  due  to 
circumstances  beyond  their  control. 

This  means  that  some  SSI  recipients 
will  be  holding  assets  (insurance 
money)  in  amoimts  that  will  disqualify 
them  for  SSI  benefits  if  held  for  periods 
exceeding  the  maximum  18-month 
period  currently  in  regulations  at 
section  416.1232.  Since  Hurricane 
Andrew  occurred  in  August  1992,  SSI 
recipients  could  become  ineligible  as 
early  as  March  1994.  We  are  codifying 
in  regulations,  interim  final  rules  which 
provide  additional  time  for  victims  of 
Hurricane  Andrew  to  replace  or  repair 
their  damaged  excluded  resources 
without  suffering  loss  or  interruption  of 
their  SSI  benefits. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/17/94  59  FR  12544 

NPRM  Comment  05/17/94 

Period  End 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henry  D.  Lemer, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 

MD  21235,  410  965-1762 

RIN:  0960-AD85 


1406.  •  TECHNICAL  CHANGES  TO 
TITLE  XVI  (466F) 

Legal  Authority:  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382) 

CFR  Citation:  20  CFR  416.1236;  20  CFR 
416  app 

Legal  Deadline:  None 

Abstract:  We  are  amending  the 
supplemental  security  income 
regulations  by  making  technical 
changes  to  update  the  appendix  at  the 
end  of  Subpart  K  which  lists  exclusions 
from  income  in  statutes  other  than  the 
Social  Security  Act  and  to  update  the 
lists  of  statutory  exclusions  from 
resources  contained  in  Subpart  L. 
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Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
.\dministration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
MD  21235,  410  965-8470 

RIN:  0960-AD89 


1407.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND  OR 
DISABLED;  EVIDENCE  OF  LAWFUL 
ADMISSION  FOR  PERMANENT 
RESIDENCE  IN  THE  UNITED  STATES 
(486F) 

Legal  Authority:  42  USC  1302;  42  USC 
1382c(a)(l)(B);  42  USC  1382c(e);  42 
USC  1383 

CFR  Citation:  20  CFR  416.1615 
Legal  Deadline:  None 

Abstract:  On  September  20,  1993,  the 
Immigration  and  Naturalization  Service 
(INS)  published  a  regulatory  change 
concerning  the  documents  which 
certify  the  alien  status  of  a  lawful 
permeuient  resident  within  the  United 
States.  The  change  which  establishes 
INS  Form  1-551,  Alien  Registration 
Receipt  Card,  as  the  definitive  evidence 
of  lawful  permanent  resident  status  is 


effective  September  20,  1994.  Since 
aliens  who  apply  for  SSI  benefits  as 
lawful  permanent  residents  must 
submit  evidence  of  this  status,  we  are 
revising  the  title  X'VI  regulations  to 
reflect  the  change  in  the  INS 
regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg,  Paralegal 
Specialist,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1713 

RIN:  0960-AD90 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Social  Security  Administration  (SSA) 


1408.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WHAT  IS  NOT 
INCOME  (121F) 

CFR  Citation:  20  CFR  416.1103(a) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/01/94  59  FR  33906 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton,  410 
965-8470 

RIN:  096a-AB09 


1409.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECIAL 
ELIGIBILITY  FOR  CERTAIN  SEVERELY 
IMPAIRED  RECIPIENTS  WHO  WORK 
(171F) 

CFR  Citation:  20  CFR  416.260,  20  CFR 
416.261;  20  CFR  416.262;  20  CFR 
416.265;  20  CFR  418.268;  20  CFR 
416.269;  20  CFR  416.1112;  20  CFR 
416.1402;  20  CFR  416.264;  20  CFR 
416.1403 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/12/94  59  FR  41400 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Richard  M.  Bresnick, 
410  965-1758 

RIN:  0960-AC22 


1410.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DEEMED  APPLICATION 
DATE  BASED  ON  MISINFORMATION 
(267F) 

CFR  Citation:  20  CFR  404.612;  20  CFR 
4C4.614;  20  CFR  404.615;  20  CFR 
404.633  (New);  20  CFR  404.902;  20  CFR 
404.903;  20  CFR  416.310;  20  CFR 
416.325;  20  CFR  416.351  (New);  20  CFR 
416.1402;  20  CFR  416.1403 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  08/31/94  59  FR  44918 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lerner,  410 
965-1762 

RIN:  0960-AL)05 


1411.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  FINANCIAL 
INSTITUTION  ACCOUNTS  IN  THE  SSI 
PROGRAM  (273F) 

CFR  Citation:  20  CFR  416.1201(b);  20 
CFR  416.1208  (New) 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/31/94  59  FR  27985 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

I 

Agency  Contact:  Henry  Lemer,  410 
965-1762 

RIN:  0960-AD10 


1412.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BLIND.  AND 
DISABLED;  TREATMENT  OF  CERTAIN 
ROYALTIES  AND  HONORARIA  (31  OF) 

CFR  Citation:  20  CFR  416.1110;  20  CFR 
416.1111;  20  CFT?  416.1121 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  oa'24/94  59  FR  43470 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  4io 
965-8470 

RIN:  0960-AD35 


1413.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROMISSORY  NOTES  IN  HOME 
REPLACEMENT  SITUATIONS  (182F) 

CFR  Citation:  20  CFR  416  1212 
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Completed  Actions 


Completed: _ _ 

Reason  Date  FR  Cite 

Final  Action  08/23/94  59  FR  43283 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Henry  Lemer,  410 
965-1762 

RIN:  0960-AD61 


1414.  APPEAL  RIGHTS  FOLLOWING 
STATE-INITIATED  MASS  CHANGE  IN 
FEDERAL  I.Y  ADMINISTERED  STATE 
SUPPLEMENTARY  PAYMENTS 
RESULTING  IN  REDUCTION, 
SUSPENSION,  OR  TERMINATION  OF 
STATE  SUPPLEMENTARY  PAYMENTS 
(383F) 

CFR  Citation:  20  CFR  416.1401;  20  CFR 
416.1402;  20  CFR  416.1403 

Completed: 

Reason  Date  FR  Cite 


Final  Action  08/22/94  59  FR  43035 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

410  965-8471 

RIN:  096O-AD66 


1415.  ELIGIBILITY  FOR  CHILDREN  OF 
ARMED  FORCES  PERSONNEL 
RESIDING  OUTSIDE  THE  UNITED 
STATES  OTHER  THAN  IN  FOREIGN 
COUNTRIES  (452F) 

CFR  Citation:  20  CFR  416.215 
Completed: 

Reason  Data  FR  Cite 


Final  Action  08/12/94  59  FR  41399 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer,  410 
965-1762 

RIN:  0960-AD81 


1416.  •  FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE;  DETERMINING 
DISABILITY  AND  BLINDNESS; 
EXTENSION  OF  EXPIRATION  DATE 
FOR  THE  LISTING  OF  IMPAIRMENTS, 
MENTAL  DISORDERS  IN  ADULTS 
(477F) 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500 

Legal  Deadline:  None 


Abstract:  The  Social  Security 
Administration  issues  listings  of 
impairments  to  evaluate  disability  and 
blindness  under  the  Social  Security  and 
Supplemental  security  income  (SSI) 
programs.  This  rule  would  extend  the 
expiration  date  for  the  adult  mental 
disorders  listings.  We  propose  no 
revisions  to  the  medical  criteria  in  the 
listings;  they  would  remain  the  same 
as  they  now  appear  in  the  Code  of 
Federd  Regulations.  This  extension 
will  ensure  that  we  continue  to  have 
medical  evaluation  criteria  in  the 
listings  to  adjudicate  claims  for 
disability  based  on  mental  impairments 
at  step  three  of  our  sequential 
evaluation  process. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/16/94  59  FR  41974 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1758 

RIN:  0960-AD94 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Ruie  Stage 

Public  Health  Service  (PHS) — Office  of  Assistant  Secretary  for  Health  (OASH) 


1417.  PUBLIC  HEALTH  SERVICE 
POLICIES  ON  RESEARCH 
MISCONDUCT 

Legal  Authority:  42  USC  289b;  42  USC 
290aa 

CFR  Citation:  42  CFR  93 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
revise  the  definition  of  research 
misconduct,  identify  responsibilities  of 
institutions  receiving  allegations  of 
research  misconduct  involving  PHS- 
supported  research,  provide  a  hearing 
opportunity  for  persons  found  to  have 
engaged  in  research  misconduct,  and 
set  forth  other  policies  of  the 
Department  of  Health  and  Human 
Services  related  to  research  integrity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/94  59  FR  33242 


Action  Date  FR  Cite 

NPRM  Comment  08/29/94  59  FR  33242 

Period  Erxl 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Lawrence 
Rhoades,  Director,  Division  of  Policy 
and  Education,  Office  of  Research 
Integrity,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  301  443-5300 

RIN:  0905-AE02 


1418.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Legal  Authority:  42  USC  300a-4 
CFR  Citation:  42  CFR  59 
Legal  Deadline:  None 


Abstract:  This  rule  would  return  the 
Family  Planning  Service  Program, 
funded  under  Title  X  of  the  Public 
Health  Service  Act,  to  the  compliance 
standards  operative  prior  to  February  2, 
1988,  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  under  that  title. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/05/93  58  FR  7464~ 

NPRM  Comment  08/09/93  58  FR  34024 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Gerald  Bennett, 
Acting  Deputy  Assistant  Secretary  for 
Population  Affairs,  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  East  West  Towers.  Suite 
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200,  West  Bldg.,  56O0  Fishers  Lave, 
Rockville,  MD  20857,  301  594-4000 

RIN:  0905-AE03 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Public  Health  Service  (PHS) — Office  of  Assistant  Secretary  for  Health  (OASH) 


1419.  PRIVACY  ACT;  EXEMPT 
SYSTEM 

CFR  Citation:  45  CFR  5b 


Completed: 

Reason  Date  FR  Cite 

Final  Action  07/19/94  59  FR  36717 

Final  Action  Effective  08/18/94  59  FR  36717 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Lawrence 
Rhoades,  301  443-5300 

RIN:  0905-AD31 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Health  Service  (PHS) — Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1420.  CONFIDENTIALITY  OF 
SUBSTANCE  ABUSE  PATIENT 
RECORDS 

Legal  Authority:  42  USC  290dd-2.  as 
amended  by  PL  102-321;  42  USC 
290dd-3,  as  amended  by  PL  102-321 

CFR  Citation:  42  CFR  2 

Legal  Deadline:  None 

Abstract:  This  action  modifies  rules  at 
42  CFR  part  2  to  clarify  coverage  of 
general  medical  facilities  in  light  of 
U.S.  V.  Eide,  875  F.2d  1429,  1438  (9th 
Cir.  1989). 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action  03/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  Alternate 
Contact:  Sue  Martone,  DLEA, 
SAMHSA,  PHS,  Room  12C-15,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
301-443-4640 


1421.  PROTECTION  AND  ADVOCACY 
FOR  INDIVIDUALS  WITH  MENTAL 
ILLNESS 

Legal  Authority:  42  USC  10801  et  seq. 
as  amended  by  PL  102-173 

CFR  Citation:  45  CFR  51 

Legal  Deadline:  Final,  Statutory,  May 
27,  1992. 

Section  9  of  P.L.  102-173,  enacted  on 
11/27/91,  sets  this  deadline. 

Abstract:  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 
individuals  with  mental  illness.  By  law, 
these  requirements  must  be  set  out  in 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  information:  Alternate 
Contact:  Sue  Martone,  DLEA, 

SAMHSA,  PHS;  Room  12C-15,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
301-443-4640 

Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Humam  Services,  Public 
Health  Service,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  MD  20857, 

301  443-4640 

RIN:  0905-AD99 


1422.  COMMUNITY  MENTAL  HEALTH 
SERVICES  BLOCK  GRANTS 

Legal  Authority:  42  USC  300X-1.  PL 
102-321,  ADAMHA  Reorganization  Act 

CFR  Citation:  45  CFR  96 
Legal  Deadline:  None 

Abstract:  States  and  territories  must 
submit  annual  applications  which 
include  State  plans  and  implementation 
reports  for  services  delivery  to  adults 
with  serious  mental  illness  and 
children  with  serious  emotional 
disturbance  under  the  Community 
Mental  Health  Services  Block  Grant 
statute.  Regulatory  action  is  necessary 
to  establish  uniform  application  format 
and  to  institute  requirements  with 
regard  to  addressing  and  reporting  on 
the  statutory  criteria  the  Secretary  must 
use  to  determine  if  applications  comply 
with  legislative  mandates  (sections 
1911,  1920  and  1941-1954  of  the  Public 
Health  Service  Act,  as  amended  by  P.L. 
102-321),  thus  meeting  approval  for 
grant  award. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

NPRM  Comment  04/00/95 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Joseph  Faha. 

Director,  Div.  of  Legislation  and 
External  Affairs,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  Room  12C-15,  Parklawn 


Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  MD  20857, 
301  443-4640 

RIN:  0905-AD97 


08/18/94  59  FR  42561 
10/17/94 
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Proposed  Rule  Stage 


Building,  5600  Fishers  Lane,  Rockville, 
MD  20657,  301  443-4640 

RIN:  0905-AE24 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Health  Service  (PHS>— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1423.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Legal  Authority:  42  USC  300-x  et  seq, 
as  amended  by  PL  102-321 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  Final,  Statutory, 
August  25,  1992. 

Awards  to  States  after  January  1,  1993 
cannot  be  made  until  implementing 
regulations  are  published. 

Abstract:  Sets  requirements  for  block 
grants  for  prevention  and  treatment  of 
substance  abuse.  The  requirements 
include  criteria  for  approval  of  State 
plans  which  must  by  statute  be 
prescribed  in  regulations.  These 
provisions  are  effective  immediately. 
However,  States  have  90  days  from  the 


effective  date  to  bring  previously 
submitted  FY  1993  applications  into 
substantial  compliance  and  need  to 
submit  applications  in  the  prescribed 
format  beginning  only  with  1994 
applications. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/31 /S3  58  FR  17062 

Interim  Final  Rule  06/01/93 

Comment  Period 
End 

Final  Action  12/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  Alternate 
Contact:  Sue  Martone,  DLEA, 


SAMHSA,  PHS,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  MD  20852; 
301-443-4640 

Agency  Contact:  Joseph  D.  Faha, 
Director,  DLEA,  SAMHSA,  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  MD  20857, 
301  443-4640 

RIN:  0905-AD98 


1424.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE  (TOBACCO 
PROVISIONS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
45  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0905-AE05 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Health  Service  (PHS) — Centers  for  Disease  Control  and  Prevention  (CDC) 


1425.  RESPIRATORY  PROTECTIVE 
DEVICES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
46  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0905-AB58 


1426.  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN 
INFECTIOUS  SUBSTANCES 
Legal  Authority:  42  USC  216;  42  USC 
264;  42  USC  271 

CFR  Citation:  42  CFR  72 
Legal  Deadline:  None 

Abstract:  The  revised  regulation  will 
clarify  and  expand  the  requirements  for 
proper  packaging  and  handling  of 
infectious  substances  during  interstate 
shipment.  The  revised  regulation  will 
ensure  that  all  biological  material  that 
could  contain  infectious  substances  is 
packaged  in  a  manner  for  interstate 
shipment  that  minimizes  the  potential 
for  leakage  and  possible  contamination 
of  the  environment  and  minimizes 


direct  physical  contact  with  the 
contents  by  package  handlers.  The 
revised  regulation  is  not  expected  to 
have  a  major  impact  on  the  cost  of 
shipping  these  materials. 

Timetable: 


1427.  MEDICAL  EXAMINATION  OF 
ALIENS 

Legal  Authority:  8  USC  1182;  8  USC 
1224;  8  USC  1225;  42  USC  216;  42  USC 
249;  42  USC  252;  PL  101-649 

CFR  Citation:  42  CFR  34 


Action  Date  FR  Cite 


NPRM  03/02/90  55  FR  7678 

NPRM  Comment  05/09/90  55  FR  7678 

Period  End 


Final  Action  10/00/94 

Final  Action  Effective  01/00/95 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  Jonathan  Y. 
Richmond,  Ph.D.,  Director,  Office  of 
Health  and  Safety,  Centers  for  Disease 
Control  and  Prevention,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  1600  Clifton  Road  NE., 
Mailstop  F-05,  Atlanta,  GA  30333,  404 
639-2453 


RIN:  0905-AC89 


Legal  Deadline:  None 

Abstract:  This  is  a  proposed  revision 
in  the  regulations  for  the  medical 
examination  of  aliens.  The  regulations 
were  developed  to  provide  for  the 
physical  and  mental  examination  of 
aliens  within  the  United  States  or  in 
other  countries  as  required  by  the 
Immigration  and  Nationality  Act.  This 
revision  would  update  the  regulations 
in  accordance  with  current 
epidemiologic  concepts  and  medical 
diagnostic  standards. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/31/91  56  FR  25000 

Interim  Final  08/02/91  56  FR  25000 

Comment  Period 
End 
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Action  Date  FR  Cite 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Charles  R.  McCance, 
Director,  Division  of  Quarantine, 
Department  of  Health  and  Human 


Services,  Public  Health  Service,  Centers 
for  Disease  Control  and  Prevention, 
1600  Clifton  Road,  Mailstop  E-04, 
Atlanta,  GA  30333,  404  639-8100 

RIN:  0905-AD29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Prerule  Stage 

Public  Health  Service  (PHS) — Food  and  Drug  Administration  (FDA) 


1428.  MEDICAL  FOODS 

Legal  Authority:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

ANPRM  Comment  00/00/00 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Carol  Lang, 

Regulatory  Branch,  Division  of 
Programs  and  Enforcement  Policy, 
Office  of  Spec  Nut.,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
456),  200  C  Street  SW.,  Washington,  DC 
20204,  202  205-5372 

RIN:  0905-AD91 


1429.  SUNGLASSES:  LABELING; 
ULTRAVIOLET  RADIATION 

Legal  Authority:  21  USC  352 
CFR  Citation:  21  CFR  801 
Legal  Deadline:  None 

Abstract:  The  failure  of  sunglasses  to 
block  the  transmittance  of  a  sufficient 
amount  of  UV  rays  may  result  in 
macular  degeneration,  a  condition 
affecting  vision  significantly.  Not  all 
sunglasses  provide  adequate  protection 
for  those  at  high  risk.  FDA  believes  that 
consumers  should  be  aware  of  the 
degree  of  protection  provided.  FDA  is 
publishing  the  ANPRM  to  gather 
additional  information  on  the  extent  of 
the  problem  and  to  seek  potential 
solutions. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/94 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AE35 


1430.  INVESTIGATIONAL  DEVICE 
EXEMPTION:  COST  RECOVERY 

Legal  Authority:  21  USC  360j  (g) 
CFR  Citation:  21  CFR  812.7 
Legal  Deadline:  None 


Abstract:  FDA  is  considering  revising 
its  regulation  concerning  recovering 
costs  from  patients  for  devices  being 
investigated  for  safety  and  effectiveness 
information  before  commercial 
marketing.  Presently,  21  CFR  812.7(b) 
prohibits  investigators  from  charging 
subjects  a  price  larger  than  that 
necessary  to  recover  costs  of 
manufactiue,  research,  development 
and  handling.  FDA  believes  that  this 
may  encourage  more  widespread  use  of 
investigational  devices  than  is 
appropriate.  FDA  is  publishing  this 
ANPRM  to  gather  information  on  the 
nature  and  extent  of  the  problem. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AE36 


1431.  •  DEVELOPMES^T  OF  HAZARD 
ANALYSIS  CRrrSCAL  CONTROL 
POINTS  FOR  THE  FOOD  INDUSTRY; 
REQUEST  FOR  COMMENTS 

Regulatory  Plari:  This  entry  is  Seq.  No. 
40  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0905-AE60 
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1432.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Legal  Authority:  21  USC  32lp;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  use  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 

21  CFR  336;  21  CFR  337;  21  CFR  338; 

21  CFR  339;  21  CFR  340;  21  CFR  341; 

21  CFR  342;  21  CFR  343;  21  CFR  344; 

21  CFR  345; ... 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  emd  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  “Antidotes, 
Toxic  Ingestion  Products”  was 
combined  with  NPRM  for  "Emetic 
Products”  and  reproposed  as  “Poison 
Treatment  Products.”  NPRM  for 
“Astringent  (Wet  Dressings)  Products” 
was  included  in  the  NPRM  for  “Skin 
Protectant  Products.”  NPRM  for 
“Diaper  Rash  Products”  was  included 
in  NPRMs  for  “Antifungal,” 
“Antimicrobial,”  “External  Analgesic” 
and  “Skin  Protectant  Products.”  NPRM 
for  “Fever  Blister/Cold  Sore  Products 
(External)”  was  included  in  NPRMs  for 
“External  Analgesic”  and  “Skin 
Protectant  Products.”  NPRM  for  “Insect 
Bites  and  Stings  (Relief)  Products”  was 
included  in  NPRMs  for  “External 
Analgesic”  and  “Skin  Protectant 
Products.”  “Poison  Ivy/Oak/Sumac 
Prevention”  was  included  in  NPRMs 
for  “External  Analgesic”  and  “Skin 
Protectant  Products.”  NPRM  for 
“Merciuial  (Topical)  Products”  to  be 
included  in  revised  NPRM  (cont) 

Timetabte: 

Acne  (Topica?)  F?oducts 

ANPRM  03/23/82  (47  FR  12430) 

NPRM  01/15/85  (50  FR  2172) 

NPRM  (Amendment)  08/07/91  (56  FR 
37622) 

Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (Oral)  in  OTC  Drug  Products 
NPRM  10/21/93  (58  FR  54466) 

Final  Action  03/00/95 

Alcohol  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 

ANPRM  05/21/82  (47  FR  22324) 
Amendment  (DPH  Combinations) 
Cough/Cold  (Comb.)  Products 
NPRM  03/00/95 


Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 

NPRM  08/15/88  (53  FR  30756) 

Final  Action  08/03/90  (55  FR  31776) 

Final  Action  (LYCD)  09/02/93  (58  FR 
46746) 

Final  Action  (Witch  Hazel)  06/03/94  (59  FR 
28766) 

Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 

NPRM  1 1/12/73  (38  FR  31260) 

Final  Action  06/04/74  (39  FR  9862) 

NPRM  (Amendment)  (Overindulgence) 
12/24/91  (56  FR  66754) 

Final  Action  (Amendment)  (Warning) 
08/26/93  (58  FR  45204) 

NPRM  (Amendment)  (Testing)  09/23/93 
(58  FR  49826) 

NPRM  (Amendment)(Sodium  Bicarb.) 
02/02/94  (59  FR  5060) 

Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062) 

Final  Action  08/01/86  (51  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final  Action  12/11/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 
34188) 

Final  Action  03/15/90  (55  FR  9721) 

NPRM  (Amendment)  05/1 1/90  (55  FR 
19868) 

NPRM  (Amendment)  06/08/90  (55  FR 
23450) 

Final  Action  (Amendment)  10/03/90  (55 
FR  40379) 

Final  Action  (Amendment)  12/05/90  (55 
FR  50171) 

Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 

NPRM  09/30/85  (50  FR  39854) 

NPRM  06/15/88  (53  FR  22430) 

Final  Action  12/{X)/94 
Antidiarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  04/30/86  (51  FR  16138) 

Final  Action  02/00/95 
Antidotes,  Toxic  Ingestion  Prdts  (Now 
Poison  Treatment  Prdts) 

ANPRM  01/05/82  (47  FR  444) 

Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 
45216) 

Final  Action  04/1 1/94  (59  FR  16981) 
Antiflatulent  Drug  Products 

NPRM  1 1/12/73  (38  FR  31260) 

Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 
2716) 


Antifungal  (T opical)  Products 
ANPRM  03/23/82  (47  FR  12480) 

NPRM  12/12/89  (54  FR  51136) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25240) 

Final  Action  (ArTxJt.)(Diaper  Rash) 
12/18/92(57  FR  60430) 

Final  Action  (Partial)  09/02/93  (58  FR 
46744) 

Final  Action  09/23/93  (58  FR  49890) 
Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 

Antiperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 

NPRM  08/20/82  (47  FR  36492) 

Final  Action  00/00/00 
Antiseptic  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  00/00/00 
Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  06/17/94  (59  FR  31402) 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 

NPRM  01/15/85  (50  FR  2168) 

Final  Action  07/07/89  (54  FR  28780) 
Aspirin  (Heart  Labeling) 

NPRM  10/20/93  (58  FR  54224) 

Aspirin  (Reye  Syndrome) 

NPRM  10/20/93  (58  FR  54228) 
Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 

Benign  ProstatIc  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 

NPRM  02/20/87  (52  FR  5406) 

Final  Action  02/27/90  (55  FR  6926) 

Boll  Ointments 

ANPRM  06/29/82  (47  FR  28306) 

NPRM  01/26/88  (53  FR  2198) 

Final  Action  1 1/15/93  (58  FR  60332) 
Camphorated  Oil  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 

Final  Action  09/21/82  (47  FR  41716) 
Cholecystokinetic  Products 
ANPRM  02/12/80  (45  FR  9286) 

NPRM  08/24/82  (47  FR  37068) 

Final  Action  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 
30786) 

Final  Action  (Amendment)  02/28/89  (54 
FR  8320) 

Com  and  Callus  Remover  Products 
ANPRM  01/05/82  (47  FR  522) 

NPRM  02/20/87  (52  FR  5412) 

Final  Action  08/14/90  (55  FR  33258) 
Cough/Cold  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  07/09/82  (47  FR  30002) 

Final  Action  11/08/85  (50  FR  46582) 
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Cough/Cold  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2200) 

NPRM  (Amendment)  08/24/87  (52  FR 
31892) 

Final  Action  12/09/92  (57  FR  58356) 

Final  Action  (Amendment)  (Warning) 
01/28/94  (59  FR  4216) 

Cough/Cold  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/19/83  (48  FR  48576) 

Final  Action  08/12/87  (52  FR  30042) 

NPRM  (Amendment)  07/06/89  (54  FR 
28442) 

NPRM  (Amendment)  10/02/89  (54  FR 
40412) 

Final  Action  (Amendment)  07/06/90  (55 
FR  27806) 

Final  Action  (Amendment)  1 0/03/90  (55 
FR  40381) 

NPRM  (Amendment)(Waming)  06/19/92 
(57  FR  27666) 

NPRM  (Amendment)(lngredients) 

12/09/92  (57  FR  58378) 

Final  Action  (Amendment)  (Warning) 
10/20/93  (58  FR  54232) 

Final  Action  (ArTxlt.)(lngredients)  06/03/94 
(59  FR  29172) 

Cough/Cold  (Bronchodilator)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/26/82  (47  FR  47520) 

Final  Action  10/02/86  (51  FR  35326) 

NPRM  (Amendment)(Waming)  06/19/92 
(57  FR  27662) 

Final  Action  (Amendment)(Warning) 
10/20/93  (58  FR  54238) 

Cough/Cold  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  08/12/88  (53  FR  30522) 

NPRM  (Amendment)(DPH  Combinations) 
03/00/95 

Final  Action  00/00/00 
Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  07/09/82  (47  FR  30002) 

Final  Action  02/28/89  (54  FR  8494) 

Final  Action  (Technical  Changes)  06/30/92 
(57  FR29176) 

Cough/Cold  (Expectorant/Ipecac)  Products 
Final  Action  09/14/92  (57  FR  41857) 
Cough/Cold  (Nasal  Decongestant)  Products 
ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2220) 

NPRM  (Amendment)  06/19/92  (57  FR 
27658) 

Final  Action  08/23/94  (59  FR  43386) 
Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 

NPRM  07/30/86  (51  FR  27346) 

Final  Action  12/04/91  (56  FR  63554) 
NPRM  (Amendment)  04/05/93  (58  FR 
17554) 

Final  Action  01/28/94  (59  FR  4000) 
Daytime  Sedatives 

ANPRM  1 2/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  06/22/79  (44  FR  36378) 
Diaper  Rash  Products  (Merged  w/other 
rulemkg) 

ANPRM  09/07/82  (47  FR  39406) 


Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 

NPRM  01/29/88  (53  FR  2706) 

Final  Action  10/21/93  (58  FR  54450) 
Emetic  Products 

ANPRM  03/21/75  (40  FR  12939) 

NPRM  09/05/78  (43  FR  39544) 

Exocrine  Pancreatic  Insufficiency  Products 
ANPRM  12/21/79  (44  FR  75666) 

NPRM  1 1/08/85  (50  FR  46594) 

NPRM  (Reproposed)  07/15/91  (56  FR 
32282) 

Final  Action  03/00/95 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandruff)  07/30/86 
(51  FR  27360) 

NPRM  (Amendment)  (Anorectal)  08/25/88 
(53  FR  32592) 

NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
(54  FR  40818) 

NPRM  (Amendment)  (Fvr  Blister/Ext) 
01/31/90  (55  FR  3370) 

NPRM  (Amendment)  (1%Hydrocortisone) 
02/27/90  (55  FR  6932) 

NPRM  (Amerxlment)  (Diaper  Rash) 
06/20/90  (55  FR  25234) 

Final  Action  (Diaper  Rash)  12/18/92  (57 
FR  60426) 

Final  Action  00/00/00 
Fever  Blister  Products  (Internal) 

ANPRM  01/05/82  (47  FR  502) 

NPRM  06/17/85  (50  FR  25156) 

Final  Action  06/30/92  (57  FR  29166) 

Fvr  Btister/Cold  Sore  Prdts  (Ext)  (To  be 
merged  w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39436) 

Hair  Grower  and  Hair  Loss  Prevention 
Products 

ANPRM  1 1/07/80  (45  FR  73955) 

NPRM  01/15/85  (50  FR  2190) 

Final  Action  07/07/89  (54  FR  28772) 
Hormone  (Topical)  Products 
ANPRM  01/05/82  (47  FR  430) 

NPRM  10/02/89  (54  FR  40618) 

Final  Action  09/09/93  (58  FR  57608) 
Hypo/Hyperphosphatemia  Products 
ANPRM  1 2/09/80  (45  FR  81 1 54) 

NPRM  01/15/85  (50  FR  2160) 

Final  Action  05/1 1/90  (55  FR  19852) 
Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 

NPRM  09/03/82  (47  FR  39120) 

Final  Action  09/09/93.(58  FR  47602) 
Insect  Bite  &  Sting  (Relief)  Prdts  (Merged 
w/other  rulemkg) 

ANPRM  09/07/82  (47  FR  39412) 

Insect  Repellent  Drug  Products  (Internal) 
ANPRM  01/05/82  (47  FR  424) 

NPRM  06/10/83  (48  FR  26986) 

Final  Action  06/17/85  (50  FR  25170) 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 

NPRM  1 1/16/88  (53  FR  46204) 

NPRM  (Amendment)  (Overindulgence) 
12/24/91  (56  FR  66762) 

NPRM  (Amdt.)(Sodium  Bicarbonate) 
02/02/94  (59  FR  5068) 

Internal  Analgesic  Products 
(Overindulgence) 

Final  Action  00/00/00 


Internal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 

NPRM  06/17/85  (50  FR  25162) 

Final  Action  05/1 1/90  (55  FR  19862) 
Labeling  of  Drug  Products  for  OTC  Use 
NPRM  04/05/93  (58  FR  17553) 

Final  Action  01/28/94  (59  FR  3998) 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  01/15/85  (50  FR  2124) 

NPRM  (Amendment)  10/01/86  (51  FR 
35136) 

NPRM  (Amendment)  09/02/93  (58  FR 
46589) 

Final  Action  03/00/95 
Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 

NPRM  1 1/08/85  (50  FR  46588) 

Final  Action  08/22/94  (59  FR  43234) 

Male  Genital  Desensitizer  Products 
ANPRM  09/07/82  (47  FR  39412) 

NPRM  10/02/85  (50  FR  40260) 

Final  Action  06/19/92  (57  FR  27654) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 

NPRM  11/16/88  (53  FR  46194) 

Mercurial  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 

ANPRM  01/05/82  (47  FR  436) 
Nailbiting/Thumbsucking  Deterrent 
Products 

ANPRM  10/17/80  (45  FR  69122) 

NPRM  09/03/82  (47  FR  39096) 

Final  Action  09/02/93  (58  FR  46749) 
Nighttime  Sleep  Aid  Products 
ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/1  a'78  (43  FR  25544) 

Final  Action  02/14/89  (54  FR  6814) 

NPRM  (Amendment)  08/26/93  (58  FR 
45217) 

Final  Action  (Amendment)  04/1 1/94  (59 
FR  16932) 

NDA  Labeling  Exclusivity 

NPRM  11/09/93  (58  FR  59622) 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 

NPRM  C6/2a'83  (48  FR  29788) 

Final  Action  03/04/88  (53  FR  7076) 

Final  Action  (Anti-infective)  12/18/92  (57 
FR  60418) 

Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/82  (47  FR  22712) 

NPRM  09/24/91  (56  FR  48302) 

Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 

NPRM  01/27/88  (53  FR  2436) 

NPPiM  (Amendment)  (Antimicrobials) 
02/C9/94  (59  FR  6084) 

Final  Action  00/00/00 
Oral  Mucosal  Injury  Products  (Merged 
w/Orai  Health  Care) 

ANPRM  1 1/02/79  (44  FR  63270) 

NPRM  07/26/83  (43  FR  33984) 

Oral  Wound  Healing  Products 
ANPRM  1 1/02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 

Rnal  Action  07/18/86  (51  FR  26112) 

Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 

Final  Action  08/08/86  (51  FR  28656) 
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Otic  Products  (Swimmers  Ear) 

NPRM  07/30/86  (51  FR  27366) 

Final  Action  12/00/94 
Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  12/24/91  (56  FR  66742) 

NPRM  (Amendment) (Warning)  05/05/93 
(58  FR  26886) 

Overindulgence  Remedies/Prevention  of 
Inebriation 

ANPRM  10/01/82  (47  FR  43540) 

Final  Action  07/19/83  (48  FR  32872) 
Pedicullcfde  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  04/03/89  (54  FR  13480) 

Final  Action  12/14/93  (58  FR  65452) 
Poison  ivy/Oak/Sumac  Prevention  (Merged 
w/other  rulemkq) 

ANPRM  09/07782  (47  FR  39412) 

Poison  Treatment  Products 
NPRM  01/15/85  (50  FR  2244) 

Final  Action  02/00/95 
Reporting  of  Adverse  Reactions 
NPRM  12/00/94 
Skin  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 

NPRM  09/03/82  (47  FR  39108) 

NPRM  (Reproposed)  03/00/95 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/89 
(54  FR  13490) 

NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
(54  FR  40808) 

NPRM  (Amendment)  (Fvr  Blister/Ext) 
01/31/90  (55  FR  3362) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25204) 

Final  Action  (Astringent)  10/21/93  (58  FR 
54466) 

Final  Action  (Witch  Hazel)  06/03/94  (59  FR 
28767) 

Final  Action  03/00/95 
Smoking  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Final  Action  06/01/93  (58  FR  31236) 
Sodium  Labeling 

NPRM  04/25/91  (56  FR  18222) 

Final  Action  03/00/95 
Status  of  Certain  Category  II  and  ill 
Ingredients 

NPRM  05/16/90  (55  FR  20434) 

Final  Action  1 1/07/90  (55  FR  43914) 
NPRM  08/25/92  (57  FR  38568) 

Final  Action  05/10/93  (58  FR  27636) 
Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 

Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  02/29/88  (53  FR  6100) 
Stomach  Ackfifier  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Final  Action  08/17/88  (53  FR  31270) 
Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 

NPRM  05/12/93  (58  FR  28194) 

Second  NPRM  06/08/94  (59  FR  29706) 


Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  11846) 

Final  Action  06/27/80  (45  FR  43400) 
Topical  Drug  Products  Containing  Benzoyl 
Peroxide  (Labeling) 

NPRM  11/00/94 

Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 

NPRM  10/00/94 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 
Withdrawal  PubKshed  02/03/94  (59  FR 
5226) 

Vitamin/MineraJ  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  11/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  39102) 

NPRM  (Amendment)  03/‘27/87  (52  FR 
9992) 

Final  Action  08/14/90  (55  FR  33246) 

NPRM  (Amendment)(Directions)  01/28/94 
(59  FR  4015) 

Water  Soluble  Gums 

NPRM  10/30/90  (55  FR  45782) 

Final  Action  08/26/93  (58  FR  45194) 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 

NPRM  10/30/90  (55  FR  45788) 

Final  Action  08/08/91  (56  FR  37792) 

NPRM  (Amendment)  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  for  “Antimicrobial  Products.” 
NPRM  for  "Alcohol  (Topical)  Products” 
to  be  included  in  revised  NPRM  for 
"Antimicrobial  Products.”  The  NPRM 
for  “Antimicrobial  Products”  is  being 
revised  because  it  is  being  updated  and 
split  into  two  sections:  first  aid 
products  and  health  care  products. 

SMALL  ENTITIES  AFFECTTED:  The 
effects,  if  any,  vary  depending  on  the 
individucil  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency  Contact:  William  E. 

Gilbertson,  Director,  Monograph 
Review  Stciff,  Office  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  (Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301  594-5000 

RIN:  0905-AA06 


1433.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT 
Legal  Authority:  21  USC  360b;  21  USC 
371 

CFR  Citation:  21  CFR  514 
Legal  Deadline:  Final,  Statutory, 
November  5,  1989. 

The  deadline  applies  to  the  GADPTRA 
sections.  There  is  no  deadline  relating 
to  the  other  sections. 

Abstract:  On  December  17, 1991,  the 
agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate,  "^he  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and 
statistical  data  that  would  better 
address  the  intricate  scientific  issues 
involved.  A  separate  proposed  rule  for 
reporting  requirements  for  marketed 
animal  drugs  also  published  on  that 
date.  The  agency  intends  to  repropose 
the  NADA  proposed  rule  to  incorporate 
some  recent  changes  in  procedure.  The 
agency  also  proposes  to  amend  its 
regulations  to  implement  Title  I  of  the 
Generic  Animal  Drug  and  Patent  Term 
Restoration  Act,  which  established  new 
standards  for  marketing  approval  of 
generic  copies  approv^  after  1962. 
Timetable: 

New  Animal  Drug  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 

NPRM  03/00/95 

Reporting  Requirements  for  Marketed 
Animal  Drugs 

NPRM  12/17/91  (56  FR  65581) 

Final  Action  03/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  For 

information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C.  Keller, 
Director,  Division  of  Surv’eillance, 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20855, 
(301)  594-1722.  For  further  information 
contact  Lonnie  W.  Luther,  Chief, 
Generic  Animal  Drug  and  Quality 
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Control  Staff.  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  (301)  594-1623. 

Agency  Contact:  Andrew  ).  Beaulieu, 

Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-101),  7500  Standish 
Place,  Rockville,  MD  20855,  301  594- 
1620 

RIN:  0905-AA96 


1434.  INFANT  FORMULA  ACT 

Legal  Authority:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  Deadline:  None 

Abstract:  The  agency  published  on 
December  24,  1991,  a  final  rule 
implementing  the  Infant  Formula  Act 
of  1986.  The  rule  establishes  infant 
formula  record  and  record  retention 
requirements.  The  agency  is  also 
preparing  a  proposed  rule  that  will 
establish  current  good  manufacturing 
practice  regulations,  quality  control 
procedures,  quality  factors,  notification 
requirements  and  reports  for  the 
production  of  infant  formulas. 

Timetable: 

Action  Date  FR  Cite 

Finai  Rule  12/24/91  56  FR  66666 

NPRM  07/00/95 

NPRM  Comment  10/00/95 
Period  End 

Current  Good  Mfg.  Practices;  Dual  Control 
Proc 

NPRM  07/00/95 

Infant  Form  Cons  Comp,  Micro  Test  &  Reed 
Retention  Req 
NPRM  01/26/89  (54  FR  3783) 

NPRM  (Comment  Period  End)  03/27/89 
Second  NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  W.  Miles, 
Nutritionist,  Regulatory  Branch, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456),  200 
C  Street  S\V.,  Washington,  DC  20204, 
202  205-5372 

RIN:  0905-AC46 


1435.  REPORTING  OF  ERRORS  AND 
ACCIDENTS  RELATING  TO  BLOOD 
SAFETY  AND  WITHDRAWAL  OF 
PREVIOUSLY  PROPOSED  RULE 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 

21  USC  360;  21  USC  360i;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  Citation:  21  CFR  600;  21  CFR  606 
Legal  Deadline:  None 

Abstract  All  licensed  manufacturers 
are  required  to  notify  FDA  promptly  of 
errors  or  accidents  in  the  manufacture 
of  products  that  may  effect  the  safety, 
purity,  or  potency  of  any  distributed 
biological  product  (21  CFR  600.14).  The 
reporting  of  certain  errors  or  accidents 
occurring  in  the  manufacture  of  blood 
and  blood  components  is  necessary  so 
that  FDA  can  respond  where  the  public 
health  may  be  endangered  and  provide 
added  assurance  as  to  the  continued 
safety,  identity,  quality,  purported 
quahty,  and  purity  of  blood  and  blood 
components.  FDA  has  determined  that 
errors  and  accidents  that  are  detected 
and  corrected  before  a  finished  unit  is 
removed  from  the  improcessed 
inventory  and  made  available  for 
release  and  distribution  do  not  affect 
the  safety  of  the  blood  supply  and  need 
not  be  reported  to  the  agency.  The 
proposed  rule  would  require  licensed 
establishments,  unficensed 
establishments,  and  transfusion  services 
to  report  and  keep  records.  The  cost 
to  licensed  establishments  would  be 
minimal,  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/95 

NPRM  Comment  12/00/95 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  Since  they  already  are  required 
to  report,  licensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  proposed  rule 


they  would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to 
assure  their  recordkeeping  and 
investigation  procedures  are  sufficient 
and  establish  reporting  procedures. 
Reporting  by  transfusions  services  is 
expected  to  be  minimal. 

Agency  Contact  Jean  M.  Olson, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448,  301 
594-3074 

RIN:  0905-AD67 


1436.  PROPOSED  LABELING  FOR 
DRUG  PRODUCTS  BASED  ON  FALSE 
OR  FRAUDULENT  DATA 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360  to  360b;  21  USC 
371;  21  USC  374;  21  USC  376;  42  USC 
216;  42  USC  241;  42  USC  262;  42  USC 
263b  to  263n;  42  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
revise  its  regulations  pertaining  to 
human  drug  product  labeling.  The 
proposed  revisions  would  subject  drug 
products  whose  labeling  was  based  in 
whole  or  in  part  on  false  or  fraudulent 
data  or  information  to  the  statutory 
requirements  in  section  502(f)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  proposal  would  also  interpret  the 
term  "false  or  fraudulent  labeling.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Kirclmer, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049 

RIN:  0905-AD71 
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1437.  REVIEW  OF  WARNINGS,  USE 
INSTRUCTIONS.  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Legal  Authority:  PL  99-660,  sec  314 
CFR  Citation:  None 
Legal  Deadline:  Final.  Statutory,  June 
22.  1989. 

Abstract  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionau-y 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 
agency.  FDA  held  a  public  meeting  to 
receive  public  comment  on  the 
adequacy  of  these  package  inserts. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Puttie  07/31/92  57  FR  33915 

Meeting;  Public 
Comment  on 
Package  Inserts 
NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  A  public 
meeting  was  held  on  9/18/92  on  section 
314  Labeling  Review.  Presentations 
were  made  by  FDA,  CDC, 
manufacturers,  parents  groups,  and  the 
public  on  the  adequacy  of  the  current 
labeling. 

Agency  Contact:  Tracey  Forfa. 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448,  301 
594-3074 

RIN:  0905-AD72 


1438.  PERFORMANCE  STANDARD 
FOR  THE  INFANT  APNEA  MONITOR 

Legal  Authority:  21  USC  360d 
CFR  Citation:  21  CFR  800 
Legal  Deadline:  None 
Abstract:  FDA  is  proposing  a 
mandatory  standard  for  infant  apnea 


monitors  which  are  intended  for  use  on 
infants  to  detect  cessation  of  breathing. 
The  standard  includes  requirements  for 
infant  apnea  monitors  in  four  areas: 
Patient  monitoring,  electrical, 
mechanical  and  environmental,  and 
labeling.  FDA  considered  reliance  upon 
voluntary  standards  to  address  risks 
presented  by  these  devices  but 
determined  that  a  mandatory  standard 
is  necessary. 

Timetable: 

Action  Data  FR  Cite 

ANPRM  07/08/83  48  FR  31392 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  McCue,  Jr.. 
Chief,  Operations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AD83 


1439.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Regulatory  Plan:  This  entry  is  Seq.  No. 
41  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0905-AE19 


1440.  CERTIFICATION  OF  DRUGS 
COMPOSED  WHOLLY  OR  PARTLY  OF 
INSULIN;  FEES  FOR  CERTIFICATION 
OF  DRUGS  COMPOSED  WHOLLY  OR 
PARTLY  OF  INSULIN 

Legal  Authority:  21  USC  352;  21  USC 
356;  21  USC  371 

CFR  Citation:  21  CFR  429.40;  21  CFR 
429.55 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  intends  to  issue  an 
interim  rule,  with  opportunity  for 
public  comment,  to  announce  that  it 
will  no  longer  routinely  perform  tests 
cind  assays  on  insulin  samples  prior  to 
certification  where  there  is  a  testing 
and  marketing  history  sufficient  to 
establish  that  precertification  testing  is 
no  longer  necessary.  The  interim  rule 
will  also  revise  the  fee  schedule  for 
insulin  certification  services  to  reflect 
the  change  in  FDA’s  certification 
policy. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  ^Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville.  MD 
20855,  301  594-1049 

RIN:  0905-AE28 


1441.  ADVERSE  EXPERIENCE 
REPORTING  REQUIREMENTS  FOR 
HUMAN  DRUG  AND  LICENSED 
BIOLOGICAL  PRODUCTS 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  357;  21  USC  371;  21  USC  374;  21 
USC  216;  21  USC  262;  21  USC  263; 

21  USC  263a;  21  USC  264;  21  USC 
300aa"25 

CFR  Citation:  21  CFR  20;  21  CFR  310; 

21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract;  The  agency  proposes  to 
amend  its  adverse  experience  reporting 
regulations  for  human  drug  products 
and  licensed  biological  products  to 
make  the  requirements  consistent  witli 
a  new  single  unified  form  (FDA  Form 
3500A)  and  require  the  use  of  this  new 
reporting  form.  The  new  form  was 
announced  as  part  of  FDA's  MedVVatch 
program.  The  proposed  regulations 
would  also  revise  certain  definitions 
and  reporting  periods  and  formats  as 
recommended  by  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH)  and  the  World  Health 
Organization’s  Council  for  International 
Organizations  of  Medical  Sciences 
(CIOMS).  In  addition,  the  proposal 
would  amend  the  regulations  governing 
the  design  of,  and  the  analysis  and 
reporting  of  data  horn,  clinical  studies. 
These  proposed  amendments  are 
intended  to  provide  more  complete  and 
accurate  information  that  would  enable 
sponsors,  investigators,  and  FDA  to 
determine  early  on  the  toxicity  of 
investigational  drugs  during  clinical 
studies. 
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Timetable; 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Howard  P.  Muller, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049 

RIN:  0905-AE29 


1442.  ELECTRONIC  SIGNATURES 

Legal  Authority:  21  USC  301  et  seq; 

21  USC  201  et  seq 

CFR  Citation:  21  CFR  11 
Legal  Deadline:  None 

Abstract:  FDA  is  proposing  regulations 
to  set  forth  criteria  for  agency 
acceptance  of  electronic  records  and 
electronic  signatures  in  lieu  of  paper 
records  and  handwritten  signatures. 

The  new  rules  would  apply  to  any 
records  requirements  in  Chapter  I  of 
Title  21  (all  program  areas  and 
industries),  unless  specifically 
exempted  by  futme  regulations.  For 
documents  required  to  be  maintained, 
but  not  submitted  to  FDA,  persons 
could  use  electronic  records  and 
signatures  upon  the  effective  date  of  a 
final  rule.  For  documents  submitted  to 
FDA,  persons  could  use  electronic 
records  and  signatures  if  FDA  has 
stated,  in  a  public  docket  to  be 
maintained  for  that  purpose,  that  the 
intended  receiving  organization  is 
prepared  to  accept  the  submission  in 
electronic  form.  (The  proposed  rule 
does  not  require  use  of  electronic 
records  and  signatures,  but  permits 
their  use  under  certain  circumstances.) 
This  action  is  being  taken  as  a  follow¬ 
up  to  the  agency’s  7/21/92  advance 
notice  of  proposed  rulemaking.  The 
intended  effect  is  to  permit  and  foster 
use  of  new  technologies  in  a  manner 
that  is  consistent  with  FDA’s  overall 
mission  and  (cont) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/21/92  57  FR  32185 

ANPRM  Comment  10/19/92 
Period  End 

NPRM  08/31/94  59  FR  45160 


Action  Date  FR  Cite 

NPRM  Comment  11/29/94 

Period  End 

Final  Action  05/00/96 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  that  preserves  the  integrity  of 
the  agency’s  enforcement  activities. 

Agency  Contact  Paul ).  Motise, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-323), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1089 

RIN:  0905-AE31 


1443.  FINANCIAL  DISCLOSURE  BY 
CLINICAL  INVESTIGATORS 

Legal  Authority:  42  USC  262;  21  USC 
321;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  372;  21  USC  373;  21  USC 
374;  21  USC  375 

CFR  Citation:  21  CFR  54;  21  CFR 
312.53;  21  CFR  312.57;  21  CFR  312.64; 
21  CFR  314.50;  21  CFR  314.60;  21  CFR 
314.94;  21  CFR  314.200;  21  CFR 
314.300;  21  CFR  320.36;  21  CFR  330.10; 
21  CFR  601.2;  21  CFR  807.31;  21  CFR 
807.87;  21  CFR  807.100 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
addresses  the  problem  of  certain 
financial  arrangements  and  interests  of 
clinical  investigators  that  have  the 
potential  to  bias  the  outcome  of  clinical 
trials.  The  problem  is  significant 
because  clinical  research  data  provide 
the  basis  for  FDA’s  evaluation  of  drugs, 
biologies  and  devices  for  marketing. 

The  regulation  requires  the  sponsor  of 
a  product  that  is  the  subject  of  a 
marketing  application  to  submit  either 
a  statement  certifying  that  the  clinical 
investigator  is  not  a  party  to  any 
problematic  financial  interests  and 
arrangements  or  a  statement  disclosing 
problematic  interests  and  arrangements 
to  which  the  investigator  is  a  party. 
This  information  w'ould  enable  FDA  to 
subject  the  relevant  clinical  research 
data  to  an  appropriate  level  of  scrutiny 
to  test  its  rehability.  Alternatives  are 
to  prohibit  investigators  from  holding 
certain  financial  interests  altogether  or 
to  require  divestiture  by  the 


investigator  of  a  prohibited  interest. 

The  estimated  costs  to  industry 
associated  with  preparation, 
submission,  and  retention  of  the 
information  required  by  this  proposed 
rule  are  well  below  the  $100  million 
threshold  that  defines  a  significant 
(cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/94  59  FR  47807 

NPRM  Comment  12/21/94 
Period  End 

Final  Action  04/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  regulatory  action.  The  proposed 
rule  is  not  expected  to  impose  a 
significant  resource  burden  on  FDA 
because  the  submission  of  statements 
is  limited  to  clinical  data  submitted  in 
support  of  marketing  applications, 
ruling  out  data  from  the  large  number 
of  studies  that  do  not  lead  to 
applications,  and  FDA  estimates  that 
sponsors  will  be  able  to  certify  for  the 
majority  of  their  clinical  investigators, 
so  that  most  submitted  data  will  not 
require  intensified  scrutiny.  The 
proposed  rule  will  strengthen  the  FDA 
review  process. 

Agency  Contact  John  S.  Ensign, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  Health  Affairs 
(HFY-20),  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-1382 

RIN:  0905-AE32 


1444.  EFFECTIVE  DATE  OF 
REQUIREMENT  FOR  SUBMISSION  OF 
FREMARKET  APPROVAL 
APPLICATIONS 
Legal  Authority:  2l  USC  360e 

CFR  Citation:  21  CFR  868;  21  CFR  870; 
21  CFR  872;  21  CFR  878;  21  CFR  882; 
21  CFR  888 

Legal  Deadline:  Final,  Statutory, 
December  1,  1995. 

Abstract:  Class  III  devices  which  were 
on  the  market  before  1976  were  exempt 
from  premarket  approval  until  FDA, 
issues  a  rule  requiring  the  submission 
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of  premarket  approval  applications.  The 
Safe  Medical  Devices  Act  of  1990 
directed  FDA  to  Review  the 
classification  of  pre-1976  Class  III 
devices  and  require  premarket  approval 
for  those  devices  remaining  in  Class  III. 
There  are  approximately  125  pre-1976 
Class  III  devices  not  yet  addressed.  The 
devices  covered  by  this  proposal  are 
devices  which  FDA  believes  may  no 
longer  be  commercially  viable.  FDA  is 
providing  an  opportimity  for 
manufacturers  to  petition  for 
reclassification  before  premarket 
approval  is  required.  ^ 

Timetable: 

Action  Date  FR  Cite 

Notice  05/06/94  59  FR  23731 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20857,  301  594-4765 

RIN:  0905-AE34 


1445.  LATEX  CONDOMS/GLOVES: 
EXPIRATION  DATE  LABELING 

Legal  Authority:  21  USC  351;  2i  USC 
352 

CFR  Citation:  21  CFR  801 
Legal  Deadline:  None 

Abstract:  Latex  patient  examination 
and  surgeon  gloves  and  latex  condoms 
are  used  as  a  barrier  to  transmission 
of  diseases  through  bodily  fluids, 
including  AIDS.  Latex  deteriorates  over 
time,  reducing  its  utility  as  a  barrier. 
The  proposed  rule  would  require 
manufacturers  of  these  products  to 
perform  testing  to  establish  an 
appropriate  expiration  date  for  their 
product  and  to  place  that  date  on  their 
labeling. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 


Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AE37 


1446.  AMALGAM  INGREDIENT 
LABELING 

Legal  Authority:  21  USC  352 
CFR  Citation:  21  CFR  801 
Legal  Deadline:  None 

Abstract:  Certain  dental  amalgams  may 
contain  ingredients  which  may  cause 
some  persons  severe  adverse  reactions. 
Therefore,  FDA  would  propose  that 
labeling  for  dental  amalgams  must 
include  the  ingredients  so  that  health 
professionals  may  choose  the 
appropriate  amalgam  for  the  patient. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AE39 


1447.  LATEX  WARNING 
Legal  Authority:  21  USC  352 
CFR  Citation:  21  CFR  801 
Legal  Deadline:  None 

Abstract:  Certain  persons  may  be 
subject  to  severe  adverse  reaction  upon 
contact  with  latex.  Therefore,  FDA 
would  propose  to  require  that  devices 
containing  latex  have  a  warning  in  the 
labeling  concerning  the  presence  of 
latex  and  the  potential  risk.  This  will 
enable  health  professionals  and 
consumers  to  make  an  informed  choice 
concerning  the  use  of  a  device. 

Timetable:  ' 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 


Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AE40 


1448.  PREMARKET  APPROVAL  OF 
MEDICAL  DEVICES;  SUPPLEMENTAL 
APPLICATIONS 

Legal  Authority:  2l  USC  360e 
CFR  Citation:  21  CFR  814.39 
Legal  Deadline:  None 

Abstract:  FDA  has  become  aware  of 
several  situations  in  which  a 
supplement  to  an  approved  premarket 
for  a  change  in  a  device  approval 
application  (PMA)  was  not  submitted 
even  though  FDA  believed  that  a 
supplement  was  required.  Therefore, 
FDA  would  propose  to  revise  its 
regulation  to  clarify  when  a  supplement 
is  required.  This  would  result  in  fewer 
unapproved  changes  in  devices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  03/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AE41 


1449.  MEDICAL  DEVICES; 

RESTRICTED  DEVICES 

Legal  Authority:  21  USC  351;  21  USC 
360j(e) 

CFR  Citation:  21  CFR  801;  21  CFR  899 

Legal  Deadline:  None 

Abstract:  The  proposal  would 
designate  certain  categories  of  devices 
as  “restricted  devices.”  Restricted 
devices  are  defined  by  the  statute  as 
devices  that  must  be  restricted  in  their 
sale,  distribution  or  use  because  of  their 
potential  for  harmful  effect  or  collateral 
measures  necessary  to  their  use.  FDA 
would  propose  to  include  in  this 
category  devices  such  as  those  that  .. 
pierce  or  penetrate  the  skin, 
implantable  devices,  devices  that 
introduce  medicinal  gas  or  energy  into 
the  body  and  devices  that  are  used  for 
diagnosis  that  must  be  interpreted  or 
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analyzed  by  a  qualified  health 
professional.  Restricted  devices  are 
subject  to  certain  limitations  on 
distribution  and  to  special  labeling 
requirements.  FDA  also  may  regulate 
the  advertising  of  restricted  devices. 
Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AE42 


1450.  PRESCRIPTION  DRUG 
PRODUCT  LABELING;  MEDICATION 
GUIDE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
42  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0905-AE43 


1451.  HEARING  AIDS; 

PROFESSIONAL  AND  PATIENT 
LABELING;  CONDITIONS  FOR  SALE 
Legal  Authority:  21  USC  351;  21  USC 
352;  21  USC  360d;  21  USC  371;  21  USC 
360j(e) 

CFR  Citation:  21  CFR  801.420;  21  CFR 
801.421 

Legal  Deadline:  None 
Abstract:  FDA  is  considering  revising 
its  present  regulation  governing  the 
labeling  and  conditions  for  sale  of 
hearing  aids.  The  present  rule  requires 
an  examination  by  a  physician  before 
purchase  of  a  hearing  aid,  but  permits 
an  informed  adult  to  waive  that 
requirement.  There  is  some  evidence 
that  this  waiver  provision  is  being 
misused.  FDA  is  reconsidering  which 
types  of  health  professionals  are 
competent  to  perform  hearing 
evaluations.  FDA  is  also  considering 
revisions  to  its  professional  and  patient 
labeling  to  require  updated  information. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  11/10/93  58  FR  59695 

ANPRM  Comment  01/10/94 
Period  End 

NPRM  12/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AE46 


1452.  •  HUMAN  TISSUE  INTENDED 
FOR  TRANSPLANTATION:  PROPOSED 
RULE 

Legal  Authority:  42  USC  216;  42  USC 
243;  42  USC  264;  42  USC  271 

CFR  Citation:  21  CFR  1270 
Legal  Deadline:  None 

Abstract:  FDA  is  amending  the 
regulations  to  require  the  registration  of 
those  establishments  engaged  in 
procurement,  processing,  storage,  or 
distribution  of  human  tissue  intended 
for  transplantation.  It  is  also  intended 
to  clarify  those  requirements  previously 
promulgated  by  the  interim  rule. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule;  Opport.  12/14/93  58  FR  65514 

for  Comment 

Interim  Rule;  03/14/94 

Comment  Period 
End 

NPRM  02/00/95 

NPRM  Comment  05/00/95 

Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paula  McKeever, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448,  301 
594-3074 

RIN:  0905-AE49 


1453.  •  FOODS  DERIVED  FROM  NEW 
PLANT  VARIETIES;  PREMARKET 
NOTIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
43  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0905-AE50 


1454.  •  CLASSIFICATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Legal  Authority:  21  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360(c) 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  FDA  is  announcing  its 
intention  to  classify  stand-alone 
computer  software  products  that  fit  the 
definition  of  a  medical  device  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  In  so  doing,  the  agency  anticipates 
promulgating  relevant  exemptions  by 
using  a  risk-based  approach  as  required 
under  the  Medical  Device  Amendments  . 
to  the  act.  Under  this  approach  all 
medical  software  devices  will  be 
subject  to  the  adulteration  and 
misbranding  provisions  of  the  act. 
Moderate  risk  devices  will  additionally 
be  subject  to  the  registration,  listing 
and  good  manufacturing  practice 
requirements  for  adverse  events  and 
complaints.  High  risk  devices  would  be 
the  only  products  to  require  premarket 
submissions.  FDA  is  seeking  comment 
on  potential  criteria  related  to  the 
intended  uses  of  medical  software 
devices  that  might  be  used  in 
determining  the  level  of  risk  as  part  of 
this  document.  FDA  is  also  clarify'ing 
the  manner  in  which  FDA’s  current 
statutory  authorities  govern  medical 
software  devices  under  the  act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Chuck  Furfine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  2098 
Gaither  Road,  Rockville,  MD  20850,  301 
594-4765 
RIN:  0905-AE58 


1455.  •  IRON  CONTAINING  DRUGS 

AND  SUPPLEMENTS 

Legal  Authority:  21  USC  343;  21  USC 

348;  21  USC  351;  21  USC  352 

CFR  Citation:  21  CFR  lOl;  21  CFR  170; 

21  CFR  310 

Legal  Deadline:  None 

Abstract:  FDA  is  responding  to  three 
citizen  petitions  that  were  submitted  in 
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response  to  an  increase  in  deaths  and 
poisonings  in  small  children  due  to 
accidental  ingestion  of  iron  containing 
drugs  and  dietary  supplements.  The 
petitions  requested  that  FDA  require 
label  warning  statements  for  these 
products  and  special  packaging  to 
ensure  the  safe  use  of  these  products. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  107o6/94  59  FR  51030 

NPRM  Comment  12/20/94 

Period  End 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  John  Hathcock, 
Director,  Division  of  Applied  Science 
and  Technology,  Department  of  Health 
and  Hiunan  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-465),  200 
C  Street  SW.,  Washington,  DC  20204, 
202  205-5365 

RIN:  0905-AE59 


1456.  •  NEW  DRUG  AND  BIOLOGICAL 
PRODUCT  LICENSE  APPLICATIONS; 
REGULATIONS  IMPLEMENTING  THE 
PRESCRIPTION  DRUG  USER  FEE  ACT 
OF  1992  AND  CLARIFYING  EXISTING 
REGULATIONS 

Legal  Authority:  21  USC  379(e);  2i 
use  379(g)  to  379(h) 

CFR  Citation:  21  CFR  314.51;  21  CFR 
314.60;  21  CFR  314.61;  21  CFR  314.71; 
21  CFR  314.100;  21  CFR  314.110;  21 
CFR  314.120;  21  CFR  600.3;  21  CFR 
601.2;  21  CFR  601.3;  21  CFR  611 
Legal  Deadline:  None 

Abstract:  FDA  is  proposing  new 
regulations  and  amendments  to  current 
regulations  governing  the  submission  of 
applications  for  marketing  approval  for 


human  drug  and  biological  products  to 
specify  what  must  be  submitted  as  a 
separate  original  marketing  application, 
what  may  be  combined  in  a  single 
application,  what  changes  to  an 
approved  application  may  be  submitted 
as  a  supplement,  and  when  applicants 
should  respond  to  FDA  action  letters. 
FDA  is  taking  this  action  to  provide 
clear  regulatory  policy  to  industry  and 
to  assure  fair  and  consistent 
implementation  of  the  proNusions  of  the 
Prescription  Drug  User  Fee  Act  of  1992 
(PDUFA).  The  new  regulations  codify 
longstanding  policies  as  well  as  specific 
definitions  and  policies  that  have  been 
developed  and  used  to  implement  the 
PDUFA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Thomas  Hassall, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-5),  5600 
Fishers  Lane.  Rockville,  MD  20857,  301 
594-6740 

RIN:  0905-AE61 


1457.  •  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING, 
PACKING,  OR  HOLDING  OF  DRUGS; 
PROPOSED  AMENDMENT  OF 
CERTAIN  REQUIREMENTS  FOR 
FINISHED  PHARMACEUTICALS 

Legal  Authority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355  to  357;  21  USC 
360b;  21  USC  371;  21  USC  374 


CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111;  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211.220;  ... 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  revisions 
to  the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
either  codify  current  agency  policies  or 
current  industry  practices.  Among  other 
things,  the  proposal  would  create  or 
clarify  requirements  for  process  and 
methods  validation,  appropriate 
laboratory  testing  procedures,  and 
protection  against  contamination.  The 
proposal  is  designed  to  update  the 
CGMP  regulations  in  response  to 
technological  changes  and  the  agency's 
experience  with  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
■  Government  Levels  Affected:  Federal 

Agency  Contact:  Howard  P.  Muller, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1046 

RIN:  0905-AE63 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Health  Service  (PHS) — Food  and  Drug  Administration  (FDA) 


1458.  POUCIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  341;  21  USC  342;  21  USC 
343;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadline:  None 


Abstract:  Acceptable  evidence  and 
information  exist  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction  upon 
exposure  to  sulfites.  The  agency’s 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 


The  agency  issued  a  final  rule,  effective 
January  7, 1987,  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition,  FDA  issued  a 
final  rule,  effective  August  8,  1986, 
prohibiting  the  use  of  sulfiting  agents 
on  raw  fruits  and  vegetables  intended 
to  be  serv'ed  or  sold  raw  to  consumers 
(e.g.,  in  salad  bars).  On  December  10, 
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1987,  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  “fresh”  potatoes  served  or 
sold  xmpackaged  to  consumers  is 
GRAS.  On  December  19,  1988,  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS  (cont) 

Timetable: 

Food  Labeling;  Declaration  of  Sulfiting 
Agents 

NPRM  04/03/85  (50  FR  13306) 

Final  Action  07/09/86  (51  FR  25012) 
Effective  Date  01/09/87  (51  FR  25012) 
GRAS  Status  of  the  Use  of  Sulfiting  Agents 
on  Fresh  Potatoes 

NPRM-To  be  Merged  w/Frozen  Potatoes 
12/10/87  (52  FR  46968) 

Final  Action  03/15/90  (55  FR  9826) 

GRAS  Status  of  Certain  Other  Fqod  Uses  of 
Sulfiting  Agents,  Etc. 

NPRM  12/19/88  (53  FR  51065) 

Final  Action  10/00/94 

Revoking  Use  of  Sulfiting  Agents  on  Fruits 
&  Vegetables,  Etc. 

NPRM  08/14/85  (50  FR  32836) 

Final  Action  07/09/86  (51  FR  25021) 
Effective  date  08/09/86  (51  FR  25021) 
Status  of  the  Use  of  Sulfiting  Agents  on 
Shrimp 

NPRM  12/19/88  (53  FR  51065) 

Tentative  Final  Rule  02/00/95 
Status  of  Use  of  Sulfit  Agents  on  Minimally 
Procd  &  Froz  Potatoes 

NPRM  02/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  and  to  establish  labeling 
requirements  for  sulfiting  agents  in 
standardized  foods. 

On  March  15,  1990  (55  FR  9826),  FDA 
issued  a  final  rule  prohibiting  the  use 
of  sulfiting  agents  on  “fresh”  potatoes 
(55  FR  9826)  and  requested  data  and 
information  concerning  the  use  of 
sulfiting  agents  on  firozen  potatoes  (55 
FR  9834). 

On  August  3,  1990,  the  United  States 
District  Court  for  the  Middle  District 
of  Pennsylvania  declared  the  final  rule 
concerning  fresh  potatoes  to  be  “null 
and  void”  based  on  perceived 
procedural  defects  in  the  rulemaking 
proceeding.  The  Government  appealed 
the  district  court’s  decision.  On  May 
22,  1991,  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit  en  banc  affirmed,  by 
an  equally  divided  vote  and  without 
opinion,  the  decision  of  the  district 
court  invalidating  on  procedural 
grounds  FDA’s  final  rule  revoking  the 


GRAS  status  of  the  use  of  sulfiting 
agents  on  fi'esh  potatoes. 

FDA’s  reproposed  rule  will  include  the 
GRAS  status  of  sulfiting  agents  on  both 
minimally  processed  (formerly  fresh) 
and  ft-ozen  potatoes. 

Agency  Contact:  JoAnn  Ziyad, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
207),  200  C  Street  SW.,  Washington,  DC 
20204,  202  254-9528 

RIN:  0905-AB52 


1459.  ABBREVIATED  NEW  DRUG 
APPLICATION  REGULATIONS  (TITLE  I 
OF  THE  “DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984”) 

Legal  Authority:  21  USC  355  title  I 

CFR  Citation:  21  CFR  10;  21  CFR  310; 
21  CFR  314;  21  CFR  320 

Legal  Deadline:  None 

Abstract:  Until  the  passage  of  title  I 
of  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984, 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only  available 
for  generic  products  equivalent  to 
pioneer  drugs  approved  before  1962. 
Title  I  opened  up  the  ANDA  policy  to 
generic  copies  of  products  approved 
after  1962.  On  July  10,  1989  (54  FR 
28872),  FDA  proposed  regulations  to 
implement  Title  I.  The  proposal 
provides  for  the  submission  of 
abbreviated  new  drug  applications  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consumers  by 
making  generic  drug  products  available 
more  quickly. 

The  agency  is  preparing  the  final  rule 
in  two  segments.  The  final  rule  for  the 
first  segment,  which  establishes 
requirements  for  the  format  and  content 
of  an  ANDA,  suitability  petitions,  and 
certain  administrative  actions, 
published  in  the  Federal  Register  of 
April  28,  1992  (57  FR  17950).  The 
agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
proposed  requirements  for  patent 
certification  and  exclusivity  and 
preparing  a  final  rule  on  the  segment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/10/89  54  FR  28872 


Action  Date  FR  Cite 


NPRM  Comment  10/10/89 

Period  End 

NPRM  Extension  of  10/11/89 
Comment  Period 
NPRM  Public  01/09/90 

Comment  Period 
End 

NPRM  Extension  of  01/16/90 

Comment  Period 
NPRM  Public  04/09/90 

Comment  Period 
End 


54  FR  41629 


55  FR  1471 


Final  Action  Effective  11/02/94 
Content  and  Format,  Suitability  Petitions 
Final  Action  04/28/92  (57  FR  17950) 
Patent  Certification  and  Exclusivity 
Final  Action  10/03/94  (59  FR  50338) 


Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 


Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049 

RIN:  0905-AB63 


1460.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 

Legal  Authority:  21  USC  351  to  360k: 

21  USC  374;  42  USC  262  to  264 

q^FR  Citation:  21  CFR  606;  21  CFR  610 
Legal  Deadline:  None 

Abstract:  The  agency  currently  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 
In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  “look-back”  to 
determine  the  suitability  of  previous 
donations  and  to  notify  consignees  of 
blood  and  blood  components  obtained 
from  the  donor’s  prior  donations. 
Consignees  may  withdraw  or  destroy 
such  blood  and  blood  products,  and 
may  trace  and  notify  recipients.  A  well- 
conducted  look-back  program  can 
provide  an  effective  mechanism  for 
quarantine  of  products  and  for 
identifying,  testing,  and  counseling 
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recipients  of  transfusions  determined  to 
be  at  increased  risk  of  HIV  infection- 
-those  who  receive  blood  from  a  donor 
later  foimd  to  be  infected  with  HIV. 

The  agency  is  publishing  a  final  rule 
to  establish  a  mandatory  look-back 
program.  The  final  rule  will  require 
blood  collection  facilities  to  develop  a 
procedure  to  identify  and  quarantine 
products  from  prior  collections  and  to 
notify  consignees  promptly  whenever  a 
blood  donor  who  has  previously 
donated  blood  or  source  (cont) 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  06/30/93  58  FR  34962 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected; 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  plasma  is  foimd  to  be  positive 
for  the  antibody  to  HIV;  and  to  keep 
appropriate  records  when  such 
notification  has  been  made.  In  addition, 
the  final  rule  will  require  hospital 
transfusion  services  to  notify  recipients 
of  blood  products  of  increased  risk  for 
transmitting  HIV  and  to  keep 
appropriate  records  of  the  notification 
process.  The  purpose  of  the  rulemaking 
is  to  ensure  the  notification  of 
consignees  and  blood  transfusion 
recipients  and  that  prompt  and 
appropriate  action  is  taken. 

Agency  Contact:  Sharon  Carayiannis, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and, 
Drug  Administration,  Center  for  ^ 
Biologies  Evaluation  and  Research 
(HFM-635),  1401  Rockville  Pike,  Suite 
200N,  Rockville.  MD  20852-1448,  301 
594-3074 

RIN:  0905-AC90 


1461.  LEAD  IN  FCX3DS 

Legal  Authcrity:  21  USC  321;  21  USC 
336:  21  USC  342(a);  21  USC  346;  21 
USC  346a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109;  21  CFR  182; 
21  CFR  189 

Legal  Deadline:  None 

Abstract:  In  light  of  the  public  health 
concerns  raised  by  continuing  findings 
concerning  the  effects  of  low  levels  of 
exposure  to  lead,  particularly  exposure 
by  pregnant  women,  infants,  and 
children,  the  agency  is  undertaking  a 


comprehensive  effort  to  further  reduce 
lead  levels  in  food  where  controllable 
or  avoidable  sources  of  lead  addition 
to  food  can  be  identified.  The  goal  of 
FDA  is  to  reduce  constimers’  exposure 
to  lead  in  the  diet  to  the  lowest  level 
that  can  be  practicably  obtained.  FDA 
has  identified  several  potential  sources 
of  dietary  lead  exposure  that  it  intends 
to  address  in  proposed  rules  in  its 
initiatives  to  reduce  exposure  to  lead 
in  the  diet. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/01/89  54  FR  23485 

NPRM  Comment  07/31/89 

Period  End 

Prohibit  Use  of  Lead-Soldered  Food  Cans 
NPRM  06/21/93  (58  FR  33860) 

Final  Action  1 2/00/94 
Prohibit  Use  of  Tin-Coated  Lead  Foil 
Capsules  on  Wine  Bottles 
NPRM  1 1/25/92  (57  FR  55485) 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  E.  Kashtock, 
Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  200 
C  Street  SW.,  Washington,  DC  20204, 
202  205-4681 

RIN:  0905~AC91 


1462.  EXPEDITING  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  LIFE- 
THREATENING  AND  SEVERELY 
DEBILITATING  ILLNESSES 

Legal  Authority:  21  USC  351  to  357; 

21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 
Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  21.  1938  (53  FR  41561),  FDA 
issued  an  interim  rule,  effective  upon 
date  of  publication,  with  opportunity 
for  public  comment,  that  set  forth 
procedures  designed  to  speed  the 
availability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and 
marketing  of  such  products,  especially 
where  no  satisfactory  alternative 
therapies  exist.  These  procedures 
reflect  the  recognition  that  physicians 


and  patients  are  generally  willing  to 
accept  greater  risks  or  side  effects  from 
products  that  treat  life-threatening  and 
severely  debilitating  illnesses.  These 
procedures  also  reflect  the  recognition 
that  the  benefits  of  the  drug  need  to 
be  evaluated  in  light  of  the  severity  of 
the  disease  being  treated.  The 
procedures  apply  to  life-threatening  or 
severely  debilitating  illnesses.  The 
agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
interim  rule  and  preparing  a  Federal 
Register  document  that  will  respond  to 
these  comments.  The  (cont) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/21/88  53  FR  41561 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACTT 
CONT:  agency  is  also  considering  the 
recommendations  contained  in  the 
report  of  the  “National  Committee  to 
Review  Current  Procedures  for 
Approval  of  New  Drugs  for  Cancer  and 
AIDS.” 

Agency  Contact:  Howard  P.  Muller, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049 

RIN:  0905-AC94 


1463.  FEES  FOR  CERTIFICATION 
SERVICES;  INSULIN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Legal  Authority:  21  USC  502;  21  USC 
506;  21  USC  701;  21  USC  706 

CFR  Citation:  21  CFR  80.10;  21  CFR 
429.55 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  4,  1991  (56  FR  50248),  FDA 
issued  an  interim  rule  effective  on 
November  4,  1991  with  opportunity  for 
public  comment,  revising  the  fee 
schedule  for  insulin  certification 
services.  The  fees  are  intended  to 
recover  the  full  costs  of  operation  of 
FDA’s  insulin  certification  program, 
including  the  vmfunded  liability  of  the 
Civil  Service  Retirement  Fund  and 
appropriate  overhead  costs  of  the 
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Public  Health  Service  and  Department 
of  Health  and  Human  Services.  FDA  is 
also  considering  similar  amendments  to 
the  regulations  governing  fees  for  the 
color  additive  certification  program. 
Timetable; 

Action  Date  FR  Cite 

Interim  Final  Rule  tO/04/91  56  FR  50248 

(Insulin) 

Interim  Final  Rule  11/00/94 

(Color  Additives) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  David  R.  Petak, 

Chief,  Accounting  Branch,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Office  of 
Management  (HFA-120),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443- 
1766 

RIN:  0905-AD34 


1464.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION,  GUIDANCE,  AND 
CLARIFICATIONS 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 

CFR  Citation:  21  CFR  203 
Legal  Deadline:  None 
Abstract:  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to;  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  imder 
Federal  guidelines  including  minimum 
standards  for  storage,  handling,  and 
recordkeeping;  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  for  emergency  use;  (3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
counterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs,  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 


State  licensing  of  wholesale  drug 
distributors.  This  proposed  rule  would 
provide  (cont) 

TImetabte: 

Action  Date  FR  Cite 

NPRM  03/14/94  59  FR  11842 

NPRM  Comment  08/01/94 
Period  End" 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Agency  Contact:  Erka  L.  Keys, 
Regulatory  Coimsel,  Division  of 
Regulatory  Affairs,.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049^ 

RIN:  0905-AD44 


1465.  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807;  21  CFR  803;  21  CFR  17; 

21  CFR  812;  21  (^^’R  7;  21  CFR  814r 
21  CFR  821;  21  CFR  861;  21  CFR  895 

Legal  Deadline: 

NPRM,  Statutory,  August  28,  1991,  for 
Medical  Device  Tracing. 

Final,  Statutory,  November  28,  1991, 
for  Exemption  ofHumanitarian  Devices, 
etc. 

Other,  Statutory,  December  1,  1991,  for 
Classification  ofTransitional  Devices 
Notice. 

Final,  Statutory,.  November  28,  1992, 
for  Medical  Device  Tracking. 

Abstract:  The  Safe  Medical  Devices  Act 
of  1990  (SMDA),  enacted  November  28, 
1990,  was  intended  to  assure  mcirketed 
devices  are  safe  and  effective,  FDA 
learns  quickly  of  device  problems,  and 
has  authority  to  remove  defective 
devices  from  the  market.  The  act 
directs  or  authorizes  FDA  to  develop 
these  regulations:  Medical  Device 
Reporting-This  rule  will  require 
healthcare  facilities  and  distributors  to 
report  deaths  and  serious 


injuries/illnesses  related  to  medical 
devices.  Medical  Device  Trackii^~This 
regulation  requires  manufacturers  to 
track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices- 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  device  in  class  Ili,  or  reclassify 
it  in  class  L  or  U.  Good  Mfanu&ctuxii^ 
Practices  for  Medical  Devices— FDA 
proposed  to  add  preproduction  design 
validation  in  existing  CGMP 
regulations.  Exemption  of  Humanitarian 
Devices-The  proposed  rule  gives 
procedures  for  applications  for  certain 
premarket  review  exemptions  for 
humanitarian  devices,  (icont); 

Timetable: 


Action  Date  FR  Cite 

Final  Action  00/00/00 

Assignment  of  Agency  Component  for 
Review  of  Premarket  Appictns 

Notice  (Public  Hearing)  07/t2/9T  (56  FR 
31951) 

Final  Action  11/21/91  (56  FR  31951) 

Civil  Money  Penalties 

NPRM  05/26/93  (68  FR  30680) 

Final  Action  12/00/96 
Classification  of  Transitional  Devices 
Notice  1 1/14/91  (56  FR  57960) 
Notice(Exten8ion  of  Comment  Period) 
03/10/92  (57  FR  8462) 

Notice  (Extension  of  Deadiin^:  t1/30/92 
(57  FR  56586) 

Rnal  Rule  (Contact  Lenses)  03/04/94  (59 
FR  10283) 

CGMPs  for  Medical  Devices 

ANPRM  (Revisions;ReqLiest  (or  Cmnts) 
06/15/90  (55  FR  24544) 

'  ANPRM  (Suggested  ChangesAvailbIty) 
11/30/90  (55  FR  49644) 

ANPRM  (Extension  of  Comment  Period) 
02/14/91  (56  FR  5965) 

Notice  (Open  Public  Advsy  Cmte  Mtg) 
04/17/91  (56  FR  15626) 

NPRM  1 1/23/93  (58  FR  61952) 

Final  Action  00/00/00 
Exemption  of  HumanNarian  Devices 
NPRM  12/21/92  (57  FR  60491) 

Final  Action  02/00/95 
Medical  Device  Recall  Authority 
NPRM  06/14/94  (59  FR  30666) 

NPRM  (Correction)  06/23/94  (59  FR- 
32489) 

Final  Action  OO/QO/00 
Medical  Device  Reporting 

Notice  (Public  Conf.;Rqst  for  Info), 

03/28/91  (56  FR  T2934) 

NPRM  1 1/26/91  (56  FR  60024) 

Final  Rule  (Distributor  Reporting)  09/01/93 
(58  FR  46514) 

Final  Action  12/00/94 
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Medical  Device  Tracking 

NPRM  03/27/92  (57  FR  10702) 

NPRM  05/29/92  (57  FR  22971) 

Final  Action  05/29/92  (57  FR  22966) 

Final  Action  (Not  Stat  Eff.  Date  08/16/93 
(58  FR  43442) 

Miscellaneous  Procedural  Changes  in 
Medical  Device  Regulations 
Final  Action  12/10/92  (57  FR  58400) 
Pre-Antendment  Class  III  Devices  (merged 
with  0905-AE34) 

Notice  05/06/94  (59  FR  23731) 

Reports  of  Removals  and  Corrections  of 
Medical  Devices 
NPRM  O&miQA  (59  FR  13828) 

Final  Action  00/00/00 
Safe  Medical  Devices  Act  of  1990; 
Implementation  Plans 
Notice  04/05/91  (56  FR  14111) 

Sumnufies  of  Safety  &  Effectiveness  for 
Premarket  Notification 
Final  Action  04/28/92  (57  FR  18062) 

Notice  (Stay  of  Effective  Date)  06/01/92 
(57  FR  23059) 

Final  Action  10/00/94 
Temporary  Suspension  of  a  Premarket 
Approval  Apf^ication 
NPRM  10/12/93  (58  FR  52729) 

Final  Action  12/00/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  Summaries  of  Safety  and 
Effectiveness  for  Premarket 
Notification--A  final  rule  will  set  forth 
information  to  be  included  in  data 
summaries  on  which  substantial 
equivalence  determinations  are  made. 
Recall  of  Medical  Devices-FDA  will 
propose  procedures  for  using  its 
authority  to  order  device  recalls  and 
notifications.  Reports  of  Removal  and 
Corrections-FDA  will  propose 
procedures  for  manufacturers  to  report 
to  FDA  health-related  market  removals 
and  corrections  of  devices.  Civil  Money 
Penalties-FDA  proposed  regulations  to 
establish  procedures  for  a  hearing  to 
which  persons  are  entitled  before  the 
imposition  of  civil  money  penalties. 
Procedural  Changes  in  Mescal  Device 
Regulations-This  final  rule  made 
revisions  in  regulations  necessary 
because  of  procedural  changes  made  by 
the  SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  establishing  proc^ures  for 
determining  which  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of 
a  device  and  a  drug  or  biologic. 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief.  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  (Center  for 
Devices  and  Radiological  Health  (HFZ- 


84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN;  0905-AD59 


1466.  MANDATORY  HACCP  SEAFOOD 
INSPECTION  PROGRAM 

Legal  Authority:  2l  USC  342  Federal 
Food.  Drug,  and  Ck)smetic  Act;  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  374  Federal  Food,  Drug, 
and  Ck»smetic  Act;  42  USC  264  Public 
Health  Ser\'ice  Act;  21  USC  321;  21 
USC  343;  21  USC  346;  21  USC  348; 

21  USC  379e;  21  USC  381;  42  USC  241; 
42  USC  2421;  42  USC  300u-l;  42  USC 
216;  42  USC  243 

CFR  Citation;  21  CFR  123;  21  CFR 
1240 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  intends  to  issue 
requirements  for  the  safe  processing 
and  importing  of  fish  and  fishery 
products  in  keeping  with  Hazard 
Analysis  Critical  Control  Point 
(HACCP)  principles.  HACCP  involves 
the  identification  and  monitoring  of 
“critical  control  points”  in  a  processing 
or  other  operation  the  failure  of  which 
can  render  a  product  adulterated. 
HACCP  has  b^n  strongly  endorsed  by 
the  National  Academy  of  Sciences  for 
use  by  the  seafood  industiy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/28/94  59  FR  4142 

NPRM  Comment  03/29/94 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  42  USC  264;  42 
USC  271 

Agency  Contact:  Philip  *SpilIer,  Deputy 
Director,  Office  of  Seafood,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration.  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-401),  200  C  Street  SW.. 
Washington.  DC  20204,  202  234r3885 

RIN:  0905-AD60 


1467.  BOTTLED  WATER 

Legal  Authority:  21  USC  341;  21  USC 
343(h);  21  USC  349;  21  USC  371(a) 

CFR  Citation;  21  CFR  103 
Legal  Deadline:  Other.  Statutory. 


Other  deadline  is  for  publication  of 
NPRM  or  Notice  within  180  days  of 
EPA  final  action. 

Abstract:  In  fulfillment  of  its  mandate 
under  the  Safe  Drinking  Water  Act, 

EPA  is  currently  in  the  midst  of 
reviewing  and  establishing  standards 
for  contaminants  in  public  drinking 
w’ater  such  as  pathogenic  bacteria, 
pesticides  and  organic  chemicals.  When 
EPA  establishes  such  standards  for 
public  drinking  water,  FDA  is  required 
to  take  appropriate  action  to  amend  its 
regulations  for  bottled  drinking  water 
or  state  its  reasons  for  not  doing  so. 
FDA  also  establishes  identity  standards 
for  a  food  when  it  has  determined  that 
the  standard  will  promote  honesty  and 
fair  dealing  in  the  interest  of 
consumers. 

Timetable: 

Beverages;  Bottled  Water 
NPRM  01/05/93  (58  FR  393) 

Final  Action  04/00/95 
Microbiological  Quality  Standard 
NPRM  10/06/93  (58  FR  25042) 

Final  Action  04/00/95 
Quality  Standard  for  Lead  and  Copper 
NPRM  01/05.93  (58  FR  389) 

Final  Action  05/25/94  (59  FR  26933) 
Quality  Standards  for  24  Contaminants 
NPRM  08/04/93  (58  FR  41612) 

Final  Action  1 1/00/95 
Quality  Standards  for  39  Contaminants 
NPRM  01/0593  (58  FR  382) 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Michael  E.  Kashtock, 
Supervisory  Consumer  Safety  Officer. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFSt306),  200 
C  Street  SW.,  Washington,  DC  20204, 
202  205-4681 

RIN:  0905-AD65 


1468.  SPECIFIC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISION  OF 
“PEDIATRIC  USE”  SUBSECTION  IN 
THE  LABEUNG 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360  to  360b;  21  USC 
371;  21  USC  374;  21  USC  376;  42  USC 
216;  42  USC  241;  42  USC  262;  42  USC 
263b  to  263n;  42  USC  264 

CFR  Citation:  21  CFR  201 
Legal  Deadline:  None 
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Abstract:  In  the  Federal  Register  of 
October  16.  1992  (57  FR  47423),  the 
agency  proposed  to  amend  its 
regulations  pertaining  to  the  specific 
content  and  format  of  prescription  drug 
labeling  by  revising  the  current 
“Pediatric  Use”  subsection  of 
professional  labeling  to  provide  for  the 
inclusion  of  more  complete  information 
about  use  of  a  drug  in  children  and 
about  hazards  associated  with  this  use. 
This  regulatory  action  is  intended  to 
respond  to  concerns  in  FDA  and 
elsewhere  that  current  prescription 
drug  labeling  does  not  contain  adequate 
information  about  the  use  of  drugs  in 
children.  The  agency  is  reviewing  the 
public  comments  submitted  in  response 
to  the  proposed  rule  and  preparing  a 
final  rule. 

Timet£d}le: 

Action  Date  PR  Cite 

NPRM  '  10/16/92  57  FR  47423 

NPRM  Comment  12/15/92 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erica  L.  Keys, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049 

RIN:  0905-AD76 

1469.  RECORDKEEPING  AND 
REPORTING:  ELECTRONIC 
PRODUCTS 

Legal  Authority:  21  USC  360hh:  2i 
use  360ii;  21  USC  360jj;  21  USC 
360kk:  21  USC  36011;  21  USC  360mm; 
21  USC  360nn;  21  USC  360oo 

CFR  Citation:  21  CFR  1000;  21  CFR 
1002 

Legal  Deadline:  None 

Abstract:  The  Final  Rule  would  amend 
FDA  regulations  on  Recordkeeping  and 
Reporting  of  adverse  events  and  other 
information  relating  to  radiation 
emitting  electronic  products.  The 
timing  and  content  of  certain  reports 
will  be  revised  to  enhance  the 
usefulness  of  the  information.  This 
action  will  result  in  improved 
protection  of  the  pubfic  health  while 
reducing  the  regulatory  burden  on 
manufacturers  and  distributors. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  07/02/82  47  FR  29004 

ANPRM  11/16/82  47  FR  51706 

ANPRM  07/01/85  50  FR  27024 

NPRM  10/25/90  55  FR  43066 

NPRM  Comment  01/22/91 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AD78 

1470.  GENERAL  BIOLOGICAL 
PRODUCT  STANDARDS; 
ALTERNATIVE  PROCEDURES  AND 
EXCEPTIONS 

Legal  Authority:  42  USC  262 

CFR  Citation:  21  CFR  610;  21  CFR  640; 
21  CFR  630 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  amending  its 
regulations  governing  biological 
products.  This  amendment  would 
authorize  the  Director,  Center  for 
Biologies  Evaluation  and  Research,  to 
approve  an  exception  or  alternative  to 
any  regulation  in  21  CFR  governing 
biological  products.  The  regulation  will 
provide  flexibility  needed  to 
accommodate  rapid  changes  in 
biotechnology  and  to  assure  the 
continued  availability  of  biological 
products. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stephen  Ripley, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Bio^gics  Evaluation  and  Research 
(HFM-635).  1401  Rockville  Pike,  Suite 
20QN,  Rockville,  MD  20852-1448,  301 
594-3074 

RIN:  0905-AD82 


1471.  MEDICAL  DEVIGESr 
PROTECTIVE  RESTRAINTS; 
REVOCATION  OF  EXEMPTIONS  FROM 
5t(HK>  PREMARKET  NOTIFICATION 
PROCEDURES  AND  CURRENT  GOOD 
MANUFACTURING  PRACTICES 
REGULATIONS 

Legal  Authority:  21  USC  351;  2l  USC 
360;  21  USC  360c;  21  USC  360e;  21 
USC  360y;  21  USC  371 

CFR  Citation:  21  CFR  880.6760;  21  CFR 
890.3910 

Legal  Deadline:  None 

Abstract;  FDA  has  become  aware 
through  various  sources  of  numerous 
reports  of  complications  including 
permanent  physical  injuries,  severe 
psychological  disabilities,  other  serious 
injuries  and  deaths  that  have  been 
attributed  to  incorrect  supervision, 
handling  or  application  of  protective 
restraint  devices  by  medic^  or 
paramedical  personnel  Complications 
associated  with  protective  restraint 
devices  frequently  result  from  misuse 
of  the  devices.  To  address  potential 
misuse,  manufacturers  should  include 
specific  directions  for  use,  to  the  extent 
that  such  directions  are  not  currently 
available  or  not  attached  to  or  kept 
with  the  garment.  Revocation  of  the 
premarket  notification  exemptions  will 
allow  FDA  to  collect  information  about 
the  current  availability  and  actual 
employment  of  directions  for  use  and 
to  monitor  the  introduction  into 
commerce  of  new  and  changed 
protective  restraints.  Revocation  of  the 
exempting  Current  Good  Manufacturing 
Practice  regulation  will  allow  FDA  to 
require  the  necessary  controls  over 
labeling.  FDA  is  also  considering 
educational  programs  to  address  this 
problem.  FDA  anticipates  total  first 
year  costs  of  $930,000  for  this 
regulation,  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/19/92  57  FR  27397 

NPRM  Comment  08/18/92 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  These  costs  will  be  offset  by  the 
saving  of  lives  and  reduced  product 
liability  exposure. 

Agency  Contact  Patricia  Elubill 
Department  of  Health  and  Human 
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Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  2098 
Gaither  Road,  Rockville,  MD  20850,  301 
594-4785 

RIN:  0905-AD84 


1472.  THRESHOLD  OF  REGULATION 
POLICY  FOR  COMPONENTS  OF  FOOD 
CONTACT  ARTICLES 

Legal  Authority:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  371 

CFR  Citation:  21  CFR  170;  21  CFR  171; 
21  CFR  174 

Legai  Deadline;  None 

Abstract:  FDA  is  establishing  a  policy 
for  determining  v^rhen  the 
likelihood/extent  of  migration  of  a 
component  of  a  food  contact  article  is 
so  trivial  as  not  to  require  regulation  " 
as  a  food  additive.  A  substance 
considered  under  this  Threshold  of 
Regulation  Policy  would  undergo  an 
abbreviated  review  by  FDA,  as  opposed 
to  the  extensive  review  and  formal 
issuance  of  a  regulation  required  for 
other  food  additives.  This  final  rule 
lists  the  criteria  which  must  be  met  for 
a  food-contact  material  to  be  reviewed 
under  this  policy  and  identifies  the 
types  of  data  that  FDA  will  need  for 
its  review.  This  policy  will  reduce 
regulatory  cost  and  delays  and  thereby 
bring  important  and  innovative 
products  to  market  faster. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/12/93  58  FR  52719 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  J.  Machuga, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  200  C  Street  SW.,  Washington,  DC 
20204,  202  254-9528 

RIN:  0905-AD86 


1473.  FCX>D  LABELING  REVIEW 

LegdI  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 

21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 


Legal  Deadline:  None 

Abstract:  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
In  developing  the  final  rules  that  were 
published  on  January  6, 1993,  the 
agency  identified  three  areas  that 
should  be  the  subject  of  additional 
rulemaking:  a  definition  for  the  nutrient 
content  claim  “healthy”;  a  definition 
for  “nonfunctional  slack-fill”;  and 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels. 
Proposed  regulations  addressing  these 
issues  were  published  on  January  6, 
1993.  On  May  12.  1993,  FDA 
announced  that,  in  accordance  with  the 
NLEA,  the  regulation  it  proposed  on 
January  6, 1993,  on  nonfunctional 
slack-fill  was  considered  a  final  rule. 
Subsequently,  on  December  6,  1993, 
FDA  issued  a  final  rule  responding  to 
the  comments  received  to  the  January 
6, 1993,  proposal.  FDA  also  proposed 
on  June  15,  1993,  to  amend  its  January 
6, 1993,  final  rules  on  nutrient  content 
and  health  claims  to  have  the 
provisions  that  exempted  restaurant 
menus  fi-om  the  requirements  for  how 
nutrient  content  claims  and  health 
claims  are  to  be  made.  FDA  also 
proposed  to  modify  the  provisions  that 
delay  the  effective  date  of  these 
regulations  for  (cont) 

Timetable: 

Misleading  Containers;  Nonfunctional  Slack 
Fill 

NPRM  01/06/93  (58  FR  2957) 

Final  Action  12/06/93  (58  FR  64123) 
Nutrient  Content  Claims  and  Health  Claims; 
Restaurant  Foods 
NPRM  06/15/93  (58  FR  33055) 

Final  Action  03/00/95 

Nutrient  Content,  Definition  of  the  Term, 
Healthy 

NPRM  01/06/93  (58  FR  2944) 

Final  Action  05/10/94  (59  FR  24232) 
Protein  Hydrolysates;  Broth  in  Tuna;  and/or 
Labeling 

NPRM  (Declaration  of  Ingredients) 
01/06/93  (58  FR  2950) 

Final  Action  (Dec.  of  Ingredients)  (X)/00/00 
Reference  Daily  Intakes 

NPRM  01/04/94  (59  FR  427) 

Final  Action  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  small  restaurant  firms  for  one 
year.  Finally,  the  agency  proposed 
January  4, 1994,  to  establish  reference 
daily  intakes  based  on  the  9th  and  10th 
editions  of  the  National  Research 


Council’s  Recommended  Dietary 
Allowances.  These  actions  were 
proposed  following  reconsideration  of 
the  provisions  in  question. 

Agency  Contact:  F.  Edward 
Scarbrough,  Director,  Office  of  Food 
Labeling,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-150),  200 
C  Street  SW.,  Washington,  DC  20204, 
202  205-4561 

RIN:  0905-AD89 


1474.  LEVO-ALPHA-METHADOL 
(LAAM)  IN  MAINTENANCE;  JOINT 
PROPOSED  REVISION  OF 
CONDITIONS  FOR  USE 

Legal  Authority:  21  USC  355;  21  USC 
371;  21  USC  823;  42  USC  241(d);  42 
USC  290ee-3;  42  USC  257a 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug  f 
Administration  and  the  National 
Institute  on  Drug  Abuse  are  reviewing 
comments  on  an  interim  rule  that 
revised  the  conditions  for  the  treatment 
of  narcotic  addiction  to  provide  for  the 
use  of  LAAM  in  the  maintenance 
treatment  of  narcotic  addicts.  The 
interim  rule  allows  narcotic  treatment 
programs  to  provide  an  additional 
treatment  drug  for  use  in  the 
maintenance  treatment  of  narcotic 
addicts. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/20/93  58  FR  38704 

Interim  Final  Rule  09/20/93 

Comment  Period 
End 

Final  Action  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  (Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1046 

RIN:  0905-AD92 
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1475.  TEMPOROMANDIBULAR  JOINT 
IMPLANT  CLASSIFICATION 

Legal  Authority:  21  USC  360c;  21  USC 
360e 

CFR  Citation:  21  CFR  872.3940;  21  CFR 
872.3950;  21  CFR  872.3960;  21  CFR 
872.3970 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  classify 
into  class  III  (Premarket  approval) 
certain  temporomandibular  joint  (TMJ) 
prostheses  including  the  interarticular 
disc  prosthesis  (the  interpositional 
implant),  the  mandibular  condyle 
prosthesis,  and  the  glenoid  fossa 
prosthesis.  This  action  would  allow 
FDA  to  require  manufacturers  of  these 
devices  to  submit  premarket  approval 
applications  demonstrating  the  safety 
and  effectiveness  of  these  devices.  The 
devices  present  a  risk  of  implant 
loosening  or  displacement;  foreign  body 
reaction;  degenerative  changes  to  the 
natural  articulating  surfaces;  infection; 
and  loss  of  implant  integrity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/18/92  57  FR  43165 

NPRM  Comment.  12/08/92  57  FR  56876 

Period  End 

Reproposal  02/14/94  59  FR  6935 

Final  Action  1 2/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AD93 


1476.  DISQUALIFICATION  OF 
CLINICAL  INVESTIGATORS 

Legal  Authority:  21  USC  360)(g) 

CFR  Citation:  21  CFR  812 
Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
investigational  device  exemption  (IDE) 
regulations  to  provide  for  a  procedure 
for  disqualification  of  clinical 
investigators  in  cases  of  firaud  or  other 
serious  violations  of  the  regulations. 
Persons  whose  disqualification  is 
proposed  would  be  entitled  to  an 
opportunity  for  hearing. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/06/93  58  FR  52144 

Final  Action  02/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AD94 


1477.  INVESTIGATIONAL  DEVICE 
EXEMPTION;  INTRAOCULAR  LENSES 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  813;  21  CFR  812 
Legal  Deadline:  None 

Abstract:  The  rule  would  revoke  the 
separate  investigational  device 
exemption  regulation  for  intraocular 
lenses  (lOL’s).  lOL’s  would  then  be 
subject  to  the  same  IDE  regulation  (21 
CFR  Part  812)  as  ail  other  devices.  The 
lOL-IDE  regulation  was  originally 
created  as  an  interim  measure. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/06/93  58  FR  52142 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84),  2098  Gaither  Road,  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AD95 


1478.  DIETARY  SUPPLEMENT  LABEL 
REVIEW 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  342;  21  USC  343;  21  USC  348; 

21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  NPRM,  Statutory,  June 
15,  1993.  Final,  Statutory,  December  31, 
1993. 

If  final  regulations  on  labeling  of 
Dietary  Supplements  are  not  published 


by  12/31/93,  the  proposed  regulations 
shall  be  considered  the  final 
regulations. 

Abstract:  With  the  publication  of 
various  final  rules  on  January  6, 1993, 
the  agency  completed  action  on  its  food 
labeling  initiative  under  the  Nutrition 
Labehng  and  Education  Act  of  1990. 
Rulemaking  on  nutrition  labeling  of 
dietary  supplements  was  delayed  due 
to  requirements  of  the  Dietary 
Supplement  Act  of  1992  (DSA),  which 
amended  the  law  to  provide  that  the 
agency  would  issue  proposed 
regulations  for  dietary  supplements  by 
June  15,  1993,  and  final  regulations  by 
December  31, 1993.  Three  proposed 
regulations  were  developed  and 
published  on  June  18,  1993;  Health 
Claims  for  Dietary  Supplements. 
Nutrient  Content  Claims  for  Dietary 
Supplements,  and  Mandatory  Nutrition 
Labeling  for  Dietary  Supplements.  On 
October  14,  1993,  FDA  published  a 
proposal  to  not  authorize  health  claims 
on  the  labels  of  dietary  supplements  of 
5  nutrient/ disease  relationships:  (1) 
Dietary  fiber  and  cancer  (2)  Dietary 
Fiber  and  CVD,  (3)  Antioxidants  and 
Cancer,  (4)  Omega-3  fatty  acids  and 
CHD,  (5)  Zinc  and  immune  function  in 
the  elderly.  In  addition,  FDA  also 
published  a  proposed  rule  to  authorize 
the  use  of  health  claims  about  the 
relationship  of  folates  and  neural  tube 
defects.  On  January  4,  1994,  FDA 
published  notices  (cont) 

Timetable: 

Health  Claims  and  Label  Statements; 
Dietary  Supplements 
NPRM  Folic  Acid  and  Neural  Tube  Def 
10/14/93  (58  FR  53254) 

Final  Action  00/00/00 

Health  Claims;  Diet  Fiber/Cancer,  CHD; 

*  Antioxidant/CVD;  Omega-3 
NPRM  10/14/93  (58  FR  53296) 

Health  Claims;  Dietary  Supplements 
NPRM  06/18/93  (58  FR  33700) 

Final  Action  01/04/94  (59  FR  395) 
Nutrient  Content  Claims;  Dietary 
Supplements 

NPRM  06/18/93  (58  FR  33731) 

Final  Action  01/04/94  (59  FR  378) 
Nutrition  Labeling;  Dietary  Supplements 
NPRM  06/18/93  (58  FR  33715) 

Final  Action  01/04/94  (59  FR  354) 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRAfTT 
CONT:  stating  that  it  considered  the 
proposals  to  be  final  regulations  by 
operational  statute.  However,  the 
notices  also  stated  that  FDA  considers 
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the  October  14.  1993,  rulemakings  to 
be  ongoing.  The  agency  intends  to 
continue  rulemaking  with  respect  to 
folates  and  to  issue  a  final  rule  as 
quickly  as  possible.  FDA  is  also 
considering  new  scientific  information 
that  may  support  health  claims  for 
some  of  the  nutrient-disease 
relationships  given  above.  If  this 
information  is  sufficient  to  support 
claims,  the  agency  will  repropose  to 
allow  those  claims. 

Agency  Contact:  John  Hathcock, 
Director,  Divisions  of  Science  and 
Applied  Technology,  Office  of  Special 
Nutritionals,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-465),  200 
C  Street  SW.,  Washington,  DC  20204, 
301  594-6006 

RIN:  0905-AD96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Paula  McKeever, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluation  and  Research, 
(HFM-635),  1401  Rockville  Pike,  Suite 
200N.  Rockville,  MD  20852-1448,  301 
594-3074 

RIN:  0905-AE18 


1480.  SPECIFIC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  ADDITION  OF 
“GERIATRIC  USE"  SUBSECTION  IN 
THE  LABELING 

Legal  Authority:  21  DSC  352;  21  USC 
355;  42  USC  262 

CFR  Citation:  21  CFR  201 


1481.  TAMPER-EVIDENT  PACKAGING 
REQUIREMENTS  FOR  OVER-THE- 
COUNTER  HUMAN  DRUG  PRODUCTS 

Legal  Authority:  2l  USC  321;  21  USC 
351;  21  USC  352;  21  USC  37J 

CFR  Citation:  21  CFR  211 
Legal  Deadline:  None 

Abstract:  On  January  18,  1994  (59  FR 
2542),  the  agency  proposed  to  amend 
its  tamper-resistant  packaging 
requirements  to  require  that  all  over- 
the-counter  (OTC)  human  drug 
products  marketed  in  two-piece,  hard 
gelatin  capsules  be  sealed.  The 
proposal  also  solicited  public 
comments  on  whether  additional 
regulatory  changes,  such  as  packaging 
performance  standards,  may  be 
necessary.  FDA  has  required  tamper- 
resistant  packaging  features  for  OTC 
drug  products  since  1982.  The  tamper- 
resistant  packaging  regulations  were 
revised  in  1989  in  response  to 
continuing  tamper  incidents.  Despite 
the  regulatory  protection  provided  by 
the  regulations,  two-piece,  hard  gelatin 
capsules  remain  vulnerable  to 
malicious  tampering  and  were 
implicated  in  tampering  incidents  in 
1991.  This  proposed  regulatory  action 
is  in  response  to  the  1991  tampering 
incidents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/18/94  59  FR  2542 

NPRM  Comment  03/21/94 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Governntent  Levels  Affected:  None 

Agency  Contact:  Howard  P.  Muller, 

Regulator}'  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049 

RIN:  0905-AE27 


1482.  SUBSTANCES  PROHIBITED  FOR 
USE  IN  RUMINANT  FEED 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  589.2000 
Legal  Deadline:  None 

Abstract:  The  Food  am  Drug 
Administration  is  considering  a 


1479.  ADVERSE  EXPERIENCE 
REPORTING  REQUIRED  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  371;  21  USC 
374;  42  USC  216;  42  USC  262;  42  USC 
263;  42  USC  263a;  42  USC  264;  42  USC 
300aa-25 

CFR  Citation:  21  CFR  600 
Legal  Deadline:  None 

Abstract:  FDA  is  amending  the 
regulations  to  require  manufacturers, 
packers,  and  distributors  (hereafter 
referred  to  as  LICENSED 
MANUFACTURERS)  of  licensed 
biological  products  to  report  to  FDA 
within  15  working  days  all  adverse 
experiences  associated  with  the  use  of  ^ 
a  biological  product  that  are  both 
serious  and  unexpected;  any  significant 
increase  in  the  frequency  of  a  serious, 
but  expected  adverse  experience; 
periodically  all  other  adverse 
experiences;  and  product  distribution 
and  disposition  data.  FDA  is  taking  this 
action  to  provide  a  mechanism  under 
which  LICENSED  MANUFACTURERS 
would  inform  the  agency,  on  a  timely 
basis,  of  any  unanticipated  safety 
problems  with  marketed  biological 
products. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/29/90  55  FR  11611 

NPRM  Comment  05/29/90 
Period  Efxl 

.-inal  Action  1 1 1)0/94 


Legal  Deadline:  None 

Abstract:  On  November  1,  1990  (55  FR 
46134).  the  agency  proposed  to  amend 
its  regulations  governing  the  content 
and  format  of  labeling  for  human 
prescription  drug  products  to  require  a 
subsection  in  the  labeling  that  would 
include  information  on  the  use  of  a 
drug  in  the  elderly.  This  proposal 
reflects  growing  recognition  by  FDA 
and  others  of  the  special  concerns 
associated  with  prescription  drug  use 
in  this  age  group.  FDA  believes  that 
providing  access  to  this  information  is 
necessary  for  the  safe  and  effective  use 
of  prescription  drugs  in  older 
populations.  The  agency  is  reviewing 
the  public  comments  submitted  in 
response  to  the  proposed  rule  and 
preparing  a  final  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/01/90  55  FR  46134 

NPRM  Comment  12/31/90 
Period  End 

Final  Action  1 1/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Erica  L.  Keys. 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
7500  Standish  Place,  Rockville,  MD 
20855.  301  594-1046 

RIN:  0905-AE26 
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proposal  to  ban  the  feeding  of  certain 
materials  to  ruminants.  Epidemiological 
evidence  developed  in  the  United 
Kingdom  suggests  increased  vigilance 
and  precautionary  practices  are 
necessary  to  assure  that  Bovine 
Spongiform  Encephalopathy  (BSE)  is 
not  introduced  among  cattle  herds  in 
the  United  States.  This  same  evidence 


has  suggested  that  the  feeding  of  certain 
animal  derived  materials  caused  the 
BSE  epidemic  in  the  United  Kingdom. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/29/94  59  FR  44584 

Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Honstead, 

Veterinary  Medical  Officer,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-222),  7500 
Standish  Place,  Rockville,  MD  20855, 
301  594-1728 

RIN:  0905-AE45 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Public  Health  Service  (PHS) — Food  and  Drug  Administration  (FDA) 


1483.  IMPLEMENTATION  OF  TITLE  I 
OF  THE  GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION  ACT 

CFR  Citation:  21  CFR  5W 


Completed: 

Reason  Date  FR  Cite 

Merged  With  RIN  07/15/94 

0905-AA96 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Lonnie  W.  Luther, 
301  594-1623 

RIN:  0905-AD15 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Heaith  Service  (PHS)— Heaith  Resources  and  Services  Administration  (HRSA) 


1484.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS 

Legal  Authority:  PL  100-177;  PL  101- 
597 

CFR  Citation:  42  CFR  62.21  to  62.30; 

42  CFR  62.51  to  62.58 
Legal  Deadline:  None 

Abstract:  The  National  Health  Service 
Corps  (NHSC)  Revitalization 
Amendments  of  1990,  PL  101-597, 
cimends  Section  338B  of  the  PHS  Act 
which  authorizes  the  NHSC  Loan 
Repayment  Program.  These 
Amendments  also  revise  the  State  Loan 
Repayment  Program  at  Section  3381  of 
the  PHS  Act.  The  interim  rule  relating 
to  both  these  programs  as  published 
April  3,  1989,  will  be  revised  to  reflect 
the  1990  amendments.  Regulations 
governing  the  Special  Repayment 
Program  established  under  PL  100-177 
were  published  on  11/6/91  in  final 
form  under  RIN  0905-AD58,  separate 
from  this  NPRM  (RIN  0905-AC65).  The 
amended  NHSC  Loan  Repayment 
Program  (RIN  0905-AD57)  removes  the 
provision  which  limits  the  Secretary’s 
loan  repayment  to  one  month  in 
advance  of  services. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  04/03/89  56  FR  13458 

NPRM  01/00, '95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Rhoda  Abrams, 
Director,  Office  of  Program  and  Policy 
Development,  Bureau  of  Primary  Health 
Care,  Department  of  Health  and  Human 
Services,  Public  Health  Service,  East- 
West  Tower  Bldg.,  4350  East-West 
Highway,  7th  Floor,  Bethesda,  MD 
20814,  301  594-4060 

RIN:  0905-AC65 


1485.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
44  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0905-AD26 


1486.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDERS’/  HOLDERS’ 
PERFORMANCE  STANDARDS 

Legal  Authority:  42  USC  216;  42  USC 
292  to  2920 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  NPRM,  Statutory, 
October  13,  1993. 

Abstract:  This  Notice  of  Proposed 
Rulemaking  proposes  to  amend  the 
existing  regulations  governing  the 
HEAL  Program  to  establish  standards 


for  lenders  and  holders  as  required  by 
the  Health  Professions  Education 
Extension  Amendments  of  1992  (Pub. 

L.  102-408).  These  standards  would 
provide  lenders  and  holders  a  greater 
incentive  to  work  to  maintain  low 
HEAL  default  rates  and,  thus,  improve 
the  long-term  solvency  of  the  Student 
Loan  Insurance  Fund. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Michael  Heningburg, 
Director,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Parklawn  Building,  Ropm  8-48, 
Rockville,  Maryland  20857,  301  443- 
1173 

RIN:  0905-AD87 


1487.  •  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
VACCINE  INJURY  TABLE  -  II 

Legal  Authority:  42  USC  216;  42  USC 
300aa-14;  42  USC  300aa-l  note. 

CFR  Citation:  42  CFR  100 
Legal  Deadline:  None 
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Abstract  The  Secretary  has  made 
findings  as  to  the  illnesses  and 
conditions  that  can  reasonably  be 
determined  in  some  circumstances  to 
be  caused  or  significantly  aggravated  by 
certain  vaccines.  Based  on  these 
findings,  the  Secretary  proposes  to 
amend  the  Vaccine  Injury  Table  by 
regulation  pursuant  to  section  313  of 
the  National  Childhood  Vaccine  Injury 
Act  of  1986  and  section  2114(c)  of  the 
Public  Health  Service  Act.  These 


proposed  regulations  wmuld  have  effect 
only  for  petitions  for  compensation 
under  the  National  Vaccine  Injury 
Compensation  Program  (VICP)  filed 
after  the  new  regulations  become 
effective. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Balbier, 

Jr.,  Director,  Division  of  Vaccine  Injiny, 
Compensation  Program,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8A-35,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301  443-6593 

RIN:  0905-AE52 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Health  Service  (PHS>— Health  Resources  and  Services  Administration  (HRSA) 


1488.  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM  (VICP): 
REVISIONS  TO  THE  VACCINE  INJURY 
TABLE 

Legal  Authority:  42  USC  216;  42  USC 
300aa-14;  42  USC  300aa-l  note. 

CFR  Citation:  42  CFR  100 


Timetable: _ 

Action  Date  FR  Cite 


NPRM 

Public  Hearing 
NPRM  Comment 
Period  End 
Final  Action 


08/14/92  57  FR  36878 
10/29/92  57  FR  49055 
02/11/93 

10/00/94 


Small  Entities  Affected:  None 


Legal  Deadline:  NPRM,  Statutory, 
December  22,  1990. 

Section  312  of  PL  99-660  requires  the 
Secretary  to  propose  regulations  to 
amend  the  Vaccine  Injury  Table,  based 
on  the  findings  of  the  Institute  of 
Medicine  (lOM)  study,  (cont) 

Abstract:  The  National  Vaccine  Injury 
Compensation  Program  (VICP), 
administered  by  the  Secretary,  and 
governed  by  subtitle  2  of  title  XXI  of 
the  Public  Health  Service  Act,  as 
enacted  by  the  National  Childhood 
Vaccine  Injury  Act  of  1986  (the  Act), 
provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specific 
ciiildhood  vaccines.  The  nature  of  the 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  w'hich  will  be 
presumed  to  result  from  the 
administration  of  specific  vaccines,  and 
the  time  period  in  which  the  first 
symptom  or  manifestation  of  onset 
must  occvu  for  this  presumption  to 
apply,  are  outlined  in  section  2114  of 
the  Act  in  what  is  known  as  the 
Vaccine  Injury  Table.  This  Final  Rule 
makes  refinements  to  the  Vaccine 
Injury  Table  to  more  accurately  reflect 
current  scientific  knowledge  about  the 
conditions  that  result  from  vaccines 
which  will  result  in  appropriate 
compensation  for  injuries  related  to 
'.accines. 


Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT;  within  3  years  of  the 
effective  date  of  title  III  (12/22/87). 

Since  the  lOM  study  was  not 
completed  until  August  1991,  it  was 
not  possible  to  meet  this  legal  deadline. 
This  section  also  requires  the  Final 
regulation  to  be  published  6  months 
after  the  NPRM.  Given  the  180-day 
comment  period,  the  6-month 
requirement  is  an  impossibility. 

Agency  Contact:  Thomas  E.  Balbier, 

Jr.,  Director,  Division  of  Vaccine  Injury' 
Compensation  Program,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 
Parklawn  Building,  Room  8A35, 
Rockville,  Maryland  20857,  301  443- 
6593 

RIN:  0905-AD64 


1489.  GRANTS  FOR  FACULTY 
TRAINING  PROJECTS  IN  GERIATRIC 
MEDICINE  AND  DENTISTRY 

Legal  Authority:  42  USC  216;  42  USC 
2940 

CFR  Citation:  42  CFR  57,  subpart  PP 
Legal  Deadline:  None 

Abstract:  This  final  amends  the  Grants 
for  Faculty  Training  Projects  in 
Geriatric  Medicine  and  Dentistry 
regulations  to  bring  the  existing 


regulations  into  conformity  with 
technical  amendments  made  by  the 
Health  Professions  Extension 
Amendments  of  1992  (Pub.  L.  102-408); 
to  propose  two  new  definitions  for 
“relevant  advanced  training  or 
experience”  and  “geriatric  psychiatry”; 
and  to  remove  a  section  regarding  the 
period  of  time  for  fellowship 
appointments  for  more  flexibility  in 
implementing  the  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/03/94  59  FR  10104 

NPRM  Comment  04/04/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Neil  H.  Sampson, 
Director,  Division  of  Associated,  Dental 
&  Public  Health  Professions,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8-101,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-6853 

RIN:  0905-AE13 


1490.  GRANTS  FOR  THE  . 
ESTABLISHMENT  OF  DEPARTMENTS 
OF  FAMILY  MEDICINE 

Legal  Authority:  42  USC  216;  42  USC 
293k 

CFR  Citation:  42  CFR  57,  subpart  R 
Legal  Deadline:  None 

Abstract:  This  final  amends  the  Grants 
for  the  Establishment' of  Departments  of 
Family  Medicine  regulations  to  expand 
the  definition  of  “academic 
administrative  unit”  to  clarify  which 
academic  administrative  units  are 
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eligible  for  support  under  the  authority 
of  section  747  of  the  Public  Health 
Service  Act. 

Timetable: 

Action  Date  FP  Cite 

NPRM  07/19/94  59  FR  36733 

NPRM  Comment  08/18/94  59  FR  36733 

Period  End 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marc  L.  Rlvo,  M.D.. 

Director,  Division  of  Medicine,  Bureau 
of  Health  Professions,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Room  4C-25,  Parkla\vn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20657,  301 
443-6190 

RIN:  0905-AE17 


1491.  MEDICAL  FACILITY 
CONSTRUCTION  AND 
MODERNIZATION  REQUIREMENTS 
FOR  PROVISION  OF  SERVICES  TO 
PERSONS  UNABLE  TO  PAY 
(NURSING  HOMES) 

Legal  Authority:  42  USC  291  et  seq; 

42  USC  300q  et  seq 
CFR  Citation:  42  CFR  124  subpart  F 
Legal  Deadline:  None 
Abstract:  The  current  regulations 
stipulate  that  an  indigent  is  ineligible 
for  Hill-Burton  uncompensated  services 
if  the  individual  is  covered  under  a 
third-party  insurance  or  governmental 
program.  This  requirement  has  created 
major  compliance  problems  for  many 
Hill-Burton  obligated  nursing  homes.  In 
most  of  these  nursing  homes,  the  only 
individuals  who  meet  the  income 
eligibility  requirements  for  receipt  of 
Hill-Burton  uncompensated  services 
(Category  A  and  B  eligibility)  are  also 
covered  by  their  State’s  Medicaid 
program;  hence,  they  are  by  definition 
ineligible  for  Hill-Burton 
uncompensated  services.  The  proposed 
regulations  would  address  this  problem 
by  establishing  a  third  income- 
eligibility  level  (Category  C)  for  nursing 
homes,  which  would  allow  individuals 
whose  annual  incomes  are  greater  than 
those  under  Category  A  and  B  to  be 
eligible  for  nursing  home  services.  This 
would  result  in  a  limit  substantially 
above  the  Medicaid  income  eligibility 
limit,  thus  allowing  more  individuals 
to  be  eligible  for  services  in  Hill-Burton 
nursing  homes. 


Timetable*. 

Action  Date  FR  Cite 

NPRM  04/04/94  59  FR  15693 

NPRM  Comment  06/03/94  59  FR  15693 

Period  End 

Finai  Action  10/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Charlotte  G.  Pascoe, 
Director,  Division  of  Facilities 
Compliance,  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  5600  Fishers  Lane. 
Room  11-19,  Parklawn  Building, 
Rockville,  Maryland  20857,  301  443- 
5656 

RIN:  0905-AE33 


1492.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  AMENDMENT  TO 
DATA  BANK  REGULATIONS  TO 
COMPLY  WITH  COURT  ORDER 

Legal  Authority:  42  USC  lllOl  et  seq 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
current  regulations  under  section 
60.7(a)  and  (c)  to  require  reporting  of 
medical  malpractice  payments  only  by 
entities  which  make  these  payments  on 
behalf  of  physicians  and  other  health 
care  practitioners,  deleting  the 
requirement  of  reporting  by  persons 
who  make  such  payments. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft, 

Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8-67,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301  443-2300 

RIN:  0905-AE38 


1493.  •  FEDERALLY  SUPPORTED 
HEALTH  CENTERS  ASSISTANCE  ACT 
OF  1992 

Legal  Authority:  42  USC  216;  42  USC 
233 

CFR  Citation:  42  CFR  6 
Legal  DeadTme:  None 

Abstract:  These  regulations  clarify  that 
the  range  of  health  care  services 
provided  by  eligible  entities  and 
individuals  would  be  covered  under 
the  Federal  Tort  Claims  Act  (FTCA).  As 
a  result,  health  centers  would  not  have 
to  purchase  private  insurance  policies 
to  cover  gaps  of  malpractice  liability 
exposure.  The  intended  effect  of  this 
proposed  rule  is  to  save  funds  for  PHS 
grcmtees  and  invest  such  savings  into 
providing  additional  health  services  to 
the  medically  underserved  populations 
of  covered  health  centers  and  their 
health  professionals.  The  Domestic 
Policy  Council  staff  requested  the 
publication  of  these  rules  in  an 
expeditious  manner  to  facilitate  full 
implementation  of  the  1992  legislation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/19/94  59  FR  42790 

NPRM  Comment  09/19/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Libby  Merrill, 
Legislative  Anal3rst.  Office  of  Program 
and  Policy  Development,  Bureau  of 
Primary  Health  Care,  Department  of 
Health  and  Human  Services,  Public 
Health* Service.  East- West  Tower  Bldg., 
4350  East-West  Highway,  7th  Floor, 
Bethesda,  MD  20814,  301  594-4060 

RIN:  0905-AE48 


1494.  •  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS, 
DENTISTS,  AND  OTHER  HEALTH 
CARE  PRACTITIONERS:  DEBT 
COLLECTION  METHODS 

Legal  Authority:  42  USC  lllOl  et  seq 
CFR  Citation:  45  CFR  60 
Legal  Deadline:  None 

Abstract:  This  final  rule  would  modify 
section  60.12(c),  “Assessing  and 
collecting  fees,”  of  the  Data  Bank 
regulations  to  provide  Data  Bank 
cuslomers  several  alternative  w’ays  to 
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pay  the  fee(s)  associated  with  querying 
the  Data  Bank.  The  regulation  currently 
prescribes  that  “fees  must  be  paid  by 
check  or  money  order  made  payable  to 
’U.S.  Department  of  Health  and  Human 
Services’  or  to  the  unit  stated  in  the 
billing.”  Those  options  would  be 
expanded  to  include  payment  by  credit 
card  and  other  electronic  means  {e.g., 
automated  clearinghouse). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft, 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8-67,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301  443-2300 

RIN:  0905-AE53 


1495.  •  TECHNICAL  AMENDMENTS 
TO  THE  HEALTH  PROFESSIONS, 
NURSING,  AND  ALLIED  HEALTH 
TRAINING  GRANT  PROGRAMS 
UNDER  42  CFR  PARTS  57  AND  58 

Legal  Authority:  42  USC  293;  42  USC 
293c;  42  USC  293d;  42  USC  293j;  42 
USC  293k;  42  USC  2931;  42  USC  293m; 
42  USC  293n;  42  USC  294;  42  USC 
294b;  42  USC  294i;  42  USC  294o 
CFR  Citation:  42  CFR  57;  42  CFR  58 
Legal  Deadline:  None 
Abstract:  This  final  rule  amends 
various  Public  Health  Service  (PHS) 
health  professions,  nursing,  and  allied 
health  training  grant  regulations, 
codified' at  42  CFR  parts  57  and  58, 
to  bring  these  programs  into  conformity 
with  statutory  amendments  made  by 
the  Health  Professions  Extension 
Amendments  of  1992  to  the  various 
sections  of  the  PHS  Act  imder  title  VII 
and  VIII.  Technical  changes  being  made 
to  the  regulations  are:  (1)  the 
renumbering  of  PHS  section  numbers 
and  their  corresponding  United  States 
Code  numbers  within  the  regulations; 
(2)  the  removal  of  the  reference  to  the 
National  Advisory  Council  on  Health 
Professions  Education  and  the 


requirements  for  the  Council’s  review 
of  title  VII  grants;  (3)  the  removal  of 
the  reference  to  section  705  of  the  PHS 
Act  concerning  audit  and  inspection 
requirements,  which  is  redundant  to 
the  requirements  that  are  covered  under 
45  CFR  part  74;  (4)  the  removal  of 
repealed  and  inactive  title  VII  cmd  VIII 
health  professions,  nursing,  and  allied 
health  training  grant  program 
regulations;  and  (5)  other  technical 
changes  which  are  clarifying  or 
editorial  changes  in  nature. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  B.  Hambleton, 

Chief,  Planning,  Evaluation  and 
Legislation,  Branch,  Office  of  Research 
&  Planning/BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  Room  8A- 
55,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301 
443-1590 

RIN:  0905-AE54 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Public  Health  Service  (PHS) — Health  Resources  and  Services  Administration  (HRSA) 


1496.  MATERNAL  AND  CHILD 
HEALTH  (MCH)  PROJECT  GRANTS 

CFR  Citation:  42  CFR  51a 

Completed: 

Reason  Date  FR  Cite 

_ i _ 

Final  Action  07/19/94  59  FR  36703 

Final  Action  Effective  08/18/94  59  FR  36703 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Lynn  Squire,  301 
443-2778 

RIN:  0905-AD88 


1497.  MEDICAL  FACILITY 
CONSTRUCTION  AND 
MODERNIZATION;  REQUIREMENTS 
FOR  PROVISION  OF  SERVICES  TO 
PERSONS  UNABLE  TO  PAY 
(CHARITABLE  FACILITIES) 

CFR  Citation:  42  CFR  124  subpart  F 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/30/94  59  FR  44634 

Final  Action  Effective  08/30/94 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  G.  Pascoe, 
301  443-5656 

RIN:  0905-AE06 


1498.  GRANTS  FOR  NURSE 

PRACTITIONER  AND  NURSE- 

MIDWIFERY  PROGRAMS 

CFR  Citation:  42  CFR  57,  subpart  Y 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  Pending  07/06/94 
nursing 
reauthorizing 
legislation 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marla  E.  Salmon, 

ScD.  RN,  301  443-5786 

RIN:  0905-AEll 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57585 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Health  Service  (PHS) — Indian  Health  Service  (IHS) 


1499.  INDIAN  HEALTH  SERVICE  LOAN 

REPAYMENT  PROGRAM 

REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  Public  Law  100-713,  enacted 
November  23,  1988,  authorized  a 
program  in  which  health  professionals 
would  have  their  health  professions 
education  loans  repayed  in  amounts  up 
to  a  maximum  of  $25,000  per  year  in 
exchange  for  service  in  an  Indian 
health  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e.,  waiver  provision.  P. 
L.  102-573  raised  the  maximum  to 
$35,000  for  repayment  of  educational 
loans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  02/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linus  Everling,  Chief, 
Scholarship  Branch,  Indian  Health 
Service,  Department  of  Health  and 
Human  Services,  Public  Health  &rvice, 
12300  Twinbrook  Parkway,  Suite  100, 
Rockville,  MD  20852,  301  443-6197 

RIN:  0905-AC96 


1500.  INDIAN  HEALTH  SERVICE 
CATASTROPHIC  HEALTH 
EMERGENCY  FUND  PROGRAM 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  Public  Law  100-713,  enacted 

November  23,  1988,  authorized  a  new 

program  establishing  a  catastrophic 


health  emergency  fund.  The  Secretary 
is  directed  to  establish  the  program  by 
regulations  consistent  with  provisions 
of  the  Law  including  a  definition  of  a 
catastrophic  disease. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/'95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  J.  Penn,  Chief, 
Regulations  Branch,  DLR,  Indian  Health 
Service,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
12300  Twinbrook  Parkway.,  Suite  450, 
Rockville,  MD  20852,  301  443-1116 

RIN:  0905-AC97 


1501.  REVISION  OF  URBAN  INDIAN 
HEALTH  REGULATIONS 

Legal  Authority:  PL  100-713 
CFR  Citation:  42  CFR  36 
Legal  Deadline:  None 

Abstract:  P.L.  100-713,  enacted 
November  23,  1988,  requires  the 
Secretary  to  prescribe,  by  regulation, 
the  criteria  for  selecting  urban  Indian 
organizations  to  enter  into  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  J.  Penn,  Chief, 
Regulations  Branch,  DLR,  Indian  Health 
Service,  OPEL,  Department  of  Health 
and  Human  Ser\dces,  Public  Health 
Service,  12300  Twinbrook  Parkway, 


Suite  450,  Rockville,  MD  20852,  301 

443-1116 

RIN:  0905-AD20 


1502.  ACQUISITION  UNDER  THE  BUY 
INDIAN  ACT 

Legal  Authority:  25  USC  47 
CFR  Citation:  48  CFR  ch  3,  app  A 
Legal  Deadline:  None 

Abstract  This  regulation  will  update 
and  standardize  existing  regulations  for 
the  Buy  Indian  Act  to  coincide  with 
the  Department  of  Interior  regulations 
at  48  CFR  Chapter  14.  There  are  no 
costs  associated  with  these  revised 
regulations.  These  revisions  wall 
increase  competition  among  Indian 
economic  enterprises  and  facilitate 
economic  development  of  Indian 
reservations  by  increasing  opportunities 
for  Indian  businesses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  03/00/95 

Period  Erxl 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Myrna  Mooney, 

Small  and  Disadvantaged  Business 
Utilization,  Specialist,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  12300  Twinbrook 
Parkway  -  Suite  450,  Rockville.  MD 
20852,  301  443-1480 

RIN:  0903-AE09 
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1503.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Regulatory  Plan:  This  entr>'  is  Seq.  No. 
47  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0905-AC98 


1504.  REVIEW  OF  THE 
DETERMINATION  OF  AN  INDIAN 
TRIBE’S  RESOURCE  DEFICIENCY 
LEVEL 

Legal  Authority:  PL  100-713 
CFR  Citation:  42  CFR  36 
Legal  Deadline:  None 


Abstract:  P.L.  100-713,  enacted 
November  23,  1988,  requires  the 
Secretary  to  establish,  by  regulation, 
procedures  which  would  allow  any 
Indian  tribe  to  petition  the  Secretary  for 
a  review  of  any  determination  of  the 
health  resources  deficiency  level  of 
such  tribe. 
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Timetable: 

Small  Entities  Affected:  None 

Service,  12300  Twinbrook  Parkway, 

Action  Date 

FR  Cite 

Government  Leveis  Affected:  None 

Suite  450,  Rockville,  MD  20852,  301 
443-1116 

RIN:  0905-AD21 

NPRM  10/10/91 

NPRM  Comment  12/09/91 

Period  End 

Final  Action  00/00/00 

56  FR  51189 
56  FR  51189 

Agency  Contact:  Betty  J.  Penn,  Chief, 
Regulations  Branch,  DLR,  Indian  Health 
Service,  OPEL,  Department  of  Health 
and  Human  Services,  Public  Health 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS) — National  Institutes  of  Health  (NIH) 

Proposed  Rule  Stage 

1505.  GRANTS  FOR  RESEARCH 
PROJECTS 

Legal  Authority:  42  USC  216 
CFR  Citation:  42  CFR  52 
Legal  Deadline:  None 

Abstract:  Regulations  covering  grants 
for  research  projects  will  be  amended 
to  show  changes  necessitated  by 
enactment  of  Public  Laws  99-158,  99- 
660,  100-607,  101-549,  101-613,  102- 
222,  102-321,  and  102-588,  and  to  show 
their  applicability  to  various  programs 
administered  by  the  Centers  for  Disease 
Control  and  the  Food  and  Drug 
Administration  previously  omitted  from 
the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  John  ).  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Room  1B25,  Center  DR  MSC  2075, 
Bethesda,  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AC02 


1506.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Legal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 
Legal  Deadline:  None 

Abstract:  Section  634  of  PL  100-607 
creates  a  new  program  through  which 
health  professionals  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  The  new 
regulations  will  cover  this  program. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marc  Horowitz, 
Director,  NIH  AIDS  Research  Loan 
Repayment  Program,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Office  of  AIDS 
Research,  National  Institutes  of  Health, 
9000  Rockville  Pike,  Bethesda,  MD 
20892,  301  496-0357 

RIN:  0905-AD18 


1507.  HAZARDOUS  SUBSTANCES 
BASIC  RESEARCH  AND  TRAINING 
GRANTS 

Legal  Authority:  42  USC  9660;  42  USC 
216 

CFR  Citation:  42  CFR  65a 
Legal  Deadline:  None 

Abstract:  Regulations  will  be 
promulgated  concerning  grants  for 
research  and  training  made  for  the 
purpose  of  understanding,  assessing, 
and  reducing  the  adverse  effect  on 
human  health  of  exposure  to  hazardous 
substances.  The  grants  are  authorized 
by  section  311(a)  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  added  by  section 
209  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986, 
P.L.  99-499. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  A.  Suk, 
Program  Administrator,  Division  of 
Extramural  Research  and  Training, 


Department  of  Health  and  Human 
Services,  Public  Health  Service,  NIEHS, 
P.O.  Box  12233,  Research  Triangle 
Park,  NC  27709,  919  541-0797 

RIN:  0905-AD46 


1508.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-2;  42  USC  285a-3;  42  USC  285a- 
4;  42  USC  285b-3;  42  USC  285d-6;  42 
USC  285i;  42  USC  285m-3;  42  USC 
287a-2;  42  USC  287a-3;  42  USC  300cc- 
41 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  NCI 
construction  grants  will  be  amended  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  construction  grant 
authority.  Additionally,  the  regulations 
will  be  amended  to  show  new 
administrative  and  technical 
requirements,  add  new  procedures  for 
the  recovery  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 
Rm  1B25,  Center  DR  MSC  2075, 
Bethesda,  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AD49 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57587 


HHS — PHS — NIH  '  Proposed  Rule  Stage 


1509.  STANDARDS  FOR  BONE 
MARROW  REGISTRIES  AND 
CENTERS 

Legal  Authority:  42  USC  216;  42  USC 
274k 

CFR  Citation:  42  CFR  122 

Legal  Deadline:  Final,  Statutory,  May 
14,  1991. 

Abstract:  Regulations  will  be  proposed 
to  implement  title  I  of  PL  101-616, 
Transplant  Amendments  Act  of  1990, 
which  added  section  379  to  the  Public 
Health  Service  Act.  Section  379 
authorizes  the  Secretary  to  establish 
and  maintain  a  National  Bone  Marrow 
Donor  Registry,  and  further  provides 
that  the  Secretary  shall  establish  and 
enforce  criteria,  standards,  and 
procedures  for  entities  participating  in 
the  National  Bone  Marrow  Donor 
Program,  including  the  National 
Registry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  McCurdy, 

MD,  Special  Assistant  for  Clinical 
Hematology,  Div.  of  Blood  Diseases  and 
Resources,  NHLBI,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Federal  Building,  Room 
516,  7550  Wisconsin  Avenue,  Bethesda, 
MD  20892,  301  496-8387 

RIN:  0905-AD51 


1510.  TRAININa  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
2421(b)(3);  42  USC  284(b)(1)(C);  42  USC 
287c(b);  42  USC  300cc-15(a)(l);  42  USC 
300cc-41(a)(3)(C);  42  USC  7403(h)(2) 

CFR  Citation:  42  CFR  63a 

Legal  Deadline:  None 

Abstract:  New  regulations  concerning 
non-NRSA  training  grants  authorized 
by  various  PHS  Act  sections  and 
training  activities  authorized  by  section 
103(h)(2)  of  the  Clean  Air  Act,  as 
amended  by  section  901  of  the  Clean 
Air  Act  Amendments  of  1990,  P.L.  101- 
549.  The  regulations  are  intended  to 
serve  as  a  standing  set  of  regulations 
that  could  be  adapted  for  future 
tiaining  grant  programs^ 


Timetable: 

Action  *  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  John  J.  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 
Rm  1B25,  Center  DR  MSC  2075, 
Bethesda.  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AD56 


1511.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-3:  42  USC  285b-4;  42  USC  285c- 
5;  42  USC  285d-6;  42  USC  285e-2;  42 
USC  285e-3:  42  USC  285f-l;  42  USC 
285g-5;  42  USC  285g-7;  42  USC  285m- 
3;  42  Use  2850-2;  42  USC  300cc-16; 

42  USC  285a-6(c)(l)(b);  42  USC  285c- 
8;  ... 

CFR  Citation:  42  CFR  52a 
Legal  Deadline:  None 

Abstract:  NIH  Center  Grants 
regulations  will  be  amended  to  show 
their  applicability  to  the  Drug  Abuse 
Research  Centers  Program  authorized 
by  PHS  Act,  section  464N,  as  added 
by  section  123  of  the  ADAMHA 
Reorganization  Act,  P.L.  102-321,  and 
several  new  centers  authorized  under 
the  NIH  Revitalization  Act  of  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Additional 
Legal  Authorities:  42  USC  286a- 
7(c)(1)(G) 

Agency  Contact:  John  J.  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg  31, 
Rm  1B25,  Center  DR  MSC  2075, 
Bethesda,  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AE00 


1512.  GRANTS  FOR  NATIONAL 
ALCOHOL  RESEARCH  CENTERS 
Legal  Authority:  42  USC  216,  285n-2 


CFR  Citation:  42  CFR  54a 
Legal  Deadline:  None 

Abstract:  Regulations  governing  grants 
for  alcohol  abuse  and  alcoholism 
prevention,  treatment,  and 
rehabilitation  services,  and  National 
Alcohol  Research  Centers  will  be 
amended  to  set  forth  changes 
necessitated  by  enactment  of  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA) 
Reorganization  Act,  Public  Law  102- 
321,  and  other  changes  necessary  to 
update  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  Bldg.  31,  Rm.  3B-11,  9000 
Rockville  Pike,  Bethesda,  MD  20892, 
301  496-2832 

RIN:  0905-AE08 


1513.  •  NATIONAL  INSTITUTES  OF 
HEALTH  CLINICAL  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Legal  Authority:  42  USC  216;  42  USC 
288-5 

CFR  Citation:  42  CFR  68a 
Legal  Deadline:  None 

Abstract:  Regulations  would  be  issued 
to  govern  the  awarding  of  educational 
loan  payments  under  the  NIH  Clinical 
Research  Loan  Repayment  Program  for 
Individuals  from  Disadvantaged 
Background  authorized  by  section  487E 
of  the  Public  Health  Service  Act,  as 
added  by  provisions  of  the  NIH 
Revitalization  Act  of  1993. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marc  Horowitz,  Dir., 
Clinical  Research  Loan  Repayment 
Prog.,  Individuals  from  Disadvantaged 
Backgrounds,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
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office  of  AIDS  Research,  9000 
Rockville  Pike,  Bethesda,  MD  20892,, 
301  402-0852 

RIN:  0905-AE56 


1514.  •  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Legal  Authority:  42  USC  288-4;  42’USC 
216 

CFR  Citation:  42  CFR  68B 
Legal  Deadline:  None 
Abstract:  Section  487D  of  the  PHS  Act, 
as  added  by  the  NIH  Revitalization  Act 
of  1993,  creates  a  program  offering 
scholarships,  in  an  amount  not  to 
exceed  $20,000  per  year  of  academic 
study,  to  individuals  horn 
disadvantaged  backgroimds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment),  after  graduation  at  the 


NIH,  for  one  year.  Additionally,  the 
individual  agrees  to  ten  consecutive 
weeks  of  service  (employment)  at  the 
NIH  dining  which  the  individual  is 
attending  the  institution  and  receiving 
the  NIH  scholarship,.  The  proposed- new 
regulations  will  cover  this  program. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marc  Horowitz,  Dir., 
NIH  AIDS  Research  Loan  Repayment, 
Program,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Office  of  AIDS  Research,  NIH;  9000 
Rockville  Pike,  Bethesda,  MD  20892, 

301  402-0852 

RIN:  0906-AE57 


1515.  •  TRAINEESHIPS 
(TERMINATION  POUCIES) 

Legal  Authority:  42  USC  216;  42  USC 
283g(d);  42  USC  284(b)(1)(C);  42  USC 
286b-3;  42  USC  287c(b) 


CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

Abstract:  Regulations  governing  NIH 
traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human.  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg  31, 
Rm  1B25,  Center  DR  MSC  2075, 
Bethesda,  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AE62 
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1516.  TRAINEESHIPS 
Legai  Authority:  42  USC  216;  42  USC 
283g(d);  42  USC  284(b)(1)(C);  42  USC 
286b-3;  42  USC  287c(b) 

,  CFR  Citation:  42  CFR  63 
Legal  Deadline:  None 

Abstract:  Regulations  concerning 
National  Institutes  of  Health,  and 
National  Library  Medicine  traineeships 
wall  be  revised  in  their  entirety  to  cover 
traineeships  awarded  under  sections 
404  E(d)(2),  405(b)(1)(C),  472,  and  485B 
of  the  PHS  act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/06/93  58  FR  42039 

NPRM  Comment  1 0/05/93 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 


Rm.  1B25,  Center  DR  MSC  2075, 
Bethesda,  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AD28 


1517.  NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  WASTE  WORKER 
TRAINING 

Legal  Authority:  42  USC  9660a:  42 
USC  1816 

CFR  Citation:  42  CFR  65 

Legai  Deadline:  None 

Abstract:  Regulations  concerning  the 
NIEHS  Hazardous  Waste  Worker 
Training  Program  will  be  amended  to 
make  them  applicable  to  grants 
administered  under  the  Hazardous 
Materials  Employee  Training  Grant 
Program.  The  grants  are  authorized 
under  section  118  of  the  Hazardous 
Materials  Transportation  Act  (HMTA), 
49  USC  App.  1816,  as  amended  by  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  (HMTUS.\)  of  1990, 
P.L.  101-615.  ' 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/29/93  58  FR. 50897 

NPRM  Comment  11/29/93 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg  31, 
Rm  1B25,  Center  DR  MSC  2075, 
Bethesda,  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AD69 


1518.  RESPONSIBIUTIES  OF  PUBLIC 
HEALTH  SERVICE-FUNDED 
INSTITUTIONS  FOR  PROMOTING 
OBJECTIVITY  IN  RESEARCH 

Regulatory  Plan:  This  entry  is  Seq.  No. 
48  in  Part  II  of  this  issue  of  the  Federal- 
Register. 

RIN:  0905-AE01 
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1519.  NATIONAL  HEART,  LUNG,  AND 
BLOOD  INSTITUTE  GRANTS  FOR 
PREVENTION  AND  CONTROL 
PROJECTS 

Legal  Authority:  42  USC  216;  42  USC 
285b-l 

CFR  Citation:  42  CFR  52e 

Legal  Deadline:  None 

Abstract:  Regulations  governing  NHLBI 
grants  for  prevention  and  control 
projects  will  be  amended  to  conform 
them  to  changes  in  PHS  Act  section 
419  made  by  the  NIH  Revitalization  Act 
of  1993. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  John  J.  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bldg  31. 
Rm  1B25,  Center  DR  MSC  2075, 
Bethesda,  MD  20892-2075,  301'496- 
2832 

RIN:  0905-AE25 


1520.  •  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
286b-5 

CFR  Citation:  42  CFR  59a 
Legal  Deadline:  None 
Abstract:  Regulations  governing 
National  Library  of  Medicine  grants  for 
establishing,  expanding,  and  improving 
basic  medical  library  resources  are 
being  amended  to  reflect  the  change  in 
the  maximum  award  amount  from 


$750,000  to  $1,000,000  as  authorized 
by  the  National  Institutes  of  Health 
Revitalization  Act  of  1993. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bldg  31, 
Rm  1B25,  Center  DR  MSC  2075, 
Bethesda.  MD  20892-2075,  301  496- 
4606 

RIN:  0905-AE55 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Public  Health  Service  (PHS) — National  Institutes  of  Health  (NIH) 


1521.  •  HEALTH  AND  HUMAN 
SERVICES  POLICY  FOR  PROTECTION 
OF  HUMAN  SUBJECTS 
Legal  Authority:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  48 
Legal  Deadline:  None 

Abstract:  HHS  is  amending  its  Human 
Subjects  Protection  regulations  to 
rescind  the  provision  requiring  prior 
review  and  advice  from  an  Ethical 
Advisory  Board  for  research 
applications  and  proposals  involving  in 


vitro  fertilization  of  human  ova  as  a 
prerequisite  to  funding  by  HHS  and  its 
components:  The  provision  was 
nullified  by  the  National  Institutes  of 
Health  Revitalization  Act  of  1993.  The 
regulations  are  being  amended  to  reflect 
this  statutory  nullification. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/01/94  59  FR  28276 

Final  Action  Effective  06/01/94  59  FR  28276 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  F.  William  Dommel, 
Jr.,  J.D.,  Office  of  Protection  from 
Research  Risks,  NIH,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  NIH,  Bldg.  31,  Room 
5B63,  9000  Rockville  Pike,  Bethesda, 
MD  20892-001,  301  496-7005 

RIN:  0905-AE47 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Health  Service  (PHS) — Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


1522.  HEALTH  SERVICES  RESEARCH. 
EVALUATION,  DEMONSTRATION, 

AND  DISSEMINATION  PROJECTS; 
PEER  REVIEW  OF  GRANTS  AND 
CONTRACTS 

Legal  Authority:  42  USC  299c-l(e) 

CFR  Citation:  42  CFR  67 
Legal  Deadline:  None 

Abstract:  This  final  rule  revises  the 
regulations  under  42  CFR  part  67 
governing  grants  for  health  services 
research  and  grants  for  health  services 
research  centers  made  by  the  former 


National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR).  Public  Law  101- 
239,  enacted  on  December  19. 1989, 
established  the  Agency  for  Health  Care 
Policy  and  Research  to  replace  the 
NCHSR,  and  in  title  IX  of  the  PHS  Act 
and  section  1142  of  the  Social  Security 
Act  provided  the  new  agency  with  a 
much  expanded  role  in  health  services 
research.  The  final  rule  will  reflect 
applicable  provisions  of  these  statutes, 
as  amended  by  P.L.  102-410. 


Timetable: 

Action  Date  FR  Cite 

NPRM  l  i/16/93  58  FR  60510 

NPRM  Comment  01/18/94 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  K.  Demlo, 
Ph.D.,  Director,  Office  of  Program 
Development,  Agency  for  Health  Care 
Policy  and  Research,  Department  of 


57590  -  Federal  Register  /  Vol.  59,  No.  218.  /  Monday,  November  14,  1994  /  Unified  Agenda 


HHS~PHS— AHCPR 

Final  Rule  Stage 

Health  and  Human  Services,  Public 

Health  Service,.  Suite  603,  2101  East 

Jefferson  Street,  Rockville,  MD  20852, 

301  594-2453 

RIN:  0905-AD30 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Health  Care  Financing  Administration  (HCFA) 

Proposed  Rule  Stage 

1523.  HOSPICE  SERVICES  (MB-7-P) 

Legal  Authority:  42  USC  I396d(a)(l8); 
42  USC  1396d(o)5  42  USC 
1396a(a)(13)(D);  42  use  1396o(a)(2)(E) 

CFR  Citation:  42  CFR  418.32;  42  CFR 
435.218;  42  CFR  435.231;  42  CFR 
440.185;  42  CFR  447.53;  42  CFR 
447.327;  42  CFR  447.381  to  447.384;  42 
CFR  435.726;  42  CFR  435.735;  42  CFR 
436.231 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
implement  section  9505  of  PL  99-272 
by  establishing  ebgibility  and  coverage 
requirements,  payment  procedures  and 
conditions  of  participation  for  optional 
Medicaid  coverage  of  hospice  care.  It 
would  also  implement  section  9435(b) 
of  PL  99-509  regarding  payment  for 
hospice  care  for  individti^  residing  in 
a  nursing  fecility  or  intennediate  care 
facility  in  a  State  that  has  not  elected 
to  cover  hospice  services.  It  also  would 
implement  sections  4705  and  4717  of 
PL  101-508  which  further  clarifies 
conditions  for  payment  and  the  scope 
of  benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact:  Robert  Wardweli, 
Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-5659 

RIN:  0938-AC52 


1524.  TRANSFER  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARKET 
VALUE  (MB>10-P) 

Legal  Authority:  42  USC  I396p(c) 

CFR  Citation:  42  CFR  435;  42  CFR  436 
Legal  Deadline:  None 


Abstract:  These  regulations  would 
conform  the  Medicaid  regulations  to 
section  1917(c)  of  the  Social  Security 
Act,  which  was  extensively  revised  by 
section  303(b)  of  MCCA  ’88  (PL  100- 
360)  as  amended  by  section 
608(d)(16)(B)  of  FSA  ’88  (PL  100-485); 
and  section  6411(e)(1)  of  based  services 
with  no  time  limit  on  the  penalty  if 
these  individuals  or  their  spouses  made 
transfers  of  assets  (including 
establishing  trusts  under  certain 
conditions)  for  less  than  fair  market 
value  during  a  prohibited  period.  The 
period  of  ineligibility  applies  if  the 
individual  or  spouse  made  a  transfer 
of  assets  for  less  than  fair  market  value 
at  any  time  during  or  after  the  36- 
month  period  immediately  before  a 
date  established  according  to  a  formula 
established  in  the  law. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  ABSTRACT 
CONT:  This  rule  will  also  reflect 
statutory  revisions  mandated  by  OBRA 
’93. 

Agency  Contact:  Marinos  Svolos, 
Director,  Division  of  Ebgibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4451 

RIN:  0938-AD18 


1525.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-425-P) 

Legal  Authority:  42  USC  1395x(e):  42 
use  1395x(p);  42  USC  1395x(wni) 

CFR  Citation:  42  CFR  400;202;  42  CFR 
410;  42  CFR  424;  42  CFR  484;  42  CFR 
485;  42  CFR  489 
Legal  Deadline:  None 


Abstract:  This  rule  would  implement 
section  9337  of  PL  99-509  which 
provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  idenbeal  to 
the  coverage  for  outpatient  physical 
therapy.  It  also  would  implement 
section  6133(a);of  PL  101-239  which 
increased  the  pa3anent  limit  for 
outpatient  occupational  therapy 
services  provide  by  independent 
practitioners.  This  proposed  rule  would 
also  redesignate  current  subpart  Q  of 
part  405  of  the  Medicare  rules  as  new 
part  485. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Klamner, 
Health  Insurance  Specialist,  Heedth 
Organizations  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administrabon,  Rm. 
401,  EHR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4632 

RIN:  0938~AD32 


1526.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(OPA-1-P) 

Legal  Authority:  5  USC  552;  EO  12600 
CFR  Citation:  42  CFR  401.101  to 
401.104;  42  CFR  401.110  to  401,112;  42 
CFR  401.120  to  401.125;  42  CFR 
401.130  to  401.138;  42  CFR  401.140  to 
401.145;  42  CFR  401.150  to  401.154 
Legal  Deadline:  None 
Abstract:  This  rule  proposes  changes 
to  the  regulations  implementing  the 
Freedom  of  Information  Act  (FOIA). 
The  regulabons  are  being  revised  based 
on  HCFA’s  experience  with  the  FOIA 
in  administering  the  Medicare  and. 
Medicaid  programs.  This  rule  would 
also  conform  HCFA’s  FOIA  regulabons 
to  regulabons  published  by  the 
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Department  of  Health  and  Human 
Services,  as  well  as  to  guidance  issued 
by  the  Office  of  Management  and 
Budget,  the  Department  of  Justice, 
Presidential  Executive  Order  12600, 
and  to  the  Freedom  of  Information 
Reform  Act  of  1986. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00^0/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martha  DiSario, 
Acting  Director,  Office  of  Public 
Affairs,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  435-H  HHH 
Building,  200  Independence  Avenue 
SW.,  Washington,  DC  20201,  202  690- 
6113 

RIN:  0938-AD60 


1527.  NEW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POLICIES  (BPD-491-P) 

Legal  Authority:  42  USC  1395u;  42 
use  1395SS 

CFR  Citation:  42  CFR  403.200;  42  CFR 
403.201;  42  CFR  403.205;  42  CFR 
403.206;  42  CFR  403.210;  42  CFR 
403.211  to  403.220;  42  CFR  403.222;  42 
CFR  403.224;  42  CFR  403.226;  42  CFR 
403.228;  42  CFR  403.229;  42  CFR 
403.231;  42  CFR  403.332;  42  CFR 
403.239;  42  CFR  403.250  to  403.258 

Legal  Deadline:  None 

Abstract:  This  rule  would  organize  and 
codify  in  regulations  the  statutory 
changes  to  Medigap  provisions  made  in 
1987,  1988,  1989,  and  1990.  It  will 
contain  specific  procedures  for  review 
of  State  regulatory  plans  (and 
individual  policies)  as  required  in 
OBRA  ’90.  The  new  standards  were 
enacted  by  OBRA  ’87,  and  ’90,  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  and  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julie  Walton,  Health 
Insurance  Specialist,  Long  Term  Care 


Branch,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4622 

RIN:  0938-AD82 


1528.  FEE  SCHEDULE  FOR  PAYMENT 
OF  CLINICAL  PSYCHOLOGIST 
SERVICES  (BPD-495-P) 

Legal  Authority:  42  USC 

1395k(a)(2)(B)(iii):  42  USC  1395x(gg); 

42  USC  1395x(hh);  42  USC  1395w-4: 

42  USC  1395x(b):  42  USC 
1395Ua)(l){L):  42  USC  1395x(s) 

CFR  Citation:  42  CFR  410 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  establishes  fee 
schedules  for  payment  for  therapeutic 
and  miscellaneous  diagnostic  services 
furnished  under  Medicare  Part  B  by 
clinical  psychologists  or  incident  to  the 
services  of  a  clinical  psychologist.  It 
implements  a  portion  of  section  4077(b) 
of  OBRA  ’87  as  amended. 

Timetable: 

Action  Data  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Elisa  Tunanidas, 

Health  Insurance  Specialist,  Division  of 
Medical  Services  Payment,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-H-5, 
ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4505 

RIN:  0938-AD84 


1529.  CLARIFICATION  OF  "WITHOUT 
FAULT  ”  AS  IT  APPLIES  TO 
PHYSICIAN  PROVIDER  AND 
SUPPLIER  LIABILITY  (BPD-719-P) 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  405.350  to 
405.355;  42  CFR  405.356  to  405.361;  20 
CFR  404.506  to  510 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  “without  fault”  as  it 
applies  to  physician,  provider,  supplier 


and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this 
proposed  rule  would  inco^orate  in 
HCFA  regulations  pertinent  portions  of 
Social  Security  Adininistration 
regulations  dealing  with  “without 
fault.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Olenick, 
Director,  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4472 

RIN;  0938-AD95 


1530.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE  (MB-23-P) 

Legal  Authority:  42  USC  l396r-5 

CFR  Citation;  42  CFR  435.630;  42  CFR 
435.632;  42  CFR  435.634;  42  CFR 
435.636;  42  CFR  435.638;  42  CFR 
435.640;  42  CFR  435.642;  42  CFR 
435.644;  42  CFR  435.646;  42  CFR 
435.648 

Legal  Deadline:  None 

Abstract  These  regulations  would 
interpret  section  303(a)  of  MCCA  ’88, 
as  amended  by  section  608(d)(16)(A)  of 
the  FSA  (PL  100-485),  section 
6411(e)(3)  of  OBRA  ’89  (PL  101-239) 
and  section  4714  of  OBRA  ’90  (PL  101- 
508).  Section  303(a)  allocates  income 
and  resources  between  a  spouse  who 
is  institutionalized  and  the  spouse 
remaining  in  the  community.  It  also 
provides  special  post-eligibility  rules 
for  institutionalized  individuals  who 
have  spouses  in  the  community.  The 
revision  w’ould  allow  the  community 
spouse  to  retain  more  income  to  meet 
living  expenses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  Slate, 
Local 

Agency  Contact:  Marinos  Svolos, 
Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,' 410  966-4451 

RIN:  0938-AE12 


1531.  PHYSICIAN  CERTIFICATION 
AND  PLAN  OF  CARE  REQUIREMENTS 
AND  INSPECTION  OF  CARE  REVIEWS 
(HSQ-178-P) 

Legal  Authority:  42  USC  I396b(g);  42 
use  1396a(a)(30);  42  USC  1396a(a)(44) 

CFR  Citation:  42  CFR  400;  42  CFR  440; 
42  CFR  441;  42  CFR  456;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  general  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  quarterly  showings  that  they  had 
determined  compliance  with  those 
requirements  or  with  utilization  review. 
A  quarterly  demonstration  to  the 
Secretary  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  Inspections  of  Care 
(lOCs)  in  participating  Intermediate 
Care  Facilities/Mentally  Retarded 
(ICFs/MR)  and  psychiatric  hospitals. 
This  rule  will  establish  review  criteria 
specifically  for  ICFs/MRs  that  ensure 
essential  client  protections  and  focus 
on  the  provision  of  active  treatment. 
This  rule  will  also  clarify  utilization 
control  requirements  included  in  42 
CFR  part  456,  Subpart  S. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Helene  Fredeldng. 
Director,  Division  of  Long  Term  Care 
Services,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2,  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6807 

RIN:  0938-AE17 


1532.  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUALIFIED  MEDICARE 
BENEFICIARIES  AND  QUALIFIED 
DISABLED  AND  WORKING 
INDIVIDUALS  AND  SPECIFIED  LOW- 
INCOME  MEDICARE  BENEFICIARIES 
(MB-031-P) 

Legal  Authority:  42  USC 
1396a(a)(10)(E):  Clause  VIII  of  the 
matter  following  42  USC 
1396a(a)(10)(F):  42  USC  1396a(e)(8);  42 
USC  1396a(m)(4):  42  USC  1396a(n);  42 
USC  1396b(f)(4):  42  USC  1396d(a);  42 
USC  1396d(p):  42  USC  1302 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256;  42 
CFR  447.600  to  447.620;  42  CFR 
447.51;  42  CFR  447.53 

Legal  Deadline:  None 

Abstract:  These  rules  would  propose  to 
require  States  to  include  in  their  State 
plans  payment  of  Medicare  cost-sharing 
for  specified  low-income  Medicare 
beneficitiries  (SLMBS),  Qualified 
Medicare  Beneficiaries  (QMB)  and 
Qualified  Disabled  and  Working 
Individuals  (QDWI).  The  territories 
have  the  option  to  do  the  same.  We 
would  define  cost-sharing,  specify 
criteria  for  determining  QMB  status, 
propose  requirements  and  options  for 
payment  amounts  and  limitations,  and 
provide  for  Federal  financial 
participation  in  State  payments  for 
Medicare  cost-sharing  on  behalf  of 
QMBs.  For  QDWIs  Federal  financial 
participation  would  be  limited  to 
Medicare,  Part  A  premium.  The 
changes  would  implement  provisions  of 
MCCA  ’88  as  modified  by  the  FSA  ’88, 
TMRA  ’88,  OBRA  ’89,  and  OBRA  ’90. 
Many  of  these  provisions  went  into 
effect  January  1,  1989. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  TIMETABLE: 
Pending  consultation  with  outside 
groups  and  resolution  of  complex 
issues. 

Agency  Contact:  Marinos  Svolos, 
Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Ccue  Financing 
Administration,  Room  323,  EHR,  6325 


Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4451 
RIN:  0938-AE38 


1533.  COVERAGE  OF  PHYSICIAN 
ASSISTANT,  NURSE  PRACTITIONER, 
AND  CLINICAL  NURSE  SPECIALIST 
SERVICES  (BPD-708-P) 

Legal  Authority:  42  USC  i395x(s)(2)(K); 
42  USC  1395u^)(12);  42  USC  1395x(aa) 

CFR  Citation:  42  CFR  405;  42  CFR  410 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
conform  Medicare  regulations  to  the 
provisions  in  sections  9338  of  OBRA 
’86,  4076(a)  of  OBRA  ’87,  6114  of 
OBRA  ’89,  and  4155  of  OBRA  ’90. 
These  sections  amended  portions  of  the 
Social  Security  Act  (the  Act) 
concerning  the  coverage  of  and 
payment  for  certain  services  described 
in  section  1861(s)(2)(K)  of  the  Act  that 
are  performed  by  physician  assistants, 
nurse  practitioners,  and  clinical  nurse 
specialists. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  publication  of  0938-AF01 
(BPD-709-F). 

Agency  Contact:  William  Larson, 

Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-4639 

RIN:  0938-AF00 


1534.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPD-727-P) 

Legal  Authority:  42  USC  l395oo 
CFR  Citation:  42  CFR  405 
Legal  Deadline:  None 

Abstract:  This  regulation  would  update 
and  clarify  regulations  governing  the 
Provider  Reimbursement  Review  Board 
and  would  deal  with  such  issues  as  the 
parties  to  a  Board  hearing,  jurisdiction 
of  the  Board,  time  periods  for  filing 
appeals,  and  the  definition  of  "good 
cause’’  for  late  filings.  The  Board  has 
authority  to  adjudicate  disputes 
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Agency  Contact:  Bernard  Truffer, 
Director,  Division  of  Pa)mient  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  291,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-1357 

RIN:  0938-AF90 


1539.  MINIMUM  PHYSICIAN 
QUALIFICATIONS  FOR  CERTAIN 
SERVICES  (MB-059-P) 

Legal  Authority:  42  USC  I396b(i) 

CFR  Citation:  42  CFR  441 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
qualifications  that  physicians  must 
meet  as  a  condition  for  payment  under 
Medicaid  for  services  furnished  to 
children  imder  21  and  to  pregnant 
women  (and  women  during  the  60  days 
following  termination  of  pregnancy). 
Section  4752(e)  of  PL  101-508 
establishes  these  requirements  for 
services  furnished  on  or  after  January 
1,  1992.  The  regulation  and  legislation 
are  intended  to  assure  that  high  quality 
services  are  furnished  to  women  and 
children. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/06/93  58  FR  42041 

NPRM  Comment  10/06/93  58  FR  42042 

Period  End 

Second  NPRM  04/00/95 

•^mall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Bob  Wardwell, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5659 

RIN:  0938-AF92 


1540.  REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
(OMC-016-P) 

Legal  Authority:  42  USC  13951;  31  USC 
9701 

CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 

Abstract:  This  regulation  would 
impose  a  range  of  requirements  on 
Health  Care  Prepayment  Plans 
corresponding  to  certain  provisions  for 


prepaid  health  plans  under  section 
1876  of  the  Social  Security  Act.  The 
expanded  regulatory  requirements 
would  increase  beneficiary  protections 
and  strengthen  Federal  oversight  of  the 
HCFA  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tracy  Jensen,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  4360, 
Cohen  Building,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-2158 

RIN:  0938-AF97 


1541.  CONDITIONS  OF 
PARTICIPATION  FOR  RURAL  HEALTH 
CLINICS  (BPD-764-P) 

Legal  Authority:  42  USC  13951(a):  42 
USC  13951(b);  42  USC  13951(d);  42  USC 
1395x(aa);  42  USC  1395oo(j):  42  USC 
1395ww(a)(4);  42  USC  1395(a)(13) 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  491 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  our 
regulations  to  incorporate  several 
health  care  coverage  and  payment 
provisions  contained  in  Public  Laws 
100-203,  101-239,  and  101-508  (the 
OBRAs  ’87,  ’89,  and  ’90)  and  would 
propose  administrative  changes  that 
clarify  policy  related  to  sharing  space 
between  rural  health  centers  and  other 
entities,  such  as  physician  offices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jacqueline  Sheridan, 
Chief,  Health  Organizations  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4635 

RIN:  0938-AG05 


1542.  INCOME  AND  ELIGIBILITY 
VERIFICATION  SYSTEM  (MB-66-P) 

Legal  Authority:  42  USC  l320b-7 

CFR  Citation:  42  CFR  435.940;  42  CFR 
435.945;  42  CFR  435.948;  42  CFR 
435.952;  42  CFR  435.953;  42  CFR 
435.955;  42  CFR  435.960;  42  CFR 
435.965 

Legai  Deadiine:  None 

Abstract:  This  rule  would  amend  our 
regulations  to  allow  States  more 
flexibility  to  limit  their  income  and 
qjigibility  verification  system  data 
match  requests  to  only  those  matches 
that  eire  productive  or  useful.  States 
would  be  required  to  submit  plans  of 
alternative  income  and  eligibility 
verification  system  procedures  for 
approval  by  HCFA.  The  flexibility 
offered  by  this  change  would  afford 
States  the  freedom  to  design  more 
efficient  data  matches. 

Timetable: 

Action  Date  FR  Cite 

NPRM  nO/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 
Additional  Information: 

TIMETABLE;  Pending  publication  of 
AFDC  regulation  (RIN  0970-AB13). 

Agency  Contact:  Donna  Jarosinski, 
Program  Analyst,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  273,  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-5928 

RIN:  0938-AG12 


1543.  MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS  (BPD-453-P) 

Legal  Authority:  42  USC  I395ff 

CFR  Citation:  42  CFR  405.732;  42  CFR 
405.801;  42  CFR  405.837;  42  CFR 
405.838;  42  CFR  405.839;  42  CFR 
405.840 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
sections  9313(a)(1)  and  9341  of  PL  99- 
509.  Section  9313(a)(1)  permits 
providers,  physicians  or  suppliers  to 
represent  beneficiaries,  with  certain 
limitations,  in  pursuing  appeals  of 
adverse  determinations  regarding 
claims  for  benefits  under  Medicare  Part 
A  or  Part  B.  Section  9341  extends  to 
Medicare  Part  B  claimants  the  right  to 
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a  hearing  before  an  administrative  law 
judge  if  the  amount  in  controversy  is 
at  least  $500  and  to  judicial  review, 
provided  the  amount  in  controversy  is 
at  least  $1000.  Section  9341  also  limits 
the  review  of  national  coverage 
determinations  and  prohibits  judicial 
review  of  any  regulation  or  instruction, 
initially  issued  before  January  1,  1981, 
relating  to  a  method  of  determining  the 
amount  of  payment  under  Part  B. 

Timetable: 

Action  Date  FR  Cite 


Government  Levels  Affected: 

Undetermined  , 

Agency  Contact:  Michael  Powell, 

Health  Insurance  Specialist,  Division  of 
Special  Payment  Programs,  BPD, 
Etepartment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-A-5,  EHR 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4557 

RIN:  0938-AG20 


Security  Act  by  adding  a  new 
paragraph  (h).  Paragraph  (h)  broadens 
the  Secretary’s  authority  to  impose 
alternative  sanctions  on  suppliers  of 
end-stage  renal  disease  services  when 
the  noncompliance  of  the  supplier  does 
not  immediately  jeopardize  patient 
health  and  safety.  Alternative  sanctions 
provide  HCFA  with  a  more  flexible 
response  to  facility  deficiencies  short  of 
termination. 

Timetable: 

Action  Date  FR  Cite 


NPRM  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 

Director,  Division  of  Medicare 
Eligibility  Policy,  BPD,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-4472 

RIN:  0938-AG18 


1544.  END-STAGE  RENAL  DISEASE 
(ESRD)  PAYMENT  EXCEPTION 
REQUESTS  AND  ORGAN 
PROCUREMENT  COSTS  {BPD-763-P) 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  413.170;  42  CFR 
413.172;  42  CFR  413.174;  42  CFR 
413.176;  42  CFR  413.178;  42  CFR 
413.179;  42  CFR  413.180;  42  CFR 
413.182;  42  CFR  413.184;  42  CFR 
413.186;  42  CFR  413.188;  42  CFR 
413.190;  42  CFR  413.192;  42  CFR 
413.194;  42  CFR  413.196;  ... 

Legal  Deadline:  None 

Abstract:  These  regulations  specify  the 
criteria  HCFA  would  use  to  determine 
if  a  facility  furnishing  dialysis  services 
to  patients  with  end  stage  renal  disease 
qualifies  for  a  higher  payment  under 
an  exception  to  the  prospectively 
determined  payment  rate.  We  are 
proposing  to  compute  the  acquisition 
costs  of  hearts  and  livers  using  the 
same  method  we  now  use  to  pay  for 
the  acquisition  costs  of  kidneys. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/26/94- 

NPRM  Comment  10/25/94  59  FR  44097 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 


1545.  APPOINTMENT  OF 
REPRESENTATIVES  FOR  APPEAL 
(BPO-120-P) 

Legal  Authority:  42  USC  I395ff 

CFR  Citation:  42  CFR  405.870;  42  CFR 
405.701(c) 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
current  regulations  concerning:  who 
can  be  appointed  as  representatives  at 
Medicare  appeal  proceedings;  the 
appointment  procedure  for 
representatives;  whether  a 
representative  may  be  paid  for  his  or 
her  services;  and  the  representative’s 
specific  responsibilities.  These  changes 
would  improve  the  administration  of 
the  claims  appeal  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Horne,  Chief 
Appeals  Branch,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  G-C-1  Meadows  East 
Building,  6325  SEcurity  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4292 

RIN:  0938-AG30 


1546.  ENFORCEMENT 
REQUIREMENTS  FOR  RENAL 
DIALYSIS  FACILITIES  (HSQ-204-P) 

Legal  Authority:  42  USC  I395rr(h) 

CFR  Citation:  42  CFR  405;  42  CFR 
405.2181;  42  CFR  405.2182;  42  CFR 
405.2184 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  12  of  PL  100-93,  which 
amended  section  1881  of  the  Social 


NPRM  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Debbie  Schoenemann, 
Chief,  Survey  and  Certification 
Procedures  Branch,  HSQ,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6771 
RIN:  0938-AG31 


1547.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  INFORMATION 
FOR  RESEARCH  PURPOSES  (HSQ- 
208-P) 

Legal  Authority:  42  USC  l320c-9 
CFR  Citation:  42  CFR  1320c-9 
Legal  Deadline:  None 
Abstract:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
Currently,  PROs  can  only  disclose  to 
the  public  nonconfidential  aggregate 
data  where  no  one  is  specifically 
identified.  The  Statute,  however, 
provides  for  limited  disclosure  in  case 
there  are  circumstances  the  Secretary 
shall  by  regulations  provide  to  assure 
adequate  protection  of  the  rights  and 
interest  of  patients,  health  care 
practitioners,  or  providers.  HCFA  is 
now  emphasizing  the  sharing  of  PRO 
data  for  educational  and  research 
purposes  as  evidenced  by  the 
implementation  of  the  Uniform  Clinical 
Data  Set  and  the  Health  Care  Quality 
Improvement  Initiative.  This  regulatory 
revision  will  make  confidential  PRO 
information  accessible  to  researchers 
while  still  protecting  the  identities  of 
beneficiaries  and  practitioners  from 
unwarranted  disclosure.  PRO  flexibility 
to  share  information  with  researchers 
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is  comparable  with  the  revised 
requirements  in  the  PRO’S  Fourth 
Scope  of  Work  contract. 

Timetable: _ 

Action  Date  FR  Cite 

MPRM  OO/OCVOO 

SmaH  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Mike  Rappaport. 
Director,  Division  of  Systems 
Management,  Health  Standards  Quality 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-3,  Meadows 
East  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
6759 

PIN:  Q938-AG33 

1548.  COMMUNITY  SUPPORTED 
LIVING  ARRANGEMENTS  SERVICES 
(MB-070-P) 

Legal  Authority:  42  USC  1395u 

CFR  Citation;  42  CFR  435.3;  42  CFR 
435.260;  42  CFR  440.1;  42  CFR  440.190; 
42  CFR  441.400;  42  CFR  441.402;  42 
CFR  441.404;  42  CFR  441.406;  42  CFR 
441.408;  42  CFR  441.410;  42  CFR 
441.412;  42  CFR  441.414 

Legal  Deadline:  None 

Abstract  This  rule  would  specify 
requirements  that  must  be  met  in  order 
for  a  State  to  be  eligible  to  provide 
community  supported  living 
arrangements  services  to  individuals 
with  developmental  disabilities  as  an 
optional  Medicaid  service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 
Additional  Information: 

TIMETABLE:  Pending  resolution  of 
Complex  Policy  Issues. 

Agency  Contact:  Mary  Jean  Duckett, 
Chief,  Home  and  Community  Based 
Waivers  Branch,  MB,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
400,  EHR  Building,  6325  Security 
Boulevard,  Baltimore,  Mary  land  21207, 
410  966-5640 


1549.  TELEPHONE  REQUESTS  FOR 
REVIEW  OF  INITIAL 
DETERMINATIONS  (BPO-121-P) 

Legal  Authority:  42  USC  1395ff 
CFR  Citation:  42  CFR  405.807 
Legal  Deadline:  None 

Abstract:  Current  Medicare  regulations 
allow  a  Medicare  beneficiary  to  appeal, 
in  writing,  decisions  to  deny  payment 
for  a  claim  under  supplementary 
medical  insurance.  This  rule  would 
allow  a  beneficiary  to  appeal  an  initial 
payment  determination  rather  in 
writing  or  by  telephone. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Little, 
Appeals  Branch,  Division  of  Appeals 
and  Communicatian,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  G-C-1 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-6972 

RIN:  0938-AG48 

1550.  CONDITIONS  FOR  PAYMENT 
FOR  PHYSICIANS’  SERVICES  IN 
TEACHING  SETTINGS  (BPD-792-P) 

Legal  Authority:  42  USC  1302;  42  USC 
1395W 

CFR  Citation:  42  CFR  405;  42  CFR  415 
Legal  Deadline;  None 

Abstract:  This  rule  would  establish  in 
regulations  current  coverage  and 
pa3Tnent  policy  concerning  teaching 
physicians’  services.  It  would  also 
establish  in  regulations  certain  policies 
relating  to  the  coverage  and  payment 
of  the  services  of  residents  in  settings 
other  than  hospitals.  This  proposed 
rule  will  supersede  the  proposed  rule 
published  on  February  7,  1989  (54  FR  - 
5946). 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information: 

TIMETABLE;  Pending  resolution  of 
complex  policy  issues. 


Agency  Contact:  William  Morse, 
Program  Analyst.  Physician  and 
Practitioner  Payment  Branch, 

Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 

Maryland  21207,  410  966-4520 

R!N:  0938-AG53 

1551.  NEW  LOOK  BEHIND  FOR 
INTERMEDIATE  CARE  FACILITIES 
FOR  THE  MENTALLY  RETARDED 
(ICFS/MR)  (HSQ-214-P) 

Legal  Authority:  42  USC  1396i 
CFR  Citation:  42  CFR  442.116 
Legal  Deadline:  None 

Abstract:  The  rule  would  add 
regulations  to  delineate  HCFA/DHHS 
authority  to  cancel  the  Medicaid 
approval  of  an  intermediate  care  facility 
for  the  mentally  retarded  (ICF/MR)  if 
HCFA  determines  that  the  facility  has 
failed  to  meet  Medicaid  certification 
requirements.  The  rule  would  also 
eliminate  the  current  regulatory  policy 
by  which  States  are  entitled  to  up  to  . 
120  days  of  FFP  for  ICFs/MR  having 
been  terminated  from  the  Medicaid 
program,  while  their  appeals  are 
pending. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Pamela  V.  Vocke, 
Director,  Division  of  Program 
Operations,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2, 
ME  Building,  6325  Security  Boulevard, 
Baltirnore,  Maryland  21207,  410  966- 
7089 

RIN:  0938-AG58 

1552.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES,  SANCTIONS, 
AND  OVERPAYMENTS  (HSQ-215-PJ 

Legal  Authority:  42  USL  I395hh 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
489.18 

Legal  Deadline:  None 


RIN:  0938-AG35 
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Abstract:  This  rule  would  amend 
regulations  on  provider  agreements  to 
clarify  the  effect  a  change  of  ownership 
has  on  penalties  and  sanctions  incurred 
by  Medicare  providers  and  suppliers. 

It  would  state  that  all  Medicare 
penalties  and  sanctions  are 
automatically  assigned  to  a  new  owmer 
unless  otherwise  stated  in  the  change 
of  ownership.  It  would  also  extend  the 
same  principle  to  overpayments;  i.e., 
we  would  amend  the  regulations  on 
provider  overpayments  to  require  the 
new  owner  of  a  provider  or  a  supplier 
to  be  liable  for  any  Medicare 
overpayments  paid  to  the  previous 
owner  unless  otherwise  stated  in  the 
change  of  ownership.  Finally,  we 
would  clarify  the  effect  of  a  leasing 
arrangement  has  on  a  provider 
agreement  and  on  supplier  approval. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Pamela  V.  Vocke, 
Director  of  Program  Operations.  Health 
Standards  and  Quality  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
7089 

RIN:  0938-AG59 


1553.  INSTITUTIONAL  PLAN 
AMENDMENT  FINDINGS  (MB-07e-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
49  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG60 


1554.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  CATARACT  SURGERY 
(BPD-797-PN) 

Legal  Authority:  42  USC  I395x;  42 
use  1395y 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  would  announce 
the  Medicare  program’s  proposal  to 
adopt  certain  recommendations  set 
forth  by  the  Agency  for  Health  Care 
Policy  and  Research  and  the  Guidelines 


for  Cataract  Practice  in  order  to  define 
medical  necessity  with  respect  to 
Medicare  coverage  of  cataract  surgery 
and  Nd:YAG  capsulotomy.  This  would 
reinforce  our  policy  of  noncoverage  for 
most  preoperative  testing  for  cataract 
surgery,  as  set  forth  in  the  Medicare 
Coverage  Issues  Manual. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  02/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Karen  Fink,  Health 
Insurance  Specialist,  Office  of  Coverage 
and  Eligibility  Policy,  Department  of 
Health  and  Humem  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR,  6325  Security  Boulevard, 
Baltimore.  Marydand  21297,  410  966- 
4643 

RIN:  0938-AG65 


1555.  EFFECTS  OF  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES  (GAAP)  ON 
REASONABLE  COSTS 
DETERMINATIONS  (BPD-600-P) 

Legal  Authority:  42  USC  I395x(v) 

CFR  Citation:  42  CFR  413.20;  42  CFR 
413.24 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
clarify  our  policy  on  the  application  of 
generally  accepted  accounting 
principles  (GAAP)  for  Medicare 
reimbursement  purposes.  We  would 
specify  that  the  use  of  GAAP  is 
required  for  cost  reporfing  purposes  but 
that  the  Secretary  is  not  required  to 
follow  GAAP  in  determining  Medicare 
reimbursement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Eppinger, 
Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5. 
ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4518 

RIN:  0938-AG66 


1556.  EXPANSION  OF  THE 
DEFINITION  OF  EYE  AND  EAR 
SPECIALTY  HOSPITALS  (BPD-804-P) 

Legal  Authority:  42  USC  I395(l)(i)(4) 
CFR  Citation:  42  CFR  413 
Legal  Deadline:  None 

Abstract:  Hospitals  designated  as  eye 
or  eye  and  ear  hospitals  receive  a 
blended  payment  for  the  facility  costs 
of  ambulatory  surgical  procedures 
based  on  75  percent  of  costs  and  25 
percent  of  the  ambulatory  surgical 
center  rate  for  cost  reporting  periods 
beginning  before  January  1,  1995.  In 
accordance  with  section  13532  of 
OBRA  ’93,  this  proposed  rule  would 
expand  the  definition  of  eye  or  eye  and 
ear  hospitals.  The  expanded  definition 
would  extend  eligibility  for  designation 
as  an  eye  or  eye  and  ear  hospital  to 
hospitals  meeting  specified  criteria. 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Muller, 
Payment  Policy  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-F-5,  ELR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  966- 
4569 

RIN:  0938-AG67 


1557.  SALARY  EQUIVALENCY 
GUIDELINES  FOR  PHYSICAL  AND 
RESPIRATORY  THERAPY  SERVICES 
FURNISHED  UNDER  ARRANGEMENTS 
(BPD-808-PN) 

Legal  Authority:  42  USC  I395x(v)(5) 
CFR  Citation:  42  CFR  413.106 
Legal  Deadline:  None 

Abstract:  This  notice  proposes 
revisions  for  the  salary  equivalency 
guidelines  for  Medicare  payment  for 
the  reasonable  costs  of  physical  and 
respiratory  therapy  services  and  other 
therapy  services  furnished  by  providers 
under  arrangements  with  an  butside 
contractor.  The  guidelines  are  used  by 
Medicare  fiscal  intermediaries  to 
determine  the  maximum  allowable 
costs  of  those  services. 

Timetable: _ 

Action  Date  FR  Cite 

Proposed  Notice  10/00/95 
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Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Gordon, 
Program  Analyst,  Payment  Policy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-F-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4517 

PIN:  0938-AG70 


1558.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS  (MB- 
082-P) 

Legal  Authority:  42  USC 
1396a(aKlO)(AXii);  PL  103-66,  Sec 
13603;  42  USC  1396a 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  Medicaid  regulations  to 
provide  for  optional  Medicaid  coverage 
of  low-income  individuals  infected 
with  tuberculosis  (TB).  These 
individuals  would  be  eligible  only  for 
specified  TB-related  services. 

The  rule  would  incorporate  and 
interpret  provisions  of  section  13603  of 
OBRA  *93. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 

Gqyemment  Levels  Affected:  State, 
Local 

Agency  Contact:  Joe  Dulanj,  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  400,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-0665 

RIN:  0938-AG72 


1559.  PROPOSED  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS  FOR  FY  1995  CMB-089-N) 

Legal  Authority:  42  USC  1396r-4(f) 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447.299 

Legal  Deadline:  Other,  Statutory, 
October  1,  1994. 

Tbe  Social  Security  Act  requires 
publication  of  preliminary  amounts  by 


the  beginning  of  each  Federal  fiscal 
year. 

Abstract:  This  notice  will  contain  the 
preliminary  Fiscal  Year  1995  national 
target  and  each  State’s  allotment  for 
disproportionate  share  hospital  (DSH) 
payments,  DSH  pa3rments  are  pa3nnent 
adjustments  made  to  Medicaid 
participating  hospitals  that  serve  a  large 
number  of  Medicaid  recipients  and 
other  low-income  individuals  with 
special  needs.  Implementing 
regulations  require  that  a  notice  be 
published  before  the  start  of  each  FFY 
with  the  preliminary  amounts  for  the 
FFY. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  Strauss, 
Analyst,  Division  of  Financial 
Management,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  273,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-2019 

RIN:  0938-AG75 


1560.  •  REVISION  OF  MEDICARE 
HOSPITAL  CONDITIONS  OF 
PARTICIPATION  (BPD-745-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
50  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  G938-AG79 


1561.  •  PHYSICIANS’  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  RNANCIAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(BPD-809-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
51  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG80 


1562.  •  HOME  HEALTH  AGENCY 
(HHA)  CONDITIONS  OF 
PARTICIPATION  (BPD-819-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
52  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG81 


1563.  •  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  OF  COVERAGE 
(BPD-81&4>) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
53  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG82 


1564.  •  DISTINCT  PARTS  AND 
COSTING  FOR  SKILLED  NURSING 
FACILITIES  AND  NURSING  FACILITIES 
(BPD-815-P) 

Legal  Authority:  42  USC  l395i-3:  42 
USC  1395r 

CFR  Citation:  42  CFR  409;  42  CFR  433 
Legal  Deadline:  None 

Abstract:  In  this  proposed  rule  we 
would  define  “distinct  part”  by 
specifying  that  a  distinct  part  is  a 
physically  identifiable  unit  of  an 
institution  (that  is,  an  entire  ward  wing, 
floor,  or  building)  including  all  beds  in 
the  unit.  This  rule  also  proposes  an 
alternative  approach  for  calculating 
Medicare  payments  to  a  skilled  nursing 
facility  (SNF).  This  new  “distinct 
costing”  procedure  would  enable  a 
participating  SNF  to  establish  a  distinct 
costing  area  within  the  SNF  for  its 
relatively  high  intensity  residents  so 
that  it  can  isolate  and  fully  capture  the 
routine  cost  of  their  care  without 
resorting  to  the  use  of  arbitrary 
certification  boimdaries  to  achieve  this 
result. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Small  Entities  Affected;  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  William  Ullman, 

Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401.  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  401  966-5667 

RiN:  0938-AG84 


1565.  •  EXTENSION  OF  CERTAIN 
EFFECTIVE  DATES  FOR  CLINICAL 
LABORATORY  REQUIREMENTS  AND 
PERSONNEL  REQUIREMENTS  FOR 
CYTOLOGISTS  {HSQ-217-FC) 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.855;  42  CFR 
493.1201;  42  CFR  493.1202;  42  CFR 
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493.1203;  42  CFR  493.1213:  42  CFR 
493.1215;  42  CFR  493.1217;  42  CFR 
493.1218;  42  CFR  493.1223;  42  CFR 
493.1443 

Legal  Deadline:  None 

Abstract:  This  rule  will  extend  the  date 
by  which  a  laboratory  must  enroll  in 
an  HHS-approved  cytology  proficiency 
testing  program.  It  also  extends  the  data 
by  which  an  individual  with  a  doctoral 
degree  must  possess  board  certification 
to  qualify  as  a  director  of  a  laboratory 
that  performs  high  complexity  testing. 

In  addition,  we  are  extending  the 
phase-in  for  minimum  quality  control 
requirements  for  unmodified,  moderate 
complexity  testing  cleared  through  the 
Food  and  Drug  Administration 
premarket  notification  on  premarket 
approval  processes.  The  date  extensions 
do  not  reduce  current  requirements  for 
quality  test  performance.  Rather,  they 
take  into  account  more  realistic 
timeframes  based  on  actual  experience. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Kremann, 

Health  Insurance  Specialist, 

Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Meadowwood  East 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  597- 
5906 

RIN:  0938-AG86 


1566.  •  CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENT  (CLIA) 
FEE  SCHEDULES  (HSQ-219-FC) 

Legal  Authority:  PL  100-578 

CFR  Citation:  42  CFR  493.638;  42  CFR 
493.649 

Legal  Deadline:  None 

Abstract:  The  preamble  to  this  final 
rule  with  comment  period  announces 
updated  fees  that  laboratories  must  pay 
as  required  by  CLIA  ’88.  Fee  increases 
are  necessary  to  meet  the  costs  of 
program  administration,  which  are  to 
be  borne  by  the  laboratories.  In 
addition,  technical  conforming  changes 
are  made  to  the  regulations  to  ensure 
consistent  and  complete  references. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Mortimore,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration, 
Meadowwood  East  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  597-2140 

RIN:  0938-AG87 


1567.  •  APPROVAL  OF  THE 
AMERICAN  SOCIETY  FOR 
HISTOCOMPATIBILITY  AND 
IMMUNOGENETiCS  FOR  THE 
SPECIALTY  OF  HISTOCOMPATIBILITY 
(HSQ-220-N) 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493.501 

Legal  Deadline:  None 

Abstract:  This  notice  announces 
HCFA’s  approval  of  the  American 
Society  for  Histocompatibility  and 
Immvmogenetics  as  an  accrediting 
organization  for  clinical  laboratories 
under  the  Clinical  Laboratory 
Improvement  Amendments  at  1988  for 
the  specialty  of  histocompatibility.  The 
effect  of  this  notice  is  to  exempt 
laboratories  accredited  by  the  American 
Society  for  Histocompatibility  fi-om 
having  to  be  surveyed  by  Medicare 
surveyors  for  that  specialty,  except  for 
validation  and  complaint  investigation 
surveys. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Tirone, 
Director,  Office  of  Survey  and 
Certification,  HSQB,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  2-D-2, 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maiydand  21207, 
410  966-6763 

RIN:  0938-AG88 


1568.  •  MEDICAID:  COVERAGE  OF 
REHABILITATION  SERVICES  (MB-076- 
P) 

Legal  Authority:  42  USC  I396d(a)(l3) 

CFR  Citation:  42  CFR  440.130;  42  CFR 
440.110;  42  CFR  440.90 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
Medicaid  regulations  to  redefine 
rehabilitation  services  furnished  as 
medical  assistance  imder  the  Medicaid 
program.  The  rule  also  would  clarify 
the  limitations  on  and  conditions  for 
providing  rehabilitation  services  in 
various  settings.  These  amendments 
incorporate  and  interpret  a  statutory 
change  to  the  definition  of 
rehabilitation  services  made  by  section 
4719  of  OBRA  ’90. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 
Agency  Contact:  Linda  Sizelove,  Chief, 
Medicaid  Coverage  Policy  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Marylaiid  21207,  410  966-4626 

RIN:  0938-AG89 


1569.  •  MEDICAID:  NOMINAL 
COPAYMENTS  FOR  INSTITUTIONAL 
SERVICES  FOR  MEDICAID 
RECIPIENTS  (MB-09D-FC) 

Legal  Authority:  42  USC  1396a(a)(14); 
42  USC  13960 

CFR  Citation:  42  CFR  447.54;  42  CFR 
447.55 

Legal  Deadline:  None 

Abstract:  ’This  final  rule  with  comment 
period  redefines  the  nominal  maximum 
deductible,  coinsurance,  or  copayment 
charge  that  a  State  may  impose  on 
certain  Medicaid  recipients  for  each 
admission  for  inpatient  hospital 
services.  This  revision  of  the 
copayment  amount  will  help  prevent 
undue  hardships  on  Medicaid 
recipients  who  have  low  or  no  income 
by  limiting  the  impact  of  rising  health 
care  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 


57600 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


HHS— HCFA 


Proposed  Rule  Stage 


Small  Entities  Affected;  None 
Government  Levels  Affected:  State 

Agency  Contact:  Marinos  Svolos, 

Office  Director,  Medicaid  Eligibility 
Policy,  Medicaid  Bureau.  Department  of 
Health  and  Human  Serv'ices,  Health 
Care  Financing  Administration,  Room 
323,  EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  966- 
4431 

RIN:  0938-AG90 


1570.  •  WAGE  INDEX  USED  TO 
ADJUST  PAYMENT  RATES  FOR 
HOSPICE  SERVICES  UNDER  THE 
MEDICARE  PROGRAM  (BPD-820-N) 
Legal  Authority:  42  USC  I395f(i):  5 
use  561  to  590 


CFR  Citation:  42  CFR  41B 

Legal  Deadline:  None 

Abstract:  The  Medicare  hospice  benefit 
has  been  in  effect  since  1983.  This 
proposed  rule  would  update  the  wage 
index  that  we  use  to  adjust  payment 
rates  in  different  areas  of  the  country, 
which  reflect  local  differences  in  area 
wage  levels.  We  are  considering 
development  of  this  proposed  rule 
through  a  “negotiated  rulemaking” 
proceeding  under  the  Negotiated 
Rulemaking  Act  of  1990.  The  next  step 
will  be  to  publish  a  notice  of  intent 
to  form  an  advisory  committee  to 
negotiate  the  wage  index. 


Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  10/00/94 

Small  Entities  Affocted:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Randal  S.  Ricktor, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  6325  Security 
Boulevard.  Baltimore,  MD  21207,  410 
966-5650 

RIN;  0938-AG93 
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1571.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (BPD-309-F) 

Legal  Authority:  42  USC  l395l(a)(lKD); 
42  USC  13951(a)(2)(D);  42  USC 
13951(b)(3);  42  USC  13951(h);  42  USC 
1395cc(a)(2)(A);  42  USC  1396b(i)(7) 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.502;  42  CFR  405.505;  42  CFR 
405.506;  42  CFR  405.511;  42  CFR 
405.556;  42  CFR  405.1310;  42  CFR 
413.170;  42  CFR  414.350  to  414.378;  42 
CFR  424.55;  42  CFR  424.64;  42  CFR 
431.54;  42  CFR  447.10;  42  CFR  447.300; 
42  CFR  447.321 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
incorporate  provisions  of  Public  Laws 
98-369,  99-272,  99-509,  100-203,  100- 
647,  101-239  and  101-508  regarding 
payment  and  “assignment”  for 
diagnostic  clinical  laboratory  tests 
establishing  in  regulations  the  methods 
for  implementing  fee  schedules.  This 
rule  would  set  forth  the  methods  by 
which  the  fee  schedules  would  be 
updated  and  would  allow  certain 
adjustments  for  exceptions  to  the  fee 
schedule.  It  will  also  reflect  a  statutory 
revision  mandated  by  the  OBRA  ’93. 

Timetable; 

Action  Date  FR  Cite 

NPRM  08/18/93  58  FR  43156 

NPRM  Comment  10/18/93  58  FR  43156 

Period  End 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

TIMETABLE:  Pending  publication  of 
RIN  0938-AF40. 

Agency  Contact:  Ron  Wren,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-H-5  ELR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4506 

RIN:  0938-AB50 


1572.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS  (MB-8-FC) 

Legal  Authority:  42  USC  1396n(c) 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR 
441.301;  42  CFR  441.302;  42  CFR 
441.303;  42  CFR  441.304;  42  CFR 
441.305;  42  CFR  441.306;  42  CFR 
441.307;  42  CFR  441.308;  42  CFR 
441.310;  42  CFR  440.185;  42  CFR 
440.250 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  PL  99-272,  sections  9408  and 
9411  of  PL  99-509,  sections  4102  and 
4118  of  PL  100-203,  sections 
411(k)(10)(A)  and  411(k)(10)(H)  of  PL 
100-360,  section  8427  of  PL  100-647, 


and  sections  4741  and  4742  of  PL  101- 
508. 

Timetable: 


Action  Date 

NPRM  06/01/88 

NPRM  Ck)mment  07/31/88 

Period  End 

Final  Rule  With  07/25/94 

Comment  Period 
Effective  Date  08/24/94 

Comment  Period  End  09/23/94 
Final  Action  00/00/00 


FR  Cite 

53  FR  19950 
53  FR  19950 

59  FR  37702 

59  FR  37702 
59  FR  37702 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Hubert  Wardwell, 
Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-5659 

RIN:  0938-AC55 


1573.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS. 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-FC) 

Legal  Authority:  42  USC  I395x;  42 
USC  1395cc:  42  USC  1395dd 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
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42  CTR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  formally 
implements  statutory  requirements  that 
require  Medicare  participating  hospitals 
with  emergency  departments  to  provide 
upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  faciUties  (such  as  burn, 
shock  trauma,  or  neonatal  intensive 
care  units)  must  accept  an  appropriate 
transfer  if  they  have  die  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  and 
responsible  physicians  may  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  PL  99-272,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  also 
implement  section  9305(b)  of  PL  99- 
509,  which  requires  Medicare  hospitals 
to  give  patients  a  notice  of  their 
discharge  rights. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/16/88  53  FR  22513 

NPRM  Comment  08/15/88  53  FR  22513 

Period  End 

Final  Rule  With  06/22/94  59  FR  32086 

Comment  Period 

Effective  Date  07/22/94  59  FR  32086 

Comment  Period  End  08/22/94  59  FR  32086 

Finai  Rule  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Sheriden, 
Chief,  Health  Organizations  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401  EHR  Bldg., 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  410  966-4635 

RIN:  0938-AC58 


1574.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE 
(HSQ-132-F) 

Legal  Authority:  42  USC  I320c-3(a);  42 
use  1395cc(a)(l)(K);  42  USC  1395u;  42 
USC  1395pp(b) 


CFR  Citation;  42  CFR  462.105;  42  CFR 
466;  42  CFR  473;  42  CFR  476;  42  CFR 
489.21 

Legal  Deadline;  None 

Abstract:  This  final  rule  implements 
section  9403  of  PL  99-272;  section 
9353(c)  of  PL  99-509;  section  4096(a) 
of  PL  100-203;  and  section  4205  of  PL 
101-508.  In  accordance  with  these 
statutory  provisions.  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  payment  to  a  physician 
or  hospital  for  services  furnished  that 
are  of  substandard  quality.  Beneficiaries 
are  protected  from  liability  for  the  cost 
of  the  services  where  payment  is 
denied  because  services  were  of 
substandard  quality. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  01/08/89  54  FR  1956 

NPRM  Comment  03/20/89  54  FR  1956 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information: 

TIMETABLE:  Pending  review  in  light 
of  the  Health  Care  Quality 
Improvement  Initiative  under  the  PRO 
program. 

Agency  Contact:  Harvey  Brook,  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  2-D-2 
Meadows  East  Bldg.,  6300  Security 
Blvd.,  Baltimore,  MD  21207,  410  966- 
6853 

RIN:  0938-AC84 

1575.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPLIER 
PARTICIPATION  (HSQ-139-F) 

Legal  Authority:  42  USC  1395cc;  42 
USC  1396i 

CFR  Citation:  42  CFR  440.10;  42  CFR 
440.70;  42  CFR  442.13;  42  CFR  488.11; 
42  CFR  489.13;  42  CFR  498.3 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
uniform  rules  for  determining  the 
effective  date  of  participation  for  all 
providers  and  suppliers  whose 
Medicare  or  Medicaid  approval  requires 
onsite  surveys  by  the  State  survey 
agency.  Also,  it  provides  criteria  for 
determining  the  effective  date  of 


participation  for  those  providers  and 
suppliers  who  are  deemed  to  meet  the 
conditions  by  an  accreditation.  It  would 
also  specify  that  those  dissatisfied  with 
a  decision  on  their  effective  date  of 
participation  under  Medicare  are 
entitled  to  a  Medicare  reconsideration 
and  hearing  on  the  decision. 

Timetable; 

Action  Date  FR  Cite 

NPRM  10/08/92  57  FR  46362 

NPRM  Comment  12/07/92 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations,  Office 
of  Survey  and  Certification,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
2-D-2  Meadows  East  Bldg.,  6300 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-7089 
RIN:  0938-AC88 

1576.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BPO-118-FC) 

Legal  Authority:  42  USC  l320b-4;  42 
USC  1395g:  42  USC  1395x(v)(l)(A);  42 
USC  13951;  42  USC  1395gg 
CFR  Citation:  42  CFR  413.153;  42  CFR 
405.370;  42  CFR  413.5(c)(3);  42  CFR 
405.371;  42  CFR  405.372;  42  CFR 
405.373;  42  CFR  405.375 
Legal  Deadline:  None 
Abstract:  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  clarification  of 
procedures  and  roles  of  contractors, 
HCFA,  and  the  Office  of  Inspector 
General  relating  to  suspension  of 
payment;  (3)  elimination  of  the 
requirement  that  investment  income  of 
providers  from  gifts,  grants,  and 
endowments  be  offset  against  allowable 
interest  expenses  if  that  investment 
income  is  commingled  with  other 
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funds;  and  (4)  extension  of  the  list  of 
exceptions  to  the  interest  expense 
investment  income  offset  provision  to 
include  investment  income  from 
deferred  compensation  plans  and  self- 
insurance  funds. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/22/88  53  FR  31888 

NPRM  Comment  10/21/88  53  FR  31888 

Period  ErxJ 

Final  Rule  With  00/00/00 

Comment  Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  administrative  issues. 

Agency  Contact:  Sam  Guide,  Director, 
Div.  of  Acct  Managmt  &  Collections, 
Division  of  Payment  and  Reporting 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-E-6  Meadows  East 
Building,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-7495 

RIN:  0938-AC99  . 


1577.  CHANGES  CONCERNING  THE 
DEFINITION  OF  ACCRUAL  BASIS  OF 
ACCOUNTING  (BPD-366-FC) 

Legal  Authority:  42  USC  1395x(v)(i)(A) 
CFR  Citation:  42  CFR  413.24 
Legal  Deadline:  None 
Abstract:  This  rule  will  revise  the 
Medicare  regulations  to  clarify  the 
definition  of  “accrual  basis  of 
accounting”  to  indicate  that  expenses 
must  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses. 
This  change  is  intended  to  incorporate 
into  the  regulations  Medicare’s 
longstanding  policy  regarding  the 
circrimstances  under  which  we 
recognize,  for  the  purposes  of  program 
payment,  a  provider’s  claim  for  costs 
for  which  it  has  not  actually  expended 
funds  during  the  current  cost  reporting 
period. 

Timetable: 

Action  Date  ^  FR  Cite 

NPRM  10/09/91  56  FR  50834 

NPRM  Comment  12/09/91  56  FR  50834 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  John  Eppinger, 
Payment  Policy  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-F-5  ELR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4518 

RIN:  0938-AD01 


1578.  OPTIONAL  PAYMENT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES  (BPD- 
409-F) 

Legal  Authority:  42  USC  1395yy(d) 

CFR  Citation:  42  CFR  413.200;  42  CFR 
413.202;  42  CFR  413.204;  42  CFR 
413.208;  42  CFR  413.210;  42  CFR 
413.212;  42  CFR  413.214;  42  CFR 
413.216;  42  CFR  413.220;  42  CFR 
413.221;  42  CFR  413.1;  42  CFR  413.24 

Legal  Deadline:  None 

Abstract:  This  rule  will  allow  skilled 
nursing  facilities  (SNFs)  that  provide 
fewer  than  1,500  days  of  care  to 
Medicare  beneficiaries  in  a  cost 
reporting  period  to  have  the  option  of 
receiving  prospective  payments  in  the 
following  cost  reporting  period.  The 
prospective  payments  would  be  based 
on  components  of  SNF  costs  such  as 
routine  operating  costs,  capital-related 
costs,  and  a  return  on  equity  for 
proprietary  facilities  for  routine 
services  furnished  before  October  1 , 
1993.  This  rule  will  also  specify  that 
the  retmn  on  equity  provision  for 
proprietary  SNFs  is  eliminated  effective 
October  1,  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/08/94  59  FR  29578 

NPRM  Comment  08/08/94  59  FR  29578 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5  . 
ELR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-4513 

RIN:  0938-AD02 


1579.  CRITERIA  AND  PROCEDURES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD-432-F) 

Legal  Authority:  42  USC  1395y 

CFR  Citation;  42  CFR  400.200;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405.209 

Legal  Deadline:  None 

Abstract:  The  final  rule  establishes  in 
regulations  generally  applicable  criteria 
and  procedures  for  determining 
whether  a  service  is  “reasonable  and 
necessary”  under  the  Medicare 
program;  it  sets  forth  the  coverage 
decisionmaking  process;  and  it 
summarizes  and  provides  an  analysis 
of  the  public  comments  that  we 
received  in  response  to  the  January  30, 
1989  proposed  rule  (54  FR  4302].  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  ensure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  appropriate  to 
meet  an  individual’s  medical  needs. 

Timetable: 

Action  ‘  Date  FR  Cite 

NPRM  01/30/89  54  FR  4302 

NPRM  Comment  03/31/89  54  FR  4302 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

TIMETABLE;  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Walter  Rutemueller, 

Chief,  Special  Coverages  Isues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  401  East  High  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-5395 

RIN:  0938-AD07 


1580.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SUPPLIERS  OF  END-STAGE 
RENAL  DISEASE  SERVICES  (BPD-421- 
F) 

Legal  Authority:  42  USC  1395x(e)(6)(B): 
42  USC  1395x(ee);  PL  99-509,  Sec 
9339(d) 

CFR  Citation:  42  CFR  405;  42  CFR  482 
Legal  Deadline:  None 
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Abstract:  This  final  rule  will  require 
hospitals,  as  a  condition  of 
participation,  to  provide  a  discharge 
planning  process  for  patients  in 
accordance  with  section  9305(c)  of  PL 
99-509.  Revisions  will  also  implement 
section  6025  of  PL  101-239  to  allow 
a  doctor  of  dental  surgery  or  dental 
medicine  to  be  a  hospital  medical 
director  if  the  laws  of  the  State  in 
which  the  hospital  is  located  permit. 
The  preamble  to  this  final  rule 
withdraws  proposed  regulations  for  the 
qualifications  of  laboratory  directors 
under  section  9339(d)  of  PL  99-509. 

The  information  collection  burden  of 
several  end-stage  renal  disease 
regulations  is  reduced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/16/88  53  FR  22506 

NPRM  Comment  08/15/88  53  FR  22506 

Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Sheridan, 
Chief,  Health  Organizations  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4635 

RIN:  0938-ADll 


1581.  MEDICAID  ELIGIBILITY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 
(MB-13-F) 

Legal  Authority:  42  USC  I396a(a)(l0): 
42  USC  1396a(l);  42  USC  1396a(f):  42 
USC  1396a(m):  42  USC  1396b(f):  42 
USC  1396r-l;  42  USC  1396a(a)(47):  42 
USC  1396a(e)(6):  42  USC  1396a(e)(7); 

42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Medicaid  regulations  to  incorporate 
changes  relating  to  Medicaid  eligibility 
groups  and  coverage  of  services  made 
by  the  Medicare  Catastrophic  Coverage 
Act  of  1988  (PL  100-360),  OBRAs  ’90, 
’89,  ’87,  and  ’86  (PL  101-508,  PL  101- 
239,  PL  100-203  and  PL  99-509),  and 
the  Homeless  Eligibility  Clarification 
Act  of  the  Anti-Drug  Abuse  Act  of  1986 
(PL  99-570).  This  rule  will  add 
eligibility  groups  of  pregnant  women. 


infants  and  children,  and  aged  and 
disabled  individuals  with  incomes  up 
to  specified  percentage  of  the  Federal 
poverty  line;  clarify  eligibility  of 
homeless  individuals;  and  add 
provisions  for  the  presumptive 
eligibility  period  for  pregnant  women 
who,  based  on  preliminary  information, 
appear  to  meet  income  requirements 
under  Medicaid. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/23/94  59  FR  13666 

NPRM  Comment  05/23/94 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marinos  Svolos, 
Director,  Division  of  Eligibility  Policy, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  323 
East  High  Rise,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4451 

RIN:  0938-AD17 


1582.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
54  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AD33 


1583.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Legal  Authority:  42  USC  I395y(a);  42 
USC  1320c:  42  USC  1396a(a)(30):  42 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  66.1;  42  CFR  466.71; 

42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  ’85  (PL 
99-272)  and  OBRA  ’86  (PL  99-503).  In 
addition,  several  technical  changes  will 
be  included  as  a  result  of  experience 


gained  with  the  PRO  program  by 
HCFA.  This  rule  also  implements  the 
new  quality  review  requirements  for 
certain  Medicaid  Health  Maintenance 
Organization  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/16/88  53  FR  8654 

NPRM  Comment  05/16/88  53  FR  8654 

Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harvey  Brook,  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  2-D-2 
Meadows  East  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD.  21207,  410  966- 
6853 

RIN:  0938-AD38 


1584.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES  (BPD-494-F) 

Legal  Authority:  42  USC  I395m(a);  42 
USC  1395x(n) 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.514;  42  CFR  414.200;  42  CFR 
414.202;  42  CFR  414.210;  42  CFR 
414.220;  42  CFR  414.222;  42  CFR 
414.226;  42  CFR  414.228;  42  CFR 
414.229;  42  CFR  410.36;  42  CFR  410.38; 
42  CFR  414.232 

Legal  Deadline:  None 

Abstract:  This  final  rule  responds  to 
comments  received  in  response  to  the 
final  rule  with  comment  period  (57  FR 
57675)  implementing  section  4062  of 
PL  100-203  and  sections  4152  and  4153 
of  PL  101-508.  That  rule  established  fee 
schedules  and  payment  methodologies 
that  govern  payments  for  six  categories 
of  durable  medical  equipment  and 
orthotic  and  prosthetic  devices.  If 
changes  are  warranted  based  on  our 
evaluation  of  comments,  they  will  be 
incorporated  in  this  final  rule.  It  will 
also  reflect  statutory  revisions 
mandated  by  OBRA  ’93. 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Effective  Date 
Public  Comment 
Period  End 
Final  Action 


12/07/92  57  FR  57675 
01/06/93  57  FR  57675 
02/05/93  57  FR  57675 

03/00/95 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Long, 

Program  Analyst,  Division  of  Medical 
Services  Payment,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-H-5  ELR.  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-5655 

RIN:  0938-AD65 

1585.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  INDIVIDUALS  (BPD- 
482-FC) 

Legal  Authority:  42  USC  1395y(b) 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Medicare  secondary  payer  (MSP) 
provision  for  disabled  individuals  who 
are  covered  under  large  group  health 
plans  (LGHPs).  Under  this  provision 
LGHPs  may  not  take  into  account  that 
such  individuals  are  entitled  to 
Medicare.  The  rule  contains  procedures 
under  which  a  plan  can  appeal  a 
determination  of  nonconformance 
which  could  lead  to  a  tax  penalty.  It 
reflects  statutory  revisions  mandated  by 
OBRA  ’86,  OBRA  ’89,  and  OBRA  ’  93, 
some  of  which  also  affect  the  MSP 
provisions  for  persons  who  are  entitled 
on  the  basis  of  age  or  end-stage  renal 
disease. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/90  55  FR  8491 

NPRM  Comment  05/08/90  55  FR  8491 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Herbert  Pollock. 

Chief,  Medicare  Benefit  Coordination 
Policy  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Finaiicing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore, 
Maryland  21207,  410  966-4474 

RIN:  0938-AU73 


1586.  MEDICARE  COVERAGE  OF 
HOME  HEAL’TH  SERVICES, 

MEDICARE  CONDITIONS  OF 
PARTICIPATION  AND  HOME  HEALTH 
AIDE  SUPERVISION  (BPD-469-F) 

Legal  Authority:  42  USC  I395x(m);  42 
USC  1395x(.o):  42  USC  1395x(f):  42 
USC  1395x(n):  42  USC  1395f(dd) 

CFR  Citation:  42  CFR  409;  42  CFR  413; 
42  CFR  418;  42  CFR  484 

Legal  Deadline:  None 

Abstract:  These  regulations  establish 
home  health  aide  supervision  and  duty 
requirements  applicable  to  all  home 
health  agencies  and  hospices  that 
provide  home  health  aide  services 
under  the  Medicare  program.  In 
addition,  these  regulations  codify 
longstanding  policies  concerning  the 
limitations  and  exclusions  applicable  to 
home  health  services  covered  under  the 
Medicare  program.  The  rule  also 
clarifies  policies  concwning  exclusions 
for  drugs  and  biological  and  prosthetic 
devices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/27/91  56  FR  49154 

NPRM  Comment  11/26/91  56  FR  49154 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Thomas,  Health 
Insurance  Specialist,  Div.  of  Provider 
Services  Coverage  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401  EHR,  6325  Security  Blvd., 
Baltimore,  Md.  21207,  410  966-4623 

RIN:  0938-AD78 


1587.  APPEALS  FOR  ENROLLEES  OF 
PREPAID  HEALTH  CARE  PLANS 
(OMC-008-F) 

Legal  Authority:  42  USG  1395mm;  42 
USC  1395Ua)(l)(A) 

CFR  Citation:  42  CFR  405;  42  CFR  417; 
42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  or 
establish  regulations  relating  to  appeal 
rights  and  procedures  for  Medicare 
beneficiaries  who  are  enrolled  in  health 
maintenance  organizations  (HMOs), 
competitive  medical  plans  (CMPs),  and 
health  care  prepayment  plans  (HCPPs). 
Spcjcifically,  the  rule  will  extend  to 


HMO  and  CMP  members  the  right  to 
request  review  by  a  PRO  of  early 
hospital  discharges;  impose  a  60-day 
limit  for  HMOs  and  CMPs  to  process 
requests  by  beneficiaries  for 
reconsideration  of  decisions  on  denied 
services  or  claims;  and  require  HCPPs 
to  establish  appeal  procedures  for 
enrollees  who  are  Medicare 
beneficiaries.  These  changes  are  aimed 
at  improving  efficiency  and  at 
providing  beneficiaries  equitable  appeal 
rights,  regardless  of  their  enrollment 
status. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/07/92  57  FR  46119 

NPRM  Comment  12/07/92  57  FR  461 19 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:'  None 

Agency  Contact:  Maureen  Miller, 
Program  Analyst,  Office  of  Managed 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360  Cohen 
Building,  330  Independence  Ave.  SW., 
Washington.  DC  20201,  202  619-0129 

RIN:  0938-AD79 


1588.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (BPD-48&- 
FC) 

Legal  Authority:  42  USC  13951-3;  42 
USC  1395x;  42  USC  1396r 

CFR  Citation:  42  CFR  418;  42  CFR  440; 
42  CFR  441;  42  CFR  482;  42  CFR  483; 

42  CFR  488 

Legal  Deadline;  None 

Abstract:  This  rule  will  implement 
several  provisions  of  OBRA  ’87  other 
than  those  implemented  through  the 
rules  publish^  on  February  2, 1989. 
and  September  26, 1991,  governing 
long  term  care  facility  participation  in 
the  Medicare  and  Medicaid  programs 
effective  October  1, 1990,  and  State 
requirements  for  Federal  financial 
participation.  The  provisions  include 
Federal  standards  for  evaluating  State 
waivers  of  nursing  facility  nurse 
staffing  requirements,  use  of  physical 
and  chemical  restraints  in  nursing 
facilities,  qualifications  of  nursing 
home  administrators,  notices  of 
Medicaid  rights  to  be  given  to  persons 
admitted  to  nursing  facilities,  and  other 
technical  changes. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  02/05/92  57  FR  4516 

NPRM  Comment  04/06/92  57  FR  4516 

Period  End 

Final  Rule  With  05/00/95 

Comment  Period 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Bill  Ullman,  Health 
Insurance  Specialist  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5667 

RIN:  0938-AD81 

1589.  SURVEY  AND  CERTIFICATION 
OF  SKILLED  NURSING  FACILITIES 
AND  NURSING  FACILITIES  AND 
ENFORCEMENT  PROCEDURES  (KSQ- 
156-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
55  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AD94 


1590.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OMC- 
007-F) 

Legal  Authority:  42  USC  300e(a):  42 
use  300e(b)(l):  42  USC  300e(b)(3KA); 
42  USC  300e{c) 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101;  42  CFR  417.103;  42  CFR 
417.104;  42  CFR  417.107 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
organizations  which  operate  health 
maintenance  organizations  (HMOs)  that 
are  federally  qualified  under  Title  XIII 
of  the  Public  Health  Service  Act  with 
greater  flexibility  in  operating  other 
health  benefit  plans.  It  will  also 
authorize,  with  certain  limitations, 
federally  qualified  HMOs  to  offer  out- 
of-plan  physician  services  and  require 
a  reasonable  deductible  for  those 
services.  Further,  this  regulation  would 
permit  the  HMO  to  use  assets  of  the 
parent  organization  to  meet  fiscal 
soundness  and  insolvency  protection 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/1 5'93  58  FR  38170 


Action  Date  FR  Cite 

NPRM  Comment  09/13/93  58  FR  38170 

Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maureen  Miller, 

Analyst,  Office  of  Managed  Care, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360,  Cohen 
Bldg.,  330  Independence  Avenue  SVV., 
Washington,  DC  20201,  202  619-0129 

RIN:  0938-AE25 

1591.  “CONFINED  TO  THE  HOME” 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES  (BPD-62&-F) 

Legal  Authority:  42  USC  i395f(a)(2)(C); 
42  USC  1395n(a)(2){A) 

CFR  Citation:  42  CFR  409.42 
Legal  Deadline:  None 

Abstract:  This  rule  clarifies  when  a 
home  health  patient  is  considered 
“confined  to  the  home”  in  order  to 
receive  home  health  benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/07/91  56  FR  50542 

NPRM  Comment  12/06/91 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Thomas,  Health 
Insurance  Specialist,  Long  Term  Care 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4623 

RIN:  0938-AE34 

1592.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HSQ-169- 
F) 

Legal  Authority:  42  USC  l395w-2:  42 
USC  1395bbb 

CFR  Citation:  42  CFR'JOS;  42  CFR  489; 
42  CFR  498 

Legal  Deadline:  None 

Abstract:  These  rules  will  establish 
periodic,  unannounced  surveys  of 
home  health  agencies  (HHAs)  and  other 
survey  requirements  and  also  will 


specify  a  number  of  sanctions  that 
could  be  used,  when  an  HHA  is  out 
of  compliance  with  Federal 
requirements,  as  an  alternative  or  in 
addition  to  terminating  an  HHA’s 
participation  in  the  Medicare  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/91  56  FR  37054 

NPRM  Comment  10/01/91  56  FR  37054 

Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations,  Office 
of  Survey  and  Certification,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
2-D-2  Meadows  East,  6300  Security 
Boulevard,  Baltimore,  MD  21207,  410 
966-7089 

RIN:  0938-AE39 

1593.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  (BPD-633-F) 

Legal  Authority:  42  USC  I395x(e)(9) 
CFR  Citation:  42  CFR  482 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  require 
hospitals  to  notify  either  each  recipient 
or  each  recipient’s  physician  whenever 
potentially  HIV  infectious  blood  has 
been  administered,  and  to  provide  each 
recipient  with  information  to  obtain 
testing  and  counseling.  This  rule 
implements  a  recommendation  of  the 
President’s  Commission  on  AIDS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/93  58  FR  34977 

NPRM  Comment  08/30/93  58  FR  34977 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Sinsheimer, 
Chief,  Long  Term  Care  Branch,  Div.  of 
Provider  Services  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401  EHR,  6325 
Security  Blvd,  Baltimore,  MD  21207, 
410  966-4620 

RIN:  0938-AE40 
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1594.  MEDICARE,  MEDICAID,  AND 
CLIA  PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CLIA  ’88) 
(HSQ-202-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
56  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AE47 


1595.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-FC) 

Legal  Authority:  42  USC  I395x 

CFR  Citation:  42  CFR  485;  42  CFR  405; 
42  CFR  482 

Legal  Deadline:  Final,  Statutory, 
November  16,  1991. 


Abstract:  This  final  rule  sets  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area,  expansion  of  the 
qualifications  for  the  Board  of 
Directors,  assistance  to  be 
provided  to  hospitals  in  establishing 
and  implementing  protocols  governing 
organ  procurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

06/21/91 

NPRM  Commeot 

08/21/91 

Penod  End 

Final  Rule  With 

09  08/94 

Comment  Penod 

Effective  Date 

10/1 1/94 

Comment  Penod  End 

11/07/94 

Final  Action 

00/00/00 

56  FR  28513 
56  FR  28513 

59  FR  46500 

59  FR  46500 
59  FR  46500 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Claude  Mone,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  401, 
FHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
5666 


RiN:  0938-AF48 


1596.  PREADMISSION  SCREENING 
AND  ANNUAL  RESIDENT  REVIEW 
(BPD-661-F) 

Legal  Authority:  42  USC  1395r 
CFR  Citation;  42  CFR  483 


Legal  Deadline:  NPRM,  Statutory, 
March  19,  1990. 

Abstract:  The  final  rule  with  comment 
period  published  November  30,  1992, 
(57  FR  56450)  implemented  sections 
4211  of  OBRA  ’87,  section  6901  of 
OBRA  ’89,  and  section  4801  of  OBRA 
’90.  The  provisions  included:  (1)  State 
requirements  for  preadmission 
screening  and  annual  resident  review 
of  individuals  with  mental  illness  or 
mental  retardation  who  are  applicants 
to  or  residents  of  nursing  facilities  that 
are  certified  for  Medicaid;  and  (2) 
appeals  systems  for  persons  who  may 
be  transferred  or  discharged  from 
facilities  or  who  wish  to  dispute  a 
determination  made  in  the 
preadmission  screening  and  annual 
review  process.  The  changes  in  this 
rule  included  OBRA  ’90  provisions 
defining  “severe  mental  illness’’  and 
“specialized  services’’  which  will 
reduce  State  review  workloads  and 
clarify  Medicaid  matching  payment  for 
the  States.  Following  analysis  of  the 
public  comments,  we  may  issue  a  final 
rulemaking  document. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Ck>mment 
Period  End 
Final  Rule  With 
Comment  Period 
Public  Comment 
Period  End 
Final  Action 


03/23/90  55  FR  10951 
05/22/90  55  FR  10951 

11/30/92  57  FR  56450 

01/29/93  57  FR  56450 

00/00/00  . 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact  Jan  Earle,  Program 
Analyst,  Medicaid  Bureau,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
0103 


RIN:  0938-AE49 


1597.  EXTENDED  MEDICAID 
ELIGIBILITY  FOR  CERTAIN 
INDIVIDUALS  (MB-026-F) 

Legal  Authority:  42  USC  1396r-6:  42 
USC  1396r(b) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract  This  regulation  will  revise 
current  regulations  to  reflect  that 
participants  in  work  supplement 


programs  are  deenied  to  be  AFDC 
recipients  under  the  State  plan  and 
make  Medicaid  eligibility  mandatory 
for  those  individuals;  to  provide 
extended  Medicaid  benefits  to  certain 
families  when  tliey  become  ineligible 
for  AFDC  solely  because  of  increased 
earnings  from,  or  hours  of. 
employment;  and  to  revise  certain 
conditions  of  eligibility  that  minor 
parents  and  pregnant  minors  must  mee^ 
before  receiving  Medicaid  benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/14/93  58  FR  65312 

NPRM  Comment  02/11/94  58  FR  65312 

Period  ErxJ 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Slate. 
Federal 

Agency  Contact:  Marinos  Svolos, 
Director,  Division  of  Eligibility  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  0938-AE51 


1598.  RESIDENT  ASSESSMENT  IN 
LONG-TERM  CARE  FACILITIES  (HSQ- 
180-F) 

Legal  Authority:  42  USC  l395i-3:  42 
USC  1396r 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  Final,  Statutory, 

January  1,  1989. 

Abstract:  Sections  1819(b)(3)  and 
1919(b)(3)  of  the  Social  Security  Act. 
as  amended  by  PL  100-203,  require 
skilled  nursing  facilities  in  the 
Medicare  program  and  before  October 
1,  1990,  as  nursing  facilities  in  the 
Medicaid  program,  to  conduct  a 
comprehensive,  standardized 
assessment  of  each  resident’s  capability 
to  perform  daily  life  functions.  The 
assessment  must  also  describe 
significant  impairments  in  the 
resident’s  functional  capacity  and  be 
based  on  a  uniform  minimum  data  set 
specified  by  the  Secretary.  Sections 
1819(f)(6)(A)  and  1919  (f)(6)(A)  of  the 
Act  require  the  Secretary  to  specify  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  nursing 
facilities  in  conducting  the  assessments. 
This  nile  would  specify  this  minimum 
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data  set  and  establish  guidelines  for 
using  it. 

Timetable: 

Action  Data  FR  Cite 

NPRM  12/28/92  57  FR  61614 

NPRM  Comment  02/26/93  57  FR  61614 

Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Sue  Nonemaker, 
Program  Analyst,  Division  of  Long 
Term  Care,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2,  ME,  6325 
Security  Boulevard,  Baltimore, 

Maryland  21207,  410  966-6825 

RIN:  0938-AE61 


1599.  POST-CONTRACT  BENEFICIARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OMC-003-F) 

Legal  Authority:  42  USC  1395mm 
CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 

Abstract:  This  rule  will  provide 
Medicare  beneficiaries  with  certain 
coverage  for  pre-existing  conditions 
under  supplemental  insurance  after 
non-renewal  or  termination  of  a 
Medicare  health  maintenance 
organization  (HMO)  or  competitive 
medical  plan  (CMP)  contract:  provide 
a  30-day  open  enrollment  period  for 
individuals  who  would  otherwise  lose 
prepaid  Medicare  coverage  as  a  result 
of  termination,  non-renewal  or 
reduction  in  service  area  of  a  risk 
contract:  accelerate  the  deadline  for  risk 
contracting  HMOs  and  CMPs  to  submit 
adjusted  community  rate  proposals, 
require  all  HMOs  and  CMPs  to  furnish 
a  copy  of  an  executed  enrollmept 
application  form  to  Medicare 
applicants,  and  require  HCPPs  to 
comply  with  HMO/CMP  beneficiary 
application  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ,  03/11/94  59  FR  11230 

NPRM  Comment  05/09/94 

Period  End 

Final  Action  08/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Jensen,  Office 
of  Managed  Care,  Department  of  Health 


and  Human  Services,  Health  Care 
Financing  Administration,  Room  4360 
Cohen  Building,  330  Independence 
Ave.  SVV.,  Washington,  DC  20201,  202 
619-2158 

RIN:  0938-AE63 


1600.  CONFORMING  PROVISIONS 
FOR  1988  HMO  AMENDMENTS  (OMC- 
004*F) 

Legal  Authority:  42  USC  300e(c):  42 
USC  300e-l(l):  42  USC  300e-9 

CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 

Abstract:  This  rule  would  conform 
existing  regulations  to  sections  5(b)  and 
7  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
1988  (PL  100-517).  It  would  prohibit 
employers  from  Hnancially 
discriminating  against  HMO  enrollees 
in  setting  employee  health  plan 
contributions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/05/91  56  FR  30723 

Public  Comment  09/03/91  56  FR  30723 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marty  Abeln,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  4360, 
Cohen  Building,  330  Independence 
Ave.  SW.,  Washington,  DC  20201,  202 
205-9582 

RIN:  0938-AE64 


1601.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES  (MB- 
28-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
57  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AE72 


1602.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  {BPD-685-F) 

Legal  Authority:  PL  101-239,  Sec  6205: 
PL  101-508,  Sec  4004:  PL  101-508,  Sec 
4159:  42  USC  1395X  note 

CFR  Citation:  42  CFR  413 


Legal  Deadline:  NPRM,  Statutory,  July 
1,  1990. 

Section  6205(b)(2)  of  PL  101-239 
required  that  a  proposed  rule  be 
published  before  July  1, 1990  and  that 
a  final  rule  not  be  effective  before 
10/01/90. 

Abstract:  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  an  action  directed  by 
section  6205(b)(2)  of  PL  101-239.  For 
the  most  part,  the  provisions  set  forth 
in  this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
have  been  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarify  payment  rules  for 
certified  registered  nurse  anesthetist 
programs.  This  rule  will  also 
implement  section  4004  of  PL  101-508, 
which  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1,  1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/92  57  FR  43659 

NPRM  Comment  11/23/92  57  FR  43659 

Period  End 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Edwards, 
Chief,  Payment  Limitations  and 
Exclusions  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  1-H-l 
ELR,  6325  Security  Blvd.,  Baltimore, 
Maryland  21207,  410  966-4531 

RIN:  0938-AE79 


1603.  UNIFORM  ELECTRONIC  COST 
REPORTING  SYSTEM  FOR  ^ 
HOSPITALS  (BPD-689-F) 

Legal  Authority:  42  USC 
1395ww(f)(l)(B) 

CFR  Citation:  42  CFR  413.20;  42  ..FR 
413.24:  42  CFR  413.40;  42  CFR  412.52 

Legal  Deadline:  None 
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Abstract:  This  rule  will  implement 
section  1886(0(11(6)  of  the  Social 
Security  Act,  which  requires  the 
Secretary  to  place  into  effect  a 
standardized  electronic  cost  reporting 
format  and  allows  the  Secretary  to 
waive  the  requirement  where  such 
implementation  would  result  in  a 
financial  hardship  for  a  hospital.  Under 
this  rule,  all  hospitals  are  required  to 
submit  their  cost  reports,  for  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1.  1989,  in  a  uniform 
electronic  format. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/19/91  56  FR  41 110 

Comment  Period  Erxl  10/18/91  56  FR  41 1 10 
Final  Rule  With  05/25/94  59  FR  26960 
Cofnment  Period 

Effective  Date  06/24/94  59  FR  26960 

Comment  Period  End  07/25/94  59  FR  26960 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  William  Goeller, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR,  6325  Security  Blvd.,  Baltimore, 

MD  21207,  410  966-4513 

RIN:  0938-AE80 

1604.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 
(BPD-424-F) 

Legal  Authority:  42  USC  1395x(s)(2)(J) 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the  . 
regulations  to  reflect  section  9335(c)  of 
OBRA  ’86  and  section  4075  of  OBRA 
’87.  These  statutory  provisions  provide 
Medicare  coverage  for  prescription 
drugs  used  in  immunosuppressive 
therapy  furnished  to  an  individual  who 
receives  an  organ  transplant  for  which 
Medicare  payment  is  made  for  a  period 
of  one  year  after  the  transplant 
procedure.  The  final  rule  will  also 
reflect  statutory  revisions  mandated  by 
OBRA  1993. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/19/88  53  FR  1383 

NPRM  Comment  03/21/88  53  FR  1383 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Waiter  Rutemueller. 

Chief,  Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 

410  966-5395 

RIN:  0938-AE94 

1605.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG-TERM  CARE 
FACILITIES.  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-F) 

Legal  Authority:  42  USC  I395x;  42 
USC  1396d 

CFR  Citation:  42  CFR  482.41(b)(1):  42 
CFR  483.70(a):  42  CFR 
483.470(j)(2)(i)(C) 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  ffre 
safety  standards  for  hospitals,  long  term 
care  facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded  and 
affects  only  those  facilities.  It  deletes 
references  to  the  1967  and  1973 
editions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
and  requires  compliance  with  either  the 
1981  or  1985  editions  depending  on  the 
date  when  the  facility  was  first  certified 
to  participate  in  Medicare  or  Medicaid.. 
This  rule  creates  a  uniform  policy  for 
all  types  of  facilities  that  participate  in 
the  Medicare  and  Medicaid  programs. 
The  rescission  of  the  1967  and  1973 
'  editions  of  the  Life  Safety  Code  is 
intended  to  ensure  that  Medicare  and 
Medicaid  beneficiaries  and  recipients 
have  the  benefit  of  the  most  current  fire 
protection  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/90  55  FR  31 196 

NPRM  Comment  10/01/90  55  FR  31 196 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Joanne  Sinsheimer, 
Chief,  Long  Term  Care  Branch,  Div.  of 
Provider  Services  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 

410  966-4620 

RIN:  0938-AE97 

1606.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-F) 

Legal  Authority:  42  USC  1395x(s)(l4): 

42  USC  1395x(nn) 

CFR  Citation:  42  CFR  410.10:  42  CFR 
411.15:  42  CFR  410.56 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
regulations  under  section  6115  of 
OBRA  ’89  to  govern  Medicare  Part  B 
coverage  of  screening  pap  smears  and 
related  medically  necessary  services 
(including  a  physician’s  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/26/93  58  FR  62312 

NPRM  Comment  01/24/94  58  FR  62312 

Period  End 

Final  Action  07/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  William  Larson, 
Program  Analyst,  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4639 

RIN:  0938-AE98 

1607.  MEDICARE  COVERAGE  OF 
CLINICAL  PSYCHOLOGIST,  OTHER 
PSYCHOLOGIST,  AND  CLINICAL 
SOCIAL  WORKER  SERVICES— 
MEDICARE  (BPD-706-F) 

Legal  Authority:  42  USC  13951(c):  42 
USC  1395x(hh)(2):  42  USC  1395x(ii) 

CFR  Citation:  42  CFR  410:  42  CFR  417; 
42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  rule  will  address 
provisions  of  section  6113  of  OBRA  ’89 
and  section  4157  of  OBRA  ’90.  Section 
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6113  of  OBRA  ’89  provides  coverage 
for  the  services  of  clinical  psychologists 
(CPs)  and  clinical  social  workers.  It 
requires  CPs  to  agree  to  consult  with 
the  patient’s  primary  care  or  attending 
physician.  Also,  it  eliminates  the  dollar 
limitation  that  previously  applied  to 
mental  health  services  although  the 
62.5  percent  limitation  still  applies. 
OBRA  ’89  also  provides  coverage  for 
clinical  social  worker  services,  but 
places  two  limitations  on  separate 
payment,  which  apply  to  services 
provided  to  inpatients  of  hospitals  and 
skilled  nursing  facilities  that  are 
Medicare  participating.  Section  4157  of 
OBRA  ’90  unbundled  CP  services  from 
the  definition  of  “inpatient  ho.spital 
services.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/93  58  FR  68829 

NPRM  Comment  02/28/94  58  FR  68829 

Period  End 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Regina  Walker, 

Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-6735 
RIN:  0938-AE99 


1608.  ALLOWING  CERTIFICATIONS 
AND  RECERTIFICATIONS  BY  NURSE 
PRACTITIONERS  AND  CLINICAL 
NURSE  SPECIALISTS  FOR  CERTAIN 
SERVICES  (BPD-709-F) 

Legal  Authority:  42  USC  1395f(a) 

CFR  Citation:  42  CFR  424 
Legal  Deadline:  None 
Abstract:  This  final  regulation 
implements  section  6028  of  OBRA  ’89. 

It  allows  nurse  practitioners  and 
clinical  nurse  specialists  working  in 
collaboration  with  a  physician  to  certify 
and  recertify  that  extended  care 
services  are  needed  or  continue  to  be 
needed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/91  56  FR  29609 

NPRM  Comment  08/27/91  56  FR  29609 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Sinsheimer, 
Chief,  Long  Term  Care  Branch,  Div.  of 
Provider  Services  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4620 

RIN:  0938-AF01 


1609.  CHANGES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 
(HSQ-175-FC) 

Legal  Authority:  PL  101-239,  Sec 
6901(a);  42  USC  1395i-3;  42  USC 
1395aa(d):  42  USC  1396r 

CFR  Citation:  42  CFR  442;  42  CFR  488 
Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  amends  the  Medicare  and 
Medicaid  regulations  by  removing 
obsolete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  facility  for 
compliance  with  Federal  certification 
requirements.  Effective  October  1, 1990, 
the  application  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  made  the  survey  forms  and  process 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  could 
cause  confusion  in  connection  with 
directions  State  survey  agencies  must 
follow  in  determining  facility 
compliance. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  With  00/00/00 

Comment  Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information: 

TIMETABLE:  Pending  court  ruling. 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  2-D-2,  ME,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-7089 

RIN:  U938-AF02 


1610.  CASE  MANAGEMENT  (MB-27-F) 

Legal  Authority:  42  USC  1396d;  42 
USC  1396n 

CFR  Citation:  42  CFR  431.51(c);  42 
CFR  440.169;  42  CFR  440.250;  42  CFR 
441.10;  42  CFR  441.18;  42  CFR  447.327; 
42  CFR  431.54 

Legal  Deadline:  None 

Abstract:  This  rule  will  place  into  our 
regulations  provisions  of  COBRA  ’85, 
OBRA  ’86,  TEFRA  ’86,  TMRA  ’88  and 
OBRA  ’87  dealing  with  case 
management  services.  These  regulations 
would  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/15/93  58  FR  53481 

NPRM  Comment  12/14/93 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Wardwell, 
Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Serv'ices,  Health  Care  Financing 
Administration,  Room  400,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-5659 

RIN:  0938-AF07 


1611.  MEDICAID  THIRD  PARTY 
LIABiLITY:  COST  EFFECTIVENESS 
WAIVERS  (MB-39-F) 

Legal  Authority:  42  USC  1396a(a)(25) 

CFR  Citation:  42  CFR  433.138;  42  CFR 
433.139 

Legal  Deadline:  None 

Abstract;  This  rule  will  provide  States 
with  the  opportunity  to  request  waivers 
of  certain  third  party  liability 
requirements  if  the  State  has  more  cost 
effective  methods  than  those  required 
to  be  used  under  current  regulations. 
These  requirements  relate  to  methods 
and  procedures  for  determining  liability 
of  third  parties  to  pay  for  services 
furnished  under  Medicaid  and  for 
paying  claims.  The  waivers  will  apply 
to  administratively  imposed 
requirements,  not  statutorv 
requirements. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/02/94  59  FR  4880 

NPRM  Comment  04/03/94  59  FR  4880 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  Friedman, 
Director,  Division  of  Payment  Systems, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  273,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-3292 

RIN:  0938-AFll 


1612.  REQUIRED  COVERAGE  OF 
NURSE  PRACTITIONER  SERVICES— 
MEDICAID  (MB-41-F) 

Legal  Authority:  42  USC  1396d(a)(21) 
CFR  Citation:  42  CFR  440 
Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
direct  payment  to  certified  pediatric 
and  family  nurse  practitioners  to  the 
extent  that  these  providers  are 
authorized  to  practice  under  State  laws. 
It  would  implement  section  6405  of 
OBRA  ’89  (PL  101-239)  which  became 
effective  July  1,  1990. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/23/91  56  FR  66392 

NPRM  Comment  02/22/92  56  FR  66392 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  400,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-5659 

RIN:  0938-AF12 


1613.  PAYMENT  FOR  FEDERALLY 
QUAUFIED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPD-728-F) 

Legal  Authority:  42  USC  l395x(s)(2)(E); 
42  USC  1395x(aa)(3):  42  USC 
1395x(aa)(4):  42  USC  1395k(a){2)(D)(ii); 
42  USC  13951(b)(5) 

CFR  Citation:  42  CFR  405;  42  CFR  491 


Legal  Deadline:  None 
Abstract:  This  final  rule  will  respond 
to  comments  received  as  a  result  of  our 
publication  of  a  final  rule  with 
comment  period  (57  FR  24961)  which 
established  a  new  category  of  facility 
known  as  an  FQHC,  the  services  of 
which  are  covered  under  the  Medicare 
program.  Those  regulations  also 
established  requirements  for  coverage 
and  payment  of  FQHC  services  under 
Medicare.  They  implemented  section 
4704  of  PL  101-508.  This  final  rule  will 
clarify  or  change  policy,  as  appropriate, 
based  on  our  evaluation  of  public 
comments. 

Timetable: 


Action 

Date 

FR  Cite 

Effective  Date 

06/12/92 

57  FR  24961 

Final  Rule  with 

06/12/92 

57  FR  24961 

Comment  Period 

Public  Convnent 

08/11/92 

57  FR  24961 

Period  End 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jackie  Sheridan, 
Chief,  Health  Organizations  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  441,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4635 
RIN:  0938-AF14 


1614.  OBRA  '90  AND 
MISCELLANEOUS  MANAGED  CARE 
TECHNICAL  AMENDMENTS  (OMC-018- 
FC) 

Legal  Authority:  42  USC  I396b(m);  42 
USC  1396a(e)(2)(A) 

CFR  Citation:  42  CFR  434.21  to  44;  42 
CFR  447.361;  42  CFR  447.362 
Legal  Deadline:  None 

Abstract:  This  rule  will  require  certain 
health  insuring  organizations  to  be 
subject  to  the  regulations  governing 
prepaid  health  plans.  This  rule  will 
also  allow  State-only  funds  to  be  paid 
to  Medicaid  contracting  entities.  These 
funds  will  not  be  considered  when 
computing  the  rate  at  which  Federal 
financial  participation  is  made.  Further, 
this  rule  will  incorporate  several 
technical  amendments  from  section 
4732  of  OBRA  '90. 

Timetable: 

Action  Date  "FR  Cite 

NPRM  05/09/94  59  FR  23820 


Action  Date  FR  Cite 

NPRM  Comment  07/08/94  59  FR  23820 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jane  McClard,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  233, 
ELR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-5321 

RIN:  0938-AF15 


1615.  CRITERIA  FOR  THE 
DETERMINATION  OF  REASONABLE 
COSTS  FOR  MEDICARE 
—CONTRACTING  PREPAID  HEALTH 
PLANS  (OMC-006-F) 

Legal  Authority:  42  USC  1395mm(h); 

42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  417.532(a)(3);  42 
CFR  417.802;  42  CFR  417.800(c) 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  the 
absolute  payment  limit  that  is  to  be 
applied  to  Prepaid  Health 
Organizations  with  cost  contracts  under 
section  1876  of  the  Social  Security  Act. 
This  regulation  will  also  set  forth  the 
revised  criteria  that  HCFA  will  use  in 
determining  claimed  costs  that  are 
reasonable  and  therefore  reimbursable 
for  prepaid  health  organizations  with 
cost  contracts  under  section  1876  and 
•agreements  under  section  1833. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/22/94  59  FR  8435 

NPRM  Comment  04/25/94  59  FR  8435 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  A.  G.  D’Alberto, 

Office  of  Managed  Care,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  l-G-2 
Oak  Meadows,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-7610 

RIN:  0938-AF16 
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1616.  PHYSICIAN  OWNERSHIP  OF 
AND  REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CLINICAL 
LABORATORY  SERVICES  AND 
FINANCIAL  RELATIONSHIP 
REPORTING  REQUIREMENTS  (BPD- 
674-FC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
58  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AF40 


1617.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 
046-IFC) 

Legal  Authority:  42  USC  1396a(al:  42 
use  1396b(i):  42  USC  1396r-8:  42  USC 
1396b(a) 

CFR  Citation:  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
section  4401  of  OBRA  ’90  which 
concern  reimbursement  for  prescribed 
drugs.  Section  4401  amended  title  XIX 
of  the  Social  Security  Act  to  add 
specific  requirements  for  payment  for 
covered  outpatient  drugs.  In  general, 
the  requirements  concern:  denial  of 
Federal  financial  participation  unless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  some  State 
plan  drug  access  limitations  for  drugs 
covered  under  a  rebate  agreement;  and 
the  content  of  the  rebate  agreements. 
The  drug  rebate  agreement  was 
previously  published  in  the  Federal 
Register  on  February  21,  1991  (56  FR 
7049).  This  rule  will  also  reflect 
statutory  revisions  mandated  by  the 
Veteran’s  Health  Care  Act  of  1992  and 
OBRA  ’93. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Larry  Reed,  Chief, 
Medicaid  Noninstitutional  Payment 
Policy  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  273 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
0830 

RIN:  0938-AF42 


1618.  MEDICARE  AND  MEDICAID 
PROGRAMS;  ADVANCE  DIRECTIVES 
(BPD-718-F) 

Legal  Authority:  42  USC  I395cc 

CFR  Citation:  42  CFR  417.436;  42  CFR 
417.801;  42  CFR  431.20;  42  CFR 
431.107;  42  CFR  434.28;  42  CFR  483.10; 
42  CFR  484.10;  42  CFR  489.10;  42  CFR 
489.100;  42  CFR  489.104;  42  CFR  498.3; 
42  CFR  417.472;  42  CFR  489.102 

Legal  Deadline:  None 

Abstract:  The  final  rules  will  make 
minor  changes  in  the  interim  rule, 
which  implemented  statutory 
provisions  effective  in  December,  1991. 
They  will  amend  the  Medicare  and 
Medicaid  regulations  governing 
provider  agreements  and  contracts  to 
establish  requirements  for  States, 
hospitals,  nursing  facilities,  skilled 
nursing  facilities,  providers  of  home 
health  care  or  personal  care  services, 
hospice  programs  and  prepaid  health 
plans  concerning  advance  directives. 

An  advance  directive  is  a  written 
instruction,  such  as  a  living  will  or 
durable  power  of  attorney  for  health 
care,  recognized  under  State  law, 
relating  to  the  provision  of  health  care 
when  an  individual’s  condition  makes 
him  or  her  unable  to  express  his  or 
her  wishes.  The  intent  of  these 
provisions  is  to  enhance  an  individual’s 
control  over  medical  treatment 
decisions.  These  rules  implement 
sections  4206  and  4751  of  OBRA  ’90. 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule  03/06/92  57  FR  8194 

With  Comment 
Period 

Public  Comment  05/05/92  57  FR  8194 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Sheridan, 
Chief,  Health  Organizations  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4635 

RIN:  0938-AF50 


1619.  PARTIAL  HOSPITALIZATION 
SERVICES  IN  COMMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-F) 

Legal  Authority:  42  USC  l395k(a)(2)(J); 
42  USC  1395x(ff)(3):  42  USC 
1395cc(e){2) 

CFR  Citation:  42  CFR  400;  42  CFR  410; 
42  CFR  413;  42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
4162  of  OBRA  ’90,  this  interim  final 
rule  sets  forth  the  coverage  criteria  and 
payment  methodology  for  partial 
hospitalization  services  furnished  in 
community  mental  health  centers.  It 
also  specifies  the  requirements  a 
community  mental  health  center  must 
meet  in  order  to  enter  into  a  Medicare 
provider  agreement  to  furnish  partial 
hospitalization  services. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/11/94  59  FR  6570 

Interim  Final  Rule  03/13/94  59  FR  6570 

Effective 

Comment  Period  End  04/12/94  59  FR  6570 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jackie  Sheridan, 
Chief,  Health  Organizations  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4635 

RIN:  0938-AF53 


1620.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER  BASED 
GROUP  HEALTH  PLANS  (MB-047-F) 

Legal  Authority:  42  USC  1396a(a)(l0); 
42  USC  1396a(u)(l);  42  USC  1396d(a); 
42  USC  1396a(a)(25);  42  USC  1396a(e); 
42  USC  1396e 

CFR  Citation:  42  CFR  435.2;  42  CFR 
435.3;  42  CFR  435.10;  42  CFR  435.186; 
42  CFR  435.188 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  our 
regulations  to  provide  for  continuation 
of  payment  of  health  insurance 
premiums  for  individuals  who  are 
entitled  to  elect  COBRA  continuation 
coverage  under  a  group  health  plan 
provided  by  an  employer  with  75  or 
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more  employees:  require  Medicaid 
recipients  to  apply  for  enrollment  in 
employer-based  cost  effective  group 
health  plans  as  a  condition  of  Medicaid 
eligibility;  require  State  agencies  to  pay 
for  premiums,  deductibles, 
coinsurances  and  other  cost  sharing 
obligations  under  employer-based  cost 
effective  group  health  plans,  and  define 
“COBRA  continuation  coverage”  and 
“COBRA  beneficiaries.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/20/94  59  FR  31569 

NPRM  Comment  08/19/94  59  FR  31569 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Marinos  Svolos, 
Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  0938-AF64 


1621.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMILIES  WITH  AN 
ABSENT  PARENT  (MB-051-F) 

Legal  Authority:  42  USC  1396k 
CFR  Citation:  42  CFR  433.160 
Legal  Deadline:  None 

Abstract:  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  ’87  required  CSE 
agencies  to  provide  all  CSE  sen.'ices  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
sendees  receive  them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22'93  58  FR  49272 

NPRM  Comment  1 1/22/93  58  FR  49272 

Period  End 

Final  Action  06/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  MB-041-F  will 
incorporate  response  to  public 
comments  made  on  0938- AF65,  MB- 
048-F. 

Agency  Contact:  Marinos  Svolos, 
Director.  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
AdminisVation,  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-4451 

RIN:  0938-AF68 


1622.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS  AND  CHILDREN  (MB-052- 
IFC) 

Legal  Authority:  42  USC  1396a(a)(55) 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907 
Legal  Deadline:  None 
Abstract:  This  rule  implements  a 
statutory  requirement  that  State 
Medicaid  agencies  must  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  at  locations  which  are 
other  than  those  used  for  receipt  and 
processing  of  Aid  to  Families  with 
Dependent  Children  (AFDC) 
applications.  The  statutory  requirement 
also  provides  that  the  application  form 
for  these  individuals  must  not  be  the 
AFDC  application  form. 

The  rule  is  based  on  section  1902(a)(55) 
of  the  Social  Security  Act  as  added  by 
section  4602  of  OBRA  ’90,  PL  101-508. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/23/94  59  FR  48805 

With  Comment 
Period 

Comment  Period  End  1 1/22/94  59  FR  48805 

Effective  Date  11/24/94  59  FR  48805 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marinos  Svolos. 
Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore, 

Mary  land  21207,  410  966-4451 
RIN:  093B-AF69 


1623.  OPTIONAL  SPENDDOWN  (MB- 
055-IFC) 

Legal  Authority:  42  USC  I396b(n(2);  42 
USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435;  42  CFR  436 
Legal  Deadline:  None 
Abstract:  This  rule  would  allow  States 
to  choose  the  option  of  a  variation  of 
the  spenddown  for  medically  needy 
individuals.  Under  the  regular 
spenddown  program  a  medically  needy 
individual  b^omes  eligible  for 
Medicaid  by  spending  down  income  in 
excess  of  the  medically  needy  income 
standard  until  the  standard  is  reached. 
Under  the  optional  program,  an 
applicant  could  choose  to  pay  an 
amount  equal  to  their  excess  income 
to  the  State  instead  of  becoming  eligible 
only  after  incurring  expenses.  This 
option  was  provide  by  section  4723 
of  OBRA  ’90. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

With  Comment 
Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Additional  Information:  ’TIMETABLE: 
Pending  consultation  with  outside 
organizations. 

Agency  Contact:  Marinos  Svolos, 
Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  0938-AF72 


1624.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OMC-010-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
59  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AF74 


1625.  NATIONAL  COVERAGE 
DECISIONS:  RULES  FOR  RISK 
CONTRACTING  HMOS  AND  CMPS 
(OM0019-F) 

Legal  Authority:  42  USC  I395mm(c)(2) 
CFR  Citation:  42  CFR  417 
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Legal  Deadline:  None 

Abstract:  Under  this  rule.  Health 
Maintenance  Organizations  (HMOs)  and 
Competitive  Medical  Plans  (CMPs)  that 
have  entered  into  risk  contracts  with 
HCFA  will  he  protected  against  large 
unanticipated  cost  increases  that  will 
result  from  having  to  furnish  a  new  or 
increased  Medicare  benefit  established 
by  a  national  coverage  decision.  When 
the  Secretary  estimates  that  the  new  or 
increased  benefit  will  result  in  a 
significant  change  in  the  HMO’s  or 
CMP’s  costs,  the  organization  will  not 
be  required  to  furnish  the  service  to 
its  Medicare  enrollees  until  the  cost  has 
been  taken  into  account  in  determining 
the  monthly  per  capita  amounts  that 
HCFA  pays  the  HMO  or  CMP.  This  rule 
would  implement  section  4204(c)  of 
OBRA  ’90. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/22/94  59  FR  8429 

Public  Comment  04/25/94  59  FR  8429 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tracy  Jensen,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  4360, 
Cohen  Building,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-2158 

RIN:  0938-AF76 


Legal  Authority:  42  USC  1395u(c) 

CFR  Citation:  42  CFR  421.212 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
Medicare  regulations  to  provide 
advance  payment  to  physicians, 
suppliers,  or  entities  that  furnish  items 
or  services  under  Medicare  Part  B. 
These  payments  could  be  made  only 
when  claims  processing  is  so  delayed 
that  interest  payments  alone  are 
insufficient  to  adequately  compensate 
the  provider,  in  light  of  cash  flow 
needs.  This  change  is  intended  to  result 
in  more  efficient  and  economical 
administration  of  the  Medicare 
program. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/18/94  59  FR  36415 

NPRM  Comment  09/16/94  59  FR  36415 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Guida, 
Director,  Division  of  Account 
Management  &  Collection,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-E-6,  ME  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-7495 

RIN:  0938-AF85 


1627.  APPLICATION  OF  INTEREST 
CHARGES  TO  MEDICARE 
SECONDARY  PAYER  RECOVERIES 
(BPO-108-GN) 

Legal  Authority:  31  USC  3711;  31  USC 
3717 

CFR  Citation:  42  CFR  401.601;  42  CFR 
405.376;  45  CFR  30.16;  45  CFR  30.13 

Legal  Deadline:  None 

Abstract:  This  notice  announces  that 
HCFA  is  proceeding  under  its  authority 
to  charge  interest  on  secondary  payer 
payments  overdue  to  HCFA.  Experience 
has  shown  that  parties  owing  monies 
to  HCFA  are  not  motivated  to  make 
timely  payments  and  require  followup 
efforts  to  collect  the  pajmients.  The 
existing  regulation  at  42  CFR  401.607, 
which  authorizes  claims  collection 
(including  interest),  and  other 
authorities  are  being  invoked  to 
stimulate  prompt  payment. 

Timetable: 

Action  Date  FR  Cite 

Notice  04/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  John  Albert,  Program 
Analyst,  Div.  of  Entitlement  &  Benefit 
Coordination,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  3-E-5 
ME  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
7457 

RIN:  0938-AF87 


1628.  RETROACTIVE  ENROLLMENT 
(OMC-015-F) 

Legal  Authority:  42  USC  1395mm 
CFR  Citation:  42  CFR  417 
Legal  Deadline:  None 

Abstract:  This  regulation  will  allow 
retroactive  enrollment  of  up  to  90  days 
for  individuals  enrolling  with  an 
eligible  organization  (which  has  a  risk¬ 
sharing  contract  under  section  1876  of 
the  Social  Security  Act)  under  a  health 
benefit  plan  operated,  sponsored,  or 
contributed  to,  by  the  individual’s 
employer  or  former  employer  (or  the 
employer  or  former  employer  of  the 
individual’s  spouse).  The  regulation 
implements  section  4204(e)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  PL  101-508.  In  addition,  the  rule 
will  permit  the  Secretary  to  authorize 
retroactive  disenrollment  in  specific 
cases 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  68366 

Public  Comment  02/25/94  58  FR  68366 

Period  End 

Final  Action  07/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Jensen,  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  4360, 
Cohen  Building,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-2158 

RIN:  0938-AF98 


1629.  PAYMENT  FOR  PREADMISSION 
SERVICES  (BPD-731-F) 

Legal  Authority:  42  USC  1395ww(a)(4) 

CFR  Citation:  42  CFR  412.2(c):  42  CFR 
413.40 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
4003  of  OBRA  ’90,  entitled  “Expansion 
of  DRG  Payment  Window,’’  which 
amended  the  statutory  definition  of 
“inpatient  operating  cost”  to  include 
certain  preadmission  services.  Incluaed 
are  services  (other  than  ambulance 
services)  by  a  hospital  (or  by  an  enti 
wholly  owned  or  operated  by  the 
hospital)  to  the  patient  during  the  three 
days  immediately  preceding  the  date  of 
the  patient’s  admission  if  the  services 
are  diagnostic  services  (including 


1626.  PART  B  ADVANCE  PAYMENTS 
TO  PHYSICIANS/SUPPLIERS  OR 
OTHER  ENTITIES  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PART  B  (BPO-105-F) 
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clinical  diagnostic  laboratory  tests),  or 
are  other  services  related  to  the 
admission  (as  dehned  by  the  Secretary). 

Timetable: 

Action  Date  FR  Cite 


03/14/94  59  FR  1654 


Effective  Date  01/12/94  59  FR  1654 

Interim  Final  Rule  01/12/94  59  FR  1654 

With  Comment 
Period 

Public  Comment  03/14/94  59  FR  1654 

Period  End 

Final  Action  ^0/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Bill  Ullman,  Health 
Insurance  Specialist  Div.  of  Provider 
Services  Coverage  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  401 
East  High  Rise  Building,  6325  Security 
Boulevard,  Baltimore,  MD  21207,  410 
966-5667 

RIN:  0938-AG00 

1630.  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-F) 

Legal  Authority:  5  USC  8go4(b) 

CFR  Citation:  42  CFR  489 
Legal  Deadline:  None 
Abstract:  This  rule  will  amend  current 
Medicare  regulations  to  require  that 
payment  for  inpatient  hospital  services 
furnished  to  retired  Federal  workers  age 
65  and  older  who  enrolled  in  a  Federal 
Employee  Health  Benefits  (FEHB)  plan 
but  who  are  not  entitled  to  receive 
hospital  benefits  under  Medicare  Part 
A  (Hospital  Insurance)  may  not  exceed 
the  hospital  payments  established  for 
Medicare  purposes  for  inpatient 
hospital  services.  The  rule  will  also 
amend  current  Medicare  regulations  to 
authorize  HCFA  to  consider 
termination  or  nonrenewal  of  a 
hospital’s  Medicare  provider  agreement 
for  knowingly  and  willfully  failing  to 
accept,  on  a  repeated  basis,  the 
Medicare  rate  as  payment  in  full  from 
an  FEHB  plan.  This  rule  will 
implement  section  7002(f)  of  OBRA  '90, 
enacted  November  5,  1990. 

Timetable: 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Jackie  Sheridan, 

Chief,  Health  Organizations  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  401  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-4635 

RIN:  0938-AG03 

1631.  PAYMENT  FOR 
EXTRACORPOREAL  SHOCK  VfAVE 
LITHOTRIPSY  SERVICES  FURNISHED 
BY  AMBULATORY  SURGICAL 
CENTERS  (BPD-762-FN) 

Legal  Authority:  42  USC  1395l(i)(2) 

CFR  Citation:  42  CFR  416.120;  42  CFR 
416.125;  42  CFR  416.130 

Legal  Deadline:  None 

Abstract:  This  notice  complies  with  the 
court  order  by  the  U.S.  District  Court 
for  the  District  of  Columbia  on  March 
12,  1992,  in  The  American  Lithotripsy 
Society  v.  Louis  W.  Sullivan,  M.D.  The 
court  order  stays  implementation  of  the 
Medicare  payment  rate  announced  on 
December  31,  1991  (56  FR  67666)  for 
Extracorporeal  Shock  Wave  Lithotripsy 
Services  furnished  in  Medicare 
Participating  Ambulatory  Surgical 
Centers  and  use  of  the  payment  rate 
in  determining  the  Medicare  allowance 
in  hospital  out-patient  departments 
until  the  Secretary  publishes  certain 
information  relevant  to  the  setting  of 
the  Extracorporeal  Shock  Wave 
Lithotripsy  ^te,  receives  comments, 
and  publishes  a  final  notice. 

Timetable: 


Proposed  Notice 
Public  Comment 
Period  End 
Final  Action 


1632.  INTERMEDIARY  AND  CARRIER 
FUNCTIONS  (BPO-111-N) 

Legal  Authority:  42  USC  1395h;  42 
USC  1395U 

CFR  Citation:  42  CFR  421.100;  42  CFR 
421.200 

Legal  Deadline:  None 

Abstract:  Current  regulations  list 
functions  that  intermediaries  and 
carriers  must  perform.  All 
intermediaries  and  all  carriers  must 
perform  all  the  enumerated  functions. 
This  rule  changes  the  regulations  to 
bring  them  into  greater  conformance 
with  the  Medicare  statute,  which  gives 
the  Health  Care  Financing 
Administration  flexibility  to  move  some 
functions  horn  one  contractor  to 
another  to  reduce  inefficiency,  lower 
cost  or  achieve  better  program 
administration. 

Timetable: 


10/01/93  58  FR  51355 
12/30/93  58  FR  6128 


Date  FR  Cite 

NPRM  02/22/94  59  FR  8446 

NPRM  Comment  04/25/94  59  FR  8446 

Period  End 

Notice  to  Reopen  07/17/94  59  FR  35664 
Comment  Period 

Comment  Period  End  10/11/94  59  FR  35664 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Bromberg, 
Program  Analyst,  Div.  of  Contractor 
Planning  &  Managemt,  BPO, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  3-F-l  ME  Building, 
6325  Security  Boulevard,  Baltimore, 
MD  21207,  410  966-7441 

RIN:  0938-AG06 


NPRM 

NPRM  Comment 
Period  End 
Action 


02/10/94  59  FR  6228 
04/11/94  59  FR  6228 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joan  H.  Sanow, 

Health  Insurance  Specialist,  Division  of 
Special  Payment  Programs,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-A-5.  ELR,  6325  Security  Boulevard, 
Baltimore,  MD  21207-5187,  410  966- 
5723 

RIN:  0938-AG04 


1633.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-FN) 

Legal  Authority:  42  USC  1396b(r) 

CFR  Citation:  42  CFR  433.1;  42  CFR 
431.17;  42  CFR  447.10;  42  CFR  447.45; 
42  CFR  74.20;  42  CFR  74.21 

Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
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required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation.  (Systems  concepts 
without  prescribing  a  particular  systen* 
design  or  solution.) 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  11/22/93  58  FR  61692 

Public  Comment  01/21/94  58  FR  61692 

Period  Erxl 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  Friedman, 
Director,  Division  of  Payment  Systems, 
Medicaid  Bureau.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  273, 
ELR,  6325  Security  Boulevard. 
Baltimore,  MD  21207,  410  966-3292 

RIN:  0938-AGIO 


1634.  REVISIONS  TO  THE  DEFINITION 
OF  END-STAGE  RENAL  DISEASE  AND 
RESUMPTION  OF  ENTITLEMENT 
(BPD-738-F) 

Legal  Authority:  42  USC  426-1 
CFR  Citation:  42  CFR  406.13 
Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
definition  of  end-stage  renal  disease  to 
clarify  that  only  those  individuals 
whose  kidneys  have  failed  and  for 
whom  the  disease  is  expected  to  be  a 
life-long  affliction  are  eligible  for 
Medicare  and  end-stage  renal  disease 
benefits.  This  rule  also  specifies  that 
Medicare  enrollment  resumes  for 
individuals  who  again  begin  a  regular 
course  of  renal  dialysis  treatments  after 
a  previous  course  is  terminated  (with 
or  without  kidney  transplant)  and 
include  the  same  considerations  for 
those  who  have  a  second  transplant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/06/94  59  FR  714 

NPRM  Comment  03/07/94  59  FR  714 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Olenick, 

Director,  Division  of  Medicare 


Eligibility  Policy,  BPD,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
410  966-4472 

RIN:  0938-AG19 


1635.  STANDARDS  FOR  QUALITY  OF 
WATER  USED  IN  DIALYSIS  AND 
REVISED  GUIDELINES  ON  REUSE  OF 
HEMODIALYZER  FILTERS  FOR  END- 
STAGE  RENAL  DISEASE  PATIENTS 
(BPD-766-F) 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  405.2140;  42  CFR 
405.2150 

Legal  Deadline:  None 

Abstract  This  rule  incorporates  by 
reference,  in  our  regulations,  the 
Association  for  the  Advancement  of 
Medical  Instrumentation  (AAMl) 
guidelines  for  monitoring  the  quality  of 
water  used  in  dialysis  as  published  in 
‘‘Hemodialyzers  System,  Second 
Edition.”  It  also  updates  an  existing 
incorporation  by  reference  to  reflect  the 
1992  edition  AAMI  voluntary 
guidelines  and  standards  on 
“Recommended  Practice  for  Reuse  of 
Hemodialyzers.”  These  guidelines 
clarify  certain  issues  and  reflect  current 
medically  acceptable  dialysis  standards 
and  techniques. 

Timetable: 

Action  Date  FR  Cite 

i^M  ~  02/14/94  59  FR.6937 

NPRM  Comment  04/15/94  59  FR  6937 

Period  End 

Final  Action  ,  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jackie  Sheridan, 
Chief,  Health  Organizations  Branch, 
BPD,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR 
Building.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  410  966- 
4635 

RIN:  0938-AG21 


1636.  MEDICARE  PROGRAM: 
PROPOSED  ADDITIONS  TO  AND 
DELETIONS  FROM  THE  CURRENT 
LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS  {BPD-776-FN) 

Legal  Authority:  42  USC  1395i(l) 


CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  implements 
sections  1833(i)(l)  of  the  Social  Security 
Act,  which  requires,  in  part,  that  the 
list  of  covered  ambulatory  surgical 
center  (ASC)  procedures  be  reviewed 
and  updated  at  least  every  2  years.  The 
last  update  was  published  December 
31,  1991.  This  notice  announces 
specific  proposed  additions  to.  and 
deletions  from,  the  list  of  surgical 
procedures  for  which  facility  services 
are  covered  when  the  procedures  are 
performed  in  a  Medicare  participating 
ASC.  The  notice  also  announces 
changes  to  our  criteria  for  deleting 
procedures  from  the  ASC  list. 
Additionally,  it  announces  the 
assignment  of  payment  groups  for  each 
addition.  Finally,  it  reflects  statutory 
revisions  mandated  by  OBRA  ’93 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  12/14/93  58  FR  65357 

Public  Comment  02/14/94  58  FR  65357 

Period  End  ^ 

Final  Action  01/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Sheridan, 
Chief,  Health  Organizations  Branch, 
BPD,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  6325  Security 
Boulevard,  Baltimore,  Mar^dand  21207, 
410  966-4635 

RIN:  0938-AG27 


1637.  MEDICARE  PROGRAM: 

SPECIAL  PAYMENT  UMITS  FOR 
HOME  BLOOD  GLUCOSE  MONITORS 
(BPD-778-FN) 

Legal  Authority:  42  USC  13951;  42  USC 
1395u(b) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  establishes 
special  payment  limits  for  standard 
home  blood  glucose  monitors, 
identified  as  code  EO607  of  the  HCFA 
common  procedure  coding  system.  The 
notice  is  intended  to  prevent  excessive 
payment  for  these  items. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  01/06/94  59  FR  755 
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Action  Date  FR  Cite 

Comment  Period  End  03/07/94  59  FR  755 
Final  Action  02/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Kaiser,  Health 
Insurance  Specialist,  Medical  Services 
Payment  Branch,  BPD,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-H-5,  ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4499 

RIN:  0938-AG28 


1638.  GENERAL  EVALUATION 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  PERFORMANCE  OF 
CONTRACT  (HSQ-207-GNC) 

Legal  Authority:  42  USC  1320c-2(h)(2) 
CFR  Citation:  42  CFR  462 
Legal  Deadline:  None 

Abstract:  The  notice  provides  general 
criteria  and  standards  that  will  be  used 
to  evaluate  the  effective  and  efficient 
performance  of  Utilization  Quality 
Control  Peer  Review  Organizations 
(PROs)  for  new  contracts  entered  into 
on  or  after  April  1,  1993  by  the  53 
PROS. 

Timetable: 

Action  Date  FR  Cite 

Notice  With  Comment  02/00/95 
Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Lafferty, 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2, 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-6783 

RIN:  0938-AG32 


1639.  WITHDRAWAL  OF  COVERAGE 
OF  DIAGNOSTIC  NOCTURNAL  PENILE 
TUMESCENCE  TESTING  (IMPOTENCE 
TESTING)  (BPD-780-FN) 

Legal  Authority:  42  USC  1395y 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Medicare  program’s  intent  to  withdraw 
coverage  for  diagnostic  nocturnal 


tumescence  (NPT)  testing  in  the  sleep 
disorder  clinic  and  to  exclude  coverage 
for  nocturnal  penile  tumescence  testing 
by  plethysmography  and  other 
monitoring  devices  in  all  settings. 
Public  Health  Service  studies  show  that 
NPT  testing  is  not  a  reliable  index  for 
evaluating  impotence.  Therefore,  it 
does  not  meet  HCFA’s  criteria  for 
effectiveness. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  01/04/94  59  FR  308 

Pubiic  Comment  03/07/94  59  FR  309 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maxine  Hormats, 
Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4630 

RIN:  0938-AG43 


1640.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (BPD-781-FN) 

Legal  Authority:  42  USC  I395x;  42 
USC  1395y 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Intermittent  positive  pressure 
breathing  (IPPB)  machine  therapy  is 
currently  covered  under  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breathe  is  severally 
impaired.  Based  on  a  Pubiic  Health 
Service  recommendation,  we  propose  to 
place  limitations  on  Medicare  coverage 
of  IPPB  machine  therapy. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  06/29/94  59  FR  33520 

Comment  Period  End  08/29/94  59  FR  33520 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Rutenmueller, 

Chief,  Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 


Services,  Health  Care  Financing 
Administration,  Room  401,  EHR 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
5395 

RIN:  0938-AG44 


1641.  NONCOVERAGE  OF 
ELECTROSTIMULATION  OF 
SALIVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  (DRY 
MOUTH)  (BPD-782-FN) 

Legal  Authority:  42  USC  I3g5y 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Medicare  program’s  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren’s 
Syndrome.  Public  Health  Service  (PHS)  » 
studies  show  that  there  is  insufficient 
data  to  establish  the  clinical  utility  of 
electrostimulation  to  evaluate  its  long¬ 
term  effectiveness,  or  to  identify  those 
xerostomia  patients  who  would  benefit 
from  this  procedure.  Also,  PHS  reports 
that  electrostimulation  is  not  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren’s  Syndrome. 
Timetable: 

Action  Date  FR  Cite 

Proposed  Notice  05/23/94  59  FR  26653 

Comment  Period  End  07/22/94  59  FR  26653 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Francina  Spencer, 
Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401,  EHR 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4614 

RIN:  0938-AG45 


1642.  PART  A  PREMIUM  FOR  1995 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-046-N) 

Legal  Authority:  42  USC  1395i-2;  42 
USC  1395i-2a 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
September  30,  1994. 
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Otlier  deadline  is  for  publication  of 
Notice. 

Abstract:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  1995  under  Medicare’s 
hospital  insurance  program  (Part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
rcfquirements  for  entitlement  to 
Medicare  Part  A.  The  disabled 
beneficiaries  are  those  who  lose 
monthly  Social  Security  cash  payments 
because  they  returned  to  work  even 
though  their  disability  continues. 
Jiection  1818(d)  of  the  Social  Security 
Act  specifies  the  method  to  be  used  to 
determine  this  amount. 

Timetable: 

Action  Date  FR  Cite 

Notice  10/00/94 

Small  Entities  Affected:  None  - 
Government  Levels  Affected:  None 
Agency  Contact:  John  Wandishin, 
Director,  Division  of  Hospital 
Insurance.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  1705  Whitehead 
Building.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  966- 
6389 

RIN:  0938-AG49 


1643.  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1, 1995 
(OACT-047-N) 

Legal  Authority:  42  USC  1395r 
CFR  Citation:  None 

Legal  Deadline:  Other,  Statutoiy, 
September  30. 1994. 

Other  deadline  is  for  publication  of 
Notice. 

Abstract:  Tliis  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees.  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  beginning 
january  1,  1995.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  montns 
beginning  January  1,  1995. 


Timetable: 

Action  Date  FR  Cite 

Notice  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield. 
Director,  Division  of  Supplementary 
Medical  Insurance,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
M.l.  1705  Whitehead  Bulding,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6396 

RIN:  0938-AG50 


1644.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1995 
(OACT-048-N) 

Legal  Authority:  42  USC  1395e 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
September  15, 1994. 

Other  deadline  is  for-  publication  of 
Notice. 

Abstract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1995  under 
Medicare’s  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formulae  to  be  used  to 
determine  these  amounts. 

Timetable: 

Action  Date  FR  Cite 

Notice  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Wandishin, 

Director,  Division  of  Hospital 
Insurance.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  M-1,  1705 
Whitehead  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-6389 

RIN:  0938-AG51 


1645.  REVISIONS  TO  GEOGRAPHIC 
PRACTICE  COST  INDICES,  PAYMENT 
POLICIES  AND  ADJUSTMENTS  TO 
THE  RELATIVE  VALUE  UNITS  UNDER 
THE  PHYSICIAN  FEE  SCHEDULE  FOR 
CY  1995  (BPD-789-FC> 

Regulatory  Plan:  This  entry  is  Seq.  No. 
60  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AG52 


1646.  REDUCTIONS  IN  PAYMENTS 
FOR  HHA  SERVICES  (BPD-793-NC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(r)(l);  42  USC  1395hh:  PL  103- 
66.  Sec  13564 

CFR  Citation:  42  CFR  None 
Legal  Deadline:  None 

Abstract:  This  notice  in  accordance 
with  PL  103-66,  provides  that  there  be 
no  changes  in  home  health  services 
cost  limits  for  cost  reporting  periods 
beginning  on  or  after  July  1,  1994  and 
before  July  1.  1996.  This  notice  also 
requires  the  Secretary,  when  granting 
or  extending  exceptions  to  cost  limits, 
to  limit  any  exception  to  the  amount 
that  would  have  been  granted  if  there 
were  no  restrictions  on  changes  in  the 
cost  limits. 

Timetable: 

Action  Date  FR  Cite 

Notice  With  Comment  11/00/94 
Period 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kuhl,  Division 
of  Payment  and  Reporting  Policy, 
Department  of  Health  and  Human 
■  Services,  Health  Care  Financing 
Administration.  Room  l-F-5,  ELR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-4597 

RIN:  0938-AG54 


1647.  DATE  FOR  FILING  MEDICARE 
COST  REPORTS  (BPD-794-F) 

Legal  Authority:  42  USC  1395g 

CFR  Citation:  42  CFR  405.376;  42  CFR 
413.24 

Legal  Deadline:  None 

Abstract:  This  rule  will  extend  the 
time  hame  providers  have  to  file  cos, 
reports  from  no  later  than  3  months 
after  the  close  of  the  period  covered 
by  the  report  to  no  later  than  5  months 
after  the  close  of  that  period.  This 
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change  is  necessary  to  ensure  that 
providers  have  an  adequate  amount  of 
time  to  file  complete  and  accurate  cost 
reports.  We  would  define  what  HCFA 
considers  to  be  an  “acceptable”  cost 
report  submission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/25/94  59  FR  26998 

Public  Comment  07/25/94  59  FR  26998 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Katie  Walker, 
Payment  Policy  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-F-5,  ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
7278 

RIN:  0938-AG55 


1648.  FREEDOM  OF  CHOICE  WAIVER; 
CONFORMING  CHANGES  (OMC-021-F) 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  431.55;  42  CFR 
431.57 

Legal  Deadline:  None 

Abstract:  This  rule  amends  existing 
Medicaid  regulations  on  freedom  of 
choice  waivers  granted  under  section 
1915(b)  of  the  Social  Security  Act  (Act) 
to  conform  them  to  the  amendments 
made  to  the  Act  by  sections  4604  and 
4742  of  OBRA  '90. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/01/94  59  FR  4597 

With  Public 
Comment  Period 
End 

Effective  Date  03/03/94  59  FR  4597 

Comment  Period  End  04/04/94  59  FR  4597 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Tracy  )ensen.  Office 
of  Managed  Care,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  4360 
Cohen  Building,  330  Independence 
Ave.  SW.,  Washington,  DC  20201,  202 
619-2158 

RIN:  0938-AG63 


1649.  PAYMENT  TO  SWING  BED 
HOSPITALS  (BPD-805-FC) 

Legal  Authority:  42  USC  1395tt 

CFR  Citation:  42  CFR  413.53;  42  CFR 
413.114 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  would  implement  section 
4008(j)  of  PL  101-508  by  setting  forth 
a  new  methodology  for  payment  of 
routine  extended  care  services  provided 
in  a  swing  bed  hospital.  Medicare 
payment  for  such  services  is 
determined  based  on  the  average  rate 
per  patient  day  paid  by  Medicare  for 
routine  care  services  provided  in  a  firee 
standing  skilled  nursing  facility  (SNF) 
in  the  region  where  the  hospital  is 
located.  These  rates  will  be  determined 
prospectively  based  on  the  most  recent 
SNF  cost  reporting  data  available.  In 
accordance  with  PL  101-508,  this  rule 
also  provides  that  payment  for  these 
services  will  be  the  higher  of  the 
payment  cost  rate  in  effect  for  the 
current  calendar  year  or  for  the 
payment  rate  received  by  the  swing-bed 
hospital  for  the  prior  calendar  year. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  With  05/00/95 

Comment  Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Katie  Walker, 
Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
7278 

RIN:  0938-AG68 


1650.  PHYSICIAN  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FY  1995  AND  PHYSICIAN  FEE 
SCHEDULE  UPDATE  FOR  CY  1995 
(BPD-807-FNC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395W-4;  42  USC  1395hh 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  31,  1994. 

Abstract:  This  notice  announces  the 
calendar  year  (CY)  1995  updates  to  the 
Medicare  physician  fee  schedule  and 


the  Federal  fiscal  year  (FY)  1995 
performance  standard  rates  of  increase 
for  expenditures  and  volume  of 
physicians’  services  under  the  Medicare 
Supplementary  Medical  Insurance  (Part 
B)  program  as  required  by  sections 
1848(d)  and  (f),  respectively,  of  the 
Social  Security  Act. 

Timetable: 

Action  Date  FR  Cite 

Final  Notice  With  10/00/94 

Comment  Period 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik, 
Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4497 

RIN:  0938-AG69 


1651.  CATEGORIZATION  OF  CLIA 
TESTS  AND  PERSONNEL 
MODIFICATIONS  (HSQ-216-FC) 

Legal  Authority:  42  USC  263a:  42  USC 
1302;  42  USC  1395 

CFR  Citation:  42  CFR  493.2;  42  CFR 
493.3;  42  CFR  493.5;  42  CFR  493.7;  42 
CFR  493.9;  42  CFR  493.17;  42  CFR 
493.18;  42  CFR  493.19;  42  CFR  493.20; 
42  CFR  493.21;  42  CFR  493.25;  42  CFR 
493.35;  42  CFR  493.37;  42  CFR  493.39; 
42  CFR  493.43;  ... 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  responds  to  comments  received 
concerning  two  previously  published 
rules  (57  FR  7002  and  58  FR  5215)  for 
implementing  CLIA.  In  this  rule,  we 
expand  personnel  requirements  so  that 
more  people  are  qualified  to  perform 
high  complexity  tests  and  physician 
performed  (now  called  provider- 
performed)  microscopy  procedures  and 
to  supervise  high  complexity  testing. 

Timetable: 

Action  Date  FR  Cite 

Final  Rule  With  10/00/94 

Comment  Period 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Judith  Yost,  Chief 
Laboratory  &  Home  Health  Services 
Branch,  HSQB,  Department  of  Health 
and  Human  Services,  Health  Care 
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Financing  Administration,  Room  l-C-2 
MVVE,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  597- 
5907 

RIN:  0938-AG71 


1652.  MEDICAID  PROGRAM:  NURSE- 
MIDWIFE  SERVICES  (MB-085>P) 

Legal  Authority;  PL  103-66,  Sec  13605 
CFR  Citation:  42  CFR  440 
Legal  Deadline:  None 
Abstract:  This  rule  would  expand 
coverage  of  nurse-midwife  services 
under  the  Medicaid  program  by 
including  coverage  for  those  services. 
The  nurse-midwives  perform  outside 
the  maternity  cycle  as  allowed  by  State 
law  and  regulation.  The  provisions  of 
this  rule  conform  the  regulations  to  the 
legislative  provisions  of  OBRA  ’93. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/18/94  59  FR  36479 

NPRM  Comment  09/16/94  59  FR  36479 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardwell. 

Director,  Division  of  Coverage  Policy. 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  400, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
5659 

RIN:  0938-AC73 


1653.  MEDICAID  PROGRAM:  FEES 
FOR  VACCINE  ADMINISTRATION 
UNDER  PEDIATRIC  IMMUNIZATION 
PROGRAM  (MB-084-NC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
61  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AC77 


1654.  •  CRITERIA  FOR  MEDICARE 
COVERAGE  OF  LUNG  TRANSPLANTS 
(BPD-812-NC) 

Legal  Authority:  42  USC  1395y 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  notice  announces 
Medicare  criteria  for  coverage  of  lung 


transplants  under  certain 
circumstances.  We  have  determined, 
based  on  results  of  an  assessment 
conducted  by  the  Public  Health 
Service,  that  lung  transplants  are  a 
medically  reasonable  and  necessary 
service  when  furnished  to  patients  with 
progressive  end-stage  pulmonary  or 
cardiopulmonary  disease  and  when 
furnished  by  participating  facilities  that 
meet  specific  criteria.  Facilities  electing 
to  seek  Medicare  coverage  will  be 
required  to  submit  information 
establishing  that  the  criteria  are  met  for 
evaluation  by  HCFA. 

Timetable: 

Action  Date  FR  Cite 

Notice  With  Comment  1 0/00/94 
Period 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Claude  Mone,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
400,  EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4671 

RIN:  0938-AC83 


1655.  •  INFORMATION,  COUNSELING, 
AND  ASSISTANCE  GRANTS 
PROGRAMS:  MEDICARE  PROGRAM 
(OBS-001-FC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  403 
Legal  Deadline:  None 

Abstract:  This  rule  establishes,  for 
fiscal  years  1994  and  beyond,  a 
minimum  level  of  funding  for  grants 
made  to  States  to  provide  Medicare 
beneficiaries  with  information, 
counseling,  and  assistance  related  to 
obtaining  adequate  and  appropriate 
health  insurance  coverage.  It  also 
establishes  in  regulations  the  condition 
for  eligibility  for  these  grants, 
limitations  on  the  use  of  grant  funds 
in  certain  circumstances,  and  annual 
reporting  requirements.  This  grant 
program  is  in  accordance  with  OBRA 
’90. 

Timetable: _ 

Action  Date  FR  Cite 

Effective  Date  10/07/94 

Final  Rule  With  10/07/94  59  FR  51125 

Comment  Period 


Action  Date  FR  Cite 

Comment  Period  End  12/06/94 
Finsd  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Eric  Lang,  Health 
Insurance  Specialist,  Office  of 
Beneficiary  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
600,  EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
3193 

RIN:  0938-AG91  - 


1656.  •  QUALIFIED  HEALTH 
MAINTENANCE  ORGANIZATIONS: 
TECHNICAL  AMENDMENTS  (OMC-009- 
FC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  300e;  42  USC  300e- 
5;  42  USC  300e-9:  31  USC  9701 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  and 
updates  portions  of  the  HCFA 
regulations  that  pertain  to  Federal 
qualification  of  health  maintenance 
organizations  (HMOs),  continued 
regulation  of  qualified  HMOs,  inclusion 
of  qualified  HMOs  in  employee  health 
benefits  plans  offered  by  employers, 
and  administration  of  outstanding  loans 
and  loan  guarantees  that  were  awarded 
before  October  1, 1986,  imder  the  Public 
Health  Service  Act. 

Timetable; _ 

Action  Date  '  FR  Cite 

Final  Rule  With  10/03/94  59  FR  49834 

Comment  Period 

Effective  Date  10/31/94  59  FR  49834 

Comment  Period  End  1 1/29/94  59  FR  49834 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Jensen,  Health 
Insurance  Specialist.  Office  of  Managed 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360,  Cohen 
Building.  200  Independence  Avenue 
SW.,  Washington.  DC  20201,  202  619- 
2158 

RIN:  0938-AG92 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Completed  Actions 

Health  Care  Financing  Administration  (HCFA) 


1657.  MEDICAID  EUGIBILITY  AND 
COVERAGE  REQUIREMENTS  (MB-001- 
F) 

CFR  Citation:  42  CFR  435;  42  CFR  436 
Completed: 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marinos  Svolos,  410 
966-4451 

RIN:  0938-AA58 


1658.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 
(MB-020-F) 

CFR  Citation:  42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.831 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  No  further  07/26/94 
action  needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marinos  Svolos,  410 
966-4451 

RIN:  0938-AB07 


1659.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY  (MB- 
01 9- F) 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.217;  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  436.2;  42  CFR  436.217; 
42  CFR  440.250;  42  CFR  441.10;  42 
CFR  441.350  to  441.357;  42  CFR 
441.360;  42  CFR  441.365;  42  CFR 
400.203;  42  CFR  440.1;  42  CFR  440.181 

Completed: 

,  Reason  Date  FR  Cite 

Withdrawn  07/26/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardwell,  410 
966-5659 

RIN:  0938-AD55 


1660.  PAYMENT  ADJUSTMENTS  FOR 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIONATE  NUMBER  OF 
LOW-INCOME  PATIENTS  (MB^17-IFC) 

CFR  Citation:  42  CFR  412;  42  CFR  440; 
42  CFR  447 


Government  Levels  Affected:  None 

Agency  Contact:  Bernard  TruiTer,  410 
966-1357 

RIN:  0938-AE35 


1661.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS  (PRO): 
CONFIDENTIAL  INFORMATION  (HSQ- 
190-P) 

CFR  Citation:  42  CFR  476 
Completed: 

Reason  Date  FR  Cite 


Finai  Action  07/18/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harvey  Brook,  410 
966-6853 

RIN:  0938-AF03 


1662.  DAY  HABILITATiON  AND 
RELATED  SERVICES  (MB-37-P) 

CFR  Citation:  42  CFR  440 
Completed: 

Reason  Date  FR  Cite 


Withdrawn  -  04/01/94 

Combined  with 
0938-AF89  (MB- 
076-P) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardwell,  410 
966-5659 

RIN:  0938-AF10 


1663.  MEDICARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY  (BPD- 
724-F) 

CFR  Citation:  42  CFR  405.534;  42  CFR 
405.535;  42  CFR  410.1;  42  CFR  410.10; 
42  CFR  411.15;  42  CFR  413.123;  42 
CFR  494.50 


Completed: 

Reason  Date  FR  Cite 

Final  Action  09/30/94  59  FR  49826 

Final  Action  Effective  10/01/94  59  FR  49826 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  William  Larson,  410 
966-4639 

RIN:  0938-AF26 


1664.  MEDICARE,  MEDICAID,  AND 
CLIA  PROGRAMS:  INSPECTION  AND 
CERTIFICATION  PROCEDURES  FOR 
LABORATORIES  (HSQ-193-P) 

CFR  Citation:  42  CFR  493 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  by  HCFA  -  09/19/94 
no  further  action 
anticipated 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pam  Vocke,  410  966- 
7089 

RIN:  0938-AF33 


1665.  MEDICAID  DRUG  USE  REVIEW 
PROGRAM  AND  ELECTRONIC 
CLAIMS  MANAGEMENT  SYSTEM  FOR 
OUTPATIENT  DRUG  CLAIMS  (MB-050- 
F) 

CFR  Citation:  42  CFR  456 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/23/94  59  FR  4881 1 

Final  Action  Effective  10/24/94  59  FR  48811 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Al  Beachley,  410  966- 
3325 

RIN:  0938-AF67 


1666.  INTERMEDIARY  AND  CARRIER 
CHECKS  THAT  ARE  LOST,  STOLEN, 
DEFACED,  MUTILATED,  DESTROYED, 
OR  PAID  ON  FORGED 
ENDORSEMENTS  (BPO-114-FC) 

CFR  Citation:  42  CFR  424.350;  42  CFR 
424.352;  42  CFR  424.354 

Completed: 

Reason  Date  FR  Cite  , 

Final  Action  07/26/94 

Small  Entities  Affected:  None 


Reason  Date  FR  Cite  Completed: 

Final  Action  08/22/94  59  FR  43050  Reason  Date  FR  Cite 

Final  Action  Effective  08/18/94  Withdrawn  OTi^om 

Small  Entities  Affected:  None  Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Guida,  4t0 
966-7495 

RIN:  0938-AG16 


1667.  CHANGES  IN  PHYSICIAN 
ATTESTATION  REQUIREMENTS  (BPD- 
769-F) 

CFR  Citation:  42  CFR  412.46(c) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/09/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jackie  Sheridan,  410 
988-4635 

RIN:  0938-AG34 


1368.  MEDICARE  PROGRAM: 
CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1995 
RATES  (BPD-802-F) 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/01/94  59  FR  45330 

Final  Action  Effective  10/01/94  59  FR  45330 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Lana  Price,  410  966- 
4529 

RIN:  0938-AG46 


1669.  REDUCTIONS  IN  PAYMENTS 
FOR  SNF  SERVICES  (BPD-795-NC) 

CFR  Citation:  42  CFR  413.30 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  by  HCFA  -  09/01/94 
no  further  action 
necessary. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kuhl,  410  966- 
4597 

RIN:  0938-AG56 


1670.  LIMITATIONS  ON  REVISIONS  TO 
FINAL  ADMINISTRATIVE  COST 
PROPOSALS  (BPO-122-P) 

CFR  Citation:  42  CFR  421.10 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  06/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Posen,  410  966- 
7533 

RIN:  0938-AG57 


1671.  REQUIRED  LABORATORY 
PROCEDURES  FOR  RURAL  HEALTH 
CLINICS  (BPD-783-F)  ' 

CFR  Citation:  42  CFR  491.9 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  04/21/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Sheridan. 
410  966-4635 

RIN:  0938-AG62 


1672.  SELF-IMPLEMENTING 
COVERAGE  AND  PAYMENT 
PROVISIONS:  1993  LEGISLATION 
(BPD-791-F) 

CFR  Citation:  42  CFR  405.2137;  42  CFR 
405.2163;  42  CFR  405.2401;  42  CFR 
406.32:  42  CFR  408.20;  42  CFR  410.10; 
42  CFR  410.52;  42  CFR  410.60;  42  CFR 
413.157;  42  CFR  413.124;  42  CFR 
413.130;  42  CFR  418.306 

Completed: 

Reason  Date  FR  Cite 


No  comments  10/06/94 

received  on 
05/25/94  rule;  no 
action  necessary. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Matt  Plonski,  410 
966-4662 

RIN:  0938-AG64 


1673.  FINAL  LIMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS:  FEDERAL  FISCAL  YEAR 
1994  (MB-0B&>N) 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/02/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  Strauss,  410 
968-2019 

RIN:  0938-AG74 


1674.  SMALL  BUSINESS  INNOVATION 
RESEARCH  GRANTS  FOR  FY  95 
(ORO-068-N) 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Final  Notice  10/03/94  59  FR  50246 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Carl  Hackerman,  410 
966-6644 

RIN;  0938-AG76 


1675.  •  MEDICARE  AND  MEDICAID 
PROGRAMS;  MEDICARE-MEDICAID 
COVERAGE  DATA  BANK 
REQUIREMENTS:  PRELIMINARY 
GUIDANCE  (BPO-125-N) 

Legal  Authority:  42  USC  I320b-14 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  This  notice  informs  the 
public  about  section  1144  of  the  Social 
Security  Act,  which  is  self- 
implementing,  and  provides 
preliminary  guidance  to  employers  who 
are  required  to  report  information  about 
all  individuals  covered  by  group  health 
plans  to  a  newly  established  Medicare- 
Medicaid  Coverage  Data  Bank. 
Information  in  the  data  bank  will  be 
used  to  help  identify  situations  where 
employer  group  health  plans  are 
responsible  for  making  primary 
payments  for  services  received  by 
Medicare  or  Medicaid  beneficiaries. 
This  notice  provides:  information  on 
the  background  and  legislative 
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authority  for  the  data  bank;  definitions 
of  key  terms;  reporting  requirements; 
the  identity  of  entities  that  are  required 
to,  or  may,  report;  reporting  dates; 
penalties  for  noncompliance;  and 
methods  of  reporting. 


Timetable; _ 

Action  Date  FR  Cite 

Final  Action  05/10/94  59  FR  24167 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected;  State, 
Local,  Tribal,  Federal 


Agency  Contact:  William  Zavoina, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Bureau  of  Program 
Operations,  1445  Meadows  East  Bldg., 
Baltimore,  MD  21207,  410  966-7461 

RIN:  0938-AG78 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Administration  for  Children  and  Families  (ACF) 


Legal  Deadline:  Final,  Statutory,  April 
29,  1991. 


Timetable: 


1676.  FOSTER  CARE,  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Legal  Authority:  42  USC  627 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  section  427  of 
the  Social  Security  Act.  The  proposed 
rule  will  contain  specific  criteria 
by  which  State  performance  in  meeting 
the  requirements  of  section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  imder  RIN 
0980- AA08. 

Agency  Contact:  Daniel  H.  Lewis, 
Associate  Commissioner,  Children’s 
Bureau,  Admin,  on  Children,  Youth, 
and  Families,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  205-8618 

RIN:  0970-AA97 

1677.  AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 


Abstract:  This  NPRM  will  propose  to 
update  current  rules  with  clarifications 
and  new  requirements  to  implement 
recent  changes  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1990  (Pub. 

L.  101-496)  and  1994  (Pub.  L.  103-230). 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA48. 

Agency  Contact:  )ohn  Doyle,  Director, 
Administration  and  Planning  Staff, 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  200 
Independence  Avenue,  SW.,  Room 
315D,  Washington,  DC  20201,  202  690- 
5504 

RIN:  0970-ABll 

1678.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  None 

Abstract:  The  NPRM  will  propose 
Head  Start  Performance  Standards  for 
the  safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  enroute  and  loading  and 
unloading  of  vehicles. 


Date  FR  Cite 
NPRM  01/00/95 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  205-8569 

RIN:  0970-AB24 

1679.  TITLE  IV-E  TRAINING 
Legal  Authority:  42  USC  674 

CFR  Citation:  45  CFR  235;  45  CFR 
1356.60 

Legal  Deadline:  None 

Abstract:  Section  474  of  the  Social 
Security  Act  authorizes  Federal 
matching  for  training  personnel 
employed  or  preparing  for  employment 
by  the  State  or  local  child  welfare 
agency  at  75  percent  instead  of  50 
percent  as  for  other  administrative 
costs.  This  NPRM  will  clarify  what  is 
includedJn  the  higher  reimbursement 
rate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Daniel  H.  Lewis, 
Deputy  Associate  Commissioner, 
Children’s  Bureau,  Admin,  on  Children, 
Youth  &  Families,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013,  202  205-8618 

RIN:  0970-AB25 


1. 
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1680.  STANDARDS  FOR  PURCHASE 
OF  FACILITIES 

Legal  Authority:  42  USC  9801  et  seq 
CFR  Citation:  45  CFR  1309 
Legal  Deadline:  None 

Abstract:  This  regulation  will  propose 
standards  for  the  purchase  of  facilities 
as  required  by  the  Head  Start 
Improvement  Act  of  1992. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

SmaU  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  205-8569 

RIN:  0970-AB31 


1681.  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1993 
PROVISIONS  AFFECTING  PUBLIC 
ASSISTANCE  AGENCIES 

Legal  Authority:  PL  103-31 

CFR  Citation:  45  CFR  205.50  (aK4);  45 
CFR  206.10;  42  CFR  431.307  (a);  42 
CFR  431.307  (b) 

Legal  Deadline:  None 

Abstract:  Incorporates  general  guidance 
for  public  assistance  agencies  regarding 
registration  procedures  to  be  carried  out 
by  State  Public  Assistance  offices.  It 
removes  former  prohibitions  from 
distributing  such  materials  in  the.se 
offices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Mack  Storrs, 

Director,  Division  of  AFDC  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington.  EX:  20447,  202  401- 
9289 

RIN:  0970-AB32 


1682.  FAMILY  PRESERVATION  AND 
SUPPORT 

Legal  Authority:  42  USC  430  to  435 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
amend  the  requirements  under  title  IV- 
B  subpart  1  for  the  Child  Welfare 
Services  State  plan  and  set  forth  the 
requirements  the  State  must  adhere  to 
in  the  development  and  sutmiission  of 
its  comprehensive  five  year  plan  under 
title  IV-B,  subpart  2,  family 
preservation  and  support  services.  The 
submission  of  this  jointly  developed 
plan  is  required  in  order  to  receive  both 
child  welfare  services  funds  under 
subpart  1  and  family  preservation  and 
support  services  funds  under  subpart  2 
for  fiscal  years  1995  .and  following. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/04/94  59  FR  50646 

NPRM  Comment  12/05/94 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Daniel  H.  Lewis. 
Deputy  Associate  Commissioner, 
Children’s  Bureau,  ACYF,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1187,  Washington, 
DC  20013,  202  205-8618 

RIN:  0970-AB34 


1683.  NOTICE  OF  PROPOSED 
RULEMAKING  FOR  THE 
ADMINISTRATION  OF  NATIVE 
AMERICANS  45  CFR  PART  1336 

Legal  Authority:  42  USC  2991 
CFR  Citation:  45  CFR  1338 
Legal  Deadline:  None 

Abstract  The  regulations  propose  to 
amend  45  CFR  part  1336  to'implement 
new  legislative  requirements.  It  will 
incorporate  an  appeals  procedure 
affording  applicants  the  opportunity  to 
appeal  based  on  organizational 
ineligibility  or  activities  deemed 
ineligible,  when  determined  by  the 
ANA  Commissioner.  Native  American 
organizations  are  expected  to  welcome 
these  changes  which  provide  for  an 
appeal  of  appeals  decisions  and 


comport  with  recent  amendments  to  the 
statute. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Final  Action  03/00/96 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  McCully, 
Director,  Planning  and  Support, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  200  Independence  Ave 
SW.,  Washington.  DC  20201,  020  690- 
5780 

RIN:  0970-AB37 

1684.  INTERSTATE  CASE  CLOSURE 

Legal  Authority:  42  USC  1102 

CFR  Citation:  45  CFR  303 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
make  critical  changes  to  aid  States  in 
converting  their  caseloads  to  automated 
systems  by  1995.  Its  scope  is  limited 
to  interstate  case  closure  issues,  and 
should  provide  helpful  guidance  lO 
States  in  eliminating  from  their 
caseloads  cases  which  can  no  longer  be 
worked.  States  have  been  requesting 
such  criteria  for  the  past  several  years. 
The  intent  of  this  regulation  is  to  lessen 
State  burdens,  rather  than  to  create  new 
ones.  This  measure  would  complement 
welfare  reform  efforts  by  helping  States 
to  streamline  their  caseloads  as  they 
move  to  automated  systems,  thus 
preparing  them  for  changes  in  the 
welfare  system. 

Timetable: 

Action  *  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Snsan  Notar,  Program 
Specialist,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L’Enfant 
Promenade  SW.,  Washington,  E?C 
20447,  202  401-4606 

RIN:  0970-AB41 
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1685.  DIRECT  PAYMENTS  TO  INDIAN 
TRIBES  AND  TRIBAL 
ORGANIZATIONS  UNDER  TITLE  IV-B, 
SUBPART  1 

Legal  Authority:  42  USC  628 
CFR  Citation:  45  CFR  1357.40 
Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
amend  the  regulations  governing  direct 
payments  to  Indian  Tribes  and  Indian 
Tribal  Organizations  (ITOs)  for  child 
welfare  services  under  title  IV-B, 
subpart  1.  It  will  eliminate  the 
requirement  that  to  be  eligible,  Indian 
Tribes  and  ITOs  must  provide  services 
under  contract  (or  grant)  with  the 
Secretary  of  the  Interior  under  section 
102  of  the  Indian  Self-Determination 
Act.  It  will  also  add  a  description  of 
the  formula  used  to  calculate  the 
.  amount  of  Federal  funds  available  to 
eligible  Tribes  and  ITOs  under  title  IV- 
B,  subpart  1. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Michael  Ambrose, 
Director,  Division  of  Child  Welfare, 
Children’s  Bureau,  ACYF,  Department 
of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013,  202  205-8618 

RIN:  0970-AB44 


1686.  REPATRIATION  -  ADVANCE 
APPROVAL  OF  COSTS 


implementing  such  plans.  This  action 
is  necessary  in  order  for  the 
Department  to  control  the  limited 
funding  available  for  such  activities 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/19/94  59  FR  42795 

NPRM  Comment  10/18/94 
Period  End 

Final  Action  08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  B.  Smith, 

Director,  Division  of  State  Legalization 
and.  Repatriation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  370  L’Enfant 
Promenade  SW.,  Washington,  DC 
20447,  202  401-9255 

RIN:  0970-AB45 


1687.  •  REDUCTION  OF  REPORTING 
REQUIREMENTS  FOR  THE  STATE 
SYSTEMS  ADVANCE  PLANNING 
DOCUMENT  (APD)  PROCESS 

Legal  Authority:  42  USC  1302 
CFR  Citation:  45  CFR  95.600 
Legal  Deadline:  None 

Abstract:  These  proposed  rules  will 
decrease  the  reporting  burden  on  States 
and  increase  their  flexibility  within  the 
State  systems  APD  process  by 
increasing  the  threshold  under  which 
APDs  and  related  procurement 
documents  need  not  be  submitted  for 
Federal  approval.  Additionally,  States 
will  no  longer  be  required  to  submit 
biennial  security  plans  for  Federal 
review  and  approval. 

Timetable: 


1688.  •  BLOCK  GRANT  PROGRAMS 
(LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  — LIHEAP)- 
FY  1995  AND  FY  1996  PROVISIONS 

Legal  Authority:  42  USC  8621 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  will  amend  the  DHHS 
block  grant  regulations  to  implement 
changes  to  the  Low  Income  Home 
Energy  Assistance  Program  (LIHEAP' 
statute  which  were  made  by  the  Human 
Services  Amendments  of  1994  (Pub.  L. 
103-252).  Several  of  the  provisions  in 
the  new  law  are  self-implementing,  but 
a  few  require  implementing  regulations. 
The  major  provisions  requiring 
implementing  regulations  are*  - 
Inclusion  of  new  Assurance  16,  to 
require  grantees  to  submit  as  a  part  of 
their  annual  application  a  description 
of  their  annual  application  a 
description  of  their  “self-sufficiency” 
activities  and  to  submit  a  report  to 
DHHS  on  the  effect  of  these  activities; 

-  Inclusion  of  allowable  uses  of  DOE 
rules  for  weatherization  services 
provided  with  LIHEAP  funds;  -- 
Inclusion  for  requirements  for 
submission  of  data  on  households 
served.  In  addition,  other  related 
amendments  to  the  regulations  will  be 
included,  concerning  the  following 
issues;  -  Consideration  of  different 
weighting  of  factors  under  the 
allocation  formula  for  the  leveraging 
incentive  program;  --  Hearing 
requirements  for  adult  disallowances;  - 
Allotments  for  territories;  and,  -- 
Standards  for  reviewing  grantee 
interpretations  of  -  statutory 
requirements. 


Date  FR  Cite  Timetable: 


Legal  Authority:  42  USC  1313 
CFR  Citation:  45  CFR  212  ^ 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  regulations  concerning  the 
U.S.  Repatriate  Program.  The  proposal 
is  to  require  agencies  providing 
assistance  to  groups  of  United  States 
citizens  who  are  returned  from  foreign 
countries  to  the  United  States  by  the 
Department  of  State  due  to  war,  threat 
of  war,  civil  disorder,  or  natural 
disaster  to  request  advance  approval 
from  the  Administration  of  Children 
and  Families  to  incur  expenses  for 
planning  receptions  for  such  groups,  for 


Action 

NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Bill  Davis, 
Management  Analyst,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  370  L’Enfant  Promenade  SVV., 
Washington,  DC  20447,  202  401-6404 

RIN:  0970-AB46 


Action  Date  FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Janet  M.  Fox, 

Director,  Division  of  Energy  Assistance, 
Office  of  Community  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447,  202  401- 
9351 

RIN:  0970-AB47 
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1 689.  •  AUTOMOBILE  RESOURCE 
LIMIT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
62  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0970-AB48 


1690.  •  ADMINISTRATIVE  FLEXIBILITY 
RULE 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  205.31 

Legal  Deadline:  None  . 

Abstract:  This  proposed  rule  adds  a 
new  section  205.31  which  will  provide 
a  simple  administrative  process  for 
requesting  waivers  of  certain  AFDC 
regulatory  provisions.  Such  waivers 
will  give  States  more  flexibility  to 
devise  procedures  for  the  effective  and 
efficient  administration  of  their  AFDC 
programs.  The  major  provisions  for 
which  waivers  will  be  granted  are:  (1) 
the  requirements  for  prospective 
budgeting  of  income;  (2)  the  time 
period  for  calculating  the  total  amount 
of  overpayment  and  the  determination 
of  when  the  initial  overpayment  begins; 
and  (3)  other  provisions  on  various 
disregards  and  self-employment 
earnings. 

Timetable: 

Action  Date  FR  Cite 


NPRM  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Mack  Storrs. 
Director.  Division  of  AFDC  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Famili^.  370  L’Enfant  Promenade 
SW..  Washington,  DC  20447,  202  401- 
9289 

RIN:  0970-AB49 


1691.  •  HEAD  START  INITIATIVE  ON 
FAMILIES  WITH  INFANTS  AND 
TODDLERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
63  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0970-AB50 


1692.  •  FLEXIBILITY  IN  THE 
UTILIZATION  OF  INFORMATION 
OBTAINED  THROUGH  THE  INCOME 
ELIGIBILITY  VERIFICATION  SYSTEM 

Legal  Autltority:  42  USC  1302 

CFR  Citation:  45  CFR  205.55;  45  CFR 
205.56;  45  CFR  205.60;  45  CFR  205.62 

Legal  Deadline:  None 

Abstract:  States  will  be  given  the 
flexibility  to  eliminate  certain  data 
matches  and/or  to  selectively  match 
only  certain  categories  of  recipients  or 
applicants.  In  addition,  States  can  also 
adjust  the  timeframes  for  follow-up  of 
match  “hits”.  States  must  demonstrate 
that  their  proposed  changes  will  result 
in  a  more  efficient  and  cost  effective 
matching  operation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Mack  Storrs, 
Director.  Ehvision  of  AFDC  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW..  Washington,  DC  20447,  202  401- 
9289 

RIN:  0970-AB51 


1693.  •  DESIGNATION  OF 
ALTERNATIVE  AGENCY  TO  SERVE 
INDIAN  TRIBAL  CHILDREN 

Legal  Authority:  42  USC  9801 
CFR  Citation:  45  CFR  1302 
Legal  Deadline:  None 

Abstract:  This  NPRM  will  specify  a 
process  by  which  an  Indian  tribe  may 
identify  and  establish  an  alternative 
agency  to  provide  Head  Start  Services 
if  the  agency  previously  ser\’es  the  tribe 
is  terminated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Bureau.  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  P.O.  Box 


1182,  370  L’Enfant  Promenade  SW., 
Washington,  DC  20013,  202  205-8569 

RIN:  0970-AB52 


1694.  •  INCOME  ELIGIBIUTY 
CRITERIA  FOR  INDIAN  TRIBES 

Legal  Authority.  45  USC  9801 
CFR  Citation:  45  CFR  1305 
Legal  Deadline:  None 

Abstract:  This  NPRM  will  revise  the 
income  eligibility  criteria  used  in 
enrolling  Head  Start  children  and 
families  to  allow  Indian  tribes,  in 
certain  situations,  to  enroll  more 
children  whose  families  do  not  meet 
Head  Start’s  income  criteria  than  would 
otherwise  be  possible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Douglas  Klafehan, 

Deputy  Associate  Commissioner,  Heat 
Start,  Bureau.  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  P.O.  Box 
1182,  Washington.  DC  20013,  202  205- 
8569 

RIN:  0970-AB53 


1695.  •  CONSTRUCTION  OF  HEAD 
START  FACILITIES 

Legal  Authority:  42  USC  9801 
CFR  Citation:  45  CFR  1309 
Legal  Deadline:  None 

Abstract:  This  NPRM  will  establish 
procedures  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Head  start 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
Tribal 

Agency  Contact:  Douglas  Klafehn. 
Deputy  Associate  Commissioner,  Head 
Start,  Bureau, Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  P.O.  Box 
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1182,  Washington,  DC  20013,  202  205- 
8'’«69 

PIN:  0970-AB54 

1696.  •  QUALITY  STANDARDS  FOR 
DEAD  START  PROGRAMS 

Legal  Authority:  42  USC  9801 

CFR  Citation:  45  CFR  1301;  45  CFR 
1304; 45  CFR  1309 

Legal  Deadline:  NPRM,  Statutory,  May 
18,  1995. 

Legal  deadline  only  pertains  to 
performance  standards. 

Abstract:  The  NPRM  will  establish 
performance  standards  with  respect  to 
services  provided  by  Head  Start 
Programs  including  health,  education, 
parent  involvement,  nutritional,  social 
and  transitional  services,  administrative 
and  financial  management  standards 
and  standards  relating  to  the  condition 


and  location  of  facilities  used  to  carry 
out  Head  Start  activities. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 
Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  205-8569 

RIN:  0970-AB55 


1697.  •  HEAD  START  FELLOWSHIPS 
PROGRAM 

Legal  Authority:  42  USC  9801 
CFR  Citation:  45  CFR  1311 


Legal  Deadline:  None 

Abstract:  This  NPRM  will  establish  the 
policies  and  procedures  to  be  used  ir 
selecting  individuals  to  be  part  of  the 
Head  Start  Fellowship  Program. 

Timetable:  v 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  2f  2  205-8569 

RIN:  0970-AB56 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Administration  for  Children  and  Families  (ACF) 


1698.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
ELIGIBILITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 

Legal  Authority:  42  USC  606;  42  USC 
1302;  PL  98-378,  Sec  20;  PL  100-485, 
Sec  303(e) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
45  CFR  233 

Legal  Deadline:  None 

Abstract:  This  final  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L.  98-378),  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  in  whole  or  part  to  a 
family’s  ineligibility  for  AFDC,  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month 
of  AFDC  eligibility.  This  applies  only 
to  families  who  receive  AFDC  in  three 
of  the  six  months  immediately 
preceding  the  month  of  ineligibility. 
“Received”  includes  those  individuals 
denied  an  AFDC  payment  solely 
because  of  a  payment  under  $10,  the 


recoupment  of  an  overpayment,  or 
because  the  payment  is  determined  to 
be  zero  as  a  result  of  rounding. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/27/92  57  FR  56294 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs, 
Director,  Division  of  AFDC  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447,  202  401- 
9289 

RIN:  0970-AA07 


1699.  BLOCK  GRANT  PROGRAMS 
(LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  — LIHEAP) 
FY  91  AND  FY  92  PROVISIONS 

Legal  Authority:  42  USC  8621  et  seq 
CFR  Citation:  45  CFR  96 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Department’s  regulations  governing  the 
administration  of  block  grant  programs; 
this  rule  applies  to  the  Low-Income 
Home  Energy  Assistance  Program 


(LIHEAP).  The  rule  revises  provisions 
included  in  an  interim  final  rule 
published  01/16/92,  that  amended  the 
block  grant  regulations  and 
implemented  changes  to  the  LIHEAP 
statute  which  were  made  by  the 
Augustus  F.  Hawkins  Human  Services 
Reauthorization  Act  of  1990  (Pub.  L. 
101-501).  These  changes  involve  the 
Department’s  response  to  formal 
complaints,  a  reduction  in  the  percent 
of  LIHEAP  funds  that  grantees  may 
carry  forward  from  one  fiscal  year  to 
the  next,  waiver  authority  to  increase 
the  percent  of  LIHEAP  funds  that 
grantees  may  use  for  weatherization 
from  15%  to  25%,  a  requirement  for 
additional  outreach  and  intake  services 
under  certain  circumstances,  and  a  new 
leveraging  incentive  program.  This  final 
rule  also  makes  several  related,  largely 
technical  amendments  to  the  block 
grant  regulations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/16/92  57  FR  1960 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Janet  M.  Fox, 

Director,  Division  of  Energy  Assistance, 
Office  of  Community  Services, 
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Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447,  202  401- 
9351 

RIN:  0970-AB15 


1700.  BLOCK  GRANT  PROGRAMS 
(LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM— LIHEAP)— 
FY  93  AND  FY  94  PROVISIONS 

Legal  Authority:  42  USC  8621  et  seq 
CFR  Citation:  45  CFR  96 
Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
DHHS  block  grant  regulations  to 
implement  changes  to  the  Low  Income 
Home  Energy  Assistance  Program 
(LIHEAP)  statute  which  were  made  by 
the  Augustus  F.  Hawkins  Services 
Reauthorization  Act  (HRSA)  of  1990 
(Pub.  L.  101-501)  and  language  in  the 
fiscal  year  1993  appropriations  statute 
(Pub.  L.  102-394)  that  will  affect 
grantee  administration  of  the  LIHEAP 
program  in  Fiscal  years  1993  and  1994. 
The  major  changes  effective  FY  93  and 
FY  94  is:  -  Ending  of  authority  to 
transfer  LIHEAP  funds  to  other  block 
grant  programs.  This  rule  also  contains 
proposed  requirements  for  an 
application  completion  date  in  order 
for  Indian  tribes  and  tribal 
organizations  to  receive  Community 
Service  Block  Grant  program  funds. 

The  rule  includes  certain  submission 
and  completion  dates  for  States 
applying  for  Community  Services, 
Social  Services  and  LIHEAP  block  grant 
funds  to  cover  requirements  under  the 
Cash  Management  Improvement  Act  of 
1990,  P.L.  101-453.  Finally,  this  final 
rule  includes  changes  proposed 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/93  58  FR  60498 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Janet  M.  Fox, 
Director,  Division  of  Energy  Assistance, 
Office  of  Community  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington.  DC  20447,  202  401- 
9351 

RIN:  0970-AB16 


1701.  FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 

Legal  Authority:  42  USC  10407 
CFR  Citation:  45  CFR  1370 
Legal  Deadline:  NPRM,  Statutory, 
August  26,  1992.  Final,  Statutory, 
September  25, 1992. 

Abstract:  Would  implement  the 
requirements  under  the  Family 
Violence  Prevention  and  Services  Act 
which  provides  various  grants  related 
to  domestic  violence. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/10/93  58  FR  64920 

Final  Action  01/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Margaret  Washnitzer, 
Director,  Division  of  State  Assistance, 
Office  of  Community  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447,  202  401- 
2333 

RIN:  0970-AB18 


1702.  CHILD  ABUSE  AND  NEGLECT 
STATE  GRANT  PROGRAM 

Legal  Authority:  42  USC  5101 
CFR  Citation:  45  CFR  1340 
Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
NPRM  will  be  to  propose  revisions  to 
existing  regulations  at  45  CFR  1340  in 
order  to  implement  recent  amendments 
to  the  Child  Abuse  Prevention  and 
Treatment  Act  with  respect  to 
confidentiality  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/18/94  59  FR  26046 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  David  W.  Lloyd, 
Director,  National  Center  on  Child 
Abuse  and  Neglect,  Department  of 
Health  and  Human  Services 
Administration,  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013,  202  205-8586 

RIN:  0970-AB23 


1703.  STATE  LEGALIZATION  IMPACT 
ASSISTANCE  GRANT 

Legal  Authority:  PL  99-603;  PL  102-394 
CFR  Citation:  45  CFR  402 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  SLIAG 
regulations  to  implement  the 
amendment  to  IRCA  that  directs  the 
Secretary  to  reallocate  any  SLIAG  funds 
not  expended  by  States  by  December 
30, 1994  to  States  which  had  expended 
their  entire  allocations,  based  on  each 
State’s  percentage  share  of  total 
unreimbursed  legalization  alien  costs  in 
all  States.  The  reallocated  funds  will 
be  available  until  June  30,  1995. 

Timetable: 

Action  Date  FR  Cite 

NPRM  •  05/31/94  59  FR  28038 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  David  B.  Smith. 
Director,  Division  of  State  Legalization 
and  Repatriation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  370  L’Enfant 
Promenade  SW.,  Washington,  DC 
20447,  202  401-9255 

RIN:  0970-AB28 


1704.  CHILD  CARE— REVISED 
REGULATIONS 

Legal  Authority:  42  USC  1302 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Administration  for 
Children  and  Families  will  amend 
existing  regulations  which  govern  the 
administration  of  child  care  programs 
under  Title  IV-A  of  the  Social  Security 
Act  (AFDC  Child  Care,  Transitional 
Child  Care»  At-Risk  Child  Care)  and  the 
Child  Care  and  Development  Block 
Grant.  Based  on  recent  legislative 
changes,  as  well  as  comments  from 
state  and  tribal  program  administrators, 
child  care  advocates  and  other 
interested  parties,  we  are  examining  a 
number  of  specific  regulatory 
provisions.  'The  purpose  of  this 
regulatory  package  vvill  be  to 
implement  legislative  changes,  reduce 
program  differences,  and  promote  better 
program  coordination.  We  do  not 
expect  these  changes  to  result  in 
significant  program  costs; 
administrative  savings  may  result. 
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Timetable:  _ 

Action  Date  FR  Ctte 

NPRM  05/11/94  59  FR  24510 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Olivia  M.  Golden. 
Commissioner,  Administration  on, 
Children,  ,Youth  and  Families, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  P.O.  Box  1182, 
Washington,  DC  20013,  202  205-8572 

RIN:  0970-AB33 


1705.  STATEWIDE  AUTOMATED 
CHILD  WELFARE  INFORMATION 
SYSTEM 

Legal  Authority:  PL  103-66 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356 

Legal  Deadline:  None 

Abstract:  These  interim  final  rules 
implement  section  13713  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  Public  Law  103-66  signed  by  the 
President  on  August  10,  1993. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/22/93  58  FR  87939 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Naomi  B.  Marr, 
Director,  Office  of  Information  Systems 
Mgmt,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  300  E  Hubert 
Humphrey  Building,  200  Independence 
Ave.  SW.,  Washington,  DC  20201,  202 
401-6960 

RIN:  0970-AB38 


1706.  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM: 
PATERNITY  ESTABLISHMENT  AND 
REVISION  OF  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  AND 
AUDIT  REGULATIONS 

Legal  Authority:  42  USC  663(h);  42 
use  604(d);  42  USC  652(a)(1);  42  USC 

652(a)(4) 

CFR  Citation:  45  CFR  301;  45  CFR  302; 
45  CFR  303;  45  CFR  305 

Legal  Deadline:  Other,  Statutory, 
October  1,  1993. 

Statutory  effective  date;  the  law  allows 
for  a  later  effective  date  in  States 
needing  to  enact  State  laws. 

Abstract:  This  final  rule  contains 
provisions  regarding  both  paternity 
establishment  and  the  audit.  The 
paternity  establishment  provisions 
which  implement  the  requirements  of 
section  13721  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA’93) 
require  States  to  adopt  a  variety  of 
procedures  designed  to  streamline  the 
paternity  establishment  process.  These 
include  the  use  of  default  orders,  a 
presumption  of  paternity  based  on 
genetic  test  results,  conditions  for 
admission  of  genetic  test  results  as 
evidence,  and  expedited  decision¬ 
making  process  for  paternity  cases  in 
which  title  IV-D  services  are  being 
provided.  In  addition,  this  final 
regulation  amends  regulations 
governing  the  audit  of  State  Child 
Support  Enforcement  (IV-D)  programs 
and  the  imposition  of  financial 
penalties  for  failure  to  substantially 
comply  with  the  requirements  of  title 
IV-D  of  the  Act.  This  regulation 
specifies  how  audits  will  evaluate  State 
compliance  with  the  requirements  set 
forth  in  title  IV-D  of  the  Act  and 
Federal  regulations,  including 
requirements  resulting  from  the  Family 
Support  Act 


Timetable: 

Action  Date  FR  Ctte 

NPRM  11/29/93  58  FR  62599 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  This  regulation 
includes  RIN  0970-AA74  which  is 
hereby  withdrawn. 

Agency  Contact:  Marianne  Upton, 
Branch  Chief,  Policy  Division,  Office  of 
Child  Support  Enforcement, 

Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447,  202  401- 
5373 

RIN:  0970-AB40 


1707.  REFUGEE  RESETTLEMENT 
PROGRAM:  MISCELLANEOUS 
CHANGES 

Legal  Authority:  8  USC  1522 
CFR  Citation:  45  CFR  400  . 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  make 
miscellaneous  ch^ges  to  existing 
regulations  at  45  CFR  Part  400. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/12/94  59  FR  41417 

Interim  Final  Rule  08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Slate, 
Local 

Agency  Contact:  Toyo  A.  Biddle, 
Deputy  Director,  Division  of  Policy 
Analysis,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L’Enfant 
Promenade  SW.,  Washington,  D.D. 
20447,  202  401-9250 

RIN:  0970-AB42 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Connpleted  Actions 

Administration  for  Children  and  Families  (ACF) 


1708.  REVISIONS  OF  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  AND 
AUDIT  REGULATIONS 

CFR  Citation:  45  CFR  301;  45  CFR  305 


Completed: 

Reason  Date  FR  Cite 


Withdrawn-  08/1^ 

Combined  With  RIN 
0970-AB40 


Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lourdes  Henry,  202 
401-5440 


RIN:  0970-AA74 
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HHS — ACF  Completed  Actions 


••709.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS, 
TODDLERS,  AND  PREGNANT  WOMEN 

CFR  Citation:  45  CFR  1307 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/19/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn,  202 
205-8569  . 

RIN:  0970-AB04 


1710.  TECHNICAL  CHANGES  TO  THE 
AFDC  PROGRAM  AS  REQUIRED  BY 
OBRA90 

CFR  Citation:  45  CFR  205;  45  CFR  233 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/19/94  59  FR  26141 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Mack  A.  Storrs,  202 
401-9289 

RIN:  0970-AB14 


1711.  AUTOMATIC  DATA 
PROCESSING  EQUIPMENT  AND 
SERVICES;  CONDITIONS  FOR 
FEDERAL  FINANCIAL  PARTICIPATION 
AND  GENERAL  ADMINISTRATION  - 
PUBLIC  ASSISTANCE  PROGRAMS  . 

CFR  Citation:  45  CFR  95;  45  CFR  205 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/15/94  59  FR  30707 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Davis,  202 
401-6404 

RIN:  0970-AB39 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Administration  on  Aging  (AOA) 


Timetabie: 


Balance  of  OAA  Amendments  ^  I 

NPRM  1 1/00/94  I 

Elder  Rights  Protection 
NPRM  10/00/94 
Intrastate  Funding  Formulas 
NPRM  03/17/94  (59  FR  12728) 

NPRM  Comment  Period  Ervl  05/16/94 
Final  Action  10/00/94 


1712.  GRANTS  FQR  STATE  AND 
CQMMUNITY  PRQGRAMS  QN  AGING, 
INTRASTATE  FUNDING  FQRMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETIQNARY  PRQGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TQ  INDIANS  &  NATIVE 
HAWAIIANS 

Legal  Authority:  PL  102-375,  sec 
202(a)(10);  PL  102-375,  sec  202(a){14): 
PL  102-375,  sec  305(a);  PL  102-375,  sec 
305(a)(1);  PL  102-375,  sec  305(a)(c);  PL 
102-375,  sec  305(a)(2);  PL  102-375,  sec 
305(a)(2)(D);  PL  102-375,  sec 
305(a)(1)(E);  PL  102-375,  sec 
305(a)(2)(E);  PL  102-375,  secs  305(d)(1) 
to  305(d)(4):  PL  102-375,  sec 
305(a)(A)(i);  PL  102-375,  sec 
306(a)(6)(O)(i);  PL  102-375,  sec 
306(a)(13);  PL  102-375,  sec  307(a)(1); 

PL  102-375,  sec  307(a)(C)(i);  ... 

CFR  Citation:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

Legal  Deadline:  NPRM,  Statutory,  April 
1,  1993.  Final,  Statutory,  June  1,  1993. 

Abstract:  The  Administration  on  Aging 
(AoA)  is  proposing  to  revise  the  current 
rules  governing  State  agencies,  area 


agencies  on  aging,  Indian  tribes, 
organizations  serving  older  individuals 
who  are  Hawaiian  Natives,  and  service 
providers  providing  services  and 
advocating  on  behalf  of  older 
individuals  who  are  eligible  for 
supportive  and  nutrition  services  under 
the  Older  Americans  Act  of  1965,  as 
amended. 

The  purpose  of  these  revisions  is  to 
provide  a  structure  for  the  operation  of 
the  Act’s  Title  VII  program  for 
vulnerable  elder  rights  protection 
activities  under  a  new  45  CFR  part 

1327  of  these  regulations;  establish 
competitive  guidelines  and  procedures 
for  the  making  of  Title  IV  grants  and 
contracts,  under  a  new  45  CFR  part 
1324  of  these  regulations;  and  clarify 
new  program  and  policy  directions  in 
the  development  of  intrastate  funding 
formulas,  as  well  as  past  omissions, 
under  45  CFR  parts  1321, 1326,  and 

1328  of  these  current  regulations.  We 
believe  that  these  additions  and 
revisions  will  assist  State  agencies,  area 
agencies  on  aging,  Indian  tribes, 
organizations  serving  older  individuals 
who  are  Hawaiian  Natives,  and  service 
(cont) 


Small  Entities  Affected:  Organizations 


Agency  Contact:  William  F.  Benson. 
Deputy  Assistant  Secretary  for  Aging. 
Department  of  Health  and  Human 
Services.  Administration  on  Aging,  330 
Independence  Avenue  SW.,  Room 
4760,  Cohen  Bldg.,  Washington,  DC 
20201,  202  619-0556 

RIN:  0985-AA00 

(FR  Doc.  94-23418  Filed  11-10-94;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 

[Docket  No.  N-94-3812;  FR-3773-01] 

Semiannual  Agenda  of  Regulations 

AGFNCY:  Department  of  Housing  and 
Url  an  Development. 

ACTION:  Semiannual  agenda,  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  of 
regulations  expected  to  be  issued  and 
under  review. 


SUMMARY:  In  accordance  with  section 
4(b)  of  Executive  Order  12866 
“Regulatory  Planning  and  Review.”  the 
Department  is  publishing  its  agenda  of 
proposed  regulations  already  issued  or 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  under  review. 
Also,  under  section  602  of  the 
Regulatory  Flexibility  Act,  the 
Department  has  prepared  a  regulatory 
agenda  of  regulations  expected  to  be 
proposed  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  permitted  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act,  the  two  agendas  are 
combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT; 
Camille  E.  Acevedo,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  708-2084. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  “Regulatory  Planning  and 
Review,”  published  on  October  4. 1993 
(58  FR  51735),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612,  requires  each  agency  to 
publish  semiannually  a  regulatory 
agenda  of  rules  expected  to  be  proposed 
or  promulgated,  which  are  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  “small  entities.” 


meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 

Executive  Order  12866  and  section 
605  of  the  Regulatory  Flexibility  Act 
each  permits  incorporation  of  the 
agenda  required  with  any  other 
prescribed  agenda.  Accordingly,  the 
agenda  set  out  below  combines  the 
information  required  by  the  Executive 
order  and  by  the  Regulatory  Flexibility 
Act.  In  addition,  the  agenda  contains 
certain  information  not  required  by 
either  the  Executive  order  or  by  the  Act 
which  the  Department  considers  useful, 
both  better  to  inform  the  public  and  to 
enhance  the  Department’s  own 
inventory  control  over  its  body  of 
regulations. 

For  purposes  of  Executive  Order 
12866,  “regulation”  or  “rule”  is  defined 
as  “an  agency  statement  of  general 
applicability  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law,  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  requirements  of  an  agency” 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
upon  regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CFR. 

•  The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 


agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 

(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Ctepartment. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary: 
Office  of  Housing:  Office  of  Public  and 
Indian  Housing:  Office  of  Community 
Planning  and  Development:  Office  of 
Fair  Housing  and  Equal  Opportunity: 
Government  National  Mortgage 
Association:  Office  of  Administration: 
and  Office  of  the  Inspector  General. 

For  this  edition  of  HUD’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

Dated:  September  1. 1994. 

Nelson  A.  Diaz, 

General  Counsel. 
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HUD 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1713 

1714 

1715 

24  CFR  0  Standards  of  Conduct  (FR-3331) . 

24  CFR  880  Standards  and  Obligations  of  Residency  in  Federally  Assisted  Housing  {FR-3471) . 

24  CFR  1  (Revision)  Nondiscrimination  in  Federally  Assisted  Programs  of  the  DHUD  Effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  (FR-3761)  . 

2501-AB55 

2501-AB84 

2501-AB82 

1716 

24  CFR  6  Nondiscrimination  in  Programs  and  Activities  Receiving  Assistance  Under  Title  1  of  the  HCD  Act  of 
1974  (FR-3079) . 

2501-AB32 

1717 

1718 

24  CFR  8  (Revision)  Nondiscrimination  Based  on  Disability  in  Federally  Assisted  Programs  (FR-3762)  . 

24  CFR  24  Government  Debarment  and  Suspension  and  Governmentwide  Requirements  for  a  Drug-Free  Work¬ 
place  (FR-3065)  . ! . 

2501-AB81 

2501-AB24 

171S 

24  CFR  38  Regulations  Implementing  Lead-Based  Paint  Disclosure  and  Warning  Requirements  for  Sale  and 
Rental  of  Housing  (FR-3483) . 

2501-AB58 

1720 

24  CFR  50  Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ¬ 
mental  Quality  (FR-2206)  . 

2501-AA30 

1721 

24  CFR  59  Protection  of  Historic  Properties  (FR-3315) . 

2501-AB44 

172? 

24  CFR  81  Regulations  Implementing  the  Secretary’s  Authority  Over  FNMA  and  FHLMC  (FR-3481)  (Reg  Plan 
Seq.  No.  64)  . . . 

2501-AB56 

1723 

24  CFR  91  Consolidated  Planning,  Application  and  Reporting  Process  for  CPD  Programs;  CHAS  CDBG,  HOME, 
ESG  &  HOPWA  (FR-3611)  (Reg  Plan  Seq.  No.  65)  . 

2501-AB72 

1724 

24  CFR  95  Nepotism  Restrictions  Applicable  to  HUD  Grantees  (FR-3075) . 

2501-AB29 

1725 

24  CFR  200  Participant’s  Consent  to  Release  Information  (FR-3468)  . 

2501-AB83 

1726 

24  CFR  775  Review  Criteria  for  Residency  Preferences  in  Assisted  Housing  (FR-3726)  ....; . 

2501-AB78 

1727 

24  CFR  888  Fair  Market  Rent  for  Section  8  HAPP;  Amendments  to  Method  of  Calculating  (FR-3694) . 

2501-AB76 

1728 

24  CFR  920  HUD  Prevailing  Wage  Rate  Requirements  for  Maintenance,  Nonroutine  Maintenance  and  Technical 
Employees  Working  on  Public  Housing  Developments  (FR-2211) . 

2501-AB38 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


1729 

1710 

1731 

1732 

1733 

1734 


24  CFR  7  Equal  Employment  Opportunity;  Policies  and  Procedures  (FR-3323)  . 

24  CFR  10  Rulemaking  Policies  and  Procedures — Expediting  Rulemaking  and  Policy  Implementation  (FR-3292)  . 

24  CFR  15  Freedom  of  Information  Act  Procedures  (FR-3282)  . 

24  CFR  17  Administrative  Claims— Disallowed  Costs  Provisions  (FR-2861) . 

24  CFR  35  Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3061)  . 

24  CFR  36  Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3482)  (Reg  Plan  Seq. 


2501-AB79 

2501-A843 

2501-AB47 

2501-AA97 

2501-AB23 


1735 

1736 

1737 

1738 

1739 

1740 

1741 

1742 

1743 

1744 

1745 

1746 

1747 

1748 

1749 


No.  66)  . 

24  CFR  43 
24  CFR  44 
24  CFR  58 
24  CFR  70 
24  CFR  87 
2719)  . 


Residential  Antidisplacement  and  Relocation  Plan  (FR-3449) . 

Non-Federal  Audit  Requirements  -  Amerxlments  concerning  "No  Finding"  Reports  . 

Environmental  Review  Procedures  for  Recipients  Assuming  HUD  Responsibilities  (FR-3514) . 

Davis-Bacon  Volunteers  (Sec.  955)  (FR-2955)  . 

Prohibition  on  Use  of  Federal  Funds  for  Lobbying:  Requirements  for  Disclosure  Statements  (FR- 


24  CFR  92  HOME  Investment  in  Affordable  Housing  Program  (FR-2937)  (Reg  Plan  Seq.  No.  67)  . 

24  CFR  200  Restrictions  on  Assistance  to  Noncitizens  (FR-2383)  (Reg  Plan  Seq.  No.  68)  . 

24  CFR  207  Fire  Rule  (FR-3462)  . 

24  CFR  215  Assisted  Applications  (FR-3466) . . . 

24  CFR  582  Special  Needs  Assistance  (FR-3691) . . 

24  CFR  800  Determination  of  Areas  of  Urxlue  Concentration  of  Poverty-Level  Population;  and  Conforming 

Amendments  (FR-3256)  . 

24  CFR  791 .403  Allocation  of  Budget  Authority  for  Housing  Assistance  (FR-3446) . 

24  CFR  791.407  Allocation  of  Budget  Authority  for  Housing  Assistance  (FR-3658) . ! . 

24  CFR  813  Combined  Income  and  Rent  Regulations  (FR-3324)  . 

24  CFR  912  Single  Persons  Rule  (FR-3029) . ; . 


2501-AB57 

2501-AB52 

2501-AB85 

2501-AB67 

2501-AB33 

2501-AA92 

2501-AB12 

2501-AA63 

2501-AB53 

2501-AB62 

2501-AB75 

2501-AB37 

2501-AB51 

2501-AB71 

2501-A351 

2501-AS38 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 
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HUD 


Office  of  the  Secretary — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1750 

24  CFR  0000  Technical  Amendment  to  Limited  Denial  of  Participation  Section;  Office  of  the  Secretary  (FR-3695) 

2501-AB73 

1751 

24  CFR  9.101  Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  or  Activities  Conducted 

by  HUD  (FR-2163) . 

2501-AB04 

1752 

24  CFR  17  Revision  of  Federal  (HUD)  Claims  Collection  (FR-3595)  . 

2501-AB70 

1753 

24  CFR  42  Technical  and  Conforming  Amendments  to  the  Displacement  Relocation  Assistance  arxl  Real  Prop- 

erty  Acquisition  Regulations  for  HUD  and  HUD-Assisted  Program  (FR-2357)  . . . 

2501-AB69 

1754 

24  CFR  55  Floodplains  Management  Procedures  Implementation  of  Executive  Order  11988  {FR-865)  . 

2501-AA23 

1755 

24  CFR  81  Office  of  Federal  Housing  Enterprise  Oversight  Regulations  Cioncerning  the  Fineuncial  Safety  arxl 

Soundness  of  FNMA  and  FHLMC  (FR-3484)  . 

2501-AB59 

1756 

24  CFR  84  Uniform  Administrative  Requirements  for  Grants  &  Agreements  with  Institutions  of  Higher  Education, 

Hospitals  &  Other  Nonprofit  Organizations  -  0MB  Cir.  A-1 10  (FR-3639)  . 

2501-AB74 

1757 

24  CFR  92  Housing  arxl  Communify  Development  Act  of  1992  Amendments  to  HOME  Program  (FR-341 1)  . 

2501-AB50 

1758 

24  CFR  92  Ecorwmic  Opportunities  for  Low-  arxl  Very  Low-Income  Persons — Proposed  Conforming  Amend- 

2501-AB64 

1759 

24  CFR  92  Amendments  to  the  HOME  Program  (FR-3716)  . 

2501-AB77 

1760 

24  CFR  215  Exclusion  from  Income  of  Earned  lrKX)me  Tax  Credit  (FR-3025)  . 

2501-AB20 

1761 

24  CFR  574  Housing  Opportunities  for  Persons  with  AIDS  (FR-3178)  . . 

2501-AB41 

1762 

24  CFR  700  Revised  Congregate  Program  (Sec.  802)  (FR-2990) . 

2501-AB34 

1763 

24  CFR  791  Allocation  of  Budget  Authority  for  Irxlian  Housing  (FR-3737)  . 

2501-AB80 

1764 

24  CFR  880  Prefererx»s  for  Admission  to  Assisted  Housing  (FR-3122) . 

2501-AB35 

Office  of  Housing — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1765 

24  CFR  000  Assisted  Housing  Drug  Elimination  (FR-3467)  . 

2502-AG07 

1766 

24  CFR  200  Seismic  Safety— Earthquake  Hazird  Reduction  (FR-3130) . 

2502-AF60 

1767 

24  CFR  200  Counseling— Single  Family  Housirrg  (FR-3547)  . 

2502-AG14 

1768 

24  CFR  202  Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (FR-2958) . 

2502-AF32 

1769 

24  CrR  203  Single  Family  Mortgage  Insuremce — Forbearance  Procedures  (FR-3626)  . 

2502-AG20 

1770 

24  CFR  203  Electronic  Payment  of  Periodic  Mortgage  lnsurarx:e  Premiums  (FR-3766)  . 

2502-AG37 

1771 

24  CFR  207.1 9(f)(3)(i)  Releases  From  Project  Reserve  FurxSs  (FR-3656) . 

2502-AG24 

1772 

24  CFR  207  Multifamily  Housing  Mortgage  Insurance — Irxxease  in  Per  Dwelling  Unit  Arrxjunt  (FR-3717) . 

2502-AG31 

1773 

24  CFR  207  Multifamily  Cooperative  Refinancing  and  Conversion  Program  (FR-3753)  . 

2502-AG34 

1774 

24  CFR  207  Increase  of  Multifamily  Mortgage  Insuraix^e  Premiums  (FR-3746) . . . . . 

2502-AG36 

1775 

24  CFR  234  Allowing  Condominium  Units  to  be  Eligible  for  Rehabilitation  Mortgage  Insuremce  under  Section 

203k  (FR-3655) . 

2502-AG23 

1776 

24  CFR  236  Rent  Changes  in  Section  236  and  221  Projects  (FR-2977) . 

2502-AF39 

1777 

24  CFR  236  Mortgage  Insurance  and  Interest  Reduction  Payment  for  Rental  Projects  “Excess  Income”  (FR- 

3417)  . 

2502-AF99 

1778 

24  CFR  242  Mortgage  lnsurarx»  for  Hospitals;  Insurance  of  Mortgages  Covering  Existing  Hospitals  (FR-3083)  ... 

2502-AF47 

1779 

24  CFR  811  Refurxfing  of  Tax-Exempt  Obligation  Issued  to  Finance  Section  8  Housing  (FR-3692)  . 

2502-AG33 

1780 

24  CFR  3280  Martufactured  Home  Construction  and  Safety  Standards  on  Seismic  Requirements  (FR-3099) . 

2502-AF67 

1781 

24  CFR  3282  Manufactured  Home  Procedures  arxl  Enforcement  Regulations;  To  Implement  Inspection,  Design 

Approval  Consumer  Complaint  Handling  arxl  Monitoring  Program  (FR-2985) . 

2502-AF42 

1782 

24  CFR  3282  Manufactured  Home  Construction  Safety  Standards  on  Hardboard  Siding  (FR-3470)  . 

2502-AG10 

1783  I  24  CFR  3500  Regulations  Implementing  Mortgage  Broker  Disclosure  Requirements  (FR-3333)  . 

2502-AG25 

Office  of  Housing — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1784 

00  CFR  Not  yet  determined  Pre-Foreclosure  Sale  Option  (FR-26a2)  . . . . . 

2502-AE72 

1785 

24  CFR  200  Revision  of  FHA  Multifamily  Processing  (FR-3349)  . 

2502-AF74 

1786 

24  CFR  200  Use  of  Materials  Bulletin  101:  Exterior  Finish  arxl  Insulation  Systems  Used  in  the  HUD  Building 

Product  Standards  and  Certification  Program  (FR-3365)  . . . 

2502-AF84 
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HUD 


Office  of  Housing — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1787 

1788 

1789 

1790 

24  CFR  201  Title  1  Property  Insurance  (FR-3718)  . 

24  CFR  203.402(f)  Changes  to  Reimbursement  for  Preservation  and  Protection  Expenditures  (FR-3216) . 

24  CFR  203.650  Assignment  of  Mortgages — Definition  (FR-3426)  . 

24  CFR  203.33(b)  Removal  of  Requirement  that  Mortgager’s  Income  Mijst  Be  Expected  To  Continue  for  the  First 
Five  Years  of  the  Mortgage  (FR-3653)  . 

2502-AG32 

2502-AF63 

2502-AF85 

2502-AG21 

1791 

24  CFR  203.33(b)  Stability  of  Income  (FR-3775) . . 

2502-AG38 

1792 

24  CFR  266  Housing  Finance  Agency — Risk  Sharing  Program  (FR-3383)  . 

2502-AF94 

1793 

24  CFR  207.32  Deletion  of  the  90  Percent-of-Value  Criterion  in  Section  223(a)(7)  Refinancing  (FR-3342) . 

2502-AG04 

1794 

24  CFR  208  Single  Family  Closing  Agents  (FR-3631)  . 

2502-AG15 

1795 

24  CFR  215  State  Agency  AmerKfments  (FR-1997) . 

2502-AC73 

1796 

24  CFR  221  Definition  of  Persons  with  Disabilities  (FR-3765)  . 

2502-AG35 

1797 

24  CFR  232  Mortgage  Insurance  for  Nursing  Homes,  Intermediate  Care  Facilities  and  Board  and  Care  Homes 
(FR-3374) . 

2502-AF89 

1798 

24  CFR  236.2  Definition  of  "Elderly  Family”  in  Part  236  (FR-3286)  . 

2502-AF79 

1799 

24  CFR  247  Termination  of  Tenancy  for  Criminal  Activity  (FR-34 72)  . 

2502-AG12 

1800  ! 

24  CFR  248  Preservation  of  Multifamily  Low-Income  Housing — ”90-Day  Rule”  Housing  and  Community  Develop¬ 
ment  Act  of  1992  Amendments  (FR-3384)  . 

2502-AF83 

1801 

24  CFR  290  Auction  of  FHA  Multifamily  Mortgages  (FR-3(X)9) . 

2502-AF27 

1802 

24  CFR  290  Multifamily  Property  Disposition  (FR-3715)  (Reg  Plan  Seq.  No.  69)  . 

2502-AG30 

1803 

24  CFR  886  Preference  for  Elderly  Families  in  Certain  Section  8  Housing;  and  Reservation  of  Units  for  Disabled 
Families  (FR-3465)  (Reg  Plan  Seq.  No.  70)  . 

2502-AG05 

1804 

24  CFR  880  Drug-Related  Rent  Adjustments  (FR-2960) . 

2502-AF33 

1805 

24  CFR  885  Management  Rules  for  Existing  Projects  for  thc^g^rly  (FR-1761)  . 

2502-AC03 

1806 

24  CFR  888  Anrujal  Rent  Adjustments  for  Section  8  Assist^  (Housing;  Comparability  Studies  (FR-2822)  . 

2502-AF01 

1807 

24  CFR  889  Supportive  Housing  for  the  Elderly  (Management)  (FR-3336)  . 

2502-AF86 

1808 

24  CFR  889  Supportive  Housing  for  the  Elderly  (’92  Act)  (FR-3407) . 

2502-AF98 

1809 

24  CFR  890  Supportive  Housing  for  Persons  With  Disabilities  (Management)  (FR-3337)  . 

2502-AF87 

1810 

24  CFR  890  Supportive  Housing  for  Persons  With  Disabilities  Act  of  1992  (Simplification)  (FR-3406)  . 

2502-AF97 

1811 

24  CFR  3500  Regulations  Implementing  Section  10  of  RESPA  Concerning  Escrow  Accounts  (FR-3255)  . 

2502-AF77 

1812 

24  CFR  3500  RESPA  Revisions  (FR-3638)  (Reg  Plan  Seq.  No.  71) . 

2502-AG26 

1813 

24  CFR  3500  Regulations  Implementing  Section  6  of  RESPA  Transfer  of  Servicing  (FR-2942)  . 

2502-AG27 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  Housing— Completed  Actions 


Sequence 

Number 

Title 

Regulation 
Identifier 
~  Number 

1814 

24  CFR  200  Participant’s  Consent  to  Release  Information  (FR-3468) . 

2502-AG08 

1815 

24  CFR  000  Standards  and  Obligations  of  Residency  in  Federally  Assisted  Housing  (FR-3471) . 

2502-AG11 

1816 

24  CFR  200  Appraisals  (FR-3027)  . 

2502-AF25 

1817 

24  CFR  200.925a  Changes  to  the  Minimum  Property  Standards  (FR-3028) . 

2502-AF26 

1818 

24  CFR  203  Single  Family  Property  Disposition  Program  (FR-3253)  . 

2502-AF75 

1819 

24  CFR  204  Termination  of  Single-Family  Coinsurance  Program  (FR-341 8)  . 

2502-AG00 

1820 

24  CFR  2(X)  Book  Entry  Form  and  Distributive  Shares  (FR-3434) . 

2502-AG01 

1821 

24  CFR  207  Effect  of  Acquisition  of  Title  by  Mortgagee  or  the  Secretary  on  Title  Insurance  Policy  (FR-3224)  . 

2502-AF64 

1822 

24  CFR  207  Disposition  of  Fire  and  Hazard  Insurance  Proceeds  (FR-3603)  . 

2502-AG19 

1823 

24  CFR  208  Electronic  Transmission  of  Required  Data  for  Certification,  Recertification  and  Subsidy  Billing  Proce- 

dures  for  Multifamily  Subsidized  Projects  (FR-3521)  . 

2502-AG16 

1824 

24  CFR  214  Housing  Counseling  Activities  (FR-2753)  . 

2502-AG28 

1825 

24  CFR  290  Sale  of  HUD-Held  Multifamily  Mortgages  (FR-3549)  . 

2502-AG18 

1826 

24  CFR  291  Single-Family  Property  Disposition — Homeless  (FR-3399) . 

2502-AF96 

1827 

24  CFR  81 1  Low-Income  Term  (FR-3046) . 

2502-AF60 

1828 

24  CFR  884  Special  Rent  Adjustments  (FR-3683)  . 

2502-AG29 

1829 

24  CFR  882  Section  8  Rent  Adjustments:  Revision  to  "Rounding”  Procedure  (FR-3598)  . 

2502-AG17 
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HUD 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1830 

1831 

1832 

1833 

1834 

1835 

24  CFR  39  Cost-Effective  Energy  Conservation  and  Effectiveness  Standards  (FR-3651) . 

24  CFR  92  HOME  Formula  (FR-3563) . . . . . . . 

2506-AB67 

2506-AB64 

94  OFR  570  Inmme  Definition  and  Other  Amendments  (FR-2779)  . 

2506-AB01 

24  CFR  570  Architectural  Barriers  Act— Applicability  to  COBG  Activities  (FR-2820) . 

24  CFR  570.420  to  570.438  Community  Development  Block  Grants:  Small  Cities  Program  (FR-2879)  . 

24  CFR  570  Presidentially  Declared  Major  Disasters  sind  Emergencies  Under  the  Robert  T.  Stafford  Disaster  Re¬ 
lief  arxl  Emergency  Assistance  Act  (FR-31 19)  . 

2506-AB04 
2506-AB1 1 

2506-AB30 

1836 

1837 

1838 

1839 

1840 

1841 

24  CFR  570  Community  Development  Block  Grant  Program — Part  570  Technical  Amendments  (FR-3238) . 

2506-AB33 

24  CFR  570  Community  Development  Block  Grants:  Program  Irxxxne,  State  Program  (FR-3475) . 

2506-AB54 

24  CFR  570  200  Community  Development  Block  Grants — 1992  Act  Changes  (FP-3489)  . .  . 

2506-AB59 

94  CFR  570  Removal  of  Regulatory  Barriers  to  Affnrrtahle  Housjpg  (FR-3513)  . .  . 

2506-AB62 

94  CFR  .570  409  Technical  Assistatv*-  .Special  Purpose  Grants;  Unsoiicitad  Prnpn<4aLs  (FR-3533) 

2506-AB63 

24  CFR  584  Section  8  Moderate  Rehabilitation  Program  for  Single  Room  Occupancy  Dwelling  for  Homeless  Indi¬ 
viduals  (FR-3500)  . . . . . . . 

2506-AB47 

Office  of  Community  Ranning  and  Development — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1842 

1843 

00  CFR  000  John  Heinz  Neighborhood  Development  Program  (FR-3389)  . . . 

24  CFR  585  Opportunities  for  Youth:  YOUTHBUILD  (FR-3450)  . . . . . . 

2506-AB48 

2506-AB52 

1844 

1845 

1846 

1847 

00  CFR  0000  Estabhshment  of  Community  Viability  Grant  Program  {FR-3759) . . . . . 

24  CFR  570.3  Revisions  of  Part  570  To  Implement  Recent  Statutory  Changes  (FR-2496) . 

24  CFR  570.201  Inclusion  of  Program  Income  in  CDBG  Calculations  of  Public  Service  Spending  CAP  (FR-2905) 
94  CFR  570  Ravisad  Ragtriatinns  for  CDRG  5ianctions  {FR-.399ft)  . . . . . 

2506-AB69 
2506- AA84 
2506-AB24 
2506-AB43 

1848 

24  CFR  570.203  Guidelines  for  CDBG  Economic  Development  (FR-3474)  . 

2506-AB53 

1849 

24  CFR  570  CDBG  Special  Purpose  Grants— Joint  Community  Development  Program  (Sec.  801(c)  of  the  1992 
Art)  (FR-3415)  . . . . . 

2506-AB60 

1850 

24  CFR  572  Revision  of  Match  Requirements  for  HOPE  3;  Consotidation  of  HOPE  2  and  HOPE  3  Programs 
(FR-3757) . . . . . 

250&-AB68 

1851 

24  CFR  597  Empowerment  Zones  (FR-3580)  (Reg  Plan  Seq.  No.  72)  . . . 

2506-AB65 

References  in  boldface  appear  in  the  Regulatory-  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  Community  Planning  and  Development — Completed  Actions 


Sequerx» 

Number 

Title 

Regulation 

Identifier 

Number 

1852 

24  CFR  570.202  Correction  of  Health  and  Safety  Violations  in  Rehabilitated  Residential  Properties  Assisted  With 
Community  Development  Block  Grant  Funds  (FR-2874) . 

2506-AB06 

1853 

24  CFR  570  Community  Developnrent  Block  Grants — Definition  of  “ProjecT  for  Relocation  Purposes  (FR-3000)  .. 

2506-AB16 

1854 

24  CFR  576  Emergency  Shelter  Grants  Program  (FR-3005) . 

2506- AB1 7 

1855 

24  CFR  583  Supportive  Housing  Program  (FR-3379)  . 

2506-AB45 

1856 

24  CFR  42  Prohibition  Agair^  Lump-Sum  Rekx:ation  Payments  for  Rental  Assistance  (FR-3476) . . . 

2506- AB55 

Government  National  Mortgage  Association— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1857 

1858 

24  CFR  390.3  Revisions  to  GNMA  Issuer  Net  Worth  Requirements  (FR-2908) . . 

24  CFR  395  GNMA  Multiclass  Securities  Program  (FR-3554)  (Reg  Plan  Seq.  No.  73) . , . . 

2503- AA07 
2503-AA10 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 
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HUD 


Office  of  Fair  Housing  and  Equal  Opportunity — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1859 

24  CFR  100  Property  Insurarwe  (FR-3755)  (Reg  Plan  Seq.  No.  74)  . 

2529-AA73 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  tl  of  this  issue  of  the  Federal  Register. 


Office  of  Fair  Housing  and  Equal  Opportunity — Proposed  Rule  Stage 


Sequence 

Number 

Tme 

Regulation 

Identifier 

Number 

1860 

24  CFR  100  Definition  of  “Significant  Facilities  arxl  Services"  (FR-3502)  (Reg  Plan  Seq.  No.  75) . . . 

2529-AA66 

1861 

24  CFR  100  Disparate  Impact  Rule  (FR-3534)  (Reg  Plan  Seq.  No.  76) . 

2529-AA67 

1862 

24  CFR  1 00  Noiidiscrimination  in  Mortgage  Lerxfing  urxler  the  Fair  Housing  Act  (FR-3732)  (Reg  Plan  Seq.  No. 

77)  . 

2529-AA72 

1863 

24  CFR  1 1 1  Fair  Housing  Assistance  Program  (FR-3322) . 

2529-AA60 

1864 

24  CFR  115  Certification  of  116  Substantially  Equivalent  Agerxaes  (FR-3321) . 

2529-AA59 

1865 

24  CFR  120  Community  Housing  Resource  Board  Program  (FR-3593) . 

2529- AA71 

1866 

24  CFR  112  Fair  Housing  Affirmative  Administration  of  Programs  Relating  to  HUD  (FR-2885)  . 

2529-AA46 

1867 

24  CFR  125  Fair  Housing  Initiatives  Program  (FR-3480)  . 

2529- AA62 

1868 

24  CFR  150  Requirements  for  Affirmatively  Furthering  Fair  Housing  in  HUD's  Housing  and  Community  Develop- 

ment  Programs  (FR-3565)  (Reg  Plan  Seq.  No.  78) . . . . . . 

2529- AA69 

1869 

24  CFR  570.904(c)  Fair  Housing  Plan:  Affirmatively  Furthering  Fair  Housing  in  Community  Planning  and  Oevel- 

opment  Programs  (FR-31 1 8)  (Reg  Plan  Seq.  No.  79) . . . 

2529-AA54 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Office  of  Fair  Housing  and  Equal  Opportunity — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1870 

24  CFR  103  Fair  Housing — Complaint  Processing  (FR-3456)  . . . 

2529-AA65 

1871 

94  nFR  13.5  Fnonomic  Opportunities  for  Low-  and  Very  Lo«MnonmA  Persons  (FR-2898)  . 

2529-AA49 

Office  of  Fair  Housing  and  Equal  Opportunity — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1872 

1873 

1874 

24  CFR  7  Equal  Employment  Opportunity;  Policies  and  Procedures  (FR-3323)  . 

94  CFR  103  Fair  l-lni>«inQ  rV^mf^aint  Pmoessing  (FR-3754)  . •  . 

2529-AA61 

2529-AA74 

2529-AA68 

24  CFR  151  Defining  Area  of  Minority  Concentration  in  HUD’s  Housing  and  Community  Development  Program 
(FR-3564) . 

Office  of  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1875 

24  CFR  85  Implementation  of  Revised  OMB  Circular  A-102  Grants  and  Cooperative  Agreements  to  State  and 
Local  Governments  (FR-31 29)  . — . - . 

2535-AA19 

Office  of  Administration — Final  Rule  Stage 


Sequence 

Title 

Regulation 

Identifier 

Number 

Number 

1876 

24  CFR  85  Grants  and  Cooperative  Agreements  with  State  And  Local  Govemmer^  (FR-3749)  . . . 

2535-AA22 
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Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

1877 

24  CFR  813  Income  Eligibility  for  Public  Housing  (FR-2979) . 

2577-AA93 

1878 

24  CFR  813  Public  and  Indian  Housing  Automation  (FR-3730) . 

2577-AB47 

1879 

24  CFR  8.410  Section  8  Moderate  Rehabilitation;  Rent  Adjustments;  Annual  and  Special  Adjustments;  Com- 

parability  Studies;  Rent  Reduction  (FR-3709) . 

2577-AB48 

1880 

24  CFR  901  Reform  of  Pid>lic  Housing  Management  (FR-3447)  . I . . . 

2577-AB30 

1881 

24  CFR  905  Performance  Funding  Systems:  Definition  of  Units  Month  Available  (FR-3747)  ‘ . 

2577-AB49 

1882 

24  CFR  910  Loan  Guarantees  tor  Indian  Housing  (FR-3614) . 

2577-AB40 

1883 

24  CFR  941  Public  Housing  Development  Regulations  (FR-3569)  (Reg  Plan  Seq.  No.  80) . . 

2577-AB37 

1884 

24  CFR  990  Performarx»  FurKiing  System— Vacancy  Rule  (Negotiated  Rulemaking)  (FR-3647) . . 

2577-AB44 

1885 

1  24  CFR  990  Annual  Contributions  for  Operating  Subsidy:  Performance  Funding  System  Miscellaneous  Revisions 

(FR-3760) . . . . . 

2577-AB50 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  ii  of  this  issue  of  the  Federal  Register. 


Office  of  Public  and  Indian  Housing — Final  Rule  Stage 


Sequerrce 

Number 

Title 

Regulation 

Identifier 

Number 

1886 

24  CFR  92  Indian  HOME;  Revised  Program  Regulations  (FR-3567) . 

2577-AB35 

1887 

24  CFR  200  Amertoment  to  the  Previous  Participation  Review  Process  for  Public  Housing  Agertcies  &  Indian 

Housing  Authorities  (FR-3645)  . 

2577-AB42 

1888 

24  CFR  571  Community  Devetopnrent  Block  Grants  for  Indian  Tribes  arxl  Alaskan  Native  Villages  (FR-2880)  . 

2577-AB31 

1889 

24  CFR  882  Comprehensive  Revision  to  Section  8  Rental  Certificate  Program  arxl  Rental  Voucher  Program  Reg- 

uiations  (FR-2294)  . 

2577-AB14 

1890 

24  CFR  901  Public  Housing  Management  Assessment  Program  (PHMAP)  (FR-2897)  (Reg  Plan  Seq.  No.  81)  .... 

2577-AA89 

1891 

24  CFR  904  Turnkey  III  Homeowner^ip  Opportunity  Program  Re;  Revision  of  Existing  Rule  {FR-2819)  . 

2577-AA85 

1892 

24  CFR  905  Section  5(h)  HomeowrtersNp  Program  (FR-2810) . . 

2577-AA90 

1893 

24  CFR  905  PIH;  Revised  Comprehensive  Inprovemerrt  Assistance  Program  (FR-331 8)  . . 

2577-AB20 

1894 

24  CFR  950  Indian  Housing  Program;  Proposed  Amendments  (FR-3646)  (Reg  Plan  Seq.  No.  82)  . 

2577-AB43 

1895 

24  CFR  907  Homeownership  Demortstration  Program  in  Omaha,  Nebraska  (FR-3573) . 

2577-AB38 

1896 

24  CFR  909  Choice  in  Public  Housing  Management  (FR-3464)  . 

2577-AB22 

1897 

24  CFR  941  Public  Housing  Development— Major  Reconstruction  of  Obsolete  Public  Housing  (MROP)  (FR-3621) 

2577-AB41 

1898 

24  CFR  %1  Youth  Sports  (FR-2993) . . . . . 

2577-AA98 

1899 

24  CFR  970  Replacement  Housing  for  Public  Housing  Demolition  arxl  Disposition  1987  HCD  Act  (FR-2463) . 

2577-AA58 

1900 

24  CFR  982  Section  8  Homeownership  (FR-3385)  . 

2577-AB23 

1901 

24  CFR  990  Performance  Funding  System:  Elimination  of  Heating  Degree  Day  Adjustment  (FR-2971)  . 

2577-AA99 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  1 1  of  this  issue  of  the  Federal  Register. 


Office  of  Public  and  Indian  Housing — Completed  Actions 


Sequerx;e 

Number 

Title 

Regulation 

Identifier 

Number 

1902 

24  CFR  968  Vacancy  Reduction  Program  (FR-3398) . „ . 

2577-AB26 

1903 

24  CFR  882.410  Section  8  Moderate  Rehabilitation  Rent  Adjustment  for  Security  arxl  Expenses  Due  to  Diug-Re- 

lated  Criminal  Activity  (FR-3665) . . 

2577-AB45 

1904 

24  CFR  905210  Assisted  Housing  for  Irxlians  and  Alaskan  Natives — Payments  to  Municipalities  (FR-3488) . 

2577-AB29 

1905 

24  CFR  905  Public  arxl  Irxlian  Housir>g  Amerxlments  to  the  Comprehensive  GrarX  Program  (FR-3517)  . 

2577-AB32 

1906 

24  CFR  941  PHA  Acquisition  of  HUO/VA/RTC  Profierties  (FR-3591) . 

2577-A839 

1907 

24  CFR  945  Designated  Housing — Public  Housirrg  Designated  for  Occi^ncy  by  Disabled  Elderly,  or  Disabled  & 

Elderty  Families:  Proposed  Amerxlments  to  Part  960,  Subpart  D  (FR-3425)  . 

2577-AB27 

1908 

24  CFR  960.500  Public  Housirtg  Rent  Waiver  for  Police  Officers  (FR-2972)  . 

2577-AA94 

1909 

24  CFR  964  Tenant  Participation  arxl  Tenant  Opportunities  in  Public  Housing  (FR-3568) . 

2577-AB36 

1910 

24  CFR  965  Lead-Based  Paint  Liability  Insurance  tor  Public  Housing  Agencies  and  Indian  Housing  Authorities 

(FR-3275) . 

2577-AB21 

1911 

24  CFR  982  Admissions  Issues:  Section  8  Certificate  arxl  Voucher  (FR-3727)  . 

2577-AB46 

1912 

24  CFR  990  Public  Housing  Operating  Subsidies — Energy  Savings  (FR-3387) . 

2577-AB24 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Office  of  the  Secretary  (HUDSEC) 


1713.  STANDARDS  OF  CONDUCT  (FR- 
3331) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0 
Legal  Deadline:  None 

Abstract:  This  rule  would  be  based  on 
the  Office  of  Government  Ethics’ 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch.  (To 
be  published  at  5  CFR  part  2635.)  The 
rule  would  establish  standards  relating 
to  the  receipt  of  gifts,  whether  from 
prohibited  sources,  because  of  official 
position,  or  between  employees.  The 
rule  would  also  restrict  certain 
financial  holdings  and  outside 
activities,  and  set  standards  regarding 
the  use  of  official  position  and  time. 
Government  property,  and  nonpublic 
information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/0(V95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Aaron  Santa  Anna, 

Assistant  General  Counsel  for  Ethics 
Law  Division,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  708-3815 

RIN:  2501-AB55 


1714.  STANDARDS  AND 
OBLIGATIONS  OF  RESIDENCY  IN 
FEDERALLY  ASSISTED  HOUSING  (FR- 
3471) 

Legal  Authority:  PL  102-550 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  884;  24  CFR  885; 

24  CFR  886;  24  CFR  889;  24  CFR  890; 
24  CFR  215;  24  CFR  221;  24  CFR  236 

Legal  Deadline:  Final,  Statutory, 
November  28,  1993. 

Abstract:  Section  643  requires  HLTD  to 
convene  a  Task  Force  to  study 
occupancy  policies  for  federally 
assisted  housing  and  issue 
recommendations  to  revise  such 
standards,  regulations,  and 
administrative  guidelines.  Once  new 
guidelines  are  established  through  this 
process,  sections  641  and  642  mandate 
compliance  by  owners  as  condition  of 
Federal  assistance  and  compliance  with 
criteria  for  occupancy  as  requirement 
for  tenancy.  Section  643  requires  HUD 


to  issue  regulations  to  implement  the 
Task  Force  recommendations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Hunter, 

Acting  Director,  Planning  &  Procedures 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2501-AB84 


1715.  •  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DHUD  EFFECTUATION  OF 
TITLE  VI  OF  THE  aVIL  RIGHTS  ACT 
OF  1964  (FR-3761) 

Legal  Authority:  42  USC  2000d  to  1 
CFR  Citation:  24  CFR  l  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
Department’s  present  rule 
implementing  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  The  revised  rule 
will  clarify  the  coverage  of  Title  VI, 
following  the  Civil  Rights  Restoration 
Act,  will  make  any  changes  that  may 
be  required  by  the  Department  of 
Justice,  and  will  modify  the  procedures 
for  compliant  investigations  and 
compliance  reviews. 

Timetable: 

Action  ~  Date  FR  Cite 

NPRM  01/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Judith  Keeler, 
Director,  Office  of  Program  Compliance 
&  Disability  Rights,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2618 

RIN:  2501-AB82 


1716.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HCD  ACT  OF  1974 
(FR-3079) 

Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  6 


Legal  Deadline:  None 

Abstract:  This  rule  would  create  a  new 
part  6  which  would  implement  section 
109  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
Section  109  requires  that  no  person  in 
the  United  States  shall,  on  the  ground 
of  race,  color,  national  origin,  religion 
or  sex,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  activity  funded  in  whole  or  in 
part  with  community  development 
funds.  The  rule  will  set  forth  the 
procedures  and  policies  to  assure 
nondiscrimination  under  section  109  in 
programs  and  activities  receiving 
assistance  from  HUD  under  Title  I  of 
the  HCD  Act  of  1974. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Judy  Keeler,  Director, 
Office  of  Program  Compliance  A 
Disability  Rights,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2618 

RIN:  2501-AB32 


1717.  •  NONDISCRIMINATION  BASED 
ON  DISABILITY  IN  FEDERALLY 
ASSISTED  PROGRAMS  (FR-3762) 

Legal  Authority:  29  USC  794 
CFR  Citation:  24  CFR  8  (Revision) 
Legal  Deadline:  None 
Abstract:  TTiis  rule  revises  the 
Department’s  present  rule 
implementing  the  provisions  of  Section 
504  of  the  Rehabilitation  Act  of  1973 
prohibiting  discrimination  on  the  basis 
of  disability  in  federally  assisted 
programs.  The  revisions  make  the 
requirements  of  the  rule  more 
consistent  with  the  requirements  of  the 
Americans  with  Disabilities  Act  (ADA), 
develop  an  accessibility  standard  that 
reflects  accessibility  standards  adopted 
for  the  ADA,  and  revise  the 
enforcement  procedures  for  complaint 
and  compliance  activity. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 
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Small  Entities  Affected:  Undetemiined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Judith  Keeler, 

Director,  Office  of  Program  Compliance 
&  Disability  Rights,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2618 

RIN:  2501-AB81 


1718.  GOVERNMENT  DEBARMENT 
AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  A  DRUG-FREE  WORKPLACE  (FR- 
3065) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  existing  24  CFR  parts  24,  25, 
and  26  to  eliminate  Secretarial  review 
of  decisions  of  hearing  officers  to 
clarify  the  available  causes  for 
administrative  sanctions  under  section 
24.305(d),  and  to  streamline  the  hearing 
process  for  debarments,  suspensions, 
limited  denials  of  participation,  and 
sanctions  imposed  by  the  Mortgagee 
Review  Board. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Emmett  N.  Roden, 

Assistant  General  Counsel  for  Inspector 
General  and  Administrative 
Proceedings,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  708-3200 

RIN:  2501-AB24 


1719.  REGULATIONS  IMPLEMENTING 
LEAD-BASED  PAINT  DISCLOSURE 
AND  WARNING  REQUIREMENTS  FOR 
SALE  AND  RENTAL  OF  HOUSING  (FR- 
3483) 

Legal  Authority:  42  USC  4852(d) 

CFR  Citation:  24  CFR  38 

Legal  Deadline:  NPRM,  Statutory. 
October  28,  1994.  Final,  Statutory, 
October  28,  1995, 

Abstract:  This  rule  is  necessary  to 
implement  section  1018  of  title  X  of 
the  Housing  and  Community 


Development  Act  of  1992,  which 
requires  the  Secretary  of  HUD  and  the 
Administrator  of  the  Environmental 
Protection  Agency  to  promulgate 
regulations  requiring  the  disclosure  of 
lead-based  paint  hazards  and  warnings 
respecting  such  hazards  in  the  sale  or 
lea.se  of  all  housing  in  the  United  States 
(except  elderly  housing,  disabled 
housing  and  efficiency  units). 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Ronald  J.  Morony, 

Deputy  Director,  Lead-Based  Paint 
Abatement  &  Poisoning  Prevention. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretarj', 
202  708-1805 

RIN:  2501-AB58 


1720.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES.  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95- 
557 

CFR  Citation:  24  CFR  50 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  address 
the  following:  (1)  the  Secretary’s 
priorities  for  an  interpretation  of  the 
Department’s  mission  by  “helping 
people  create  communities  of 
opportunities’’  through  the  promotion 
of  good  design,  public  amenities,  and 
quality  environments  within 
improvements  being  proposed  to  the 
HUD  process  of  environmental  review 
and  decisionmaking;  (2)  the 
Department’s  reorganization,  which 
eliminates  the  ten  Regional  Offices 
thereby  affecting  environmental 
responsibilities  assigned  to  Regional 
and  Field  personnel  by  this  part;  (3) 
the  legislative  and  executive 
authorizations  covering  Federal-wide 
environmental  policy  and  compliance 
applicable  to  new  and  existing  HUD 
programs  for  which  the  Department 
retains  the  Federal  environmental 
review  responsibility  under  this  part; 
(4)  the  updating  of  existing  provisions 
of  this  part  that  need  to  be  clarified 
based  on  HDD’s  experience  since  this 


part  was  originally  issued;  the  rule 
would  reduce  regulatory  burdens  and 
procedural  details  consistent  with 
environmental  laws  and  other 
authorities  and  assure  policy 
consistency  for  all  HUD  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  Replaces  RIN 
2506-AA10 

Agency  Contact:  Walter  Prybyla, 

Office  of  Environment  and  Energy, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
1767 

RIN:  2501-AA30 


1721.  PROTECTION  OF  HISTORIC 
PROPERTIES  (FR-3315) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  59 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  requirement  of  the  National  Historic 
Preservation  Act  of  1966  (NHPA)  and 
related  authorities.  It  would  supersede 
the  rules  on  protection  of  historic  and 
cultural  properties  issued  by  the 
Advisory  Council  on  Historic 
Preservation  at  36  Part  800  (as  is 
provided  for  in  36  CFR  800.15).  This 
rule  would  assure  the  conformity  of 
HUD  program  actions  with 
requirements  associated  with  the 
protection  of  historic  properties.  The 
purpose  of  the  rule  is  to  streamline  the 
historic  preservation  review  process 
within  HUD,  so  the  process  can  be 
better  accommodated  in  the 
Department’s  program  operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leroy  Gonnella, 
Director,  Environmental  Review 
Division,  Office  of  Environment  & 
Energy.  Department  of  Housing  and 
Urban  Development,  Office  of 
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Community  Planning  and  Development, 
202  708-3436 

RIN:  2501-AB44 


1722.  REGULATIONS  IMPLEMENTING 
THE  SECRETARY’S  AUTHORITY 
OVER  FNMA  AND  FHLMC  (FR-3481) 

Regulatory  Plani  This  entry  is  Seq.  No. 
64  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2501-AB56 


1723.  CONSOLIDATED  PLANNING. 
APPLICATION  AND  REPORTING 
PROCESS  FOR  CPD  PROGRAMS: 
CHAS  CDBG,  HOME,  ESG  &  HOPWA 
(FR-3611) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
65  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2501-AB72 


1724.  NEPOTISM  RESTRICTIONS 
APPLICABLE  TO  HUD  GRANTEES 
(FR-3075) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  95 
Legal  Deadline:  None 

Abstract:  This  rule  would  prohibit 
officials  of  grantees  receiving  grants 
from  HUD  from  employing,  or 
undertaking  certain  personnel  actions 
involving,  relatives.  This  rule  would 
also  prohibit  grantees  from  awarding  a 
contract  or  subgrant  to  a  relative  of  a 
grantee  official  or  to  an  entity  in  which 
such  a  relative  has  a  financial  interest. 
These  prohibitions  will  standardize  the 
rules  imposed  on  HUD  grantees  and 
will  minimize  the  possibility  of 
improper  favoritism.  Under  the  rule,  a 
grantee  may  undertake  an  otherwise 
prohibited  action  where  the  grantee 
certifies  to  the  Department  that 
compelling  circumstance(s)  require 
such  action. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Marylea  Byrd, 
Assistant  General  Counsel  for  Training 
&  Admin  Law  Div.,  Department  of 
Housing  and  Urban  Development, 


Office  of  the  General  Counsel,  202  708- 
4188 

RIN:  2501-AB29 


1725.  PARTICIPANT’S  CONSENT  TO 
RELEASE  INFORMATION  (FR-3468) 

Legal  Authority:  42  USC  3535(d);  42 
USC  3544 

CFR  Citation:  24  CFR  200;  24  CFR  760 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
904  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988,  as  amended  by  by  section  903 
of  the  Housing  and  Community 
Development  Act  of  1992  (1992  HCD 
Act),  and  section  3003  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 
Section  903  of  the  1992  HCD  Act 
requires  that  the  collection  of  employee 
income  information,  and  wage  and 
claim  information,  be  made  in 
accordance  with  the  Privacy  Act,  and 
that  the  consent  to  release  such 
information  be  limited  with  respect  to 
time,  and  only  cover  information 
relevant  and  necessary  to  meet  the 
requirements  of  section  904.  Section 
3003  of  the  Omnibus  Budget 
Reconciliation  Act  allows  HUD  to  use 
income  return  data,  pursuant  to  the 
Internal  Revenue  Code,  and  income 
from  the  Social  Security  Administration 
to  verify  or  cross-match  the  income  of 
applicants  and  participants  in  HUD 
programs. 

Timetable: 


Action  Date  FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Edward  Whipple, 
Director,  Occupancy  Division,  Office  of 
Assisted  Housing  (Phone:  202-708- 
0477);  Albert  B.  Sullivan,  Director, 
Office  of  Multifamily  Housing  (Phone: 
202-708-3730) 

Agency  Contact:  David  L.  Decker, 
Director,  Computer  Matching  Activities, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
202  708-0099 

RIN:  2501-AB83 


1726.  •  REVIEW  CRITERIA  FOR 
RESIDENCY  PREFERENCES  IN 
ASSISTED  HOUSING  (FR-3726) 

Legal  Authority:  42  USC  1437;  42  USC 
3601  to  3619;  42  USC  3535(d) 

CFR  Citation:  24  CFR  775 
Legal  Deadline:  None 

Abstract:  This  rule  will  prescribe  the 
criteria  to  be  used  by  HUD  in 
determining  whether  a  residency 
preference  to  be  used  in  selecting 
applicants  for  agisted  housing 
conforms  to  the  requirements  of  the 
Fair  Housing  Act.  It  will  assure  the 
development  of  residency  preferences 
that  meet  local  program  objectives  and 
are  consistent  with  applicable  civil 
rights  laws. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Additional  Information:  This  rule  has 
been  split  off  from  the  entitled 
“Preferences  for  Admission  to  Assisted 
Housing’’  (FR-3122).  In  the  public 
comments  on  that  rule,  objection  was 
expressed  to  the  lack  of  specific  review 
criteria  to  be  used  by  HUD  in 
determining  whether  to  approve  a 
housing  agency  or  owner’s  residency 
preference.  To  give  the  public  an 
opportunity  to  comment  on  such 
criteria,  they  are  being  published  in 
this  proposed  rule,  while  the  remainder 
of  the  original  preference  rule  has  been 
issued  as  a  final  rule. 

Agency  Contact:  Laurence  D.  Pearl, 
Director,  Office  of  Program  Standards 
&  Evaluation,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 

RIN:  2501-AB78 


1727.  •  FAIR  MARKET  RENT  FOR 
SECTION  8  HAPP;  AMENDMENTS  TO 
METHOD  OF  CALCULATING  (FR-3694) 

Legal  Authority:  42  USC  1437c;  42 
USC  1437f;  42  USC  3535(d) 

CFR  Citation:  24  CFR  888 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  an 
amendment  to  the  I)ep)^ment’s 
regulations  governing  the  method  of 
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calculating  Fair  Market  Rents  (FMRs) 
lor  the  Section  8  Certificate  program 
(part  882.  subparts  A  &  B).  including 
space  rentals  by  owners  of 
manufactured  homes  under  the  Section 
8  Certificate  program  (part  882.  subpart 
F);  the  Section  8  Moderate 
Rehabilitation  program  (part  882, 
subparts  D  &  E);  housing  assisted  under 
the  Loan  Management  and  Property 
Disposition  programs  (part  886. 
subparts  A  &  C);  and  payment 
standards  for  the  Voucher  program. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gerald  ).  Benoit. 

Rental  Assistance  Div.,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
202  708-0477 

RIN:  2501-AB76 


1728.  HUD  PREVAILING  WAGE  RATE 
REQUIREMENTS  FOR  MAINTENANCE, 
NONROUTINE  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  WORKING 
ON  PUBLIC  HOUSING 
DEVELOPMENTS  (FR-2211) 

Legal  Authority:  42  USC  1437j(a);  42 
use  3535(d) 

CFR  Citation:  24  CFR  920 
Legal  Deadline:  None 

Abstract:  This  rule  would  codify  the 
Department’s  policies  and  procedures 
with  regard  to  HUD  and  PHA 
responsibilities  concerning  HUD- 
determined  prevailing  wage  rates  for 
maintenance,  nonroutine  maintenance 
and  technical  workers  under  section 
12(a)  of  the  U.S.  Housing  Act  of  1937. 
as  amended.  The  rule  establishes 
procedures  for  determining 
maintenance  wage  rates  as  prevailing 
based  on  collective  bargaining 


agreements  or  other  compensation¬ 
setting  methods,  and  for  adopting  State- 
or  locally-determined  prevailing  wage 
schedules.  Additionally,  the  rule 
provides  a  procedure  for  the  setting  of 
technical  wage  rates  as  well  as  wage 
rates  for  special  employment  programs, 
and  apprentices  and  trainees. 

Timetable: 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Richard  S.  Allan. 

Deputy  Assistant  to  the  Secretary  for 
Labor  Relations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  708-0370 

RIN;  2501-AB38 
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1729.  EQUAL  EMPLOYMENT 
OPPORTUNITY;  POLICIES  AND 
PROCEDURES  (FR-3323) 

Legal  Authority:  42  USC  2U0UC  to  16; 

29  USC  621  to  634:  29  USC  1634:  29 
USC  633a 

CFR  Citation:  24  CFR  7 

Legal  Deadline;  None 

Abstract:  This  rule  would  amend  24 
CFR  part  7,  which  contains  HUD’s 
Equal  Employment  Opportunity 
regulations,  to  update  these  regulations 
and  to  conform  the  complaint 
processing  requirements  with  those  set 
forth  in  29  CFR  1614  and  to  reflect  the 
new  organizational  structure  of  the 
Department. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  O.  Anderson. 
Deputy  Director,  Office  of  Departmental 
Equal  Employment  Opportunity, 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary-. 
202  708-2033 

RIN:  2501-AB79 


1730.  RULEMAKING  POLICIES  AND 
PROCEDURES— EXPEDITING 
RULEMAKING  AND  POLICY 
IMPLEMENTATION  (FR-3292) 

Legal  Authority:  5  USC  552;  5  USC; 

553:  42  USC  3535(d) 

CFR  Citation:  24  CFR  10 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  part  10.  HUD’s  “rules  on  rules,’’ 
to  make  possible  the  more  timely 
implementation  of  new  and  changed 
policies  of  the  Department  in 
circum.stances  where  notice  and 
comment  rulemaking  is  not  required  by¬ 
law.  The  purposes  of  this  rule  are:  to 
provide  greater  flexibility  to  the 
Department  in  implementing  statutory 
and  ether  changes  to  its  program 
authorities;  to  avoid  unnecessary 
rulemaking  procedures;  and  to  assure 
the  more  prompt  delivery  of  program 
benefits  provided  for  in  new  and 
amended  statutes. 

Timetable: 


NPRM  10/14/92  57  FR  47166 

NPRM  Comment  ^2/14/92 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Edward  Murphy, 
ly..  Associate  General  Counsel  for 
Legislation  &  Regulations.  Department 
of  Housing  and  Urban  Development. 
Office  of  the  General  Counsel.  202  708- 
1793 

RIN:  2501-AB43 


1731.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (FR-3282) 

Legal  Authority:  5  USC  552 
CFR  Citation:  24  CFR  15 
Legal  Deadline:  None 

Abstract:  This  final  rule  revises  HLTD’s 
public  disclosure  regulations  governing 
law  enforcement  records.  The  nile 
updates  the  Department’s 
administrative  procedures  for  handling 
FOIA  requests  and  FOIA  appeals.  The 
rule  also  revLses  the  FOIA  fees  charges 
for  processing  FOIA  requests  and 
appeals. 

Timetable:  Next  Action  Undetennined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Yvette  Magmder, 
Assistant  Director,  Freedom  of 
Information  Div..  Department  of  ^ 
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Housing  and  Urban  Development, 
Office  of  the  Secretary,  202  708-3054 

RIN:  2501-AB47 


1732.  ADMINISTRATIVE  CLAIMS— 
DISALLOWED  COSTS  PROVISIONS 
(FR-2861) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 
Legal  Deadline:  None 

Abstract:  This  rule  would  make  the 
repayment  of  disallowed  costs,  as 
determined  under  the  Departmental 
Audits  Management  System,  a 
threshold  requirement  to  be  met  in  all 
of  HUD’s  Discretionary  Assistance 
Programs. 

As  such,  this  rule  would  provide  an 
additional  important  tool  for  the 
Department  to  collect  moneys 
expended  for  ineligible  purposes  under 
HUD  programs.  This  is  particularly  true 
with  respect  to  State  and  local 
governments,  which  are  not  subject  to 
administrative  offset  under  the  Federal 
Claims  Collection  Act. 

There  is  no  administrative  or 
programmatic  cost  under  the  proposal. 
The  potential  for  recovering  disallowed 
costs,  by  establishing  such  a 
precondition  for  discretionary  program 
assistance,  lies  in  the  millions  of 
dollars. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/04/91  56  FR  56336 

NPRM  Comment  01/03/92 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  S.  Kenison, 
Associate  General  Counsel,  Assisted 
Housing  &  Community  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  202  708-0212 

RIN:  2501-AA9/ 


1733.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3061) 

Legal  Authority:  42  USC  4822 
CFR  Citation:  24  CFR  35 
Legal  Deadline:  None 


Abstract:  Revises  some  provisions  of 
part  35  and  its  related  program 
references  to  Part  35  in  other  parts  of 
24  CFR  to  reflect  additional  knowledge 
of  technology  and  abatement  regarding 
lead-based  paint  in  residential 
structures. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Ronald  ).  Morony, 
Deputy  Director,  Lead-Based  Paint 
Abatement  &  Poisoning  Prevention, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
202  755-1805 

RIN:  2501-AB23 


1734.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
66  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2501-AB57 


1735.  RESIDENTIAL 
ANTIDISPLACEMENT  AND 
RELOCATION  PLAN  (FR-3449) 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  12701  to  12839;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  43 
Legal  Deadline:  None 
Abstract:  This  rule  would  consolidate 
the  specific  requirements  for 
implementing  a  Residential 
Antidisplacement  and  Relocation 
Assistance  Plan  (sec.  104(d)  of  the 
Housing  and  Community  Development 
Act  of  1974)  under  the  HOME,  CDBG, 
sec.  108  Loan  Guarantee,  and  UDAG 
programs.  To  improve  consistency  in 
the  terminology  and  applicability  of 
requirements  among  HUD  programs, 
this  rule  will  also  include  certain 
definitions  and  policies  implementing 
other  requirements  (Uniform  Relocation 
Act  (URA)  and  non-URA)  that  govern 
HUD  Programs  (e.g.,  definition  of 
“project”,  prohibition  on  lump-sum 
rental  assistance  payments,  economic 
displacement  and  temporary 
relocation). 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/94  59  FR  34300 

NPRM  Comment  08/01/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Gordan  H.  McKay, 
Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2685 

RIN:  2501-AB52 


1736.  •  NON-FEDERAL  AUDIT 
REQUIREMENTS  -  AMENDMENTS 
CONCERNING  “NO  FINDING” 
REPORTS 

Legal  Authority:  42  USC  3701  to  7507 

CFR  Citation:  24  CFR  44;  24  CFR  45 

Legal  Deadline:  None 

Abstract:  HUD  is  amending  the  single 
audit  requirements  for  the  submission 
of  audit  reports.  The  regulations  at  24 
CFR  44.10(F)  and  45.4  currently  require 
the  recipient  to  submit  a  copy  of  the 
audit  report  to  HUD  if  the  recipient 
received  Federal  financial  assistance 
from  HUD. 

HUD  believes  that  it  may  not  be 
necessary  in  all  cases  to  provide  copies 
to  HUD  of  “no  finding”  audit  reports. 
Accordingly,  the  regulations  are  being 
amended  to  permit  HUD  to  provide  by 
program  notice  that  the  recipient  is  not 
required  to  submit  a  copy  of  the  audit 
report  to  HUD  if  HUD  is  not  the 
cognizant  agency  for  the  recipient  and 
if  the  report  is  a  “no  finding”  report. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Bell,  Office  of 
Inspector  General,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Inspector  General,  202 
708-0383 

RIN:  2501-AB85 
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Community  Planning  and  Development. 
202  708*3297 

RIN:  2501-AB67 

1738.  DAVIS-BACON  VOLUNTEERS 
(SEC.  955)  (FR-2955) 

Legal  Authority:  42  USC  1437d:  42 
use  14371;  PL  101-625 

CFR  Citation:  24  CFR  70;  24  CFR  221; 

24  CFR  231:  24  CFR  232;  24  CFR  242; 

24  CFR  570;  24  CFR  880  to  886;  24 
CFR  889:  24  CFR  890;  24  CFR  905;  24 
CFR  941;  24  CFR  961;  24  CFR  968 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
regulations  under  the  CDBG,  PIH, 
section  8  lower-income  housing,  and 
Section  202  elderly  and  handicapped 
housing  programs  to  implement  S^tion 
955  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  which  exempts 
volunteer  workers  from  the  Davis- 
Bacon  or  HUD-determined  prevailing 
wage  requirements  under  these 
programs.  The  provision  eliminates  the 
necessity  for  a  HUD  waiver  to  allow 
volunteers  under  the  Section  202 
program,  and  under  the  other  programs 
cited. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/22/92  57  FR  14754 

Interim  Final  Rule  05/22/92 

Effective  Date 

Interim  Final  Rule  06/22/92 

Comment  Period 
End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Richard  S.  Allan. 

Deputy  Assistant  to  the  Secretarj'  for 
Labor  Relations,  Department  of  Housing 
and  Urban  Development.  Office  of  the 
Secretary.  2C2  708-0370 

RIN:  2501-AB33 

1739.  PROHIBITION  ON  USE  OF 
FEDERAL  FUNDS  FOR  LOBBYING; 
REQUIREMENTS  FOR  DISCLOSURE 
STATEMENTS  (FR-2719) 

Legal  Authority:  31  USC  1352 
CFR  Citation:  24  CFR  87 


and  Related  Agencies  Apprtipriations 
Act  for  FY  1990  (Pub.  L.  101-121, 
approved  October  23,  1989),  which 
added  a  new  section  1352  to  title  31 
of  the  United  States  Code,  entitled 
“Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions”  (the  Byrd  Amendments). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Interim  Final  Rule  02/26/90  55  FR  6736 

Effective  Date 

interim  Final  Rule  04/27/90 

Comment  Period 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Aaron  Santa  Anna. 
Assistant  General  Counsel  for  Ethics 
Law  Div.,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel,  202  708-3815 

RIN:  2501-AA92 

1740.  HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
(FR-2937) 

Regulatory  Plan:  TT-is  entry  is  Seq.  No. 

67  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2501-AB12 

1741.  RESTRICTIONS  ON 
ASSISTANCE  TO  NONCITIZENS  (FR- 
2383) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

68  in  Part  II  of  tins  issue  of  the  Federal 
Register. 

RIN;  2501-AA63 

1742.  FIRE  RULE  (FR-3462) 

Legal  Authority:  42  USC  3335(d);  PL 
102-522 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  215;  24  CFR  220;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  234; 
24  CFR  236;  24  CFR  242;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFTt  884 


1737.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  RECIPIENTS 
ASSUMING  HUD  RESPONSIBIUTIES 
(FR-3514) 

Legal  Authority;  42  USC  4332 
CFR  Citation:  24  CFR  58 
Legal  Deadline:  None 
Abstract  This  rule  would  adjust  the 
existing  environmental  procedures  to 
meet  the  needs  of  newer  HUD  grant 
programs  authorized  since  this  part  was 
originally  issued.  These  grant  programs 
include  the  HOME  Investment 
Partnerships  programs,  and  other  HUD 
grant  programs  in  which  specific 
statutory  authority  exists  for  the  HUD 
Secretary  to  assign  the  Federal 
environmental  review  responsibilities 
to  States  and  units  of  general  local 
governments  that  are  recipients  of  these 
HUD  grants.  The  Multifamily  Housing 
Property  Disposition  Reform  Act  of 
1994  extended  the  a.ssumption 
autliority  to;  (i)  low  income  housing 
programs  under  Title  I  of  the  U.S. 
Housing  Act  of  1937;  (ii)  Special 
Projects  under  HUD  Appropriations  Act 
of  1993;  (iii)  Housing  Finance  Agency 
Pilot  Program  in  section  542(c)  of  the 
Housing  and  Community  Development 
Act  of  1992;  (iv)  grants  for  abatement 
or  reduction  of  lead  based  paint  and 
lead  dust  hazards:  and  (v)  Indian 
Tribes,  Insular  Areas,  and  jurisdictions 
that  are  other  than  “participating 
jurisdictions"  under  the  HOME 
Investment  Partnerships  programs. 
Some  of  these  new  assumption 
authorities  may  need  to  be  issued  as 
effective  amendments  to  this  part  prior 
to  proposed  rulemaking  due  to  (cont) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Additional  Information:  ABSTRACT 
CONT:  statutory  or  program 
requirements. 

Also,  the  rule  would  clarify  and 
improve  various  sections  of  this  part, 
which  the  Department  believes  require 
further  explanation,  based  on  its 
experience  with  the  Community 
Development  Block  Grant  programs. 

Agency  Contact:  Richard  Broun, 
Director,  Ofiice  of  Environmental  & 
Energy.  Department  of  Housing  and 
Urban  Development.  Office  of 


Legal  Deadline:  None 

Abstract  This  is  part  of  a 
Govemmentwide  common  rule  effort  to 
implement  section  319  of  the  Interior 


Legal  Deadline;  None 

Abstract:  This  rule  implements  part  of 
section  106(a)  of  the  Fire 
Administration  Authorization  Act  of 
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1992,  which  prohibits  use  of  housing 
assistance  unless  specific  fire  safety 
requirements  have  been  implemented. 
The  FHA  single  family  mortgage 
insurance  programs  and  the 
homeownership  assistance  program 
under  section  235  of  NHA  are  explicitly 
exempted  from  these  fire  safety 
requirements.  Newly  constructed 
multifamily  properties  receiving 
housing  assistance  must  be  protected 
by  an  automatic  sprinkler  system  and 
hard-wired  smoke  detectors.  Rebuilt 
(substantially  rehabilitated)  multifamily 
properties  must  comply  with  the  fire 
safety  req'jirements  of  the  chapter  on 
existing  apartment  buildings  of 
National  Fire  Protection  Association 
Standard  101.  All  other  units  receiving 
housing  assistance  must  be  protected 
by  hard-wired  or  battery  operated 
smoke  detectors. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/00.'95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 
Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Michael  L.  Moran. 
Attorney  Advisor—Office  of  Legislation, 
Department  of  Housing  and  Urban 
Development.  Office  of  the  General 
Counsel.  202  708-1793 
RIN:  2501-AB53 

1743.  ASSISTED  APPLICATIONS  (FR- 
3466) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  215:  24  CFR  236; 
24  CFR  880;  24  CFR  881;  24  CFR  883: 
24  CFR  885;  24  CFR  886 

Legal  Deadline:  None 
Abstract:  Applicants  may  iprovide 
references  when  applying  for 
occupancy  in  federally  assisted 
housing,  and  the  owner  is  to  treat  sucih 
information  as  confidential. 

Timetable: 

Action  Date  FR  Cite 

NPRmT  10/15/93  58  FR  53461 

NPRM  Comment  12/14/93 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter, 

Acting  Director,  Planning  &  Procedures 


Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2501-AB62 


1744.  •  SPECIAL  NEEDS  ASSISTANCE 
(FR-3691) 

Legal  Autiiority:  42  USC  11403;  42 
USC  11348:  42  USC  1437a:  42  USC 
1437c:  42  USC  3535(d) 

CFR  Citation:  24  CFR  582;  24  CFR  583; 
24  CFR  882 

Legal  Deadline:  None 

Abstract:  This  rule  for  the  Supportive 
Housing  Program,  Shelter  Plus  Care, 
and  Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program  for 
Homeless  Individuals  amends  the 
programs’  regulations  to  remove  the 
detail  in  those  regulations  regarding  the 
application  and  grant  award  processes 
and  indicates  that  a  full  description  of 
the  application  and  grant  award 
processes  will  be  published  in  the 
Federal  Register  in  a  notice  of  fund 
availability. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/1 0.W  59  FR  24252 

Interim  Final  Rule  06/09/94 

Effective 

Interim  Fina!  Rule  07/11/94 

Comment  Period 
Erxl 

Final  Action  01/00/95 

Small  Entities  Affected:  None  . 
Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Pollack. 
Director,  Program  Development  Div^ 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  703-1234 

RIN:  2501-AB75 

1745.  DETERMINATION  OF  AREAS  OF 
UNDUE  CONCENTRATION  OF 
POVERTY-LEVEL  POPULATION;  AND 
CONFORMING  AMENDMENTS  (FR- 
3256} 

Legal  Authority:  42  USC  3535(d);  42 
USC  1437;  42  USC  1441:  42  USC  3608; 
42  USC  5301 

CFR  Citation:  24  CFR  800:  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  885; 
24  CFR  889:  24  CFR  890;  24  CFR  941; 
24  CFR  770 


Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD’s  regulations  governing  the 
location  of  assisted  housing  projects 
(site  and  neighborhood  standards)  to 
establish  a  quantitative  standard  by 
which  HUD  determines  whether  the 
location  contains  an  undue 
concentration  (high  proportion)  of 
poverty-level  population.  The  existing 
regulations  do  not  specify  how  an 
undue  concentration  determination  will 
be  made.  The  rule  would  require 
projects  to  be  located  only  in  census 
tracts  in  which  the  percentage  of 
people  with  incomes  below  the  poverty 
level  is  less  than  a  stated,  fixed 
percentage,  with  certain  exceptions. 

The  purpose  of  this  rule  is  to  provide 
for  a  more  objective  standard  for 
determining  undue  concentration  of 
lower-income  households. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/13/93  58  FR  4262 

NPRM  02/12/93  58  FR  8187 

Interim  Final  Rule  02/12/93  58  FR  8186 

Withdrawn 

NPRM  Comment  04/12/93 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Norte 

Agency  Contact  David  E.  Shenk. 
Director,  Division  of  Economic  & 

Market  Analysis,  Department  of 
Housing  and  Urban  Development, 

Policy  rievelopment  and  Research.  202 
708-0577 

RIN:  Z501-AB37 

1746.  ALLOCATION  OF  BUDGET 
AUTHORITY  FOR  HOUSING 
ASSISTANCE  (FR-3446) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  791.403 
Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
791.403  by  adding  a  new  category  of 
budget  authority  for  uses  that  the 
Secretary  determines  are  incapable  of 
geographic  allocation  by  formula. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/04/93  58  FR  41426 

Interim  Final  Rule  09/03^93  58  FR  41426 
Effective  Date 


57646 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


HUD— HUDSEC 


Final  Rule  Stage 


Action  Date  FR  Cite 

Interim  Final  Rule  10/04/93 

Comment  Period 
End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT  (Office  of 
Housing):  Stephen  VV.  Cooley,  Office  of 
Operations,  Office  of  Housing,  (202) 
708-2454 

Agency  Contact:  Casimir  Bonkowski, 
Director,  Office  of  Management  & 

Policy,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-0440 

RIN:  2501-AB51 

1747.  ALLOCATION  OF  BUDGET 
AUTHORITY  FOR  HOUSING 
ASSISTANCE  (FR-3658) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  791.407 
Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
791.407  to  provide  greater  flexibility  in 
the  provision  of  housing  assistance 
under  the  Headquarters  Reserve. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/11/94  59  FR  35253 

Interim  Final  Rule  08/10/94 

Effective 

Interim  Final  Rule  09/09/94 

Comment  Period 
End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 
Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-4542 
RIN:  2501-AB71 

1748.  COMBINED  INCOME  AND  RENT 
REGULATIONS  (FR-3324) 

Legal  Authority:  42  USC  3535d 


CFR  Citation:  24  CFR  813;  24  CFR  905; 
24  CFR  913;  24  CFR  215;  24  CFR  236 

Legal  Deadline:  Final,  Statutory,  April 
28,  1993. 

Abstract:  The  provisions  of  this 
regulation  ease  the  rent  burden  for 
working  families  and  provide  needed 
incentives  for  residents  to  improve 
their  economic  situations.  These 
provisions  assist  families  who  are 
making  the  transition  from  welfare  to 
gainful  employment  and  encourage 
higher  income  working  families  (who 
are  candidates  for  homeownership)  to 
remain  in  public  housing.  This 
regulation  removes  several  of  the 
structural  disincentives  that  exist  in 
current  regulations,  encourages  families 
to  become  more  self-sufficient  and 
fosters  long-term  upward  mobility. 

This  regulation  includes 
implementation  of:  an  exclusion  from 
income  of  benefits  received  to  families 
participating  in  a  job  training  program; 
an  exclusion  for  deferred  periodic 
payments  of  supplemental  security 
income  and  social  security  benefits  that 
are  received  in  a  lump  sum  and  several 
HUD  discretionary  income  exclusions. 
This  regulation  implements: 

Section  515  of  the  NAHA  of  1990 
Section  103(a)  of  the  HCD  Act  of  1992 
HUD  Discretionary  Income  Exclusions 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Edward  Whipple, 
Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 
RIN:  2501-AB61 

1749.  SINGLE  PERSONS  RULE  (FR- 
3029) 

Legal  Authority:  42  USC  3535(d);  42 
USC  1437a(b)(3) 


CFR  Citation:  24  CFR  912;  24  CFR  812; 
24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  remaining  portion  of  section  573(a) 
of  the  National  Affordable  Housing  Act 
of  1990  and  section  621  of  the  Housing 
and  Community  Development  Act  of 
1992  to  amend  the  term  “family”  under 
the  1937  Housing  Act.  A  central 
element  of  section  573(a),  making 
Single  Persons  eligible,  without  any 
percentage  restrictions  or  need  for  HUD 
approval,  was  implemented  by  a  final 
rule  issued  July  26,  1993.  This  rule 
would  restrict  the  size  of  unit  that  a 
Single  Person  could  be  provided,  add 
“near-elderly”  as  an  eligibility  category, 
subsume  the  definition  of 
“handicapped”  under  “disabled,”  and 
provide  separate  definitions  of  “elderly 
family”  and  “disabled  family.”  It 
would  also  implement  the  effect  of  the 
Fair  Housing  Act  on  occupancy 
requirements  for  single,  pregnant 
women  and  persons  in  the  process  of 
obtaining  custody  of  another 
individual. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/10/92  57  FR  12686 

NPRM  Comment  06/09/92 

Period  End 

Final  Rule  07/26/93  58  FR  39658 

Final  Rule  Effective  08/25/93 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Barbara  Hunter, 
Acting  Director,  Planning  &  Procedures 
Div.,  Office  of  Housing  (Phone:  202- 
708-3944) 

Agency  Contact:  Edward  Whipple, 
Director,  Occupancy  Division, 
Department  of  Hou.sing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 


RIN:  2501-AB68 
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1750.  •  TECHNICAL  AMENDMENT  TO 
LIMITED  DENIAL  OF  PARTICIPATION 
SECTION:  OFFICE  OF  THE 
SECRETARY  (FR-3695) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  OOOd 

Legal  Deadline:  Naae 

Abstract:  This  rule  made  two  technii^al 
dianges  to  section  24.^700  of  title  24. 
CFR.  One  change  corrected  ^the 
designations  of  HUD  officials  who  ha.ve 
authority  to  order  Limited  Denials  of 
Participation  actions,  based  on  HUD’s 
Field  structure  reorganization.  The 
other  change  corrected  the  spelling  of 
a  word  in  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/19/94  59  FR  18481 

Final  Action  Effective  .05/1 9/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Fnunett  N.  Roden. 
Assistant  General  Counsel.  Inspector 
General  &  Admin  Proceedings, 
Department  of  Housing  and  Urban 
Development.  OiTice  of  the  'General 
Counsel,  202  708-2350 

RIN:  2.501-AB73 


1751.  ENFORCEMENT  OF 
NONDISCRIMINATtON  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  HUD 
(FR-2163) 

CFR  Citation:  24  CFR  9.101;  24  CFK 
9.102;  24  CFR  9.103;  24  CFR  9.110;  24 
CFR  9.111;  24  CFR  9.130;  24  CFR 
9.140;  24  CFR  9.149;  24  CFR  9.150;  24 
CFR  9.151;  24  CFR  9.160;  24  CFR  9.170 

Completed: 

Reason  Date  FR  Cits 

Final  Action  06/16/94  59  FR  31036 

Final  Action  Effective  07/18/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact;  fudy  Keeler,  202  708- 
2618 

RIN:  2.501-ABl)4 


1752.  REVISION  OF  FEDERAL  (HUD) 
CLAIMS  COLLECTION  (FR-3595) 

CFR  Citation:  24  CFR  17 


Completed: 

Reason  Date  FR  Cite 

Final  Action  07/06/94  59  FR  34578 

Final  Action  Effective  08/05/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Albert  M.  Miller,  202 
708-3310 

RIN;  2501-.AB70 


1753.  TECHNICAL  AND  CONFORMING 
AMENDMENTS  TO  THE 
DISPLACEMENT  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  REGULATIONS  FOR 
HUD  AND  HUD-ASSISTED  PROGRAM 
(FR-2357) 

CFR  Citation:  24  CFR  42;  24  CFR 
215,80;  24  CFR  221.795;  24  CFR 
236.101:  24  CP’R  510.52;  24  CFR  850.34. 
24  CFR  880.209:  24  CFR  881.209;  24 
CFR  882.406;  24  CFR  882.712;  24  CFR 
882.803:  24  CFR  882.810;  24  CFR 
883.311:  24  CFR  884.112;  24  CFR 
900.105;  ... 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/06/94  59  FR  29326 

Final  Action  Effective  07/06/94 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact;  H.  J.  Huecker,  202 
708-0336 

RIN:  2501-AB69 


1754.  FLOODPLAINS  MANAGEMENT 
PROCEDURES  IMPLEMENTATION  OF 
EXECUTIVE  ORDER  11988  (FR-865) 

CFR  Citation:  24  CFR  55;  24  CFR  50; 

24  CFR  58:  24  CFR  200 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/21/94  59  FR  19100 

Final  Action  Effective  05/23./94 

Small  Entities  Affected:  None 

Government  Levels  Affected;  State. 
Local.  Federal 

Agency  Contact:  Richard  H.  Broun. 
202  708-3297 

RIN:  2501-.\A23 


1755.  OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 
REGULATIONS  CONCERNING  THE 
FINANCIAL  SAFETY  AND 
SOUNDNESS  OF  FNMA  AND  FHLMC 
(FR-3484) 

CFR  Citation;  24  CFR  8 1 
Completed;  _ 

Reason  "  Date  FR  Cite 

Transferred  to  07/30/94 

OFHEO  regulatory 
agenda  under  RIN 
2550-AA00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  A. 
Markison,  202  708-3137 

RIN:  2501-AB59 


1756.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  8 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
&  OTHER  NONPROFIT 
ORGANIZATIONS  -  0MB  CIR.  A-110 
(FR-3639) 

CFR  Citation;  24  CFR  84 
Completed: 

Reason  Date  FR  Cite 


Interim  Final  Rule  09/13/94  59  FR  470'!0 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Aliceann  B.  Muller. 
202  708-0294 

RIN:  2501-AB74 


1757.  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1992 
AMENDMENTS  TO  HOME  PROGRAM 
(FR-3411) 

CFR  Citation:  24  CFR  92 
Completed: 

Reason  ~  Date  FR  Cite 


Merged  With  RIN  07/18/94 
2501-ABT2  (FR- 
2937) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesar,  202 
708-2470 

RIN:  2501-AB50 
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1758.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS— PROPOSED 
CONFORMING  AMENDMENTS  (FR- 
3536) 

CFR  Citation:  24  CFR  92;  24  CFR  219; 
24  CFR  570;  24  CFR  576;  24  CFR  577; 
24  CFR  578;  24  CFR  579;  24  CFR  582; 
24  CFR  583;  24  CFR  700;  24  CFR  882; 
24  CFR  889;  24  CFR  890;  24  CFR  905; 
24  CFR  961;  ... 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/30/94  59  FR  33890 

Final  Action  Effective  08/01/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:- State, 
Local 

Agency  Contact:  Maxine  B. 
Cunningham,  202  708-2251 

RIN:  2501-AB64 


1759.  •  AMENDMENTS  TO  THE  HOME 
PROGRAM  (FR-3716) 

Legal  Authority:  42  USC  12721 
CFR  Citation:  24  CFR  92 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  existing 
interim  rule  for  the  HOME  Investment 
Partnerships  Program  by  implementing 
amendments  enacted  by  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994. 

Timetable: 

Action  Date  FR  Cite 


interim  Final  Rule 
Merged  With  RIN 
2501-AB12  (FR 
2937) 

Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 


08/26/94  59  FR  44258 
09/01/94 

09/26/94 

10/26/94 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Mary  Kolesar, 
Director,  Program  Policy  Div.,  Office  of 
Affordable  Housing,  Department  of 


Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-2470 

RIN:  2501-AB77 


1760.  EXCLUSION  FROM  INCOME  OF 
EARNED  INCOME  TAX  CREDIT  (FR- 
3025) 

CFR  Citation:  24  CFR  215;  24  CFR  236; 
24  CFR  813;  24  CFR  913;  24  CFR  905 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/94  59  FR  32648 

Final  Action  Effective  07/25/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Edward  Whipple,  202 

708-0744 

RIN:  2501-AB20 


1761.  HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS  (FR-3178) 

CFR  Citation:  24  CFR  574 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/11/94  59  FR  17194 

Final  Action  Effective  05/11/94 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  J.  Pollack,  202 
708-4300 

RIN:  2501-AB41 


1762.  REVISED  CONGREGATE 
PROGRAM  (SEC.  802)  (FR-2990) 

CFR  Citation:  24  CFR  700 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/29/94  59  FR  22220 

Final  Action  Effective  05/03/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jerold  S.  Nachison, 
202  708-3291 
RIN:  2501-AB34 


1763.  e  ALLOCATION  OF  BUDGET 
AUTHORITY  FOR  INDIAN  HOUSING 
(FR-3737) 

Legal  Authority:  42  USC  1439;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  791 

Legal  Deadline:  None 

Abstract:  This  rule  amends  HUD’s 
regulations  at  24  CFR  part  791  on  the 
allocation  of  budget  authority  with 
respect  to  the  data  to  be  used  in 
determining  the  relative  need  for 
housing  assistance  in  each  HUD  field 
office  jurisdiction  for  the  Indian 
housing  program  under  24  CFR  part 
905. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/03/94  59  FR  50159 

Final  Action  Effective  12/02/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Dominic  A.  Nessi, 
Office  of  Native  American  Programs. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1015 

RIN:  2501-AB80 


1764.  PREFERENCES  FOR 
ADMISSION  TO  ASSISTED  HOUSING 
(FR-3122) 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884; 

24  CFR  885;  24  CFR  886;  24  CFR  889; 

24  CFR  904;  24  CFR  905;  24  CFR  906; 

24  CFR  960 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/18/94  59  FR  36616 

Final  Action  Effective  08/17/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Edward  W'hipple,  202 
708-3944 

RIN:  2501-AB35 
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1765.  ASSISTED  HOUSING  DRUG 
ELIMINATION  (FR-3467) 

Legal  Authority:  42  USC  11909(a) 

CFR  Citation:  24  CFR  000 
Legal  Deadline:  None 

Abstract:  This  rule  would  codify  the 
drug  elimination  program  for  assisted 
housing.  The  regulation  would  permit 
a  limit/target  for  use  of  grants.  The 
limiting/targeting  of  funds  is  extremely 
important  because  of  the  limited  funds 
available  to  grant  to  owners. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/09/94  59  FR  40764 

NPRM  Comment  10/11/94 
Period  End 

Final  Action  02/00/95  ’ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Barbara  Hunter. 

Acting  Director,  Planning  &  Procedures 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 
RIN:  2502-AG07 


1766.  SEISMIC  SAFETY- 
EARTHQUAKE  HAZARD  REDUCTION 
(FR-3130) 

Legal  Authority:  42  USC  12712;  42 
USC  7704a;  42  USC  7705b;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  207 

Legal  Deadline:  NPRM,  Statutory. 
February  1,  1993. 

Abstract:  Under  section  947  of  the 
National  Affordable  Housing  Act.  HLT3 
must  assess  the  risk  of  earthquake- 
related  damage  to  properties 
administered  under  HUD  programs  and 
must  develop  seismic  safety  standards 
for  those  properties.  Similar 
responsibilities  are  placed  upon  HUD 
and  other  Federal  agencies  by  E.O. 
12699  of  January  9,  1990,  and  the 
NEHRP  Reauthorization  Act  (statutory 
deadline  of  Feb.  1,  1993). 

This  rule  would  provide  for  the 
execution  of  these  earthquake  hazard 
policies  in  permanent  agency  policy. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Local,  Federal 


Additional  Information:  E.O.  12699 
requires  regulations  in  place  to  comply 
with  the  Order’s  requirements  by 
1/5/93. 

Agency  Contact:  G.  Robert  Fuller. 

Director,  Manufactured  Housing  & 
Const.  Standards  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-7430 

RIN:  2502-AF60 


1767.  COUNSELING— SINGLE  FAMILY 
HOUSING  (FR-3547) 

Legal  Authority:  12  USC  1709(b)(2) 

CFR  Citation:  24  CFR  200;  24  CFR  203 
Legal  Deadline:  None 

Abstract:  Section  506  of  the  Housing 
and  Community  Development  Act  of 
1992  requires  prepurchase  counseling 
as  a  condition  of  mortgage  insurance 
for  a  section  203  FHA  single  family 
mortgage  with  a  loan  to  value  rating 
of  97%  or  greater.  The  Secretary  may, 
however,  in  his  or  her  discretion,  waive 
this  requirement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Coonts.  Director. 
Office  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  707-3046 
RIN:  2502-AG14 


1768.  HOME  EQUITY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (FR-2958) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  202;  24  CFR  206 
Legal  Deadline:  None 

Abstract:  Section  255  of  the  National 
Housing  Act  authorizes  HUD  to  carry 
out  a  demonstration  program  for 
insuring  mortgages  on  the  homes  of 
elderly  homeowners,  enabling  the 
homeowners  to  convert  the  equity  in 
their  homes  into  cash.  Section  255 
authorizes  HUD  to  insure  up  to  25,000 
mortgages  under  this  demonstration 
program  until  September  30, 1995.  The 
regulation  will  make  technical  and 
programmatic  changes  to  improve  the 
efficiency  of  the  program.  The 
regulation  will  also  explain  the 


statutory  disclosure  requirements  added 
by  section  334  of  the  1990  National 
Affordable  Housing  Act. 

The  Direct  Endorsement  Program 
permits  lenders  to  process,  underwrite 
and  close  mortgage  loans  without  prior 
approval  from  HUD.  Home  Equity 
Conversion  Mortgages  (HECM)  are 
currently  not  eligible  for  Direct 
Endorsement  processing.  However,  the 
Department  now  believes  that  lenders 
have  gained  considerable  experience 
with  the  HECM  program  and  that 
lenders  could  now  process,  underwrite 
and  close  these  mortgages  under  Direct 
Endorsement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter, 

Director,  Single  Family  Housing 
Development  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-2700 

RIN:  2502-AF32 


1769.  SINGLE  FAMILY  MORTGAGE 
INSURANCE— FORBEARANCE 
PROCEDURES  (FR-3626) 

Legal  Authority:  42  USC  3535(d):  12 
USC  1715(b) 

CFR  Citation:  24  CFR  203 
Legal  Deadline:  None 

Abstract:  This  rule  would  permit  the 
mortgagee  and  the  mortgagor  to  enter 
into  a  special  forbearance  agreement 
requiring  the  payment  of  arrearages 
before  maturity  of  the  mortgage  without 
obtaining  the  prior  approval  of  HUD. 

It  would  also  eliminate  the  present  gap 
in  reimbursement  of  debenture  interest 
which  occurs  if  the  mortgagor  files  a 
petition  in  bankruptcy  after  entering 
into  a  special  forbearance  agreement. 
The  reason  for  this  rule  change  is  to 
encourage  mortgagees  to  make  greater 
use  of  the  special  forbearance  . 
procedures  when  the  mortgagor  is 
temporarily  unable  to  make  full  regular 
mortgage  paymients. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Agency  Contact:  Joseph  Bates, 
Director,  Single  Family  Servicing  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-1672 

RIN:  2502-AG20 


1770.  •  ELECTRONIC  PAYMENT  OF 
PERIODIC  MORTGAGE  INSURANCE 
PREMIUMS  (FR-3766) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  204 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  that  the 
sole  method  of  payment  of  periodic 
mortgage  insurance  premiums 
collection  be  by  means  of  electronic 
submission  through  the  use  of  the 
Automated  Clearing  House  (ACH) 
program.  The  purpose  of  this  rule  is 
to  improve  the  efhciency  of  the  single 
family  mortgage  insurance  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/0(V95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Min-Li  Chung,  Chief, 
Systems  Management  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-0467 

RIN:  2502-AG37 


1771.  RELEASES  FROM  PROJECT 
RESERVE  FUNDS  (FR-3656) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207.19(f)(3)(i);  24 
CFR  221.530(e)(i);  24  CFR  332.45;  24 
CFR  242.75 

Legal  Deadline:  None 

Abstract:  Amend  24  CFR 
207.19(fJ(3)(i).  221.530(c)(i).  232.45,  and 
242.75  to  revise  procedures  for  Reserve 
Funds  releases  to  the  e^ect  that  HUD 
is  not  exercising  HUD’s  authority  to 
review  and  act  on  (approve,  approve 
in  part,  or  disapprove)  owners’  requests 
for  releases  of  funds  firom  the  Reserve 
Fund  for  Replacement  Accounts  of 
projects  whose  mortgages  are 
unsubsidized  or  which  do  not  receive 
project-based  rental  subsidies  of  any 
kind.  The  rule  or  its  preamble  should 
indicate  that  HUD  may  assert  its 
authority  to  act  on  owners’  requests  for 
Reserv'e  Funds  releases  on  a  case-by¬ 


case  basis  or  for  all  affected  projects 
at  any  time  and  without  further 
rulemaking  or  publication  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/0(V94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  Hunter, 
Acting  Director,  Planning  &  Procedures 
Div.,  Eiepartment  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 
RIN:  2502-AG24 


1772.  •  MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE— INCREASE 
IN  PER  DWELLING  UNIT  AMOUNT 
(FR-3717) 

Legal  Authority:  12  USC  I7i5n 
CFR  Citation:  24  CFR  207 
Legal  Deadline:  None 

Abstract  This  rule  would  amend  24 
CFR  part  207  to  raise  the  amount 
(adjusted  by  any  applicable  high-cost 
area  factor  authorized  in  regulation)  for 
a  property  to  be  eligible  for  mortgage 
insurance  under  section  223(f)  of  the 
National  Housing  Act  from  $6,500  per 
dwelling  unit  to  $7,800  per  dwelling 
unit.  The  increase  in  the  per  dwelling 
unit  is  to  raise  the  eligibility  threshold 
for  substantial  rehabilitation  properties 
to  be  consistent  with  eligibility 
thresholds  for  other  types  of  properties. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Howard  Mayfield, 
Director,  Technical  Support  Division, 
Office  of  Insured  Multifamily  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-4594 
RIN:  2502-AG31 


1773.  •  MULTIFAMILY  COOPERATIVE 
REFINANCING  AND  CONVERSION 
PROGRAM  (FR-3753) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207 
Legal  Deadline:  None 
Abstract:  The  multifamily  mortgage 
insurance  program  for  mortgages  on 


existing  projects,  which  is  set  out  at 
24  CFR  207.32a,  is  being  changed  to 
provide  greater  flexibility  for  converting 
non-insured  rental  projects  to 
cooperatives  and  for  refinancing  non¬ 
insured  cooperatives  by  replacing  the 
current  70%  pre-sale  requirement  with 
a.  pre-sale  and  owner-occupancy 
requirement  that  varies  according  to  the 
loan-to-value  ratio. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  D.  Cheatham, 
Director,  Office  of  Multifamily  Housing 
Development,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  708-3000 

RIN:  2502-AG34 

1774.  •  INCREASE  OF  MULTIFAMILY 
MORTGAGE  INSURANCE  PREMIUMS 
{FR-3746) 

Legal  Authority:  42  USC  1715(b);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  207 
Legal  Deadline;  None 

Abstract:  This  rule  proposes  to 
increase  the  mortgage  insurance 
premium  from  .5  percent  to  1  percent 
annually  except  for  the  section  232 
program.  This  rule  would  affect 
insurance  written  under  sections  207, 
220,  221(d).  231,  223(d),  234,  241,  242 
and  Title  XI  of  the  National  Housing 
Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham, 
Director,  Office  of  Multifamily  Housing 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3000 

RIN:  2502-AG36 


1775.  ALLOWING  CONDOMINIUM 
UNITS  TO  BE  ELIGIBLE  FOR 
REHABILITATION  MORTGAGE 
INSURANCE  UNDER  SECTION  203K 
(FR-3655) 

Legal  Authority:  42  USC  3535(d) 
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CFR  Citation:  24  CFR  234 
Legal  Deadline:  None 

Abstract  Non-condominium  property 
is  eligible  for  rehabilitation  mortgage 
insurance  under  section  203k. 
Condominium  units  are  not  currently 
eligible  for  rehabilitation  mortgage 
insurance  under  section  203k.  The 
Department  believes  that  section  203k 
could  be  used  effectively  to  rehabilitate 
individual  condominium  units  and 
thereby  contribute  to  the  upgrading  and 
rehabilitation  of  neighborhoods. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter. 
Director.  Single  Family  Housing 
Development  Div..  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-2700 

RIN:  2502-AG23 


1776.  RENT  CHANGES  IN  SECTION 
236  AND  221  PROJECTS  {FR-2977) 

Legal  Authority:  PL  101-625:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  236;  24  CFR  221 
Legal  Deadline:  None 

Abstract:  Ceiling  rent  must  be  applied 
to  tenants  whose  income  exceeds  80 
percent  of  median  income-ceiling  is 
lower  of  30  percent  of  adjusted  income 
or  Section  8  Fair  Market  Rent  (Sec.  612 
of  PL  101-625). 

HUD  is  permitted  to  authorize  increases 
in  basic  rents  to  cover  return  of  capital 
for  capital  improvements  (Sec.  611(b) 
of  PL  101-625). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Barbara  Hunter. 
Acting  Director,  Planning  &  Procedures 
Div..  E)epartment  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3944 

RIN:  2502-AF39 


1777.  MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENT 
FOR  RENTAL  PROJECTS  "EXCESS 
INCOME"  (FR-3417) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715Z 

CFR  Citation:  24  CFR  236 
Legal  Deadline:  None 

Abstract:  The  regulation  will  require 
that  excess  income  in  section  236 
projects  be  remitted  to  HUD  rather  than 
allowing  Excess  Income  to  offset 
uncollected  basic  rent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Barbara  Hunter.  ^ 
Acting  Director,  Planning  &  Procedures 
Div,.  Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-3944 

RIN;  2502-AF99 


1778.  MORTGAGE  INSURANCE  FOR 
HOSPITALS;  INSURANCE  OF 
MORTGAGES  COVERING  EXISTING 
HOSPITALS  (FR-3083) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  242 
Legal  Deadline:  None 
Abstract:  Revision  will  permit 
conventionally  financed  existing 
hospitals  to  receive  mortgage  insurance 
under  Section  242  pursuant  to  Section 
223(f).  Regulations  now'  limit  such 
mortgage  insurance  to  health  facilities 
that  are  currently  insured  by  HUD. 
Existing  projects  may  be  refinanced 
without  substantial  rehabilitation  under 
Section  242/223(f). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Otha  R.  Dillihay,  Sr.. 
Director.  Hospital  Mortgage  Insurance 
Staff,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  708-0599 

RIN:  2502-AF47 


1779.  •  REFUNDING  OF  TAX-EXEMPT 
OBLIGATION  ISSUED  TO  FINANCE 
SECTION  8  HOUSING  (FR-3692) 

Legal  Authority:  42  USC  3535(d) 


CFR  Citation:  24  CFR  811 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  the 
Department’s  regulations  at  24  CFR  part 
811  to  provide  the  policy'  and 
procedural  guidelines  for  Section  8 
bond  refundings  under  which  local 
agency  issuers  of  section  11(b)  tax- 
exempt  bonds  are  encouraged  to 
refinance  projects  at  lower  interest 
rates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/0a'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  B.  Mitchell. 
Director.  Financial  Seiv'ices  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-7450 

RIN:  2502-AG33 


1780.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  ON  SEISMIC 
REQUIREMENTS  (FR-3099) 

Legal  Authority:  42  USC  5403:  42  USC 
5424;  42  USC  3535(d);  42  USC  7701 
to  7706 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  NPRM.  Statutory. 
February'  1,  1993. 

Abstract:  This  rule  will  propose 
amendments  of  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards  to  account  for  the 
impact  of  earthquake  ground 
movements,  as  mandated  by  E.O.  12699 
and  section  947  of  NAHA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  B^inesses 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  W.  Schulte. 

Chief,  Compliance  Branch, 
Manufactured  Housing  &  Const. 
Standards  Div.,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  755-7420 

RIN;  2502-AF67 
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1781.  MANUFACTURED  HOME 
PROCEDURES  AND  ENFORCEMENT 
REGULATIONS;  TO  IMPLEMENT 
INSPECTION.  DESIGN  APPROVAL, 
CONSUMER  COMPLAINT  HANDLING 
AND  MONITORING  PROGRAM  (FR- 
2985) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3282;  24  CFR 
3283 

Legal  Deadline:  None 
Abstract:  HUD  solicited  public 
comments  on  certain  changes  to  the 
structure  of  the  monitoring  program 
used  to  enforce  the  manufactured 
housing  construction  and  safety 
standards  required  by  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974.  HUD  proposed 
alternative  regulatory  structures  which 
would  change  the  ciurrent  third  party 
design  and  inspection  program  and 
system  of  monitoring  and  enforcement. 
In  response  to  the  public  comments 
and  the  Interim  Report  issued  by  the 
National  Commission  on  Manufactured 
Housing,  the  Department  will  propose 
changes  to  the  monitoring  procedures 
to  provide  a  more  effective  and  efficient 
enforcement. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/03/92  57  FR  241 

ANPRM  Comment  03/04/92 
Period  End 

NPRM  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 


Agency  Contact:  Phillip  W.  Schulte, 
Chief,  Compliance  Branch, 
Manufactured  Housing  &  Const. 
Standards  Div.,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  755-7420 

RIN:  2502-AF42 


1782.  MANUFACTURED  HOME 
CONSTRUCTION  SAFETY 
STANDARDS  ON  HARDBOARD 
SIDING  (FR-3470) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3282 
Legal  Deadline:  None 

Abstract:  The  Housing  and  Community 
Development  Act  of  1992  directed  HUD 
to  develop  a  new  standard  for 
hardboard  siding  taking  into  account 
durability,  longevity,  and  consumer’s 
costs  for  maintenance.  This  mandate 
also  requires  the  Department  to  consult 
with  the  National  Commission  on 
Manufactured  Housing  and  the 
National  Manufactured  Home  Advisory 
Council.  The  new  standard  will  be  a 
performance  standard  developed  to 
ensure  the  durability  of  hardboard 
siding  for  at  least  the  normal  life  of 
a  mortgage  with  minimum 
maintenance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Philip  W.  Schulte, 
Chief,  Compliance  Branch, 
Manufactured  Housing  &  Const. 
Standards  Div.,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  755-7420 

RIN:  2502-AGIO 


1783.  REGULATIONS  IMPLEMENTING 
MORTGAGE  BROKER  DISCLOSURE 
REQUIREMENTS  (FR-3333) 

Legal  Authority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  requirements  concerning 
disclosure  of  all  mortgage  broker  fees 
including  origination  fees,  service 
release  premiums,  and  yield  spread 
premiums. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson, 
Director,  Office  of  RESPA  Enforcement, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-4560 

RIN:  2502-AG25 
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1784.  PRE-FORECLOSURE  SALE 
OPTION  (FR-2682) 

Legal  Authority:  12  USC  1710 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Section  1064  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  authorizes 
HUD  to  add  pre-foreclosure  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Department  money  and 
of  assisting  qualified  mortgagors  to 
avoid  foreclosure  of  their  Fl^-insured 
mortgages.  The  Department  is  now  able 
to  pay  a  claim  to  a  mortgagee  to  “bridge 


the  gap”  between  the  proceeds  of  a  sale 
of  the  property  to  a  third  party  buyer 
at  current  fair  market  value,  and  the 
original  owner’s  indebtedness  under 
the  note.  Until  the  Department  received 
the  authorization  to  pay  these  claims, 
such  pre-foreclosure  sales  (or  “short 
sales,”  as  they  are  also  known)  were 
impracticable.  The  demonstration  will 
conclude  around  the  end  of  FY  ’94. 
Preparations  are  being  made  to  publish 
an  Interim  Rule  on  HUD’s  new 
nationwide  Pre-foreclosure  Sale 
procedure,  which  will  place  principal 
responsibility  for  facilitation  of  these 
short  sales  transactions  on  the 


servicer/mortgagee.  A  Mortgagee  Letter 
and  other  materials  explaining  the  new 
streamlined  procedure  will  be  issued  to 
coincide  with  the  effective  date  of  the 
Interim  Rule. 


Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


10/03/94  59  FR  50136 
10/31/94 

11/14/94 

02/00/95 


Small  Entities  Affected:  None 


L. 
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Government  Levels  Affected:  None 

Agency  Contact:  Joseph  C  Bates. 

Director,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  708-1672 
RIN:  2502-AE72 


1785.  REVISION  OF  FHA 
MULTIFAMILY  PROCESSING  (FR-3349) 

Legal  Authority:  42  USC  3535(d);  12 
use  1715b 

CFR  Citation:  24  CFR  200;  24  CFR  207; 
24  CFR  213;  24  CFR  220;  24  CFR  221; 

24  CFR  231;  24  CFR  232;  24  CFR  231; 

24  CFR  232;  24  CFR  234;  24  CFR  236; 

24  CFR  241;  24  CFR  242;  24  CFR  244 

Legal  Deadline:  None 

Abstract:  It  is  proposed  that  FHA 
multifamily  processing  regulations  be 
amended  to:  (1)  increase 
process! pg/commitment  fees;  (2) 
recognize  a  feasibility  processing  stage 
for  substantial  rehabilitation  projects 
and  impose  a  fee  for  this  processing; 

(3)  require  a  preapplication  conference; 
and  (4)  eliminate  the  conditional 
commitment  processing  stage  for  all  but 
section  242  hospital  mortgages,  section 
223(0  acquisition/refinancing 
mortgages,  and  section  241 
supplemental  loans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/93  58  FR  35724 

NPRM  Comment  08/30/93 
Period  Erid 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Linda  Cheatham, 

Director,  Office  of  Multifamily  Housing 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  262  708-3006 

RIN:  2502-AF74 


1786.  USE  OF  MATERIALS  BULLETIN 
101:  EXTERIOR  RNISH  AND 
INSULATION  SYSTEMS  USED  IN  THE 
HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  ^R-3365} 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  None 

bstract:  This  rule  would  adopt  Use 
of  Materials  Bulletin  (UM)  No.  101, 


Exterior  Finish  and  Insulatkm  Systems, 
which  is  a  new  UM.  This  new  XJM 
would  reference  related  national 
voluntary  consensus  standards.  In 
accordance  with  24  CFR  200.935,  this 
UM  would  also  provide  a  labeling  and 
third  party  certification  program  to 
meet  the  appropriate  national  voluntary 
consensus  standards.  In  addition,  it 
provides  for  a  third  party  inspection  at 
the  job  site.  The  rule  would  also 
supplement  the  HUD  Building  Product 
Standards  and  Certification  Program  by 
requiring  that  additional  information  be 
included  on  the  label,  tag,  or  mark  that 
each  manufacturer  would  affix  to  a 
certified  product.  It  would  also  specify 
the  frequency  with  which  products 
must  be  tested  in  order  to  be  acceptable 
to  HUD.  Finally  it  requires  an 
inspection  report  regarding  installation. 

Timetable: 


Action 

Interim  Final  Rule 
Interim  Final  -Rule 
Effective  Date 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

06/25/93  58  FR  34502 
07/26/53  58  FR  34502 

08/24/93 

10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Leslie  Breden, 
Manufactured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Honsiug.  202 
755-7440 

RIN:  2502-AF84 


1787.  •  TITLE  i  PROPERTY 
INSURANCE  <FR-3718) 

Legal  Authority:  12  USC  1703 
CFR  Citation:  24  CFR  201 
Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
part  201  to  implement  several  changes 
to  HUD’s  Title  I  manufactured  home 
and  property  improvement  loan 
programs.  The  changes  are  directed  to 
expand  the  availability  and  use  of  both 
programs,  and  to  provide  affordable 
homeow'nership.  For  the  manufactured 
home  loan  program,  the  changes 
involve  reducing  the  minimum 
downpayment  required  on  all 
manufactured  home  purchase  loans,  lot 
loans,  and  xximbination  loans  from  the 
present  level  to  five  percent  of  the 
purchase  price;  adding  appraisal  fees 


and  recording  fees  and  taxes  to  the  list 
of  fees  and  charges  that  may  be 
financed  in  the  loan;  modifying  the 
allowable  expense-to-income  ratios  to 
reflect  the  increased  cost  of  complying 
with  HUET s  new  energy  standards  for 
manufactured  homes;  and  increasing 
the  maximum  allowances  for  certain 
foreclosure  and  repossession  expenses. 
For  the  property  improvement  loan 
program,  the  changes  involve 
eliminating  the  requirement  for  equity 
at  least  equal  to  the  loan  amount  on 
all  loans  over  $15,000;  increasing  the 
maximum  amount  of  an  unseciued 
property  improvement  loan  from  $5,000 
to  $7,500;  permitting  the  use  of 
manufactured  home  improvement  loans 
(cont) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  for  site  improvements  under 
certain  circumstances;  and  adding 
recording  fees  arvd  taxes  to  the  list  of 
fees  and  charges  that  may  be  financed 
in  the  loan. 

Agency  Contact:  Robert  Coyle. 

Director,  Title  I  Insurance  Div.^ 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-7400 

RIN:  2502-AG32 


1788.  CHANGES  TO 
REIMBURSEMENT  FOR 
PRESERVATION  AND  PRCTECTKDN 
EXPENDITURES  <FR-3216) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1709: 12  USC  1710;  12  USC  1715b 

CFR  Citation:  24  CFR  203.402(f):  24 
CFR  203.402(g) 

Legal  Deadline:  None 

Abstract;  Currently,  section  203.402(g) 
authorizes  mortgagees  to  be  reimbursed 
100%  for  all  allowable  expenses  made 
for  preservation  and  protection  of 
properties  until  conveyarvee  to  HUD. 
There  is  little  incentive  for  mortgagees 
to  keep  costs  down.  HUD  has 
experienced  problems  with  mortgagees 
exceeding  established  limits  without 
approval  and  submitting  claims  for 
inappropriate  expenditures.  Placing  a 
two-thirds  cap  on  reimbursements  will 
provide  a  financial  incentive  for  the 
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mortgagees  to  cooperate  in  reducing 
expenses.  24  CFR  203.402(g)  would  be 
changed  to  reflect  a  two-thirds 
reimbursement  limitation. 

Tighter  internal  controls  within  a 
mortgagee’s  own  operation  ideally 
would  improve  due  to  the  sharing  of 
expenses  and  this  would  decrease 
demands  on  HUD’s  insurance  funds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/18/93  58  FR  60826 

NPRM  Comment  01/18/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Patton,  Acting 
Director,  Single  Family  Property 
Disposition,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-0740 

RIN:  2502-AF63 

1789.  ASSIGNMENT  OF 
MORTGAGES— DEFINITION  (FR-3426) 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 

42  USC  3535(c) 

CFR  Citation:  24  CFR  203.650 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Department’s  single  family  mortgage 
insurance  regulations  to  clarify  the 
application  of  the  terms  "delinquency” 
and  “default”  in  determining  eligibility 
under  the  mortgage  assignment 
program.  The  rule  will  memorialize  the 
Department’s  existing  interpretations, 
in  response  to  a  recent  court  decision 
on  this  issue. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/95 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected:  None 

Agency  Contact  Joseph  Bates. 
Director,  Single  Family  Servicing  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-1672 

RIN:  2502-AF85 


1790.  REMOVAL  OF  REQUIREMENT 
THAT  MORTGAGOR’S  INCOME  MUST 
BE  EXPECTED  TO  CONTINUE  FOR 
THE  FIRST  FIVE  YEARS  OF  THE 
MORTGAGE  (FR-3653) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203.33(b) 

Legal  Deadline:  None 

Abstract:  This  regulation  currently 
requires  that  a  mortgagor’s  income  must 
be  expected  to  continue  for  at  least  the 
first  five  years  of  the  mortgage.  It  is 
unrealistic  to  expect  that  such  a 
determination  can  reasonably  be  made. 
Therefore,  the  Department  has  decided 
to  remove  this  requirement. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter, 

Director,  Single  Family  Housing 
Development  Div.,  Department  of 
Housing  and  Urban  Development, 

Office  of  Housing,  202  708-2700 

RIN:  2502-AG21 

1791.  •  STABILITY  OF  INCOME  (FR- 
3775) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1709;  12  USC  1710;  12  USC  1715b 

CFR  Citation:  24  CFR  203.33(b) 

Legal  Deadline:  None 

Abstract:  This  rule  repeals  the 
mortgagor  income  stability  requirement 
for  single  family  mortgage  insurance. 
The  current  regulation  requires  that  a 
mortgagor’s  income  continue  for  the 
first  five  years  of  the  mortgage  term  in 
order  for  the  mortgagee  to  consider  it 
stable  and  include  it  in  the  mortgagor’s 
qualifying  ratios. 

By  abolishing  24  CFR  203.33(b),  the 
Federal  Housing  Commissioner  will  be 
free  to  establish  income  stability 
criteria  as  he  believes  appropriate  for 
a  particular  income  source  and  the 
mortgage  product  being  offered.  This 
will  also  enhance  the  Commissioner’s 
ability  to  respond  to  a  changing 
mortgage  market. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter, 

Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2700 

RIN:  2502-AG38 

1792.  HOUSING  FINANCE  AGENCY- 
RISK  SHARING  PROGRAM  (FR-3383) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  266 

Legal  Deadline:  Final,  Statutory, 
December  14,  1993. 

Abstract:  Issue  regulations  to 
implement  the  authorized  Housing 
Finance  Agency  Risk  Sharing  Pilot 
Program  required  by  section  542(c)  of 
the  Housing  and  Community 
Development  Act  of  1992.  The  Pilot 
will  involve  qualified  housing  finance 
agencies  that  enter  into  risk-sharing 
agreements  with  the  Secretary. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Final  Action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham, 

Director,  Office  of  Multifamily  Housing 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3000 

RIN:  2502-AF94 

1793.  DELETION  OF  THE  90 
PERCENT-OF- VALUE  CRITERION  IN 
SECTION  223(A)(7)  REFINANCING  (FR- 
3342) 

Legal  Authority:  12  USC  1701;  12  USC 
1713;  12  USC  1715(b);  12  USC  1715(e); 
12  USC  1717(a);  12  USC  1715(1);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  207.32;  24  CFR 
213.45;  24  CFR  221.560;  24  CFR  236.40 

Legal  Deadline:  None 

Abstract:  Section  223(a)(7)  of  the 
National  Housing  Act  authorizes  the 
Department  to  insure  mortgages  give- 
to  refinance  existing  HUD-insured 
mortgages  under  the  Act.  Current 


02, '01/91 

12/03/93  58  FR  64032 
0l/0a'94 

11/00/94 
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regulations  provide  that  refinanced 
loans  may  not  exceed  90%  of  the 
Federal  Housing  Commissioner’s 
estimate  of  value.  This  limitation  has 
prevented  some  insured  projects  that 
have  sufficient  net  income  to  cover  the 
new  debt  service  from  refinjmcing  at 
lower  rates  and  improving  their 
financial  condition.  Because  refinanced 
loans  are  already  limited  by  statute, 
deletion  of  the  90  percent-of-value 
criterion  would  help  to  prevent  defaults 
and  claims  against  the  Department’s 
Insurance  Funds. 


AdditicMial  Inforniation:  Becau.se  this 
rule  preempts  State  and  local  laws  in 
conflict  w^  HUD’s  requirements  for 
closing  agents,  it  is  being  published  as 
a  proposed  rule  for  public  comment  to 
meet  the  consultation  requirements  of 
Executive  Order  12612,  Federalism. 

Agency  Contact:  David  H.  Patton. 

Acting  Director,  Single  T’amily  Property 
Disposition.  Department  of  Housing 
and  Urban  Dev'eloproent,  Office  of 
Housing.  202  70&-074e 

RIN:  2502-AGt5 


with  developmental  disabilities  124 
CFR  236.2). 

2.  It  would  revise  the  definition  of 
“handicapped  person"  to  Include 
persons  with  mental  impairments  and 
developmental  disabilities'  under  the 
section  231  program  (24  CFR  231.2). 

3.  It  would  revise  the  definition  ■erf 
“handicapped  person”  under  the 
section  221  program,  meaning  a  person 
with  physical  and  mental  impairments 
and  f>ers<9ns  with  developmental 
disabilities. 


Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


10/26/93  58  FnS7S53 
11/26/93 

12/27/93 

10/00/94 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham. 
Director.  Office  of  Multifamily  Housing 
Development.  Department  of  Housing 
and  Urban  Development.  Office  of 
Hou.sing.  202  708-3000 

RIN:  2502-AG04 


1794.  SINGLE  FAMILY  CLOSING 
AGENTS  (FR-3531) 

Legal  Authority:  42  USC  3.635(4) 

CFR  Citation:  24  CFR  20ft 
Legal  Deadline:  None 

Abstract:  This  rule  is  for  the  purpose 
of  preempting  any  State  or  local  law 
requiring  that  proceeds  of  real  estate 
sales  collected  by  closing  agents  be 
commingled  in  interest-bearing 
accounts.  HUD  requires,  by  its  -contract 
with  closing  agents,  that  sales  proceeds 
of  HLTD  properties  be  deposited  in  a 
trust  account  for  the  U.S.  Treasury  and 
not  commingled.  This  rule  codifies  that 
contractual  requirement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/94  59  FR  13284 

NPRM  Comnnent  05/20/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

•  oca  I 


1795.  STATE  AGENCY  AMENDMENTS 
(FR-1997) 

Legal  Authority:  12  USC  17l3z-l6(b); 

12  USC  17t5z-16(c) 

CFR  Citation:  24  CFR  215;  24  CFR  221. 
24  CFR  236:  24  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  the 
Department’s  regulations  on  prohibited 
lease  terms  applicable  to  section  236 
projects  financed  by  state  housing 
agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/21/87  52  FR  48276 

NPRM  Comment  02/19^88  52  FR  48276 

Period  End 

F inal  Action  1 2/00/94 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Barbara  Hunter, 

Acting  Director,  Planning  &  Procedure.s 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Multifamily  Housing  Management. 
202  708-3944 

RIN:  Z502-AC73 


1796.  •  DERNmON  OF  PERSONS 
WITH  DISABILITIES  (FR-376S) 

Legal  Authority:  12  USC  171S;  12  USC 
171SV 

CFR  Citation:  24  CFR  221;  24  CFR 
231.2;  24  CFR  236.2 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove 
inconsistencies  in  the  mortgage 
insurance  regulations  dafinition  of 
“handicapped.” 

1.  ft  would  revise  the  definition 
“handicapped  person”  under -the 
section  236  program  to  inc^le  persons 


Timetable; 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter. 

Acting  Director,  Planning  &  Procedures 
Div.,  Department  of  ttoosing  and  Urban 
Development.  Office  of  Housing.  202 
708-3944 

RIN;  2502-AG35 


1797.  MORTGAGE  INSURANCE  FOR 
NURSING  HOMES,  INTERMEDIATE 
CARE  FACILITIES  AND  BOARD  AND 
CARE  HOMES  (FR-3374) 

Legal  Authority:  42  USC  3535(d):  12 
USC  1715b;  12  USC  1715w;  12  USC 
17152(9j 

CFR  Citation;  24  CFR  232 
Legal  Deadline:  None 

Abstract:  Section  511  amends  section 
232  of  the  National  Housing  Act  by 
expanding  section  232  to  include 
assisted  living  facilities.  The  regulatioti 
will  also  be  amended  to  proidde  that 
projects  with  uninsured  loans  will  now 
be  eligible  for  refinancing  under  section 
223(1).  The  rule  will  include  the  hi^er 
loan-to-val«e  ratio  (95%)  for  nonprofits 
and  additions  to  existing  facilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  024J3/94  59  FR  5159 

NPRM  Comment  t)4/04/94 
Period  Erxj 

Final  Action  ia'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affe^ed:  None 

Agency  Contact:  Linda  Cheatham. 
Director,  Office  of  Multifamily  Housing 
Development,  Department  oT  Housing 
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and  Urban  Development,  Office  of 
Housing.  202  708-3000 

RIN:  2502-AF89 


1798.  DEFINITION  OF  “ELDERLY 
FAMILY”  IN  PART  236  (FR-3286) 

Legal  Authority:  42  USC  3535(d);  12 
use  1715(b);  12  USC  1715z-l 

CFR  Citation:  24  CFR  236.2 
Legai  Deadiine:  None 

Abstract*  This  rule  would  change  the 
interpretation  of  the  definition  of 
“elderly  family”  in  Part  236  to  delete 
reference  to  disabled  or  handicapped 
persons.  This  change  would  permit  the 
Department  to  restrict  admission  to 
rental  units  for  the  elderly  class  only. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Hunter, 
Acting  Director,  Planning  &  Procedures 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AF79 


1799.  TERMINATION  OF  TENANCY 
FOR  CRIMINAL  ACTIVITY  (FR-3472) 

Legai  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  247;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 

24  CFR  884 

Legal  Deadline:  None 

Abstract:  This  rule  would  state  that 
any  criminal  activity  that  threatens  the 
health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  persons 
residing  in  the  immediate  vicinity  of 
the  premises  of  any  drug-related 
criminal  activity  on  or  near  such 
premises,  engaged  in  by  a  tenant  of  any 
unit,  any  member  of  the  tenant’s 
household,  or  any  guest  or  other  person 
under  the  tenant’s  control  would  be 
grounds  for  termination  of  tenancy. 

Timetable* 

Action  Date  FR  Cite 

NPRM  02/03/94  59  FR  5155 

NPRM  Comment  04/04/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter, 

Acting  Director,  Planning  &  Procedures 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG12 


1800.  PRESERVATION  OF 
MULTIFAMILY  LOW-INCOME 
HOUSING— ’’90-DAY  RULE”  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
ACT  OF  1992  AMENDMENTS  (FR- 
3384) 

Legai  Authority:  12  USC  I7i5l;  12  USC 
4101;  12  USC  1315b 

CFR  Citation:  24  CFR  248;  24  CFR  241; 
24  CFR  236 

Legal  Deadline:  Other,  Statutory, 

January  26,  1993. 

Deadline  is  for  an  interim  final  rule. 

Abstract:  This  rule  implements 
sections  304,  305,  306,  307,  308(b),  309, 
312,  313(a)  and  (b)(1),  316(a)  and  (b), 
and  331  of  the  Housing  and 
Community  Development  Act  of  1992 
by  amending  parts  236,  241  and  248 
of  title  24  of  the  Code  of  Federal 
Regulations.  These  amendments  permit 
public  entities  to  become  mortgagors  of 
projects  with  mortgages  insured  under 
section  236  of  the  National  Housing 
Act;  authorize  the  Department  to  insure 
equity  and  acquisition  loans  for  a  term 
of  40  years  and  combine  rehabilitation 
loans  with  equity  or  acquisition  loans; 
protect  proprietary  information 
.submitted  by  owners  as  part  of  their 
plans  of  action;  require  regulations 
setting  forth  the  Department’s 
procedures  and  criteria  for  approving 
plans  of  action  to  prepay  or  terminate; 
ensure  that  owners  receive  an  8% 
annual  authorized  return  during  the 
rent  phase-in  period;  ensure  that 
priority  purchasers  receive  incentives 
sufficient  to  meet  project  oversight 
costs  and  receive  an  8%  annual 
authorized  return  on  any  actual  cash 
investment  and  reimbursement  for  all 
reasonable  transaction  expenses;  allow 
resident  council  purchasing  under  a 
resident  homeownership  program  to 
(cont) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/13/93  58  FR  37802 

Interim  Final  Rule  07/13/93  58  FR  37802 
Effective  Date 


Action  Date  FR  Cite 

Interim  Final  Rule  09/13/93 

Comment  Period 
End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  assume  the  federally  assisted 
mortgage;  require  low-income 
affordability  restrictions  to  be 
maintained  on  all  units  not  sold  to 
residents;  eliminate  the  requirement 
that  limited  equity  cooperative  owners 
transfer  ownership  to  residents  in  a 
timely  manner;  establish  a  technical 
assistance  program  for  priority 
purchasers;  impose  LIHPRA 
notification  requirements  of  ELIHPA 
owners;  and  ensure  that  owners  under 
ELIHPA  are  not  arbitrarily  refused 
incentives  based  on  the  date  they  filed 
a  plan  of  action. 

Agency  Contact:  Kevin  ).  East,  Office 
of  Multifamily  Housing  Preservation 
and  Property  Disposition,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  202  708-2300 

RIN:  2502-AF83 


1801.  AUCTION  OF  FHA  MULTIFAMILY 
MORTGAGES  (FR-3009) 

Legal  Authority:  12  USC  1715(g)(4);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  290 
Legal  Deadline:  None 

Abstract:  Section  336  of  the  National 
Affordable  Housing  Act  requires  HUD, 
in  lieu  of  accepting  assignments  of 
mortgages  under  Section  221(g)(4)  of 
the  NHA  for  debentures,  to  arrange  the 
sale  of  the  beneficial  interests  in  tho.se 
mortgages  through  an  auction  and  sale 
of  the  mortgage  loans  or  participation 
certificates,  or  other  mortgage-backed 
obligations  acceptable  to  HUD.  HUD 
must  arrange  the  auction  and  sale  at 
a  price,  to  be  paid  to  tlie  mortgagee, 
of  par  plus  accrued  interest  to  the  date 
of  the  sale. 

Timetable: 

Action  Date  FR  Cite 

NP^M  03/29/94  59  FR  14581 

NPRM  Comment  05/31/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Frank  Malone, 

Director,  Office  of  Multifamily  Housing 
Preservation  &  Property  Disposition, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3555 

RIN:  2502-AF27 


1802.  •  MULTIFAMILY  PROPERTY 
DISPOSITION  (FR-3715) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
69  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2502-AG30 


1803.  PREFERENCE  FOR  ELDERLY 
FAMILIES  IN  CERTAIN  SECTION  8 
HOUSING;  AND  RESERVATION  OF 
UNITS  FOR  DISABLED  FAMILIES  (FR- 
3465) 

Regulatory  Plan:  This  entr>'  is  Seq.  No. 
70  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2502-AG05 


1804.  DRUG-RELATED  RENT 
ADJUSTMENTS  (FR-2960) 

Legal  Authority:  42  USC  1737a;  42 
use  1437c:  42  USC  1437f;  42  USC 
13611  to  13619 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884; 

24  CFR  886 

Legal  Deadline:  None 

Abstract:  Section  8(c)(2)(B)  of  the 
United  States  Housing  Act  of  1937 
permits  HUD  to  adjust  contract  rents 
covering  Section  8  assisted  units  to 
reflect  increases  in  certain  specified 
costs  of  owning  and  maintaining. 
Section  542  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
amended  Section  8  (c)(2)  to  provide  the 
Secretary  with  the  authority  (subject  to 
the  availability  of  appropriations)  to 
provide  for  rent  adjustments  where  a 
project’s  operating,  maintenance,  and 
capital  repair  expenses  have  been 
substantially  increased  primarily  as  a 
result  of  the  prevalence  of  drug-related 
activity.  This  section  limits  the  rent 
adjustments  to  a  level  no  greater  than 
120%  of  the  project  rents,  to  cover  the 
costs  of  maintenance,  security,  capital 
repairs  and  reserves  required  for  the 
owner  to  carry  out  a  strategy  acceptable 
to  the  Secretary  for  addressing  the 
problem  of  drug-related  criminal 
activity 


This  rule  would  implement  the 
provisions  of  Section  542  - 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/14/94  59  FR  30557 

NPRM  Comment  08/15/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Final  Rule  and 
implementation  subject  to  availability 
of  appropriations  for  contract 
amendment  dollars. 

Agency  Contact:  Barbara  Hunter, 
Acting  Director,  Planning  &  Procedures 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AF33 


1805.  MANAGEMENT  RULES  FOR 
EXISTING  PROJECTS  FOR  THE 
ELDERLY  (FR-1761) 

Legal  Authority:  12  USC  1701q;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  885 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
HUD’s  regulations  governing  projects 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management  and  incorporates  changes 
required  by  statutory  requirements 
governing  housing  assistance  payments 
contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/09/87  52  FR  46614 

NPRM  Comment  02/08/88  52  FR  46614 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  Milner, 
Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-4542 

RIN:  2502-AC03 


1806.  ANNUAL  RENT  ADJUSTMENTS 
FOR  SECTION  8  ASSISTED  HOUSING; 
COMPARABILITY  STUDIES  (FR-2822) 

Legal  Authority:  42  USC  l437f(c)(2)(C) 
CFR  Citation:  24  CFR  888 

Legal  Deadline:  NPRM,  Statutory,  June 
17,  1990. 

Abstract:  This  rule  would  outline 
procedures  and  criteria  for  conducting 
comparability  studies  for  section  8 
projects  where  the  Secretary  has  reason 
to  believe  that  application  of  the 
Annual  Adjustment  Factor  to  contract 
rents  would  result  in  material 
differences  between  the  rents  of  an 
assisted  project  and  similar  unassisted 
housing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/29/92  57  FR  49120 

NPRM  Comment  12/28/92 

Penod  End  ^ 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  The  portion  of 
section  801  of  the  1989  Reform  Act 
requiring  HUD  to  make  retroactive 
housing  assistance  payments  to  owners 
whose  rents  were  reduced  or  limited 
by  comparability  studies  from  1980  to 
May  31,  1991  was  implemented  as  a 
separate  rule,  effective  May  31,  1991. 

Agency  Contact:  Barbara  Hunter, 

Acting  Director,  Policies  &  Procedures 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3994 

RIN:  2502-AF01 


1807.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (MANAGEMENT)  (FR- 
3336) 

Legal  Authority:  42  USC  I70lq;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  889 
Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
requirements  related  to  management 
and  operation  of  the  new  Supportive 
Housing  for  the  Elderly  Program  which 
were  not  covered  in  the  interim  rules, 
published  on  June  12,  1991  at  56  FR 
27104  or  published  on  August  12.  1992 
at  57  FR  36338.  The  Supportive 
Housing  for  the  Elderly  Program  is  to 
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enable  elderly  persons  to  live  with 
dignity  and  independence  by 
expanding  the  supply  of  supportive 
housing  that  is  designed  to 
accommodate  the  special  needs  of 
elderly  persons  and  provides  a  range 
of  services  that  are  tailored  to  the  needs 
of  elderly  persons  occupying  such 
housing. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 

Acting  Director,  Office  of  Elderly  A 
Assisted  Housing,  Department  of 
Housing  and  Urban  development. 
Office  of  Housing,  202  708-4542 

RIN:  2502-AF86 


1808.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  r92  ACT)  (FR-3407) 

Legal  Authority:  42  USC  3535(d):  12 

use  170^ 

CFR  Citation:  24  CFR  889 
Legal  Deadline:  None 

Abstract:  This  rule  revised  the 
Supportive  Housing  for  the  Elderly 
Program  by  adding  amendments  made 
by  section  602(b).  (c).  (f)  and  (g)  of  the 
Housing  and  Community  Development 
(HCD)  Act  of  1992  and  by  simplifying 
the  application  and  selection  process. 
These  revisions  were  necessary  in  order 
to  permit  the  funding  of  Supportive 
Housing  for  the  Elderly  in  FY  1993  and 
effectuate  the  purposes  of  the  HCD  Act 
of  1992. 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
interim  Final  Rule 
Comment  Period 
End 

Final  Action 


05/05/93  58  FR  26836 
06/04/93  58  FR  26836 

07/06«3 

10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Margaret  Milner, 
Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Elevelopment, 
Office  of  Housing,  202  708-4542 

RIN:  2502-AF98 


1809.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES 
(MANAGEMENT)  (FR-3337) 

Legal  Authority:  42  USC  8013;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  890 
Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
requirements  related  to  management 
and  operation  of  the  Suppx>rtive 
Housing  for  Persons  with  Disabilities 
Program  which  were  not  covered  in  the 
interim  rule,  published  on  June  12, 
1991  at  56  FR  27070  or  published  on 
August  12. 1992  at  57  FR  36330.  The 
Supportive  Housing  for  Persons  with 
Disabilities  Program  is  to  enable 
persons  with  disabilities  to  live  with 
dignity  and  independence  within  their 
communities  by  expanding  the  supply 
of  supportive  housing  that  is  designed 
to  accommodate  the  special  needs  of 
such  persons  and  provides  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 
Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Elevelopment. 
Office  of  Housing,  202  708-4542 

RIN:  2502-AF87 


1810.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES  ACT 
OF  1992  (SIMPLIFICATION)  (FR-3406) 

Legal  Authority:  42  USC  3535(d);  42 
USC  8013 

CFR  Citation:  24  CFR  890 
Legal  Deadline:  None 

Abstract:  This  rule  revised  the 
Supportive  Housing  for  Persons  with 
Disabilities  Program  by  adding 
amendments  made  by  section  603  of 
the  Housing  and  Community 
Development  (HCD)  Act  of  1992  and 
by  simplifying  the  application  and 
selection  process.  These  revisions  were 
necessary  in  order  to  permit  the 
funding  of  supportive  housing  for 
persons  with  disabilities  in  FY  1993 
and  effectuate  the  purposes  of  the  HCD 
Act  of  1992. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

05/05/93 

58  FR  26816 

Interim  Final  Rule 

06/04/93 

58  FR  26816 

Effective  Date 

Interim  Final  Rule 

07/06«3 

Comment  Period 

End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 
Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Elevelopment, 
Office  of  Housing,  202  708-4542 

RIN:  2502-AF97 


1311.  REGULATIONS  IMPLEMENTING 
SECTION  10  OF  RESPA  CONCERNING 
ESCROW  ACCOUNTS  (FR-3255) 

Legal  Authority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  rule  is  necessary  to 
implement  section  942  of  the  National 
Affordable  Housing  Act,  regarding 
escrow  account  statements,  and  section 
10  of  RESPA,  regarding  escrow 
accounting.  A  proposed  rule  regarding 
escrow  account  statements  was 
published  Dec.  9, 1991,  and  a  proposed 
rule  discussing  escrow  account 
procedures  was  published  May  16, 

1988.  A  new  section  3500.17  was 
reserved  under  the  overall  RESPA  rule 
revision  published  Nov.  2,  1992.  An 
Interpretive  Rule  regarding  escrow 
accounting  methods  was  published  Jan. 
21,  1993,  and  remains  in  effect  while 
the  final  rule  is  being  developed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/03/93  58  FR  64066 

NPRM  Comment  02/01/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson, 
Director,  Office  of  RESPA  Enforcement, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-4560 

RIN:  2502-AF77 
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1812.  RESPA  REVISIONS  (FR-3638} 

Regulatory  Plan:  This  entry  is  Seq.  No. 
71  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2502-AG26 


1813.  REGULATIONS  IMPLEMENTING 
SECTION  6  OF  RESPA  TRANSFER  OF 
SERVICING  (FR-2942) 

Legal  Authority:  12  USC  2601 
CFR  Citation:  24  CFR  3500 
Legal  Deadline:  None 


Abstract  This  rule  will  implement 
provisions  of  section  6  of  RESPA  as 
amended  by  the  National  Affordable 
Housing  Act  and  the  Dire  Emergency 
Supplemental  Appropriations  Act.  The 
regulations  set  forth  required  disclosure 
statements  relating  to  the  transfer  of 
servicing  and  consumer  rights. 

Timetable: 

Action  Date  FR  Cite 

Notice  03/20/91  56  FR  11886 

Interim  Final  Rule  04/26/91  56  FR  19506 

Interim  Final  Rule  04/26)'9l 

Effective  Date 


Action  Date  FR  Cite 

Interim  Final  Rule  06.'25/9l 

Comment  Period 
End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson. 
Director,  Office  of  RESPA  Enforcement. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-4560 

RIN:  2502-AG27 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Completed  Actions 

Office  of  Housing  (OH) 


1814.  PARTICIPANT  S  CONSENT  TO 
RELEASE  INFORMATION  (FR-3468) 

Completed: 

Reason  Date  FR  Cite 


Transfer  Development  08/04/94 
to  RIN  2501-AB83 

RIN:  2502-.AG08 


1815.  STANDARDS  AND 
OBLIGATIONS  OF  RESIDENCY  IN 
FEDERALLY  ASSISTED  HOUSING  (FR- 
3471) 

Completed: 

Reason  Date  FR  Cite 


Transfer  Development  08/04/94 
to  RIN  2501-AB84 

RIN:  2502-AGll 


1816.  APPRAISALS  (FR-3027) 

CFR  Citation:  24  CFR  200;  24  CFR  203; 
24  CFR  206;  24  CFR  207;  24  CFR  213: 
24  CFR  221:  24  CFR  223:  24  CFR  234; 
24  CFR  267 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10/03/94  59  FR  50456 

Final  Action  Effective  12/02/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter,  202 
708-2700 

RIN:  2502-AF2o. 


1817.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (FR-3028) 

CFR  Citation:  24  CFR  200.925a;  24  CFR 
200.925b:  24  CFR  200.925c:  24  CFR 
200.926:  24  CFR  200.926a;  24  CFR 
200.926c:  24  CFR  200.926c:  24  CFR 
200.937;  24  CFR  200.938;  24  CFR 
200.393 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/19/94  59  FR  36692 

Final  Action  Effective  08/18/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
slatutoiy  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  R.  Fairman, 
202  755-7440 

RIN:  2502-AF26 

1818.  SINGLE  FAMILY  PROPERTY 
DISPOSITION  PROGRAM  (FR-3253} 

CFR  Citation:  24  CFR  203:  24  CFR  291 

Completed: 

Reason  -  Date  FR  Cite 

Final  Action  09/22/94  59  FR  48702 

Final  Action  Effective  10;'24/94 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State.  / 
Local 


Agency  Contact:  Ann  M.  Sudduth,  202  ' 
708-0740 

RIN:  2502-AF75 


1819.  TERMINATION  OF  SINGLE- 
FAMILY  COINSURANCE  PROGRAM 
(FR-3418) 

CFR  Citation:  24  CFR  204 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08rt)5/94  59  FR  39952 

Final  Action  Effective  09/06/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  E.  Carter.  202 
708-2700 

RIN:  2502-AG00 


1820.  BOOK  ENTRY  FORM  AND 
DISTRIBUTIVE  SHARES  (FR-3434) 

CFR  Citation:  24  CFR  200;  24  CFR  203; 
24  CFR  207;  24  CFR  220;  24  CFR  221; 
24  CFR  235:  24  CFR  236;  24  CFR  237; 
24  CFR  241;  24  CFR  242 

Completed: 

Reason  Date  FR  Cite 

Final  Action  10/03/94  59  FR  49813 

Final  Action  Effective  10/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Peterson, 
202  708-1046 

RIN:  2502-AC01 
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Completed  Actions 


1821.  EFFECT  OF  ACQUISITION  OF 
TITLE  BY  MORTGAGEE  OR  THE 
SECRETARY  ON  TITLE  INSURANCE 
POLICY  (FR-3224) 

CFR  Citation:  24  CFR  207 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/01/94  59  FR  26246 

Final  Action  Effective  07/01/94 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  None 

Agency  Contact:  David  Cooper,  202 
708-4090 

RIN:  2502-AP64 


1822.  OiSPOSmON  OF  FIRE  AND 
HAZARD  INSURANCE  PROCEEDS 
(FR-3e03) 

CFR  Citation:  24  CFR  207;  24  CFR  221 
Completed: 

Reason  Date  FR  die 

Final  Action  06/17/94  59  FR  31140 

Final  Action  Effective  07/18/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter,  202 
708-3944 

RIN:  2502-AG19 


1823.  ELECTRONIC  TRANSMISSION 
OF  REQUIRED  DATA  FOR 
CERTIFICATION,  RECERTIFICATION 
AND  SUBSIDY  BILLING  PROCEDURES 
FOR  MULTIFAMILY  SUBSIDIZED 
PROJECTS  (FR-3521) 

CFR  Citation:  24  CFR  208 

Completed: 

Reason  Date  FR  dte 

Final  Action  ^4/94  59  FR  43472 

Final  Action  Effective  09/23/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter,  202 
708-3944 


1324.  HOUSING  COUNSELING 
ACTIVITIES  (FR-2753) 

CFR  Citation:  24  CFR  214 

Completed: 

Reason  Dale  FR  Cite 

Withdravim  12/16/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  C.  Bates,  202 
708-1672 

RIN:  2502-AG28 

1825.  SALE  OF  HUD-HELD 
MULTIFAMILY  MORTGAGES  (FR-3549) 

CFR  Citation:  24  CFR  290 

Completed: 

Reason  Date  FR  Cite 

Final  Action  09/22/94  59  FR  48726 

Final  Action  Effective  10/24/94 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Malone,  202 
708-3555 

RIN:  2502-AG18 

1826.  SINGLE-FAMILY  PROPERTY 
DISPOSITION— HOMELESS  (FR-3399) 

CFR  Citation:  24  CFR  291 
Completed: 

Reason  Date  FR  dte 

Final  Action  06/07/94  59  FR  29506 

Final  Action  Effective  07/07/94 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  H.  Patton,  202 
708-0740 

RIN:  2502-AF96 


1827.  LOW-INCOME  TERM  (FR-3046) 

CFR  Citation:  24  CFR  811;  24  CFR  812; 
24  CFR  813;  24  CFR  842;  24  CFR  880; 
24  CFR  881;  24  CFR  833;  24  CFR  884; 
24  CFR  886 


Completed:  _ 

Reason  Date  FR  dte 

Fmal  Action  03/25/94  59  FR  14090 

Final  Action  Effective  04/25/94 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Barbara  Hunter,  202 
708-3944 

RIN:  2502-AF50 

1828.  •  SPECIAL  RENT 
ADJUSTMENTS  (FR-3683) 

Legal  Authority:  42  USC  1734a;  42 
use  1437c 

CFR  Citation;  24  CFR  884;  24  CFR  881; 
24  CFR  883 

Legal  Deadline:  None 

Abstract:  This  rule  permitted  HUD  to 
give  owners  of  Section  8  projects  rent 
adjustments  to  cover  expenses  that  are 
not  presently  compensated  for  by 
HUD’s  annual  rent  adjustments. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/03/94  59  FR  22754 

Final  Action  Effective  06/02/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Hunter, 

Acting  Director,  Planning  &  Procedures 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG29 


1829.  SECTION  8  RENT 
ADJUSTMENTS:  REVISION  TO 
“ROUNDING"  PROCEDURE  (FR-3598) 

CFR  Citation:  24  CFR  882 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  07/29/94  59  FR  38562 

Final  Action  Effective  08/29/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local 

Agency  Contact:  Barbara  Hunter,  202 
708-3944 

RIN:  2502-AG17 


RIN:  2502-AG16 
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Office  of  Community  Planning  and  Development  (CPD) 


1830.  COST-EFFECTIVE  ENERGY 
CONSERVATION  AND 
EFFECTIVENESS  STANDARDS  (FR- 
3651) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  39 
Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
program  citations  and  fuel  prices  in  the 
existing  rule  which  sets  forth  cost- 
effectiveness  energy  conservation  and 
efHciency  standards  applicable  to 
speciQed  HUD  programs.  The  original 
rule  was  adopted  in  1979.  It  provides 
guidelines  for  determining  appropriate 
amounts  of  energy-efficiency  features 
that  are  cost  effective  in  the 
rehabilitation  of  residences.  It  currently 
refers  to  discontinued  programs  and 
omits  reference  to  the  HOME 
Investment  Partnership  Act.  It  uses  cost 
figures  that  are  out  of  date. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Groberg, 
Director,  Energy  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-3295 

RIN:  2506-AB67 


1831.  HOME  FORMULA  (FR-3563) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 
Legal  Deadline:  None 

Abstract:  This  rule  would  propose 
revisions  to  the  HOME  formula  for 
allocating  funds  based  upon  1990 
Census  data. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  R.  Gould, 
Director,  Financial  &  Info  Services  Div,, 
Office  of  Affordable  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
I’lanning  and  Development,  202  708- 
2094 

RIN:  2506-AB64 


1832.  INCOME  DEFINITION  AND 
OTHER  AMENDMENTS  (FR-2772) 

Legal  Authority:  42  USC  5301 
CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Community  Development 
Block  Grant  (CDBG)  program  rules  (24 
CFR  Part  570)  in  response  to 
recommendations  or  suggestions  by  the 
E)epartment’s  Inspector  General  and  to 
include  recent  departmental  policy  to 
determinations. 

The  proposed  rule  will  address: 

1.  A  proposed  definition  of  income  for 
families  and  households;  a  proposed 
change  in  the  calculation  of  the 
planning  and  administration  limitation; 
and  a  proposed  change  to  the  definition 
of  ineligible  income  payments. 

2.  Removal  of  the  special  protection 
afforded  program  income  in  revolving 
loan  funds. 

3.  A  proposed  change  to  recognize  the 
section  of  the  rule  describing  the 
statement  of  community  development 
objectives,  prescribing  the  manner  of 
submission,  permitting  consolidated 
amendment  submissions,  and  adding  a 
provision  for  describing  “float-funded” 
activities. 

4.  A  proposed  change  specifying  those 
situations  in  which  interest  earned  on 
grant  funds  must  be  remitted  to  the 
(cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/11/94  59  FR  41196 

NPRM  Comment  10/11/94 
Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Additional  Information:  ABSTRACT 
CONT:  U.S.  Treasury  and  a  proposed 
change  to  require  transfer  of  excess 
program  income  to  the  line  of  credit. 

5.  Performance  standards  for 
determining  whether  CDBG  grantees 
have  carried  out  their  certification  that 
they  are  following  their  CHAS. 

6.  A  requirement  that  the  submission 
of  an  acceptable  GPR  is  prerequisite  to 
receiving  a  new  grant  award. 

7.  A  proposed  change  restricting  use  of 
CDBG  funds  outside  the  jurisdiction  of 
the  recipient. 


Agency  Contact:  Deirdre  Maguire- 
Zinni,  Acting  Director,  Entitlement 
Communities  Dtv.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-1577 

RIN:  2506-AB01 


1833.  ARCHITECTURAL  BARRIERS 
ACT— APPLICABILITY  TO  CDBG 
ACTIVITIES  (FR-2820) 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  4151;  42  USC  4153 

CFR  Citation:  24  CFR  570;  24  CFR  571 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  regulations  governing  the 
CDBG  grant  program  to  require 
compliance  with  the  structural 
accessibility  standards  promulgated 
under  the  Architectural  Barriers  Act  of 
1966  (ABA).  The  proposed  rule, 
through  amendments  to  24  CFR  parts 
570  and  571  (the  CDBG  regulations), 
would  provide  that  any  building  or 
facility  designed,  constructed  or  altered 
with  grants  made  available  under  the 
CDBG  Program,  and  which  meets  the 
ABA’s  definition  of  “building”  is 
subject  to  the  requirements  of  the  ABA. 
The  requirements  of  the  ABA  would 
apply  to  entitlement  grants  and 
nonentitlement  grants  under  the  CDBG 
Program,  the  Indian  CDBG  Program, 
and  to  the  section  108  Loan  Guarantee 
Program.  The  purpose  of  the  rule  is  to 
bring  the  CDBG  Program  into 
compliance  with  the  requirements  of 
the  ABA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  James  R. 
Broughman,  Director,  Office  of  Block 
Grant  Assistance,  Community  Planning 
and  Development  (Phone:  202-708- 
3587) 

Agency  Contact:  Judith  Keeler, 

Director,  Office  of  Program  Compliance 
&  Disability  Rights,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2618 

RIN:  2506-AB04 
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1834.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  SMALL  CITIES 
PROGRAM  (FR-2879) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570.420  to 
570.438 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise 
subpart  F  of  24  CFR  part  570  regarding 
the  CDBG  Small  Cities  Program.  This 
program  is  alternately  known  as  the 
HUD-administered  Small  Cities 
Program.  The  revision  is  intended  to 
take  into  account  statutory  changes 
made  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  since  the  existing  Subpart 
F  was  promulgated  in  1982,  and  to 
improve  the  operation  and 
administration  of  the  Small  Cities 
Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/15/94  59  FR  47500 

NPRM  Comment  10/17/94 
Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Stephen  Rhodeside, 
Assistant  Director,  State  &  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-1322 

RIN:  2506-ABll 


1835.  PRESIDENTIALLY  DECLARED 
MAJOR  DISASTERS  AND 
EMERGENCIES  UNDER  THE  ROBERT 
T.  STAFFORD  DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  ACT  (FR- 
3119) 

Legal  Authority:  PL  101-625,  Sec  933 
CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  A  number  of  PresidenUally 
declared  major  disasters  occur  each 
year  and  metropolitan  cities  and  urban 
counties  have  insufficient  funds  to  deal 
with  the  tremendous  costs  that  are 
incurred.  Section  933  provides  for 
certain  funds  to  be  made  available  to 
HUD  to  be  assigned  to  eligible 
metropolitan  cities  and  urban  counties. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Thomas  H.  Terreii, 
Program  Officer,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2435 

RIN;  2506-AB30 


1836.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM— PART 
570  TECHNICAL  AMENDMENTS  (FR- 
3238) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  number  of  technical  changes  in  Part 
570. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deirdre  Maguire- 
Zinni,  Acting  Director,  Entitlement 
Communities  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-1577 

RIN:  2506-AB33 


1837.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  PROGRAM  INCOME, 
STATE  PROGRAM  (FR-3475) 

Legal  Authority:  42  USC  3535(d);  PL 
102-550 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  regulations  governing  program 
income  in  the  State  Program  in 
accordance  with  the  Housing  and 
Community  Development  Act  of  1992. 
The  effect  of  the  1992  Act  amendment 
for  that  program  income  generated  at 
the  local  level  will  always  be  subject 
to  applicable  CDBG  requirements. 


Timetable: 

Action  Date  FR  Cite 

NPRM  ]  03/00/95 

NPRM  Comment  05/00/95 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Zita  Blankenship, 

Acting  Director,  State  &  Small  Citiec 
Div.,  Department  of  Housing  arid  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
1322 

RIN:  2506-AB54 


1838.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— 1992  ACT 
CHANGES  (FR-3489) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570.200;  24  CFR 
570.202;  24  CFR  570.500 

Legal  Deadline:  None 

Abstract:  Section  804  of  the  1992  Act 
authorizes  HLTD  to  exempt  from 
program  rules  any  income  that  is  so 
small  that  HUD  determines  it  would 
not  be  worth  the  administrative  costs 
of  assuring  compliance.  HUD  will 
propose  rules  for  comments  before 
establishing  the  amount  of  income  for 
this  purpose. 

Section  207  of  the  1994  Act  amended 
an  eligibility  category  that  was 
established  by  section  807(a)  of  the 
1992  Act  for  the  funding  of  certain 
services  needed  to  carry  out  housing  1 
activities  that  are  eligible  under  the  ] 
CDBG  or  HOME  programs.  HUD  will  j 
propose  rules  that  will  govern  which  i 
specific  activities  may  be  assisted  | 
under  this  authority. 

Section  807(a)  of  the  1992  Act  also  ' 
makes  eligible  the  use  of  CDBG  funds 
to  pay  operating  expenses  necessary  to 
maintain  the  habitability  of  certain 
housing  units  that  have  been  acquired 
through  tax  foreclosure.  HUD  intends 
to  publish  a  proposed  rule  that  will 
govern  which  expenses  and  which 
housing  units  may  be  assisted  under 
this  authority. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95  ' 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deirdre  Maguire- 
Zinni,  Acting  Director,  Entitlement 
Communities  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-1577 

RIN:  2506-AB59 


1839.  REMOVAL  OF  REGULATORY 
BARRIERS  TO  AFFORDABLE 
HOUSING  (FR-3513) 

Legal  Authority:  42  USC  12705a  to 
12705d 

CFR  Citation:  24  CFR  570;  24  CFR  92; 
24  CFR  91.15(c) 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
program  for  providing  grants  to  States 
and  local  governments  that  have 
identified  a  strategy  foi  removing 
regulatory  barriers  discussed  in  their 
Comprehensive  Housing  Affordability 
Strategy  (CHAS  or  housing  strategy) 
approved  by-  HUD.  When  funds  become 
available,  the  rule  will  be  published  for 
public  comment  simultaneously  with  a 
Notice  of  Funds  Availability  (NOFA). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Leroy  P.  GonncHa, 
Director,  Environmental  Review  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
3436 

RIN:  2506-AB62 


1840.  TECHNICAL  ASSISTANCE; 
SPECIAL  PURPOSE  GRANTS; 
UNSOLICITED  PROPOSALS  (FR-3533) 

Legal  Authority:  42  USC  5300  to  5320 
CFR  Citation:  24  CFR  570.402 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  570.402  to  allow  for  unsolicited 
proposals  under  special  circumstances 
under  the  Technical  Assistance  Special 
Purpose  Grants  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lyn  T.  Whitcomb, 

Director,  Technical  Assistance  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 


Planning  and  Development,  202  708- 
3176 

RIN:  2506-AB63 


1841.  SECTION  8  MODERATE 
REHABILITATION  PROGRAM  FOR 
SINGLE  ROOM  OCCUPANCY 
DWELLING  FOR  HOMELESS 
INDIVIDUALS  (FR-3500) 

Legal  Authority:  42  USC  11401 
CFR  Citation:  24  CFR  584 
Legal  Deadline:  None 

Abstract:  This  rule  will  update  a 
program  that  provides  rental  assistance 
to  homeless  individuals  in  rehabilitated 
SRO  housing.  The  program  will  be 
streamlined  and  relocated  in  the  CFR 
from  Part  882  to  Part  584. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Lpcal 

Agency  Contact:  David  R.  Pollack, 
Acting  Director,  Office  of  Special  Needs 
Assistance  Programs,  Department  of 
Housing  and  Urban  Development, 

Office  of  Community  Planning  and 
Development,  202  708-4300 

RIN:  2506-AB47 


1 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Final  Rule  Stage 

Office  of  Community  Planning  and  Development  (CPD) 


1842.  JOHN  HEINZ  NEIGHBORHOOD 
DEVELOPMENT  PROGRAM  (FR-3389) 

Legal  Authority:  42  USC  5318;  42  USC 
3535(d) 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
requirements  for  the  John  Heinz 
Neighborhood  Development  Program. 
The  Housing  and  Community 
Development  Act  of  1992  authorized 
the  program  as  a  permanent  program 
for  the  first  time  and  made  several 
statutory  changes  to  the  program  as  it 
had  been  operating  as  a  demonstration 
program.  Based  on  the  comments 
received  in  response  to  the  proposed 
rule,  published  simultaneously  with  the 
NOFA  for  FY  1993,  and  experience 
with  implementation,  a  final  rule  is 


expected  to  be  published  by  December 
1994. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/08/93  58  FR  32210 

NPRM  Comment  08/09/93 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Gene  Hix, 

Community  &  Neighborhood 
Management  Div.,  Department  of 
Housing  and  Urban  Dievelopment, 
Office  of  Community  Planning  and 
Development,  202  708-2186 

RIN:  2506-AB48 


1843.  OPPORTUNITIES  FOR  YOUTH: 
YOUTHBUILD  (FR-3450) 

Legal  Authority:  42  USC  1437 
CFR  Citation:  24  CFR  585 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  164  of  the  Housing  and 
Community  Development  of  1992 
which  authorizes  Opportunities  for 
Youth:  YOUTHBUILD. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/23,'93  58  FR  49830 

NPRM  Comment  1 1  /23/93 

Period  End 

Final  Action  11/00/94 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 
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Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Roy  Priest,  Director, 
Office  of  Economic  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
2290 

RIN:  2506-AB52 


1844.  •  ESTABLISHMENT  OF 
COMMUNITY  VIABILITY  GRANT 
PROGRAM  (FR-37S9) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  00  CFR  0000 
Legal  Deadline:  None 

Abstract:  The  Department  will  publish 
one  or  more  rules  governing  assistance 
programs  for  (1)  capability-building 
grants  for  community-bas^ 
organizations;  (2)  regional  strategic 
planning;  and  (3)  urtiari  design. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  12/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  James  Selvaggi, 
Deputy  Director,  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  708-2020 

RIN:  2506-AB69 


1845.  REVISIONS  OF  PART  570  TO 
IMPLEMENT  RECENT  STATUTORY 
CHANGES  (FR-2496) 

Legal  Authority:  PL  100-242;  PL  102- 
139;  PL  101-625;  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570.3;  24  CFR 
570.201;  24  CFR  570.202;  24  CFR 
570.208;  24  CFR  570.506 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Community  Development  Block  Grant 
Program  rules  (24  CFR  part  570)  for  the 
entitlement  and  HUD-administered 
small  cities  programs  as  necessary  to 
implement  certain  changes  in:  the 
Housing  and  Community  Development 
Act  of  1987;  the  Department  of  Housing 
and  Urban  Development,  Independent 
Agencies  Appropriations  Act.  1989;  the 


National  Affordable  Housing  Act  of 
1990  (sections  902,  903,  905,  906,  and 
912);  and  provisions  of  the  Housing 
and  Community  Development  Act  that 
can  be  implemented  without  a  prior 
proposed  rule  (including  sections 
806(e),  807(a)-(e)  and  809). 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/90  55  FR  11556 

NPRM  Comment  05/29/90  55  FR  11556 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Deirdre  Maguire- 
Zinni,  Acting  Director,  Entitlement 
Communities  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-1577 

RIN:  2506-AA84 


1846.  INCLUSION  OF  PROGRAM 
INCOME  IN  CDBG  CALCULATIONS  OF 
PUBLIC  SERVICE  SPENDING  CAP 
(FR-2905) 

Legal  Authority:  42  USC  5353(d) 

CFR  Citation:  24  CFR  570.201 
Legal  Deadline:  None 
Abstract:  24  CFR  570.201(e)  is  being 
revised  to  permit  certain  CDBG 
recipients  to  include  “program  income” 
in  the  base  amount  of  CDBG  funds  from 
which  the  funds  available  for  public 
serv'ice  are  calculated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/92  57  FR  27116 

NPRM  Comment  07/17/92 
Period  End 

Final  Action  1 2/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deirdre  Maguire- 
Zinni,  Acting  Director,  Entitlement 
Communities  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Comjnunity  Planning  and 
Development,  202  708-1577 
RIN:  2506-AB24 


1847.  REVISED  REGULATIONS  FOR 
CDBG  SANCTIONS  (FR-3298) 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301  to  5320 


CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 
Abstract:  The  purpose  of  this  rule  is 
to  revise  the  existing  regulations 
governing  the  imposition  of  sanctions 
in  the  Community  Development  Block 
Grant  (CDBG)  program  as  necessary  to 
the  Department’s  understanding  of  the 
impact  of  a  recent  court  decision,  and 
to  clarify  certain  existing  provisions  on 
performance  standards  and  the 
Department’s  revievy  procedures. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/12/93  53  FR  60088 

NPRM  Comment  01/11/94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 
Agency  Contact:  James  R.  Broughman, 
Director,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-1577 
RIN:  2506-AB43 


1848.  GUIDELINES  FOR  CDBG 
ECONOMIC  DEVELOPMENT  (FR-3474) 

Legal  Authority:  PL  102-550;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  570.203;  24  CFR 
570.204;  24  CFR  570.482;  24  CFR 
570.201;  24  CFR  570.208;  24  CFR 
570.483 

Legal  Deadline:  None 
Abstract:  Section  806(a)  of  the  1992 
Act  requires  HUD  to  establish,  by 
regulation,  guidelines  for  use  by  CDBG 
recipients  in  the  evaluation,  selection 
and  review  of  economic  development 
projects  assisted  with  CDBG  funds.  The 
guidelines  are  to  cover  certain  specified 
aspects  of  project  costs  and  financial 
requirements  and  the  extent  of  public 
benefits  that  are  to  be  derived  as  a 
result  of  the  economic  development 
project. 

Section  806(e)  of  the  1992  Act  allows 
grantees  to  assume  that  a  person  is 
low/moderate  income  for  certain 
purposes  if  the  person  resides  in  a 
census  tract  that  meets  the  Federal 
Enterprise  Zone  criteria.  HUD 
published  proposed  criteria  in  order  to 
establish  the  criteria  that  will  be  used 
for  this  purpose. 
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•Section  807(a)  further  makes  eligible 
the  use  of  CDBG  funds  to  provide 
assistance  to  public  and  private 
organizations,  agencies,  and  other 
entities  to  enable  them  to  facilitate 
economic  development  by  providing 
credit  for  the  establishment  and 
expansion  of  micro-enterprises.  It  also 
m^es  eligible  the  use  of  QDBG  funds 
by  such  entities  for  the  provision  of 
technical  assistance  and  other  general 
support  services  to  owners  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/31/94  59  FR  28176 

NPRM  Comment  06/30/94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Zita  Blankenship, 
Acting  Director,  State  and  Small  Cities 
Div.  (Phone:  202-708-1322) 

ABSTRACT  CONT:  of  micro-enterprises 
and  persons  developing  such 
enterprises. 

This  rule  clarifies  the  language  in  24 
CFR  570.204  regarding  certain 
subrecipients  in  order  to  facilitate  their 
use  for  community  economic 
development. 

Agency  Contact:  Deirdre  Maguire- 
Zinni,  Acting  Director,  Entitlement 
Communities  Div.,  Department  of 
Housing  and  Urban  Development, 


Office  of  Community  Planning  and 
Development,  202  708-1577 

RIN:  2506-AB53 

1849.  CDBG  SPECIAL  PURPOSE 
GRANTS— JOINT  COMMUNITY 
DEVELOPMENT  PROGRAM  (SEC. 
801(C)  OF  THE  1992  ACT)  (FR-3415) 

Legal  Authority:  42  USC  5301  to  5310; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  570 
Legal  Deadline:  None 

Abstract:  This  rule  permits  the 
Secretary  to  make  grants  to  States  and 
units  of  general  local  government  and 
institutions  of  higher  education  having 
demonstrated  capacity  to  carry  out 
eligible  activities  which  file  joint 
applications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/93  58  FR  68795 

NPRM  Comment  02/28/94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jerome  B.  Friedman. 

Technical  Assistance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
3176 

RIN:  2506-AB60 


1850.  •  REVISION  OF  MATCH 
REQUIREMENTS  FOR  HOPE  3; 
CONSOLIDATION  OF  HOPE  2  AND 
HOPE  3  PROGRAMS  (FR-3757) 

Legal  Authority:  42  USC  1707 

CFR  Citation:  24  CFR  572 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
match  requirements  of  the  HOPE  3 
program  to  reflect  the  changes  required 
by  the  Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994.  Also, 
conform  the  HOPE  2  and  HOPE  3 
regulations  to  implement  the 
consolidation  of  the  two  programs. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  D.  Garrity, 
Director,  HOPE  3  Program,  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-0324 

RIN:  2506-AB68 

1851.  EMPOWERMENT  ZONES  (FR- 
3580) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
72  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2506-ABe5 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Completed  Actions 

Office  of  Community  Planning  and  Development  (CPD) 


1852.  CORRECTION  OF  HEALTH  AND 
SAFETY  VIOLATIONS  IN 
REHABILITATED  RESIDENTIAL 
PROPERTIES  ASSISTED  WITH 
COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  FUNDS  (FR-2874) 

CFR  Citation:  24  CFR  570.202 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/1 8/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  R.  Gould, 
202  708-2094 


1853.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— DEFINITION  OF 
"PROJECT”  FOR  RELOCATION 
PURPOSES  (FR-3000) 

CFR  Citation:  24  CFR  570 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  :  Merged  07/18/94 
with  RIN  2501- 
AB52 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  H.  J.  Huecker,  202 
708-0336 


1854.  EMERGENCY  SHELTER 
GRANTS  PROGRAM  (FR-3005) 

CFR  Citation:  24  CFR  576 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/18/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  J.  Pollack,  202 
708-4300 

RIN:  2506-AB17 


RIN:  2506-AB06 


RIN:  2506-AB16 
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Completed  Action*: 


1855.  SUPPORTIVE  HOUSING 
PROGRAM  (FR-3378) 

CFR  Citation:  24  CFR  5R3 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/19/94  59  FR  36886 

Final  Acbon  Effective  07/19/94 

Small  Entities  Affected:  Governmental 
lurisdictions.  Organizations 


Government  Levels  Affected:  State. 
Local 

Agency  Contact:  David  J.  Pollack,  202 
708-4300 

RIN:  2506-AB45 


1856.  PROHIBITION  AGAINST  LUMP¬ 
SUM  RELOCATION  PAYMENTS  FOR 
RENTAL  ASSISTANCE  (FR-3476) 

CFR  Citation:  24  CFR  42;  49  CFR  24 


Completed: 

Reason  Date  FR  Cite 

Merged  With  RIN  07/18/94 

2501-AB52 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  J.  Huecker,  202 
708-0336 

RIN:  2506-AB55 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Final  Rule  Stage 

Government  National  Mortgage  Association  (GNMA) 


1857.  REVISIONS  TO  GNMA  ISSUER 
NET  WORTH  REQUIREMENTS  (FR- 
2908) 

Legal  Authority:  12  USC  1721(g):  12 
use  1723a(a) 

CFR  Citation:  24  CFR  390.3;  24  CFR 
300;  24  CFR  310 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise 
GNMA's  standards  for  issuer  approval 
by  amending  current  net  worth 
requirements  and  implementing  new 
integrity  requirements  that  would  more 
accurately  reflect  an  issuer’s  ability  to 


participate  in  the  GNMA  mortgage- 
backed  set;urities  program.  The 
proposal  would  also  allow  the 
acceptance  of  FHLMC  approval  in  lieu 
of  FNMA  approval  in  GNMA’s  issuer 
application  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM~  12/09/93  58  FR  64713 

NPRM  Comment  02/07/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Guy  S.  Wilson,  Vice 
President,  Department  of  Housing  and 
Urban  Development,  Government 
National  Mortgage  Association,  202 
708-2772 

RIN:  2503-AA07 


1858.  GNMA  MULTICLASS 
SECURITIES  PROGRAM  (FR-3554) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
73  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2503-AA10 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Preruie  Stage 

Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1859.  •  PROPERTY  INSURANCE  (FR- 
3755) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
74  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2529-AA73 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Proposed  Rule  Stage 

Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


I860.  DEFINITION  OF  "SIGNIFICANT 
FACILITIES  AND  SERVICES  ”  (FR- 
3502) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
75  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2529-AA66 


1861.  DISPARATE  IMPACT  RULE  (FR- 
3534) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
76  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2529-AA67 


1862.  •  NONDISCRIMINATION  IN 
MORTGAGE  LENDING  UNDER  THE 
FAIR  HOUSING  ACT  (FR-3732) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
77  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2529-AA72 


1863.  FAIR  HOUSING  ASSISTANCE 
PROGRAM  (FR-3322) 

Legal  Authority:  42  USC  3601 


i 
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CFR  Citation:  24  CFR  111 
Legal  Deadline:  None 

Abstract:  The  amendment  will  clarify 
and  explain  the  criteria  and  procedures 
for  providing  funding  to  State  and  local 
fair  housing  enforcement  agencies 
determined  to  be  substantially 
equivalent  to  the  Fair  Housing  Act  to 
support  case  processing  and  other 
related  activities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marcella  O.  Brown, 
Director,  Funded  Programs  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0455 

RIN:  2529-AA60 


1864.  CERTIFICATION  OF  115 
SUBSTANTIALLY  EQUIVALENT 
AGENCIES  (FR-3321) 

Legal  Authority:  42  USC  3601 
CFR  Citation:  24  CFR  115 
Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  and 
update  the  regulations  at  24  CFR  Part 
115  to  make  them  consistent  with  the 
requirements  of  Title  VIII  as  amended 
by  the  Fair  Housing  Amendments  Act 
of  1988. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Marcella  O.  Brown, 

Director,  Fimded  Programs  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0455 

RIN:  2529-AA59 


1865.  •  COMMUNITY  HOUSING 
RESOURCE  BOARD  PROGRAM  (FR- 
3593) 

Legal  Authority:  42  USC  3601  to  3619 


CFR  Citation:  24  CFR  120 
Legal  Deadline:  None 

Abstract:  This  rule  would  end  the 
Community  Housing  Resource  Board 
(CHRB)  Program  at  24  CFR  120. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jacquelyn  J.  Shelton, 
Director,  Office  of  Fair  Housing 
Initiatives  &  Voluntary  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0800 

RIN:  2529-AA71 


1866.  FAIR  HOUSING  AFFIRMATIVE 
ADMINISTRATION  OF  PROGRAMS 
RELATING  TO  HUD  (FR-2885) 

Legal  Authority:  EO  12259 
CFR  Citation:  24  CFR  112 
Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidelines  for  executive  agencies  in 
determining  which  of  their  programs 
and  activities  relate  to  housing  and 
urban  development,  and  in  analyzing 
their  programs’  impact  on  promoting 
fair  housing.  The  rule  will  describe 
actions  that  can  be  taken  to  assure  that 
programs  and  activities  are 
administered  in  a  manner  affirmatively 
to  further  fair  housing  and  will 
establish  procedures  for  coordination 
and  cooperation  between  the  Secretary 
of  HUD  and  other  Executive  agencies 
in  their  implementation  and 
enforcement  of  their  responsibilities 
under  Executive  Order  12259  and  the 
Fair  Housing  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Kaplan, 
Director,  Regulatory  Initiatives  & 
Federal  Agency  Coordinator, 
Department  of  Housing  and  Urban 


Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-2904 

RIN:  2529-AA46 


1867.  FAIR  HOUSING  INITIATIVES 
PROGRAM  (FR-3480) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  125 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  FHIP  regulation  to  incorporate 
the  statutory  amendments  in  the 
Housing  and  Community  Development 
Act  of  1992. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

04/01/93 

58  FR  17172 

ANPRM  Comment 

05/03/93 

Period  End 

NPRM 

08/29/94 

59  FR  44596 

NPRM  Comment 

10/28/94 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jacquelyn  Shelton, 
Director,  Office  of  Fair  Housing 
Initiatives  ■&  Voluntary  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0800 

RIN:  2529-AA62 


1868.  REQUIREMENTS  FOR 
AFFIRMATIVELY  FURTHERING  FAIR 
HOUSING  IN  HUD’S  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
PROGRAMS  (FR-3565) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
78  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2529-AA69 


1869.  FAIR  HOUSING  PLAN: 
AFFIRMATIVELY  FURTHERING  FAIR 
HOUSING  IN  COMMUNITY  PLANNING 
AND  DEVELOPMENT  PROGRAMS  (FR- 
3118) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
79  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2529-AA54 
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Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1870.  FAIR  HOUSING— COMPLAINT 
PROCESSING  (FR-3456) 

Legal  Authority:  42  USC  3600  to  3620 

CFR  Citation:  24  CFR  103 

Legal  Deadline:  None 

Abstract  This  rule  revises  24  CFR 
103.400  by  stating  that  the  General 
Counsel  retains  the  authority  to  reopen 
any  determinations  of  no  reasonable 
cause. 

Timetable: 

Action  Date  FR  Ote 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sara  K.  Pratt. 
Director.  Office  of  bivestigations. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  708-0836 

RIN:  2529-AA65 


1871.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (FR-2898) 

Legal  Authority:  42  USC  1450;  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deadline:  NPRM,  Statutory.  April 
30.  1990. 

Abstract:  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department’s  programs  that  are  subject 
to  the  section  3  regulations,  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department’s  administration  of  section 
3  requirements.  The  ffnal  rule  may 
make  further  revisions  in  response  to 
public  comment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/08/93  58  FR  52534 

Notice  11/09/93  58  FR  59423 


Action  Date  FR  Cite 

NPRM  Comment  12/08'93 

Period  End 

Notice  Comment  12/08/93 

Period  Erxl 

Interim  Final  Rule  06/30/94  59  FR  33886 

Interim  Final  Rule  08/01/94 

Effective  Date 

Interim  Final  Rule  08/29/94 

Comment  Period 
End 

Final  Action  06/00'95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Development 
of  this  regulation  has  been  divided 
between  2529-AA49  and  2501-AB64. 

Agency  Contact:  Maxine  B. 
Cunningham,  Director,  Section  3 
Compliance  Div.,  Department  of 
Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2251 

RIN:  2529-AA49 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Completed  Actions 

Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1872.  EQUAL  EMPLOYMENT 
OPPORTUNITY;  POLICIES  AND 
PROCEDURES  (FR-3323) 

Completed: 

Reason  Date  FR  Cite 

Treinsfer  Oevelopment07/13/94 
to  RIN  2501-AB79 

RIN:  2529-AA61 

1873.  •  FAIR  HOUSING  COMPLAINT 
PROCESSING  (FR-3754) 

Legal  Authority:  42  USC.  3601  to  3619; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  103 
Legal  Deadline:  None 

Abstract:  This  rule  amends  HUD's  Fair 
Housing  Complaint  Processing 
regulations  at  24  CFR  part  103, 
pursuant  to  a  new  delegation  of 


authority  published  elsewhere  in 
today’s  Federal  Register.  The 
regulations  govern  the  authority  under 
sections  812(g)  and  (h)  of  the  Fair 
Housing  Act  (the  Act)  to  make  and 
issue  determinations  of  reasonable 
cause  to  believe  that  a  discriminatory 
practice  has  occurred  and  issue  charges 
detailing  the  determination,  and  the 
authority  pursuant  to  section  810(c)  of 
the  Act  to  refer  to  the  Attorney  General 
matters  involving  breaches  of 
conciliation  agreements. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/04/94  59  FR  39955 

Final  Action  Effective  09/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sara  K.  Pratt, 

Director,  Office  of  Investigations. 


Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  708-0836 
RIN:  2529-AA74 


1874.  DEFINING  AREA  OF  MINORITY 
CONCENTRATION  IN  HUD’S  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
PROGRAM  (FR-3564) 

CFR  Citation:  24  CFR  151 
Completed: 

Reason  Date  FR  Cite 

Merged  With  RIN  07/18/94~ 

2529-AA69 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laurence  D.  Pearl. 
202  708-0288 

RIN:  2529-AA68 
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1875.  IMPLEMENTATION  OF  REVISED 
0MB  CIRCULAR  A-102  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(FR-3129) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  85 
Legal  Deadline:  None 


Abstract:  This  Govemmentwide  rule 
would  make  changes  to  24  CFR  part 
85,  grants  and  cooperative  agreements 
to  State  and  local  governments,  as  a  * 
result  of  changes  made  to  OMB  Circular 
A-102. 

Timetable: 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Ed  Girovasi,  Director, 
Policy  and  Evaluation  Division,  Office 
of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  708-0294 

RIN:  2535-AA19 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Final  Rule  Stage 


1876.  •  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  STATE  AND 
LOCAL  GOVERNMENT  (FR-3749) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFk  85 
Legal  Deadline:  None 

Abstract:  This  Govemmentwide  mle 
would  make  changes  to  24  CFR  part 


85,  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments.  It 
would  raise  the  threshold  from  $25,000 
to  $100,000  for  simplihed  small 
purchases  made  by  grantees. 

Timetable: 


Final  Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Ed  Girovasi,  Director, 
Policy  &  Evaluation  Div.,  Department 
of  Housing  and  Urban  Development, 
Office  of  Administration,  202  708-0294 

RIN:  2535-AA22 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1877.  INCOME  ELIGIBILITY  FOR 
PUBLIC  HOUSING  (FR-2979) 

Legal  Authority:  42  USC  I437n 

CFR  Citation:  24  CFR  813;  24  CFR  882; 
24  CFR  913 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase 
from  5%  to  15%  the  percentage  of  post- 
1981  public  housing  and  Section  8 
units  to  be  leased  to  lower  income,  but 
not  very  low-income,  families.  It  would 
also  require  that  not  more  than  25% 
of  the  dwelling  units  in  any  project  of 
any  agency  be  available  for  occupancy 
by  low-income  families  other  than  very 
low-income  families.  Projects  already 
exceeding  this  limitation  before 
enactment  of  PL  101-625  are  exempt. 

This  mle  would  also  exempt  scattered 
site  public  housing  units  from  the 
income  limit  percentages. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Edward  Whipple, 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 


Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AA93 

1878.  •  PUBUC  AND  INDIAN 
HOUSING  AUTOMATION  (FR-3730) 

Legal  Authority:  42  USC  1347f;  42  USC 
3535(d);  42  USC  3543;  42  USC  3544; 

42  USC  3608a 

CFR  Citation:  24  CFR  813;  24  CFR  905; 
24  CFR  908;  24  CFR  913 
Legal  Deadline:  None 

Abstract:  This  mle  would  require 
housing  agencies  to  automate  their 
handling  of  tenant  data  so  that  they 
could  transmit  it  electronically  to  HUD 
in  a  prescribed  format.  The  purpose  of 
this  change  is  to  facilitate  accurate 
processing  of  the  information  and  to 
use  more  efficient  means  of 
manipulating  the  data  to  save  money 
in  the  long  term  for  the  housing 
agencies  and  HUD. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


10/06/94  59  FR  50870 
12/05/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Edward  Whipple, 

Director,  Ofccupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AB47 

1879.  •  SECTION  8  MODERATE 
REHABILITATION;  RENT 
ADJUSTMENTS;  ANNUAL  AND 
SPECIAL  ADJUSTMENTS; 
COMPARABIUTY  STUDIES;  RENT 
REDUCTION  (FR-3709) 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  8.41G 
Legal  Deadline:  None 

Abstract:  This  mle  would  revise  the 
current  regulations  in  24  CFR  part  882 
on  adjusting  Section  8  Moderate 
Rehabilitation  contract  rents.  The  mle 
would  modify  the  method  used  by 
housing  agencies  (HAs)  to  determine 
the  amount  of  the  annual  increase  in 
the  contract  rents  by  providing  for  H.As 


57670 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


HUD— PIH 


Proposed  Rule  Stage 


to  conduct  comparability  studies  for 
moderate  rehabilitation  projects  to 
prevent  the  application  of  the  Annual 
Adjustment  Factors  from  resulting  in  a 
material  difference  between  rents 
charged  for  assisted  units  and  similar 
unassisted  units.  The  rule  also  would 
provide  for  special  rent  adjustments  to 
cover  the  costs  required  for  an  owner 
to  address  the  problems  of  drug-related 
criminal  activity  (subject  to  the 
availability  of  appropriations),  and  for 
special  adjustments  when  an  exemption 
from  real  property  tax  expires  under 
certain  circumstances  if  appropriations 
are  available.  The  rule  also  would  add 
insurance  to  the  categories  of  cost 
increases  that  may  result  in  a  special 
adjustment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Madeline  Hastings, 
Rental  Assistance  Division,  Department 
of  Housing  and  Urban  Development, 
Ofhce  of  Public  and  Indian  Housing, 
202  708-2841 

RIN:  2577-AB48 


1880.  REFORM  OF  PUBLIC  HOUSING 
MANAGEMENT  (FR-3447) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  901 
Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  113  of  the  Housing  and 
Community  Development  Act  of  1992. 
The  rule  would  implement  statutory 
provisions  for  the  solicitation  of 
competitive  proposals  from  public 
housing  agencies  and  private  entities 
with  experience  in  construction 
management  in  the  eventuality  the*, 
such  agencies  may  be  needed  to 
oversee  the  implementation  of 
assistance;  allow  residents  of  a  troubled 
public  housing  agency  to  petition  the 
Secretary  in  writing  to  take  action  in 
remed]dng  the  situation;  and  provide 
procedures  for  the  assessment  of 
resident  management  corporations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 


Agency  Contact:  Roger  W.  Braner, 

Director,  General  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0970 
RIN:  2577-AB30 


1881.  •  PERFORMANCE  FUNDING 
SYSTEMS;  DEFINITION  OF  UNITS 
MONTH  AVAILABLE  (FR-3747) 

Legal  Authority:  42  USC  3535(d);  42 
USC  1437aa;  42  USC  1437bb 
CFR  Citation:  24  CFR  905;  24  CFR  990 
Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  revise  the  Performance  Funding 
System  to  permit  payment  of  operating 
subsidies  for  scattered-site  units  as  they 
become  occupied. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  John  T.  Comerford, 
Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1872 
RIN:  2577-AB49 


1882.  LOAN  GUARANTEES  FOR 
INDIAN  HOUSING  (FR-3614) 

Legal  Authority:  12  USC  I7l5z  to 
1713a;  42  USC  3535(d) 

CFR  Citation:  24  CFR  910 

Legal  Deadline:  Final,  Statutory,  April 

26,  1993. 

Abstract:  This  rule  will  implement  a 
program  to  encourage  private  Hnancing 
of  purchases  of  homes  by  Native 
Americans  on  tribal  lands.  Under  the 
program,  the  Secretary  will  guarantee 
eligible  loans  made  by  private  lenders 
and  will  pay  claims  in  the  event  of 
default.  After  foreclosure,  the  property 
must  be  transferred  to  an  eligible  tribal 
member,  the  tribe,  or  the  Indian 
housing  authority  serving  the  tribe. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Dominic  D.  Nessi, 
Director,  Office  of  Native  American 


Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1015 

RIN:  2577-AB40 


1883.  PUBLIC  HOUSING 
DEVELOPMENT  REGULATIONS  (FR- 
3569) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
80  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  2577-AB37 


1884.  PERFORMANCE  FUNDING 
SYSTEM— VACANCY  RULE 
(NEGOTIATED  RULEM  \KING)  (FR- 
3647) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  990;  24  CFR  905 
Legri  Deadline:  None 

Abstract:  This  rule  is  expected  to 
contain  changes  to  the  determination  of 
the  payment  of  operating  subsidy  for 
vacant  public  housing  units.  The 
changes  will  be  developed  using  a, 
negotiated  rulemaking  process,  as 
directed  by  section  114(b)  of  the 
Housing  and  Community  Development 
Act  of  1992. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  T.  Comerford, 
Director,  Financial  Management  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1872 

RIN:  2577-AB44 


1885.  •  ANNUAL  CONTRIBUTIONS 
FOR  OPERATING  SUBSIDY: 
PERFORMANCE  FUNDING  SYSTEM 
MISCELLANEOUS  REVISIONS  (FR- 
3760) 

Legal  Authority:  42  USC  I437g 
CFR  Citation:  24  CFR  990 
Legal  Deadline:  None 

Abstract:  This  rule  will  serve  to 
implement  recommendations  relating  to 
the  Performance  Funding  System  and 
Operating  Budget  Submission  resulting 
from  the  Department’s  Statutory  and 
Regulatory  Review  Program. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  John  Comerford, 
Director,  Financial  Management  Div., 


Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1872 

RIN:  2577-AB50 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Final  Rule  Stage 

Office  of  Public  and  Indian  Housing  (PIH) 


1886.  INDIAN  HOME:  REVISED 
PROGRAM  REGULATIONS  (FR-3567) 

Legal  Authority:  42  USC  5301 
CFR  Citation:  24  CFR  92 
Legal  Deadline:  None 

Abstract:  This  rule  would  correct 
deficiencies  and  incorporate  experience 
in  program  workings  during  first  two 
funding  cycles.  May  possibly  separate 
program  regulations  for  Indian  HOME 
from  non-Indian  HOME  for  clarity  and 
to  facilitate  usage  of  regulations  by 
client  tribes. 

Timetable: 


Action 

Date 

Interim  Final  Rule 

■ia'00/94 

Interim  Final  Rule 

11/00/94 

Effective  Date 

Interim  Final  Rule 

01/00/95 

Comment  Period 

End 

Final  Action 

1.0/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dominic  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1015 

RIN:  2577-AB35 


1887.  AMENDMENT  TO  THE 
PREVIOUS  PARTICIPATION  REVIEW 
PROCESS  FOR  PUBLIC  HOUSING 
AGENCIES  &  INDIAN  HOUSING 
AUTHORITIES  (FR-3645) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  905; 
24  CFR  968 

Legal  Deadline:  None 

Abstract:  Public  housing  agencies  and 
Indian  housing  authorities  (HAs)  are 
subject  to  the  Previous  Participation 
Review  and  Clearance  Procedures  at  24 
CFR  200,  Subpart  H.  Under  this 
procedure,  HA  contractors  and  other 
principals  are  required  to  submit  a 
certification  and  disclosure  statement 


regarding  their  past  participation  in 
HUD  programs.  The  Department 
reviews  all  available  information  to 
determine  if  the  principal  is 
responsible  and  either  approves  or 
disapproves  the  principal's 
participation.  This  determination  of 
responsibility  by  HUD  is  in  addition  to 
the  determination  of  responsibility  that 
an  HA  is  required  to  make  under  the 
Department’s  procurement  regulations 
at  24  CFR  85.36. 

HAs  and  interest  groups  frequently  cite 
delays  in  obtaining  approval  under  the 
Previous  Participation  Approval 
process  as  being  one  of  the  reasons 
having  an  adverse  effect  on  their  ability 
to  obligate  development  and 
modernization  funds  in  a  timely 
manner.  HUD  has  determined  that  only 
a  limited  number  of  HA  principals  are 
found  to  be  unacceptable  during  any 
given  year,  (cont) 

Timetable: 


Action 

Interim  Final  Rule 
Interim  Final  Rule 
Efiective  Date 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


Date  FR  Cite 

06/20/94  59  FR  31521 
07/20/94 

08/19/94 

12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dominic  D.  Nessi. 
Director,  Office  of  Native  American 
Programs;  Phone:  202-708-1015 
ABSTRACT  CONT:  Most  of  tho.se  are 
on  the  General  Services  Administration 
debarred  and  suspended  list  and  would 
not  have  been  permitted  to  participate 
irrespective  of  the  Previous 
Participation  procedure. 

In  order  to  streamline  HA  contracting, 
the  Department  proposes  to  eliminate 
this  duplicative  requirement  for  HA 
principals. 

Agency  Contact:  William  C  Tkorson, 
Director,  Maintenance  &  Supply  Div., 
Department  of  Housing  and  Urban 


Development,  Office  of  Public  and 
Indian  Housing,  202  708-4703 

RIN:  2577-AB42 


1888.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(FR-2880) 

Legal  Authority:  42  USC  5301 
CFR  Citation:  24  CFR  571 
Legal  Deadline:  None 

Abstract:  Section  702  of  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Development 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "The 
Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuant  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated 
by  the  Secretar>’  after  notice  and  public 
comment.” 


Timetable: 


Action 

Date 

FR  Cite 

NPPM 

06/21/91 

56  FR  28666 

NPRM  Comment 
Period  End 

08/20/91 

Interim  Final  Rule 

04/07/92 

57  FR  11832 

Interim  Final  Rule 
EffectK-e  Date 

06/08;'92 

Interim  Final  Rule 
Comment  Period 
End 

11/18/92 

Interim  Final  Rule 

07^7/94 

59  FR  38326 

Interim  Final  Rule 
Effective  Date 

10/01/94 

Interim  Final  Rule 
C.omment  Period 
End 

12/27/94 

Final  Action 

07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Loca^ 

Agency  Contact:  Dominic  Nessi, 
Director,  Office  of  Native  American 
Program,  Department  of  Housing  and 
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Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1 01 5 

RIN:  2577-AB31 


1889.  COMPREHENSIVE  REVISION  TO 
SECTION  8  RENTAL  CERTIRCATE 
PROGRAM  AND  RENTAL  VOUCHER 
PROGRAM  REGULATIONS  (FR-2294) 

Legal  Authority:  42  USC  I437f:  PL  100- 
242,  Sec  144;  PL  100-242,  Sec  145;  PL 
100-242,  Sec  146;  PL  100-242,  Sec  147; 
PL  100-242,  Sec  148;  PL  100-242,  Sec 
149;  PL  100-242,  Sec  262 

CFR  Citation:  24  CFR  882;  24  CFR  887; 
24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate  the 
section  8  Rental  Certificate  Program 
and  Rental  Voucher  Program 
regulations  into  a  new  Part  982  to 
provide,  to  the  extent  practicable, 
uniform  policies  for  both  programs.  It 
will  also  conform  the  regulations  to 
statutory  amendments  enacted  by  the 
Housing  and  Community  E)evelopment 
Amendments  of  1987,  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  the  National 
Affordable  Housing  Act,  and  the 
Housing  and  Community  Development 
Act  of  1992,  and  make  other  revisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/24/93  58  FR  11292 

NPRM  Comment  04/26/93 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  FR-2469  (RIN 
2502-AE44),  FR-2584  (RIN  2502-AE63) 
and  FR-2889  (RIN  2502-AFll)  have 
been  merged  into  this  item. 

Agency  Contact:  Madeline  Hastings, 
Director,  Rental  Assistance  Division, 
Office  of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-2841 

RIN:  2577-AB14 


1890.  PUBLIC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM  (PHMAP)  (FR-2897) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
81  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AA89 

1891.  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITY  PROGRAM  RE: 
REVISION  OF  EXISTING  RULE  (FR- 
2819) 

Legal  Authority:  42  USC  1437  to  1437s 
CFR  Citation:  24  CFR  904 
Legal  Deadline:  None 

Abstract:  This  rule  would  update  the 
existing  regulation  that  governs  the 
Turnkey  III  Homeownership 
Opportunity  Program  to  reflect 
forgiveness,  under  Section  3004  of  the 
Housing  and  Community  Development 
Amendments  of  1985  (P.L.  99-272), 
which  amends  section  4  of  the  United 
States  Housing  Act  of  1937.  Certain 
other  changes  are  being  considered  to 
improve  program  administration  and 
facilitate  achievement  of  the  program’s 
homeownership  objectives. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Gary  VanBuskirk, 
Director,  Homeownership  Staff, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-4233 

RIN:  2577-AA85 

1892.  SECTION  5(H) 

HOMEOWNERSHIP  PROGRAM  (FR- 
2810) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  905;  24  CFR  906 
Legal  Deadline:  None 

Abstract:  The  Department  published  an 
interim  rule  codifying  the  requirements 
of  the  Section  5(h)  Homeownership 
Program  (Section  5(h),  U.S.  Housing 
Act  of  1937  (“Act”)),  Section  5(h), 
along  with  Section  6(c)(4)(D)  of  the  Act, 
gives  the  Department  the  authority  to 
implement  a  program  that  would 
provide  homeovmership  opportunities 
for  residents  of  public  and  Indian 
housing. 


Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  09/20/91  56  FR  47852 

Interim  Final  Rule  10/21/91 

Effective  Date 

Interim  Final  Rule  11/19/92 

Comment  Period 
End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Gary  VanBuskirk, 

Director,  Homeownership  Staff, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-4233 

RIN:  2577-AA90 

1893.  PIH;  REVISED  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM  (FR-3318) 

Legal  Authority:  42  USC  1437aa;  42 
USC  1437bb:  42  USC  1437cc;  42  USC 
1437ee:  24  USC  450e(b):  42  USC 
3535(d);  42  USC  1434d;  42  USC  14371 

CFR  Citation:  24  CFR  905;  24  CFR  968 
Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
parts  905  and  968  to  establish  a  revised 
and  simplified  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  for  public  housing  agencies 
(PHAs)  and  Indian  housing  authorities 
(IHAs)  that  own  or  operate  fewer  than 
250  public  or  Indian  housing  units. 

This  rule  simplifies  and  reduces 
processing  procedures  in  obtaining 
modernization  grants.  This  rule 
enhances  resident  and  homebuyer 
participation.  This  action  is  intended  to 
result  in  substantial  cost  reduction  in 
preparing,  processing,  and 
administering  CIAP  grants. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/15/93  58  FR  13916 

Interim  Final  Rule  04/14/93 

Effective  Date 

Interim  Final  Rule  05/14/93 

Comment  Period 
End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  William  Flood, 

Acting  Director,  Office  of  Construction, 
Rehabilitation  &  Maintenance, 
Department  of  Housing  and  Urban 
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Development,  Office  of  Public  and 
Indian  Housing,  202  708-1640 

RIN:  2577-AB20 


1894.  INDIAN  HOUSING  PROGRAM; 
PROPOSED  AMENDMENTS  (FR-3646) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
82  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AB43 


1895.  HOMEOWNERSHIP 
DEMONSTRATION  PROGRAM  IN 
OMAHA,  NEBRASKA  (FR-3573) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  907 
Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
132  of  the  Housing  and  Community 
Development  Act  of  1992.  Section  132 
establishes  a  demonstration  program  to 
facilitate  self-sufficiency  and  permits 
the  homeownership  sale  of  single 
family  homes  administered  by  the 
Housing  Authority  of  the  City  of 
Omaha  in  the  State  of  Nebraska.  The 
purpose  of  the  demonstration  is  to 
exhibit  the  effectiveness  of  promoting 
homeownership  and  providing  support 
service. 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


01/24/94  59  FR  3626 
01/24/94  59  FR  3626 

03/25/94 

10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Additional  Information:  Expiration 
date:  25  CFR  part  907  will  expire  on 
January  24, 1995. 

Agency  Contact:  Gary  VanBuskirk, 

Homeownership  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-4233 

RIN:  2577-AB38 


1896.  CHOICE  IN  PUBLIC  HOUSING 
MANAGEMENT  (FR-3464) 

Legal  Authority:  42  USC  1437w 
CFR  Citation:  24  CFR  909 
Legal  Deadline:  None 


Abstract:  Section  121  of  the  Housing 
and  Community  Development  Act  of 
1992  authorizes  the  Department  to 
award  $46.6  million  in  modernization 
funds  set  aside  from  each  of  the  fiscal 
years  1993  and  1994  for  the 
implementation  of  Choice  in  Public 
Housing  Management.  The  purpose  of 
the  program  is  to  enable  residents  of 
severely  distressed  public  housing  in 
troubled  public  housing  agencies  to 
hire  alternative  managers  to  manage 
and  rehabilitate  their  development. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/12/93  58  FR  17764 

NPRM  Comment  06/11/93 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Roger  W.  Braner, 

Acting  Director,  Office  of  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1380 

RIN:  2577-AB22 


1897.  PUBLIC  HOUSING 
DEVELOPMENT— MAJOR 
RECONSTRUCTION  OF  OBSOLETE 
PUBLIC  HOUSING  (MROP)  (FR-3621) 

Legal  Authority:  42  USC  1437b 
CFR  Citation:  24  CFR  941 
Legal  Deadline:  None 

Abstract:  This  rule  would  add  a  new 
subpart  F  to  HUD’s  regulations  at  24 
CFR  Part  941.  New  subpart  F  would 
contain  the  requirements  and 
procedures  applicable  to  the  major 
reconstruction  of  obsolete  public 
housing  (MROP)  projects. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/13/94  59  FR  35834 

NPRM  Comment  09/14/94 
Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  William  Flood, 

Acting  Director,  Office  of  Construction, 
Rehabilitation  &  Maintenance, 
Department  of  Housing  and  Urban 


Development,  Office  of  Public  and 
Indian  Housing,  202  708-1640 

RIN:  2577-AB41 


1898.  YOUTH  SPORTS  (FR-2993) 

Legal  Authority:  42  USC  11903a;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  961;  24  CFR  905 
Legal  Deadline:  None 

Abstract:  The  rule  would  establish  the 
Youth  Sports  Program  under  section 
520  of  the  National  Afiordable  Housing 
Act  funded  from  Public  Housing  Drug 
Elimination  Program  money  (5%/FY). 
Program  would  be  limited  to  public 
and  Indian  housing  sites  with 
'  substantial  drug  problems.  The  rule 
would  specify  entities  and  activities 
eligible  for  funding.  Funding  will 
require  a  local  match  from  non-Federal 
sources  of  at  least  50%  of  the  Federal 
grant  amount,  which  may  not  exceed 
$125,000  in  any  FY  for  any  project.  The 
rule  would  also  establish  application 
requirements  and  selection  criteria. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/08/91  56  FR  50772 

NPRM  Comment  12/09/91 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local 

Additional  Information:  This  rule  was 
erroneously  completed  in  the  April  26, 
1993  Agenda. 

Agency  Contact:  Robin  Prichard,  Drug 
Free  Neighborhood  Division,  Office  of 
Resident  Initiatives,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-1197 

RIN:  2577-AA98 


1899.  REPLACEMENT  HOUSING  FOR 
PUBLIC  HOUSING  DEMOLITION  AND 
DISPOSITION  1987  HCD  ACT  (FR- 
2463) 

Legal  Authority:  42  USC  1437p;  PL 
100-242,  Sec  121(a)-(d) 

CFR  Citation:  24  CFR  970;  24  CFR  905 
Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  for  the  approval  of 
applications  for  demolition  or 
disposition  of  public  and  Indian 
housing  development.  In  addition. 
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under  this  rule  HUD  naay  approve  an 
application  for  demolition  if  the  project 
is  obsolete,  making  it  unusable  for 
housing  purposes  and  if  no  reasonable 
program  of  modification  is  feasible  to 
return  the  project  to  a  useful  life.  The 
rule  also  provides  that  HUD.  in 
allocating  assistance  for  public  housing 
acquisition  or  development  or  for 
Section  8  certificates,  give 
consideration  to  providing  housing  that 
replaces  demolished  public  housing 
units  in  accordance  with  an  approved 
replacement  plan.  PHAs  are  prohibited 
from  taking  any  action  to  demolish  or 
dispose  of  public  housing  projects 
without  obtaining  HUD’s  approval  and 
satisfying  pertinent  statutory 
requirements.  The  1992  Authorization 
Act  contains  seveial  new  provisions 
that  will  be  incorporated  into  the  final  ‘ 
rule. 


Timetable: 


Action 

Interim  Final  Rule 
Interim  Fir»l  Rule 
Effective  Date 
Interim  Final  Rule 
Comment  Period 
End 

Finail  Action 


Date  FR  Cite 

08/17/88  53FR369^ 
10/06/88  53  FR  30984 

10/17/88 

10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT;  Dominic  Nessi, 
Director,  Office  of  Native  .American 
Programs:  PHONE:  202-708-1015 

Agency  Contact  William  Flood, 
Acting  Director,  Office  of  Construction, 
Rehabilitation,  and  Maintenance, 
Department  of  Housing  and  Urban 


Development,  Office  of  Public  and 
Indian  Housing,  202  708-1640 

RIN:  2577-AA58 


1900.  SECTION  8  HOMEOWNERSHIP 
(FR.3385) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  Final.  Statutoiy,  April 
25.  1993. 


Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-2841 

RIN:  2577-AB23 


1901.  PERFORMANCE  FUNDING 
SYSTEM:  ELIMINATION  OF  HEATING 
DEGREE  DAY  ADJUSTMENT  (FR- 
2971) 

Legal  Authority:  PL  101-625 


Abstract  Section  185  of  the  Housing 
and  Community  Development  Act  of 
1992  authorizes  the  use  of  section  8 
Certificates  and  Vouchers  for 
homeownership  purposes  if  the  family: 
1)  is  a  first-time  home-buyer;  2) 
participates  in  the  Family  Self- 
Sufficiency  Program  or  demonstrates 
that  the  family  has  income  from 
employment  or  other  sources  (other 
than  public  assistance):  3)  demonstrates 
at  the  time  that  the  family  initially 
receives  assistance  that  one  or  more 
adult  members  of  the  family  have 
secured  employment  for  the  period  as 
required  by  HUD;  and  4)  participates 
in  a  homeownership  and  housing 
counseling  program  provided  by  a 
PHA,  and  meets  any  other  requirements 
as  established  by  HUD. 

Timetable: 

Action  Date  FR  Cite 


CFR  Citation:  24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  w'ould  have  added 
a  new  factor  to  the  Performance 
Funding  System  of  calculating 
operating  subsidies  for  Public  and 
Indian  Housing  projects  to  adjust  for 
Cooling  Degree  Day  differences  from 
year  to  year,  as  well  as  Heating  Degree 
differences.  Based  on  the  public 
comments  received  in  this  rule,  the 
final  rule  Will  drop  all  degree  day 
adjustments  in  the  Performance 
Funding  System. 

Timetable: 

Action  Date  FR  Cite 

N^M 

NPRM  Comment  1 1  /30/93 
Period  End 

Final  Action  10/00/94 


NPRM  07/19/94  59  FR  36846 

NPRM  Comment  09/19/94 

Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Madeline  Hastings. 
Director,  Rental  Assistance  Division, 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Tribal.  Federal 

Agency  Contact:  John  Comerford, 

Director.  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1872 

RIN:  2577-AA99 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD)  Completed  Actions 

Office  of  Public  and  Indian  Housing  (PIH) 


190^  VACANCY  REDUCTION 
PROGRAM  (FR-3398) 

CFR  Citation:  24  CFR  968 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/13/94  59  FR  30472 

Final  Action  Effective  07/13/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  William  J.  Flood,  202 
708-1640 

RIN:  2577-AB26 


1903.  SECTION  8  MODERATE 
REHABILITATION  RENT  ADJUSTMENT 
FOR  SECURITY  AND  EXPENSES  DUE 
TO  DRUG-RELATED  CRIMINAL 
ACTIVITY  (FR-3665) 

CFR  Citation:  24  CFR  882.410 


Completed: 

Reason  Date  FR  Cite 

Final  Action  09/16/94  59  FR  47772 

Final  Action  Effective  10/17/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Madeline  Hastings, 
202  708-2841 

RIN:  2577-AB45 
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1904.  ASSISTED  HOUSING  FOR 
INDIANS  AND  ALASKAN  NATIVES— 
PAYMENTS  TO  MUNICIPALITIES  (FR- 
3488) 

CFR  Citation:  24  CFR  905.210;  24  CFR 
905.720 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/18/94  59  FR  25811 

Final  Action  Effective  06/17/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Debbie  Lalancette, 
202  708-2980 

RIN:  2577-AB29 


1905.  PUBLIC  AND  INDIAN  HOUSING 
AMENDMENTS  TO  THE 
COMPREHENSIVE  GRANT  PROGRAM 
(FR-3517) 

CFR  Citation:  24  CFR  905;  24  CFR  968 

Completed: 

Reason  Date  FR  Cite 

Rnal  Action  08/30/94  59  FR  44810 

Final  Action  Effective  09/29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  D.  Rattley,  202 
707-0850 

RIN:  2577-AB32 


1906.  PHA  ACQUISITION  OF 
HUDA/A/RTC  PROPERTIES  (FR-3591) 

CFR  Citation:  24  CFR  941 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/19/94  59  FR  18482 

Final  Action  Effective  05/19/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  Rattley,  202 
708-0850 

RIN:  2577-AB39 


1907.  DESIGNATED  HOUSING- 
PUBLIC  HOUSING  DESIGNATED  FOR 
OCCUPANCY  BY  DISABLED 
ELDERLY,  OR  DISABLED  &  ELDERLY 
FAMILIES;  PROPOSED  AMENDMENTS 
TO  PART  960,  SUBPART  D  (FR-3425) 

CFR  Citation:  24  CFR  945;  24  CFR  960 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/13/94  59  FR  17652 

Final  Action  Effective  04/13/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Edward  Whipple,  202 
708-0744 

RIN:  2577-AB27 


1908.  PUBLIC  HOUSING  RENT 
WAIVER  FOR  POLICE  OFFICERS  (FR- 
2972) 

CFR  Citation:  24  CFR  960.500;  24  CFR 
905 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/02/94  59  FR  39402 

Final  Action  Effective  09/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Agency  Contact:  Edward  Whipple,  202 
708-0744 
RIN:  2577-AA94 


1909.  TENANT  PARTICIPATION  AND 
TENANT  OPPORTUNITIES  IN  PUBLIC 
HOUSING  (FR-3568) 

CFR  Citation:  24  CFR  964 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/24/94  59  FR  43622 

Final  Action  Effective  09/23/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Walker  & 
Marcia  Martin,  202  708-3611 
RIN:  2577-AB36 


1910.  LEAD-BASED  PAINT  LIABILITY 
INSURANCE  FOR  PUBLIC  HOUSING 
AGENCIES  AND  INDIAN  HOUSING 
AUTHORITIES  (FR-3275) 

CFR  Citation:  24  CFR  965;  24  CFR  905 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/21/94  59  FR  31927 

Final  Action  Effective  07/21/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Tribal 


Agency  Contact:  John  Comerford,  202 
708-1872 

RIN:  2577-AB21 


1911.  •  ADMISSIONS  ISSUES: 

SECTION  8  CERTIFICATE  AND 
VOUCHER  (FR-3727) 

Legal  Authority:  42  USC  1437f;  42  USC 
1437d;  42  USC  3535(d) 

CFR  Citation:  24  CFR  982;  24  CFR  813; 
24  CFR  882;  24  CFR  887 
Legal  Deadline:  None 

Abstract:  This  rule  governs  admissions 
issues  in  the  Certificate  and  Voucher 
Programs  such  as  maintaining  waiting 
lists  and  administering  Federal 
preferences  and  other  preferences  for 
admission  to  these  programs.  It 
implements  changes  made  to 
preferences  by  the  National  Affordable 
Housing  Act  and  section  104  of  the 
Housing  and  Community  Development 
Act  of  1992.  It  is  similar  to  a  rule  for 
project-based  Section  8  programs  and 
public  and  Indian  housing,  which  is 
the  subject  of  a  separate  final  rule. 
Timetable: 

Action  Date  FR  Cite 

Final  Action  07/18/94  59  FR  36662 

Final  Action  Effective  10/18/94 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Madeline  Hastings, 
Director,  Rental  Assistance  Div.,  Office 
of  Assisted  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-2844 

RIN:  2577-AB46 


1912.  PUBLIC  HOUSING  OPERATING 
SUBSIDIES— ENERGY  SAVINGS  (FR- 
3387) 

CFR  Citation:  24  CFR  990 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/30/94  59  FR  33652 

Final  Action  Effective  08/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  John  Comerford,  202 
708-1872 
RIN:  2577-AB24 

[FR  Doc.  94-22297  Filed  11-10-94;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
25  CFR  Ch.  I 
30  CFR  Chs.  II  and  VII 
36  CFR  Ch.  I 

43  CFR  Subtitle  A,  Chs.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Chs.  I  and  iV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

AGENCY:  Office  of  the  Secretary,  Interior. 

ACTION:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


October  1994  and  April  1995.  An 
agenda  is  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NVV.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
comments  and  inquiries  with  regard  to 
these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Office  of  Regulatory 
Affairs,  Department  of  the  Interior,  at 
the  address  above  or  on  (202)  208-5271. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  have  been  issued  or  are 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  scheduled  for 
review. 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
that  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities.  Rules  that  will  have  such 
effects  are  specifically  identified  in  the 
agenda. 

For  this  edition  of  the  Department’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  whir 
appears  in  Part  II  of  today’s  Federal 
Register.  The  Regulatory  Plan  entries 
are  listed  in  the  Table  of  Contents  below 
and  are  denoted  by  a  bracketed  bold 
reference  that  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

Dated:  August  19. 1994. 

Bill  Vincent, 

Deputy  Director,  Office  of  Regulatory  Affairs. 


Assistant  Secretary  for  Policy,  Management  and  Budget— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1913 

Natural  Resource  Damage  Assessments;  Type  B — Biennial  Review  . 

1090-AA29 

Assistant  Secretary  for  Policy,  Management  and  Budget — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1914 

1915 

1916 

1917 

1918 

1919 

Natural  Resource  Damage  Assessments  (Reg  Plan  Seq.  No.  83)  . 

Natural  Resource  Damage  Assessments:  Type  A — Coastal  and  Marine  Environments  . 

Principles  of  Ethical  Conduct  . 

Natural  Resource  Damage  Assessments;  Type  B — Nonuse  Values  . 

Protection  for  Products  of  Indian  Art  and  Craftsmanship  . 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 

1090-AA21 

1090-AA23 

1090-AA38 

1090- AA43 
1090- AA45 
1090-AA47 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Assistant  Secretary  for  Policy,  Management  and  Budget— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
'  Identifier 
Numbei 

1920 

1921 

1922 

Department  of  the  Interior,  New  Restrictions  on  Lobbying  . 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  with  Institutions  of  Higher  Education,  Hospitals 
aixl  Other  Nonprofit  Institutions . 

1090- AA26 

’l090-AA42 

1090-AA44 

Revised  Statute  2477  Rights-of-Way  . 

1922 


1090-AA42 

1090-AA44 
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Assistant  Secretary  for  Policy.  Management  and  Budget — Completed  Actions 

‘Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1923 

1924  , 

Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs . . . 

Administrative  and  Audit  Requirements  arxl  Cost  Principles  for  Assistance  Programs . 

^1090-AA37 

1090-AA41 

Office  of  the  Solicitor— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1925 

Subpart  E — Compulsory  Process  and  Testinx)ny  of  Employees  . . 

1092-AA09 

Office  for  Equal  Opportunity— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1926 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  arxl  Activities  Receiving  or  Benefiting  From  Federal 
Financial  Assistance  . 

1091-AA02 

Office  of  Hearings  and  Appeals — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1927 

1928 

1929 

Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals  . . . 

Rules  Applicable  to  Indian  Affairs  Hearings  and  Appeals  . 

General  Rules  Applicable  to  Proceedings  on  Appeal  Before  the  Interior  Board  of  Irxlian  Appeals  _ 

1094-AA38 

1094-AA46 

1094-AA47 

Office  of  Hearings  and  Appeals — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1930 

1931 

1932 

Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals  . 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals . . . . 

Notice  of  Interim  Alternative  Dispute  Resolution  and  Opportunity  for  Comment  . 

1094-AA39 

1094-AA42 

1094-AA45 

United  States  Fish  and  Wildlife  Service — Prerule  Stage 


Sequence 

Number 

Title 

\ 

Regulation 

Identifier 

Number 

1933 

Policy  on  Health  Certification  for  Translocation/Release  of  Animals  under  Service  Jurisdiction  . . . . 

1018-AC40 

1934 

Prescription  of  Fishways  under  Section  18  of  the  Federal  Power  Act .  . 

1018^048 

1935 

Migratory  Bird  Hunting . . . . . . . . . • 

1018-AC79 

1936 

National  Wildlife  Refuges:  Addition  of  Areas  Open  to  Hunting  arxl  Fishing  . . . 

1018-AC81 

% 

United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 

Sequerxie 

Number 

Title 

Regulation 

Identifier 

Number 

1937 

1938 

1939 


Importation.  Exportation,  and  Transportation  of  Wildlife . 

Endangered  arxl  Threatened  Wildlife  and  Plants  . 

The  National  Coastal  Wetland  Conservation  Grant  Program 


1018-AB49 

1018-AB66 

1018-AB68 
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United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


List  of  Migratory  Birds  . 

Release  and  Harvest  of  Captive-Bred  Waterfowl  . . . 

Migratory  Bird  Hunting:  Hunting  Regulations  for  Restriction  of  Shotshell  Length,  Maximum  Shot  Size,  and  Nontoxic 

Shot  Coatings  . . . 

Endangered  arvj  Threatened  Wildlife  and  Plants:  Establishment  of  Manatee  Protection  Areas  in  Lake  Woodruff  Na¬ 
tional  Wildlife  Refuge,  Florida . . . ■ . 

Alaska  Refuges  Visitor  Services  . . . 

Humane  and  Healthful  Transport  Regulations . 

Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  for  the  Pecos  Pupfish  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Alaska  Breeding  Population  of  the  Steller’s  Eiders . 

Endangered  and  Threatened  Wildlife  and  Plants:  Gesneria  Pauciflora  (No  Common  Name  (NCN))  . 

Incidental  Take  Provisions  for  Ertdangered  and  Threatened  Migratory  Birds . . 

Endangered  and  Threatened  Wildlife  and  Plants;  Spring  Creek  Bladderpod  . . . 

Endangered  and  Threatened  Wildlife  and  Plants:  Arabian  Wolf  . 

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  the  Bald  Eagle . 

Endangered  and  Threatened  Wildlife  and  Plants;  Golden  Paintbrush . . . 

Endangered  and  Threatened  Wildlife  and  Plants:  Virgin  Spinedace . 

Endangered  and  Threatened  Wildlife  and  Plants:  Intercross  Progeny  Policy  and  Definitions . 

Export  of  American  Ginseng  Harvested  in  1994-1996  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Delissea  Undutata  (No  common  name)  . . 

General  Provisions  ar>d  General  Permit  Procedures . 

Endangered  and  Threatened  Wildlife  and  Plants:  Jaguar . 

Endangered  and  Threatened  Wildlife  and  Plants:  Arkansas  River  Shiner . 

Endangered  and  Threatened  Wildlife  and  Plants:  Seven  Freshwater  Mussels  from  Alabama,  Florida,  and  Georgia  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Five  Freshwater  Mussels . 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  Plants  from  Southwestern  California  . 

Clean  Vessel  Act  Natior^l  Pumpout  Symbol . 

Marine  Mammal  Protection  Act  Amendments  of  1994  . 

Migratory  Bird  Hunting  and  Migratory  Bird  Permits  . 

Export  Finding  tor  Bobcats,  Lynx,  and  River  Otters  Harvested  in  1994  and  Subsequent  Seasons . 

Endangered  and  Threatened  Wildlife  and  Plants:  Maguire  Daisy . 

Export  of  American  Alligators  Taken  in  the  1995-97  Harvest  Seasons  . . 

Migratory  Bird  Hunting  and  Conservation  (Duck  Stamp)  Contest  . 

Endangered  arxJ  Threatened  Wildlife  and  Plants:  Eggert’s  Sunflower . 

Endangered  and  Threatened  Wildlife  and  Plants:  Armored  Snail  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Tropical  Butterflies . 

ErKfangered  and  Threatened  Wildlife  and  Plants:  Tropical  Birds . 

Convention  on  International  Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora  (CITES);  Changes  to  the  Ap¬ 
pendices  . . . 

Refuge-Specific  Hunting  and  Fishing  Regulations . 

Seasons  and  Bag  Limits  for  Subsistence  Management  Regulations . . . 

Endangered  arxl  Threatened  Wildlife  and  Plants:  San  Diego  Fairy  Shrimp  . 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  California  Butterflies . 

Endangered  and  Threatened  Wildlife  and  Plants:  Cactus  Ferruginous  Pygmy-Owl . 

Designation  of  a  Nonessential  Experimental  Population  of  Gray  Wolves . 

Designation  of  Nonessential  Experimental  Population  of  Gray  Wolves  in  Central  Idaho  and  Southwest  Montana . 

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Southwestern  California  Plants . . 

Seizure  and  Forfeiture  Procedures  . 


Regulation 

Identifier 

Number 


1018-AB72 

1018-AB77 


1018-AB99 

1018-AC02 

1018-AC08 

1018-AC18 

1018-AC19 

1018-AC28 

1018-AC29 

1018-AC42 

1018-AC43 

1018-AC48 

1018-AC52 

1018-AC53 

1018-AC54 

1018-AC55 

1018-AC56 

1018-AC57 

1018-AC61 

1018-AC62 

1018-AC63 

1018-AC64 

1018-AC65 

1018-AC67 

1018-AC68 

1018-AC69 

1018-AC70 

1018-AC71 

1018-AC72 

1018-AC73 

1018-AC74 

1018-AC75 

1018-AC76 

1018-AC77 

1018-AC78 

1018-AC80 

1018-AC82 

1018-AC83 

1018-AC84 

1018-AC85 

1018-AC86 

1018-AC87 

1018-AC88 

1018-AC89 


United  States  Fish  and  Wildlife  Service — Final  Rule  Stage 


Endangered  and  Threatened  Wildlife  and  Plants  . 

Proposed  Determination  of  Experimental  Population  Status  for  an  Introduced  Population  of  Colorado  Squawfish 

Captive-Bred  Wildlife  . 

Etxfangered  and  Threatened  Wildlife  and  Plants  . 


Regulation 

Identifier 

Number 


1018-AA85 

1018-AB09 

1018-AB10 

1018-AB42 
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United  States  Fish  and  Wildlife  Service — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1989' 

1990 

1991 

1992 

1993 

Endangered  and  Threatened  Wildlife  and  Plants  . 

Endangered  and  Threatened  Wildlife  and  Plants  . 

Endangered  and  Threatened  Wildlife  and  Plants  . 

Endangered  and  Threatened  Wildlife  and  Plants  . 

Eagle  Permits  . 

1018-AB52 

1018-AB56 

1018-AB73 

1018-AB75 

1018-AB81 

1994 

Endangered  and  Threatened  Wildlife  and  Plants  . 

1018-AB83 

1995 

Endangered  arxl  Threatened  Wildlife  and  Plants:  30  African  Birds  . . . 

1018-AB84 

1996 

Endangered  and  Threatened  Wildlife  and  Plants  . 

1018-AB88 

1997 

Endangered  and  Threatened  Wildlife  and  Plants  . . . 

1018-AB94 

1998 

Endangered  and  Threatened  Wildlife  arxl  Plants  . 

1018-AB97 

1999 

2000 

Endangered  and  Threatened  Wildlife  and  Plants:  Eight  Vernal  Pool  Plants  of  the  Central  Valley  of  California . 

Erxlangered  arxJ  Threatened  Wildlife  arxl  Plants  . 

1018-AC00 

1018-AC01 

2001 

Endangered  arxl  Threatened  Wildlife  arxl  Plants:  Revision  of  the  Special  Rule  for  Nonessential  Experimental  Pop¬ 
ulations  of  Red  Wolves  In  North  Carolina  arxl  Tennessee . 

1018-AC03 

2002 

Endangered  arxl  Threaterted  Wildlife  arxl  Plants:  Three  Puerto  Rican  Trees . 

1018-AC04 

2003 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants  . 

1018-AC09 

20^ 

Erxlangered  and  Threatened  Wildlife  arxl  Plants:  Flat-Tailed  Horned  Lizard . 

1018-AC10 

2005 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  Small  Whorled  Pogonia,  Reclassification . 

1018-AC11 

2006 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  San  Xavier  Talussnail . 

1018-AC13 

2007 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants;  Reclassification  of  the  Loch  Lomorxl  Coyote  Thistle . 

1018-AC14 

2008 

Wild  Bird  Conservation  Act,  Part  II  . 

1018-AC15 

2009 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  Parish’s  Alkali  Grass . 

1018-AC21 

2010 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  Barton  Springs  Salamander  . . . 

1018-AC22 

2011 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  Rock  Gnome  Lichen . 

1018-AC23 

2012 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  Spruce-Fir  Moss  Spider . . . 

1018-AC25 

2013 

Erxlangered  Threatened  Species:  Sacramento  Splittail  . 

1018-AC26 

2014 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  Rock  Cress  . 

1018-AC27 

2015 

2016 

Reclassifications  of  Some  Populations  of  Saltwater  Crocodiles  with  Special  Rule  for  Saltwater  and  Nile  Crocodiles 
Erxlangered  arxl  Threatened  Wildlife  and  Plants:  Two  California  Butterflies  arxl  a  Snake . 

1D18-AC30 

1018-AC32 

2017 

Marbeled  Murrelet  Critical  Habitat  Designation  . 

1018-AC33 

2018 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  California  Red-Legged  Frog  . 

1018-AC34 

2019 

Migratory  Bird  Harvest  Information  Program  . 

1018-AC37 

2020 

Rerrxjval  of  the  Eastern  North  Pacific  Populations  of  the  Gray  Whale  from  the  List  of  Endangered  Wildlife . 

1018-AC38 

2021 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  Saint  Frarxjis’  Satyr  Butterfly . 

1018-AC44 

2022 

Rights-of-Way  Management  on  National  Wildlife  Refuges . . 

1018-AC45 

2023 

Erxlangered  arxl  Threatened  Wildlife  arxl  Plants:  Five  California  Sierran  Foothills  Plants  . 

1018-AC47 

2024 

Closure  of  O’Malley  River  Area  in  Kodiak  National  Wildlife  Refuge,  Alaska  . 

1018-AC49 

2025 

Endangered  and  Threatened  Wildlife  and  Plants:  Three  California  Insects  . . 

1018-AC50 

2026 

Importation  of  Exotic  Wild  Birds  to  the  United  States;  Amendment  of  Final  Rule  Implementing  the  Wild  Bird  Con¬ 
servation  Act  of  1 992  . 

1018-AC51 

2027 

Addition  of  Two  National  Wildlife  Refuges  to  the  List  of  Open  Area  for  Hunting  and  Pertinent  Refuge-Specific  Reg¬ 
ulations  . . . 

1018-AC58 

2028 

Refuge-Specific  Hunting  arxl  Fishing  Regulations . 

1018-AC59 

2029 

Addition  of  Rock  Lake  National  Wildlife  Refuge  to  the  List  of  Areas  Open  for  Hunting  in  North  Dakota . 

1018-AC60 

2030 

Migratory  Bird  Hunting;  Bismuth-Tin  Shot . 

1018-AC66 

United  States  Fish  and  Wildlife  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2031 

Migratory  Bird  Huhting . 

1018-AA24 

2032 

Refuge-Specific  Huntirrg  arxl  Fishing  Regulations . ; . 

1018-AA71 

2033 

National  Wildlife  Refuges:  Adding  to  Areas  Open  to  Hunting  arxl  Fishing  . 

1018-AB25 

2034 

Seasons  arxl  Bag  Limits  for  Subsistence  Management  Regulations . 

1018-AB43 

2035 

Cabin  Management  Regulatiorts  on  National  Wildlife  Refuges  in  Alaska . 

1018-AB46 

2036 

Farm-Raised  Fish;  Exemption  From  Fish  and  Wildlife  Export  Requirements . 

1018-AB61 

57682 
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United  States  Fish  and  Wildlife  Service — Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2037 

Endangered  arxl  Threatened  Wildlife  and  Plants:  Establishment  of  Additional  Manatee  Sarx^tuaries  in  Kings  Bay, 
Crystal  River,  Citrus  County,  Florida  . . . . . 

1018-AB74 

2038 

2039 

1  Endangered  and  Threatened  WHdhfe  and  Plants:  Four  Hawaiian  Ferns  . . . . . 

Clean  VpvmI  Art  Tnchninnl  Guidelines  . : . . . 

1018-AB92 

1018-AB95 

2040 

Proposed  Establishment  of  a  Nonesserrtial  Experimental  Population  of  Black-Footed  Ferrets  in  North-Central  Mon¬ 
tana  ,  . . ^ . . 

1018-AB96 

2041 

2042 

Establishment  of  a  Nonessential  Experimental  Population  of  Black-Footed  Ferrets  in  Southwestern  South  Dakota  .. 
Clean  Vessel  Act  Pumpout  Station  Grant  Administration . . 

1018-AB98 

1018-AC06 

2043 

Designated  Port  Status  for  Boston,  MA . 

1018-AC07 

2044 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  Puerto  Rican  Hawks . 

1018-AC12 

2045 

Regulations  Prohibiting  Taking  of  Free  Flanging  Wolves  and  Wolverines  on  the  National  Wildlife  Refuges  in  Alaska 
on  the  Same  Day  the  Trapper  or  Hunter  is  Airborne . 

1018-AC16 

2046 

Endangered  and  Threatened  Wildlife  and  Plants:  Three  Puerto  Rican  Rants  . 

1018-AC17 

2047 

Species  Change  to  the  CorYvention  on  International  Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora 
(CITES)  . . . 

1018-AC31 

2048 

Designated  Ports  for  Listed  Plants . 

1018-AC36 

2049 

Ertdartgered  and  Threatened  Wildlife  and  Plants:  Pacific  Pocket  Mouse  . . . 

1018-AC39 

National  Park  Service — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2050 

.  Vovaoeurs  National  Park:  Aircraft  OfYerations  . 

1024-AC23 

2051 

Pictured  Flocks  National  Lakeshore;  Special  Regulations . . . 

1024-AC28 

National  Park  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2052 

2053 

2054 

2055 

Dry  Tortugas  National  Park:  Fishing;  Boundary  Adjustments  . . . 

Minerals  Managemeru — Norv-Federal  OtI  and  Gas . . . . 

National  Park  Service  Symbols:  United  States  Park  Police  Insignia . 

Rights-of-Way . . . 

1024-AA96 

1024-AB39 

1024-AB94 

1024-AC01 

2056 

2057 

Glacier  Bay;  Vessel  Management  Plan/Regulations  . . . . . 

Penalty  Provisiorts . . . . . . . 

1024-AC05 

1024-AC06 

2058 

Rock  Ctimhinn  . 

1024-AC13 

2059 

Katmai  National  Park — Bear  Management  . 

1024- AC  17 

2060 

2061 

Yellowstone  National  Park — Special  Revision . . . 

Visitor  Services  Under  Section  1 307  of  ANIL  CA  . . 

1024-AC18 

1024-AC19 

2062 

AppScability  and  Resource  Protection  Revisions . . . 

1024-AC21 

2063 

The  Secretary  of  the  Interior’s  Standards  for  the  Treatment  of  Historic  Properties . . . . . 

1024-AC24 

2064 

Alaska;  Huntirrg  and  Trappir>g  Regulations . . . 

1024-AC25 

2065 

Oregon  Caves  National  Monument;  Special  Regulations . 

1024-AC26 

2066 

ConveyarKe  of  Freehold  amd  Leasehold  Interests  . 

1024-AC27 

National  Park  Service — Final  Rule  Stage 


SequerKe 

Number 

1 

Title 

Regulation 

Identifier 

Number 

2067 

Protection  of  Archaeological  Resources;  Uniform  Regulations  . . . . . . . 

1024-AA51 

2068 

Everglades  National  Park:  Mining . . . . . . . . . 

1024-AB10 

2069 

Yelk>wstor>e  National  Park:  Commercial  Traffic  on  U.S.  Highway  191  Within  Yellowstone  Natiortal  Park  . 

1024-AB82 

2070 

Solid  Waste  Disposal  Sites  in  Units  of  the  National  Park  System  . 

1024-AB95 

2071 

NatiocYal  Natural  LarxJmarks  Program . 

1024-AB96 
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National  Park  Service— Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2072 

Glacier  Bay  National  Park,  Alaska  Fishing  Regulations . 

1 024-AB99 

2073  ■ 

Native  American  Graves  Protection  arxJ  Repatriation  Act  Implementation . 

1024-AC07 

2074 

Sale  arxl  Distribution  of  Newspapers,  Leaflets,  emd  Pamphlets . 

1024-AC14 

2075 

Glacier  National  Park  Revision  . . . 

1024-AC15 

2076 

Grand  Teton  Backcountry  Use . 

1024-AC20 

2077 

Glacier  Bay;  Regulation  Applicability  . . . 

1024-AC22 

National  Park  Service — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2078 

Alaska:  Subsistence  Uses . . . 

1024-AC03 

Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2079 

Administration  of  the  Indian  Adult  Education  Programs  . . 

1076-AA15 

2080 

Le£ising  and  Permitting . 

1076-AA29 

2081 

Operation  and  Maintenance  of  Irrigation  Projects  . . 

1076-AC53 

2082 

Individual  Indian  Monies . 

1076-AC65 

2083 

Listing  of  Courts  of  Indian  Offenses:  Amerxlment . 

1076-AC78 

2084 

Adult  and  Juvenile  Detention,  Holding,  and  Community  Residential  Starxfards  for  Facilities  and  Programs  . 

1076-AC80 

2085 

Navajo  Partitioned  Lands  Grazing  Regulations . 

1076-AC81 

2086 

Tribal  Organization  Urxler  a  Federal  Statute . 

1076-AC88 

2087 

Petitioning  and  Other  Procedures  for  Tribes  Reorganized  Under  Federal  Statute  and  Other  Organized  Tribes  . 

1076-AC89 

2088 

Family  and  Child  Education  Program  (FACE)  . 

1076-AC92 

2089 

Irrigation  Operation  arxl  Maintenarx»  Rate  Adjustment . 

1076-AD02 

2090 

Irxlian  Electric  Power  Utilities . 

1076-AD03 

2091 

American  Indian  Agricultural  Rangelarxl  Management . 

1076-AD04 

2092 

Prefererx:e  in  Employment  . . 

1076-AD05 

2093 

RnirxiAAr  in  Alaska  . . . 

1076-AD07 

2094 

Grants  to  Tribally  Controlled  Community  Colleges  and  Navajo  Community  College  . 

1076-AD08 

2095 

Irxlian  School  Equalization  Program . 

1076-AD09 

2096 

Preservation  of  Antiquities . 

107&-AD10 

2097 

Larxl  Acquisitions  for  Tribes  arxl  Individual  Irxlians  . . . 

1076-AD11 

2u98 

Leasirig  of  Osage  Reservation  Lands  in  Oklahoma  for  Mining  Except  Oil  and  Gas  . 

1076-AD12 

Bureau  of  Indian  Affairs— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2099 

2100 
'  2101 

2102 

2103 

Administration  of  the  Higher  Education  Program . 

Oil,  Gas,  Solid  Mineral,  and  Geothermal  Minercil  Agreements . 

Roads  of  the  Bureau  of  Indian  Affairs . 

Financial  Assistarx:e  arxl  Social  Services  Program . . . 

Revised  Procedures  for  Implementation  of  the  Irxlian  Self-Determination  and  Education  Assistance  Act  Amend¬ 
ments  of  1988  (Reg  Plan  Seq.  No.  84) . 

1076-AA10 

1076-AA82 

1076-AB05 

1076-AC13 

1076-AU20 

2104 

Minimum  Academic  Starxlards  for  the  Basic  Education  of  Indian  Children  and  National  Criteria  for  Dormitory  Situa¬ 
tions  . . . 

1076-AC32 

2105 

General  Forest  Regulations  . 

1076-AC44 

21 C5 

Education  Facilities  Construction  . 

1076-AC49 

2107 

Buy  Irxlian  Act  Procedures  for  Contracting . 

1076-AC50 

2108 

Off  Reservation  Land  Acquisitions  for  Indian  Tribes  . . . 

1076-AC51 
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Bureau  of  Indian  Affairs — Rnal  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2109 

Sale  of  Forest  Products,  Red  Lake  Indian  Reservation,  Minnesota . 

1076-AC75 

2110 

Sato  of  Lumber  arxf  Other  Forest  Products  Produced  by  Irxfian  Enterprises  From  the  Forests  on  Indian  Reserva- 

1076-AC77 

2111 

Indian  Monies,  Proceeds  of  Labor  (IMPL)  . . . . . . 

1076-AC86 

2112 

Business  Practices  on  the  Navajo,  Hopi,  and  Zuni  Reservations  . . . . . . . . . 

1076-AC87 

2113 

Resource  Allocation  Methodology  for  the  Housing  Assistance  Program  . 

1076-AD01 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Bureau  of  Indian  Affairs — Completed  Actions 


Sequerx:^ 

Number 

Title 

Regulation 

Identifier 

Nunrtjer 

■  ■ 

Leasing  of  Osage  Reservation  Lands  for  Oil/Gas  Mining  . . . . 

1076-AC09 

mmm 

Certificates  of  Degree  of  Indian  Blood . . . . . 

1076-AC19 

B9 

Safety  and  Health  Inspection  Program . . .  . 

1076-AC31 

2117 

Deposit  and  Expenditure  of  individual  Funds  of  Members  of  the  Osage  Tribe  of  Indians  Who  Do  Not  Have  Certifi- 

cates  of  Competerxjy . 

1076-AC45 

2118 

Procedures  for  Establishing  That  an  American  Group  Exists  as  an  IrKfian  Tribe . n. . 

1076-AC46 

2119 

Use  of  Columbia  River  Indian  IrvLieu  Fishing  Sites . 

1076-AC79 

2120 

Arrangements  With  States,  Territories,  arxl  Other  Agerrcies  for  Social  Welfare  of  Irtoians . 

1076-AC94 

2121 

Licensed  Indian  Traders . . . . 

1076-AC95 

2122 

Education  Contracts  Under  the  Johnson-O’Malley  Act . . . . . . 

1076-AC96 

2123 

Indian  Child  Protection  and  Family  Violence  Prevention  Programs  . 

1076-AC97 

2124 

Protection  of  Products  of  Indian  Art  and  Craftsmanship  . . . . . 

1076-AD06 

Minerals  Management  Service— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2125 

Valuation  of  OH  arxl  Gas  from  Indian  Leases . . . . . 

101Q-AB57 

2126 

Gas  Measurement  and  Corrwningling . 

1010-AB97 

2127 

Training  of  Lessee  and  Contractor  Employees  Engaged  in  Oil  and  Gas  and  Sulphur  Operatiorrs  in  the  Outer  Corv 

tinentat  Shelf . . . •. . 

1010-AB99 

Minerals  Management  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2128 

Amerxlments  to  30  CFR  250.67 — Hydrogen  Sulfide . . . . . 

1010-AB50 

2129 

Response  Plans  Facilities  Seaward  of  the  Coastline  . 

1010-AB81 

2130 

Flevision  of  Requirements  Governing  Corporate  Surety  Bonds  for  Outer  Continental  Shelf  Leases  . 

1010-AB92 

2131 

Ftevision  of  Authorized  Bidding  Systems  for  Leases  in  the  Outer  Continental  Shelf  _ _ _ _ _ _ _ 

1010-AB93 

2132 

Transportation  and  Processing  AHowances  for  OH  arxl  Gas  . . . . . . 

1010-AB94 

2133 

Burning  Liquid  Hydrocarbons  arxl  Flaring  or  Venting  Gas  . . . . . . 

1010-AB96 

2134 

Trarrsportation  and  Washing  Allowances  for  Coal . . . . 

1010-AC00 

2135 

Royalties,  Rentals,  Bonuses,  and  Other  Monies . . . . 

1010-AC01 

2136 

Valuation  of  Gas  Production  . . . . . . . 

1010-AC02 
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Minerals  Management  Service— Rule  Stage 


Sequence 

Nucnber 

Title 

Regulation 

Identifier 

Number 

■  if 

Regulations  Governing  Recoupment  of  Overpayments  on  Indian  Leases . 

1010-AB40 

Payor  Responsibilities . . . . .  ; 

101CFAB45 

1010-AB46 

1010-AB52 

IB 

Extension  of  Time  Period  for  Maintaining  Records  on  Outer  Continental  Shelf  Net  Profit  Share  Oil  and  Gas  Leases 
Safety  Requirements  Governing  Production  Platforms  and  Pipelines  . . 

2141 

Archaeological  Surveys . 

1010-AB63 

21^ 

Limitations  on  Credit  Adjustments  Submitted  by  Lessees  and  Other  Royalty  Payors  Under  Federal  and  Indian  Min¬ 
eral  1  eases  . 

1010-AB73 

2143 

Collection  of  Royalties,  Interest,  and  Other  Armunts  Due  Under  Federal  arxl  Indian  Mineral  Leases  by  Administra¬ 
tive  Offset . 

1010-AB74 

2144 

Amendment  of  Regulations  Governing  Assessments  for  incnmect  Reports  .  ' 

1010-AB82 

2145 

Offsets,  Recoupments,  and  Refunds  of  Excess  Payments  of  Royalties,  Rentals.  Bonuses,  or  Other  Amounts  Under ' 
Federal  Offshore  Mineral  Leases  . .  . . . . . i 

1010-AB90 

Minerals  Management  Service — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2146 

2147 

Audit  Procedures  and  Payor  Requirements  and  Responsibilities  During  Audits  . . . 

Amendment  of  Regulations  Governing  Late  Payment  Interest  Charges  on  Solid  Minerals  arxl  Geotfiermal  Re¬ 
sources  1  eases . . . 

1010-AB44 

1010-A883 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Prerule  Stage 

Sequerx^ 

Number 

Title 

Regulation 

Identifier 

Number 

2148 

Abandoned  Coal  RefiLse  Sites  .  . 

1029-Aa70 

2149 

Affected  Area  (Haul  Roads)  . . . . . . 

1029-AB76 

Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2150 

2151 

Coal  Moisture  . . . 

Rackfilling  and  Grading  . ,  . 

1029-AB78 

1029-AB79 

2152 

2153 

Notification  and  Right  of  Entry  . . . 

Arizona  Federal  Program  . . . . . 

1029-AB80 

1029-AB81 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2154 

2155 

2156 

Applicant/Violator  System  Procedures . . . . . . . 

Permanent  Regulatory  Program;  Performance  Standards;  Permartent  and  Temporary  Impoundments . . . 

Definition  aixJ  Criteria  for  Valkf  Existing  Rights  .  . .  . . 

i029-AB34 

1029-AB40 

1029-AB42 

2157 

2158 

Surface  Ck>al  Mining  and  Reclamation  Operations:  Initial  and  Permanent  Regulatory  Programs;  Abandoned  Sites  „ 
ApfriicantA/iolator  System  Permit  Information  . . . . .  '  . . . . . 

1029-AB60 

1029^BS2 

2159 

RAgiilfltinn  nf  Indian  I  ends  . . . . . . .  .  .  - - - - — 

1029^^ 

2160 

Basis  for  Coal  Weight  Determinatinn .  . . . . . . 

1029-AB68 

2161 

Subsiderfce .  . 

1029-AB69 

2162 

AbandoncKJ  Mine  1  and  Grant  Procediires  .  . - . 

1029-AB72 

2163 

Coal  Remiring . 

1029-AB74 
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Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2164 

2165 

Definition  of  Coal . . . 

Coal  Formation  Outcrop  Fires . 

1029-AB75 

1029-AB77 

Office  of  Surface  Mining  Reclamation  and  Enforcement — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2166 

2167 

2168 
2169 

Abandoned  Mine  Land  Reclamation  Furnj  Reauthorization  . 

Wire  Transfer  of  Fees  . . . 

Land  Use  Information  Rule  . 

Surface  Coal  Mining  and  Reclamation  Operations;  Permanent  Regulatory  Programs;  Performance  Bonds;  Alter¬ 
native  Bonding  Systems  . 

1029-AB49 

1029-AB50 

1029-AB57 

1029-AB61 

Bureau  of  Reclamation — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2170 

Central  Valley  Project  of  California  -  Purposes.  Uses,  and  Allocation  of  Water  Supplies  . 

1006-AA34 

Bureau  of  Reclamation — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2171 

2172 

2173 

Regulations  for  Administering  Entitlements  to  Colorado  River  Water  in  the  Lower  Colorado  River  Basin  (Reg  Plan 

Seq.  No.  85)  . ; . 

Revertues  Management  . 

Acreage  Limitation,  Water  Conservation,  and  Cost  Recovery  . 

1006-AA24 

1006-AA30 

1006-AA32 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Bureau  of  Reclamation — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

21/4 

Acreage  Limitation  Administrative  Fees . 

1006-AA33 

Bureau  of  Reclamation — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2175 

2176 

2177 

2178 

-  2179 

Procedure  To  Process  and  Recover  the  Value  of  Rights  of  Use  and  Administrative  Costs  Incurred  in  Permitting 

Such  Use  . . . 

Reclamation  of  Arid  Lands  by  the  United  States . 

Exchange  or  Amendment  of  Farm  Units  on  Federal  Reclamation  Projects . 

Administrative  Clairrrs  Under  the  Public  Works  Appropriation  Act  for  Teton  Dam . 

Emergency  Drought  Act  . 

1006-AA23 

1006-AA26 

1006-AA27 

1006-AA28 

1006-AA29 
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Bureau  of  Land  Management— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 
'  Identifier 
Number 

2180 

2181 

Sales  of  Forest  Products;  Genera! — Preparation  for  Sale . . . . 

Leases,  Permits,  and  Easements  . . . . . . . 

1004-AB34 

1004-AB51 

2182 

Management  of  Designated  Wiklerrviss  Area  . ! . . . 

1004-AB69 

2183 

Drainage,  Operations,  and  Leasing  Obligations  _  _  . . 

1004-AB74 

2184 

Sales — Federal  Land  Policy  arid  Management  Act _  .  . . . . . . . 

1004-A677 

2185 

Land  Withdrawals . . . 

1004-AB94 

2186 

Onshore  Oil  and  Gas  Operations . . . . . . . 

1004-AC09 

2187 

Logical  Mining  Units:  General;  LMU  Application  Procedures;  LMU  Approval  Criteria;  LMU  Diligence;  Administration 
of  1  .MU  Operations .  . 

1004-AC15 

2188 

2189 

Disposal  of  Reserved  Minerals  Under  the  Stockraising  Homestead  Act  . . . . . . 

Recreation  and  Public  Purposes  Act  Conveyances;  Conveyance  of  Federally  Owned  Minerals . . . 

1004-AC19 

1004-AC21 

2190 

FAA  Airport  Grants  arxl  Airport  Leases  . ^ . 

1004-AC22 

2191 

Segregation  and  Opening  of  Lands  . 

1004-AC23 

2192  i 

Tramroads  and  Logging  Road  . . . . . 

1004-AC24 

2193 

Onshore  Oil  arxJ  Gas  Geophysical  Exploration _ _ _ _ _ _ _ ; 

1004-AC25 

2194 

Waiver,  Suspension,  or  Reduction  of  Rental,  Royalty,  or  Minimum  Royalty  . 

1004-AC26 

2195 

Coalbed  Methane  Development . . . . .  . .  . . 

1004-AC27 

2196 

2197 

Delegation  of  Axithority,  Cooperative  Agreements,  and  Contracts  for  Oil  and  Gas  Inspections:  General . . 

Gra7ing  Administration;  Exclusive  of  Alaska;  General  . . 

1004-AC28 

1004-AC29 

2198 

Law  Enforcement— Crimirwy . .  . . . . . . . . . 

1004-AC30 

2199 

2200 

Onshore  Oil  and  Gas  Order  No.  9,  Waste  Prevention  and  Use  of  Produced  Oil  and  Gas  for  Beneficial  Purposes  ... 
Planning.  Programming,  and  Budgeting  . . . . . .  . . 

1004-AC31 

1004-AC32 

2201 

Onshoie  Oil  Jind  Gas  Order  No.  8,  Well  Workovers,  Completions,  and  Abandonments . 

1004-AC33 

2202 

Geothermal  Resources  Operations . .  ..  _  . . . 

1004-AC34 

2203 

Onshore  Oil  arxJ  Gas  Order  No.  1 ,  Approval  of  Operations . .  .  _  _ 

1004-AC3S 

2204 

9^ 

1004-AC36 

Bureau  of  Land  Management— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2205 

Man.qgpment  of  Rights-of-Wfiy  Aiithnri7Ad  by  R  S  2477  . . .  .  .  . .  . 

1004-AB00 

2206 

2207 

Onshore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  Oil  and  Gas  Order  No.  5 — Measurement  of  Gas  _ 

PiUlic  Availability  of  Minerals  Resoi.irces  Information  .  .  . 

1(Xy4-AB22 

1004-AB55 

2208 

Onshore  Oil  arxl  Gas  Operations:  Onshore  Oil  and  Gas  Order  No.  4  — Measurement  of  Oil  ..  .  . . . 

1004-AB80 

2209 

Protection,  Management,  and  Control  of  Wild  Free-Roaming  Horses  and  Burros  . .  .  . . 

1004-AB84 

2210 

Conveyance  of  Federally  Owned  Mineral  Interests . . . . . . . .  . . ■ 

1004-ABe6 

2211 

Qraring  Administration  Exclusive  of  Alaska  (Reg  Plan  Seq.  No.  86)  .  . . . 

1004-AB89 

2212 

Sales  of  Forest  Products;  Law  Enforcement  . .  . . 

1004-AB97 

2213 

Adrnini$tration  of  Righti!K>f-Way  .  .  . 

1004-AC12 

References  in  boldface  appeau’  in  the  Regulatory  Plan  in  Part  9  of  this  issue  of  the  Federal  Register. 

Bureau  of  Land  Management — Completed  Actions 

Sequence 

Number 

Title 

Regulatioa 

Identifier 

Mumber 

2214 

Public  Law  167;  Act  of  Jufy  23,  1955  . . . . . - . . . . . 

1004-AB88 

2215 

Homesteading;  Designation  of  Areas  and  Sites;  Programs  and  Objectives  (Administrative  Final  Rule)  _ _ _ 

1004-Ae98 

2216 

2217 

Mining  Claim  Maintenance  and  Location  Fees . . . . . . 

Fxeoulier' and  ■Filing  of  Forms  .  . . ■  . . . .  r . T,  ... _ 

1004-AC17 

1004-AC.18 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Preruie  Stage 


1913.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  B— BIENNIAL 
REVIEW 

Legal  Authority:  42  USC  9651(c) 

CFR  Citation:  43  CFR  11 
Legal  Deadline:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  CERCLA  requires  that  natural 
resource  damage  assessment  regulations 
be  promulgated  and  that  the  regulations 
be  reviewed,  and  revised  as 


appropriate,  every  two  years.  This 
rulemaking  is  the  biennial  review  of  the 
administrative  process  for  conducting 
assessments  as  well  as  the  site-specihc 
“tjqje  B”  procedures  for  determining 
injury  and  damages.  This  rulemaking 
will  be  closely  coordinated  with  the 
natural  resource  damage  assessment 
rulemaking  being  conducted  by  the 
National  Oceanic  and  AtmospWic 
Administration  under  the  Oil  Pollution 
^ct  of  1990. 

Timetable: 


ANPRM 

ANPRM  Comment 
Period  End 


10/00/94 

02/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  description 
of  this  regulatory  action  and  several 
related  actions  appears  in  Regulatory 
Plan  entry  1090-AA21  in  Part  II  of  this 
issue  of  the  Federal  Register. 

Agency  Contact:  Jonathan  P.  Deason, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340,  1849  C  Street  NW.,  Washington, 
DC  20240,  202  208-3891 

RIN:  1090-AA29 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1914.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
83  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1090-AA21 

1915.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS;  TYPE  A— COASTAL 
AND  MARINE  ENVIRONMENTS 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  NPRM,  Judicial, 
October  27,  1994.  Final,  Judicial,  July 
17,  1995. 

Settlement  agreement 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  CERCLA  calls  for  the  promulgation 
of  simplified  "type  A”  assessment 
procedures  involving  minimal 
fieldwork  for  use  in  cases  of  minor 
releases  or  discharges.  In  1987,  the 
Department  issued  a  type  A  procedure 
for  coastal  and  marine  environments 
that  incorporated  a  computer  model 
capable  of  calculating  damages  based 
on  a  small  number  of  user-supplied 
data  inputs.  CERCLA  requires  that 
assessment  procedures  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  In  1989,  the  Department  began 
the  biennial  review  of  the  type  A 


procedure  for  coastal  and  marine 
environments.  Subsequently,  State  of 
Colorado  v.  United  States  Department 
of  the  Interior,  880  F.2d  481  (D.C.  Cir. 
1989),  ordered  the  Department  to  revise 
the  type  A  computer  model  to 
incorporate  restoration  costs  as  well  as 
lost  economic  values. 

Timetable: 


ANPRM  09/22/89  54  FR  39015 

ANPRM  Comment  10/23/89  54  FR  39015 

Period  End 

NPRM  10/27/94 

NPRM  Comment  01/27/95 

Period  End 

Final  Action  07/17/95 

Final  Action  Effective  08/17/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  description 
of  this  regulatory  action  and  several 
related  actions  appears  in  Regulatory 
Plan  entry  1090-AA21  in  Part  II  of  this 
issue  of  the  Federal  Register. 

Agency  Contact:  Jonathan  P.  Deason, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340,  1849  C  St.  NW.,  Washington,  DC 
20240,  202  208-3891 

RIN:  1090-AA23 


1916.  PRINCIPLES  OF  ETHICAL 
CONDUCT 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act) 

CFR  Citation:  5  CFR  2635 
Legal  Deadline:  None 

Abstract:  The  U.S.  Office  of 
Government  Ethics  (OGE)  has  issued 
new  standards  of  conduct  regulations. 
The  Department  of  the  Interior  (DOI) 
is  preparing  special  conduct  regulations 
(applies  only  to  DOI  employees)  to 
supplement  OGE’s  new  standards  of 
conduct.  Interior’s  supplemental 
regulations,  if  approved  by  OGE,  will 
be  codified  in  5  CFR  Part  2635. 
Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  On  June  10, 
1993,  the  Department  published  a  final 
rule  that  removed  portions  of  43  CFR 
20  that  have  been  superseded  by 
Standards  of  Conduct  regulations 
issued  by  U.S.  Office  of  Government 
Ethics.  The  remaining  regulations  in  43 
CFR  20  are  preserved  until  they  can 
be  recodified  in  5  CFR  2635  on  or 
before  February  3, 1994.  The  U.S. 
Office  of  Goverrunent  Ethics  recently 
extended  this  date  until  February  3, 
1995. 

Agency  Contact:  Mason  Tsai,  Deputy 
Ethics  Program  Coordinator, 
Department  of  the  Interior,  Assistant 
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DOi— ASPMB 


Proposed  Rule  Stage 


Secretary  for  Policy,  Management  and 
Budget,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-5916 

RIN:  1090-AA38 


1917.  •  NATURAL  RESOURCE 
DAMAGE  ASSESSMENTS;  TYPE  B— 
NONUSE  VALUES 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 
Legai  Deadiine:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injured  by  a  release  of  a 
hazardous  substance  or  a  discharge  of 
oil.  In  1986,  the  Department  issued  site- 
specific  “type  B”  procedures  for 
determining  injury  and  damages.  State 
of  Ohio  V.  United  States  Department  of 
the  Interior,  880  F.2d  432  (D.C.  Cir. 
1989),  ordered  the  Department  to  revise 
the  type  B  procedures,  among  other 
things,  to  allow  for  the  assessment  of 
all  reliably  calculated  lost  economic 
values.  This  rulemaking  addresses  one 
aspect  of  the  court  remand-the  reliable 
calculation  of  lost  nonuse  values  of 
injured  resources.  On  March  25, 1994, 
the  Department  issued  a  final  rule 
complying  with  all  other  aspects  of  the 
court  remand  (59  FR  14261). 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/04/94  59  FR  23097 

NPRM  Comment  10/07/94  59  FR  32175 

Period  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  A  description 
of  this  regulatory  action  and  several 
related  actions  appears  in  Regulatory 
Plan  entry  1090-AA21  in  Part  II  of  this 
issue  of  the  Federal  Register. 

Agency  Contact:  Jonathan  P.  Deason, 
Director,  Office  of  Environmental 
Policy  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340, 1849  C  Street  NW.,  Washington, 
DC  20240,  202  208-3891 

RIN:  1090-AA43 


1918.  •  PROTECTION  FOR  PRODUCTS 
OF  INDIAN  ART  AND 
CRAFTSMANSHIP 

Legai  Authority:  25  USC  305a;  PL  101- 
644  Indian  Arts  and  Crafts  Act  of  1990 
CFR  Citation:  25  CFR  309 
Legal  Deadline:  None 

Abstract:  These  regulations  carry  out 
the  enforcement  provisions  of  PL  101- 
644  to  help  ensure  that  American 
Indian  and  Alaska  Native  artists  and 
craftspeople  receive  their  fair  share  of 
the  market  by  limiting  unfair 
competition  from  products 
misrepresented  as  genuine  Indian  arts 
and  crafts  products. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Geoffrey  E.  Stamm, 

Acting  General  Manager,  Indian  Arts 
and  Crafts  Board,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
NW.,  Room  4004  MIB,  Washington,  DC 
20240,  202  208-3773 

RIN:.1090-AA45 


1919.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301;  31  USC 
7501;  41  USC  701  et  seq;  EO  12539; 

EO  12674;  EO  12731;  OMB  Circular  A- 
102;  OMB  Circular  A-110;  OMB 
Circular  A-128;  OMB  Circular  A-133 

CFR  Citation:  43  CFR  12 
Legal  Deadiine:  None 

Abstract:  This  proposed  rule  will 
amend  the  Govemmentwide  grants 
management  common  rule  published  in 
the  Federal  Register  on  March  11, 
1988(53  FR  8028-8032).  This 
amendment  is  needed  to  implement  a 
National  Performance  Review 
recommendation  to  increase  the  dollar 
threshold  for  small  purchases 
(simplified  acquisition  threshold)  by 
local  governments  from  $25,000  to 
$100,000.  The  proposal  would  apply  to 
state  and  local  grantees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Dean  A.  Titcomb, 
Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W.  MS  5512  MIB,  Washington,  DC 
20240,  202  208-6431 

RIN:  1090-AA47 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


1920.  DEPARTMENT  OF  THE 
INTERIOR.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  PL  101-121,  Sec  319; 
31  USC  1352;  5  USC  301 

CFR  Citation:  43  CFR  18 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  prohibit 
recipients  of  Federal  contracts,  grants 


and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetennined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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DOI-ASPMB 


Final  Rule  Stage 


Agency  Contact  Dean  A.  Titcomb, 
Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Office  of 
Acquisition  and  Property  Management, 
1849  C  Street  NW.,  Washington,  DC  . 
20240,  202  208-3433 

RIN:  1090-AA26 


1921.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
AND  OTHER  NONPROFIT 
INSTITUTIONS 

Legal  Authority:  5  USC  .301;  OMB 

Circular  A-110 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  Other,  Statutory,  May 
29,  1994. 

The  Circular  requires  that  the  standards 
be  adopted  in  edified  regulations 
within  six  months  after  the  pubheation 
in  the  Federal  Register  (May  29, 1994). 

Abstract:  This  interim  final  rule  will 
implement  those  standards  from  OMB 
Circular  A-110  that  the  Department  will 
impose  on  grantees.  Prior 
implementation  of  the  Circular  has 
been  limited  to  a  reference  to  the 
applicability  of  the  Circular.  The 


revised  Circular  published  on 
November  29,  1993,  requires  agencies 
to  adopt  the  standards  in  codified 
regulations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Fml  Rule  08/26/94  59  FR  44040 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dean  A.  Titcomb, 
Chief,  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt.,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
NW.,  Washington,  DC  20240,  202  208- 
3433 

RIN:  1090-AA42 


1922.  •  REVISED  STATUTE  2477 
RIGHTS-OF-WAY 

Legal  Authority:  43  USC  1201;  43  USC 
1733;  43  USC  1740 

CFR  Citation:  43  CFR  39 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  the  Secretary  of  the 
Interior’s  June  1,  1993,  recommendation 
to  Congress  that  the  Department 


promulgate  regulations  addressing 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 
National  Park  Service,  and  the  U.S. 

Fish  and  Wildlife  Service.  R.S.  2477- 
-a  provision  adopted  in  1866  that 
granted  a  right-of-way  for- the 
construction  of  highways  across  public 
land  not  reserved  for  public  uses-was 
repealed  in  1976,  but  valid  existing 
rights-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  valid  claims. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/94  59  FR  39216 

NPRM  Comment  09/30/94  59  FR  39216 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Ron  Montagna, 

Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  452-7782 

RIN:  1090-AA44 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions  > 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


1923.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

CFR  Citation:  43  CFR  12 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/14/94  59  FR  17711 

Final  Action  Effective  05/16/94  59  FR  17711 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Dean  A.  Titcomb,  202 

208-6432 

RIN:  1090-AA37 


1924.  ADMINISTRATIVE  AND  AUDIT 

REQUIREMENTS  AND  COST 

PRINCIPLES  FOR  ASSISTANCE 

PROGRAMS 

CFR  Citation:  43  CFR  12 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/19/94  59  FR  36713 

Final  Action  Effective  08/18/94  59  FR  36713 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  a.ssociated  with  this 
action. 

Agency  Contact:  Dean  A.  Titcomb,  202 
208-3433 

RIN:  1090-AA41 

BILLING  CODE  4310-FIK.F 
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DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

Office  of  the  Solicitor  (OSOL) 


1925.  SUBPART  E— COMPULSORY 
PROCESS  AND  TESTIMONY  OF 
EMPLOYEES 

Legal  Authr-lty:  5  USC  301 
CFR  Citation:  43  CFR  2.80 
Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
Department’s  current  regulations  on 
employee  testimony  and  response  to 
subpoenas  for  documents.  The  current 
regulations  do  not  provide  enough 
guidance  to  allow  appropriate  decisions 
to  be  made  as  to  whether  testimony 
should  be  allowed  or  documents 


released.  Further,  the  current 
regulations  do  not  have  a  centralized 
review  to  allow  for  consistent 
decisionmaking  throughout  the 
Department.  These  regulations  provide 
guidance  to  those  requesting  testimony 
of  employees  or  production  of 
documents  as  to  what  the  Department 
must  consider  to  make  a  reasonable  and 
just  decision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/15/93  58  FR  4635 


Action  Date  FR  Cite 

NPRM  Comment  02/16/93  58  FR  4635 

Period  End 

Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Peg  Romanik, 
Attorney-Advisor,  Department  of  the 
Interior,  Office  of  the  Solicitor,  1849  C 
St.  NW.,  MS  6531,  Washington,  DC 
20240,  202  208-5216 

RIN:  1092-AA09 

BILUNG  CODE  4310-17-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

Office  for  Equal  Opportunity  (OEO) 


1926.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  PL  92-318,  title  IX  of 
the  Education  Amendment  of  1972;  PL 
93-568;  PL  94-482;  20  USC  1681  to 
1686 

CFR  Citation:  43  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Title  IX  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  benefiting  from  Federal 


financial  assistance  administered  by  the 
DOI. 

No  alternative  for  addressing  problems 
of  discrimination  in  DOFs  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  IX. 

DOFs  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncompliance  with 
Title  DC.  With  respect  to  DOI,  expenses 
will  be  incurred  in  three  (3)  areas:  (1) 
Development  and  publication  of  the 
Title  DC  rule;  (2)  provision  of  technical 


assistance;  and  (3)  accomplishing 
compliance  reviews  and  enforcement 
activities. 

Timetable: 

Action  •  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melvin  C  Fowler, 
Supervisory  Equal  Opportunity 
Specialist,  Department  of  the  Interior, 
Office  for  Equal  Opportunity,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
208-3455 

RIN:  1091-AA02 

BH.UNG  CODE  4310-RE-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stay«^ 

Office  of  Hearings  and  Appeals  (OHA) 


1927.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:.  PL  96-274;  PL  97-459; 
5  USC  301 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4.304;  43  CFR  4.305;  43  CFR 
4.306;  43  CFR  4.307;  43  CFR  4.308 
Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
amend  its  regulations  in  43  CFR  4.300 
through  4.308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 
procedures  for  implementation  of  two 
recent  statutes  expanding  tribal 
purchase  rights  and  escheat 


requirements,  namely.  Pub.  L.  96-274, 
applicable  to  the  Standing  Rock  Sioux 
Reservation  in  North  and  South  Dakota, 
and  Pub.  L.  97-459,  applicable 'to  the 
Devils  Lake  Sioux  Reservation  of  North 
Dakota.  The  Department’s  current 
regulations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima,  Warm 
Springs  and  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 
regulations  will  incorporate  provisions 
necessary  for  consideration  of  cases 
arising  under  the  two  statutes  cited 
above. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Philip  ).  Kiko,  Dep..iy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA 
22203,  703  235-3810 

RIN:  1094-AA38 


1928.  •  RULES  APPLICABLE  TO 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:  36  Stat  855,  as 
amended;  36  Stat  856,  as  amended;  38 
Stat  586;  42  Stat  1185,  as  amended;  56 
Stat  1021  et  seq,  RS  463;  RS  465;  5 
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use  301;  25  USC  2;  25  USC  9;  25  USC 
372;  25  USC  373;  25  USC  374;  25  USC 
373a;  25  USC  373b;  ... 

CFR  Citation:  43  CFR  4.208;  43  CFR 
4.210(b);  43  CFR  4.241(a);  43  CFR 
4.242(d) 

Legai  Deadline;  None 

Abstract:  The  agency  proposes  to 
amend  and  update  its  regulations 
pertaining  to  the  hearing  and 
disposition  of  Indian  probate  cases  by: 
(1)  allowing,  under  4.208,  the 
renunciation  of  a  probate  interest  by  a 
beneficiary  as  young  as  18  years  instead 
of  the  current  21  years;  (2)  amending 
the  period  under  4.210(b)  within  which 
the  BIA  Superintendent  may  file  with 
the  Administrative  Law  Judge  all 
records  relevant  to  an  Indian  deceased 
and  his  property  to  120  days  from  the 
receipt  of  the  notice  of  death  from  the 
current  90  days;  (3)  amending  the 
address  under  4.241(a)  for  the  filing  of 
a  petition  for  rehearing  to  the 
Administrative  Law  Judge  fiem  the 
current  BIA  Superintendent;  and  (4) 
clarifying  under  4.242(d)  that  and  estate 
may  be  reopened  at  a  time  beyond  3 
years  after  the  date  of  the  original  final 
decision  in  the  estate  at  the  instance 
of  a  petition  by  a  BIA  official  or  of 
the  Administrative  Law  Judge’s  own 
motion. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/28/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  G.  Kiko, 
Deputy  Director,  Department  of  the 
Interior,  Ofiice  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3810 
RIN:  1094-AA46 


1929.  •  GENERAL  RULES 
APPLICABLE  TO  PROCEEDINGS  ON 
APPEAL  BEFORE  THE  INTERIOR 
BOARD  OF  INDIAN  APPEALS 

Legal  Authority:  36  Stat  855,  as 
amended;  36  Stat  856,  as  amended;  38 
Stat  586;  42  Stat  1185,  as  amended;  56 
Stat  1021  et  seq;  RS  463;  RS  465;  5 
USC  301;  25  USC  2;  25  USC  9;  25  USC 
372;  25  USC  373;  25  USC  374;  25  USC 
373a;  25  USC  373b:  ... 

CFR  Citation:  43  CFR  4.310  to  4.340 
(Revision) 

Legal  Deadline:  None 
Abstract:  The  agency  proposes  to 
amend  and  update  its  regulations  in 
order  to  clarify  and  streamline 
procedures  for  appealing  to  the  Interior 


Board  of  Indian  Appeals  from  decisions 
issued  in  Indian  probate  matters, 
decisions  issued  under  authority  of  25 
CFR  chapter  I,  and  such  other  decisions 
in  Indian  matters  as  may  be  referred 
to  the  Board.  Experience  working  with 
the  present  regulations  has  shown  them 
to  be  confusing.  In  addition,  some  of 
the  Board’s  regulations  are  out-of-date 
and  do  not  addr^s  areas  of 
jurisdiction,  such  as  Osage  will 
contests,  that  have  been  delegated  to 
the  Board  by  the  Secretary  of  the 
Interior.  Regulatory  guidance  is  also 
needed  for  app>eals  that  have  specific 
procedural  rules  as  part  of  the  program 
regulations,  such  as  tribal 
acknowledgements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  A.  Lynn, 
Chief  Administrative  Judge,  Board  of 
Indian  Appeals,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3816 

RIN:  1094-AA47 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

Office  of  Hearings  and  Appeals  (OHA) 


1930.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  36  Stat  855,  as 
amended;  38  Stat  586;  42  Stat  1185, 
as  amended;  56  Stat  1021  to  1022;  RS 
463;  RS  465;  5  USC  301;  25  USC  2; 

25  USC  9;  25  USC  372;  25  USC  373; 

25  USC  373a:  25  USC  373b;  25  USC 
374 

CFR  Citation:  43  CFR  4.207;  43  CFR 
4.242;  43  CFR  4.274 

Legal  Deadline:  None 

Abstract:  The  agency  proposes;  (1) 
Amendment  of  4.207  to  permit 
acceptance  of  compromise  settlements 
in  probate  of  estates  of  Indians  who 
died  owning  property  in  trust  or 
restricted  status  when  all  parties  are 
advised  of  all  facts  and  are  cognizant 
of  effect  of  the  compromise  on  their 
rights,  and  where  no  family  member  is 
coerced  into  the  agreement.  Such 
settlements  are  already  provided  for  in 


disputed  cases;  (2)  amendment  of  4.242 
to  require  petitioner  for  reopening  of 
an  estate  which  has  been  closed  more 
than  3  years  to  show  due  diligence  in 
pursuing  the  claim.  This  will  place  in 
the  regulation  case  law  developed  over 
the  past  18  years;  (3)  amendment  of 
4.274  by  adding  a  new  paragraph  (c) 
for  allowance  of  immediate  payment  of 
claims  where  appropriate  for  better 
conservation  of  assets  of  the  estate,  and 
a  new  paragraph  (d)  to  permit  partial 
distribution  of  an  estate  to  provide 
funds  for  the  maintenance  of  the  family 
where  the  ultimate  distribution  is 
unlikely  to  be  disputed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/90  55  FR  36669 

NPRM  Comment  10/09/90  55  FR  36669 

Period  End 

Finai  Action  12/00/94 

Small  Entities  Affected;  None 


Government  Levels  Affected:  None 

Agency  Contact;  Philip  G.  Kiko, 
Deputy  Director,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3810 

RIN:  1094-AA39 


1931.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  5  USC  301;  30  USC 
1256;  30  USC  1260;  30  USC  1261;  30 
USC  1264;  30  USC  1268;  30  USC  1271; 
30  USC  1272;  30  USC  1275;  30  USC 
1293 

CFR  Citation:  43  CFR  4.1307(c);  30 
CFR  773.20(c)(3);  30  CFR  773.20(c)(4); 
30  CFR  773.21(c) 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
settlement  agreement  in  .Save  Our 
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Cumberland  Mountains  v.  Lujan,  OHA 
will  propose  rules  (1)  to  amend  the 
burden  of  proof  set  forth  in  43  CFR 
4.1307(c)  in  individual  civil  penalty 
proceedings,  (2)  to  provide  for  hearings 
and  a  right  to  petition  for  review  by 
the  Interior  Board  of  Land  Appeals  on 
determinations  by  the  Office  of  Surface 
Mining  (OSM),  based  on  the  Applicant 
Violator  System,  that  a  person  is  linked 
to  a  person  currently  in  violation  of  the 
Surface  Mining  Control  and 
Reclamation  Act,  and  (3)  to  provide  for 
hearings  and  a  right  to  petition  for 
review  of  OSM  decisions  to  suspend 
or  rescind  improvidently  issued 
permits  under  30  QFR  773.20(c)(3)  or 
(4). 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/91  56  FR  45806 

NPRM  Comment  1 1/20/91  56  FR  55263 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Will  A.  Irwin, 
Administrative  Judge,  Interior  Board  of 
Land  Appeals,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3750 

RIN:  1094-AA42 


1932.  NOTICE  OF  INTERIM 
ALTERNATIVE  DISPUTE  RESOLUTION 
AND  OPPORTUNITY  FOR  COMMENT 

Legal  Authority:  PL  101-552;  5  USC 
301 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract  This  is  not  a  regulatory 
action  but  a  notice  for  publication  in 
the  Federal  Register  concerning  the 
Department’s  interim  policy  on 
Alternative  Dispute  Resolution  (ADR) 
and  providing  opportunity  for  the 
public  to  comment.  This  interim  policy 
will  be  in  effect  for  two  years.  During 
this  interim  phase,  bureaus  and  offices 
of  the  Department  will  implement  pilot 
initiatives  to  assess  the  applicability  of 


ADR  methods  to  a  variety  of  disputes. 

At  the  conclusion  of  the  interim  phase, 
the  results  of  these  initiatives  will  be 
evaluated  and  a  final  ADR  policy  will 
be  developed.  This  notice  will  establish 
the  Department’s  interim  policy  on 
ADR  and  provide  guidance  on  the 
establishiront  of  ADR  program 
initiatives.  The  use  of  ADR  should 
reduce  time  and  costs  associated  with 
resolution  of  disputes. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/13/94  59  FR  30368 

Next  Action  Undetennined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barry  E.  Hill, 

Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Blvd.,  Arlington,  VA  22203,  703 
235-3810 

RIN:  1094-AA45 

BILUNG  CODE  4310-79-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Prerule  Stage 

United  States  Fish  and  Wildlife  Service  (FWS) 


1933.  POUCY  ON  HEALTH 
CERTIFICATION  FOR 
TRANSLOCATION/RELEASE  OF 
ANIMALS  UNDER  SERVICE 
JURISDICTION 

Legal  Authority:  16  USC  703  to  711; 

16  USC  1531  to  1543;  16  USC  1361 
to  1407;  16  USC  669 

CFR  Citation:  50  CFR  21;  50  CFR  22; 

50  CFR  80;  50  CFR  17;  50  CFR  18 

Legal  Deadline:  None 

Absbact:  Th^  inconsiderable  concern 
about  the  potential  disease  threat  posed 
by  translocations/releases  to  the  wild  of 
animals  which  do  not  currently  require 
health  certification.  The  Service  is 
proposing  to  establish  an  agency  policy 
requiring  health  certification  for 
translocation/release  of  all  warm¬ 
blooded  vertebrates  imder  its 
jurisdiction. 

Timetable: 

Action  Dale  FR  Cite 

ANPRM  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 


Additional  Information:  The  Service 
has  issued  a  separate  notice  of  intent 
in  the  Federal  Register  on  June  1, 1993, 
announcing  the  review  of  all  aspects 
of  the  regulations  pertaining  to  the 
release  and  harvest  of  captive-reared 
mallards.  The  conunents  and 
suggestions  received  suggested  ways  of 
alleviating  potential  conflicts  and 
resolving  management  problems 
associated  with  captive-reared  mallard 
release  programs  may  well  suggest  a 
wildlife  health  certification  policy  as  a 
means  of  addressing  some  of  these 
problems. 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -634  Arlington 
Square,  1849  C  Street  NW., 
Washington.  DC  20240,  703  353-1714 

RIN:  1018-AC40 


1934.  •  PRESCRIPTION  OF  FISHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Legal  Authority:  PL  102-486 


CFR  Citation:  50  CFR  405 
Legal  Deadline:  None 

Abstract:  The  Departments  of  Interior 
and  Commerce  are  considering 
proposing  a  rule  to  harmonize, and 
codify  their  existing  practices  for 
prescribing  fishways  under  section  18 
of  the  Federal  Power  Act  (FPA).  Such 
rulemaking  would  clarify  the  process 
by  which  the  Departments  prescribe 
fishways  for  non-Federal  hydropower 
projects  licensed  by  the  Federal  Energy 
Regulatory  Commission  (Commission.) 
The  Department  anticipate  that  fishway 
prescription  rule  would  provide 
procedural  guidance  to  agency  staff; 
increase  consistency  and  predictability 
in  the  fishway  prescription  process; 
and  fostor  undmtanding  between  the 
Departments,  license  applicants,  and 
the  Commission.  This  rulemaking 
would  also  explain  how  the 
Departments  obtain  information  from, 
and  coordinate  with,  license  applicants 
thoughout  the  prescription  process. 

Timetable; _ 

Action  Date  FR  Cite 

ANPfWI  10/0(V94 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Marge  Kolar,  Chief. 
Branch  of  Federal  Activities, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  400  Arlington  Square,  1849  C  Street 
NW.,  Washington,  13C  20240,  703  358- 
2183 

RIN:  1018-AC46 


1935.  •  MIGRATORY  BIRD  HUNTING 
Legal  Authority:  16  USC  703  to  7ii 
CFR  Citation:  50  CFR  20 
Legal  Deadline:  None 

Abstract:  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 
proposed  frameworks  providing  outside 
limits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 


regulations;  and  final  rules  approving 
such  State  selections. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/00/95 

NPRM  07/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  gasoline 
stations,  private  hunting  clubs,  land 
overs’  leasing  hunting  rights,  and  mail 
order  houses  selling  hunting  equipment 
and  supplies.  Originally  scheduled: 
April  1985. 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Managment  Office,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -634  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240,  703  358-1714 

RIN:  1018-AC79 


1936.  •  NATIONAL  WILDLIFE 
REFUGES:  ADDITION  OF  AREAS 
OPEN  TO  HUNTING  AND  FISHING 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  664;  16  USC  668dd;  16 
USC  715i 

CFR  Citation:  50  CFR  32 
Legal  Deadline:  None 

Abstract:  National  wildlife  refuges  are 
generally  closed  to  hunting  or  fishing 
until  specifically  opened  by 
rulemaking. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS-670  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240,  703  358-1744 

RIN:  1018-AC81 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

United  States  Fish  and  Wildlife  Service  (FWS) 


1937.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDLIFE 

Legal  Authority:  16  USC  3371  et  seq; 

16  USC  1532  et  seq;  16  USC  1382;  16 
USC  703  et  seq 

CFR  Citation:  50  CFR  14 
Legal  Deadline:  None 

Abstract:  The  Service  will  amend  50 
CFR  14  to  permit  the  use  of  the  U.S. 
Customs  Service’s  Automated 
Commercial  System  (ACS)  for  the 
declaration  and  clearance  of 
importations  and  exportation  of 
wildlife. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/14/94  59  FR  47212 

NPRM  Comment  1 1  /1 4/94 
Period  End 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  ACS 
system  is  being  tested  in  several  ports 
of  entry.  The  Service  wilt  amend  50 


CFR  14  when  the  system  is  fully 
implemented  by  the  Customs  Serv'ice. 

Agency  Contact:  fohn  Doggett,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS- 
500,  Arlington  Square,  Washington,  DC 
20240,  703  358-1949 

RIN:  1018-AB49 


1938.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 


prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Addax  antelope 

NPRM  11/05/91  (56  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24220) 

Final  Action  10/00/94 
Dama  gazelle 

NPRM  11/05/91  (56  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24220) 

Final  Action  10/00/94 
Delta  smelt,  critical  habitat 
NPRM  01/06'94  (59  FR  852) 

Final  Action  01/00/95 
Goliath  frog 

NPRM  09/12/91  (56  FR  46397) 

NPRM  (Reopening  of  Comment  Period) 
07/24/94  (59  FR  36737) 

Final  Action  00/00/00 
Ohio  emerald  dragonfly 
NPRM  10/00/94 
Final  Action  10/00/95 
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Oryx  antelope 

NPRM  11A)5/91  (56  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24220) 

Final  Action  10/00/94 

SmaU  Entities  Affected:  None 

.Government  Levels  Affected:  State 

Agency  Contact  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB66 


1939.  THE  NATIONAL  COASTAL 
WETLAND  CONSERVATION  GRANT 
PROGRAM 

Legal  Authority:  16  USC  3954 

CFR  Citation:  50  CFR  84 

Legal  Deadline:  None 

Abstract  The  National  Coastal  Wetland 
Conservation  Grant  Program  was 
established  through  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act.  Funding  for  this  grant 
program  is  provided  from  a  portion  of 
the  funds  depmsited  in  the  Sport  Fish 
Restoration  Account  of  the  Federal  Aid 
program.  The  proposed  rules  for  50 
CFR  84  will  be  used  for  uniform 
administration  of  this  new  grant 
program.  Such  rules  are  needed  to 
establish  procedures  from  the  selection 
and  uniform  administration  of  grants 
funded  under  the  Act.  Since  grantees 
are  State  agencies,  the  requirements 
contained  in  43  CFR  12  are  applicable 
to  audits,  costs,  and  administration  of 
grants  under  this  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94  ^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Columbus  H.  Brown, 

Chief,  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  S^ice,  MS 
-  140  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240,  703  358- 
2156 

RIN:  1018-AB68 


1940.  LIST  OF  MIGRATORY  BIRDS 

Legal  Authority:  16  USC  704;  16  USC 
712 

CFR  Citation:  50  CFR  10.13 
Legal  Deadline:  None 

Abstract:  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature-'English  (common)  and 
scientihc  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists*  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact.  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -^634  Arlington 
Square,  Washington,  DC  20240,  703 
358-1714 

RIN:  1018-AB72 


1941.  RELEASE  AND  HARVEST  OF 
CAPTIVE-BRED  WATERFOWL 

Legal  Authority:  16  USC  701  to  711 

CFR  Citation:  50  CFR  21.13;  50  CFR 
21.14 

Legal  Deadline:  None 

Abstract:  The  Service  is  currently 
reviewing  the  regulations  governing  the 
release  and  harvest  of  captive-bred 
waterfowl  on  State-licensed  shooting 
preserves.  Considerable  concern  has 
been  generated  about  these  activities 
and  their  effects  on  the  harvest  and 
well-being  of  wild  populations.  The 
possibility  for  introduction  of  diseases 
into  wild  populations  remains  a  serious 
concern.  Current  activities  may  be  in 
conflict  with  prohibitions  against  live 
decoys  (20.21f),  and  baiting  (20.21i). 
After  completing  its  review,  the  Service 
may  propose  to  revise  these  regulations. 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  06/01/93  58  FR  31247 


Action  Date  FR  Cite 

ANPRM  Comment  08/02/93  58  FR  31247 

Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  ^ates  Fish  and 
Wildlife  Service.  MS  -  634  Arlington 
Square,  Washington,  DC  20240,  703 
358-1838 

RIN:  1018-AB77 


1942.  MIGRATORY  BIRD  HUNTING: 
HUNTING  REGULATIONS  FOR 
RESTRICTION  OF  SHOTSHELL 
LENGTH,  MAXIMUM  SHOT  SIZE,  AND 
NONTOXIC  SHOT  COATINGS 

Legal  Authority:  16  USC  703  et  seq 
CFR  Citation:  50  CFR  20 
Legal  Deadline:  None 

Abstract:  Before  the  passage  of  the 
Migratory  Bird  Treaty  Act  (MBTA), 
there  were  no  restrictions  on  firearms 
or  ammunition  used  in  the  taking  of 
migratory  birds.  The  MBTA  gave  rise 
to  regulations  that  required  shotguns 
used  in  the  sport  hunting  of  migratory 
birds  to  be  not  larger  than  10  gauge. 
Recently,  there  has  been  a  trend  toward 
long  shotshells,  which  defeats  the 
intent  of  the  present  regulatory 
restriction  to  limit  firepower  to  reduce 
crippling  and  unretrieved  harvest  of 
migratory  birds.  The  10  gauge  3  1/2 
inch  shotshell  now  in  use  has  a  larger 
payload  than  the  8-gauge,  3-inch 
shotshell  outlawed  for  use  earlier  in 
this  century.  The  intent  is  to  limit 
shotshell  length  to  the  current 
maximum  (3  1/2)  to  stop  maricet 
competition  for  ever  longer  shells  and 
to  eliminate  any  waste  of  migratory 
gamebird  resources  that  added  shell 
length  would  induce,  (cont) 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  06/30/93  58  FR  35332 

ANPRM  Comment  09/28/93  58  FR  35332 

Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  information;  ABSTRACT 

CONT:  Further,  size  “F”  shot  has  been 
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determined  to  be  nonlethal  on  geese 
beyond  55  yards  due  to  inadequate 
pattern  density.  This  results  in 
unacceptable  crippling  loss.  The  intent 
is  to  restrict  the  maximum  shot  size 
for  hunting  migratory  birds  to  size  “T," 
the  largest  size  tested  that  has  exhibited 
acceptable  performance.  Also,  although 
the  ^rvice  has  a  policy  regarding 
regulating  anti-corrosive  coatings  of 
steel  shot  to  ensure  nontoxicity,  the 
policy  has  not  been  codified.  The 
Service  will  seek  public  comment  on 
its  regulation  of  shot  coatings  to 
prevent  inadvertent  toxicity  problems 
for  waterfowl  and  other  migratory 
birds. 

Agency  Contact:  Keith  Morehouse, 

Staff  Specialist,  Office  of  Migratory 
Bird  Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634,  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240,  703  358-1773 

RIN:  1018-AB80 

1943.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ESTABLISHMENT  OF 
MANATEE  PROTECTION  AREAS  IN 
LAKE  WOODRUFF  NATIONAL 
WILDLIFE  REFUGE,  FLORIDA 

Legal  Authority:  16  USC  1531  to  1544 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
establish  certain  waterways  within  the 
perimeter  of  Lake  Woodruff  National 
Wildlife  Refuge,  Volusia  County, 
Florida.  This  activation  will  prevent  the 
loss  of  manatees  from  boat  collisions 
by  imposing  speed  restrictions  on  boats 
in  rivers,  creeks,  and  lakes  of  known 
high  manatee  use  within  the  perimeter 
of  the  refuge.  An  emergency  rule,  in 
conjunction  with  other  required 
actions,  establishes  manatee  protection 
areas  on  certain  waterways  within  the 
perimeter  of  the  refuge.  The  emergency 
action  is  effective  for  120  days. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94  1 

Establishment  of  manatee  protection  areas 
at  Lake  Woodruff 

Final  Action  (Emergency  Rule)  06/04/93 
(58  FR  31660) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 

1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB99 

1944.  ALASKA  REFUGES  VISITOR 
SERVICES 

Legal  Authority:  16  USC  460(k)  et  seq; 
44  USC  3501  et  seq 

CFR  Citation:  50  CFR  36 
Legal  Deadline:  None 

Abstract:  The  Service  will  propose 
regulations  to  implement  section  1307 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  These 
regulations  are  needed  to  establish 
procedures  for  selecting  and 
authorizing  persons  to  provide  visitor 
services,  except  guided  sport  fishing 
and  hunting  activities,  on  national 
wildlife  re^ges  in  Alaska.  Such 
regulations  are  intended  to  ensure 
proper  and  uniform  guidance  on 
providing  the  preferences  required  by 
ANILCA  in  the  solicitation,  selection, 
and  authorization  of  persons  or  Native 
Corporations  to  provide  visitor  services 
on  refuge  lands  in  Alaska,  when  such 
services  must  be  limited  to  a  level 
below  the  demand. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  S. 

Pospahala,  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  3301  C  Street,  Suite 
202,  Anchorage,  AK  99503,  907  271- 
2309 

RIN:  1018-AC02 

1945.  HUMANE  AND  HEALTHFUL 
TRANSPORT  REGULATIONS 

Legal  Authority:  18  USC  42;  15  USC 
3371  to  3378 
CFR  Citation:  50  CFR  14 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  regulations  found  in  50  CFR 
Subpart  J.  The  current  Humane  and 
Healthful  Transport  regulations  cover 
birds  and  mammals  only.  The  statute 


requires  regulations  for  all  animals  and 
regulations  must  be  promulgated  for 
reptiles,  amphibians,  and  fish. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Susan  Lieberman, 

CITES  Policy  Specialist,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Serv'ice,  MS  -  432  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240,  703  358-2093 

RIN:  1018-AC08 

1946.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CRITICAL  HABITAT  FOR 
THE  PECOS  PUPFISH 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be  proposed 
that  will  determine  the  appropriate 
status  for  the  Pecos  pupfish  and 
identify  critical  habitat. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Serv'ice,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 
RIN:  1018-AC18 


1947.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ALASKA  BREEDING 
POPULATION  OF  THE  STELLER’S 
EIDERS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
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Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate  the  Alaska 
breeding  populations  of  the  Steller’s 
eiders  under  the  Endangered  Species 
Act,  and  where  prudent,'would  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  soley  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

t4FRM  07/14/94  59  FR  35896 

NPRM  Comment  11/14/94  59  FR  35896 

Period  End 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rapport  Clark, 

Chief,  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  -  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AC19 


1948.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  GESNERIA  PAUCIFLORA 
(NO  COMMON  NAME  (NCN)) 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  determine  the  appropriate 
status  for  the  Puerto  Rican  shnib, 
Gesneria  pauciflora  (NCN).  Populations 
are  known  from  only  2  localities  in 
western  Puerto  Rico.  The  species  is 
threatened  by  landslides,  flood  damage, 
and  management  practices  such  as  trail 
construction.  The  species  could  go 
extinct  in  the  wild  within  the  next  5 
years. 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
^  six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract:  Regulations  will  be 
developed  to  determine  the  appropriate 
status  for  the  Spring  Creek  bladderpod. 
The  Spring  Creek  bladderpod  is  an 
annual  member  of  the  mustard  family 
that  grows  on  the  floodplain  of  a 
limited  number  of  streams  in 
Tennessee. 

Timetable: 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-1943 

RIN:  1018-AC28 


1949.  INCIDENTAL  TAKE  PROVISIONS 
FOR  ENDANGERED  AND 
THREATENED  MIGRATORY  BIRDS 

Legal  Authority:  PL  65-186;  16  USC 
703  to  704;  16  USC  712;  16  USC  1531 
to  1543 

CFR  Citation:  50  CFR  21 
Legal  Deadline:  None 

Abstract:  The  Service  will  establish  a 
regulatory  process  for  the  authorization 
of  the  incidental  taking  of  endangered 
or  threatened  migratory  birds  subject  to 
the  provisions  of  the  Migratory  Bird 
Treaty  Act  (MBTA).  The  proposed 
regulations  would  modify  the  existing 
regulations  of  the  MBTA  to  authorize 
incidental  take  by  deferring  to  the 
incidental  take  procedures.  This 
provision  will  apply  only  to  those 
species  that  are  designated  both  as 
migratory  birds  and  as  endangered  or 
threatened. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Schmidt,  Chief, 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-635  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240,  703  358 
2171 

RIN:  1018-AC29 


1950.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SPRING  CREEK 
BLADDERPOD 

Legal  Authority:  16  USC  1531  et  seq 


Action  Date  FR  Cite 

NPRM  08/23/94  59  FR  43322 

NPRM  Comment  10/24/94 
Period  End 

Finai  Action  08/00/95 


Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  im 
later  than  1  year  after  such  proposm. 
Abstract:  Regulations  will  be 
developed  which  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Arabian  wolf 
under  the  Endangered  Species  Act. 
Where  prudent,  critical  habitat  will  be 
identified  for  the  species.  Such  actions 
are  taken  upon  determination  that  the 
species  is  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 
RIN:  1018-AC42 


.  1951.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ARABIAN  WOLF 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
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Government  Levels  Affected:  State 

Agency  Contact  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square. 
1849  C  Street  NW..  Washington.  DC 
20240,  703  358:2171 
RIN:  1018-AC43 


195Z  e  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  RECLASSIFICATION  OF  THE 
BALD  EAGLE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  bald  eagle  is  listed  as 
endangered  under  the  Endangered 
Species  Act  in  the  lower  48  states 
except  Washington,  Oregon,  Minnesota. 
Wisconsin  and  Michigan,  where  it  is 
listed  as  threatened.  The  bald  eagle  also 
occurs  in  Alaska  and  Canada,  where  it 
is  not  at  risk  and  it  is  not  protected 
under  the  Act.  The  Service  proposes  to 
reclassify  the  bald  eagle  from 
endangered  to  threatened  in  the  lower 
48  States  except  in  portions  of  the 
American  southwest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/12/94  59  FR  35584 

NPRM  Comment  10/11/94  59  FR  35584 

Period  Eixt 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Jamaie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square. 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC48 


1953.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  GOLDEN  PAINTBRUSH 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
'  cgal  Deadline:  Final,  Statutory. 


In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Golden 
paintbrush  under  the  Endangered 
Spet:ies  Act.  and  where  prudent,  will 
identify  critical  habitat.  Such  actions 
are  taken  upon  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS-452  Arlington  Square.  1849 
C  Street  NW.,  Washington,  DC  20240. 
703  358-2171 
RIN:  1018-AC52 


1954.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  VIRGIN  SPINEDACE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Virgin 
spinedace,  a  minnow  endemic  to  the 
V'irgin  River  and  tributaries,  under  the 
Endangered  Species  Act.  This  species 
is  located  in  southwestern  Utah, 
northwestern  Arizona,  and  southeastern 
Nevada.  Where  prudent,  critical  habitat 
will  be  identified.  Such  actions  are 
taken  upon  the  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW..  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AC53 


1955.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  INTERCROSS  PROGENY 
POLICY  AND  DEFINITIONS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  propose  to  amend  the 
regulations  implementing  the 
Endangered  Species  Act  by  adding 
definitions  for  intercross  and  intercro.ss 
progeny  (to  include  hybrids).  Also,  50 
CFR  17.11(g)  and  17.12(g)  will  be 
amended  by  adding  wording  to  indicate 
that  the  listing  of  a  taxon  as  endangered 
or  threatened  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon,  including 
individuals  produced  under  conditions 
of  confinement.  The  amendments  are 
necessary  in  order  to  proceed  with  the 
evaluation  and  implementation  of 
intercrossing  as  a  recovery  technitpie 
for  the  Florida  panther. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Wa.shington.  IX: 
20240,  703  358-2171 

RIN:  1018-AC54 


1956.  •  EXPORT  OF  AMERICAN 
GINSENG  HARVESTED  IN  1994-1996 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  NPRM,  Statutory. 
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Abstract:  This  proposed  rule  will 
announce  findings  on  the  export  of 
American  ginseng  from  the  1994-96 
harvest  season  in  21  states.  The  Service 
reviews  information  and  data  as  a  basis 
for  determining  whether  to  conatinue 
approval  of  export  from  specified  states 
»  for  this  harvest  season,  or  to  initiate 
changes.  Also,  North  Dakota  has 
applied  to  export  cultivated  gingseng 
under  a  State  program,  and  Michigan 
has  submitted  draft  legislation  and  is 
intending  to  apply  soon  to  export 
ginseng. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/94  59  FR  49046 

NPRM  Comment  10/26/94 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones, 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-421  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2093 

RIN:  1018-AC55 


1957.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  DELISSEA  UNDULATA  (NO 
COMMON  NAAAE) 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  the  Hawaiian 
plant,  Delissea  undulata  (No  Common 
Name)  under  the  Endangered  Species 
Act,  and  where  prudent,  would  identify 
critical  habitat. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 


United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC56 


1958.  •  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES 

Legal  Authority:  16  USC  1531  etseq 

CFR  Citation:  50  CFR  10;  50  CFR  13; 

50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  50  CFR  part  13  which  provides 
uniform  permit  procedures  relating  to 
the  application,  issuance,  renewal, 
suspension,  revocation  and  general 
administration  of  Service  permits.  The 
Service’s  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  Shoemaker, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
500  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
1949 

RIN:  1018-AC57 


1959.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  JAGUAR 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  extend  endangered  status 
to  the  jaguar  in  the  United  States 


portion  of  its  range,  without  critical 
habitat.  The  jaguar  is  currently  listed 
as  an  endangered  species  from  the 
U.S./Mexico  border  southward  through 
Central  and  South  America.  Currently 
no  known  breeding  population  of 
jaguar  is  known  in  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street,  NW‘,  Washington,  E)C  20240, 
703  358-2171 

RIN:  1018-AC61 


1960.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ARKANSAS  RIVER  SHINER 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determlhe  the 
appropriate  status  for  the  Arkansas 
Wver  population  of  the  Arkansas  River 
shiner.  This  small  minnow  is  endemic 
to  the  Arkansas  River  drainage  in 
Arkansas,  Kansas,  New  Mexico, 
Oklahoma,  and  Texas,  but  is  presently 
almost  entirely  restricted  to  the 
Canadian/South  Canadian  River  in 
Oklahoma,  Texas,  and  New  Mexico. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/03/94  59  FR  39532 

NPRM  Comment  10/03/94  59  FR  39532 

Period  End 

Final  Action  08/00/'95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
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C  Street  NVV.,  Washington.  DC  20240. 
703  358-2171 

RIN:  1018-AC62 


1961.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SEVEN  FRESHWATER 
MUSSELS  FROM  ALABAMA. 

FLORIDi^  AND  GEORGIA 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutor>'. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  seven  freshwater 
mussels  from  the  Apalachicolan  Region 
of  S£  Alabama,  S\V  Georgia  and  north 
Florida.  The  seven  species  are;  Chipola 
slabshell.  Purple  bankclimber.  Fat 
three-ridge.  Shiny-rayed  pocketbook 
Gulf  moccasinshell,  Ochlockonee 
moccasinshell,  and  Oval  pigtoe.  Critical 
habitat  is  not  being  proposed  at  this 
time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/03/94  59  FR  39524 

NPRM  Comment  11/01/94  59  FR  39524 

Period  End 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240. 
703  358-2171 

RIN:  1018-AC63 


1962.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FIVE  FRESHWATER 
MUSSELS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline;  Final,  Statutory-. 

In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year^after  such  proposal. 


Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  five  freshwater 
mussels  under  the  Endangered  Species 
Act.  The  five  species  are  the 
Cumberland  elktoe.  Oyster  mussel, 
Cumberlandian  combshell.  Purple  bean, 
and  Rough  rabbitsfoot.  Where  prudent, 
critical  habitat  will  be  identifi^.  Such 
actions  are  taken  upon  the 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AC64 


1963.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TWO  PLANTS  FROM 
SOUTHWESTERN  CALIFORNIA 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Serv-ice  will  develop 
regulations  tliat  will  determine  the 
appropriate  status  for  two  plants  the 
Cuyamaca  Lake  dowingia  and  Parish's 
meadowfoam.  Critical  habitat  is  not 
being  proposed  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/94  59  FR  39879 

NPRM  Comment  10/31/94  59  FR  49045 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  N^e 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 


Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC65 


1964.  •  CLEAN  VESSEL  ACT 
NATIONAL  PUMPOUT  SYMBOL 

Legal  Authority:  PL  102-587 
CFR  Citation:  50  CFR  85 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
develop  regulations  that  will  provide 
boaters  with  a  national  pumpout/dump 
station  symbol.  Currently  there  is  a 
confusing  array  of  state  and  private 
pumpout  and  dump  station  symbols. 
This  program  was  authorized  by 
Congress  to  provide  incentives  to 
public  and  private  boating  facilities  to 
develop  a  system  to  properly  handle 
human  waste  from  boaters.  A  national 
pumpout/dump  station  symbol  will 
provide  boaters  with  a  single 
nationwide  symbol  of  pumpout  and 
dump  locations  and  provide  a 
consistent  message  about  the  program 
nationally  in  education  materials 
produced  by  each  state. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Columbus  Brown, 
Chief.  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-140  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2158 

RIN:  1018-AC67 


1965.  •  MARINE  MAMMAL 
PROTECTION  ACT  AMENDMENTS  OF 
1994 

Legal  Authority:  PL  103-238 
CFR  Citation:  50  CFR  13;  50  CFR  18 

Legal  Deadline:  Final,  Statutory. 
January  1,  1395. 

Abstract:  The  Service  will  develop 
regulations  that  will  implement  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  Permit  issuance 
(xiteria  will  be  established  for  the 
im})ortation  of  polar  bear  parts  (other 
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than  internal  organs)  taken  in  sport 
hunts  in  Canada,  including  poliur  bears 
taken  but  not  imported  prior  to  the  date 
of  enactment  of  the  Marine  Mammal 
Protection  Act  amendments. 

Subsequent  rules  will  provide 
permitting  criteria  and/or  procedures 
for  activities  which  impact  upon 
marine  mammals,  including  the  taking 
of  a  marine  mammal  by  harassment  in 
the  course  of  scientific  research,  the  use 
of  marine  mammals  for  public  display, 
scientific  research  or  enhancement,  and 
for  the  implementation  of  take 
reduction  plans.  Such  rules  may  be 
developed  jointly  by  the  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service,  Department 
of  Commerce. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Tieger, 
Acting  Chief,  Branch  of  Permits, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-420  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2104 

RIN:  1018-AC68 


1966.  •  MIGRATORY  BIRD  HUNTING 
AND  MIGRATORY  BIRD  PERMITS 

Legal  Authority:  16  USC  703  to  7ii; 

16  USC  712;  16  USC  744a)  to  742  (d); 
16  USC  742(e)  to  742  (}) 

CFR  Citation:  50  CFR  20;  50  CFR  21 

Legal  Deadline:  None 

Abstract:  In  November  1991,  the*' 
Service  began  a  review  of  its 
regulations  on  migratoiy  bird  hunting 
and  migratory  bird  pennits.  In  a  notice 
published  in  the  Fed^al  Register  on 
December  1, 1993,  (58  FR  63488)  the 
issues  were  described  and  needed 
changes  and  possible  alternatives  were 
disc'ossed.  That  notice  also  provided 
additional  infOTmation  that  would 
facilitate  public  comment  on  the 
regulations  being  reviewed.  The  Service 
will  develop  regulations  that  will 
clarify  the  regulations  in  50  CFR  Parts 
20  and  21  that  are  perceived  by  many 
individuals  to  be  unclear,  update  any 
outdated  information,  and  correct  any 
technical  errors. 


Timetable: 

Action  Date  FR  CHe 

NPRM  01/31/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  S.  Shoemaker, 
)r.,  Special  Agent  in  Charge,  Division 
of  Law  Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  P.O.  Box  3247, 
Arlington,  VA  22203-3247,  703  358- 
1949 

RIN:  1018-AC69 


1967.  •  EXPORT  FINDING  FOR 
BOBCATS,  LYNX,  AND  RIVER 
OTTERS  HARVESTED  IN  1994  AND 
SUBSEQUENT  SEASONS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  23 
Legal  Deadline:  None 

Abstract:  The  Service  will  develop 
regulations  that  will  add  several  states 
and/or  tribes  to  the  list  of  approved 
export  programs  for  bobcat,  lynx  and/or 
river  otter. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones, 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
420  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AC70 


1968.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  MAGUIRE  DAISY 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accxmiance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  thk  will  determine  the 
appropriate  status  for  the  Maguire 


daisy.  This  perennial  herb  is  restricted 
to  desert  shrub-lands  in  south-central 
Utah.  Critical  habitat  is  not  being 
recommended  at  this  time 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/07/94  59  FR  46219 

NPRM  Comment  1 1/07/94 
Period  End 

Final  Action  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AC71 


1969.  •  EXPORT  OF  AMERICAN 
ALLIGATORS  TAKEN  IN  THE  1995-97 
HARVEST  SEASONS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  23 
Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  that  will  contain  findings 
that  will  allow  the  continued  export  of 
alligator  skins  and  meat  horn  States 
with  Service-approved  pn^ams. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

SmaU  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones, 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-430  Arlington  Square,  1849  C  Street 
NW.,  W'ashington,  DC  20240,  703  358- 
2093 

RIN:  1018-AC72 


1970.  •  MIGRATORY  BIRD  HUNTING 
AND  CONSERVATION  (DUCK  STAMP) 
CONTEST 

Legal  Authority:  5  USC  301;  16  USC 
718j;  31  USC  9701 

CFR  Citation:  50  CFR  91 
Legal  Deatfline:  None 

Abstract:  The  Service  proposes  to 
revise  the  Federal  Duck  Stemp  Contest 


inQZ 
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procedures  in  50  CFR  Part  90, 
including  contest  eligibility,  eligible 
species,  and  scoring  criteria. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Robert  Lesino,  Chief. 
Federal  Duck  Stamp  Office.  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  2058  MIB,  1849 
C  Street  NW.,  Washington.  DC  20240, 
703  358-4354 

RIN:  1018-AC73 


1971.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EGGERT’S  SUNFLOWER 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Eggert’s 
sunflower,  a  perennial  member  of  the 
aster  family.  This  species  is  presently 
known  from  .Alabama,  Tennessee,  and 
Kentucky.  Critical  habitat  is  not  being 
proposed  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  09, '09/94  59  FR  46607 

NPRM  Comment  11/03/94 
Period  End 

Final  Action  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Ser\'ice.  MS-452  Arlington  Square.  1849 
C  Street  NW..  Washington,  DC  20240, 
703  358-2171 
RIN:  1018-AC74 


1972.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ARMORED  SNAIL 
uegal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Armored 
snail  under  the  Endangered  Species 
Act.  Where  prudent,  critical  habitat 
will  be  identified.  This  snail  is  known 
from  only  two  creeks  in  the  Limestone 
Creek  drainage  in  Limestone  County, 
Alabama. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-.AC75 


1973.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TROPICAL  BUTTERFLIES 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  that  will  determine  the 
appropriate  status  for  up  to  27  species 
of  tropical  butterflies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affc-cted:  Undetermined 

Government  Levels  Affected: 

Undetermined  •» 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square. 


1849  C  Street  NW..  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC76 


1974.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TROPICAL  BIRDS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  up  to  38  species 
of  tropical  birds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square. 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC77 


1975.  •  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (CITES); 
CHANGES  TO  THE  APPENDICES 
Legal  Authority:  16  USC  1533  et  seq 
CFR  Citation:  50  CFR  10 
Legal  Deadline:  None 

Abstract:  As  a  member  Party  to  CITES, 
the  United  States  is  expected  to 
implement  those  changes  in  the 
Appendices  that  were  adopted  by  two- 
thirds  of  the  Parties  at  the  November 
7-8,  1994  meeting  of  the  Conference  of 
the  Parties  to  CITES.  These  species 
changes  to  the  Appendices  will  become 
effective  February  16,  1995. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/10/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Charles  W.  Dane, 
Qiief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
750  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
1708 

RIN:  1018-AC78 


1976.  e  REFUGE-SPECIHC  HUNTING 
AND  FISHING  REGULATIONS 

Legal  Authority:  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  32 
Legal  Deatfiine:  None 

Abstract:  The  Service  will  review 
annually,  and  prior  to  each  hunting 
season,  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-670  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
1744 

RIN:  1018-AC80 

■  . . .  . .  i 

1977.  e  SEASONS  AND  BAG  LIMITS 
FOR  SUBSISTENCE  MANAGEMENT 
REGULATIONS 

Legal  Authority:  16  USC  3111  to  3126 
CFR  Citation:  50  CFR  100 
Legal  Deadline:  None 

Abstract:  Rules  will  be  developed  that 
provide  for  the  seasonal  bag  limits  and 
dates  for  subsistence  hunting,  trappii^ 
and  fishing  on  Federal  lands  in  Alaska. 
The  seasons  and  bag  limits  are 
developed  in  cooperation  with  State 
and  local  governmental  entities  to 
ensure  that  fish  and  wildlife 
populations  in  the  State  are  adequately 
protected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/02794  59  FR  45924 

NPRM  Comment  11/11/94 
Period  End 

Final  Action  06/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  The  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCAJ  requires  the  Secretaries 
of  Interior  and  A^culture  to 
implement  a  joint  program  to  grant  a 
preference  in  favor  of  subsistence  uses 
of  fish  and  wildlife  resources  on  public 
lands  unless  the  State  of  Alaska  enacts 
and  implements  laws  of  general 
applicability  consistent  with  ANlLCA’s 
requirements.  The  State  implemented 
su^  a  program;  however,  in  December 
1989,  the  Alaska  Supreme  Court  ruled 
the  program  unconstitutional.  As  a 
result  of  that  decision,  the  Departments 
of  Interior  and  Agriculture  were 
required  to  take  over  the 
implementation  of  Title  VIII  of  ANILCA 
on  Federal  lands  on  July  1,  1990. 

Agency  Contact  Richard  S. 

Pospahala,  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fi^  and 
Wildlife  Service,  3301  C  Street,  Suite 
202,  Anchorage,  Alaska  99503,  907  271- 
2309 

RIN:  1018-AC82 


1978.  •  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS:  SAN  DIEGO  FAIRY  SHRIMP 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  tiist. 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  the  San  Diego 
fairy  shrimp.  This  species  occurs  in 
vernal  pools  within  San  £Hego  County 
in  southwestern  California,  and  its 
range  extends  into  northwestern  Baja 
California,  Mexico.  Critical  habitat  is 
not  being  proposed  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/94  59  FR  39874 

NPRM  Convneni  10/26/94  59  FR  49025 

Period  End 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Wa^ington,  DC 
20240,  703  358-2171 

RIN:  1018-AC83 


1979.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TWO  CALIFORNIA 
BUTTERFLIES 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  f>roposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  The  Service  will  propose 
regulations  that  will  determine  the 
appropriate  status  for  two  butterflies- 
the  Laguna  Mountains  skipper,  found 
in  Laguna  and  Palomar  Mountains  of 
San  Diego  County,  and  the  Quino 
checkerspot  found  in  north-central  and 
southern  San  Diego  County  and 
northwestern  Baja  California,  Mexico. 
Critical  habitat  is  not  being  proposed 
at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04/94  59  FR  39868 

NPRM  Comment  10/31/94  59  FR  49045 

Period  End 

Final  Action  06A)0/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Jamie  Rapp^mrt 

Clark,  Chief,  Division  of  Endangered 
Species,  Etepartment  of  the  Interior, 
United  States  Fish  and  Wildlife 
Sendee,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC84 


1980.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CACTUS  FERRUGINOUS 
PYGMY-OWL 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list. 
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withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  cactus 
ferruginous  pygmy-owl.  The  Service 
proposes  to  list  the  species  as 
endangered  in  Arizona,  with  critical 
habitat,  and  as  threatened  in  Texas. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW,,  Washington,  DC  20240, 

703  358-2171 

RIN:  1018-AC85 

1981.  •  DESIGNATION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRAY  WOLVES 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  a  nonessential  experimental 
population  of  gray  wolves  in  the  area 
in  and  around  Yellowstone  National 
Park.  Reintroduction  is  planned  for 
Yellowstone  National  Park  (in 
northwestern  Wyoming,  southwestern 
Montana,  and  southeastern  Idaho)  in 
the  fall  and  winter  of  1994.  The  lands 
within  the  experimental  population 
area  encompass  about  12  million  acres 
of  public  land. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/16/94  59  FR  42108 

NPRM  Comment  10/17/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 
RIN:  1018-AC86 


1982.  e  DESIGNATION  OF 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRAY  WOLVES  IN 
CENTRAL  IDAHO  AND  SOUTHWEST 
MONTANA 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  a  nonessential  experimental 
population  of  gray  wolves  in  central 
Idaho  and  southwestern 
Montana.Reintroduction  is  planned  for 
USDA  Forest  Service  lands  in  central 
Idaho.  The  experimental  population 
area  would  include  portions  of  Idaho 
and  Montana  that  are  south  of  Interstate 
90  and  west  of  Interstate  15. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/16/94  59  FR  42118 

NPRM  Comment  10/17/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Divisio  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AC87 

1983.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CALIFORNIA  PLANTS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  determine  the  appropriate 
status  for  four  plants  found  in 
southwestern  California  and 
northwestern  Baja  (California,  Mexico. 
These  species  are:  Munz’s  onion,  San 
Jacinto  Vally  crownscale.  Thread-leaved 
brodiaea,  and  Spreading  navarretia. 
These  four  plants  occur  in  vernal  pools 
and  other  wetlands  or  on  clay  soils  and 
moist  grasslands  throughout  their 


range.  Critical  habitat  will  be  proposed 
for  the  San  Jacinto  Valley  crownscale, 
only  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AC88 

1984.  •  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Legal  Authority:  16  USC  4222  to  4241; 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  or  subject  to 
administrative  forfeiture  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  uniform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding,  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Service  seizure  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/20/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Frank  S.  Shoemaker, 
Jr.,  Special  Agent  in  Charge,  Branch  of 
Investigations,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  P.O.  Box  3247, 
Arlington,  VA  22203-3247,  703  358- 
1949 

RIN:  1018-AC89 
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1985.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1543 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  list,  reclassify,  or  delist 
certain  species  of  wildlife  and  plants 
as  endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identifted. 

Timetable: 

Inyo  brown  towhee  (critical  habitat) 

NPRM  08/03/87  (52  FR  28787) 

Final  Action  00/00/00 
Inyo  brown  towhee  (listing) 

NPRM  11/23/84  (49  FR  46174) 

Final  Action  08/03/87  (52  FR  28717) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
Washington,  DC  20240,  703  358-2171 

RIN:  1018-AA85 


1986.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
introduce  Colorado  squawfish 
(Ptychocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
“nonessential  experimental”  population 
according  to  section  10(j)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past,  Colorado  squawfish  were  more 
widespread  in  the  State  of  Arizona, 
occurring  in  several  river  drainages. 
This  action  is  being  taken  in  an  effort 


to  establish  an  additional  population 
within  the  species’  historic  range. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/87  52  FR  32143 

NPRM  Comment  10/26/87  52  FR  32143 

Period  End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
Washington  DC  20240,  703  358-2171 

RIN:  1018-AB09 

1987.  CAPTIVE-BRED  WILDLIFE 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  regulates^certain  activities 
involving  non-native  endangered  or 
threatened  wildlife  species  Uiat  are 
bom  in  captivity  in  the  United  States. 
Currently,  this  is  accomplished  by 
requiring  persons  who  wish  to  conduct 
otherwise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Service  to  obtain  a  captive-bred  wildlife 
or  CBW  registration.  These  regulations 
will  be  reviewed  to  determine  if  further 
action  is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome, 
counterproductive,  or  outmoded. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/07/92  57  FR  548 

ANPRM  Comment  03/09/92  57  FR  548 

Period  End 

NPRM  06/11/93  58  FR  32632 

NPRM  Comment  09/09/93  58  FR  32632 

Period  End 

Interim  Final  Rule  12/27/93  58  FR  68323 

Captive-bred  wildlife  regulations,  part  2 
NPRM  12/27/93  (58  FR  68383) 

Final  Action  10/27/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Additional  Information:  On  June  11, 
1993,  the  Service  published  a  proposed 
mle  that  would  revise  the  captive-bred 
wildlife  regulations  and  the  definitions 
of  the  terms  “harass”  and  “enhance  the 
propagation  or  survival”.  During  the 


90-day  comment  period,  extensive 
comments  on  the  proposal  were 
received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justifying  issuance  of  a  captive-bred 
wildlife  registration,  and  a  final  rule  to 
that  effect  was  published  on  December 
27,  1993  (58  FR  68323).  The  Service 
will  split  this  action  into  three  final 
mles  and  reopen  the  comment  period 
on  the  balance  of  the  issues  in  the 
proposals,  including  the  question  of  the 
value  of  education  as  it  relates  to 
endangered  species  p>ermits. 

Agency  Contact:  Marshall  P.  Jones,  Jr., 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  432  Arlington  Square,  Washington, 

DC  20240,  703  358-2093 

RIN:  1018-AB10 

1988.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Argali  sheep 

NPRM  04/27/93  (58  FR  25595) 

NPRM  (Reopening  of  Comment  Period) 
03/21/94  (59  FR  13302) 

Final  Action  00/00/00 
Saltwater  crocodile  in  Australia 
NPRM  09/27/90  (55  FR  39489) 

Final  Action  00/00/(X) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
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Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 
RIN:  1018-AB42 


1989.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 

VNnthdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 
Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 

*  Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 
are  based  solely  on  the  biologic:al 
information  available  to  the 
Department. 

Timetable: 

Indus  River  dolphin 

NPRM  01/14/91  (56  FR  1464) 

NPRM  (Reopening  of  Comment  Period) 
10/07/91  (56  FR  50550) 

Final  Action  (XVOO/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW..  Washington.  DC  20240. 
703  358-2171 

’  RIN:  1018-AB52 


1990.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  montlis)  on  a  proposed  listing  no 
later  than  1  year  after  surd)  proposal. 

Abstract:  Regulations  will  be 
Hoveloned  which  would  list,  rerriassify'. 


or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  tlireatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Guam  bridled  white-eye,  critical  habitat 

NPRM  06/14/91  (56  FR  27485) 

NPRM  (Reopening  of  Comment  Period) 
06/12/92  (57  FR  25007) 

NPRM  (Reopening  of  Comment  Period) 
03/01/93  (58  FR  11821) 

Final  Action  10/00/94 
Guam  broadbill,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 

NPRM  (Reopening  of  Comment  PerKXl) 
06/12/92  (57  FR  25007) 

NPRM  (Reopening  of  Comment  Period) 
03/01/93  (58  FR  11821) 

Final  Action  1 0/00/94 
Guam  Micronesian  kingfisher,  critical 
habitat 

NPRM  06/14/91  (56  FR  27485) 

NPRM  (Reopening  of  Comment  Period) 
06/12/92(57  FR  25007) 

NPRM  (Reopening  of  Comment  Period) 
03/01/93(58  FR  11821) 

Firuy  Action  10/00i'94 
Little  Mariana  fruit  baL  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 

NPRM  (Reopening  of  Comment  Period) 
0&'12/92  (57  FR  25007) 

NPRM  (Reopening  of  Comment  Period) 
03/01/93  (58  FR  11821) 

Final  Action  10/00/94 
Mariana  crow,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 

NPRM  (Reopening  of  Comment  Period) 
06/12/92(57  FR  25007) 

NPRM  (Reopening  of  Comment  Period) 
03/01/93  (58  FR  11821) 

Final  Action  10/(X)/94 
Manana  fruit  baL  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 

NPRM  (Reopening  of  Comment  Period) 
06/12/92  (57  FR  25007) 

NPRM  (Reopening  of  Comment  Period) 
03/01/93  (58  FR  11821) 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Spet;ies,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Ser\'ice.  MS-452  Arlington  Square.  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AB56 


1991.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neitlier,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Alabama  sturgeon 

NPRM  06/15/'93  (58  FR  33148) 

NPRM  (Reopening  of  Comment  Period) 
10/25/93  (58  FR  55036) 

NPRM  (Reopening  of  Comment  Period) 
01/04/94  (59  FR  288) 

NPRM  (Reopening  of  Comment  Period) 
09/15/94  (59  FR  47294) 

Final  Action  00/00/00 
Ben  Lomond  spineflowcr 

NPRM  10/24/91  (56  FR  55107) 

Final  Action  02/04/94  (59  FR  5499) 
Chorro  Creek  bog 

NPRM  12/23/91  (56  FR  66400) 

NPRM  (Reopening  of  Comment  Period) 
06/08, >92  (57  FR  24221) 

Final  Action  00/00/00 
Cushonbeny  buckwheat 

NPRM  1 1/19/91  (56  FR  58332) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  08/24/94  (59  FR  43652) 
Cushenberry  milkvetch 

NPRM  1 1/19/91  (56  FR  58332) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92(57  FR  21933) 

Final  Action  08/24/94  (59  FR  43652) 
Cushenberry  oxytheca 

NPRM  1 1/19/91  (56  FR  58332) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  08/24/94  (59  FR  43652) 
Giant  garter  snake 

NPRM  12/27/91  (56  FR  67046) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

NPRM  (Reopening  of  Comment  Period) 
12/18/92  (57  FR  60161) 

Final  Action  00/00/00 
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Indian  Knob  mountainbalm  < 

NPRM  12/23/91  (56  FR  66400) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24221) 

Final  Action  00/00/00 
Morro  manzanita 

NPRM  12/23/91  (56  FR  66400) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24221) 

Final  Action  00/00/00 
Morro  shoulderband  snail 

NPRM  12/23/91  (56  FR  66400) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24221) 

Final  Action  00/00/00 
Oregon  chub 

NPRM  11/19/91  (56  FR  58348) 

Final  Action  00/00/00 
Parish’s  daisy 

NPRM  11/19/91  (56  FR  58332) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  08/24/94  (59  FR  43652) 
Peninsular  bighorn  sheep 

NPRM  05/08/92  (57  FR  19837) 

Final  Action  00/00/00 
Pismo  clarkia 

NPRM  12/23/91  (56  FR  66400) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24221) 

Final  Action  00/00/00 
San  Bernardino  Mountains  bladderpod 
NPRM  11/19/91  (56  FR  58332) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  08/24/94  (59  FR  43652) 
Santa  Cruz  wallflower 

NPRM  10/24/91  (56  FR  55107) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  00/00/00 
Scott’s  Valley  spineflower 

NPRM  10/24/91  (56  FR  55107) 

NPRM  (Reopening  of  Comment  Period) 
05/26/92  (57  FR  21933) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452,  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-ABh 


1992.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordemce  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 


six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

California  linderielta 

NPRM  05/08/92  (57  FR  19856) 

NPRM  (Reopening  of  Comment  Period) 
08/13/92  (57  FR  36380) 

NPRM  (Withdrawal)  09/19/94  (59  FR 
48154) 

Clubsheli  mussel 

NPRM  06/18/92  (57  FR  27203) 

Final  Action  00/00/00 
Coachella  Valley  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Conservancy  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 

NPRM  (Reopening  of  Comment  Period) 
08/13/92  (57  FR  36380) 

Final  Action  09/19/94  (59  FR  48136) 

Fish  Slough  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Lane  Mountain  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Longhorn  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 

NPRM  Reopen  Comment  Period  08/13/92 
(57  FR  36380) 

Final  Action  09/19/94  (59  FR  48136) 
Northern  copperbelly  water  snake 
NPRM  08/19/93  (58  FR  43860) 

Final  Action  00/00/00 
Northern  liffleshell  mussel 

NPRM  06/18/92  (57  FR  27203) 

Final  Action  00/00/00 
Peirson’s  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Shining  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Sodaville  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Triple-ribbed  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  00/00/00 
Vernal  pool  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 

Final  Action  09/19/94  (59  FR  48136) 
Vernal  pool  tadpole  shrimp 

NPRM  05/08/92  (57  FR  19856) 

Final  Action  09/19/94  (59  FR  48136) 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB75 


1993.  EAGLE  PERMITS 
Legal  Authority:  16  USC  668 
CFR  Citation:  50  CFR  22 
Legal  Deadline:  None 

Abstract:  Presently,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Service  proposes  to  revise  50  CT'R  22  22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/16/94  59  FR  30892 

NPRM  Comment  08/15/94  59  FR  30892 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  L.  Striegler, 
Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  550  -  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240,  703  358-1949 

RIN:  1018-AB81 


1994.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
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prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Sucb  action.s  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable:  _ 

(PR)  Calyptranthes  thomasiana  (No 
Common  Name  ^iCN) 

NPRM  01/05/93  (58  FR  339) 

Final  Action  00/00/00 
(PR)  Myrcia  paganU  (NCN) 
more  01/05/93  (58  FR  339) 

Final  Action  00/00/00 
(PR)  Thelypteris  Inabonensis  (NCN) 

NPRM  07/02/93  (58  FR  35887) 

Final  Action  00/00/00 
(PR)  Thetypteris  verecunda  (NCN) 

NPRM  07/02/93  (58  FR  35887) 

Final  Action  00/00/00 
(PR)  Thetypteris  yaucoensis  (NCN) 

NPRM  07/02/93  (58  FR  35887) 

Final  Action  00/00/00 
Arizona  willow 

NPRM  11/20/92  (57  FR  54747) 

Final  Action  00/00/00 
Kodachrome  bladderpod 

NPRM  1 1/03/92  (57  FR  49671) 

Final  Action  10«)6/93  (58  FR  52027) 

Final  Action  10/00/94 
Kodachrome  pepper-grass 

NPRM  11/03/92  (57  FR  49671) 

NPRM  (Withdrawal)  10/06/93  (58  FR 
52058) 

FINAL  ACTION  (Withdrawal)  10/00/94 
Pamakanl 

NPRM  03)25/93  (58  FR  16164) 

Final  Action  00/00/00 
Water  howellia 

NPRM  04/16/93  (58  FR  19795) 

Final  Action  07/14/94  (59  FR  35860) 
Western  lily 

NPRM  10/26/92  (57  FR  48495) 

Final  Action  08/17/94  (59  FR  42171) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS-452,  Arlington  Square, 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

R!N:  1018-AB83 


1995.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  30  AFRICAN  BIRDS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutoiy. 
i.i  accordance  with  16  USC  1533,  the 
S-Tvice  must  take  action  (list. 


withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable:  * 


Alaotra  grebe 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Aldabru  warbler 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Algerian  nuthatch 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Amsterdam  albatross 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Banded  wattle-eye 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Bannerman's  turaco 

NPRM  03/26^94  (59  FR  14496) 
Final  Action  03/00/95 
Canarian  black  oystercatcher 
NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Clarke's  weaver 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Dappled  mountain  robin 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Djibouti  francolln 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Freira 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Ibadan  malimbe 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03,'00/95 
Madagascar  pochard 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Madagascar  sea  eagle 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Madagascar  serpent  eagle 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Marungu  sunbird 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 
Mascarene  black  petrel 

NPRM  03/28/94  (59  FR  14496) 
Final  Action  03/00/95 


Mauritius  fody 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Pink  pigeon 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Pollen’s  vanga 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Raso  lark 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Rodrigues  fody 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Seychelles  lesser  vasa  parrot 
NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Seychelles  turtle  dove 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Taita  thrush 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Thyolo  alethe 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Uluguru  bush-shrike 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Van  Dam's  vanga 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
White-breasted  guineafowl 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 
Whit^tailed  laurel  pigeon 

NPRM  03/28/94  (59  FR  14496) 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Ser\'ice,  MS  -  452,  Arlington  Square. 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 
RIN:  1018-AB84 


19S6.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation;  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
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Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

(Nihoa)  Amaranthus  brownU  (NCN) 

NPRM  03/24/93  (58  FR  15828) 

Final  Action  12/00/94 
(Nihoa)  Loulu 

NPRM  03/24/93  (58  FR  1 5828) 

Final  Action  12/00/94 
(Nihoa)  Schiedea  verticiliata  (NCN) 

NPRM  02/24/93  (58  FR  15828) 

Final  Action  12/00/94 
(Niihau)  Wahane 

NPRM  12/17/92  (57  FR  59970) 

Final  Action  12/00/94 

(Oahu)  Dieilia  unisora  (No  common  name 
(NCN)) 

NPRM  12/14/92  (57  FR  59066) 

Final  Action  12/00/94 
(Oahu)  Gouania  vitifolia  (NCN) 

NPRM  12/14/92  (57  FR  59066) 

Final  Action  12/00/94 
(Oahu)  Haha 

NPRM  12/14/92  (57  FR  59066) 

Final  Action  12/00/94 
Bidens  cuneata,  delisdng 

NPRM  07/07/93  (58  FR  36387) 

Final  Action  12/00/94 
Braunton's  milk-vMch 

NPRM  11/30/92  (57  FR  56541 ) 

Final  Action  1 1  /00/94 
Conejo  dudleya 

NPRM  11/30/92  (57  FR  56541) 

Final  Action  1 1/00/94 
Coyote  ceanothus 

NPRM  12/14/92  (57  FR  59(»3) 

Final  Action  12/00/94 
Eastern  gray  kangaroo  (delisting) 

NPRM  01/21/93  (58  FR  5341) 

Final  Action  01/00/95 
Fountain  thistle 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 
Hartweg’s  golden  sunburst 

NPRM  1 1/30/92  (57  FR  56549) 

Final  Action  1 1/00/94 
Hawaiian  hawk 

NPRM  08/05'93  (58  FR  41684) 

Final  Action  12/00/94  « 

Lyon's  pentachaeta 

NPRM  1 1/30/92  (57  FR  56541 ) 

Final  Action  1 1/00/94  ^ 

Marcescent  dudleya 

NPRM  1 1/30/92  (57  FR  56541 ) 

Final  Action  1 1/00/94 
Marin  dwarf-flax 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 
Metcalf  Canyon  fewelfiower 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 


PennelTs  bird's  beak 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 
Presidio  ciarkla 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 
Red  kangaroo  (delisting) 

NPRM  01/21/93  (58  FR  5341) 

Final  Action  12/00/94 
Rio  Grande  silvery  minnow 

NPRM  03/01/93  (58  FR  11821) 

Final  Action  07/20/94  (59  FR  36988) 

San  Joaquin  adobe  sunburst 
NPRM  1 1/30/92  (57  FR  56549) 

FinEri  Action  1 1  /00/94 
San  Mateo  woolly  sunflower 
NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 
Santa  Clara  Valley  dudleys 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 
Santa  Monica  Mountains  dudleya 
NPRM  1 1/30/92  (57  FR  56541) 

Final  Action  1 1/00/94 
Tiburon  jewelflower 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 
Tiburon  mariposa  IHy 

NPRM  12/14/92  (57  FR  59053) 

Final  Ar^on  12/00/94 
Tiburon  paintbrush 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 
Western  gray  kangaroo  (delisting) 

NPRM  01/21/93  (58  FR  5341) 

Final  Action  12/00/94 
White-rayed  pentachaeta 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/00/94 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 
Agency  Contact:  Jamie  Rappaport 
Clark.  Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240.  703  358- 
2171 

RIN:  10i8-AB88 


1997.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND  ' 
PLANTS 

Legal  Authority:  16  USC  1531  ei  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 


Endangered  Species  Act.  and  where 
prudent,  w'ould  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


'Ohal  (Sesbania  tomentosa) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  11/00/94 
Bonamia  menziesH  (No  Common  Name 
(NCN)) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94 
Dieliia  erecta  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94 
Ma'aloa  (Neraudia  sericea) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94 
Ma'o  hau  hele  (Hibiscus  brackenridgei) 
NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94 
Mariscus  pennaOformls  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94 
Mehamehame 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94 
Neraudia  sericea  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94  (58  FR  48012) 
Pendant  kihi  fern 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94 
Plantago  princeps  (Laukahi  Kuahlwi) 
NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1.^00/94 
Popolo  ku  mai 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94 
Spermolepis  hawaiiensis  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/0{V94 
Vigrta  o-wahuensis  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  1 1/00/94 

White  sturgeon,  Kootenai  River  population 
NPRM  07/07,93  (58  FR  36379) 

Final  Action  09/0694  (59  FR  45989) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  -  452  Arlington  Square, 
1849  C  Street  NW.,  Wa^ngton.  DC 
20240.  703  338-2171 

RIN:  ini8-AB94 


I 
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1998.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  imder  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
E>epartment. 

Timetable: 


AlanI  (Melicope  adscendens) 

NPRM  05/1 1/93  (58  FR  27699) 

Final  Action  12/00/04 
Alan!  (Melicope  balloui) 

NPRM  05/1 1/93  (58  FR  27699) 

Final  Action  12/00/94 
Alan!  (Melicope  ovalis) 

NPRM  05/1 1/93  (58  FR  27699) 

Final  Action  12/00/94 
Appalachian  eiktoe 

NPRM  09/03/93  (58  FR  46940) 

Final  Action  12/00/94 
Arroyo  southwestern  toad 

NPRM  08/03/93  (58  FR  41378) 

NPRM  (Reopening  of  Comment  Period) 
09/09/93  (58  FR  47428) 

Final  Action  12/00/94 
Dugong 

NPRM  08/05/93  (58  FR  41688) 

Final  Action  10/00/94 
Louisiana  black  bear,  critical  habitat 
NPRM  12/03/93  (58  FR  63560) 

NPRM  (Reopening  of  Ckxnment  Period) 
03A)7/94  (59  FR  10607) 

Final  Action  12/00/94 
Mann's  bluegrass 

NPRM  04/07/93  (58  FR  18073) 

Final  Action  12/00/94 
McFarlane’s  four-o’clock 
NPRM  12/00/94 
Final  Action  00/00/00 
Pahrump  poolfish 

NPRM  09/22/93  (58  FR  49279) 

Final  Action  10/00/94 

Southwestern  willow  flycatcher  with  critical 
habitat 

NPRM  07/23/93  (58  FR  39495) 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB97 


1999.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EIGHT  VERNAL  POOL 
PLANTS  OF  THE  CENTRAL  VALLEY 
OF  CALIFORNIA 

Legal  Authority:  16  USC  1531  ct  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Colusa  grass 

NPRM  08/05/93  (58  FR  41700) 

NPRM  (Reopening  of  Comment  Period) 
10/06/93  (58  FR  52063) 

Fir\al  Action  10/00/94 
Fleshy  owl’s  grass 

NPRM  08/05/93  (58  FR  41700) 

NPRM  (Reopening  of  Comment  Period) 
10/06/93  (58  FR  52063) 

Final  Action  1 0/00/94 
Greene’s  tuctoria 

NPRM  08/05/93  (58  FR  41700) 

NPRM  (Reopening  of  Comment  Period) 
10/06/93  (58  FR  52063) 

Final  Action  10/00/94 
Hairy  orcutt  grass 

NPRM  08/05/93  (58  FR  41700) 

NPRM  (Reopening  of  Comment  Period) 
10/06/93  (58  FR  52063) 

Final  Action  10/00/94 
Hoover’s  spurge 

NPRM  08/05/93  (58  FR  41700) 

NPRM  (Reopening  of  Comment  Period) 
10/06/93  (58  FR  52063) 

Final  Action  10/00/94 


Sacramento  orcutt  grass 

NPRM  08/05/93  (58  FR  41700) 

NPRM  (Reopening  of  Comment  Period) 
10/06/93  (58  FR  52063) 

Final  Action  10/00/94 
San  Joaquin  Valley  orcutt  grass 
NPRM  08/05/93  (58  FR  41700) 

NPRM  (Reopening  of  Comment  Period) 
10/06/93  (58  FR  52063) 

Final  Action  10/00/94 
Slender  orcutt  grass 

NPRM  08/05/83  (58  FR  41700) 

NPRM  (Reopening  of  Comment  Period) 
10/06/93  (58  FR  52063) 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC00 


2000.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Arctic  peregrine  falcon,  delisting 
NPRM  09/30/93  (58  FR  51035) 
s  Final  Action  1 0/00/94 
Big-leaved  crown-beard 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/00/94 
Cherokee  darter 

NPRM  10/18/93  (58  FR  53696) 

Final  Action  10/00/94 
Del  Mar  manzanita 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/00/94 
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Del  Mar  sand  aster  < 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/00/94 
Encinitas  baccharis 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  1 0/00/94 
Etowah  darter 

NPRM  10/18/93  (58  FR  53696) 

Final  Action  10/00/94 
Orcutt’s  spineflower 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/00/94 
Royal  snail 

NPRM  08/05/93  (58  FR  41690) 

Final  Action  10/00/94 
Short-leaved  dudleya 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/00/94 
.  South  Texas  ambrosia 

NPRM  08/05/93  (58  FR  41696) 

Final  Action  08/24/94  (59  FR  43648) 
Texas  ayenia 

NPRM  08/05/93  (58  FR  41696) 

Final  Action  08/24/94  (59  FR  43648) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square. 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-1943 

RIN:  1018-AC01 


2001.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REVISION  OF  THE  SPEaAL 
RULE  FOR  NONESSENTIAL 
EXPERIMENTAL  POPULATIONS  OF 
RED  WOLVES  IN  NORTH  CAROLINA 
AND  TENNESSEE 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  the  special  rule  regarding  red 
wolves  designated  as  experimental  and 
nonessential  in  the  Great  Smoky 
Mountains  National  Park  in  North 
Carolina  and  Tennessee,  and  at  the 
Alligator  River  National  Wildlife  Refuge 
and  Pocosin  Lakes  National  Wildlife 
Refuge  in  North  Carolina.  The  proposal 
modifies  take  provisions  and  provides 
consistency  of  take  provisions  in  the 
two  reintroduced  populations.  The 
proposal  also  revises  the  current  special 
rule  for  the  experimental  population  at 
the  Alligator  River  by  adding  two 
additional  coimties  to  the  area  of 
experimental  population  designatirxi.  In 
addition,  the  rule  applies  the 


experimental  population  provisions  to 
red  wolves  found  outside  the 
experimental  population  boundarie.s. 
except  for  reporting  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/24/93  58  FR  62086 

NPRM  Comment  01/1(V94  58  FR  62086 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  101B-AC03 


2002.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREE  PUERTO  RICAN 
TREES 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify’, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  pfents  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Chupacallos 

NPRM  09/24/93  (58  FR  49960) 

Final  Action  iO/(X),'94 

Ortegon 

NPRM  09/24/93  (58  FR  49960) 

Final  Action  10/(Xy94 
Uvillo 

NPRM  09/24/93  (58  FR  49960) 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interim*. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC04 


2003.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  ct  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclas.sify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Mine’s  emerald  dragonfly 

NPRM  10/04/93  (58  FR  51604) 

NPRM  (Reopening  of  Comment  Period) 
05/12/94  (59  FR  24678) 

Final  Action  05/00/95 
Lake  Erie  water  snake 

NPRM  08/18/93  (58  FR  43818) 

NPRM  (Reopening  of  Comment  Period) 
05/13/94  (59  FR  25024) 

Final  Action  12/00/94 
Virginia  round-leaf  birch 

NPRM  12/06/93  (58  FR  64281) 

Final  Action  12/00/94 
Winkler  cactus 

NPRM  10/06/93  (58  FR  52059) 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square. 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC09 
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2004.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FLAT-TAILED  HORNED 
LIZARD 

Legal  Authority:  16  USC  1531  to  1543 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months!  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  list  the  Flat-tailed  horned 
lizard  as  an  endangered  or  threatened 
species.  When  prudent,  critical  habitat 
will  also  be  identified. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/29/93  58  FR  62624 

NPRM  Comment  01/28/94  58  FR  62624 

Period  End 

NPRM  (Reopening  of  02/22/94  59  FR  8450 
Comment  Period) 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  258-2171 

RIN:  1018-AC10 


2005.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SMALL  WHORLED 
POGONIA,  RECLASSIFICATION 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory'. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  proposes  to 
reclassify  the  small  whorled  pogonia 
from  endangered  to  threatened.  This 
action  is  due  to  substantial 
improvement  in  the  status  of  this 
orchid  species  and  the  fulfillment  of 
reclassification  criteria  stated  in  the 
small  whorled  pogonia  recovery  plan. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/19/93  58  FR  53904 

NPRM  Comment  12/17/93  58  FR  53904 

Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-ACll 


2006.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SAN  XAVIER  TALUSSNAIL 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
writhdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  the  San  Xavier 
talussnail  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
endangered  or  threatened  species.  Such 
actions  are  taken  only  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/2a'94  59  FR  13691 

NPRM  Comment  05/23/94 
Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  Nohe 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC13 


2007.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  w'ith  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Loch  Lomond 
coyote  thistle  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/29/93  58  FR  62629 

NPRM  Comment  01/28/94  58  FR  62629 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC14 


2008.  WILD  BIRD  CONSERVATION 
ACT,  PART  II 

Legal  Authority:  PL  102-440 
CFR  Citation:  50  CFR  23 
Legal  Deadline:  None 

Abstract:  The  Service  will  propose 
procedures  for  approved  lists  of  birds 
that  can  be  imported  under  the  Wild 
Bird  Conservation  Act.  It  will  promote 
the  conservation  of  exotic  wild  birds 
by  ensuring  that  all  imports  into  the 
U.S.  of  species  of  exotic  birds  are  ' 
biologically  sustainable;  that  imported 
birds  are  not  subject  to  inhumane 
treatment  during  capture  and  transport: 
and  assisting  wild  bird  conservation 
and  management  programs  in  countries 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57713 


DOI— FWS 


Final  Rule  Stage 


of  origin.  This  rule  will  include 
standards  and  procedures  for  approval 
of  foreign  captive  breeding  facilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/17/94  59  FR  12784 

NPRM  Comment  04/16/94  59  FR  12784 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Marshall  P.  Jones,  Jr.. 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  432  Arlington  Squeire,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2093 

RIN:  1018-AC15 


2009.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PARISH’S  ALKALI  GRASS 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate.  Parish’s  alkali 
grass,  under  the  Endangered  Species 
Act,  and  where  prudent,  critical  habitat 
is  identified.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/94  59  FR  14378 

NPRM  Comment  05/27/94 
Period  End 

NPRM  (Reopening  of  08/30/94  59  FR  44700 
Conrwnent  Period) 

Final  Action  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 


Service,  MS  452-Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AC21 


2010.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  BARTON  SPRINGS 
SALAMANDER 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract:  Regulations  will  be 
developed  which  will  determine  the 
appropriate  status  of  the  Barton  Springs 
salamander  under  the  Endangered 
Species  Act,  and  where  prudent,  will 
identify  critical  habitat.  Such  actions 
are  taken  upon  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/17/94  59  FR  7968 

NPRM  Comment  04/18/94  59  FR  7968 

Period  End 

Final  Action  02/00/95 

Barton  springs  salamander 

NPRM  (Reopening  of  Comment  Period) 
05/26/94  (59  FR  27257) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC22 


2011.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ROCK  GNOME  LICHEN 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 


Abstract:  Regulations  will  be 
developed  to  determine  the  appropriate 
status  of  the  Rock  gnome  lichen  under 
the  Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the  v 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/28/93  58  FR  68623 

NPRM  Comment  02/28/94  58  FR  68623 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC23 


2012.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SPRUCE-FIR  MOSS  SPIDER 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list  withdraw, 
or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Spruce-fir 
moss  spider  under  the  Endangered 
Species  Act.  and  w'here  prudent,  will 
identify  critical  habitat.  Such  actions 
are  taken  upon  determination  that 
species  are  endangered,  threatened,  or 
neither,  and  are  based  solely  on  the 
biological  information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/27/94  59  FR  3825 

NPRM  Comment  03/28/94  59  FR  3825 

Period  End 

Final  Action  01/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
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Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square’, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC25 


2013.  ENDANGERED  THREATENED 
SPECIES:  SACRAMENTO  SPLITTAIL 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  ^er  such  proposal. 
Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Sacramento 
splittail  under  the  Endangered  Species 
Act.  and  where  prudent,  will  identify 
critical  habitat.  Such  actions  are  taken 
upon  determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/D6/94  59  FR  862 

Final  Action  01/0(V95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW..  Washington.  DC 
20240,  703  356-2171 

RiN:  1018-AC26 


2014.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  ROCK  CRESS 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  vrith  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  rulemaking 
for  six  months)  on  a  proposed  listing 
no  later  than  1  year  liter  such  proposal. 
Abstract:  Regulations  will  be 
developed  that  will  determine  the 


appropriate  status  for  the  Rock  cress 
(both  large  and  small)  under  the 
Endangered  Species  Act.  This  species 
is  known  in  Kentucky  and  Tennessee. 
Critical  habitat  is  not  being  proposed 
at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/03/94  59  FR  53 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC27 


2015.  RECLASSIFICATIONS  OF  SOME 
POPULATIONS  OF  SALTWATER 
CROCODILES  WITH  SPECIAL  RULE 
FOR  SALTWATER  AND  NILE 
CROCODILES 

Legal  Authority:  16  LISC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  to  declassify  populations  of 
the  Saltwater  crocodile  in  Australia  and 
determine  the  appropriate  status  for  the 
Papua  New  Guinea  populations.  Also 
included  in  this  rulemaking  is  a  special 
rule  to  allow  commercial  trade  in  skins, 
other  parts,  and  products  of  saltwater 
crocodiles  from  Australia  and  Papua 
New  Guinea  populations  and  from  Nile 
crocodiles  in  Appendix  II  of  CITES. 

The  combination  of  actions  proposed 
w’ill  have  the  effect  of  stimulating  legal 
and  responsible  trade  in  crocodile 
hides,  and  in  this  respect,  constitutes 
removal  of  a  barrier  to  trade. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/19/94  59  FR  18652 

NPRM  Comment  07/18/94  59  FR  18652 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC30 


2016.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TWO  CALIFORNIA 
BUTTERFLIES  AND  A  SNAKE 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory- 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Callippe 
silverspot  butterfly,  the  Behren’s 
silverspot  butterfly,  and  the  Alameda 
whipsnake.  All  three  species,  and  the 
larval  food  plants  on  which  the  female 
butterflies  lay  their  eggs  are  threatened 
by  over-collection, 
commercial/residential  development, 
alien  plant  competition,  unsuitable 
levels  of  livestock  grazing,  trampling  by 
hikers,  livestock,  and  off-road  vehicle 
use. 

Timetable: 

Action  Date  FR  CKe 

NPRM  02/04/94  59  FR  5377 

NPRM  Comment  04A)5/94  59  FR  5377 

Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC32 


2017.  MARBELED  MURRELET 
CRITICAL  HABITAT  DESIGNATION 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
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Legal  Deadline:  Final,  Statutory.  Final, 
Judicial,  January  21, 1994. 

On  November  2, 1993,  the  US  District 
Court,  Western  District  of  Washington, 
ordered  the  Secretary  to  propose 
critical  habitat  for  the  marbeled 
murrelet  no  later  than  January  21, 1994. 

Abstract:  Regulations  will  be 
developed  to  designate  critical  habitat 
for  the  marbeled  murrelet.  Species 
ranges  from  Aleutian  Archipelago  in 
Alaska  to  central  California.  The 
species  is  listed  as  a  threatened  distinct 
vertebrate  population  segment  in 
Washington,  Oregon,  and  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/27/94  59  FR  3811 

NPRM  Comment  04/27/94  59  FR  3811 

Period  ErxJ 

Final  Action  04/00/95 

Small  Entities  Affected;  Businesses, 

•  Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC33 


2018.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CALIFORNIA  RED-LEGGED 
FROG 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17  - 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  wall  be 
developed  to  determine  the  appropriate 
status  of  the  California  red-legged  frog. 
Designation  of  critical  habitat  is  not 
prudent  at  this  time.  This  species 
occurs  from  Marin  County  south  to  Baja 
California,  Mexico.  Only  6  populations 
remain  in  the  entire  Central  Valley 
hydrologic  basin,  the  former  stronghold 
of  the  species;  extinction  on  the  floor 
of  the  Central  Valley  occurred 
sometime  before  1960. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/02/94  59  FR  4888 

NPRM  Comment  04/04/94  59  FR  4888 

Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappapert 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC34 


2019.  MIGRATORY  BIRD  HARVEST 
INFORMATION  PROGRAM 

Legal  Authority:  16  USC  703  to  711; 

16  USC  712;  16  USC  742a  to  742d:  16 
USC  742e  to  742) 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  Migratory  Bird  Harv'est 
Information  Program  regulations  by 
adding  Texas  and  Maryland,  beginning 
wdth  the  1994-95  hunting  season,  to  the 
list  of  participating  states  and  to 
implement  some  additional 
modifications  to  the  Program.  This 
action  is  necessary  so  that  licensed 
hunters  in  all  participating  states  will 
be  required  to  have  evidence  of  current 
participation  in  the  Program  on  their 
person  w'hile  hunting  migratory  game 
birds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/94  59  FR  11838 

NPRM  Comment  05/13/94  59  FR  11838 

Period  End 

Final  Action  0 1  /00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Paul  Schmidt,  Chief, 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-634  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240,  703  358- 
1714 

RIN;  1018-AC37 


2020.  REMOVAL  OF  THE  EASTERN 
NORTH  PACIFIC  POPULATIONS  OF 
THE  GRAY  WHALE  FROM  THE  LIST 
OF  ENDANGERED  WILDLIFE 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17;  50  CFR  222 
Legal  Deadline:  None 

Abstract:  The  Seivdce  is  amending  the 
list  of  endangered  and  threatened 
species  by  revising  the  entry  for  the 
gray  whale  to  remove  the  eastern  North 
Pacific  (California)  population  from  the 
list  while  retaining  the  western  North 
Pacific  (Korean)  population  as 
endangered.  In  addition,  the  National  . 
Marine  Fisheries  Service,  National 
Oceanic  Atmospheric  Administration, 
is  amending  the  list  of  endangered 
species  under  its  jurisdiction.  The 
eastern  North  Pacific  population  has 
recovered  to  near  its  estimated  original 
population  size  and  is  neither  in  danger 
of  extinction  throughout  all  nor  a 
significant  portion  of  its  range. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square. 

1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC38 


2021.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SAINT  FRANCIS’  SATYR 
BUTTERFLY 

Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  wall  exercise  its 
emergency  authority  to  determine  the 
Saint  Francis’  satyr  as  endangered 
imder  the  Endangered  Species  Act. 

This  species  is  endemic  to  the  sandhills 
of  North  Carolina;  only  a  single 
population  is  known  to  survive.  Recent 
heavy  collecting  pressure  has  resulted 
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in  a  reduction  of  the  only  known  / 
population  and  is  believed  to  pose  a 
thi^t  to  the  butterfly’s  existence.  This 
emergency  rule  will  implement  Federal 
protection  for  240  days.  A  proposed 
rule  to  list  the  species  as  endangered 
will  be  published  concurrently  with 
this  emergency  action. 

Timetable: 


Action  Date  FR  Cite 


NP9M 

interim  Final  Rule 
NPRM  Comment 
Period  End 
Final  Action 


04/18«4  59  FR  18350 
04/18/94,  59  FR  18324 
06/17/94  59  FR  18350 

04/00/95 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jamie  Rappaport 
Clark,  Qiief,  Chief,  Division  of 
Endangered  Species,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -452  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  359-2171 

RIN:  1018-AC44 


2022.  a  RIGHTS-OF-WAY 
MANAGEMENT  ON  NATIONAL 
WILDLIFE  REFUGES 

Legal  Authority:  16  USC  460k 
CFR  Citation:  50  CFR  29 
Legal  Deadline:  None 

Abstract:  This  rule  will  address 
management  and  maintenance  of  public 
highway  rights-of-way  established 
pursuant  to  revised  Statute  2477  and 
located  within  the  national  wildlife 
refuge  system,  so  as  to  be  compatible 
with  the  purposes  for  which  the  refuge 
unit  was  estabUshed  and  to  protect  and 
conserve  the  surrounding  lands  and 
wildlife  resources.  Companion  rules  are 
being  prepared  by  Bureau  of  Land 
Management  and  the  National  Park 
Service  which  will  illustrate  the  claim 
for  which  agency  rules  will  address 
management  of  such  claims. 


Timetabie: 


Action 

Date 

FR  Cite 

ANPRM 

08/01/94 

59  FR  39228 

NPRM 

08A)1/94 

59  FR  39216 

ANPRM  Comment 

09/30/94 

59  FR  39228 

Period  End 

NPRM  Comment 

09/30/94 

Period  Er«d 

Final  Action 

12AXV94 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  670  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
1744 

RIN:  1018-AC45 


2023.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  RVE  CALIFORNIA  SIERRAN 
FOOTHILLS  PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  eifter  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  list,  reclassify,  or 
delist,  as  appropriate,  five  California 
plant  species  the  Stebbins’  morning- 
glory,  Hne  Hill  ceanothus.  Pine  Hill 
flannelbush,  El  Dorado  bedstraw,  and 
Layne’s  butterweed  under  the 
Endangered  Species  Act.  Where 
prudent,  critical  habitat  will  be 
identified.  Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/20/94  59  FR  18774 

NPRM  Ck)mmenl  07/19/94  59  FR  18774 

Period  End 

Final  Action  04/00/95 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jmie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 


2024.  •  CLOSURE  OF  O’MALLEY 
RIVER  AREA  IN  KODIAK  NATIONAL 
WILDLIFE  REFUGE,  ALASKA 

Legal  Authority:  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  36 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  limit 
public  access  and  use  of  a  portion  of 
the  O’Malley  River  area  and  adjacent 
lands  to  individuals  participating  in  a 
refuge-sponsored  bear  viewing  program. 
The  seasonal  closure  is  necessary  to 
prevent  incompatible  conflicts  between 
people  and  brown  bears  at  an  important 
bear  concentration  area  while  bears  are 
feeding  on  salmon  runs  that  provide  an 
extremely  important  component  of  their 
diet.  This  is  the  period  when  bears  are 
most  vulnerable  to  adverse  impacts 
from  excessive  human  use.  Public 
access  and  use  will  be  restricted 
seasonally  from  June  30  to  September 
30  and  will  result  in  the  protection  and 
conservation  of  brown  bear 
populations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/11/94  59  FR  24567 

Interim  Final  Rule  05/1 1/94  59  FR  24564 

NPRM  Comment  07/1 1/94  59  FR  24567 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  An  interim  rule 
and  request  for  comments  was 
published  concurrently.  The  interim 
regulation  limited  public  access, 
occupancy  and  use  of  a  portion  of  the 
O’Malley  River  area  within  Kodiak 
National  Wildlife  Refuge  from  June  25, 
1994  through  September  30,  1994. 

Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  670  Arlington  Square.  1849  C  Street 
NW.,  Washington.  DC  20240,  703  358- 
1744 

RIN:  1018-AC49 


2025.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  THREE  CALIFORNIA 
INSECTS 

Legal  Auttiority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 


Small  Entities  Affected:  Undetermined  RIN:  1018-AC47 


Legal  Deadline:  Final,  Statutory. 
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Ill  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  at  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 
Abstract:  The  Service  wdll  propose 
regulations  to  determine  the 
appropriate  status  for  three  California 
insects,  the  Mt.  Hermon  june  beetle,  the 
Zayante  hand-winged  grasshopper,  and 
the  Santa  Cruz  rain  beetle.  These  three 
taxa  are  limited  to  ponderosa  pine  sand 
parklands  habitat,  lliis  habitat  is 
restricted  to  a  small  portion  of  the 
Santa  CruZ  mountains  in  Santa  Cruz 
County,  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/10/94  59  FR  24106 

NPRM  Comment  07/11/94  59  FR  24106 

Period  Erxl 

NPRM  (Reopening  of  09/01/94  59  FR  44700 
Comment  Period) 

Final  Action  05/00/95 

3  California  insects 

NPRM  (Reopening  of  Comment  Period) 
06/29/94  (59  FR  33484) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 
RIN:  1018-AC50 


2026.  •  IMPORTATION  OF  EXOTIC 
WILD  BIRDS  TO  THE  UNITED 
STATES;  AMENDMENT  OF  FINAL 
RULE  IMPLEMENTING  THE  WILD 
BIRD  CONSERVATION  ACT  OF  1992 

Legal  Authority:  16  USC  4901  to  4916 
CFR  Citation:  50  CFR  13 
Legal  Deadline:  None 

Abstract:  This  proposal  amends  the 
final  rule  published  by  the  Service  on 
November  16,  1993  in  the  Federal 
Register  (58  FR  60524),  which 
implements  the  prohibitions  stipulated 
in  the  Wild  Bird  Conservation  Act  and 
provides  permit  requirements  and 
procedures  for  some  allowed 
exemptions.  As  a  result  of  a  lawsuit 
and  a  resultant  court  order  that  a 
portion  of  the  contested  regulation  is 
invalid,  the  Service  proposes  to  amend 
50  CFR  15.11  (b)  and  (c).  Consistent 
with  the  court  order,  all  exotic  birds 


listed  in  Appendix  III  of  the 
Convention  on  International  Trade  in 
Endangered  Species  are  covered  by  the 
automatic  import  moratorium  of  the 
WBCA,  regardless  of  their  country  of 
origin. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/03/94  59  FR  28826 

NPRM  Comment  07/05/94  59  FR  28826 

Period  End 

Final  Action  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marshall  Jones, 
Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  SerAdce,  MS- 
420  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2093 

RIN:  10ia-AC51 


2027.  •  ADDITION  OF  TWO  NATIONAL 
WILDLIFE  REFUGES  TO  THE  LIST  OF 
OPEN  AREA  FOR  HUNTING  AND 
PERTINENT  REFUGE-SPECIFIC 
REGULATIONS 

Legal  Authority:  5  USC  301;  16  USC 
460k:  16  USC  664;  16  USC  668dd:  16 
USC  715i 

CFR  Citation:  50  CFR  32 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  add 
twm  national  wildlife  refuges  to  the  list 
of  areas  open  for  migratory  game  bird 
hunting,  upland  game  hunting,  and/or 
big  game  hunting  and  pertinent  refuge- 
specific  regu  lations  for  those  activities. 
The  Service  has  determined  that  such 
uses  will  be  compatible  with  and.  in 
some  cases,  enhance  the  purposes  for 
which  each  refuge  was  established.  In 
addition,  two  national  wildlife  refuges 
will  be  closed  to  big  game  hunting  and 
sport  fishing,  respectively.  National 
w'ildlife  refuges  are  generally  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/15/94  59  FR  36342 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger. 
Chief.  Division  of  Refuges,  Department 


of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -670  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-1744 

RIN:  1018-AC58 


2028.  •  REFUGE-SPECIFIC  HUNTING 
AND  RSHING  REGULATIONS 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  664;  16  USC  668dd:  16 
USC  715i 

CFR  Citation:  50  CTR  32 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  certain  regulations  pertaining  to 
migratory  bird  hunting,  upland  game 
hunting,  big  game  hunting,  and  sport 
fishing  on  national  wildlife  refuges. 

This  is  an  annual  review  to  determine 
whether  individual  refuge  regulations 
should  be  modified  or  deleted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/20/94  59  FR  37134 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior.  United  States  Fish  and 
Wildlife  Service,  MS  670  Arlington 
Square,  1849  C  Street  NW., 

Washington.  DC  20240,  703  358-1744 

RIN:  1018-AC59 


2029.  •  ADDITION  OF  ROCK  LAKE 
NATIONAL  WILDUFE  REFUGE  TO 
THE  LIST  OF  AREAS  OPEN  FOR 
HUNTING  IN  NORTH  DAKOTA 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  664;  16  USC  668dd:  16 
USC  715i 

CFR  Citation:  50  CFR  32 
Legal  Deadline:  None 

Abstract:  National  wildlife  refuges  are 
generally  closed  to  hunting  and  spon 
fishing  until  opened  by  rulemaking. 
The  Secretary  of  the  Interior  may  open 
refuge  areas  to  hunting  and/or  fishing 
upon  a  determination  that  such  uses 
are  compatible  with  the  purpose(s)  for 
which  the  refuge  was  established,  and 
that  funds  are  available  for 
development,  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  The  Service  proposes  to  add 
Rock  Lake  National  Wildlife  Refuge  to 


57718 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DOI— FWS 


Final  Rule  Stage 


the  list  of  areas  open  for  big  game 
himting  in  North  Dakota  along  with 
pertinent  refuge-specific  regulations  for 
such  activity. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/15/94  59  FR  36348 

NPRM  Comment  09/13/94  59  FR  36348 

Period  End 

Finai  Action  1 2/1 5/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  Shallenberger, 
Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -670  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240,  704  358-1744 
RIN:  1018-AC60 


2030.  •  MIGRATORY  BIRD  HUNTING; 
BISMUTH-TIN  SHOT 

Legal  Authority:  16  USC  703  to  7ii 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  is  proposing  on 
an  interim  basis  to  conditionally 
approve  the  use  of  bismuth-tin  shot  as 
nontoxic  for  the  taking  of  waterfowl 
and  coots  during  the  1994-95  hunting 
season.  This  action  responds  to  a 
petition  for  rulemaking  by  the  Bismuth 
Cartridge  Company.  Available 
information  and  data  fi'om  studies 
indicate  that  bismuth-tin  shot  is 
nontoxic  to  migratory  waterfowl  if 
ingested.  Further  studies  will  be 
required  to  confirm  these  preliminary 
conclusions. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/94  59  FR  43088 

NPRM  Comment  09/21/94 
Period  End 

Final  Action  01/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -634  Arlington 
Square,  1849  C  Street  NW., 

Washington,  DC  20240,  703  358-1714 

RIN:  1018-AC66 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions 

United  States  Fish  and  Wildlife  Service  (FWS) 


2031.  MIGRATORY  BIRD  HUNTING 
CFR  Citation:  50  CFR  20 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/22/94  59  FR  48569 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Paul  R.  Schmidt,  703 
358-1714 

RIN:  1018-AA24 

2032.  REFUGE-SPECIFIC  HUNTING 
AND  FISHING  REGULATIONS 

CFR  Citation:  50  CFR  32 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/11/94  59  FR  6686 

Final  Action  Effective  02/11/94  59  FR  6686 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 
703  358-1744 

RIN:  1018-AA71 


2033.  NATIONAL  WILDLIFE  REFUGES: 
ADDING  TO  AREAS  OPEN  TO 
HUNTING  AND  FISHING 


Completed: 

Reason  Date  FR  Cite 

Final  Action  02/11/94  59  FR  6680 

Final  Action  Effective  02/11/94  59  FR  6680 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 
703  358-1744 

RIN:  1018-AB25 


2034.  SEASONS  AND  BAG  LIMITS 
FOR  SUBSISTENCE  MANAGEMENT 
REGULATIONS 

CFR  Citation:  50  CFR  100 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/03/94  59  FR  29032 

Final  Action  Effective  07/01/94  59  FR  29032 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Richard  S. 

Pospahala,  907  786-3447 

RIN:  1018-AB43 


2035.  CABIN  MANAGEMENT 
REGULATIONS  ON  NATIONAL 
WILDLIFE  REFUGES  IN  ALASKA 


Completed: 

Reason  Date  FR  Cite 

Final  Action  07/27/94  59  FR  38312 

Final  Action  Effective  08/26/94  59  FR  38312 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 
703  358-1744 

RIN:  1018-AB46 

2036.  FARM-RAISED  FISH; 

EXEMPTION  FROM  FISH  AND 
WILDLIFE  EXPORT  REQUIREMENTS 

CFR  Citation:  50  CFR  14 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/15/94  59  FR  41711 

Final  Action  Effective  08/15/92  59  FR  4171 1 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Doggett,  703 
358-1949 

RIN:  1018-AB61 


CFR  Citation:  50  CFR  32 


CFR  Citation:  50  CFR  36 
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2037.  ENDANGERED  AND  ' 
THREATENED  WILDLIFE  AND 
PLANTS:  ESTABLISHMENT  OF 
ADDITIONAL  MANATEE 
SANCTUARIES  IN  KINGS  BAY, 
CRYSTAL  RIVER,  CITRUS  COUNTY. 
FLORIDA 

CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/12/94  59  FR  24654 

Final  Action  Effective  06/13/94  59  FR  24654 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  703  358-2171 

RIN:  1018-AB74 


2038.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  HAWAIIAN  FERNS 

CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 


Final  Action  09/22/94  59  FR  49025 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  703  358-2171 

RIN:  1018-AB92 


2039.  CLEAN  VESSEL  ACT 
TECHNICAL  GUIDELINES 

CFR  Citation:  50  CFR  80 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/10/94  59  FR  11204 

Final  Action  Effective  04/11/'94  59  FR  11204 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Columbus  H.  Brown, 
703  358-2156 

RIN:  1018-AB95 


2040.  PROPOSED  ESTABLISHMENT 
OF  A  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
BLACK-FOOTED  FERRETS  IN  NORTH- 
CENTRAL  MONTANA 

CFR  Citation:  50  CFR  17 


Completed: 

Reason  Date  FR  Cite 

Final  Action  08/18/94  59  FR  42696 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Jamie  Rappaport 
Clark.  703  358-2171 

RIN:  1018-AB96 


2041.  ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  SOUTHWESTERN  SOUTH 
DAKOTA 

CFR  Citation:  50  CF’R  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/18/94  59  FR  42682 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jamie  Rappaport 
Clark.  703  358-2171 

RIN:  1018-AB98 


2042.  CLEAN  VESSEL  ACT  PUMPOUT 
STATION  GRANT  ADMINISTRATION 

CFR  Citation:  50  CFR  80 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/10/94  59  FR  11204 

Final  Action  Effective  04/1 1/94  59  FR  1 1204 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Columbus  H.  Bro%vn. 
703  358-2156 

RIN:  1018-AC06 


2043.  DESIGNATED  PORT  STATUS 
FOR  BOSTON,  MA 

CFR  Citation:  50  CFR  14 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/28/94  59  FR  33211 

Final  Action  Effective  07/28/94  59  FR  33211 

Small  Entities  Affected:  Businesses  ■ 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  John  Doggett,  703 
338-1949 

RIN:  1018-AC07 


2044.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TWO  PUERTO  RICAN 
HAWKS 

CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/09/94  59  FR  46710 

Final  Action  Effective  10/11/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  703  358-2171 

RIN:  1013-AC12 


2045.  REGULATIONS  PROHIBITING 
TAKING  OF  FREE  RANGING  WOLVES 
AND  WOLVERINES  ON  THE 
NATIONAL  WILDLIFE  REFUGES  IN 
ALASKA  ON  THE  SAME  DAY  THE 
TRAPPER  OR  HUNTER  IS  AIRBORNE 

CFR  Citation;  50  CFR  36 
Completed: 

Reason  Date  FR  Cite 

Final  Actiiw  08/02/94  59  FR  39408 

Final  Action  Effective  09/01/94  59  FR  39408 
Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Tribal.  Federal 

Agency  Contact:  Robert  Shallenberger, 
703  358-1744 
RIN:  1018-AC16 


2046.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  THREE  PUERTO  RICAN 
PLANTS 

CFR  Citation:  50  CFR  17 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/09/94  59  FR  46715 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Jamie  Rappaport 
Clark,  703  358-2171 

RIN:  1018-AC17 


2047.  SPECIES  CHANGE  TO  THE 
CONVENTION  ON  INTERNATIONAL ' 
TRADE  IN  ENDANGERED  SPECIES  OF 
WILD  FAUNA  AND  FLORA  (CITES) 
CFR  Citation:  50  CFK  23 
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Completed: 


Completed: 


Reason 


Date 


FR  Cite  Reason 


Date 


FR  Cite 


Finai  Action 


08/15/94  59  FR  41981  Final  Action 


08/19/94  59  FR  42774 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  W.  Dane,  703 
358-1708 

RIN:  1018-AC31 


2048.  DESIGNATED  PORTS  FOR 
LISTED  PLANTS 

CFR  Citation:  50  CFR  24;  7  CFR  300 
to  399;  50  CFR  17.12;  50  CFR  23.23 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Marshall  P.  Jones,  Jr., 
703  359-2093 
RIN:  1018-AC36 


2049.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PACIFIC  POCKET  MOUSE 
CFR  Citation:  50  CFR  17 


Completed: 

Reason  Date  FR  Cite 

Final  Action  09/29/94  59  FR  49752 

Final  Action  Effective  09/26/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  703  358-2171 

RIN:  1018-AC39 

BILLING  CODE  4310-5S-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Prerule  Stage 

National  Park  Service  (NPS) 


2050.  •  VOYAGEURS  NATIONAL 
PARK:  AIRCRAFT  OPERATIONS 

Legal  Authority:  16  USC  l  et  seq 
CFR  Citation:  36  CFR  7.33 
Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
amends  the  current  special  regulations 
for  Voyageurs  National  Park  by  adding 
a  section  designating  areas  open  to 
aircraft  use  within  the  Park.  This 
addition  is  necessary  because  National 
Park  Service  general  regulations  require 
such  special  regulatory  designations  for 
areas  in  parks  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 
are  to  increase  safety,  protect  resources, 
and  provide  appropriate  enjoyment  to 
park  users. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/0095 

ANPRM  Comment  03/00/95 
Period  End 


Action  Date  FR  Cite 

NPRM  05/00/95 

NPRM  Comment  07/00/95 
Period  End 

Final  Action  10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Bruce  McKeeman, 
Chief  Ranger,  Department  of  the 
Interior,  National  Park  Service, 
Voyageurs  National  Park,  HCR  9,  Box 
600,  International  Falls,  MN  56649- 
9701,  218  283-9821 
RIN:  1024-AC23 


2051.  •  PICTURED  ROCKS  NATIONAL 
LAKESHORE;  SPECIAL 
REGULATIONS 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a 

CFR  Citation:  36  CFR  7.32 
Legal  Deadline:  None 


Abstract:  The  National  Park  Service 
proposes  to  close  certain  developed  and 
high  visitor  use  areas  to  hunting  in 
Pictured  Rocks  National  Lakeshore  in 
the  interest  of  public  safety.  Parts  of 
this  regulation  will  comply  with 
existing  Michigan  Stale  Park  hunting 
regulations. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  '  11/00/94 

ANPRM  Comment  01/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Hach,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Pictured  Rocks 
National  Lakeshore,  P.O.  Box  a40, 
Munising,  MI  49862,  906  367-2607 

RIN:  1024-AC28 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

National  Park  Service  (NPS) 


2052.  DRY  TORTUGAS  NATIONAL 
PARK:  FISHING;  BOUNDARY 
ADJUSTMENTS 

Legal  Authority:  16  USC  i;  16  USC  3 
CFR  Citation:  36  CFR  7.27 
Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Moniunent  and  will  delete  references 


to  the  taking  of  crayfish  and  conch. 
Information  will  be  included  to 
redefine  the  park  boundary.  These 
changes  are  necessary  to  reflect  a 
closure  of  park  waters  to  the  removal 
of  crayfish  and  conch  and  to  update 
boundary  changes  mandated  by 
congressional  action  in  1980  that 
enlarged  the  park  area. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/86  51  FR  281 10 

NPRM  Comment  09/04/86  51  FR  281 10 

Period  End 

Reproposal  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Wayne  Landrum, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Dry 
Tortugas  National  Park,  P.O.  Box  6208, 
Key  West,  FL  33041,  813  695-3091 

RIN:  1024-AA96 


2053.  MINERALS  MANAGEMENT— 
NON-FEDERAL  OIL  AND  GAS 

Legal  Authority:  16  USC  1  et  seq;  16 
use  230a;  16  USC  450kk;  16  USC 
459d-3;  16  USC  459h-3;  16  USC  460m: 
16  USC  460cc-2(i):  16  USC  460ee;  16 
USC  698c;  16  USC  698f;  16  USC  3101 
et  seq;  43  USC  600d:  18  USC  3571;  18 
USC  3581 

CFR  Citation:  36  CFR  9 
Legal  Deadline:  Final,  Statutory, 

January  29,  1989. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  by  1/29/89. 

Abstract:  Several  sections  of  36  CFR 
part  9,  subpart  B  contain  ambiguous 
language  which  has  caused  confusion 
in  interpreting  the  existing  regulations.  • 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  30%  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  unregulated 
operations.  Finally,  the  Service  intends 
to  propose  revisions  to  the  existing 
regulations  to  incorporate 
congressionally  mandated  requirements 
and  timetables  governing  nonfederal  oil 
and  gas  development  in  the  Big  Cypress 
National  Preserve  Addition.  Examples 
of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  gas 
operations  within  all  units  of  the 
National  Park  System;  updating  terms 
for  consistency  with  existing  poUcies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  posted 
commensurate  with  reclamation  costs. 

Timetable: 

Acbon  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Carol  McCoy,  Chief, 
PoUcy  and  Regulations  Section, 
Department  of  the  Interior,  National 
Park  Service,  Room  221, 12795  W. 
Alameda  Parkway,  Lakewood,  C) 
80225,  303  969-2096 

RIN:  1024-AB39 


2054.  NATIONAL  PARK  SERVICE 

SYMBOLS:  UNITED  STATES  PARK 

POLICE  INSIGNIA 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  11 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize 
an  official  United  States  Park  Police 
insignia,  provide  for  its  future 
protection  and  prevent  the 
unauthorized  use  of  the  insignia. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Finai  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AB94 


2055.  RIGHTS-OF-WAY 

Legal  Authority:  16  USC  3;  16  USC  5; 

16  USC  79 

CFR  Citation:  36  CFR  14 
Legal  Deadline:  None 

Abstract:  The  regulations  for  rights-of- 
way  found  at  36  CFR  part  14,  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14. 

.Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 


Agency  Contact:  Dick  Young,  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Colonial 
National  Park,  P.O.  Box  210,  Yorktown, 
VA  23690,  804  898-3400 

RIN:  1024-AC01 


2056.  GLACIER  BAY:  VESSEL 
MANAGEMENT  PLAN/REGULATIONS 

Legal  Authority:  16  USC  3;  16  USC 

3101;  16  USC  1361;  16  USC  1531 
» 

CFR  Citation:  36  CFR  13.65 
Legal  Deadline:  None 

Abstract:  Glacier  Bay  National  Park  is 
initiating  a  vessel  management  plan 
that  will,  during  its  formulation,  review 
the  existing  vessel  regulations  for 
revisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marvin  Jensen, 
Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Glacier 
Bay  National  Park,  Gustavus,  AK 
99826,  907  697-2230 

RIN:  1024-AC05 


2057.  PENALTY  PROVISIONS 

Legal  Authority:  16  USC  i;  16  USC  3; 
18  USC  3571 

CFR  Citation:  36  CFR  1.3 
Legal  Deadline:  None 

Abstract:  Existing  fine  penalties  at  36 
CFR  1.3  were  outdated  by  the  Criminal 
Fine  Improvement  Act  of  1987  (Pub.  L. 
100-185).  These  proposed  regulations 
will  establish  penalty  provisions  in 
accordance  with  the  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Brady,  Chief, 
Ranger  Activities  Division,  Department 
of  the  Interior,  National  Park  ^rvice, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  208-4874 

RIN:  1024-AC06 
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2058.  ROCK  CLIMBING 
Legal  Authority:  16  USC  l;  16  USC  3 
CFR  Citation:  Not  yet  determined 
Legal  Deadlirte;  None 

Abstract:  Rock  climbing  has  long  been 
an  accepted  recreational  activity  in 
many  park  areas.  An  explosive  growth 
of  rock  climbing  in  recent  years,  almg 
with  increased  impacts  to  park 
resources  because  of  this  activity, 
suggests  that  regulations  and  guidelines 
need  to  be  developed  to  protect  park 
resources  while  providing  for  a  quabty 
climbing  experience.  Information  to 
address  this  issue  will  be  sought  from 
interested  parties  in  an  Advance  Notice 
of  Proposed  Rulemaking. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/11/93  58  FR  32878 

ANPRM  Ck)mment  09/13/93  58  FR  32878 

Period  End 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Brady,  Qiief, 
Ranger  Activities  Division.  Department 
of  the  Interior,  National  Park  ^rvice, 
P.O.  Box  37127,  Washington,  DC 
20013-7127,  202  208-4874 

RIN:  1024-AC13 


2059.  KATMAI  NATIONAL  PARK- 
BEAR  MANAGEMENT 

Legal  Authority:  16  USC  3 
CFR  Citation:  36  CFR  13.66 
Legal  Deadline:  None 

Abstract:  The  rulemaking  will  establish 
a  process  for  the  Superintendent  to  set 
minimum  distances  between  humans 
and  bears  in  portions  of  Katmai 
National  Park.  The  rulemaking  will 
prohibit  a  person  from  intentionally 
remaining  within  a  specified  distance 
from  bears  in  areas  i^ntified  by  the 
Superintendent  to  protect  bears  and 
people. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Steve  Hurd,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Katmai  National 


Park,  P.O.  Box  7,  King  Salmon,  AK 
99613,  907  246-3305 

RIN:  1024-AC17 


2060.  YELLOWSTONE  NATIONAL 
PARK— SPECIAL  REVISION 

Legal  Authority:  16  USC  3 
CFR  Citation:  36  CFR  7,13 
Legal  Deadline;  None 

Abstract:  Specific  regulations  for 
Yellowstone  National  Park  were 
originally  promulgated  in  the  early 
1970s,  with  only  minor  changes  since 
that  time.  This  rulemaking  will 
completely  revise  this  section  to  bring 
it  up  to  date. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  O’Dea, 
Criminal  Investigator,  Department  of 
the  Interior,  National  Park  Service, 
Yellowstone  National  Park,  P.O.  Box 
168,  Yellowstone  NP,  WY  82190,  307 
344-2121 

RIN:  1024-AC18 


2061.  VISITOR  SERVICES  UNDER 
SECTION  1307  OF  ANILCA 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  3197 

CFR  Citation:  36  CFR  13 
Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  procedures  for  granting 
rights  and  preferences  in  the  award  and 
renewal  of  competitive  visitor  service 
authorizations  for  visitor  service 
providers  to  conduct  business  on 
certain  National  Park  Service  lands  in 
Alaska.  This  rule  implements  section 
1307  of  the  Alaska  Lands  Act 
(ANILCA),  which  protects  certain 
visitor  service  providers  in  operation 
prior  to  January  1, 1979,  and  which 
directs  that  a  right  of  preference  for  any 
future  new  visitor  service  be  given  to 
local  residents  and  Native  corporations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Smalt  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  Cobb,  Chief, 
Division  of  Concessions,  Department  of 
the  Interior,  National  Park  Service, 
Alaska  Regional  Office,  2525  Cambell 
Street,  Anchorage.  AK  90225,  907  257- 
2594 

RIN:  1024-AC19 


2062.  APPLICABIUTY  AND 
RESOURCE  PROTECTION  REVISIONS 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  9A;  16  USC  462 

CFR  Citation:  36  CFR  l;  36  CFR  2 
Legal  Deadline:  None 

Abstract:  A  major  revision  of  36  CFR 
parts  1-5  was  completed  in  1983.  This 
current  review  of  parts  1  and  2  is  to 
address  clarification  of  the  applicability 
of  these  regulations  in  National  Park 
Service  areas,  and  to  update  existing 
resource  protection  and  visitor  use 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Brady,  Chief, 
RAnger  Activities  Division,  Department 
of  the  Interior,  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC 
20013-7127,  202  208-4874 

RIN:  1024-AC21 


2063.  •  THE  SECRETARY  OF  THE 
INTERIOR’S  STANDARDS  FOR  THE 
TREATMENT  OF  HISTORIC 
PROPERTIES 

Legal  Authority:  16  USC  l;  16  USC  470 
CFR  Citation:  36  CFR  68 
Legal  Deadline;  None 

Abstract:  The  proposed  revision 
changes  the  existing  title  to  “The 
Secretary  of  the  Interior’s  Standards  for 
the  Treatment  of  Historic  Properties” 
and  establishes  broader  standards  to 
include  all  cultural  property  types  and 
simplifies  existing  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12A)0/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14.  1994  /  Unified  Agenda 


57723 


DOI — NPS  ♦  Proposed  Rule  Stage 


Agency  Contact:  Kay  Weeks, 
Technical  Writer/Editor,  Department  of 
the  Interior,  National  Park  Service, 
Preservation  Assistance  Division,  P.O. 
Box  37127,  Washington.  DC  20013- 
7127,  202  343-9578 

RIN;  1024-AC24 


2064.  •  ALASKA;  HUNTING  AND 
TRAPPING  REGULATIONS 

Legal  Authority:  39  Stat  535;  16  USC 
1;  ANILCA  sec  203;  ANILCA  sec  1313 

CFR  Citation:  36  CFR  13 
Legal  Deadline:  None 

Abstract:  The  rule  will  establish  a 
National  Park  Service  (NPS)  prohibition 
of  hunting  on  the  same  day  in  which 
the  hunter  has  flown  in  an  aircraft,  and 
will  clarify  the  existing  NPS 
prohibition  of  using  firearms  and  other 
weapons  to  take  free  ranging  wildlife 
under  a  trapping  license. 

The  NPS  has  concluded  that  activities 
such  as  those  allowed  under  State 
authorizations  for  same-day-airborne 
taking  of  wildlife  conflict  with  NPS 
management  mandates  and  policies  and 
the  intent  of  the  Federal  Airborne 
Hunting  Act. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  ^  06/09/89  54  FR  24852 

ANPRM  Comment  08/09/89 

Period  End 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Sectors  Affected:  None 


Agency  Contact:  Paul  Hunter, 
Department  of  the  Interior.  National 
Park  Service.  2525  Cambell  Street. 
Anchorage,  AK  99503-2892.  907  257- 
2648 

RIN:  1024-AC25 


2065.  •  OREGON  CAVES  NATIONAL 
MONUMENT:  SPECIAL  REGULATIONS 

Legal  Authority:  16  USC  1;  16  USC  3: 
16  USC  9a;  16  USC  460(q);  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.49 
Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  modify  restrictions  on 
admission  to  Oregon  Caves  in  Oregon 
Caves  National  Monument.  This 
proposed  regulation  would  allow 
children  over  a  specified  height  and 
with  a  measurable  physical  ability  to 
enter  the  caves,  regardless  of  age.  The 
present  restriction  states  that  children 
under  the  age  of  six  are  not  permitted 
to  enter  the  caves.  A  search  of 
historical  records  has  failed  to  find  any 
extensive  discussion  of  or  justification 
for  this  particular  age  limit.  There  also 
appears  to  be  little  justification  for 
using  six  years  of  age  in  determining 
who  enters  the  caves.  A  child’s  size 
and  endurance  determine  his  or  her 
cave  traveling  abilities  more  than  age. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Craig  W.  Ackerman. 
Park  Manager,  Department  of  the 
Interior,  National  Park  Service,  Oregon 
Caves  National  Monument.  19000 
Caves  Highway,  Cave  Junction,  OR 
97523,  503  592-2100 

RIN:  1024-AC26 


2066.  •  CONVEYANCE  OF  FREEHOLD 
AND  LEASEHOLD  INTERESTS 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  9a 

CFR  Citation:  36  CFR  17 
Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  modify  the  regulations  for 
sale  or  lease  of  real  estate  that  will 
allow  bids  on  sales  to  be  accompanied 
by  earnest  money  equivalent  1%  of  the 
appraised  value  or  $1,000,  whichever 
is  greater,  with  the  balance  of  the  bid 
due  within  45  days  of  the  award;  bids 
on  leases  must  be  accompanied  by  the 
first  year’s  rent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

NPRM  Comment  04/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  T.  Humphrey. 
Chief.  Technical  Assistance  and 
Professional  Services,  Department  of 
the  Interior,  National  Park  Service. 
Cuyahoga  Valley  National  Recreation 
Area,  15610  Vaughn  Road.  Brecksville. 
OH  44141.  216  526-5256 

RIN:  1024-AC27 
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2067.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

t.egal  Authority:  PL  100-555;  PL  lOO- 
588 

CFR  Citation:  43  CFR  7;  36  CFR  296; 
18*CFR  1312;  32  CFR  229 

Legai  Deadline;  None 

Abstract:  This  proposed  rule  would 
amend  the  description  of  prohibited 
acts  in  the  final  unifonn  regulations  to 
•nclude  attempts  to  excavate,  remove. 


damage,  or  otherwise  alter  or  deface 
archeological  resources,  based  on 
amendments  to  the  Archaeological 
Resources  Protection  Act  made  in  1988. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/29/90 

55  FR  2848 

NPRM  Comment 

02/28/90 

55  FR  2848 

'  Period  End 

Additional  NPRM 

09/11/91 

56  FR  46259 

Final  Action 

10/00/94 

Small  Entities  Affected:  None  ' 


Government  Levels  Affected:  Federal 

Agency  Contact:  Dan  Haas, 

Archeologist.  Department  of  the 
Interior,  National  Park  Service, 
Archeological  Assistance  Division,  P.O. 
Box  37127,  Washington.  EX:  20013- 
7127,  202  343-4101 

RIN:  1024-AA51 


2068.  EVERGLADES  NATIONAL 
PARK:  MINING 

Legal  Authority:  16  USC  3 


L 
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CFR  Citation:  36  CFR  7.45(a) 

Legai  Deadline:  None 
Abstract:  This  revision  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  re\ised  to 
eliminate  obsolete  regulations,  remove 
expired  material  from  the  Code  of 
Federal  Regulations  pertaining  to 
commercial  fishing,  provide  for 
consistency  with  State  fishing  rules, 
and  ensure  continued  protection  of 
park  resources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08A)5i/86  5t  FR  28108 

NPRM  Comment  09/04/86  51  FR  28108 

Period  End 

Reproposat  12/21/92  57  FR  60496 

Final  Action  10/00/94 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AB10 


2069.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
U.S.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Legal  Authority:  16  USC  3 
CFR  atation:  36  CFR  7.13 
Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
exempt  the  section  of  U.S.  191  within 
Yellowstone  National  Park  from  the 
prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  park; 
delete  the  special  regulations 
establishing  the  speed  limit  on  U.S.  191 
within  Yellowstone  National  Park;  and 
restrict  the  amount  and  type  of 
hazardous  materials  which  may  be 
transported  on  U.S.  191  within 
Yellowstone  National  Park.  The  special 
regulation  establishing  the  present  fee 
schedule  for  commercial  traffic  within 
Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellow'stone  and  assure  a  certain 


measure  of  protection  against 
hazardous  waste  spills. 

Timetable:  _  _ 

Action  Date  FR  Cite 

NPRM  09/15/93  58  FR  48336 

NPRM  Comment  11/15/93  58  FR  48336 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Sacklin,  Chief, 
Planning,  Department  of  the  Interior, 
National  Park  Service,  Yellowstone 
National  Park,  P.O.  Box  168, 
Yellowstone  National  Park,  WY  82190, 
307  344-7381 

RIN:  1024-AB82 


2070.  SOLID  WASTE  DISPOSAL  SITES 
IN  UNITS  OF  THE  NATIONAL  PARK 
SYSTEM 

Legal  Authority:  16  USC  3 
CFR  Citation:  36  CFR  6 
Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposes  to  severely  restrict  the 
creation  of  any  new  solid  waste 
management  sites  within  the 
boundaries  of  any  National  Park  unit. 
Sites  in  existence  as  of  September  1, 
1984,  will  be  regulated  to  minimize  the 
impacts  upon  the  environment  and  the 
visitor  experience. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ]  12/13/93  58  FR  65141 

NPRM  Comment  02/11/94  58  FR  65141 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Jake  Hoogland,  Chief, 
Environmental  Compliance  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013-7127,  202  208- 
4274 

RIN:  1024-AB95 


2071.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Legal  Authority.  16  USC  461  et  seq 
CFR  Citation:  36  CFR  62 
Legal  Deadline:  None 


Abstract:  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowner  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/29/90  55  FR  43384 

NPRM  11/21/91  56  FR  58790 

NPRM  Comment  02/19/92  56  FR  58790 

Period  End 

Rnal  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Johnston,  Chief, 
Wildlife  and  Vegetation  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  343- 
8115 

RIN:  1024-AB96 


2072.  GLACIER  BAY  NATIONAL 
PARK,  ALASKA  FISHING 
REGULATIONS 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  allow  commercial  fishing  in 
Glacier  Bay  National  Park  as  an 
exemption  from  currently  existing 
servicewide  regulations  until  December 
31,  1997.  Non-commercial  consumptive 
fishing  methods  are  designated,  and 
subsistence  uses  are  prohibited 
pursuant  to  statutory  requirements. 

Timetable: 

Action  Data  FR  Cite 

NPRM  06/05/91  56  FR  37262 

NPRM  Comment  11/03/91  56  FR  46589 

Period  End 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marvin  O.  Jensen, 
Superintendent.  Department  of  the 
Interior,  National  Park  Service,  Glacier 
Bay  National  Park.  P.O.  Box  140, 
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Custavus,  AK  99826-0140,  007  697- 
2230 

RIN:  1024-AB99 

2073.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  IMPLEMENTATION 

Legal  Authority:  25  USC  3001  to  3013 
CFR  Citation:  43  CFR  10 
Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
Federal  agencies,  museums  that  receive 
Federal  f^ds,  and  Indian  tribes  and 
Native  Hawaiian  organizations  with 
directions  on  procedures  and  actions 
needed  to  comply  with  the  Native 
American  Graves  Protection  and 
Repatriation  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/28/93  58  FR  31122 

NPRM  Comment  07/27/93  58  FR  31122 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  ^te. 
Tribal,  Federal 

Agency  Contact:  Francis  P. 
McManamon,  Departmental  Consulting 
Archeologist,  Department  of  the 
Interior,  National  Park  Service,  P.O. 

Box  37127,  Washington,  DC  20013- 
7127,  202  343-4101 

RIN:  1024-AC07 

2074.  SALE  AND  DISTRIBUTION  OF 
NEWSPAPERS,  LEAFLETS.  AND 
PAMPHLETS 

Legal  Authority:  16  USC  i 
CFR  Citation:  36  CFR  7.96 
Legal  Deadline:  None 

Abstract:  This  rule  will  propose  an 
amendment  to  the  National  Park 
Service  regulations  governing  sales,  and 
will  propose  a  rescission  of  an 
enforcement  guideline  regarding  sales 
within  the  National  Capital  Region.  A 
proposed  Administrative  Policy  ^ 
Statement  will  explain  the 
administration  of  these  regulations, 
which  are  intended  to  regulate  sales  on 


park  land  of  the  National  Capital 
Region. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/18/94  59  FR  25855 

NPRM  Comment  07/18/94  59  FR  25855 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Alley,  ARD, 
Public  Affairs,  National  Capital  Region, 
Department  of  the  Interior,  National 
Park  Service,  1100  Ohio  Drive  SW., 
Washington,  DC  20242,  202  619-7223 

RIN:  1024-AC14 

2075.  GLACIER  NATIONAL  PARK 
REVISION 

Legal  Authority:  16  USC  3 
CFR  Citation:  36  CFR  7.3 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise  sport 
regulations  to  allow  the  Superintendent 
to  better  monitor  the  fishing  program; 
to  prohibit  the  use  of  motorbmts  in 
certain  areas;  and  to  clarify  the 
exceptions  to  the  prohibitions  on 
commercial  passenger-canying  vehicles 
on  park  roads. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/31/94  59  FR  15124 

NPRM  Comment  05/31/94  59  FR  15124 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  Nrme 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Burnett,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AC15 

2076.  GRAND  TETON  BACKCOUNTRY 
USE 

Legal  Authority:  16  USC  l;  16  USC  3 
CFR  Citation:  36  CFR  7.22 
Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
delete  the  existing  special  regulation  for 
Grand  Teton  National  Park  that  requires 
registration  for  climbing,  ofi-travel  trail 
above  7,000  feet,  and  winter  travel.  The 
park  has  found  over  time  that  this 
regulation  is  burdensome  for  both  the 
park  and  user  and  is  ineffective. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/94  59  FR  25001 

NPRM  Comment  07/13/94  59  FR  25001 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None. 

Government  Levels  Affected:  None 

Agency  Contact  Dennis  Burnett,  Park 
Ranger,  Regulatory  Affairs,  Department 
of  the  Interior,  National  Park  ^rvice, 
P.O.  Box  37127,  Washington,  DC 
20013-7127,  202  208-4874 

RIN:  1024-AC20 

2077.  GLACIER  BAY:  REGULATION 
APPLICABILITY 

Legal  Authority:  16  USC  1;  16  USC  3; 
16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract:  This  is  an  interim  rule  that 
will  clarify  the  general  appHcabiKty  of 
National  Park  Service  relations  to 
Glacier  Bay  National  Park,  clearing  up 
a  technical  problem  with  general 
applicability  rules. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/29/94  59  FR  14564 

Interim  Final  Rule  .  03/29/94  59  FR  14564 

Effective 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Russel  Wilson, 

Paralegal,  Department  of  the  Interior, 
National  Park  Service,  Alaska  Regional 
Office,  2525  Gambell,  Anchorage,  AK 
99503,  907  257-2641 


RIN:  1024-AC22 
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2078.  ALASKA:  SUBSISTENCE  USES 
CFR  Citation:  36  CFR  13 


Completed: _ - 

Reason  Date  FR  Cite 

Withdrawn  No  further  10/01/94 
action  pending 
legislation. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Lou  Waller,  907  257* 
2646 

RIN:  1024-AC03 

BILLINO  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs  (BIA) 

2079.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Legal  Authority:  25  USC  13 
CFR  Citation:  25  CFR  46 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indiem 
adult  education  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/87  12  FR  491 72 

NPRM  Comment  02/29/88  52  FR  49172 

Period  End 

Public  consultation  01/23/91 

NPRM  08/25/94  59  FR  44016 

NPRM  Comment  01/31/95 

Period  End 

Final  Action  04/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Reginald  Rodriguez, 
Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
208-4871 

RIN:  1076-AA15 

2080.  LEASING  AND  PERMITTING 

Legal  Authority:  25  USC  395;  25  USC 
402:  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 
Legal  Deadline:  None 

Abstract:  The  Bureau  proposes  to 
reorganize  part  162  into  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  emd  to  incorporate 
requirements  for  grazing  permits  and 
the  leasing  regulations  of  the  American 
Indian  Agricultural  Resource 
Management  Act  within  the  rule.  Part 
*66  will  be  renamed  and  will 


(DOI) 

incorporate  all  of  the  provisions  of  the 
Act  other  tlian  leasing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12;'31/94 

NPRM  Comment  02/28/95 
Period  End 

Final  Action  07/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Mark  Bradford, 

Division  of  Water  and  Land  Resources, 
Billings  Area  Office,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  208-3598 

RIN:  1076-AA29 

2081.  OPERATION  AND 
MAINTENANCE  OF  IRRIGATION 
PROJECTS 

Legal  Authority:  25  USC  145;  25  USC 
383;  25  USC  385;  25  USC  338;  25  USC 
43 

CFR  Citation:  25  CFR  171 
Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
revisions  is  to  provide  for  consistent 
administration,  to  establish  policies  for 
updating  practices  and  procedures  of 
operation  and  maintenance  of  the 
irrigation  system  eind  to  provide 
uniform  accounting  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Roos  Mooney,  Acting 
Chief,  Branch  of  Irrigation,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 


Proposed  Rule  Stage 


Room  4559,  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-5480 

RIN:  1076-AC53 

2082.  INDIVIDUAL  INDIAN  MONIES 

Legal  Authority:  5  USC  301;  25  USC 
29;  43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract:  This  regulation  will  modify 
existing  regulations  governing  the 
Individual  Indian  Monies  Trust  (IIM) 
Funds  and  establish  guidelines  on 
accepting  new  IIM  accounts.  The 
Federal  Government  has  sole 
responsibility  for  the  protection  of 
Indian  trust  funds  which  have  been 
either  collected  fi’om  receipts  from 
Indian  trust  land  or  through  judgment 
awards  to  tribes  and/or  individuals. 

The  Bureau  of  Indian  Affairs  has 
established  the  Office  of  Trust  Funds 
Management  to  oversee  Indian  Trust 
Funds  operations.  The  modified  and 
new  regulations  will  result  in  the 
added  protection,  and  more  efficient 
handling  of  the  Indian  trust  funds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/15/94  59  FR  41948 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  Parris,  Director, 
Office  of  Trust  Funds  Management, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  505  Marquette  NW. 
Suite  700,  Albuquerque,  NM  87102, 

505  766-3230 

RIN:  1076-AC65 
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2083.  LISTING  OF  COURTS  OF  INDIAN 
OFFENSES:  AMENDMENT 

Legal  Authority:  5  USC  301;  25  USC 
9;  25  USC  13 

CFR  Citation:  25  CFR  il 
Legal  Deadline:  None 

Abstract:  On  May  14, 1991,  the  Ute 
Mountain  Tribal  Council  voted  to 
retrocede  the  operation  of  the  law 
enforcement  services  and  tribal  court 
programs  citing  ongoing  problems 
which  have  hindered  the  fair  and 
impartial  administration  of  justice.  This 
decision  has  created  a  jurisdictional 
void  since  neither  State  or  Federal 
authorities  have  jurisdiction  over  minor 
offenses  committed  by  Indians.  To 
minimize  the  potent!^  danger  to  the 
residents  of  the  Ute  Mountain  Ute 
Reservation,  the  BIA  is  undertaking  this 
rulemaking  to  authorize  the 
establishment  of  Courts  of  Indian 
Offenses  to  fill  this  apparent 
jurisdictional  void. 

Timetable: 

Action  ^  Date  FR  Cite 

NPRM  1 0/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Ajgency  Contact:  Roland  Johnson, 
Assistant  Area  Director  (Programs), 
Albuquerque  Area  Office,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
P.O.  Box  26567,  Albuquerque,  NM 
87125-6567,  505  766-3157 

RIN:  1076-AC78 


2084.  ADULT  AND  JUVENILE 
DETENTION,  HOLDING,  AND 
COMMUNITY  RESIDENTIAL 
STANDARDS  FOR  FACILITIES  AND 
PROGRAMS 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  2417; 
25  USC  2453;  25  USC  2802 

CFR  atation:  25  CFR  10 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  a  new  part  10  in  25  CFR 
to  establish  standards  for  governing 
Indian  adult  and  juvenile  detention, 
holding  and  community  residential 
facilities  and  programs.  The  current 
detention  regulations  in  25  CFR  are 


over  20  years  old  and  extremely 
limited.  The  proposed  changes  will 
cover  all  important  issues  governing 
detention  and  residential  services.  The 
standards  will  increase  the  bureau’s 
capability  to  provide  Indian  tribes  the 
direction  to  administer  constitutionally 
sound  detention  and  residential 
programs.  It  will  also  provide  a 
preventative  measure  to  potential 
litigation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00«4 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Warren  D.  LeBeau, 
Detention  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  208-5786 

RIN:  1076-AC80 

2085.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 

Legal  Authority:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Oeadltne:  None 

Abstract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federad 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence,  regulations 
were  not  promulgated  for  lands 
pculitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assumed  within  the  BLA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 


Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  01/31/94 
Period  End 

NPRM  11/3(^94 

Final  Action  06/30/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Sam  Miller.  Chief, 
Division  of  Water  and  Land, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  262  208-4004 

RIN:  1076-AC81 


2086.  TRIBAL  ORGANIZATION  UNDER 
A  FEDERAL  STATUTE 

Legal  Authority:  5  USC  301;  25  USC 
473;  25  USC  476;  25  USC  477;  25  USC 
503;  PL  100-581 

CFR  atation:  25  CFR  81 
Legal  Deadline:  None 

Abstract:  These  regulations  establish 
uniform  procedures  for  conducting 
Secretarial  elections  for  voting  on 
proposed  constitutions  when  tribes 
wish  to  reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  proposed  rule  will 
revise  the  regulations  to  bring  them 
into  compliance  with  PL  100-581. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/30/95 

NPRM  Comment  05/31/95 
Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Patricia  Simmons, 
Tribal  Relations  Speciahst.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
1849  C  Street  NW.,  Washington,  DC 
20240.  202  208-7445 

RIN:  1076-AC88 


2087.  PETITIONING  AND  OTHER 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  473;  25  USC  476; 
25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 
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Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
uniformity  and  order  in  the  formulation 
and  submission  of  petitions  to  request 
the  Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions  where  constitutions 
provide  for  petitioning  the  Secretary  or 
Commissioner.  This  rule  will  amend 
the  regulations  to  allow  the  spokesman 
for  the  petitioners  to  make  technical 
changes  to  petitions  in  consultation 
with  the  Bureau  and  to  change  the 
petition  format. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/30/95 

NPRM  Comment  05/31/95 
Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Patricia  Simmons, 
Tribal  Relations  Specialist,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  208-7445 

RIN:  1076-AC89 


2088.  FAMILY  AND  CHILD 
EDUCATION  PROGRAM  (FACE) 

Legal  Authority:  25  USC  2;  25  USC 
2003;  25  USC  2002;  25  USC  13 

CFR  Citation:  25  CFR  35 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish  new 
standards  and  procedures  for 
applications  and  approval  of 
applications  under  family  and  child 
education  programs.  The  proposed 
standards  are  intended  to  enhance  and 
ensure  fairness  in  the  award  of  funds 
for  these  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Patsy  Jones, 

Education  Specialist,  Office  of  Indian 
Education  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Afiairs,  Room 


3530  MIB,  1849  C  Street  NW„ 
Washington.  DC  20240,  202  219-1127 

RIN:  1076-AC92 


2089.  IRRIGATION  OPERATION  AND 
MAINTENANCE  RATE  ADJUSTMENT 

Legal  Authority:  25  USC  385 
CFR  Citation:  25  CFR  171.1 
Legal  Deadline:  None 

Abstract:  This  rule  will  make  irrigation 
and  maintenance  rate  adjustments  for 
various  projects.  These  adjustments 
account  for  the  changes  in  costs  for 
Indian  irrigation  project  facilities  that 
ensure  the  delivery  of  irrigation  water 
to  assessable  lands  served  by  the 
projects. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 
Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Ross  Mooney,  Acting 
Chief,  Branch  of  Irrigation  and  Power, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Room  4559-MIB,  Washington,  DC 
20240,  202  208-5480 

RIN:  1076-AD02 


2090.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Legal  Authority:  5  USC  3001 
CFR  Citation:  25  CFR  175 
Legal  Deadline:  None 

Abstract:  This  rule  will  add  a  new 
section  to  the  current  regulation  to 
cover  hardship  cases  «ind  will  make 
necessary  changes  to  comply  with 
Secretarial  Order  3150  redelegating 
authority  in  the  Bureau  of  Indian 
Affairs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/31/94 

NPRM  Comment  02/28/95 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Ross  Mooney,  Acting 
Chief,  Branch  of  Irrigation  and  Power, 


Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Room  4559-MIB,  W'ashington,  DC 
20240,  202  208-5480 

RIN:  1076-AD03 


2091.  AMERICAN  INDIAN 
AGRICULTURAL  RANGELAND 
MANAGEMENT 

Legal  Authority:  PL  103-177 

CFR  Citation:  25  CFR  162;  25  CFR  166 

Legal  Deadline:  Final,  Statutory, 
December  3,  1995. 

Abstract  This  rule  will  address  the 
requirements  for  the  implementation  of 
the  Americem  Indian  Agricultural 
Resource  Management  Act.  Specifically, 
the  leasing  and  permitting 
requirements,  agricultural  and  range 
trespass,  education  and  agricultural 
management,  and  management  of 
Indian  rangelands  and  farmlands. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  1 1  /00/94 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Mark  Bradford, 

Chief,  Branch  of  Africulture  and  Range, 
Department  of  the  Interior,  Bureau  of  ‘ 
Indian  Affairs,  1849  C  Street  NW., 
Room  4559,  Washington,  DC  20240, 

202  208-4004 
RIN:  1076-AD04 


2092.  PREFERENCE  IN  EMPLOYMENT 
Legal  Authority:  25  USC  479 
CFR  Citation:  25  CFR  5 
Legal  Deadline:  None 

Abstract:  The  Bureau  is  proposing  to 
eliminate  provisions  relating  to 
preference  in  employment  because  they 
expired  on  January  5,  1990. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/94  59  FR  47046 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 
Agency  Contact:  Mercedes  C.  Lewis, 
Staffing  Specialist,  Department  of  the 
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Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue  NW.,  Room  320- 
SIB,  Washington,  DC  20245,  202  208- 
2506 

RIN:  1076-AD05 


2093.  •  REINDEER  IN  ALASKA 

Legal  Authority:  48  USC  250k;  48  USC 
250b;  48  USC  500b;  48  USC  500k 

CFR  Citation:  25  CFR  243 
Legal  Deadline:  None 

Abstract:  This  rule  will  administer  the 
Alaska  Reindeer  Industry  Act  of  1937. 
There  have  been  no  regulations  for  this 
Act,  except  for  those  pertaining  to  the 
buyout  of  non-native  interests  in  1940. 
With  increased  interest  in,  and 
complexity  of,  the  industry,  there  is 
now  an  urgent  need  for  new 
regulations.  This  issue  will  create  no 
additional  costs  either  to  the  Bureau  or 
to  native  owners. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/30/94 

NPRM  Comment  01/31/95 
Period  End 

Final  Action  05/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Don  C.  Tomlin, 
Juneau  Area  Office,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Suite 
5,  9109  Mendenhall  Road,  Juneau, 
AK99802-5520,  907  727-4124 

RIN:  1076-AD07 


2094.  •  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Legal  Authority:  25  USC  1801  to  1852; 
25  USC  640;  25  USC  1831 

CFR  Citation:  25  CFR  41 
Legal  Deadline:  None 

Abstract:  This  rule  applies  to  the 
provision  of  financial  assistance, 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  programs;  (2)  counting 
Indian  students;  (3)  developing 
planning  grants;  (5)  forward  funding; 

(6)  renovation  and  construction  of 
facilities;  and  (7)  preparing 
construction  feasibility  reports. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/31/95 

NPRM  Comment  04/30/95 
Period  End 

Final  Action  10/01/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terry  Portra, 
Education  Speciahst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3512,  1849  C  Street  NW.,  Washington, 
DC  20240,  202  208^871 

RIN:  1076-AD08 


2095.  •  INDIAN  SCHOOL 
EQUAUZATION  PROGRAM 

Legal  Authority:  25  USC  13;  25  USC 
2008 

CFR  Citation:  25  CFR  39 
Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbursed  for  student 
transportation  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/31/94 

NPRM  Comment  03/31/95 
Period  End 

Final  Action  10/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joy  Martin,  Chief, 
Branch  of  Administrative  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  3515  MIB,  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  219-4555 

RIN:  1076-AD09 


2096.  e  PRESERVATION  OF 
ANTIQUITIES 

Legal  Authority:  25  USC  470aa;  25  USC 
301;  25  USC  378;  25  USC  379 

CFR  Citation:  25  CFR  261 
Legal  Deadline:  None 

Abstract:  This  rule  will  delete  25  CFR 
261,  which  provides  Bmeau-specific 
procedures  for  the  issuance  of  permits 


under  the  Antiquities  Act  of  1906  (16 
USC  432).  The  part  is  superseded  by 
regulations  covering  the  issuance  of 
permits  for  the  same  purpose  under  the 
more  comprehensive  Archaeological 
Resources  Protection  Act  of  1979  (16 
USC  470). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/31/94 

NPRM  Comment  02/28/95 
Period  End 

Final  Action  07/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  Sutherland, 
Archaeologist,  Office  of  Trust 
Responsibilities,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4525  MIB,  1949  C  Street  NW., 
Washington,  DC  20240,  202  208-4791 
RIN:  1076-AD10 


2097.  •  LAND  ACQUISITIONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Legal  Authority:  25  USC  409a;  25  USC 
465;  25  USC  501;  25  USC  574;  25  USC 
576;  25  USC  608;  25  USC  467;  25  USC 
450h;  25  USC  463e;  25  USC  451;  25 
USC  464;  25  USC  487  to  489;  25  USC 
573;  25  USC  610 

CFR  Citation:  25  CFR  151 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  to  comply  with  current 
statutes  and  Departmental  policy.  It 
will  add  provisions  or  clarify 
procedures  for  land  acquisitions  under 
Part  151  and  will  provide  stronger  and 
more  consistent  guidelines  for 
reviewing  trust  applications  than  the 
current  case-by-case  review,  which  uses 
general  criteria.  The  streamlined 
regulations  will  benefit  tribes  and 
individual  Indians  who  request  real 
property  acquisition  for  trust  status.  No 
additional  costs  will  be  incurred  by 
applicants  or  the  Bureau. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/31/95 

NPRM  Comment  03/31/95 
Period  End 

Final  Action  08/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alice  Harwood, 

Realty  Specialist,  Department  of  the 
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Interior,  Bureau  of  Indian  Affairs. 
Division  of  Real  Estate  Services,  1849 
C  Street  NW.,  Washington.  DC  20240, 
202  208-3604 

RIN:  1076-ADll 


2098.  •  LEASING  OF  OSAGE 
RESERVATION  LANDS  IN  OKLAHOMA 
FOR  MINING  EXCEPT  OIL  AND  GAS 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 


Abstract:  This  rule  will  eliminate 
specific  royalties  to  be  paid  for 
minerals  not  fotmd  within  the  Osage 
mineral  estate  and  give  the  authority 
to  the  Osage  Tribal  Council,  as 
approved  by  the  Superintendent  of  the 
Osage  Agency  to  set  applicable  royalty 
rates. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  01/31/95 

NPRM  Comment  03/31/95 
Period  End 

Final  Action  08/31/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Snyder,  Liaison 
Officer,  Energy  and  Minerals,  Office  of 
Trust  Responsibilities,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  4544  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-3607 

RIN:  1076-AD12 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

Bureau  of  Indian  Affairs  (BIA) 


2099.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Legal  Authority:  25  USC  13;  PL  67-85 
CFR  Citation:  25  CFR  40 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the 
higher  education  program  administered 
under  the  authority  of  25  USC  13.  This 
rule  applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  from  25  CFR  part  32. 

Timetable: _ 

Action  Date  FR  Cite 

Public  Consultation  01/23/91 

NPRM  04/18/94  59  FR  18460 

NPRM  Comment  07/1 6'94  59  FR  18460 

Period  End 

Final  Action  10/05/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Reginald  Rodriguez, 
Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS-3530  MIB, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  208-4871 

RIN:  1076-AA10 


2100.  OIL,  GAS,  SOLID  MINERAL,  AND 
GEOTHERMAL  MINERAL 
AGREEMENTS 

Legal  Authority:  25  USC  2101  to  2108 
CFR  Citation:  25  CFR  211;  25  CFR  212 
Legal  Deadline:  None 


Abstract:  The  purpose  of  these 
revisions  is  to  reflect  the  enactment  of 
legislation,  coiul  decisions,  changes, 
and  reorganization  with  the  Federal 
government  and  the  evolution  of  usual 
and  common  business  practices.  The 
existing  rule  does  not  adequately  reflect 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  or  the 
Surface  Mining  Control  and 
Reclamation  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1^1/87  52  FR  39332 

NPRM  Comment  12,'21/87  52  FR  39332 

Period  End 

NPRM  11/18/91  56  FR  58734 

Reproposal  11/21/91  56  FR  58734 

NPRM  Comment  01/19/92 

Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Additional  Information:  This  regulation 
was  formerly  combined  with  material 
that  will  now  be  published  separately 
under  RIN  1076-AC98. 

Agency  Contact:  Kim  Snyder,  Div.  of 
Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-3607 

RIN:  1076-AA82 

2101.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Legal  Authority:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 


Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
Affairs  and  Federal  Highway 
Administration  policies  for  road 
systems  on  Indian  reservations.  This 
change  is  proposed  to  assure  that  funds 
are  apportioned  from  the  Highway 
Trust  Fund  for  construction  projects  on 
Indian  reservations  roads  in  accordance 
with  the  relative  needs  of  the 
reservation,  and  to  encourage  tribal 
self-determination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/24/94  59  FR  14030 

NPRM  Comment  05/23/94  59  FR  14030 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Richard  B.  Geiger, 
Chief,  Division  of  Transportation, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4359 

RIN:  1076-AB05 

2102.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 
Legal  Authority:  25  USC  13 
CFR  Citation:  25  CFR  20 
Legal  Deadline:  None 

Abstract:  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  program  regulations. 
The  proposed  regulations  define  the 
extent  of  the  programs,  establish 
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eligibility  requirements  and. set  the 
parameters  for  assistance  payments. 
General  Assistance,  Child  Welfare 
Assistance  and  Services  to  Families  and 
Communities  will  be  revised.  Adult 
Care  Services,  Tribal  Work  Experience 
Program  and  Miscellaneous  Assistance 
Programs  will  be  added  to  the 
regulations  in  more  detail. 

Timetable: 


NPRM  Comment  06/06/94 

Period  End 

Final  Action  0 1 100195 

Small  Entities  Affected;  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  David  Hickman, 
Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-2721 

RIN:  1076-AC13 


2103.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Regulatory  Plan:  This  entry  is  Seq.  No. 
84  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1076-AC20 


2104.  MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Legal  Authority:  25  USC  2001 
CFR  Citation:  25  CFR  36 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  the  regulations 
in  25  CFR  36  which  govern  the 
provisions  of  academic  and  dormitory 
programs  for  bureau-funded  schools. 
The  proposed  revisions  will  satisfy  the 
requirements  of  the  Hawkins-Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (PL 
100-297)  which  require  the 
establishment  of  standards  for 
immimization  of  students,  an  alcohol 
and  substance  abuse  curriculum  and  a 
process  for  substituting  alternative 
dormitory  standards. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/94  59  FR  15294 

NPRM  Comment  06/29/94  59  FR  15294 

Period  End 

Final  Action  10/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  Martin,  Chief, 
Planning,  Oversight  and  Evaluation 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240,  202  219- 
1131 

RIN:  1076-AC32 


2105.  GENERAL  FOREST 
REGULATIONS 

Legal  Authority:  25  USC  2;  25  USC 
301;  25  USC  406;  25  USC  407;  25  USC 
413;  25  USC  466 

CFR  Citation:  25  CFR  163 

Legal  Deadline:  Final,  Statutoiy',  May 
28,  1992. 

Abstract:  The  Bureau  of  Indian  Affairs 
is  revising  25  CFR  part  163  to  reflect 
those  changes  necessary  to  implement 
the  National  Indian  Forest  Resources 
Management  Act,  PL  101-630.  This 
action  includes  revisions  and 
amendments  to  existing  regulations  as 
well  as  the  addition  and  deletion  of 
sections  affected  by  the  Act.  The 
regulations  will  provide  uniform 
guidance  for  forest  management  and 
administration  emd  implement  Indian 
and  Alaskan  Native  forestry  education 
assistance  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/27/94  59  FR  3952 

NPRM  Comment  03/28/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Tribal, 
Federal 

Additional  Information:  In  conjunction 
with  this  revision  of  part  163,  parts  164 
and  165  will  be  deleted. 

Agency  Contact  Jim  Stires,  Forester, 
Branch  of  Forestry,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Billings  Area  Office,  1316  N.  26th 


Street,  Billings,  MT  59101,  406  657- 
6358 

RiN:  1076-AC44 


2106.  EDUCATION  FACIUTIES 
CONSTRUCTION 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  13;  25  USC  413;  25  USC 
9;  25  USC  295;  25  USC  2005c;  29  USC 
794 

CFR  Citation:  25  CFR  294 
Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  formalize  procedures 
and  the  approval  process  for  the 
acquisition  of  sites,  construction,  or 
renovation  (including  all  necessary 
equipment)  for  schools  for  Indian 
children  under  funds  authorized  and 
appropriated  under  Federal  statutes  for 
new  school  construction  application 
evaluations  and  priority  ranikings. 

These  appropriations  include,  but  are 
not  limited  to,  the  following:  facility 
structures  that  require  new  addition  to 
an  existing  structure,  new  school 
facilities,  dormitories,  gymnasiiuns, 
cafeterias,  libraries,  and  multi-purpose 
rooms.  Because  these  are  procedural 
regulations,  they  do  not  entail  any 
additional  costs;  the  benefits  include  a 
more  effective  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/13/93  58  FR  53026 

NPRM  Comment  01/11/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 
Additional  Information:  A  new  part  294 
will  be  published  in  a  new  subchapter 
P  in  25  CFR  chapter  I,  “Facilities 
Management  Program.” 

Agency  Contact:  Katheen  L.  Slover, 
Program  Liaison  Specialist,  Office  of 
Construction  Management.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Room  2417  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-3405 

RIN:  1076-AC49 


2107.  BUY  INDIAN  ACT  PROCEDURES 
FOR  CONTRACTING 
Legal  Authority:  25  USC  47 
CFR  Citation:  48  CFR  1480 
Legal  Deadline:  Final,  Statutory, 
September  12,  1991. 


Action  Date  FR  Cite 

NPRM  04/07/94  59  FR  16720 
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Interim  Final  -  03/01/91. 

Abstract:  This  final  rule  will  be 
codified  as  48  CFR  1480,  replacing  41 
CFR  part  14H.  and  will  establish 
policies  and  procedures  concerning  the 
Bureau  of  Indian  Afiairs’  acquisition 
management  system.  This  rule  pertains 
to  contracts  entered  into  pursuant  to 
the  Act  of  June  25.  1910  (25  USC  47), 
which  is  usually  referred  to  as  the  “Buy 
Indian  Act.” 

Timetable: 

Action  Date  FR  Cite 

NP^  09/12/91  56  FR  46468 

NPRM  Comment  01/10/92 
Period  Erxl 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kimberly  A.  Romine, 
Procurement  Analyst,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
MS  334-A,  SIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-2825 

RIN:  1076-AC50 


2108.  OFF  RESERVATION  LAND 
ACQUISITIONS  FOR  INDIAN  TRIBES 

Legal  Authority:  25  USC  405;  25  USC 
2202 

CFR  Citation:  25  CFR  151 
Legal  Deadline:  None 

Abstract:  This  final  rule  will  provide 
stronger  and  more  consistent  guidelines 
for  reviewing  trust  applications  than 
the  current  case-by-case  review,  which 
uses  general  criteria.  The  Secretary  of 
the  Interior  announced  on  July  19, 

1990,  a  new  policy  for  Indian  Tribes 
acquiring  in  trust  for  gaming  and  non¬ 
gaming  purposes  lands  contiguous  to  or 
outside  the  tribe’s  existing  reservation 
boundaries.  This  proposed  revision  will 
add  two  new  sets  of  criteria  that  will 
be  used  in  evaluating  tribal  off- 
reservation  acquisition  for  gaming  and 
non-gaming  purposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/15/91  56  FR  32278 

NPRM  Comment  08/15/91  56  FR  32278 

Period  End 


Action  Date  FR  Cite 

Final  Action  12/31/94 

Final  Action  Effective  01/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Alice  Harwood, 

Realty  Specialist,  Division  of  Real 
Estate  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4522  -  MIB,  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-3604 

RIN:  1076-AC51 


2109.  SALE  OF  FOREST  PRODUCTS. 
RED  LAKE  INDIAN  RESERVATION. 
MINNESOTA 

Legal  Authority:  25  USC  9;  25  USC  2 
CFR  Citation:  25  CFR  165 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  delete  part  165  from  25  CFR.  Since 
the  Red  Lake  Indian  Mills  no  longer 
exist  and  since  section  163.13,  “Indian 
tribal  forest  enterprise  operations,”  of 
the  1993  revision  of  the  25  CFR  General 
Forest  Regulations  adequately 
prescribes  policy  for  the  sale  of  forest 
products  produced  by  other  Indian 
forest  product  enterprises  on  the  Red 
Lake  Indian  Reservation,  25  CFR  part 
165  is  no  longer  needed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/12/94  59  FR  35680 

NPRM  Comment  09/12/94 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Additional  information:  This  part  is 
being  deleted  due  to  revisions  made  in 
part  163. 

Agency  Contact:  Jim  Stires,  Forester. 
Office  of  Trust  and  Economic 
Development,  Department  of  the 
Interior.  Bureau  of  Indian  Afiairs,  1316 
N.  26th  Street,  Billings,  MT  59101,  406 
657-6358 

RIN:  1076-AC75 


2110.  SALE  OF  LUMBER  AND  OTHER 
FOREST  PRODUCTS  PRODUCED  BY 
INDIAN  ENTERPRISES  FROM  THE 
FORESTS  ON  INDIAN  RESERVATIONS 

Legal  Authority;  25  USC  2;  25  USC  9 
CFR  Citation:  25  CFR  164 


Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  delete  part  164  from  25  CFR.  Since 
section  163.13,  “Indian  tribal  forest 
enterprise  operations,”  of  the  1993 
revision  of  the  25  CFR  General  Forest 
Regulations  adequately  prescrilied 
policy  for  the  sale  of  lumber  anS  other 
forest  products  produced  by  Indian 
enterprises  from  forests  on  Indian 
reservations.  25  CFR  part  164  is  no 
longer  needed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/12/94  59  FR  35580 

NPRM  Comment  ^  09/12/94 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  Nunc 
Government  Levels  Affected:  Tribal 

Additional  Information:  This  part  is 
being  deleted  due  to  revisions  made  to 
part  163. 

Agency  Contact:  Jim  Stires,  Forester. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1316  N.  26th  Street. 
Billings.  MT  59101,  406  657-6358 

RIN:  1076-AC77 


2111.  INDIAN  MONIES.  PROCEEDS  OF 
LABOR  (IMPL) 

Legal  Authority:  25  USC  2;  25  USC  9. 
25  USC  155 

CFR  Citation;  25  CFR  113 
Legal  Deadline:  None 

Abstract:  The  Bureau  is  proposing  to 
rescind  part  113  of  25  CFR  in 
accordance  with  Pub.  L.  97-257,  which 
provided  that  no  funds  shall  be 
deposited  in  such  accounts  after 
September  30, 1982!  The  accounts  have 
been  removed  firom  the  accounting 
system  and  are  no  longer  in  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/07/94  59  FR  16760 

NPRM  Commer^  05/09/94 
Period  Erxl 

Final  Action  01/00/95 

Small  Entities  Affected:  Undeteruiined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  R.  Parris. 
Director,  Office  of  Trust  Funds 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  505 
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Marquette  St  NW..  Suite  700,  « 
Albuquerque.  NM  87102,  505  766-3230 

RIN:  1076-AC:86 


2112.  BUSINESS  PRACTICES  ON  THE 

NAVAJO.  HOPI,  AND  ZUNI 

RESERVATIONS 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  141 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  language  that 
provides  that  license  fees  be  deposited 
into  “Indian  Monies,  Proceeds  of  Labor 
(IMPL)”  accounts.  The  Biueau  is  no 
longer  authorized  to  obligate  or  expend 
IMPL  funds  in  accordance  with  Pub. 

L.  97-257,  which  rescinded  use  of  IMPL 
accounts.  Language  pertaining  to  the 
IMPL  accounts  will  be  deleted  and 
corrected  to  read  “Special  Deposit 
Account.” 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/25/94  59  FR  9302 

NPRM  Comment  03/28/94  59  FR  9302 

Period  End 

Final  Action  01/00/95 


SmaU  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Tribal 

Agency' Contact  Jim  R.  Parris, 
Director,  Office  of  Tmst  Funds 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  505 
Marquette  St.  NW.,  Suite  700, 
Albuquerque,  NM  87102,  505  766-3230 

RIN:  1076-AC87 


2113.  RESOURCE  ALLOCATION 
METHODOLOGY  FOR  THE  HOUSING 
ASSISTANCE  PROGRAM 

Legal  Authority:  25  USC  13 
CFR  Citation:  25  CFR  256 
Legal  Deadline:  None 

Abstract:  Difficulty  in  obtaining 
accurate  housing  inventories  eis  a  basis 
for  funding  distribution  led  to  the 
concept  of  funding  in  accordance  with 
the  number  of  documented  eligible 
applicants.  Regulations  direct  that  HIP 
funds  be  used  in  conjunction  with 
other  programs  to  provide  more 
housing  than  cotild  be  provided  with 
HIP  funds  alone.  The  intent  was  to  use 
other  funds  in  place  of  HIP  funds.  This 
has  been  misinterpreted  to  mean  using 


the  HIP  funds  in  addition  to  other 
monies  as  a  means  of  circumventing 
the  regulatory  cost  limits.  This  has 
resulted  in  oversized,  luxurious  houses 
totally  inappropriate  to  HIP.  For  this 
reason  Category  C,  down  payments,  is 
being  deleted  from  the  program.  Houses 
financed  by  HUD  will  no  longer  be 
eligible  for  HIP  assistance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/07/94  59  FR  16726 

NPRM  Comment  07/07/94  59  FR  16726 

Period  End 

Final  Action  12/00/94 

Sm^l  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected;  Tribal 

Agency  Contact:  Hilda  Manuel. 
Director,  Office  of  Tribal  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Room  2525-MIB,  Washington,  DC 
20240,  202  208-3463 

RIN:  1076-AD01 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions 

Bureau  of  Indian  Affairs  (BIA) 


2114.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIUGAS 
MINING 

CFR  Citation:  25  CFR  226 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/28/94  59  FR  22104 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Kim  Snyder,  202  208- 
3607 

RIN:  1076-AC09 


2115.  CERTIFICATES  OF  DEGREE  OF 

INDIAN  BLOOD 

CFR  Citation:  25  CFR  70 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  07/07/94 

further  action  wHi 
be  taken  at  this 
time. 


Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lathel  Duffield,  202 
208-3702 

RIN:  1076-AC19 

2116.  SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 

CFR  Citation:  25  CFR  50 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/07/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Jaynes,  505 
766-2863 

RIN:  1076-AC31 


2117.  DEPOSIT  AND  EXPENDITURE 
OF  INDtVIOUAL  FUNDS  OF  MEMBERS 
OF  THE  OSAGE  TRIBE  OF  INDIANS 
WHO  DO  NOT  HAVE  CERTIFICATES 
OF  COMPETENCY 

CFR  Citation:  25  CFR  117 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/07/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Jackson,  918 
287-2495 

RIN:  1076-AC45 


2118.  PROCEDURES  FOR 
ESTABLISHING  THAT  AN  AMERICAN 
GROUP  EXISTS  AS  AN  INDIAN  TRIBE 

CFR  Citation:  25  CFR  83 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/25/94  59  FP  9280 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact  Holly  Reckon! ,  202 
208-3592 

RIN:  1076-AC46 


2119.  USE  OF  COLUMBIA  RIVER 
INDIAN  IN-LIEU  FISHING  SITES 

CFR  Citation:  25  CFR  248 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/07/94  59  FR  16756 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact  Ron  Eggers,  503  231- 
6749 

RIN:  1076-AC79 


2120.  ARRANGEMENTS  WITH 
STATES,  TERRITORIES,  AND  OTHER 
AGENCIES  FOR  SOCIAL  WELFARE 
OF  INDIANS 

CFR  Citation:  25  CFR  21 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  07/07/94 

further  action  will 
be  taken  at  this 
time. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact  David  Hickman,  202 
208-2649 
RIN:  1076-AC94 


2121.  LICENSED  INDIAN  TRADERS 
CFR  Citation:  25  CFR  140 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  -  No  07/08/94 

further  action  will 
be  taken  at  this 
time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  George  Big  Eagle,  703 
235-3178 
RIN:  1076-AC95 


2122.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O’MALLEY 
ACT 

CFR  Citation:  25  CFR  273 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  07/08/94 

further  action  will 
be  taken  at  this 
time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Charles  Geboe.  202 
219-1129 

RIN:  1076-AC96 


2123.  INDIAN  CHILD  PROTECTION 

AND  FAMILY  VIOLENCE  PREVENTION 

PROGRAMS 

CFR  Citation:  25  CFR  63 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  07/11  /94 

further  action  will 
be  taken  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Hickman,  202 

208-2721 

RIN:  1076-AC97 


2124.  PROTECTION  OF  PRODUCTS 
OF  INDIAN  ART  AND 
CRAFTSMANSHIP 

Completed: 

Reason  Date  FR  Cite 


Duplicate  of  RIN  08/03/94 
1090-AA45 

RIN:  1076-AD06 

BILLING  CODE  4310:02-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Prerule  Stage 

Minerals  Management  Service  (MMS) 


2125.  VALUATION  OF  OIL  AND  GAS 
FROM  INDIAN  LEASES 

Legal  Authority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 

25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  202 
Legal  Deadline:  None 

Abstract:  The  rule  will  amend  the 
regulations  governing  the  valuation  of 
gas  produced  from  Indian  leases.  The 
primary  purpose  of  these  amendments 
is  to  ensure  that  Indian  mineral  lessors 
receive  maximum  revenues  from 
mineral  resources  on  their  land 
consistent  with  the  Department’s  trust 
responsibility  and  lease  terms. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/94 

ANPRM  Comment  01/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
being  submitted  as  an  ANPRM  because 
of  differences  in  Indian  gas  and  Federal 
gas  valuation.  Recent  marketing 
strategies  dictate  this  change.  Related 
rule:  1010-AC02,  Federal  Gas  Valuation 
Regulation  Negotiation  Committee. 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 


P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB57 


2126.  •  GAS  MEASUREMENT  AND 
COMMINGLING 

Legal  Authority:  43  USC  1334;  30  USC 
1711 

CFR  Citation:  30  CFR  250.181;  30  CFR 
250.182;  30  CFR  250.184 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  and 
update  regulations  applicable  to  gas 
measurement,  add  a  provision  to  an 
existing  regulation  that  would  clarify 
conditions  under  which  surface 
commingling  of  gas  would  be  approved, 
and  add  a  new  section  to  require 
measurement  or  estimation  of  gas 
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volumes  used  on  the  leases  or 
otherwise  not  saved  for  sale. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  Daniels, 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4700,  381  Elden  Street,  Herndon, 
VA  22070-4817,  703  787-1554- 

RIN:  1010-AB97 


2127.  •  TRAINING  OF  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  IN  OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1332 

CFR  Citation:  30  CFR  250.210;  30  CFR 
250.211;  30  CFR  250.212;  30  CFR 
250.213;  30  CFR  250.214;  30  CFR 
250.215 

Legal  Deadline:  None 

Abstract:  MMS  feels  that  the  current 
regulations  in  30  CFR  250  need  to  be 


updated  to  provide  the  flexibility  to  use 
new  technology  and  innovative 
programs. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  Buffington, 
Petroleum  Engineer,  Department  of  the 
Interior.  Minerals  Management  Service, 
Room  4800,  381  Elden  Street,  Herndon, 
VA  22070-4817,  703  787-1147 

RIN:  1010-AB99 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Proposed  Rule  Stage 

Minerals  Management  Service  (MMS) 


2128.  AMENDMENTS  TO  30  CFR 
250.67— HYDROGEN  SULFIDE 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.67 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
requirements  for  warning  systems, 
personnel  protection,  hydrogm  sulHde 
(H2S)  and  sulphur  dioxide  (S02) 
detection  and  monitoring.  A  recent 
equipment  failure  at  an  H2S  gas  facility 
resulted  in  the  flaring  of  gas  containing 
high  concentrations  of  H2S,  which 
resulted  in  the  risk  of  exposure  to  high 
concentrations  of  H2S  and  the 
discharge  of  large  volumes  of  S02.  As 
a  result  of  this  incident,  the  current 
regulations  are  being  revised  to 
adequately  address  tHe  flaring  of  gas 
containing  H2S.  Since  the  revisions  are 
extensive,  the  rule  is  being  reproposed. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 


08/15/90  55  FR  33326 
10/15«0  55  FR  33326 

12/00/94 

02/00/95 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Herndon, 
VA  22070,  703  787-1607 

RIN:  1010-AB50 


2129.  RESPONSE  PLANS  FACILITIES  • 
SEAWARD  OF  THE  COASTUNE 

Legal  Authority:  33  USC  1321;  EO 
12777 


CFR  Citation:  30  CFR  250 
Legal  Deadline:  Final,  Statutory, 

August  18,  1992. 

Abstract  Regulations  are  being 
developed  to  implement  the  authority 
of  Minerals  Management  Service 
(MMS)  under  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  These  regulations  will  address  oil 
spill  prevention  and  response  in  State 
submerged  lands  as  well  as  in  the 
Outer  Continental  Shelf.  A 
nonregulatory  alternative  will  not  meet 
the  mandate  of  the  FWPCA  as 
amended.  The  expected  costs  will 
depend  on  the  extent  to  which  existing 
practices  in  State  and  Federal  waters 
meet  the  new  mandated  requirements. 
The  expected  benefits  will  be  an 
assurance  that  oil  spill  prevention  and 
response  capability  are  being  addressed 
on  all  facilities  in  both  State  and 
Federal  waters. 


Timetable: 

Action  Date  FR  Cite 


ANPRM  08/1 2«2 

ANPRM  Comment  10/28/92 

Period  End 

Interim  Final  Rule  02/08/93 

Interim  Final  Rule  02/08/93 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  05/00/95 


Final  Action  Effective  07/00/95 


57  FR  36032 


58  FR  7489 
58  FR  7489 


Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contac*  John  Mirabella, 

Chief,  Engineeruig  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Herndon, 
VA  22070,  703  787-1607 

RIN:  1010-AB81 


2130.  REVISION  OF  REQUIREMENTS 
GOVERNING  CORPORATE  SURETY 
BONDS  FOR  OUTER  CONTINENTAL 
SHELF  LEASES 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250;  30  CFR  251; 
30  CFR  256 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  current 
regulations  requiring  lessee  surety 
bonds.  The  value  of  surety  bonds 
required  by  current  regulations  for 
leases  approved  before  November  27, 
1993,  is  not  adequate  to  protect  the 
government  from  loss  due  to  lessees’ 
failure  to  comply  with  the  terms  of 
OCS  leases.  TWs  rule  embodies  a 
comprehensive  approach  to  the 
complex  problems  associated  with  the 
movement  of  smaller  operators  into  the 
OCS.  The  potential  costs  are  the 
increase  in  cost  to  obtain  a  higher  level 
of  bond  coverage.  Benefits  would  be  the 
enhancement  of  smaller  operators’ 
ability  to  provide  necessary  surety,  and 
to  provide  greater  protection  of  the 
public  interest  by  reducing  the 
potential  for  losses  to  the  government. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  CofTwnent  03/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Room 
4700,  381  Elden  Street,  Herndon,  VA 
22070,  703  787-1607 
RIN:  1010-AB92 


2131.  REVISION  OF  AUTHORIZED 
BIDDING  SYSTEMS  FOR  LEASES  IN 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1334(a) 

CFR  Citation:  30  CFR  256 
Legal  Deadline:  None 

Abstract:  This  action  will  better  enable 
MMS  to  set  lease  terms  in  reaction  to 
changing  oil  and  gas  market  conditions 
by  offering  leases  at  royalty  rates  that 
reflect  lower  market  prices.  This  rule 
will  allow  modification  of  the 
minimum  royalty  from  12-1/2  percent 
of  the  production  amoimt  or  value  to 
an  effectively  lower  rate  that  would  be 
described  in  the  lease  terms  portion  of 
a  sale’s  final  notice.  This  lower  rate 
could  be  designated  over  the  life  of  the 
lease  as  a  constant  or  sliding  scale 
measure,  or  it  could  emerge  as  a  result 
of  the  lessee’s  fulfillment  of  specified 
conditions  (e.g.,  no  royalties  would  be 
due  until  production  reaches  a 
designated  level  or  a  predetermined 
capital  cost  allowance  is  recovered). 
MMS  expects  to  better  respond  to 
changing  market  conditions  because  of 
this  modification  and  believes  that  this 
action  will  cause  increased  bidding 
(cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01  /00/95 
Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  competition  for  new  leases.  For 
those  selected  tracts  offered  under  a 
reduced  royalty  bidding  system,  the 
proposed  rule  is  expected  to  bolster 
domestic  production  and  maintain  or 


increase  employment  in  the  oil  and  gas 
sector. 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Room 
4700,  381  Elden  Street,  Herndon,  VA 
22070,  703  787-1607 

RIN:  1010-AB93 


2132.  TRANSPORTATION  AND 
PROCESSING  ALLOWANCES  FOR  OIL 
AND  GAS 

Legal  Authority:  25  USC  396;  25  USC 
2102;  30  USC  181;  30  USC  351;  30  USC 
1001;  30  USC  1701;  30  USC  1301;  30 
USC  1331;  30  USC  1801 
CFR  Citation:  30  CFR  206 
Legal  Deadline:  None 

Abstract:  A  study  group  was  formed 
to  review  regulatory  requirements  that 
became  effective  on  March  1, 1988. 

This  group  proposed  changes  to  the 
forms  and  submission  requirements  and 
the  method  for  calculating  assessments. 
The  minerals  industry  and  the  general 
public  will  be  requested  to  comment 
on  the  proposed  changes  to  the  rules 
on  transportation  and  processing 
allowances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  05/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  Room  3000,  Denver, 
CO  80225-0165,  303  231-3058 

RIN:  1010-AB94 


2133.  •  BURNING  LIQUID 
HYDROCARBONS  AND  FLARING  OR 
VENTING  GAS 

Legal  Authority:  43  USC  I334(j) 

CFR  Citation:  30  CFR  250.175 
Legal  Deadline:  None 

Abstract:  MMS  regulations  do  not  now 
address  burning  of  liquid  hydrocarbons. 
When  the  rules  were  written,  liquid 
hydrocarbons  were  not  burned  and 
there  was  no  need  to  address  the 


subject.  Economic  changes,  coupled 
with  an  increase  in  well  test  times  and 
distances  from  shore,  have  caused  some 
operators  to  ask  to  bum  liquid 
hydrocarbons.  Currently,  MMS  is  citing 
its  mandate  to  conserve  resources  to 
restrict  this  practice.  However,  to  have 
clear  regulatory  backing  for  this  policy, 
MMS  is  planning  to  issue  a  proposed 
rulemaking.  This  proposed  mle  will 
give  the  public  the  opportunity  to 
comment  on  the  proposed  restrictions 
on  burning  liquid  hydrocarbons. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  Buffington, 
Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Room  4700,  381  Elden  Street,  Herndon, 
VA  22070-4817,  703  787-1147 

RIN:  1010-AB96 


2134.  •  TRANSPORTATION  AND 
WASHING  ALLOWANCES  FOR  COAL 

Legal  Authority:  25  USC  396;  25  USC 
2101;  30  USC  181;  30  USC  351;  30  USC 
1001;  30  USC  1701;  31  USC  9701;  43 
USC  1301;  43  USC  1331;  43  USC  1801 

CFR  Citation:  30  CFR  206 
Legal  Deadline:  None 

Abstract:  This  rule  is  designed  to 
improve  MMS’s  administration  of 
allowances  and  to  provide  incentives 
for  payors  to  comply  with  the  reporting 
requirements  of  thq  regulations.  It  will 
amend  the  current  regulatory 
requirements  for  allowance  forms 
submission,  amend  the  allowance 
payback  and  late  payment  charges  for 
forms  that  are  not  filed  on  time,  retain 
the  need  for  regulatory  approval 
thresholds,  and  propose  alternative 
approaches  to  administrative 
allowances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

NPRM  Comment  05/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior,  Minerals  Management  Service, 
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P.O.Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  lOlO-ACOO 


2135.  •  ROYALTIES,  RENTALS, 
BONUSES,  AND  OTHER  MONIES 

Legal  Authority:  25  USC  396;  25  USC 
2101;  25  USC  181;  25  USC  351;  25  USC 
1701;  25  USC  9701;  25  USC  1301;  25 
USC  1331;  25  USC  1801 
CFR  Citation:  30  CFR  218 
Legal  Deadline:  None 
Abstract:  This  rule  implements 
changes  in  Treasxuy  regulations  that 
require  agencies  to  use  electronic 
collection  and  deposit  of  funds  when 
cost  effective,  practical,  and  consistent 
with  statutory  authority.  The  rule  will 
simplify  industry’s  payments  to  MMS 
in  compliance  with  the  new  Treasury 
requirements. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  02/00/95 

NPRM  Comment  04/00/95 

Period  End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  lOlO-ACOl 


2136.  •  VALUATION  OF  GAS 
PRODUCTION' 

Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 
351;  30  USC  1001;  30  USC  1701;  31 
USC  9701;  43  USC  1301;  43  USC  1331; 
43  USC  1801 

CFR  Citation:  30  CFR  206 
Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
regarding  the  valuation  of  gas  produced 
from  Federal  leases  and  agreements  for 
arms-length  and  non  arms-length 
contracts.  Due  to  the  variety  of 
situations  in  producing  and  marketing 


gas  products,  MMS’s  purpose  is  to 
provide  a  valuation  procedure  that 
closely  reflects  market  conditions  and 
allows  royalty  to  be  based  upon 
information  readily  available  to  the 
lessee.  The  procedure  will  minimize 
the  administrative  burden  on  industry 
and  MSS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

NPRM  Comment  09/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AC02 


DEPARTMENT  OF  THE  INTERIOR  (DOl)  Final  Rule  Stage 

Minerals  Management  Service  (MMS) 


2137.  REGULATIONS  GOVERNING 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 

Legal  Authority:  25  USC  396  et  seq; 

25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218 
Legal  Deadline:  None 

Abstract:  Because  royalty  payments  are 
a  major  source  of  income  to  many 
Indian  allottees,  and  the  only  source  in 
some  instances,  it  has  been  a 
longstanding  Department  of  the  Interior 
policy  that  overpayments  made  by 
lessees  and  other  royalty  payors  to 
Indians  cannot  be  recovered  by  refund. 
This  policy  was  established  to  prevent 
an  undue  financial  burden  on  Indian 
allottees  who  may  have  limited 
financial  means  to  refund  the 
overpayment.  However,  the  adopted 
policy  permits  lessees  and  payors  to 
recoup  overpayments  as  a  credit  against 
future  rental  or  royalty  accruals  due  to 


Indian  tribes  or  allottees.  Lessees  and 
operators  were  instructed  to  follow  this 
recoupment  policy  in  “Notice  to 
Lessees  and  Operators  of  Indian  Oil 
and  Gas  Leases  No.  lA”  (NTL-lA), 
issued  by  the  Conservation  Division  of 
U.S.  Geological  Survey  in  1977.  The 
MMS  published  revised  final  oil  and 
gas  product  valuation  regulations  at  30 
CFR  part  206  on  January  15,  1988  (53 
FR  1184  and  53  FR  1230),  effective 
March  1,  1988.  Section  206.150(e)(2)  of 
the  revised  regulations  terminated  NTL- 
lA.  Although  the  Indian  lease 
overpayment  recoupment  policy  has 
been  the  same  for  many  years,  MMS 
believes  that  its  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/31/90  55  FR  3232 

NPRM  Comment  03/02/90  55  FR  3232 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  regulations  should  state  the 


policy.  Consequently,  MMS  proposes  to 
add  new  sections  at  30  CFR  218.53 
(previously  reserved)  and  30  CFR 
218.203  to  codify  the  policy  and 
procedure. 

Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Ser\'ice, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB40 


2138.  PAYOR  RESPONSIBILITIES 

Legal  Authority:  25  USC  396  et  seq; 

25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351. 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218 
Legal  Deadline:  None 

Abstract:  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
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Indian  mineral  leases.  These  monies 
are,  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior 
payor(s),  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
unclear  as  to  the  responsibilities  and 
liabilities  of  the  parties  involved. 
Therefore,  MMS  is  proposing  to  amend 
its  regulations  to  clarify  payor,  lessee, 
and  assignee  requirements  and 
responsibilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/13/94  59  FR  17504 

NPRM  Comment  06/13/94  59  FR  17504 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB45 


2139.  EXTENSION  OF  TIME  PERIOD 
FOR  MAINTAINING  RECORDS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  OIL  AND  GAS 
LEASES 

Legal  Authority:  25  USC  396  et  seq; 

25  USC  396a  et  seq;  25  USC  2101  et 
seq:  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC'lOOl  et  seq;  30  USC 
1701  et  seq:  31  USC  9701;  43  USC  1301 
et  seq:  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  220 
Legal  Deadline:  None 

Abstract:  There  is  a  conflict  in  MMS 
regulations  at  30  CFR  220.030  with  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA)  as 
to  the  time  period  that  an  offshore  net 
profit  share  lessee  (NPSL)  must 
maintain  records  and  all  other 
documentation  pertaining  to  the  NPSL 
capital  account.  Therefore,  MMS  is 
proposing  to  amend  30  CFR  250.030  to 
extend  the  time  period  to  6  years,  from 
36  months,  consistent  with  the 
statutory  requirement  of  FOGRMA.  The 
MMS  is  also  proposing  to  remove  30 
CFR  220.033  which  includes  language 


that  conflicts  with  the  recordkeeping 
requirements  of  FOGRMA  and  MMS 
regulations  at  30  CFR  212.50  and 
212.51, 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/13/94 

NPRM  Comment  06/13/94 
Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service. 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB46 


2140.  SAFETY  REQUIREMENTS 
GOVERNING  PRODUCTION 
PLATFORMS  AND  PIPELINES 
Legal  Authority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 

Abstract:  The  development  of  this 
notice  of  proposed  rulemaking  resulted 
from  the  recommendation  of  a  task 
force  that  examined  many  contributing 
causes  to  recent  fatal  accidents  in  the 
North  Sea  and  the  Gulf  of  Mexico.  The 
task  force  identified  areas  where 
changes  in  regulations  should  be 
considered.  This  action  considers 
changes  to  the  regulations  concerning 
better  communication  among 
personnel,  protection  of  pipeline  risers, 
safe  fuel  storage,  and  requirements  of 
shutdown  valves  on  depositing 
pipelines. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/23/90 

55  FR  29860 

ANPRM  Comment 

09/21/90 

Period  End 

NPRM 

05/16/94 

59  FR  25377 

NPRM  Comment 

07/15/94 

Period  End 

Final  Action 

03/00/95 

Final  Action  Effective 

04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Mirabella, 
Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 


Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Herndon. 
VA  22070,  703  787-1607 

RIN:  1010-AB52 


2141.  ARCHAEOLOGICAL  SURVEYS 
Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.33;  30  CFR 
250.34;  30  CFR  250.157  • 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  specifically  express 
the  authority  under  which  Regional 
Directors  may  require  archaeological 
resource  surveys  and  reports.  The 
requirements  under  consideration  are 
comparable  to  requirements  previously 
included  in  lease  stipulations  and  are 
not  expected  to  add  significant  costs  to 
the  lessee. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/12/93  58  FR  52731 

NPRM  Comment  12/13/93 

Period  End 

Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Mirabella, 
Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Herndon, 
VA  22070,  703  787-1607 

RIN:  1010-AB63 


2142.  LIMITATIONS  ON  CREDIT 
ADJUSTMENTS  SUBMITTED  BY 
LESSEES  AND  OTHER  ROYALTY 
PAYORS  UNDER  FEDERAL  AND 
INDIAN  MINERAL  LEASES 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 

25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 
Legal  Deadline:  None 

Abstract:  Section  10  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
43  USC  1339,  requires  that  a  lessee  or 
payor  under  an  offshore  lease  submit 
a  request  to  Minerals  Management 
Service  (MMS)  for  recoupment  or 
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refund  of  an  overpayment  (credit 
adjustment)  within  2  years  of  the  date 
of  the  original  payment.  However, 
current  law  does  not  provide  for  a  time 
limitation  on  credit  adjustments  under 
onshore  Federal  or  Indian  leases  similar 
to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision 
entitled  “Limitations  on  Credit 
Adjustments”  which  would  restrict 
credit  adjustments  without  prior 
authorization  to  payments  due  within 
5  years  before  the  date  of  the 
adjustments.  The  rule  provides  that 
MMS  could  authorize  credit 
adjustments  with  respect  to  payments 
made  more  than  5  years  but  less  than 
10  years  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 
payment  made  more  than  10  years 
before  the  date  of  the  adjustment  would 
be  prohibited. 

Timetable: 

Action  Date  FR  Cite 


NPRM  08/17/93  58  FR  43588 

NPRM  Comment  11/01/93  58  FR  50301 

Period  End 


Final  Action  04/00/95 

Final  Action  Effective  05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB73 


2143.  COLLECTION  OF  ROYALTIES, 
INTEREST,  AND  OTHER  AMOUNTS 
DUE  UNDER  FEDERAL  AND  INDIAN 
MINERAL  LEASES  BY 
ADMINISTRATIVE  OFFSET 
Legal  Authority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 

25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1810  et  seq 

CFR  Citation:  30  CFR  218 
Legal  Deadline:  None 

Abstract:  The  Debt  Collection  Act  of 
1982  (DCA),  31  USC  3716,  provides  for 
a  Federal  Agency’s  exercise  of 
administrative  offset  to  collect  claims 
of  the  United  States  Government.  The 
DCA  instructs  each  Agency  to  prescribe 


regulations  before  collecting  a  claim  by 
administrative  offset.  In  accordance 
with  the  requirements  of  the  DCS,  the 
Minerals  Management  Service  (MMS)  is 
proposing  new  regulations  governing 
collection  by  administrative  offset  of 
royalties,  interest,  and  other  amounts 
due  imder  Federal  and  Indian  oil,  gas, 
and  other  mineral  leases.  Under  this 
rule,  collection  by  administrative  offset 
would  only  be  used  after  other  attempts 
to  collect  the  debt  had  been  attempted 
by  MMS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/93  58  FR  43583 

NPRM  Comment  11/01/93  58  FR  50301 

Period  End 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 
RIN:  1010-AB74 


2144.  AMENDMENT  OF  REGULATIONS 
GOVERNING  ASSESSMENTS  FOR 
INCORRECT  REPORTS 
Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 

30  USC  181  et  seq;  30  USC  351  et  seq; 
30  USC  1701  et  seq;  31  USC  9701;  43 
USC  1301  et  seq;  43  USC  1331  et  seq; 

43  USC  1801  et  seq 
CFR  Citation:  30  CFR  216;  30  CFR  218 
Legai  Deadline:  None 
Abstract:  30  CFR  216.40(b)  and 
218.40(b)  authorize  the  Minerals 
Management  Service  (MMS)  to  assess 
an  amount  not  to  exceed  $10  for  each 
report  received  by  the  designated  due 
date  but  which  is  incorrectly 
completed.  The  reports  subject  to  this 
assessment  are  required  to  be  submitted 
to  MMS  by  royalty  payors,  lease 
operators,  lessees,  or  other  parties  in 
accordance  with  statutes,  regulations, 
contracts,  orders,  or  terms  of  Federal 
or  Indiem  mineral  leases.  The  MMS 
regulations  do  not  provide  for  an 
assessment  for  incorrect  reports  if  the 
incorrect  report  is  received  after  its 
designated  due  date.  However,  the 
administrative  costs  incurred  by  MMS 
to  research  and  resolve  reporting  errors 


are  identical  whether  or  not  the  report 
is  received  timely  or  late.  So  that  MMS 
may  be  compensated  for  all 
administrative  costs  incurred  due  to 
reporting  errors,  MMS  is  amending 
sections  216.40(b)  and  218.40(b)  to 
include  as  assessable,  all  reports  that 
are  submitted  incorrectly  regardless  of 
whether  or  not  the  report  was  received 
by  the  designated  due  date  or  was 
received  late. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/93  58  FR  43852 

NPRM  Comment  10/17/93  58  FR  43852 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
Royalty  Management  Program,  P.O.  Box 
25165,  MS  3000,  Denver,  CO  80225- 
0165,  303  231-3058 

RIN:  1010-AB82 


2145.  OFFSETS,  RECOUPMENTS,  AND 
REFUNDS  OF  EXCESS  PAYMENTS  OF 
ROYALTIES,  RENTALS,  BONUSES, 

OR  OTHER  AMOUNTS  UNDER 
FEDERAL  OFFSHORE  MINERAL 
LEASES 

Legal  Authority:  43  USC  1339 
CFR  Citation:  30  CFR  200 
Legai  Deadline:  None 

Abstract:  This  rulemaking  will  add 
new  provisions  covering  Federal 
offshore  mineral  leases  subject  to 
section  10  of  the  Outer- Continental 
Shelf  Lands  Act  (OCSLA),  43  USC 
1339.  The  rule  will  establish 
procedures  for  crediting  (recouping) 
excess  payments  of  royalties,  rentals, 
bonuses,  or  other  amounts  against  a 
current  or  future  payment  obligation.  It 
will  also  provide  for  refunding  excess 
payments  to  any  person  lawfully 
entitled  to  receive  a  refund  or  credit 
for  overpayments  made  under  an 
offshore  lease. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/15/93  58  FR  53470 

NPRM  Comment  12/16,'93  58  FR  53^70 

Period  End 
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Action  Date  FO  Cite 

Final  Action  10/00/94 

Final  Action  Effective  1 1/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw. 
Associate  Director  for  Royalty 
Management.  Department  of  the 


Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver.  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB90 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions 

Minerals  Management  Service  (MMS) 


2146.  AUDIT  PROCEDURES  AND 
PAYOR  REQUIREMENTS  AND 
RESPONSIBILITIES  DURING  AUDITS 

CFR  Citation:  30  CFR  217 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  A  manual  04/05/94 
will  be  issued  rather 
than  a  regulation. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact:  James  W.  Shaw,  303 
231-3058 
RIN:  1010-AB44 


2147.  AMENDMENT  OF  REGULATIONS 
GOVERNING  LATE  PAYMENT 
INTEREST  CHARGES  ON  SOLID 
MINERALS  AND  GEOTHERMAL 
RESOURCES  LEASES 

CFR  Citation:  30  CFR  218 


Completed: 

Reason  Date  FR  Cite 

Final  Action  03/29/94  59  FR  14557 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw,  303 
231-3058 

RIN:  1010-AB83 

BILLING  CODE  4310-MR-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Prerule  Stage 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


2148.  ABANDONED  COAL  REFUSE 
SITES 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

Legal  Deadline:  NPRM,  Statutor>’. 
October  24,  1993. 

Abstract:  OSM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  Section 
2503(e)  of  the  Energy  Policy  Act  of 
1992. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Annetta  Cheek.  Chief. 
Applicant  Violator  Office,  Department 


of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW..  Washington, 
DC  20240,  202  028-7841 

RIN:  1029-AB70 


2149.  AFFECTED  AREA  (HAUL 
ROADS) 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  701 
Legal  Deadline:  None 

Abstract:  The  term  “affected  area”  as 
defined  in  30  CFR  701.5  excludes 
public  roads,  if,  among  other  things, 
there  is  substantial  public  use.  The  rule 
was  remanded  by  the  Federal  District 
Court  because  the  definition  excluded 
too  broad  a  class  of  public  roads. 
Suspension  of  that  rule  has  caused 
confusion  and  left  state  regulatory 
authorities  and  OSM  with  imperfect 
guidance  in  a  difficult  area.  Consistent 


with  the  Federal  District  Court  ruling 
this  rule  will  provide  clarification  and 
nationwide  consistency  concerning  the 
extent  to  which  public  roads  must  be 
included  in  the  affected  area.  There 
would  be  some  increased  costs  to 
regulatory  authorities  and  the  coal 
industry  since  certain  public  roads  that 
are  not  now  regulated  will  need  to  be 
incorporated  into  the  affected  area  of 
existing  permits. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Fred  Fox.  Program 
Specialist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240. 
200  234-3263 

RIN;  1029-AB76 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


2150.  COAL  MOISTURE 
Legal  Authority:  30  USC  1201  ct  seq 
CFR  Citation:  30  CFR  870 
!  ^ai  Deadline:  None 


Abstract:  This  rule  adds  specific 
criteria  an  operator  must  use  in 
determining  an  excess  moisture 
allowance  claimed  under  30 
CFR870.12.  These  criteria  will  codify 


Proposed  Rule  Stage 


technical  guidance  contained  in  AML 
Payer  Letters  issued  since  June  1988. 
The  rule  will  identify  acceptable 
methods  and  procedures  for  estimating 
total  and  inherent  moistiue  contained 
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in  low  rank  coal.  The  criteria  are  based 
upon  OSM  experience  and  industry 
practices. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 
Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical 
Standards.  Department  of  the  Interior. 
Office  of  Surf^  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Room  640  NC, 
Washington,  DC  20240,  202  343-1504 

RIN:  1029-AB79 


NW.,  Washington.  DC  20240,  202  343- 
3839 

RIN:  1029-AB80 

2153.  •  ARIZONA  FEDERAL 
PROGRAM 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  903 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jane  Robinson. 
Program  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Room  7425 
MIB,  Washington.  DC  20240,  202  208- 
3318 

RIN:  1029-AB78 


2151.  BACKFILLING  AND  GRADING 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  816 
Legal  Deadline:  None 

Abstract  This  rule  will  reestablish 
time  and  distance  requirements  for 
backfilling  and  grading  areas  and 
contour  mines  so  that  reclamation 
proceeds  as  contemporaneousljT^ is 
practical  with  the  surface  mining 
operation.  The  rule  %vill  require  the 
completion  of  backfilling  and  grading 
within  certain  times  or  distances 
following  coal  removal.  The  proposal 
allows  that  for  mining  methods  other 
than  area  and  contour  mining  a 
schedule  may  be  established  by  the 
regulatory  authority,  or  on  a  case-by- 
case  basis,  a  time  and  distance  variance 
may  be  approved  by  the  authority. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  1 2/00/95 


2152.  NOTIFICATION  AND  RIGHT  OF 
ENTRY 

Legal  Authority:  30  USC  1201 
CFR  Citation:  30  CFR  773;  30  CFR  778 
Legal  Deadline:  None 

Abstract:  This  rule  would:  (1)  require 
that  written  findings  be  provided  to  all 
parties  in  an  informal  conference  held 
during  the  permitting  process 
regardless  of  the  decision  of  the 
Regulatory  Authority  and  (2)  increase 
the  protection  afforded  private 
landowners  with  property  within  the 
permit  area  of  approved  mining  and 
reclamation  permits.  Preliminary 
information  indicates  that  the  rule  may 
increase  the  costs  of  operations  to  the 
coal  industry  in  certain  states  while 
protecting  the  property  values  of 
private  homeowners. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95  ~ 

NPRM  Comment  03/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Scott  Boyce, 
Environmental  Protection  Specialist. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 


Legal  Deadline:  None 

Abstract:  This  rule  will  codify  a 
Federal  program  to  regulate  coal 
exploration  and  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  in  the 
State  of  Arizona.  This  includes  surface 
effec  ts  of  underground  coal  mining. 
This  proposed  program  is  necessary  in 
order  to  regulate  surface  coal  mining 
aertivities  that  may  be  vmdertaken  in 
Arizona  imder  applicable  provisions  of 
the  Surface  Mining  Ccmtrol  and 
Reclamation  Act  of  1977,  and  under 
regulations  found  in  30  CFR  736,  in 
the  absence  of  a  state  program. 

Timetable: 

Action  Data  FR  Cite 

NPRM  11/00/94 

NPRM  Ck>mment  01/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Nancy  Broderick. 
Chief,  Branch  of  Feder^  and  Indian 
Programs,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington.  DC  20240, 
202  208-2564 

RIN:  1029-AB81 


DEPARTMENT  OF  THE  INTERIOR  (001)  Final  Rule  Stage 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


2154.  APPUCANTAHOLATOR  SYSTEM 
PROCEDURES 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  774; 
30  CFR  843;  30  CFR  778 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  will 
establish  standards  for  review  and 
rebuttal  of  presumptions  regarding 
ownership  and  control  relationships 
between  permit  appheants  and 
violators  as  well  as  between  permittees 
and  violators.  The  rule  will  also  specify 
requirements  for  verifying  whether  the 


ownership  and  control  information 
specified  on  a  permit  application  is 
complete,  require  use  of  OSM’s 
applicant  violator  computer  system  and 
other  available  data  by  regulatory 
authorities  when  condtictlng  violation 
reviews  and  establish  procedures  for 
regulatory  authorities  to  use  in 
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detennining  the  status  of  outstanding 
violations.  The  rule  will  prescribe 
sanctions  in  cases  where  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  acciurate  ownership  and 
control  information.  In  addition,  the 
rule  will  specify  measures  for  OSM  to 
take  should  a  state  regulatory  authority 
fail  to  implement  these  new 
requirements.  Regulations  which  may 
be  modified  include  30  CFR  773,  774, 
778,  and  843. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/91  66  FR  45780 

NPRM  Comment  11/20/91 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dr.  Annetta  Cheek, 
Chief,  Applicant  Violator  System  Staff, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240,  202  208- 
4654 

RIN:  1029-AB34 


2155.  PERMANENT  REGULATORY 
PROGRAM;  PERFORMANCE 
STANDARDS;  PERMANENT  AND 
TEMPORARY  IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.46;  30  CFR 
816.49;  30  CFR  817.46;  30  CFR  817.49 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  the  design  precipitation 
requirements  for  impoimdments  that 
rely  primarily  on  storage  to  control 
stormwater  runoff.  It  would  also  add 
a  hazard  consideration  to  the  criteria 
for  determining  which  design 
precipitation  event  is  applicable  in 
each  case  for  spillway  design. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/91  56  FR  29774 

NPRM  Comment  08/27/91 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical 


Standards,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240, 
202  343-1504 
RIN:  1029-AB40 


2156.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  761.5 
Legal  Deadline:  None 
Abstract:  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  litigation 
on  OSM's  permanent  program 
regulations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/18/91  56  FR  33152 

NPRM  Comment  09/16/91 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Nancy  Broderick, 
Chief,  Branch  of  Federal  and  Indian 
Programs,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW.,  Washington,  DC  20240,  202 
208-2553 

RIN:  1029-AB42 


2157.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS:  INITIAL 
AND  PERMANENT  REGULATORY 
PROGRAMS;  ABANDONED  SITES 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  840.11;  30  CFR 
842.11 

Legal  Deadline:  None 

Abstract:  The  rule  would  establish 
criteria  for  defining  a  site  as 
“abandoned.”  Once  a  site  met  this 
definition,  it  would  be  eligible  for  an 
inspection  frequency  less  than  that 
required  under  SMCRA  for  non- 
abandoned  sites.  These  changes  would 
allow  better  use  of  inspection 
resources. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/18/92  57  FR  60410 

NPRM  Comment  02/22/93 

Period  End 

Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  Stocker,  Chief, 
Branch  of  Inspection  and  Enforcement, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW.,  MS-Rm  110,  Washington,  DC 
20240,  202  208-2550 

RIN:  1029-AB60 


2158.  APPLICANT/VIOLATOR  SYSTEM 
PERMIT  INFORMATION 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  823 

0 

Legal  Deadline;  None 

Abstract:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  proposes 
to  establish  new  regulations  and  amend 
existing  provisions  to  clarify  the  role 
of  the  Applicant/Violator  System  (AVS) 
in  the  permit  application  process; 
amend  the  definitions  of  ownership 
and  control  and  of  transfer,  assignment 
or  sale  of  permit  right;  establish 
procedures  for  successor  in  interest; 
revise  requirements  for  information  to 
be  submitted  as  part  of  the  permit 
application  process;  and  eliminate 
certain  civil  penalties  as  a  basis  for  a 
permit  block  for  owners  and  controllers 
of  violators. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/93  58  FR  34652 

NPRM  Comment  10/12/93 
Period  End 

Final  Action  1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .State, 
Federal 

Agency  Contact:  Annetta  Cheek,  Chief, 
Applicant/Violator  System  Office, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Room  7424  MIB,  Washington,  DC 
20240,  202  208-4654 

RIN:  1029-AB62 
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2159.  REGULATION  OF  INDIAN 
LANDS 

Legal  Authority:  30  USC  1201  et  seq; 

30  USC  181  et  seq 

CFR  Citation:  30  CFR  710.11;  30  CFR 
750.16 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  coal 
operators  to  comply  with  either  the 
interim  program  performance  standards 
or  the  permanent  program  performance 
standards  on  Indian  lands  currently 
required  under  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
rules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/22/93  58  FR  15404 

NPRM  Comment  05/22/93 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Billie  E.  Clark,  Chief, 
Federal  and  Indian  Permitting  Branch, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Brooks  Towers,  1020  15tii 
Street,  Denver,  CO  800202,  303  844- 
2829 

RIN:  1029-AB65 


2160.  BASIS  FOR  COAL  WEIGHT 
DETERMINATION 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  870 
Legal  Deadline:  None 

Abstract:  Some  processors  purchase 
raw  coal  fi'om  operators  on  an 
estimated  clean  coal  basis.  The  Office 
of  Surface  Mining  Reclamation  and  , 
Enforcement’s  rules  require  reclamation 
fee  payment  on  the  actual  gross  weight 
of  the  clean  or  raw  coal  at  the  time 
of  sale,  transfer  or  use.  Records 
required  to  document  the  basis  of  a 
coal  sale  are  not  clearly  defined. 
Legislative  changes  provide  OSM  the 
authority  to  audit  coal  preparation 
plants,  tipples  and  loading  facilities. 
Records  a  person  operating  a  coal 
preparation  plant  must  maintain  on 
coal  purchases  are  not  specified  in 
regulation.  A  person  operating  a 
preparation  plant  is  not  liable  for  fee 
payment  on  coal  sales  that  exceed 
purchases.  This  rule  would  allow  an 


operator  w’ho  sells  coal  to  a  processor, 
who  actually  cleans  the  coal,  to  pay 
fees  on  the  same  basis  on  which  the 
operator  is  paid  by  the  processor.  The 
person  who  operates  a  coal  preparation 
plant  would  be  liable  for  reclamation 
fee  payment  on  all  coal  sold  that 
exceeds  coal  purchased.  Records  to  be 
maintained  to  document  the  basis  for 
coal  sales  would  be  defined  in 
regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/92  57  FR  62116 

NPRM  Comment  03/01/93 
Period  End 

Final  Action  1 1/00/94 

Small  Entities  Affected:  None  * 

Government  Levels  Affected:  None 

Agency  Contact  Jane  R.  Robinson, 

Program  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington.  DC 
20240,  202  343-3318 

RIN:  1029^AB68 


2161.  SUBSIDENCE 
Legal  Authority:  30  USC  1201 
CFR  Citation:  30  CFR  817 

Legal  Deadline:  Final.  Statutory, 
October  31,  1993. 

Abstract:  This  rule  would  require  coal 
mine  operators  who  conduct 
underground  mining  after  October  24, 
1992,  to  repair  or  compensate  the 
surface  owner  for  resultant  subsidence 
damage  to  occupied  residential 
dwellings,  related  structures,  and  non¬ 
commercial  buildings,  and  to  replace 
existing  drinking,  residential,  or 
domestic  water  supplies  from  wells  or 
springs  which  are  damaged  or  lost.  The 
rule  is  required  to  implement  Section 
2504(a)  of  the  Energy  Policy  Act  of 
1992. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/24/93  58  FR  50174 

NPRM  Comment  01/24/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Nancy  Broderick, 
Chief,  Branch  of  Federal  and  Indian 


Programs,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1952  Constitution 
Ave.  NW..  Washington.  DC  20240,  202 
208-2533 

RIN:  1029-AB69 


2162.  ABANDONED  MINE  LAND 
GRANT  PROCEDURES 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  886;  30  CFR  887; 
30  CFR  888 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
Abandoned  Mine  Land  grant 
regulations  to  codify  the  grant 
simplification  initiative  now  being 
implemented.  The  rule  will  remove 
requirements  for  the  submission  of 
grant  forms  and  other  materials  that  are 
no  longer  needed  and  will  reduce  the 
reporting  burden  on  States  and  Indian 
tribes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/08/93  58  FR  59334 

NPRM  Comment  03/08/94 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Norm  Hess,  Program 
Management  Specialist,  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington,  DC 
20240,  202  208-2949 

RIN:  1029-AB72 


2163.  COAL  REMINING 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  785;  30  CFR  874 

Legal  Deadline:  None 

Abstract:  These  rules  will  enable 
permittee  operations  which  encounter 
an  unanticipated  event  resulting  in  a 
violation  to  obtain  new  permits.  The 
authority  for  this  would  exist  from 
October  24,  1992,  through  September 
30,  2004.  The  rules  will  also  shorten 
the  period  of  liability  for  revegetation 
from  5  years  to  2  in  the  east  and 
midwest  and  from  10  years  to  5  in  the 
arid  west  for  remining  sites.  The  rules 
will  ensure  that  remining  sites  do  not 
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lose  their  abandoned  mine  land 
eligibility.  The  rules  are  required  to 
implement  section  2503  of  the  Energy 
Policy  Act  of  1992. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/02/94  59  FR  28744 

NPRM  Comment  08/01/94 
Period  End 

FtnaJ  Action  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dennis  Hunter.  Chief, 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior, 
O^ce  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NVV.,  Washington,  DC  20240,  202 
343-1504 

RIN:  1029-AB74 


2164.  DEFINITION  OF  COAL 
Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.5;  30  CFR 
870 

Legal  Deadline:  None 

Abstract:  This  rule  would  define  coal 
to  mean  combustible  carbonaceous  rock 
composed  principally  of  consolidated 
and.  chemically  altered  plant  remains. 
The  rule  would  place  all  definitions 
related  to  coal  in  30  CFR  700.5  and 


use  the  American  Society  for  Testing 
and  Materials  ranking  system  to  define 
different  ranks  of  coal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/07/93  58  FR  52374 

NPRM  Comment  01/07/94 
Period  End 

Finai  Action  05/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Doug  Growitz, 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Room  640  NC, 
Washington.  DC  20240,  202  343-1507 

RIN:  1029-AB75 


2165.  COAL  FORMATION  OUTCROP 
FIRES 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  880 
Legal  Deadline:  None 

Abstract:  This  rule  revises  mine  fire 
control  procedures  in  Appalachia  to 
incorporate  changes  in  the  Energy  . 
Policy  Act  of  1992.  The  Act  requires 
OSM  to  enter  into  cooperative 
agreements  with  states  having  approved 
Abandoned  Mine  Land  Reclamation 
(AMLR)  programs.  Several  provisions 


contained  in  the  original  law  creating 
the  program  to  extinguish  or  control 
coal  outcrop  fires  were  waived  by  the 
Act  for  states  having  approved  AMLR 
programs.  The  Act  authorizes 
cooperative  agreements  with  states 
having  approved  AMLR  programs  for 
the  purpose  of  planning  and  executing 
projects  for  controlling  and 
extinguishing  fires  in  coal  formations. 
The  Act  provides  that  matching  share 
contributions  are  waived  for  states  with 
approved  AMLR  programs.  Further,  any 
cooperative  agreement  entered  into 
under  the  Act  with  a  state  eligible  to 
receive  funds  from  the  Appalachian 
Regional  Development  Commission  is 
not  subject  to  review  by  that 
Commission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  684^4 

NPRM  Comment  02/25/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Browne, 

Industry  Economist.  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240,  202  208-2661 

RIN:  1029-AB77 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Compieted  Actions 


2166.  ABANDONED  MINE  LAND 
RECLAMATION  FUND 
REAUTHORIZATION 


2167.  WIRE  TRANSFER  OF  FEES 
CFR  Citation:  30  CFR  870 


Completed: 


Reason 


Date 


FR  Cite 


CFR  Citation:  30  CFR  870;  30  CFR  872; 
30  CFR  874;  30  CFR  875;  30  CFR  876; 
30  CFR  878 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/31/94  59  FR  28136 

Final  Action  Effective  06/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Danny  Lytton,  202 
208-2819 

RIN:  1029-AB49 


Completed: 

Reason  Date  FR  Cite 

Final  Action  03/28/94  59  FR  14476 

Final  Action  Effective  04/27/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deileane  McKenzie, 
202  208-2560 

RIN:  1029-AB50 

2168.  LAND  USE  INFORMATION  RULE 

CFR  Citation:  30  CFR  779;  30  CFR  783; 
30  CFR  784;  30  CFR  780 


Final  Action  05/27/94  59  FR  27932 

Final  Action  Effective  06/27/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Archana  K.  Puri,  202 
343-3871 

RIN:  1029-AB57 


2169.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERFORMANCE  BONDS; 
ALTERNATIVE  BONDING  SYSTEMS 


CFR  Citation:  30  CFR  800.li 
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Completed  Actions 

Completed:  , 

Government  Levels  Affected:  State. 

Reason  Date  FR  Cite 

Federal 

Final  Action  -  No  07107194 

further  action  will 
be  taken  at  this 
time. 

Agency  Contact:  Rfchard  Lord,  202 
208-2550 

RIN:  1029-AB61 

Small  Entities  Affected:  None 

BILUNG  CODE  4310-05-F 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Prerule  Stage 

Bureau  of  Reclamation  (RB) 

2170.  •  CENTRAL  VALLEY  PROJECT 
OF  CALIFORNIA  -  PURPOSES,  USES, 
AND  ALLOCATION  OF  WATER 
SUPPLIES 

Legal  Authority:  5  USC  551;  5  USC  553 
CFR  Citation:  43  CFR  432 

Legal  Deadline:  None 

Abstract:  The  rule  will  address  water 
for  fish  and  wildlife,  water 

conservation  standards,  water  transfers, 
land  retirement,  tiered  pricing,  renewal 
of  long-term  contracts,  and 
implementation  of  the  restoration  fund 
created  by  the  Central  Valley 
Improvement  Act.  This  rule  is  being 
developed  jointly  by  the  Bureau  of 
Reclamation  and  the  Fish  and  Wildlife 
Serv’ice. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  Dimick, 
Assistant  Regional  Director,  Department 
of  the  Interior.  Bureau  of  Reclamation, 
2800  Cottage  Way,  Sacramento,  CA 
95825-1898,  916  978-5139 

RIN:  1006-AA34 

DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Proposed  Rule  Stage 

Bureau  of  Reclamation  (RB) 

' 

2171.  REGULATIONS  FOR 
ADMINISTERING  ENTITLEMENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Regulatory  Plan:  This  entry  is  Seq.  No. 
85  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1006-AA24 


2172.  REVENUES  MANAGEMENT 

Legal  Authority:  5  USC  552;  43  USC 
371;  43  USC  501;  43  USC  392;  40  USC 
485  et  seq;  30  USC  351  et  seq;  43  USC 
391 

CFR  Citation:  43  CFR  403 
Legal  Deadline:  None 

Abstract:  This  rule  will  define 
requirements  for  the 
crediting/disposition  of  revenues.  The 
rule  notifies  water  districts  of  a  review 
of  legislation,  repayment  contracts,  and 
amendments,  and  of  current  Bureau 
practice  relating  to  collection  and 
crediting/disposition.  The  rule  also 
states  that  inappropriate  direct 
crediting  of  revenues  was  discontinued 
effective  January  1,  1994.  Since  the 
Bureau  does  not  have  the  option  to 
dispose  of  revenues  other  than  as 
required  by  law,  the  intent  of  this 
review  is  to  ensure  that  revenue 


crediting  follows  the  requirements  of 
law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/12/94  59  FR  46801 

NPRM  Comment  11/14/94 
Period  End 

Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jaralyn  Beek, 

Revenues  Management  Specialist, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver, 
CO  80225-0007,  303  236-1061 

RIN:  1006-AA30 


2173.  ACREAGE  LIMITATION,  WATER 
CONSERVATION,  AND  COST 
RECOVERY 

Legal  Authority:  43  USC  390aa  to 
390ZZ-1:  43  USC  373;  43  USC  485i;  5 
USC  551;  5  USC  553 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  NPRM,  Judicial. 
December  1, 1994.  Final,  Judicial. 
August  1,  1995. 

Deadlines  were  established  in  a 
contract  settlement  contract.  On  the 
basis  of  this  contract,  the  Federal 


District  Court  vacated  its  previous  order 
on  this  rulemaking. 

Abstract:  In  1992  a  Federal  District 
Court  ordered  the  Bureau  of 
Reclamation  to  issue  final  rules  that  to 
apply  to  all  Reclamation  projects  and 
to  prepare  an  environmental  impact 
statement  in  conjimction  with  the  rules. 
The  decision  was  appealed;  however, 
the  parties  to  the  lawsuit  subsequently 
decided  to  enter  into  a  settlement 
contract  in  order  to  reduce  litigation. 
The  contract  provides  that  Reclamation 
will  review  implementation  of  the 
Reclamation  Reform  Act  of  1992  and 
prepare  rules  that  apply  to  all 
Reclamation  projects.  It  also  provides 
that  Reclamation  will  prepare  an 
environmental  impact  statement  that 
considers  specific  alternatives.  The 
contract  specifies  that  the  proposed 
rules  and  the  draft  EIS  will  be 
published  by  December  1,  1994,  and 
the  final  rules  and  EIS  will  be 
completed  by  August  1,  1995. 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  12/06/93  58  FR  64336 

NPRM  12/00/94 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  08/00/95 
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Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  Rusty  Scknster, 

Westwide  Settlement  Manager, 


Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver 
Federal  Center,  D-55604,  Denver,  CO 
80225-0007,  303  236-8096 
PIN:  1006-AA32 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Final  Rule  Stage 

Bureau  of  Reclamation  (R6) 


2174.  ACREAGE  LIMITATION 
AOMtNtSTRATtVE  FEES 

Legal  Authority:  43  DSC  390 

Reclamation  Reform  Act  of  1982;  43 
use  371  to  600  Reclamation  Act  of 
1902 

CFR  Citation:  43  426 

Legal  Deadline:  None 
Abstract:  The  Reclamation  Reform  Act 
of  1982  requires  landhold^ 
(landowners  and  lessees)  to  meet 
certain  requirements  in  order  to  be 
eligible  to  receive  irrigation  water.  This 
rule  will  revise  the  current  rules  to  add 
a  provision  that  will  impose  fee 
assessments  when  certain  statutory 


requirements  are  not  met.  Generally, 
the  assessments  will  be  based  on  costs 
incurred  by  Reclamation  when 
inigation  water  has  been  delivered  to 
landholders  who  have  not  complied 
with  these  requirements.  The  fees  will 
help  improve  compliance  vdth  the 
requirements  of  fhe  Act  and  also  help 
ensure  that  Reclamation  irrigation 
water  is  not  delivered  to  ineligible 
landholders. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/09/93  58  FR  59427 

ANPRM  Comment  12/09/93  58  FR  59427 

Period  End 


Action  Date  FR  Cite 

NPRM  06/28/94  59  FR  33251 

NFWi4  Comment  08/29/94  59  FR  33251 

Period  End 

Final  Action  1 0/DO/94 

Final  Action  Effective  10/00/94 

Small  Entitle  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alonzo  Knapp, 

Manager,  Reclamation  L«md,  Contxacts, 
and.  Repayments,  Department  of  the 
Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Room  D-5640,  Denver,  CO 
80225-0007,  303  236-1061 

RIN:  1006-AA33 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions 

Bureau  of  Reclamation  (RB) 


2175.  PROCEDURE  TO  PROCESS  AND 
RECOVER  THE  VALUE  OF  RIGHTS  OF 
USE  AND  ADMINISTRATIVE  COSTS 
INCURRED  IN  PERMITTING  SUCH  USE 

CFR  Citation:  43  CFR  429 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  No  further  05/10/94 
action  wiU  be  taken 
at  this  time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Lambert  303 
236-1061 

RIN:  1006-AA23 


2176.  RECLAMATION  OF  ARID  LANDS 
BY  THE  UNITED  STATES 

CFR  Citation:  43  CFR  230 
Completed: 

Reason  Date  FR  Cite 

Fmal  Actior  04/19/94  59  FR  18491 

Final  Action  Effective  04/19/94  59  FR  18491 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Eleanor  Ashby,  303 
236-7183 

RIN:  1006-AA26 


2177.  EXCHANGE  OR  AMENDMENT 
OF  FARM  UNITS  ON  FEDERAL 
RECLAMATION  PROJECTS 

CFR  Citation:  43  CFR  406 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/19/94  59  FR  16491 

Final  Action  Effective  04/19/94  59  FR  18491 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eleanor  Ashby,  303 
236-7163 

RIN:  1006-AA27 


2178.  ADMINISTRATIVE  CLAIMS 
UNDER  THE  PUBLIC  WORKS 
APPROPRIATION  ACT  FOR  TETON 
DAM 

CFR  Citation:  43  CFR  419 


Completed: 

Reason  Date  FR  Cite 

Final  Action  -  04/19/94  59  FR  18492 
Final  Action  Effective  04/19/94  59  FR  18492 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eleanor  Ashby,  303 
236-7183 

RIN:  1006-AA28 

2179.  EMERGENCY  DROUGHT  ACT 
CFR  Citation:  43  CFR  423 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/19/94  59  FR  18492 

Final  Actioa  Effective  04/19/92  S9  FR  18492 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Eleanor  Ashby,  303 
236-7183 

RIN:  1006-AA29 

BILUNG  CODE  4a»0<0».F 
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2180.  SALES  OF  FOREST  PRODUCTS; 
GENERAL— PREPARATION  FOR  SALE 

Legal  Authority:  16  USC  617  * 

CFR  Citation:  43  CFR  5400;  43  CFR 
5420 

Legal  Deadline:  None 

Abstract:  This  rule  wrill  implement  the 
F orest  Resources  Conservation  emd 
Shortage  Relief  Act  of  1990  by 
prohibiting  the  export  of  unprocessed 
timber  from  western  Federal  timber 
lands  and  direct  and  indirect 
substitution  for  such  timber. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bob  Bierer,  Forester, 
Department  of  the  Interior,  Bureau  of 
Land  Memagement,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-7757 

RIN:  1004-AB34 


2181.  LEASES,  PERMITS.  AND 
EASEMENTS 

Legal  Authority:  43  USC  1732;  43  USC 
1740 

CFR  Citation:  43  CFR  2920 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases, 
Permits  and  Easements  imder  the 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/21/90  55  FR  48810 

NPRM  Comment  01/22/91  55  FR  48810 

Period  End 

Reproposed  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
being  reproposed  in  part.  Complete 
final  rule  will  be  published  upon 
consideration  of  public  comments  on 
partially  reproposed  rule. 

Agency  Contact:  Bienda  Zenan,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
452-7787 

RIN:  1004-Abb'l 


2182.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560 
Legal  Deadline:  None 
Abstract:  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Rob  Hellie, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW„ 
Washington,  DC  20240,  202  653-9183 

RIN:  1004-AB69 


2183.  DRAINAGE,  OPERATIONS,  AND 
LEASING  OBLIGATIONS 

Legal  Authority:  30  USC  181  et  seq; 

30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq;  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  43  USC 
1701  et  seq;  25  USC  2102;  16  USC 
668dd  to  ee;  31  USC  483a 

CFR  Citation:  43  CFR  3100.2;  43  CFR 
3100.2-1;  43  CFR  3100.2-2;  43  CFR 
3162.2 

Legal  Deadline:  None 
Abstract:  This  rule  will  clarify  the 
responsibilities  of  fluid  mineral  lessees 
for  protecting  Federal-leased  fluid 
minerals  from  drainage  by  operations 
on  nearby  lands  that  would  result  in 
lower  royalties  for  Federal  or  Indian 
lessors  by  specifying  requirements 
before  the  obligation  of  lessees  to 
protect  from  such  drainage  begins,  by 
providing  a  profitability  threshold  for 
lessee  responsibility,  by  allocating 
burden  of  proof  of  drainage,  and  by 
specifying  the  responsibilities  of 
multiple  lessees  and  assignees.  It  will 
also  clarify  responsibility  of  the  liable 
parties  for  other  obligations  arising 
from  lease  terms  and  operations. 

Timetable: _ 

Action  '  Date  FR  Cite 

NPRM  01/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Biireau  of  Land 
Management,  1849  C  Street  NW., 
Washington.  DC  20240,  202  452-0340 

RIN:  1004-AB74 


2184.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Legal  Authority:  43  USC  1701;  43  USC 
1713 

CFR  Citation:  43  CFR  2710 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
imder  the  Federal  Land  Policy  and 
Management  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jim  Paugh,  Realty 
Specialist.  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave.,  P.O.  Box  1828,  Cheyenne. 
WY  82003,  307  775-6306 

RIN:  1004-AB77 


2185.  LAND  WITHDRAWALS 
Legal  Authority:  43  USC  1701  et  seq 
CFR  Citation:  43  CFR  2300 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  clarify  and 
simplify  the  procedures  for 
implementing  the  authority  of  the 
Secretary  of  the  Interior  to  process 
withdrawal  applications,  and,  where 
appropriate,  to  make,  modify,  or  extend 
Federal  land  withdrawals. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  Holdren, 
Withdrawals  Program  Leader, 
Department  of  the  Interior,  Bureau  of 
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Land  Managemenl,  1849  C  Street  NW^ 
Washington,  DC  20240,  202  452-7780 

BIN:  1004-ABg4 


2186.  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Legal  Authority:  30  USC  181  et  seq; 

30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  et  seq;  43  USC  14S7-, 
30  USC  1701  et  seq;  25  USC  2102  et 
seq 

CFR  Citation:  43  CFK  3180 
Legal  Deadline:  Ncme 

Abstract:  This  rule  will  clarify  the 
responsibilities  of  die  Bureau  of  Land 
Management  for  lands  administered  by 
the  Forest  Service  imder  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987,  providing  the  BLM  is 
responsible  only  for  Applications  for 
Permit  to  IMll,  related  subsurface 
impacts,  and  related  appeals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela.  Oiief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  E)C  20240,  202  452-0340 

RIH:  1004-AC09 


2187.  LOGICAL  MINING  UNITS: 
GENERAL;  LMU  APPUCATION 
PROCEDURES;  LMU  APPROVAL 
CRITERIA;  LMU  DILIGENCE; 
ADMINISTRATION  OF  LMU 
OPERATIONS 

Legal  Authority:  30  USC  201  et  seq 
CFR  Citation:  43  CFR  3400 
Legal  Deadline:  None 

AbsUact:  The  rule  will  amend  the 
regulations  dealing  with  coal  logical 
mining  units  (LMUs)  to  improve 
procedures  for  review  of  applications 
and  administration  of  operations.  The 
rule  will  place  a  greater  emphasis  on 
stewardship  of  the  Federal  coal 
resources  and  will  be  designed  to 
ensure  that  coal  resources  are 
developed  in  a  legal,  efficient, 
economical  and  c^erly  manner  uith 
due  regard  for  the  conservation  of  coal 
reserves  and  other  resources  within  the 


concept  of  ecosysteai  management.  The 
rule  will  resolve  the  qoesthjn  whrther 
LMU  diluent  development 
requirements  can  be  substituted  for 
statutory  lease-specific  diligent 
development  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1^3094 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Paul  Politzer,  Chi(^, 
Division  of  Solid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-0350 

RIN:  1004-AC15 


2188.  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE 
STOCKRAISING  HOMESTEAD  ACT 

Legal  Authority:  PL  103-23 
CFR  Citation:  43  CFR  3814 

Legal  Deadline:  Final,  Statut<»y, 
October  13.  1993. 

Abstract:  The  rule  will  est^ish  new 
procedures  for  locatable  miineral 
exploration  and  development  on  lands 
where  the  surface  was  patented  under 
the  Stockraising  Hcmaestead  Act  of  1916 
and  the  mineral  estate  remains  reserved 
to  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  R^inald  Reid, 
Division  of  Solid  Minerals,  Department 
of  the  Interior.  Biueau  of  Land 
Management,  Nevada  State  Office,  650 
Harvard  Way,  Reno,  NV  89520-0006, 
702  785-6576 

RIN:  1004-AC19 


2189.  •  RECREATION  AND  PUBLIC 
PURPOSES  ACT  CONVEYANCES; 
CONVEYANCE  OF  FEDERALLY 
OWNED  MINERALS 

Legal  Authority:  43  USC  1701  et  seq; 
43  USC  869  et  seq 

CFR  Citation:  43  CFR  2720;  43  CFR 
2740 

Legal  Deadline:  None 


Abstract:  This  rule  wdl  provide  for  the 
sate  tjf  the  mineral  estate  beneath  lands 
patented  under  the  recreaticai  and 
Public  Purposes  Act  to  the  patent 
holder  under  the  authority  of  section 
209  of  the  Federal  Land  Policy  and 
Management  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00)!95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Brenda  Zenan,  Reahy 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849C 
Street  NW.,  Washington,  DC  20240,  202 
452-7787 

RIN:  1004-AC21 


2190.  •  FAA  AIRPORT  GRANTS  AND 
AIRPORT  LEASES 

Legal  Authority:  49  USC  2215 
CFR  Citation:  43  CFR  subpart  2641 
Legal  Deadline:  None 

Abstract:  This  rule  will  require  that 
lands  involved  in  an  airport  grant  or 
lease  application  be  segregated  from  the 
operation  of  the  mining  law  upon 
publication  in  the  Federal  Register  of 
a  notice  of  realty  action,  and  that,  if 
the  application  is  approved,  the  lands 
would  remain  segre^ed  after  issuance 
of  patent  or  lease. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 

Agency  GontacL  Bimda  Zenan,  Raahy 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington  DC  20240,  202 
452-7787 

RIN:  1004-AC22 


2191.  •  SEGREGATION  AND  OPENING 
OF  LANDS 

Legal  Authority:  43  USC  1701  et  soq 
CFR  Citation:  43  CFR  subpart  2091 
Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
regulations  on  segregation  and  opening 
of  public  lands  to  conform  them  with 
regulations  earlier  promulgated  on  land 
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traosSm  under  the  Recreation  and 
Public  Purposes  Act,  and  with 
regulations  on  the  sale  of  public  lands 
presently  under  review  in  the 
Department  of  the  Interior. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Pangh,  Reahy 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue, 
Cheyenne,  WY  82003.  307  755-6306 

RIN:  1004-AC23 


2192.  •  TRAMROADS  AND  LOGGING 
ROAD 

Legal  Authority:  43  USC  1732;  43  USC 
1733;  43  USC  1740;  43  USC  1761  to 
1771;  43  USC  1181a  and  1181b 

CFR  Citation:  43  CFR  2810  ' 

Legal  Deadline:  None 

Abstract:  The  rule  will  amend  the 
regulations  implementing  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  with  respect  to  tramroads 
and  logging  roads  over  the  Ckegon  and 
Cabfomia  Railroad  lands  and  Coos  Bay 
Wagon  Road  Iwds.  It  will  reflect 
current  administrative  requirements, 
facilitate  environmental  protection,  and 
provide  standards  for  recreational  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Styduhar,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  BUvt 
Oregon  State  Office,  P.O.  Box  2965. 

1300  N.E.  44th,  Portland,  OR  97208- 
2965,  503  280-7454 

RIN:  1004-AC24 


2193.  •  ONSHORE  OIL  AND  GAS 
GEOPHYSICAL  EXPLORATION 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  1701  et 
seq 

CFR  Citation:  43  CFR  3150 


Legal  Deadline:  None 

Abstreict:  This  rule  will  amend  the  oil 
and  gas  geophysical  exploration 
regulations  to  include  a  nonrehindable 
processing  fee  of  $500  for  notices  of 
intent  to  conduct  geophysical 
exploration  and  also  include  a  fee  for 
conducting  geophysical  surveys. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12X)0/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact  Erick  Kaarlela,  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington.  DC  20240,  202  452-0340 
RIN:  1004-AC25 


2194.  .•  WAIVER,  SUSPENSION,  OR 
REDUCTION  OF  RENTAL,  ROYALTY, 
OR  MINIMUM  ROYALTY 

Legal  Authority:  30  USC  181  et  seq; 

30  USC  351  to  359;  30  USC  1701  et 
seq 

CFR  Citation:  43  CFR  3103.4-1 
Legal  Deadline:  None 

Abstract  This  rule  will  encourage  the 
continuing  operation  of  wells  that 
produce  heavy  oil  by  providing  a 
system  by  which  the  operators  of  such 
wells  may  qualify  for  a  royalty  rate 
reduction. 

Timetable: 

Action  Date  FR  Che 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washii^on,  DC  20240,  202  452-0340 

RIN:  1004-AC26 


2195.  •  COALBED  METHANE 
DEVELOPMENT 

Legal  Authority:  42  USC  13368 
CFR  Citation:  43  CFR  3170 
Legal  Deadline:  Final.  Statutory, 
Ck;tober  24.  1995. 

Abstract:  The  rule  will  implement 
section  1339  of  the  Eneigy  Policy  Act 


of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  htsn 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 
escrow  accormt  until  the  ownerdiip 
issue  is  resolved  by  a  State  entity  of 
competent  Juiisdicticai.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regulations  by  promulgating  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undotermkied 
Government  Levels  Affected:  Federal 

Agency  Contact  David  R.  Stewart. 
Assistant  Deputy  State  Director  for 
Mineral  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
BLM  Eastern  States,  7450  Bostcm 
Boulevard.  Springfield,  VA  22153.  703 
440-1728 

RIN:  1004-AC27 


2196.  •  DELEGATION  OF  AUTHORITY. 
COOPERATIVE  AGREEMENTS,  AND 
CONTRACTS  FOR  OIL  AND  GAS 
INSPECTIONS:  GENERAL 

Legal  Authority:  30  USC  181  eft  seq; 

30  USC  351  to  359;  30  USC  1701  et 

seq 

CFR  Citation:  43  CFR  3190 
Legal  Deadline:  None 

Abstract  The  rule  will  increase  the 
Federal  funding  of  cooperative 
agreements  with  Indian  tribes  and  State 
governments  for  oil  and  gas  inspection 
and  enforcement  from  50  percent  to 
100  percent. 

Timetable: 

Action  Date  FR  Cite 

02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela.  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  184  C  Street  NW., 
Washington.  DC  20240.  202  452-6346 

RIN:  1004-AC28 


2197.  •  GRAZING  ADMINISTRATION; 
EXCLUSIVE  OF  ALASKA;  GENERAL 

Legal  Authority:  43  USC  315;  43  USC 
1701  et  seq 
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Abstract:  The  rule  will  promulgate 
Order  No.  9  to  set  forth  the 
requirements  necessary  to  prevent  the 
waste  of  produced  oil  and  gas  and  to 
promote  the  conservation  thereof  for 
sale  or  use  for  beneficial  purposes. 

Timetable: 

Action  Date  FR  Cite 


CFR  Citation:  43  CFR  4130.7-2 
Legai  Deadline:  None 
Abstract:  This  rule  will  provide  criteria 
for  the  implementation  of  regulations 
allowing  an  incentive  discount  for 
those  taking  appropriate  conservation 
measures  under  a  grazing  permit  or 
lease. 
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abandonment  operations  on  oil  and  gas 
wells  on  Federal  and  Indian  (except 
Osage)  lands. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Ramey,  Range 
Conservationist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  452-7740 

RIN:  1004-AC29 


2198.  •  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  43  USC  1701  et  seq; 

16  USC  668(a):  16  USC  670;  16  USC 
707;  16  USC  1538(a);  16  USC  1540;  16 
USC  3370(d) 

CFR  Citation:  43  CFR  9260 
Legal  Deadline:  None 
Abstract:  This  rule  will  update  and 
combine  into  one  subpart  the  law 
enforcement  regulations  of  several 
different  programs  of  the  Bureau  of 
Land  Management. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  McLane,  Chief 
Ranger,  Division  of  Law  Enforcement 
and  Resource,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
3905  Vista  Avenue,  Bosie,  ID  83705, 

208  334-1260 

RIN:  1004-AC30 


2199.  •  ONSHORE  OIL  AND  GAS 
ORDER  NO.  9,  WASTE  PREVENTION 
AND  USE  OF  PRODUCED  OIL  AND 
GAS  FOR  BENEFICIAL  PURPOSES 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  301;  25  USC  396  to  399 

CFR  Citation:  43  CFR  3160 
Legal  Deadline:  None 


NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-0340 

RIN:  1004-AC31 


2200.  •  PLANNING,  PROGRAMMING, 
AND  BUDGETING 

Legal  Authority:  43  USC  1711;  43  USC 
1712 

CFR  Citation:  43  CFR  1600 
Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
ecosystem  management  in  the  resource 
management  planning  process  of  the 
Bureau  of  Land  Management,  and 
streamline  the  planning  process  while 
enhancing  public  participation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gene  Kolkman, 
Project  Manager,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  208-4844 

RIN:  1004-AC32 


2201.  •  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8,  WELL  WORKOVERS, 
COMPLETIONS,  AND 
ABANDONMENTS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  301;  25  USC  396 

CFR  Citation:  43  CFR  3160 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish  Order 
No.  8  to  set  forth  the  minimum 
performance  standards  when 
conducting  completion,  workover,  or 


Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-0340 

RIN:  1004-AC33 


2202.  •  GEOTHERMAL  RESOURCES 
OPERATIONS 

Legal  Authority:  30  USC  lOOl  to  1027 

CFR  Citation:  43  CFR  3200;  43  CFR 
3260;  43  CFR  3270 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  on  geothermal  leasing  and 
operations  conducted  on  Federal  lands. 
The  changes  are  designed  to  remove 
burdensome  and  cumbersome 
provisions  and  simplify  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-0340 

RIN:  1004-AC34 


2203.  •  ONSHORE  OIL  AND  GAS 
ORDER  NO.  1.  APPROVAL  OF 
OPERATIONS 

Legal  Authority:  30  USC  181  et  seq; 

30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq;  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  25  USC 
2102  et  seq 

CFR  Citation:  43  CFR  3160 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  Order 
No.  1  for  consistency  with  law, 
regulations,  policies,  procedures,  and 
Secretarial  Order  No.  3158,  all  of  whii'Ji 
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Management,  1849  C  Street  NW., 
Washington,  DC  20240  202  452-5012 

RIN;  1004-AB55 


2208.  ONSHORE  OIL  AND  GAS 
OPERATIONS:  ONSHORE  OIL  AND 
GAS  ORDER  NO.  4  —MEASUREMENT 
OF  OIL 

Legal  Authority:  30  USC  181  et  seq; 

30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  471  et  seq;  42  USC  4321; 
42  USC  6508;  30  USC  1701  et  seq;  25 
USC  2102 

CFR  Citation:  43  CFR  3160 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
Onshore  Oil  and  Gas  Order  No.  4  on 
Measurement  of  Oil  to  provide 
clarification  of  tank  gauging  sampling 
procedures,  thermometer  standards, 
sales  meter  proving  requirements,  oil 
removal  documentation,  and  will  make 
other  minor  editorial  changes. 

Timetable: 


Date  FR  Cite 

NPRM  03/09/94  59  FR  11019 

NPRM  Comment  05/09/94  59  FR  11019 

Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
ManagemenL  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-0340 

RIN:  1004-AB80 


2209.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 
CFR  Citation:  43  CFR  4700 
Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
status  of  foals  born  to  wild  horses  and 
burros  after  proper  execution  of  a 
Private  Maintenance  and  Care 
Agreement. 

Timetable: 


10/01/93  58  FR  51297 


Action  Date  FR  Cite 

NPRM  Comment  11/30/93  58  FR  51297 

Period  Ertd 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Bruce  Dawson, 

Acting  Chief,  National  Wild  Horses  and 
Burros  Program,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
P.O.  Box  12000,  Reno,  NV  89520-0006, 
702  785-6583 

RIN:  1004-AB84 

2210.  CONVEYANCE  OF  FEDERALLY 
OWNED  MINERAL  INTERESTS 

Legal  Authority:  43  USC  1719;  43  USC 
1740 

CFR  Citation:  43  CFR  2720 
Legal  Deadline:  None 

Abstract:  This  rule  will  clarify 
terminology  and  required  procedures 
for  the  conveyance  of  mineral  interests 
owned  by  the  United  States  where  the 
surface  is  or  will  be  in  non-Federal  ' 
ownership. 

Timetable: 


Date  FR  Cite 

NPRM  09/28/93  58  FR  50536 

NPRM  Comment  11/29/93  58  FR  50536 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Clyde  Topping, 
Economist,  Division  of  Minerals  Policy 
Analysis  and  Economic  Evaluation, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-0380 

RIN:  1004-AB86 

2211.  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 
Regulatory  Plan:  This  entry  is  Seq.  No. 
86  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1004-AB89 

2212.  SALES  OF  FOREST  PRODUCTS; 
LAW  ENFORCEMENT 

Legal  Authority:  43  USC  ll8le;  30 
USC  601  et  seq:  43  USC  1701  et  seq; 

43  USC  1201;  18  USC  1851  to  1858 


CFR  Citation:  43  CFR  5460;  43  CFR 
5510;  43  CFR  9230;  43  CFR  9260 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  current 
regulations  to  make  them  more  orderly 
and  easier  to  follow,  and  add  a  list  of 
prohibited  acts  to  the  sections  on  forest 
product  contracts  and  free  use  permits 
to  provide  guidance  for  the 
administration  of  contracts  and  permits 
and  a  basis  for  law  enforcement. 


Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


Date  FR  Cite 

09/13/93  58  FR  47847 
11/12/93  58  FR  47847 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Bierer,  Forester, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-7757 

RIN:  1004-AB97 


2213.  ADMINISTRATION  OF  RIGHTS- 
OF-WAY 

Legal  Authority:  43  USC  1761  to  1771 

CFR  Citation:  43  CFR  2803 

Legal  Deadline:  None 

Abstract:  The  rule  will  establish  a 
schedule  for  fair  market  rental  for 
communication  use  rights-of-way  Under 
the  Federal  Land  Policy  and 
Management  Act.  The  schedule  will 
help  reduce  administrative  costs  related 
to  appraisals  and  protests  and  appeals. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


07/12/94  59  FR  35596 
09/12/94  59  FR  35596 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  David  Cavanaugh, 
Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  452-7780 

RIN:  1004-AC12 
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DEPARTMENT  OF  THE  INTERIOR  (DOI)  Completed  Actions 

Bureau  of  Land  Management  (BLM) 


2214.  PUBLIC  LAW  167;  ACT  OF  JULY 
23. 1955 

CFR  Citation:  43  CFR  3710 
Compieted: 

Reason  Date  FR  Cite 

Withdrawn  No  further  10/01/94 
action  planned  on 
this  rule  pending 
legislation. 

Smail  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Agency  Contact:  Rick  Deery,  202  452- 
0350 

RIN:  1004-AB88 

2215.  HOMESTEADiNG;  DESIGNATION 
OF  AREAS  AND  SITES;  PROGRAMS 
AND  OBJECTIVES  (ADMINISTRATIVE 
FINAL  RULE) 

CFR  Citation:  43  CFR  2510;  43  CFR 
2070;  43  CFR  1720;  43  CFR  8350 


Compieted: 

Reason  Date  FR  Cite 

Final  Action  06/06/94  59  FR  29205 

Final  Action  Effective  07/06/94  59  FR  29205 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Jim  Paugh,  307  775- 
6306 

RIN:  1004-AB98 

2216.  MINING  CLAIM  MAINTENANCE 
AND  LOCATION  FEES 

CFR  Citation:  43  CFR  3833 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  08/30/94  59  FR  44846 

Final  Action  Effective  08/30/94 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 


Agency  Contact:  Roger  Haskins,  202 
452-0350 

RIN:  1004-AC17 

2217.  EXECUTION  AND  FILING  OF 
FORMS 

CFR  Citation:  43  CFR  1821 
Compieted: 

Reason  Date  FR  Cite 

Final  Action  05/18/94  59  FR  25822 

Final  Action  Effective  06/19/94  59  FR  25822 

Smail  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  Ted  Hudson,  202  208- 
4256 

RIN:  1004-AC18 

BILUNQ  COOE  431fre4-F 

(FR  Doc.  94-21020  Filed  11-10-94;  8:45  am) 
BILLING  CODE  431fre4-F 
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DEPARTMENT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I 
21  CFR  Ch.  I 
28  CFR  Ch.  I 

Regulatory  Agenda 
agency:  Department  of  Justice. 
ACTION:  Regulatory  agenda. 


Sequence 

Number 


SUMMARY:  The  Department  of  Justice  is 
publishing  its  October  1994  regulatory 
agenda  pursuant  to  E.O.  12866 
“Regulatory  Planning  and  Review,”  58 
FR  51735,  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  sections  601-612  (1988). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Office  of  Policy 
Development,  Department  of  Justice, 
Room  4501, 10th  and  Constitution 
Avenue  NW.,  Washington,  DC  20530, 
(202)  514-8059. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Department  of  Justice’s 

Civil  Rights  Division — Prerule  Stage 


regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Dated:  August  22, 1994. 

Eleanor  D.  Acheson, 

Assistant  Attorney  General,  Office  of  Policy 
Development. 


Regulation 

Identifier 

Number 


Procedures  (or  Complaints  of  Employment  Discrimination  Filed  Against  Recipients  of  Federal  Financial  Assistance; 
Rescission  of  Limitation  on  Participatiors  of  the  Department  of  Education . . . . 


Sequence 

Number 


Civil  Rights  Division — Propiosed  Rule  Stage 


Regulation 

Title  Identirier 

Number 


Nondiscrimination  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Activities — Implementation  of  Title  IX  of 

the  Education  Amerxlments  of  1972  (Reg  Plan  Seq.  No.  87)  ..L,. . . . .  1 190-AA28 

Amendment  to  Nondiscrimination  in  Federally  Assisted  Programs  and  Activities — Implementation  of  Title  VI  of  the 

-  Civil  Rights  Act  of  1964  (Reg  Plan  Seq.  No.  88)  . . . . .  1190-AA31 

Amendmerrt  to  Coordination  of  Enforcement  of  Nondiscrimination  in  Federally  Assisted  Programs — Implementation 
of  Title  VI  of  the  Civil  Rights  Act  of  1964  (Reg  Plan  Seq.  No.  89) .  1 190-AA32 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Civil  Rights  Division — Final  Rule  Stage 


Sequence 

Number 


Regulation 

Identifier 

Number 


2222  Norxliscrimination  on  the  Basis  of  Disability  in  State  and  Local  Government  Services;  Public  Accommodations  and 

Conunercial  Facilities;  Accessibility  Standards  (Reg  Plan  Seq.  No.  90)  . .  1 1 90-AA26 

2223  Unfair  ImmigratiorvRelated  Employment  Practices  . . r . . . . . . .  1190-AA33 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Civil  Rights  Division — Completed  Actions 


Sequence 

Number 


Regulation 

Identifier 

Number 


Americans  With  Disabdities  Act  Accessibility  Guidelines;  Detectable  Warnings . . . . . . 

Procedures  for  Handling  Complaints  of  Employment  Discrimination  on  the  Basis  of  Disability  Filed  Under  the 
Americans  with  Disabilities  Act  and  the  Rehabilitation  Act  of  1973  . . . . 


1190-AA29 
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DOJ 


Drug  Enforcement  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Idenfifier 

Number 

2226 

Reports  of  Precursor  and  Essential  Chemical  Imports  and  Exports . . . . . . . . . . . 

1117-AA17 

2227 

2228 

Definition  and  Registration  of  Disposers . . . . 

Implementation  of  Domestic  Chemical  Diversion  Act  of  1993  . . 

1117-AA19 

1117-AA23 

Drug  Enforcement  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
'  Identifier 
Number 

2229 

Prescriptions  for  Controlled  Siihstances,  Requirements  frn  Use  of  Automated  Data  Processing  Systems 

1117-AA03 

2230 

Records  and  Reports  of  Listed  Chemicals  and  Certain  Machines  (FlimirMtinn  of  Fphedrine  Threshold)  . 

1117-AA16 

2231 

Information  for  Exports  of  Precursor  and  Essential  Chemicals  . 

1117-AA18 

2232 

2233 

Exemption  of  Agents  and  Employees:  Affiliated  Practitioners . . 

Disfribiition  of  Chemical  ImporVFxport  Declaration  . . . . . . . . . 

1117-AA20 

1117-AA21 

2234 

Repotting  on  Psychotropic  Suhstances  . . . , 

1117-AA22 

2235 

2236 

Registration  of  Ktenufacturers  of  Controlled  Substances  . 

Contents  of  Records  and  Reports . 

1117-AA24 

1117-AA25 

Drug  Enforcement  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2237 

Prescriptions:  Transmission  by  Facsimile  . . . 

1117-AA15 

Bureau  of  Prisons — Proposed  Rule  Stage 

Sequence 

Number 

j 

!  Title 

Regulation 

Identifier 

Number 

2238 

2239 

2240 

Administrative  Remedy  Program . . . . . 

Release  of  Information  . . . . . 

1120-AA20 

1120-AA21 

1120-AA25 

2241 

2242 

Plastic  Surgery  . - .  . 

1120-AA26 

1120-AA30 

Bureau  of  Prisons — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2243 

Pretrial  Inmates  . - _ —  ... _ _ _ ...  . . - . - . . 

1120-AA00 

2244 

Volunteer  Community  Service  Projects . . .  . . . 

1120-AA03 

2245 

FPI  Inmate  Work  Programs .  ..  . 

1120-AA04 

2246 

Furloughs . .  ..  . . 

1120-AA10 

2247 

Intensive  Coofinernent  Centers  .  . 

t120-AA11 

2248 

Research  , .  . . 

t120-AA14 

2249 

Incoming  Publications/Inmate  Legal  Activities  ....  . . . .  . . .  . . . 

1120-AA15 

2250 

2251 

Drug  Abuse  Treatment  Programs  .  _  . . — 

Religious  Beliefs  and  Practices .  . . . .  . - .  .  . . . . , 

1120-AA16 

1120-AA17 

2252 

2253 

FngKsh  as  a  Second  1  anguage  Program  _ _ . . . . . 

1 120-AA19 

HIV  Programs;  Notification  Provisions  _ _ _  .  .  .  . . . . . . 

1120-AA22 

2254 

2255 

2256 
225' 

1120-AA23 

Cost-of-Incarceration  Fee  . . . . . . ......  .  . . . 

1120-AA27 

Inmate  Work  and  Performance  Pay  Program . -  _.  . . - . — .. 

1120-AA28 

t120-AA29 
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DOJ 


Bureau  of  Prisons — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2258 

2259 

2260 
2261 
2262  1 

Telephone  Regulations  and  Inmate  Financial  Responsibility  ...x. . . . 

1120-AA06 

1120-AA12 

Use  of  Force . . . . 

1120-AA13 

1120-AA18 

1120-AA24 

General  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2263 

1  Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Justice  . 

1103-AA25 

Immigration  and  Naturalization  Service — Prerule  Stage 

Sequerx^e 

Number 

Title 

Regulation 

Identifier 

Number 

2264 

Diversity  Immigrant  Limits  for  Fiscal  Year  1995  . . 

1115-AD69 

Immigration  and  Naturalization  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2265 

2266 

2267 

2268 

2269 

2270 

2271 

2272 

2273 

2274 

2275 

2276 

Aliens.  Exclusion  Grounds,  Immigration.  Nationality,  arxj  Waivers  of  Inadmissibility  . 

Control  of  Employment  of  Aliens  (Reg  Plan  Seq.  No.  91 )  . 

Visa  Waiver  Pilot  Program  . 

Suspension  of  Immediate  and  Continuous  Transit  Agreements  . 

Exclusion  of  Aliens:  Proceedings  To  Determine  Deportabiiity  of  Aliens  in  the  United  States;  Apprehension,  Cus¬ 
tody,  Hearing,  and  Appeal;  Rescission  of  Adjustment  of  Status  . 

Change  of  Nonimmigrant  Classification;  Immigration  Forms . 

Temporary  Protected  Status  . 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence;  Conditional  Residents  and  Fiance(e)s 

Judicial  Recommendations  Against  Deportation;  Controlled  Substance  Violations  . 

Biennial  INS  User  Fee  Review . 

Physical  and  Mental  Examination  of  Arriving  Aliens . 

Mexican  and  Canadian  Nonresident  Alien  Border  Crossing  Cards . 

1115-AB45 

1115-AB73 

1115-AB93 

1115-AC17 

1115-AC22 

1115-AC23 

1115-AC30 

1115-AC70 

1115-AC73 

1115-AD06 

1115-AD10 

1115-AD24 

2277 

Safeguarding  Classified  Information  in  Temporary  Protected  Status  Cases  . 

1115-AD25 

2278 

Record  of  Conviction;  Certification . 

1115-AD26 

2279 

Designated  Area  Entry  Permit . . . 

1115-AD31 

2280 

J  Nonimmigrants:  Requirements  for  Admission  and  Maintenance  of  Status;  Employment  Authorization  . 

1115-AD37 

2281 

Jurisdictional  Changes  for  Certain  Appeals  to  Denials  for  Immigration  Benefits  . 

1115-AD41 

2282 

Automated  Permit  Ports  at  Specified  Ports-of-Entry . 

1115-AD42 

2283 

Issuance  of  Travel  Documents  Using  Form  1-131  . . . 

1115-AD46 

2284 

Resubmission  of  Rejected  Applications  for  Legalization  . 

1115-AD49 

2285 

Citizenship  Documents . . . 

1115-AD51 

2286 

Standardized  Testing  for  Naturalization;  Procedures  for  Approval  of  Test  Providers . 

1115-AD52 

2287 

Designation  of  American  Institutions  of  Research  for  Naturalization  Purposes  . 

1115-AD53 

2288 

Petitions  for  Employment-Based  Immigrants  . 

1115-AD55 

2289 

Nonimmigrant  Classes;  Diplomat  and  Government  Representatives . 

1115-AD57 

2290 

Admission  of  Refugees;  Procedures . . . 

1115-AD59 

2291 

Denial  of  Employment  Authorization  to  Aliens  Placed  in  De|X>rtation  or  Exclusion  Proceedings  as  a  Result  of  En¬ 
counter  While  Engaged  in  Unauthorized  Employment . 

1115-AD65 

2292 

Executing  Final  Order  of  Exclusion  or  Deportation;  Conforming  72-Hour  Notice  Provisions  . 

1 115-AD71 

2293 

Certification  of  Designated  Outside  Entities  to  take  Fingerprints  . 

1115-AD75 

2294 

Waiver  of  Documentation  Requirements  of  Nonimmigrant  Aliens  for  Unforeseen  Emergency  . 

1115-AD77 
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DOJ 


Immigration  and  Naturalization  Service — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2295 

2296 

Administrative  Application  for  Suspension  of  Deportation  Procedure  Before  a  District  Director  . . 

Establishment  of  Form  1-551  as  the  Exclusive  Format  of  Alien  Registration  Receipt  Card  and  Clarification  of  fKrrg 
Venue  and  Fees  for  Certain  Applicatiorra  to  Replace  Receipt  Cards . . . . 

1115-AD78 

1115-AD81 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  It  of  this  issue  of  the  Federal  Register. 

Immigration  and  Naturalization  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1 

2297 

2298 

Nonimmigrant  Classes;  Temporary  Employees .  . . . 

Seizure  and  Forfeiture  of  Conveyances . . . . . . 

1115-AA25 

1  1115-AA95 

2299 

2300 

2301 

Proceedings  To  Determine  Deportability  of  Aliens  in  the  United  States:  Apprehension,  Custody,  Hearing  and  Ap¬ 
peal;  Suspension  of  Deportation  and  Voluntary  Departure  . .  . 

Apprehension,  Custody,  and  Detention:  Clarification  of.Force  and  Effect  of  Service  Detainers  (Form  1-247) . 

Nonimmigrant  Classes;  Special  Requirement  for  Admission,  Extension  arxl  Maintenance  of  Status,  Control  of  Em¬ 
ployment  of  Alien  . . . 

1 

1115-A819 

1115-AB48 

1115-AB52 

2302 

Field  Officers;  Powers  and  Duties;  Subpoena . . . 

1115-AB63 

2303 

Nonimmigrant  Classes;  North  American  Free  Trade  Agreement  (U.S.-Canada  Free-Trade  Agreement  Amend- 

1115-AB72 

2304 

Termination  of  Temporary  Resident  Status  _  _  . . . 

1115-AB74 

2305 

Establishment  of  Pilot  Programs  To  Charge  a  User  Fee  at  Selected  Ports-of-Entry  . . . . . 

1115-AB78 

2306 

i 

Adjustment  of  Status  to  That  of  Persons  Admitted  for  Lawful  Temporary  or  Permanent  Resident  Status  Under  Sec- 
i  tion  245a  of  the  Immigration  and  Nationality  Act,  as  Amended . 

1115-AC18 

2307  j 

i  Application  for  the  Exercise  of  Discretion  Urxler  212c,  Aggravated  Felons . . .  .  . 

1115-AC35 

2308  i 

:  Consent  To  Reapply  for  Admission  After  Deportation,  Removal,  or  Departure  at  Government  Expense  _  _.  _ 

1115-AC37 

2309  j 

2310  i 

! 

2311 

2312 

2313 

!  Applicant  Processing  for  Family  Unity  Benefits  . . . . . . 

i  Petition  to  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  Preference  Immigrant;  Adjustment  of 

Status  to  that  of  a  person  Admitted  for  Permanent  Residence . . . . . . 

'  Cofxjitionat  Basis  of  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daughters;  Battered 

arxl  Abused  Corxlitional  Residents  . . . . 

Treaty  Aliens,  E  Classification  . . . . . . . . 

Administrative  Natiiralizatinn  . , . . . . . .  .  .  .  . 

1115-AC39 

1115-AC43 

t115-AC47 

1115-AC51 

1115-AC58 

2314  ! 

Rnlee.se  Procedures;  1  awful  Permanent  Residents  ConvKted  nl  Aggravated  Felonies  . 

1115-AC60 

2315 

i  Procedures  for  Asylum  and  Withholding  of  Deporiation  . 

1115-AC65 

2316 

2317 

Temporary  Alien  Workers  Seeking  Classification  Under  the  Immigration  arxl  Nationality  Act  . . 

RerTK)val  of  the  Requirement  for  the  Registration  and  Fingerprirtting  of  Certain  Nonimmigrants  Bearing  Iraqi  and 
Ki.iwaiti  Travel  Drv^iiments  _ _ _ _ _  ,  .  .  .  , 

1115-AC72 

1115-AC83 

2318 

Unavailability  to  TWOV  to  Citizens  of  the  Former  Sociafist  Federal  Republic  of  Yugoslavia . 

11t5-AC87 

2319 

Nonimmigrant  Classes;  B  Visitor  for  Business  or  Pleasure . 

1115-AC89 

2320 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  ReskJerxje:  Interview  . 

1115-AD12 

2321 

2322 

F  Norxnxnigrants  Requirements  for  Admission,  Maintenarx:e  of  Status;  Employment  Authorization . . 

Insprection  of  Persons  Applying  for  Admission . 

1115-AD16 

tn5-ADl7 

2323 

Classification  of  Certain  Scientists  of  the  IrxJependent  States  of  the  Former  Soviet  Union  and  Baltic  States  as  Errv 
ployment-Based  Immigrants  . . . . . 

1115-AD29 

2324 

Charging  of  Fees  for  Services  at  Larxl  Border  Ports-of-Entry  . . . 

1115-AD30 

2325 

Adjustment  of  Status'  Certain  Nationals  of  the  People’s  Republic  of  China . 

11T5-AD33 

2326 

Unavailability  of  Transit  Without  Visa  Procedure  to  Citizens  of  Haiti,  HorxJuras,  People’s  Republic  of  China,  and 
Somalia  . . . 

1115-AD43 

2327 

Validity  of  Approved  Petitions  and  Appeal  Rights  . 

1115-AD45 

2328 

2329 

Reducing  Processing  Times  for  Certain  Persons  Applying  for  Admission . . 

Privilege  of  Com.munication . 

1115-AD47 

1115-AD50 

2330 

Revocation  of  Naturalization  . .  . . ,  - 

1115-AD54 

2331 

Automatic  Revocation  of  Approval  of  Petitions .  . — .  - 

t115-AD56 

2332 

INS  Forms  Available  From  the  Superintendent  of  Documents . . . 

1115-AD58 

2333 

Expedited  Exclusion  . 

1115-AD60 

2334 

Priority  Dates  for  Employment-Based  Petitions  . .' . 

1115-AD61 

2335 

Adjustment  of  Status  of  Alien  Granted  Asylum;  Inadmissible  Alien  . . 

1115-AD62 
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Immigration  and  Naturalization  Service— Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2336 

2337 

Rules  and  Procedures  for  Adjudication  of  Application  for  Asylum  or  Withholding  of  Deportation  arxl  Employment 

Authorization  (Reg  Plan  Seq.  No.  92) . 

Temporary  Alien  Workers  Seeking  H  Classifications  For  The  Purpose  of  Obtaining  Graduate  Medical  Education  or 

1115-AD64 

1115-AD66 

2338 

2339 

Mailing  Addresses,  Various  Applications . 

Requests  for  Additional  Evidence  To  Supiport  Immigrant  Visa  Petitions . . 

1115-AD67 

1115-AD70 

2340 

2341 

Reorganization  of  the  Immigration  and  Naturalization  Service  (Reg  Plan  Seq.  No.  93)  .  . 

Expansion  of  Direct  Mail  Program  . 

1115-AD72 

1115-AD73 

2342 

Admission  of  Certain  Nurses  Seeking  Nonimmigrant  Classification  Under  the  H-1  Category  . 

1115-AD74 

2343 

Expedited  Deportation  Procedures  for  NorvLawful  Permanent  Residents  who  are  Convicted  of  an  Aggravated  Fel- 
ony  . 

1115-AD76 

2344 

Immigrant  Petitions;  Aliens  in  Religious  Occupations . 

1115-AD79 

2345  . 

Increase  in  Fee  Application  for  Naturalization  under  Section  405  of  the  Immigration  Act  of  1990;  Form  N-400  . 

1115-AD80 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Immigration  and  Naturalization  Service — Completed  Actions 


Sequence 

Number 

,  Title 

Regulation 

Identifier 

Number 

2346 

Immigration  User  Fee;  Remittance  Requirements . . . 

1115-AA30 

2347 

Guam  Visa  Waiver  Program,  Taiwan . . . 

1115-AA75 

2348 

Expiration  of  the  Replenishment  Agricultural  Worker  Program . 

1115-AB05 

-  2349 

Immigration  and  Nationality  Petitions/Applications;  Certification  of  Documents . 

1115-AC07 

2350 

Proof  of  Official  Records  . 

1115-AC11 

2351 

Conditional  Basis  of  Lawful  Permanent  Residence  for  Certain  Alien  Investors,  Their  Spouses,  and  Sons  and 

Daughters . 

1115-AC53 

2352 

Enhancing  the  Enforcement  Authority  of  Immigration  Officers . 

1115-AC63 

2353 

Revision  of  Grounds  for  Deportation;  Conforming  Regulations . 

1115-AC86 

2354 

Admission  of  Refugees;  Fingerprinting  . 

1115-AD08 

2355 

Adjustment  to  the  Examinations  Fee  Schedule  (Special  Services  and  Benefits;  User  Fees)  . 

1115-AD18 

2356 

Petitioning  for  Foreign-Born  Orphans  by  United  States  Citizens  . 

1115-AD28 

2357 

Immigrant  Investor  Pilot  Program  (Pilot  Program  for  Investors) . 

1115-AD38 

2358 

Emergency  Law  Enforcement  Assistance  (Emergency  Federal  Law  Enforcement  Assistance)  . 

1115-AD40 

2359 

Direct  Mail  Program — Issuance  of  Employment  Authorization  Documents;  Changes  in  Application  Procedures  for 

Aliens  Seeking  Temporary  Employment  Authorization  . 

1115-AD48 

Legal  Activities— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2360 

Production  or  Disclosure  of  Material  or  Information  . 

1105-AA20 

Legal  Activities— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2361 

Criminal  Fines  Enforcement . 

1105-AA16 
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Legal  Activities — Finaf  Rule  Stage 

Sequence 

Number 

Title  ' 

Regulation 

Identifier 

Number 

2362 

2363 

2364 

2365 

2366 

2367 

New  Restrictions  on  Lobbying . 

Appeal  Procedure . 

1105-AA12 

1105-AA21 

1105-AA22 

1105-AA23 

1105-AA24 

1105-AA27 

Motions  and  Appeals  in  Immigration  Proceedings . 

Revision  of  Regulations  Governing  the  Remission  or  Mitigation  of  Civil  and  Criminal  Forfeitures  (Reg  Plan  Seq. 
No.  94)  . . . 

Rules  Concerning  Conditional  Permanent  Residence  for  Alien  Entrepreneurs  in  Deportation  Proceedings  . . 

Stipulated  Requests  for  Deportation  or  Exclusion  Orders;  Telephonic,  Video  Teleconferenced  Hearings  . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Legal  Activities — Completed  Actions  /  . 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number  '■ 

2368 

2369 

2370 

Implementation  of  the  Equal  Access  to  Justice  Act  in  Department  of  Justice  Administrative  Proceedings  . 

Unfair  Immigration-Related  Employment  Practices  . 

Rules  of  Procedure  Before  Administrative  Law  Judges;  Unlawful  Employment  of  Aliens  and  Unfair  Immigration-Re¬ 
lated  Employment  Practices  . 

1105-AA05 
1105- AA17 

1105-AA25 

Office  of  Justice  Programs — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2371 

Implementation  of  the  Equal  Access  to  Justice  Act  in  Department  of  Justice  Administrative  Proceedings  . 

1121-AA19 

Office  of  Justice  Programs — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

i  2372 

1  2373 

2374 

Equal  Employment  Opportunity  Program  Guidelines  . 

Nondiscrimination  in  OJP  Federally  Assisted  Programs  . 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 

1121-AA10 

1121-AA11 

1121-AA16 

Office  of  Justice  Programs — Final  Rule  Stage 

1  Sequence 

!  Number 

Title 

Regulation 

Identifier 

Number 

2375 

j  2376 

i  2377 

Office  of  Juvenile  Justice  and  Delinquency  Prevention  Formula  Grants  Regulations  . 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Institutions  of  Higher  Education, 

Hospitals,  and  Other  Nonprofit  Organizations . 

Notice  of  Final  Program  Guidelines  for  the  Victims  of  Crime  Act,  Crime  Victim  Compensation  Program  . . 

1121-AA15 

1121-AA18 

1121-AA21 

\  '  Office  of  Justice  Programs — Completed  Actions 

L 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1 

!  2378 

i  2379 

2380 

Criminal  Jii<ttica  Information  Systems  . 

1121-AA13 

1121-AA20 

1121-AA22 

Notice  of  the  Juvenile  Mentoring  Program  (JUMP)  Guidelines  and  Application  Procedures  . 

Notice  of  Final  Guideline  for  the  Office  of  Juvenile  Justice  and  Delinquency  Prevention’s  Title  V  Delinquency  Pre- 

i 

I 
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Criminal  Division— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2381 

Gambling  Ship  Act  Enforcement  Review  Procedure  . 

. >... 

. - . 

- - - 

1123-AAOO 

DEPARTMENT  OF  JUSTICE  (DOJ)  Prerule  Stage 

Civil  Rights  Division  (CRT) 


2218.  •  PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  FILED  AGAINST 
RECIPIENTS  OF  FEDERAL  FINANCIAL 
ASSISTANCE;  RESCISSION  OF 
LIMITATION  ON  PARTICIPATION  OF 
THE  DEPARTMENT  OF  EDUCATION 

Legal  Authority.  42  USC  2000d  to 
2000d-4;  EO  12250 

CFR  Citation:  28  CFR  42:  29  CFR  1691 
Legal  Deadline:  None 

Abstract:  This  rule-related  notice  will 
rescind  a  limitation  placed  on  the 
participation  of  the  Department  of 
Education  (ED)  in  the  procedures 
prescribed  by  a  joint  rule  of  the 
Department  of  Justice  (DOJ)  and  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  for  processing 


complaints  of  employment 
discrimination  filed  against  recipients 
of  Federal  financial  assistance  (the 
coordination  regulation).  28  CFR  part 
42,  29  CFR  part  1691.  Tlie  court’s 
decision  in  VVomen’s  Equity  Action 
League  v.  Cavazos,  906  F.2d  742  (D.C. 
Cir.  1990),  had  the  effect  of  allowing 
ED  to  consider  whether  it  is 
appropriate  to  refer  joint  complaints 
alleging  a  pattern  or  practice  of 
employment  discrimination  or  joint 
complaints  of  discrimination  in 
emplo>'ment  and  in  other  practices  of 
the  recipient  to  the  EECX]  in 
complicmce  with  the  joint  DOJ  and 
EEOC  rule.  This  document  will  provide 
further  public  notice  that  ED  may 
participate  fully  in  the  procedures 


established  by  the  coordination 
regulation. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The  final 
document  will  be  a  rule-related  notice, 
published  jointly  with  the  Equal 
Employment  Opportunity  Commission. 

Agency  Contact:  Merrily  A. 
Friedlander,  Acting  Chief,  Coordination 
and  Review  Section,  Department  of 
Justice,  Civil  Rights  Division,  P.O.  Box 
66118,  Washington,  DC  20035-6118, 

202  307-2222 

RIN:  1190-AA30 


DEPARTMENT  OF  JUSTICE  (DOJ)  Proposed  Rule  Stage 

Civil  Rights  Division  (CRT) 


2221.  •  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS— 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  aVlL  RIGHTS  ACT  OF  1964 

Regulatory  Plan:  This  entry  is  Seq.  No. 
89  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1190-AA32 

2220.  •  AMENDMENT  TO 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Regulatory  Plan:  This  entry  is  Seq.  No. 

88  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN;  1190-AA31 


2219.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Regulatory  Plan:  This  entry  is  Seq.  No. 
87  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1190-AA28 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


2222.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
90  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1190-AA26 


2223.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Legal  Authority:  8  DSC  1324b 
CFR  Citation:  28  CFR  44.100  to  44.305 
Legal  Deadline:  None 

Abstract:  This  section  prohibits 
discrimination  on  the  basis  of  national 
origin  and  citizenship  status.  The 
existing  regulations  implementing  the 
antidiscrimination  provisions  of  section 
274B  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1324b,  need 
to  be  modified  to  incorporate  the 
Immigration  Act  of  1990  amendments. 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


2224.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES; 
DETECTABLE  WARNINGS 
CFR  Citation:  28  CFR  36;  36  CFR  1191; 
49  CFR  37 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  04/12/94  59  FR  17442 

Final  Action  Effective  04/12/94  59  FR  17442 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Merrily  A. 
Friedlander,  202  307-2222 
RIN:  1190-AA25 


2225.  •  PROCEDURES  FOR 
HANDLING  COMPLAINTS  OF 
EMPLOYMENT  DISCRIMINATION  ON 
THE  BASIS  OF  DISABILITY  FILED 
UNDER  THE  AMERICANS  WITH 
DISABILITIES  ACT  AND  THE 
REHABILITATION  ACT  OF  1973 

Legal  Authority:  5  USC  301;  28  USC 
509  and  510;  42  USC  12117(b);  29  USC 
794(d) 


As  currently  written,  portions  of  the 
existing  regulations  conflict  with  the 
amended  statute.  This  conflict  creates 
a  significant  problem  in  the 
enforcement  and  the  comprehension  of 
the  antidiscrimination  provisions.  In 
addition,  as  the  case  law  develops 
under  this  new  statute,  two  issues  have 
arisen.  First,  many  issues  have  not  been 
addressed  or  defined  by  the  statute  or 
regulations.  Second,  while  it  is  possible 
for  these  issues  to  be  decided  on  a  case 
by  case  basis,  the  case  law  is  not 
reported  by  any  service.  This  has 
created  a  significant  problem  in  the 
comprehension  of  the 
antidiscrimination  provisions.  The 
main  objectives  of  this  rulemaking  will 
be  to  eliminate  contradictions,  to 
incorporate  additions,  to  promote  a 
better  imderstanding  of  the 
antidiscrimination  provisions,  and  to 
determine  whether  additional 
clarification  of  the  (cont) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/14/91  56  FR  40247 


CFR  Citation:  28  CFR  38  (New) 

Legal  Deadline:  Final,  Statutory, 
January  26,  1992. 

Abstract:  This  rule,  which  was  jointly 
issued  by  the  Department  of  Justice  and 
the  Equal  Employment  Opportunity 
Commission  (EEOC),  established 
procedures  for  coordinating  the 
processing  of  complaints  or  charges  of 
employment  discrimination  that  fall 
within  the  overlapping  jurisdiction  of 
section  504  of  the  Rehabilitation  Act 
(Section  504)  and  title  I  of  the 
Americans  with  Disabilities  Act  of  1990 
(ADA).  As  directed  by  section  107(b) 
of  the  ADA,  the  rule  is  modeled  on 
the  existing  rule  used  to  process 
complaints  of  employment 
discrimination  against  recipients  of 
Federal  financial  assistance  that  may 
also  be  subject  to  title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended.  In 
order  to  reduce  the  number  of  sources 
agencies  must  consult  to  determine  the 
disposition  of  the  employment 
complaints  they  receive,  the  rule  also 
restates  the  existing  procedures 
established  by  the  Department’s  title  II 
ADA  rule  at  28  CFR  35.171(b)(2)  and 


Final  Rule  Stage 


Action 

Date  FR  Cite 

Interim  Final  Rule 

08/14/91 

Effective  Date 

Interim  Final  Rule 

10/15/91 

Comment  Period 

End 

Final  Action 

10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  antidiscrimination  provisions 
would  promote  a  better  understanding 
of  the  antidiscrimination  provisions 
and  lead  to  a  decline  in  employers’ 
discriminatory  practices. 

This  entry  was  incorrectly  listed  under 
the  Civil  Rights  Division  in  the  April 
1991  edition  of  the  agenda. 

Agency  Contact:  William  Ho- 
Gonzalez,  Special  Coimsel,  Office  of 
Special  Counsel,  Department  of  Justice, 
Civil  Rights  Division,  P.O.  Box  27728, 
Washington,  DC  20038,  202  616-5594 

RIN:  1190-AA33 


Completed  Actions 


(b)(3)  for  coordinating  the  processing  of 
certain  complaints  against  public 
entities. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


04/21/92  57  FR  14630 
05/21/92  57  FR  14630 

08/04/94  59  FR  39898 
08/04/94  59  FR  39898 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Merrily  A. 
Friedlander,  Acting  Chief,  Coordination 
and  Review  Section,  Department  of 
Justice,  Civil  Rights  Division,  P.O.  Box 
66118,  Washington,  DC  20035-6118, 

202  307-2222 


RIN:  1190-AA29 
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DEPAFTTMENT  OF  JUSTICE  (DOJ)  Proposed  Rule  Stage 

Drug  Enforcement  Administration  (DEA) 


2226.  REPORTS  OF  PRECURSOR  AND 
ESSENTIAL  CHEMICAL  IMPORTS  AND 
EXPORTS 

Legal  Authority:  21  USC  802;  2i  USC 
830;  21  USC  871(b):  21  USC  971 

CFR  Citation:  21  CFR  1310;  21  CFR 
1313 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  21 
CFR.  parts  1310  and  1313,  to  require 
that  persons  importing  or  exporting 
regulated  chemicals:  report  to  DEA  the 
actual  date  of  importation  or 
exportation  and  the  actued  amount  of 
regulated  chemicals  imported  or 
exported;  establish  a  60-day  time  limit 
on  the  validity  of  chemical 
import/export  declarations;  and  clarify 
that  the  threshold  levels  for 
hydrochloric  acid,  anhydrous 
hydrochloric  acid,  and  sulfuric  acid 
apply  to  both  exports  and 
transshipments  to  designated  countries. 
21  U.S.C.  971  requires  that  persons 
provide  DEA  with  notification  of 
imports  and  exports  of  regulated 
chemicals  at  least  15  days  in  advance 
of  the  proposed  transactions. 
Experience  has  shown  that  the  actual 
date  of  import/export  and  amount  of 
chemicals  involved  often  vary 
significantly  from  the  proposed  date 
and  amounts  reported  to  DEA.  The 
proposed  changes  will  allow  DEA  to 
collect  and  maintain  accurate 
information  regarding  regulated 
chemical  imports/exports. 

Timetable; 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additional  Information:  DE.\  106 

Agency  Contact:  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA17 


2227.  DEFINITION  AND 
REGISTRATION  OF  DISPOSERS 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 
CFR  Citation:  21  CFR  1301 
Legal  Deadline:  None 
Abstract:  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  state  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
a  disposer  registration  has  become  an 
essential  link  in  the  legitimate 
distribution  chain.  Therefore,  DEA  will 
propose  the  establishment  of  a  new 
category  of  controlled  substance 
registrant  as  a  disposer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

SmMI  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  108 
Agency  Contact  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control.  Department  of  Justice,  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  202  307-7297 
RIN:  1117-AA19 


2228.  IMPLEMENTATION  OF 
DOMESTIC  CHEMICAL  DIVERSION 
ACT  OF  1993 

Legal  Authority:  PL  103-200;  21  USC 
821;  21  USC  822;  21  USC  824;  21  USC 
830;  21  USC  871(b);  21  USC  875;  21 
USC  877;  21  USC  958;  21  USC  971 


CFR  Citation:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 

Legal  Deadline:  NPRM,  Statutory,  April 
6.  1994. 

■  Statutory  deadline  is  120  days  from 
date  of  Presidential  signature. 

Abstract:  This  rule  would  implement 
the  provisions  of  the  Domestic 
Chemical  Diversion  Act  of  1993,  which 
was  passed  by  Congress  and  signed  by 
the  President  on  December  17, 1993. 
The  provisions  amend  the  Chemical 
Diversion  and  Trafficking  Act  of  1988. 
The  DCEXIA  grants  DEA  the  authority 
to  exercise  more  effective  control  over 
the  manufacture,  distribution,  import, 
and  export  of  List  I  chemicals.  The 
DCDCA  also  removes  the  exemption 
granted  to  drug  products  which  contain 
ephedrine,  thus  eliminating  a 
previously  unrestricted  source  of  the 
chemical  for  clandestine  laboratories 
which  illicitly  manufacture 
methamphetamine  and  methcathinone. 

•  Timetable: 

Action  Date  FR  Cite 

interim  Final  Fhjie  03/24/94  59  FR  13881 

NPRM  10/CX)/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  112 

Note  re  Item  6:  DEA  has  included  as 
part  of  the  NPRM  to  implement  the 
IXDCA,  a  consideration  of  the  impact 
the  new  regulations  will  have  on  small 
businesses.  DEIA  has  also  met  with 
personnel  from  the  Small  Business 
Administration’s  (SBA)  Office  of 
Advocacy  to  discuss  the  impact  on 
small  businesses.  SBA  is  satisfied  with 
DEA's  proposal  and  has  no  objections 
to  the  new  requirements. 

Agency  Contact:  James  A.  Pacella. 
Chief,  Policy  Unit,  Office  of  Div’ersion 
Control,  Department  of  Justice,  Drug 
EnforcemeiU  Administration. 
Washington.  DC  20537,  202  307-7297 

RIN:  ill7-AA23 
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DEPARTMENT  OF  JUSTICE  (DOJ)  Final  Rule  Stage 

Drug  Enforcement  Administration  (DEA) 


2229.  PRESCRIPTIONS  FOR 
CONTROLLED  SUBSTANCES, 
REQUIREMENTS  FOR  USE  OF 
AUTOMATED  DATA  PROCESSING 
SYSTEMS 

Legal  Authority;  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.21;  2l  CFR 
1306.22;  21  CFR  1306.26;  21  CFR 
1306.31 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  information  stored  in 
automated  data  processing  systems.  The 
rule  is  intended  to  clarify  and  simplify 
existing  requirements.  Some  of  these 
requirements  are  being  met  in  another 
rule  concerning  the  facsimile 
transmission  of  prescriptions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0QKI5JQ9  54  FR  36815 

NPRM  Comment  11/24/89  54  FR  43436 

Period  Erxl 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  G.  Thomas  Gitchel, 
Chief,  State  and  Industry  Section, 

Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
202  307-7297 

RIN:  1117-AA03 


2230.  RECORDS  AND  REPORTS  OF 
LISTED  CHEMICALS  AND  CERTAIN 
MACHINES  (ELIMINATION  OF 
EPHEDRINE  THRESHOLD) 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 
Legal  Deadline:  None 

Abstract;  This  rule  would  eliminate  the 
threshold  level  for  ephedrine  for 
domestic  distributions  and 
importyexprHTt  transacticms.  Under  the 
Chemical  Diversion  and  Trafficking  Act 
(CDTA),  DEA  established  threshold 
amoimts  for  transactions  involving  the 
chemicals  regulated  by  the  CDTA. 
Domestic  distributions  and 
import/export  transactions  meeting  or 
exceeding  the  established  threshold 
levels  are  subject  to  specific 
recordkeeping  and  reporting 


requirements.  The  existing  threshold 
would  be  eliminated  for  ephedrine 
since  DEA  has  found  that  clandestine 
methamphetamine  and  methcathinone 
laboratories  are  utilizing  processes 
which  routinely  use  quantities  of  the 
chemicals  well  below  the  existing 
threshold.  The  change  would  deter  the 
undocumented  transfer  of  ephedrine  to 
individuals  who  are  illicitly  producing 
methamphetamine  and  methcathinone. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/17/94  59  FR  t2562 

NPRM  Comment  05/‘02/94  59  FR  12562 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  105 

Agency  Contact:  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA16 

2231.  INFORMATION  FOR  EXPORTS 
OF  PRECURSOR  AND  ESSENTIAL 
CHEMICALS 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1313 
Legal  Deadline:  None 

Abstract:  This  rule  would  require 
regulated  persons  to  sulnnit  information 
on  customers  for  specific  chemicals 
shipped  to  certain  countries  along  with 
the  present  reporting  form  required  by 
DEA  (DEA  Form  486;  OMB  No.  1117- 
0023).  The  information  is  being 
required  due  to  the  extremely  high  risk 
of  diversion  of  such  chemicals  within 
those  countries  where  large  quantities 
of  illicit  drugs  are  processed  or 
manufactured. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/12/93  58  FR  42894 

NPRM  Comment  09/13/93  58  FR  42894 

Period  End 

Final  /Action  1 1/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  107 

i-igency  ^tact;  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 


Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA18 


2232.  EXEMPTION  OF  AGENTS  AND 
EMPLOYEES;  AFFILIATED 
PRACTITIONERS 

Legal  Authority:  21  USC  822(d) 

CFR  Citation:  21  CFR  1301 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
language  under  title  21,  Code  of  Federal 
Regulations,  section  1301.24  to  clarify 
DEA’s  policy  regarding  the  exemption 
of  certain  agents  and  employees  of  DEA 
registrants.  The  Administrator  of  DEA 
is  granted  the  authority  to  waiye  the 
requirement  of  registration  for  certain 
manufacturers,  distributors  and 
dispensers  for  controlled  substances 
pursuant  to  Section  302  of  the 
Controlled  Substances  Act  (21  U.S.C 
Section  822(d)).  There  has  been 
confusion  on  the  part  of  dispensers 
regarding  the  exemptions  allowed 
under  section  1301.24  with  respect  to 
practitioners  who  act  as  agents  or 
employees  of  DEA  registrants.  The 
amended  language  would  clarify  the 
circumstances  under  which 
practitioners  may  administer,  dispense 
asd  prescribe  controlled  substances  as 
agents  or  employees  of  DEA  registrants 
in  lieu  of  being  registered  themselves. 

Timetable: 

Action  Dade  FR  Ote 

NPRM  06/15/94  59  FR  30738 

NPRM  Comment  08/15/94  59  FR  30738 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affectech  None 
Government  Levels  Affected:  None 
Additional  Information;  DEA  109 

Agency  Contact:  James  A.  Pacella, 
Chief,  PoUcy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administraticm, 
Washington,  DC  20537,  202  307-7297 

RlN:  1117-AA20 


2233.  DISTRIBUTION  OF  CHEMICAL 
IMPORT/EXPORT  DECLARATION 

Legal  Authority:  21  USC  802;  Zl  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation;  21  CFR  1313 
Legal  Deadline:  None 
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Abstract:  The  DEA  proposes  to  amend 
its  regulations  concerning  the 
disposition  of  Copy  3  of  the  Precursor 
and  Essential  Chemical  Import/Export 
Declaration  (DEA  Form  486).  The 
amendment  is  being  made  to  eliminate 
confusion  between  the  regulation  and 
the  instructions  set  forth  on  the 
reporting  form. 

Timetable: _  _ 

Action  Date  FR  Cite 

NPRM  09/23/93  58  FR  49455 

NPRM  Comment  11/22/93  58  FR  49455 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  iio 

Agency  Contact:  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control.  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA21 


2234.  REPORTING  ON 
PSYCHOTROPIC  SUBSTANCES 

Legal  Authority:  21  USC  821;  21  USC 
827;  21  USC  871(b):  21  USC  958;  21 
USC  965 

CFR  Citation:  21  CFR  1304 
Legal  Deadline:  None 

Abstract:  This  rule  would  require  bulk 
and  dosage  form  manufacturers  of 
certain  controlled  substances  to  report 
certain  information  to  DEA  which  is 
required  to  meet  United  States 
obligations  under  the  Convention  on 
Psychotropic  Substances,  1971,  and  for 
law  enforcement  purposes.  The 
convention  requires  diat  the  United 
States  provide  information  to  the 
United  Nations  regarding  the 
manufactiu«.  consumption, 
importation,  exportation,  inventories, 
and  estimates  of  legitimate  medical  and 
scientific  need  for  substances 
controlled  under  the  convention. 


Timetable: _ '  _ 

Action  Date  FR  Cite 

NPRM  10/18/93  58  FR  53680 

NPRM  Comment  12/17/93  58  FR  53680 

Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  ill 

Agency  Contact:  James  A.  Pacella, 
Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA22 


2235.  REGISTRATION  OF 
MANUFACTURERS  OF  CONTROLLED 
SUBSTANCES 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  8.24;  21  USC 
871(b):  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 
Legal  Deadline:  None 

Abstract;  DEA  proposes  to  amend  its 
regulations  to  eliminate  the 
requirement  of  an  administrative 
hearing  relating  to  objections  to  the 
registration  of  certain  manufacturers  of 
controlled  substances.  The  current 
regulations  require  that  DEA  hold  a 
hearing  whenever  such  is  requested  by 
another  applicant  or  registrant.  The 
proposed  change  would  provide  for  a 
hearing  only  when  the  Administrator 
determines  that  a  hearing  is  necessary 
to  receive  factual  evidence  and/or 
expert  testimony  with  respect  to  issues 
raised  by  the  application  or  objections 
thereto. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  113 

Agency  Contact:  Julie  C  Gallagher, 
Associate  Chief  Counsel,  Diversion  and 
Regulatory  Section,  Office  of  Chief 
Counsel,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-8010 

RIN:  1117-AA24 


2236.  •  CONTENTS  OF  RECORDS 
AND  REPORTS 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310.06 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  what 
records  will  be  adequate  to  satisfy 
recordkeeping  requirements  for  Listed 
Chemical  transactions  under  provisions 
of  the  Controlled  Substances  Act  (CSA) 
as  amended  by  the  Chemical  Diversion 
and  Trafficking  Act  of  1988  (CDTA), 
and  the  Domestic  Chemical  Diversion 
Control  Act  of  1993  (DCDCA).  This  rule 
will  provide  that  prescription  and 
hospital  records  kept  in  the  normal 
course  of  medical  treatment  will  be 
adequate  to  meet  the  recordkeeping 
requirements. 

Timetable: 

Action  Date  FR  Cite 

Interim  Fioal  Rule  10/00.'94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  DEA  1221 


NPRM 

NPRM  Comment 
Period  End 
Supplemental  NPRM 
SNPRM  Comment 
Period  End 
Final  Action 


10/07/93  58  FR  52246 
11/22/93  58  FR  52246 

06/14/94  59  FR  30555 
08/15/94  59  FR  30555 

10/00/94 


Agency  Contact:  Howard  McClain, 
Chief.  Department  of  Justice,  Drug 
Enforcement  Administration,  Drug  and 
Chemical  Evaluation  Section, 
Washington.  DC  20537,  202  307-7183 

RIN:  1117-AA25 


DEPARTMENT  OF  JUSTICE  (DOJ)  Completed  Actions 

Drug  Enforcement  Administration  (DEA) 


2237.  PRESCRIPTIONS: 
TRANSMISSION  BY  FACSIMILE 

CFR  Citation:  21  CFR  1306 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/19/94  59  FR  26109 

Final  Action  Effective  05/19/94  59  FR  26109 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  James  A.  Pacella,  202 

307-7297 

- 

RIN:  1117-AA15 

DEPARTMENT  OF  JUSTICE  (DOJ) 

Bureau  of  Prisons  (BOP) 

Proposed  Rule  Stage 

Action  Date  FR  Cite 


2238.  ADMINISTRATIVE  REMEDY 
PROGRAM 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  542 
Legal  Deadline:  None 

Abstract:  This  document  revises 
Bureau  regulations  to  allow  for 
procedural  changes  in  the  processing  of 
inmate  remedy  requests.  These  changes 
include  slight  increases  in  the  time 
limits  set  for  inmate  filings  and  agency 
responses,  added  protections  against 
abusive  filers,  the  provisioning  of 
assistance  to  inmates,  and  increased 
access  to  indexes  and  responses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  tO/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA20 


2239.  RELEASE  OF  INFORMATION 

Legal  Authority:  5  USC  552;  5  USC 
552a;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  28  USC  509  to  510 

CFR  Citation:  28  CFR  513 
Legal  Deadline:  None 

Abstract:  This  document  consolidates 
procedures  for  releasing  requested 
records  in  the  possession  of  the  Bureau 
of  Prisons. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 


NPRM  Comment  02/00/95 

Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA21 


2240.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 
Legal  Deadline:  None 

Abstract:  This  document  revises 
provisions  governing  participation  in 
postsecondary  education  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^/00/g4 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Depai^ent  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  I)C 
20534,  202  514-6655 

RIN:  1120-AA25 


2241.  PLASTIC  SURGERY 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 


Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau’s  regulations  on  plastic  surgery 
to  allow  for  approval  ordinarily  only 
in  cases  where  plastic  surgery  is  a 
standard  medical  treatment  for  a 
current  condition  and  for  the  protection 
of  WITSEC  inmate  identities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/0Q/« 

Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA26 


2242.  •  CLASSIFICATION  AND 
PROGRAM  REVIEW 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  U.SC 
509  to  510 

CFR  Citation:  28  CFR  524.12 
Legal  Deadline:  None 

Abstract;  This  document  proposes  to 
require  inmate  program  reviews  at  least 
once  every  90  days  when  the  inmate 
is  within  12  months  of  the  projected 
release  date. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10i/(K)/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  03/00/95 

Final  Action  Eftecti^  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator.  Department  of  Justice, 
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Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  E)C 
20534,  202  514-6655 

RIN:  1120-AA30 


DEPARTMENT  OF  JUSTICE  (DOJ)  Final  Rule  Stage 

Bureau  of  Prisons  (BOP) 


2243.  PRETRIAL  INMATES 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to  , 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.100  to 
551.120 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
amending  its  rule  on  Pretrial  Inmates. 
Changes  made  in  this  amendment 
include  the  addition  of  provision  for 
the  review  of  the  pretrial  inmate’s 
status,  the  addition  of  a  definition  for 
“waiver  of  separation”  and  procedures 
related  to  allowing  inmates  separation, 
and  a  revision  of  the  definition  of 
“pretrial  inmate”  to  clarify  that  the 
definition  does  not  include  an  inmate 
who  is  awaiting  sentence  once  the 
Bureau  has  received  notification  of  the 
conviction. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  E)C 
20534,  202  514-6655 

RIN:  1120-AA00 


2244.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510^ 

CFR  Citation:  28  CFR  551.60 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
issuing  an  interim  rule  on  Voluntary 


Community  Service  Projects.  A 
volunteer  community  service  project  is 
a  project  designed  to  provide  for  the 
public  good  which  has  been  developed 
by  local  government  or  by  a  nonprofit 
charitable  organization  for  approval  by 
the  Bureau.  This  rule  provides  for  the 
voluntary  participation  by  an  inmate  in 
a  volunteer  community  service  project. 
The  intent  of  this  rule  is  to  promote 
the  public  interest  and  provide  for  the 
security  and  good  order  of  the 
institution  by  reducing  inmate  idleness. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/19/93  58  FR  5210 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA03 

2245.  FPI  INMATE  WORK  PROGRAMS 
Legal  Authority:  18  USC  4126 
CFR  Citation:  28  CFR  345 
Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
proposing  to  revise  and  reorganize  its 
rule  on  FPI  Inmate  Work  Programs. 

This  proposed  rule  revises,  and  codifies 
into  one  part,  the  existing  provision  on 
inmate  hiring  procedures,  pay,  and 
scholarship  and  incentive  awards 
programs.  It  updates  Bureau  policy  by 
adding  provisions  on  position 
classification  and  recruitment,  physical 
and  medical  work  limitations,  inmate 
worker  standards,  performance 
appraisal,  dismissal  procedures,  benefit 
retention,  and  training  programs.  The 
intent  of  this  proposal  is  to  enable  the 
Bureau  to  continue  to  employ  and  train 
inmates  in  a  manner  that  will  assist  the 
inmate  in  post-release  employment. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/16/92  57  FR  59866 

NPRM  Comment  02/01/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA04 


2246.  FURLOUGHS 

Legal  Authority:  18  USC  751;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  570.33 

Legal  Deadline:  None 

Abstract:  This  document  allows  an 
inmate  transferring  to  a  community 
corrections  center  to  choose  the  means 
of  transportation  if  all  transportation 
costs  are  borne  by  the  inmate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/21/94  59  FR  3512 

NPRM  Comment  03/22/94  59  FR  3512 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA10 
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2247.  INTENSIVE  CONFINEMENT 
CENTERS 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 
Legal  Deadline:  None 

Abstract:  This  document  establishes 
procedures  for  the  operation  of  a 
specialized  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  in  community-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NVV.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AAll 

2248.  RESEARCH 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  512.10  to  512.22 
Legal  Deadline:  None 

Abstract:  This  document  will  revise 
Bureau  regulations  in  conformance 
with  newly  issued  Departmental 
regulations  on  the  Protection  of  Human 
Subjects.  This  action  is  necessary  to 
provide  for  the  establishment  and 
operation  of  Bureau  institutional  review 
boards,  to  simplify  the  application 
process,  and  to  clarify  existing  policy. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/23/94  59  FR  13860 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA14 


2249.  INCOMING 
PUBLICATIONS/INMATE  LEGAL 
ACTIVITIES 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18  , 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  28  USC  1346(b);  28 
USC  2671  to  2680 

CFR  Citation:  28  CFR  540.71;  28  CFR 
543.11 

Legal  Deadline:  None 

Abstract:  This  document  amends 
Bureau  regulations  on  Incoming  - 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
publisher,  book  club,  or  bookstore.  A 
conforming  amendment  is  made  to  the 
Bureau’s  regulations  on  Inmate  Legal 
Activities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/18/94  59  FR  2668 

NPRM  Comment  03/21/94  59  FR  2668 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA15 


2250.  DRUG  ABUSE  TREATMENT 
PROGRAMS 

Legal  Authority:  18  USC  3013;  18  USC 
3571;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4081  to 
4082;  18  USC  4251  to  4255;  18  USC 
5006  to  5024;  18  USC  5039;  18  USC 
4126;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550.50  to  550.54; 
28  CFR  545.11;  28  CFR  545.23;  28  CFR 
545.25 

Legal  Deadline:  None 


Abstract:  This  document  expands 
programming  available  to  inmates  and 
requires  participation  by  certain 
inmates.  This  document  also  makes 
conforming  changes  with  respect  to 
program  eligibility  and  inmate  financial 
responsibility  emd  with  respect  to 
mandatory  work  requirements. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/07/94  59  FR  1240 

NPRM  Comment  03/08/94  59  FR  1240 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA16 

2251.  RELIGIOUS  BELIEFS  AND 
PRACTICES 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510;  42  USC  1996 

CFR  Citation:  28  CFR  548.10  to  548.20 
Legal  Deadline:  None 
Abstract:  This  document  amends  the 
Bureau’s  regulations  on  religious  beliefs 
and  practices  in  order  to  provide  for 
the  uniform  implementation  of  a 
common  fare  religious  diet  menu  and 
to  simplify  and  update  procedures 
relating  to  religious  beliefs  and 
practices. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 

320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA17 

2252.  ENGLISH  AS  A  SECOND 
LANGUAGE  PROGRAM 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
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4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citatiofl:  28  CFR  544.40  to  544.44 
Legal  Deadline:  None 

Abstract  This  document  incorporates 
statutory  mandatory  functional  literacy 
requirements  into  Bureau  regulations. 
These  functional  literacy  requirements 
provide  that  inmates  who  are  not 
proficient  in  English  must  participate 
in  an  English  as  a  Second  Language 
program  until  they  function  at  the 
eighth  grade  level  on  a  nationally 
recognized  test. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/29/94  59  FR  14724 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA19 


2253.  HIV  PROGRAMS;  NOTIFICATION 
PROVISIONS 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549.16 
Legal  Deadline:  None 

Abstract:  This  document  amends 
existing  regulations  on  HIV  programs  in 
order  to  adjust  the  reporting  period  for 
notification  to  the  U.S.  Probation  Office 
and  to  describe  more  completely  the 
conditions  requiring  notification. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington.  DC 
20334,  202  514-6655 

PIN:  1120-AA22 


2254.  INFECTIOUS  DISEASES 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 
Legal  Deadline:  None 

Abstract  This  document  combines 
existing  regulations  on  HIV  programs 
with  provisions  applicable  to 
correctional  management  of 
tuberculosis  and  hepatitis  B. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW„  Washington,  E)C 
20534,  202  514-6655 

RIN:  1120-AA23 


2255.  •  COST-OF-INCARCERAT10N 
FEE 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510;  31  USC  3717;  106  Stat  1842 

CFR  Citation:  28  CFR  505 
Legal  Deadline:  None 

Abstract:  This  final  rule  establishes 
procedures  for  the  assessment  and 
collection  of  a  fee  to  cover  the  costs 
of  incarceration  for  Federal  inmates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/93  58  FR  34541 

NPRM  Comment  08/12/93  58  FR  34541 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons.  HOLC  Room  754, 
320  First  Street  NW..  Wa.shington,  DC 
20534,  202  514-6655 

RIN:  1120-AA27 


2256.  •  INMATE  WORK  AND 
PERFORMANCE  PAY  PROGRAM 

Legal  Authority:  18  USC  3013;  18  USC 
3571;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  3663;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  4126;  18  USC  5006  to  5024;  18 
USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  545.20  to  545.31 
Legal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  rule  on  the 
Inmate  Work  and  Performance  Pay 
Program  to  make  changes  necessary  to 
conform  with  the  revised  provisions  of 
the  Inmate  Financial  Responsibility 
Program  and  to  make  other  minor 
changes,  primarily  of  an  editorial 
nature. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA28 


2257.  •  FINES  AND  COSTS 

Legal  Authority:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3621;  18  USC 
3624;  18  USC  4001;'18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218;  18  USC 
5031  to  5042;  28  USC  509  to  510 

CFR  Citation:  28  CFR  571.50  to  571.56 
Legal  Deadline:  None 

Abstract:  This  document  will  revise 
Bureau  regulations  to  update 
procedures  for  processing  a  fine  or 
costs  ordered  by  the  court  with  respect 
to  an  inmate  convicted  of  an  offense 
committed  before  November  1.  1987. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator.  Department  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754. 
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320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 
RIN:  1120-AA29 


DEPARTMENT  OF  JUSTICE  (DOJ)  Completed  Actions 

Bureau  of  Prisons  (BOP) 


2258.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

CFR  Citation:  28  CFR  540;  28  CFR  545 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/04/94  59  FR  15812 

Final  Action  Effective  05/04/94  59  FR  15812 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Roy  Nanovic,  202 
514-6655 
RIN:  1120-AA06 


2259.  SMOKING/NO  SMOKING  AREAS 
CFR  Citation:  28  CFR  551.160  to 
551.164 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/06/94  59  FR  34742 

Final  Action  Effective  08/01/94  59  FR  34742 
Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  202 
514-6655 

RIN:  1120-AA12 

2260.  USE  OF  FORCE 

CFR  Citation:  28  CFR  552.20  to  552.24; 
28  CFR  552.26 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/13/94  59  FR  30468 

Final  Action  Effective  06/13/94  59  FR  30468 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  202 
514-6655 

RIN:  1120-AA13 

2261.  INMATE  HUNGER  STRIKES 
CFR  Citation:  28  CFR  549.62  to  549.66 


Completed: 

Reason  Date  FR  Cite 

Final  Action  06/20/94  59  FR  31882 

Final  Action  Effective  06/20/94  59  FR  31882 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  202 
514-6655 

RIN:  1120-AA18 


2262.  PRERELEASE  PROGRAMS 
CFR  Citation:  28  CFR  571 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/11/94  59  FR  35456 

Final  Action  Effective  08/10/94  59  FR  35456 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  202 
514-6655 

RIN:  1120-AA24 


DEPARTMENT  OF  JUSTICE  (DOJ)  Final  Rule  Stage 

General  Administration  (DOJADM) 


2263.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  JUSTICE 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  app.  Ethics  in  Government 
Act  of  1978,  as  amended;  18  USC 
207(h)(1);  18  USC  208;  28  USC  528;  EO 
12674;  EO  12731;  5  CFR  735;  5  CFR 
2634;  5  CFR  2635;  5  CFR  2641;  DOJ 
Ord  1735.1 

CFR  Citation:  5  CFR,3801  (New);  28 
CFR  45  (Removal) 

Legal  Deadline:  None 


Abstract:  This  rule  would  supplement 
the  uniform  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  for  employees  of  the 
Department  of  Justice.  This  supplement 
is  necessary  because  it  addresses 
statutory  requirements  and  issues  that 
are  unique  to  the  Department.  In 
addition,  the  rule  would  remove  the 
existing  Department  standard-of- 
conduct  regulations  from  28  CFR  part 
45. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Rafael  Alberto 
Madan,  Attorney  Advisor,  Justice 
Management  Division,  Department  of 
Justice,  10th  &  Constitution  Avenue 
NW.,  6313  Main,  Washington,  DC 
20530,  202  514-3452 

RIN:  1103-AA25 
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2264.  DIVERSITY  IMMIGRANT  LIMITS 
FOR  FISCAL  YEAR  1995 

Legal  Authority:  8  USC  1153  note:  8 
use  1104 

CFR  Citation;  None 
Legal  Deadline:  None 

Abstract:  This  notice  describes  the 
procedures  established  to  determine  the 
hnnual  regional  limits  on  immigrant 
visa  issuance  for  the  Diversity 


Immigrant  program.  It  also  describes 
the  limits  on  visa  issuance  by  region 
for  fiscal  year  1995. 

Timetable: _ 

Action  Date  FR  Cite 

Public  Notice  10/00/94 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 


Additional  Information:  INS  No.  1657- 
94 

Agency  Contact:  Michael  D.  Hoefer, 
Chief,  Demographic  Statistics  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW„  Tariff  Building  Room  268, 
Washington,  DC  20536,  202  376-3066 

RIN:  1115-AD69 


DEPARTMENT  OF  JUSTICE  (DOJ)  Proposed  Rule  Stage 

Immigration  and  Naturalization  Service  (INS) 


2265.  ALIENS.  EXCLUSION  GROUNDS, 
IMMIGRATION,  NATIONALITY,  AND 
WAIVERS  OF  INADMISSIBILITY 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1201;  8  USC  1304;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1186A;  8 
USC  1255;  8  CFR  2; ... 

CFR  Citation:  8  CFR  212;  8  CFR  214; 

8  CFR  238;  8  CFR  103;  8  CFR  204;  8 
CFR  207;  8  CFR  208;  8  CFR  209;  8  CFR 
210;  8  CFR  210a;  8  CFR  213;  8  CFR 
223a:  8  CFR  234;  8  CFR  235;  8  CFR 
236;  ... 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
changes  in  the  exclusion  grounds  and 
waivers  resulting  firom  the 
implementation  of  IMMACT  90. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/05/90  55FR438 

NPRM  Comment  02/05/90  55  FR  438 

Period  End 

Second  NPRM  12/00/94 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1413- 
91 

Consolidated  INS  Rules  1304,  RIN 
1115-ACOl:  1235,  RIN  1115-AB39;  and 
1232,  RIN  1115-AB45 


2266.  CONTROL  OF  EMPLOYMENT  OF 
ALIENS 

Regulatory  Plan;  This  entry  is  Seq.  No. 
91  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AB73 


2267.  VISA  WAIVER  PILOT  PROGRAM 

Legal  Authority:  8  USC  1356;  8  USC 
1187;  8  USC  1103;  8  CFR  2 

CFR  Citation:  8  CFR  217 
Legal  Deadline:  None 

Abstract:  The  Visa  Waiver  Pilot 
Program  allows  nationals  of  designated 
countries  to  apply  for  admission  to  the 
US  at  land  border  ports  as  well  as  at 
air  and  sea  ports  and  to  enter  the  US 
for  business  or  pleasure  for  up  to  90 
days  without  first  obtaining  a 
nonimmigrant  visa. 

INS  Regulation  1447-91  amends  8  CFR 
217  by  permitting  nationals  of  13 
additional  designated  countries, 
Andorra,  Austria,  Belgium,  Denmark, 
Finland,  Iceland,  Liechtenstein, 
Luxembourg,  Monaco,  New  Zealand, 
Norway,  Spain,  and  San  Marino  to 
apply  for  admission  under  the  Visa 
Waiver  Pilot  Program, 

INS  Regulation  1447R-93  removes 
certain  countries  fimm  the  list  of 
countries  whose  nationals  would  be 
allowed  to  participate  in  the  Visa 
Waiver  Pilot  Program.  INS  Interim 
regulations  1622-93  and  1628-93  are 
being  consolidated  into  this  regulatory 
action  and  include  the  removal  of  Italy 
from  the  list  of  designated  countries 
and  the  extension  of  the  program  to 
nationals  of  Brunei.  This  rule  would 
also  revoke  program  participation  to 
nationals  of  Andorra,  Austria,  and 
Monaco. 


INS  Regulation  1673-94  permits 
nationals  of  Botswana  to  (cont) 

Timetable: 

Action  Date  FR  Cite 

Interim  Finai  Rule  09/13/91  56  FR  46716 

(1447-91):  E«.  10- 
1-91;  Com.  Due  10- 
15-91 

Interim  Final  Rule  07/29/93  58  FR  40581 

(1622-93);  Eff.  7- 

29- 93;  Com.  Due  8- 

30- 93;  (To  be 
merged  with 
1447R-93) 

Interim  Final  Rule  10/00/94 

(1673-94) 

NPRM  (1447R-93)  10/00/94 

Final  Rule  (1447-93)  12/00/94 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1447- 
91  and  1447R-93 

Final  action  pending;  awaiting  State 
Department  review  of  conciurent 
regulations. 

INS  No.  1628-93  has  been  canceled, 
however  the  contents  will  be  presented 
in  INS  No.  1447R-93 

ABSTRACT  CONT:  apply  for  admission 
for  90  days  or  less  as  nonimmigrant 
visitors  for  business  or  pleasure 
without  first  obtaining  a  nonimmigrant 
visa.  The  rule  also  allows  nationals  of 
designated  countries  whose  method  of 
arrival  at  a  port-of-entry  has  previously 
precluded  them  from  participating  in 
the  program  to  now  participate. 

Agency  Contact:  Ronald  Hays, 
Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536,  202  514-0912 
RIN:  1115-AB93 


Agency  Contact:  Sophia  Cox, 

Adjudications  Ofiicer,  Adjudications 
Division,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  514-5014 

P-N:  1115-AB45 
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2268.  SUSPENSION  OF  IMMEDIATE 
AND  CONTINUOUS  TRANSIT 
AGREEMENTS 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1182c;  8  USC  1184;  8  USC  1186a;  8 
USC  1187;  8  USC  1225  to  1228;  8  USC 
1252;  8  CFR  2 

CFR  Crtation:  8  CFR  212;  8  CFR  214; 

8  CFR  238 

Legal  Deadline:  None 

Abshact:  This  rule  provides  tor  the 
suspension  of  all  Immediate  and 
Continuous  Transit  Agreements  and 
revises  the  appropriate  sections  of  8 
CFR  to  eliminate  abuse  of  the  Transit 
Without  Visa  (TWOV)  program.  The 
revised  Immediate  and  Continuous 
Transit  Agreements  will  contain 
language  reflecting  the  proposed 
revisions  and  enforcement  concerns  of 
the  Agency. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  Na  1319- 
91 

This  rule  is  on  hold  pending  ATA  v. 
McNary  Court  Decision. 

Agency  Contact:  Robert  Hutnick, 
Assistant  Chief  Inspector.  Inspecticms. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536,  202  616'7499 

RIN:  1115-AC17 


2269.  EXCLUSION  OF  ALIENS: 
PROCEEDINGS  TO  DETERMINE 
DEPORTABfLITY  OF  ALIENS  IN  THE 
UNITED  STATES;  APPREHENSION. 
CUSTODY,  f^ARING,  AND  APPEAL; 
RESCISSION  OF  ADJUSTMENT  OF 
STATUS 

Legal .  .ulfionty:  8  USC  1103;  8  USC 
1182;  8  use  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1252;  8  USC  1255;  8  USC 
1362;  8  CFR  2;  8  USC  1186A;  8  USC 
1187;  8  USC  1251;  8  USC  1254;  8  USC 
1256;  8  USC  1259 

CFR  Citation:  8  CFR  236.10;  8  CFR 
242.25;  8  CFR  246.10 

Legal  Deadline;  Ncme 

Abstract:  This  rule  implements 
sections  601(a)(3)  and  602(a)(4)  of  the 
Immigration  Act  of  1990  by  permitting 
the  Service  to  introduce,  under  certain 


restrictions,  relevant  information  that  is 
classified  under  EO  12356  to  be 
considered  “in  camera"  and  “ex  parte” 
in  exclusicm,  deportation  and  rescission 
hearings  by  a  special  inquiry  officer. 

This  rule  is  necessary  to  aid  in 
expelling  alien  terrorists  from  the 
United  States  and  thus  reduce  the 
threat  that  such  aliens  pose  to  the 
national  security  and  other  vital 
interests  of  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1327- 
91 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AC22 


2270.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION;  IMMIGRATION 
FORMS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103:  8  USC  1184;  8  USC  1187;  8  USC 
1258 

CFR  Citation:  8  CFR  1;  8  CFR  214;  8 
CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
reorganize  certain  sections  of  8  CFR  for 
clarity  and  consistency;  will  require 
that  all  requests  ftw  changes  of 
nonimmigrant  classifleation  be  filed  on 
INS  forms;  and  limit  fee-exempt 
applicatitms.  TTie  revisions  are 
necessary  to  provide  bettw  internal 
consistency  within  the  regulations;  to 
reflect  changes  resulting  horn  the 
implementation  of  IMMACT  90;  and  to 
take  advantage  of  the  INS’  automated 
adjudicative  environment.  This  rule 
will  enable  the  INS  to  process  requests 
for  change  of  nonimmigrant 
classification  more  efficiently. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 


Additional  Information:  INS  No.  1329- 
91. 

Agency  Contact:  Lisa  Jacobson. 
Adjudications  Officer.  Examinations. 
Department  of  Justice,  Immigration  ancf 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington.  DC 
20536,  202  514-5014 

RIN;  1115-AC23 


2271.  TEMPORARY  PROTECTED 
STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1254a:  8  USC  1254a  note;  8  USC  1362; 

8  USC  1324a;  8  USC  1101;  8  CFR  2; 

28  USC  509;  5  USC  301;  5  USC  552; 

5  USC  552a:  8  USC  1101;  8  USC  1201; 

8  USC  1304:  31  USC  9701 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  240;  8  CFR  274a:  8  CFR  299 

Legal  Deadline:  Final.  Statutory, 

January  1. 1991. 

Implementation  date  for  TPS.  Program 
and  for  designation  of  El  Salvador. 

Abstract:  Regulations  published  under 
this  RIN  implement  provisions  of  the 
Immigration  and  Nationality  Act  as 
established  by  section  302  of  the  _ 
Immigration  Act  of  1990,  Pub.  L.  101- 
649,  which  allow  for  the  establishment 
and  implementation  of  Temporary 
Protected  Status. 

Recent  regulatory  actions; 

INS  No.  1608  provides  for  exceptions 
to  deadlines  for  registering  for  TPS  and 
updates  the  application  process. 

INS  Nos.  1400LI  and  1667  provide  for 
an  extension  of  the  Attorney  GeneraJ’s 
designation  of  TPS  for  eligible  aliens 
who  are  nationals  of  Liberia  and 
Somalia. 

INS  No.  1612  provides  for  the  removal 
of  obsolete  TPS  language. 

INS  No.  1662  provides  for  the 
designation  of  TPS  to  nationals  of 
Ri\'anda. 

Timetable: 

Bosnia-Hercegovina  Eff.  08/11/93;  Extended 
Until  08/10/94 

Notice  of  TPS  Extension  (INS  1621) 
07/29/93  (58  FR  40676) 

Exceptns  to  Deadlines  for  Register  (Eff 
11/5/93;  Com  Due  12/8/93) 

TPS  Interim  Rule  (INS  No.  1608-93) 
11/05/93  (58  FR  58935) 

Liberia  TPS  (INS  No.  1400LI-94) 

Exten.  of  Desig.  3/2/94  to  3/28/96  03/02/94 
(59  FR  9997) 

Reregistration  Eff.  03/02/94  (59  FR  9997} 
Reregistration  End  4/1/94  03/02/94  (59  FR 
9997) 
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Rwanda  (INS  1662-94)  Eff.  6/7/94  through 
6/6/95 

Notice  of  TPS  Designation  06/07/94  (59 
FR  29440) 

Somalia  TPS  (INS  No.  1629-93) 

Eff.  9/18/93  through  9/17/94  09/20/93  (58 
FR  48898) 

Reregis.  Eff.  9/20/93  to  10/20/93  09/20/93 
(58  FR  48898) 

Somalia  TPS  (INS  No.  1667-94) 

Eff.  9/18/94  through  9/17/95  08/23/94  (59 
FR  43359) 

Reregis.  EH.  8/23/94  to  09/22/94  08/23/94 
(59  FR  43359) 

8  CFR  Part  240-Renw>val  of  Obsolete  TPS 
Language  (1612-93) 

Proposed  Rule  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  Additional 
contact;  Gerald  Hurwitz,  EOIR,  703- 
756-6470. 

The  Attorney  General  may  designate 
other  coimtries  for  TPS. 

Cross  Reference  to  INS  No.  1608-93, 
TPS,  Exception  to  Registration 
Deadlines;  contact  Kathryn  Kazalonis, 
Senior  Immigration  Examiner,  202-514- 
5014. 

Cross  Reference  to  INS  No.  1612-93, 
Removal  of  Obsolete  TPS  language; 
contact  E.  B.  Dueirte,  Acting  Chief, 
Naturalization  and  Special  Projects 
Branch,  202-514-5014. 

Cross  Reference  to  INS  No.  1629-93, 
1667,  and  1621-93,  TPS,  Somalia  and 
Bosnia-Hercegovina,  Ron  Chirlin, 
Senior  Examiner,  202-514-5014. 

Agency  Contact:  Ronald  S.  Chirlin, 
Senior  Immigration  Examiner, 
Adjudications  and  Natriralization, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-5014 
RIN:  1115-AC30 


2272.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E)S 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 
CFR  Citation:  8  CFR  245 
Legal  Deadline:  None 

Abstract:  This  regulation  amends  8 
CFR  245.1(b)(12)  to  clarify  that  an  alien 
lawfully  admitted  for  permanent 


residence  on  a  conditional  basis  under 
either  section  216  or  section  216A  of 
the  Act  remains  ineligible  for 
adjustment  of  status  under  section  245 
of  the  Act  even  after  the  alien’s  status 
has  been  terminated  under  section  216 
or  section  216A,  respectively. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  information:  INS  No.  1353- 
91 

Agency  Contact:  Rita  A.  Arthur, 

Adjudications  Officer,  Adjudications, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-3241 

RIN:  1115-AC70 


2273.  JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

Legal  Authority:  8  USC  1103;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  241;  8  CFR  236; 

8  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate 
portions  of  the  present  rule  due  to 
passage  of  section  505  of  the 
Immigration  Act  of  1990.  It  will  retain 
that  portion  of  the  rule  mandating  that 
an  alien  notify  the  special  inquiry 
officer  when  a  judicial  recommendation 
against  deportation  will  be  the  basis  of 
denying  the  charges  made  by  the  INS 
against  the  alien.  It  will  also  require 
the  alien  to  produce  a  certified  copy 
of  the  judicial  recommendation  against 
deportation  at  an  expulsion  hearing. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  I3li- 
91 

Agency  Contact:  Ira  L.  Frank.  Senior 
Special  Agent,  Investigations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AC73 


2274.  BIENNIAL  INS  USER  FEE 
REVIEW 

Legal  Authority:  8  USC  1103;  8  USC 
1356 

CFR  Citation:  8  CFR  286 
Legal  Deadline:  None 

Abstract:  Biennial  review  of  the  INS 
user  fee  program  is  required  with  a 
report  of  the  findings  to  be  submitted 
by  the  Attorney  (ieneral  to  the 
Congress.  The  review  will  be  published 
in  the  form  of  a  notice.  Currently  the 
fee  is  $6.00  per  passenger  inspected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1350- 
93  (Cross  reference  INS  No.  1372-92. 
RIN  1115-AA30) 

Agency  Contact:  Mike  Natchuras, 
Budget  Analyst,  Finance,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  6240, 
Washington,  DC  20536,  202  616-2754 

RIN:  1115-AD06 


2275.  PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

Legal  Authority:  8  USC  1103;  8  USC 
1224 

CFR  Citation:  8  CFR  234 
Legal  Deadline:  None 

Abstract:  This  regulation  is 
implemented  in  conjunction  with 
regulations  issued  by  the  Department  of 
Health  and  Human  Services,  Public 
Health  Service  (PHS).  The  rule  amends 
8  CFR  234  to  implement  section  601(a) 
of  the  Immigration  Act  of  1990,  Pub. 

L.  101-649  (IMMACT). 

The  rule  ensures  implementation  and 
regulatory  compliance  with  IMMACT 
as  it  relates  to  Ae  physical  and  mental 
examination  of  aliens  arriving  into  the 
United  States.  The  rule  also  serves  to 
provide  guidance  for  the  designation  of 
civil  surgeons  and  create  and 
implement  a  program  aimed  at 
monitoring  their  activities  to  ensure 
compliance  with  the  applicable 
INS/PHS  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 
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Small  Entities  Affected:  None  ' 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1446- 
92 

Agency  Contact:  Sophia  Cox, 
Adjudications  OfficM*,  Adjudications 
Division.  Examinations,  Department  of 
fusUce,  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Room  3214. 
Washington.  DC  20536.  202  514-5014 

RIN:  1115-ADlO 


2276.  MEXICAN  AND  CANADIAN 
NONRESIDENT  ALIEN  BORDER 
CROSSING  CAROS 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1182;  8  USC  1184:  8  USC 
1225:  8  USC  1226;  8  USC  1228;  8  USC 
1252:  8  use  1183;  8  USC  1201;  8  USC 
1102:  8  USC  1201a;  8  USC  1301;  8  USC 
1305;  8  CFR  2;  ... 

CFR  Citation:  8  CFR  212;  8  CFR  264. 

8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  w'ould  standardize 
guidelines  for  the  issuance  of  border 
crossing  cards  on  the  northern  and 
southern  borders  to  aliens  who  are 
citizens  and  residents  of  Mexico  and 
Canada. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1390- 
92 

Agency  Contact:  Linda  Loveless, 
Assistant  Chief  Inspector.  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  616-7489 

RIN:  1115-AD24 


2277.  SAFEGUARDING  CLASSIFIED 
INFORMATION  IN  TEMPORARY 
PROTECTED  STATUS  CASES 

Legal  Authority:  a  USC  1103;  8  USC 
1254a:  8  USC  1254  note 

CFR  Citation:  8  CFR  240 
Legal  Deadline:  None 

Abstract:  Thft  rule  would  permit  an 
immigration  judge  and  the  Board  of 
I  Immigration  Appeals  to  consider 


classified  information  in  the  case  of  an 
alien  applying  for  Temporary  Protected 
Status.  This  information  requires 
protection  horn  unauthorized 
disclosure  in  the  interest  of  national 
security  after  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
first  determines  that  such  information 
is  relevant.  This  rule  is  necessary  to 
ensure  that  the  methods  and/or  means 
of  gathering  information  is  not 
compromised  if  disclosed  in  an  open 
forum  such  as  a  deportation, 
proceeding. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/0a'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1379- 
92 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent.  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  1000.  Washington.  DC 
20536.  202  514-0747 

RIN;  1115-AD25 


2278.  RECORD  OF  CONVICTION; 
CERTIFICATION 

Legal  Authority:  8  USC  1103: 8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251:  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287 
Legal  Deadline:  None 

Abstract:  This  rule  provides 
procedures  to  the  States  to  transmit  to 
the  Immigration  and  Naturalization 
Service  certified  records  of  conviction 
of  aliens  who  have  been  convicted  of 
violating  the  criminal  laws  of  the  State. 

The  rule  defines  the  term  “record  of 
conviction.”  and  will  provide  a  means 
of  certifying  records  that  are 
electronically  transmitted  to  the  Serv-ice 
by  the  States. 

The  rule  also  provides  the  States 
flexibility  by  permitting  the  use  of 
abstracts  of  criminal  conviction  records, 
if  that  option  makes  providing  the 
needed  reewds  easier. 

The  rule  will  help  the  States  meet  the 
requirements  of  Section  507  of  the 
Immigration  Act  of  1990,  and  will  help 
the  Service  in  exp>elling  fit>m  the 
United  States,  aliens  who  have  been 


convicted  of  violating  criminal  laws  of 
this  country. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  INS  No.  1457- 
92 

INS  No.  1115-ACll  merged  with  this 
rule  01/01/94 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000,  Washington.  DC 
20536,  202  514-0747 

RIN:  1115-AD26 


2279.  DESIGNATED  AREA  ENTRY 
PERMIT 

Legal  Authority:  8  USC  llOi;  a  USC 
1103:  8  USC  1182;  8  USC  1183;  8  USC 
1201;  a  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  5  USC  552;  5  USC  552a;  8  USC 
1252b;  8  USC  1304 

CFR  Citation:  8  CFR  235;  8  CFR  103 
Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  3  year 
pilot  program  to  augment  the  uses  of 
Form  1-68,  titled  Canadian  Border 
Landing  Permit.  The  program  will 
alloiv,  at  selected  sites,  the  new  permit 
to  be  used  for  other  recreational 
activities  besides  boating.  The  rule  adds 
scientific  studies,  and  established  local 
farming  and  ranching  pursuits  to  the 
activities  for  which  the  permit  may  be 
used  and  allows  U.S.  citizens  and 
residents  to  use  the  permit  to  return 
to  the  United  States  within  the 
geographic  area  designated. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1604- 
92 

Agency  Contact  Linda  Loveless, 
Assistant  Chief  Inspector,  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturafizatiem  Service. 
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425  I  Street  N\V.,  Room  7228, 
Washington,  DC  20536,  202  616-7489 
RIN:  1115-AD31 


2280.  J  NONIMMIGRANTS: 
REQUIREMENTS  FOR  ADMISSION 
AND  MAINTENANCE  OF  STATUS; 
EMPLOYMENT  AUTHORIZATION 

Legal  Authority:  8  USC  llOl;  8  USC 
1184;  8  USC  1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 
Legal  Deadline:  None 
Abstract:  The  United  States 
Information  Agency  (USIA)  published 
new  regulations  at  22  CFR  514  on 
March  19,  1993  (58  FR  15180).  The 
result  of  a  comprehensive  regulatory 
review  by  USIA,  these  new  regulations 
make  significant  changes  to  the 
administration  of  the  international 
educational  and  cultural  exchange 
visitor  category  (J),  including  Service 
procedures  for  monitoring  the 
authorized  stay  of  program  participants 
and  authorizing  employment  for  J 
aliens.  8  CFR  214.1,  214.2,  and  274a.l2 
are  changed  to  implement  these 
procedures  and  eliminate  burdensome 
paperwork  for  both  the  Ser\'ice  and 
public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  information:  INS  No.  1610- 
93 

USIA  published  final  ruling  3/19/93. 
INS  awaiting  inter-agency 
Memorandum  of  Understanding  from 
USIA. 

Agency  Contact:  Lisa  Jacobson, 
Adjudications  Office,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD37 


2281.  JURISDICTIONAL  CHANGES 
FOR  CERTAIN  APPEALS  TO  DENIALS 
FOR  IMMIGRATION  BENEFITS 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 

8  USC  1362;  8  USC  1101;  8  USC  1201; 
8  USC  1304;  8  USC  1356;  8  USC  1102; 
8  USC  1182;  8  USC  1184;  8  USC  1225; 
8  USC  1226;  8  USC  1228;  ... 


CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  204;  8  CFR  212;  8  CFR  236;  8  CFR 
280 

Legal  Deadline:  None 

Abstract:  This  regulation  will  redefine 
the  appellate  jurisdictional  roles 
between  the  Office  of  Administrative 
Appeals  and  the  Board  of  Immigration 
Appeals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1613- 
93 

Agency  Contact:  Terrance  M.  O’Reilly, 
Director,  Office  of  Administrative 
Appeals,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
400  Vermont  Avenue,  Washington,  DC 
20019,  202  376-2052 
RIN:  1115-AD41 


2282.  AUTOMATED  PERMIT  PORTS 
AT  SPECIFIED  PORTS-OF-ENTRY 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1304;  8  USC  1356;  5  USC 
552;  5  USC  552a 

CFR  Citation:  8  CFR  103;  8  CFR  235 
Legal  Deadline:  None 

Abstract:  This  rule  adds  a  new  section 
to  8  CFR  part  235,  establishing  a  pilot 
program  to  implement  automated 
permit  ports  at  specified  remote  ports- 
of-entry  on  the  northern  border  of  the 
United  States.  This  will  allow  access 
to  the  U.S.  by  frequent,  low-risk  border 
crossers  in  remote  border  areas  and  will 
accommodate  the  needs  of  local 
residents  while  still  safeguarding  the 
integrity  of  the  northern  border. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1617- 
93 

Agency  Contact:  Linda  Loveless, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 


425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  616-7489 

RIN:  1115-AD42 


2283.  ISSUANCE  OF  TRAVEL 
DOCUMENTS  USING  FORM  1-131 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1201;  8  USC 
1252  note;  8  USC  1252b;  8  USC  1304; 

8  USC  1304;  8  CFR  2 

CFR  Citation:  8  CFR  103;  8  CFR  212; 

8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  renames  and 
redesignates  Form  1-131,  Application 
for  Travel  Document,  for  multiple  use 
by  any  person  in  the  U.S.  seeking  a 
reentry  permit,  refugee  travel  document 
or  parole  documents,  and  Boarding 
letters  including  those  issued  by  foreign 
consulates  abroad. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1620- 
93 

Agency  Contact:  Jack  Rasmussen, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  616-7431 

RIN:  1115-AD46 


2284.  RESUBMISSION  OF  REJECTED 
APPLICATIONS  FOR  LEGALIZATION 

Legal  Authority:  8  USC  liOl;  8  USC 
1103;  8  USC  1255a;  8  USC  1255a  note 

CFR  Citation:  8  CFR  245a 
Legal  Deadline:  None 

Abstract:  This  rule  provides  a  six- 
month  application  period  for 
submission  of  legalization  applications 
for  aliens  who  sought  to  file  timely 
legalization  applications,  but  were 
turned  away  by  Legalization  Assistants, 
and  for  aliens  who  were  discouraged 
from  timely  filing  because  of 
information  regarding  possible  rejection 
of  applications.  This  rule  is  needed  to 
bring  the  legalization  program  to  an 
orderly  close. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1625- 
93 

Agency  Contact:  Kathy  Craig, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
N\V.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD49 


2285.  CITIZENSHIP  DOCUMENTS 

Legal  Authority:  8  USC  llOl;  8  USC 
1101,  note;  8  USC  1103;  8  USC  1409; 

8  USC  1435;  8  USC  1443;  8  USC  1444; 

8  USC  1448;  8  USC  1452;  8  USC  1453; 

8  USC  1454;  8  USC  1455;  8  CFR  2; 

5  USC  552;  66  Stat  173 

CFR  Citation:  8  CFR  341;  8  CFR  342; 

8  CFR  343;  8  CFR  343a:  8  CFR  343b: 

8  CFR  343c 

Legal  Deadline:  None 

Abstract:  This  rule  will  reorganize  and 
revise  those  parts  of  the  regulations 
regarding  the  issuance  of  various 
citizenship  documents  issued  by  the 
Service  such  as  Certificates  of 
Citizenship  and  replacement 
documents.  It  will  allow  for  automation 
of  the  Service’s  procedures  to  give  more 
efficient  service  to  the  public.  It  will 
also  consolidate  the  rules  regarding 
who  may  be  issued  such 
documentation  so  that  the  public  may 
more  easily  determine  what  services  are 
available. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1637- 
93 

Agency  Contact:  Kathy  Craig, 
Adjudication  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD51 


2286.  STANDARDIZED  TESTING  FOR 
NATURALIZATION;  PROCEDURES 
FOR  APPROVAL  OF  TEST 
PROVIDERS 

Legal  Authority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448 

CFR  Citation:  8  CFR  312 
Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
permanent  procedures  for  approving 
private  entities  to  be  granted 
permission  to  give  English  language 
and  civics  tests  for  naturalization. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1275- 
93 

Agency  Contact:  W’illiam  R.  Tollifson, 

Adjudications  Officer;  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD52 


2287.  DESIGNATION  OF  AMERICAN 
INSTITUTIONS  OF  RESEARCH  FOR 
NATURALIZATION  PURPOSES 

Legal  Authority:  8  USC  1103;  8  USC 
1118;  8  USC  1182;  8  USC  1443;  8  USC 
1447;  8  CFR  2 

CFR  Citation:  8  CFR  316 
Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  list 
of  American  Institutes  of  Research 
whose  employees  may  be  granted 
extended  absence  benefits  for 
naturalization,  or  the  spouse  of  whose 
U.S.  employee  may  be  granted 
expeditious  naturalization. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1636- 
93 

Agency  Contact:  William  R.  Tollifson, 

Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 


NW„  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD53 


2288.  PETITIONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A;  8 
USC  1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  into  the 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1633- 
93 

Agency  Contact:  Michael  W.  Straus, 
Adjudication  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD55 


2289.  NONIMMIGRANT  CLASSES; 
DIPLOMAT  AND  GOVERNMENT 
REPRESENTATIVES 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
information  concerning  the  extent  to 
which  diplomats  and  representatives  of 
international  organizations  can  work 
outside  their  official  capacity.  The  rule 
will  be  undertaken  as  a  result  of  a 
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working  relationship  between  the  INS 
and  the  Department  of  State. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/0094 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1631- 
93 

Agency  Contact:  Katharine  A.  Lorr, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD57 


2290.  ADMISSION  OF  REFUGEES; 
PROCEDURES 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1159;  8  USC  1182;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  207;  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is 
intended  to  respond  to  the  family 
reunification  needs  of  refugees  by 
establishing  an  equitable  and  consistent 
following-to-join  policy  for  refugees 
which  parallels  the  current  following- 
to-join  procedures  for  asylees.  This  rule 
also  proposes  to  amend  asylum 
regulations  by  removing  children  born 
to  or  legally  adopted  by  the  principal 
alien  and  spouse  after  approval  of  the 
principal  alien’s  asylum  application 
from  qualified  relationship. 

Timet  'l>le: 

Action  Date  FR  Cite . 

NPRM  12/tXV94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal  ' 

Additional  Information:  INS  No.  1639- 
93 

Agency  Contact:  Yolanda  Sanchez-K 
and  Carol  George,  Immigration 
Examiner  and  Outreach  Specialist, 
Examinations,  E)epartment  of  justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AD59 


2291.  DENIAL  OF  EMPLOYMENT 
AUTHORIZATION  TO  ALIENS  PLACED 
IN  DEPORTATION  OR  EXCLUSION 
PROCEEDINGS  AS  A  RESULT  OF 
ENCOUNTER  WHILE  ENGAGED  IN 
UNAUTHORIZED  EMPLOYMENT 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  will  preclude  aliens 

encountered  by  Service  officers  while 

engaged  in  unlawful  employment  from 

being  granted  employment 

authorization  while  in  proceedings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1i;0(V94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS-NO.  1652- 
93 

Agency  Contact:  Henry  C  Woodrum, 
Senior  Special  Agent,  Investigations 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536,  202  514-2998 

RIN:  1115-.AD65 


2292.  •  EXECUTING  RNAL  ORDER  OF 
EXCLUSION  OR  DEPORTATION; 
CONFORMING  72-HOUR  NOTICE 
PROVISIONS 

Legal  Authority:  8  USC  1103;  8  USC 
1227;  8  USC  1255;  8  USC  1253 

CFR  Citation:  8  CFR  237;  8  CFR  243 
Legal  Deadline:  None 

Abstract:  This  rule  streamlines  the 
regulatory  process  for  executing  a  final 
order  of  exclusion  by  sliding  forward 
the  72-hour  waiting  period,  which 
currently  falls  after  the  Service  assumes 
custody  of  the  alien  pursuant  to  a 
notice  to  surrender  or  arrest,  to  the 
period  immediately  after  service  of  the 
decision  upon  the  alien,  in  conformity 
to  the  current  deportation  procedure. 
The  rule  also  eliminates  the  subsequent 
step  of  obtaining  the  alien’s  specific 
consent  or  request  to  waive  the  72-hour 
period  when  the  alien  has  already 
waived  appeal  of  the  Immigration 
Judge’s  exclusion  or  deportation  order 
on  the  record  of  proceeding  before  the 
Immigration  Judge.  These  revisions  are 
necessary  in  order  to  eliminate 
unnecessary  detention  costs  to  the 


taxpayer  and  potential  delays  resulting 
from  the  current  72-hour  provision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/0(V94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information;  INS  No.  1661- 
94 

Agency  Contact:  Robert  K.  Bingham, 

Associate  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington,  DC  20536,  202  514-2895 

RIN:  1115-AD71 


2293.  •  CERTIFICATION  OF 
DESIGNATED  OUTSIDE  ENTITIES  TO 
TAKE  FINGERPRINTS 

Legal  Authority:  8  USC  1101;  8  USC 
1103:  8  USC  1201;  8  USC  1253  note; 

8  USC  1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  I03.2|e) 

Legal  Deadline:  None 

Abstract:  This  regulation  would  certify 
designated  outside  entities  to  take 
fingerprints  of  applicants  for 
immigration  benefits.  The  regulation 
would  require  the  designated  outside 
entities  to  receive  training  and  to  verify 
the  identity  of  the  applicants.  The 
certifications  process  would  place  the 
outside  entities  under  INS  oversight 
and  protect  the  integrity  of  the 
fingerprinting  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  02/0a'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  1666-94 

Agency  Contact:  Pearl  Chang, 

Adjudication  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-3240 

RIN:  1115-AD75 
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2294.  •  WAIVER  OF  DOCUMENTATION 
REQUIREMENTS  OF  NONIMMIGRANT 
ALIENS  FOR  UNFORESEEN 
EMERGENCY 

Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 
Legal  Deadline:  None 

Abstract:  This  rule  revises  the  extant 
regulation  in  8  CFR  212.1(g)  to  provide 
for  more  discretion  in  the  process  by 
the  District  Director  of  the  Immigration 
and  Naturalization  Service  in 
considering  and  granting  a  waiver  to 
a  nonimmigrant  alien  applicant  for 
admission  into  the  United  States 
without  the  requisite  entry 
documentation  because  of  an 
unforeseen  emergency  under  the 
statutory  authority  of  section 
212(d)(4)(A). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/0a'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1669- 
94 

Agency  Contact:  Robert  Hutnick, 
Immigration  Inspector,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
N\V.,  Room  7123,  Washington,  DC 
20536,  202  616-7499 

RIN:  1115-AD77 


2295.  •  ADMINISTRATIVE 
APPLICATION  FOR  SUSPENSION  OF 
DEPORTATION  PROCEDURE  BEFORE 
A  DISTRICT  DIRECTOR 

Legal  Authority:  8  USC  1103;  8  USC 
1252;  8  USC  1254;  8  CFR  2 

CFR  Citation:  8  CFR  244 
Legal  Deadline:  None 


Abstract:  This  rule  would  streamline 
the  regulatory  process  for  applying  for 
suspension  of  deportation  under 
section  244(A)  of  the  Immigration  and 
Nationality  Act.  It  gives  qualifying 
aliens  the  opportunity  to  apply  for  such 
relief  w'ith  die  INS  prior  to  Ae 
commencement  of  deportation 
proceedings."  The  rule  also  permits  the 
alien  to  renew  the  application  before 
the  immigration  court  without  the 
payment  of  another  fee. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1670- 
94 

Agency  Contact:  Robert  Finkelstein, 
Associate  General  Counsel.  General 
Counsel,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington.  DC  20526,  202  514-3197 
RIN:  1115-AD78 


2296.  •  ESTABLISHMENT  OF  FORM  I- 
551  AS  THE  EXCLUSIVE  FORMAT  OF 
ALIEN  REGISTRATION  RECEIPT 
CARO  AND  CLARIRCATiON  OF 
FILING  VENUE  AND  FEES  FOR 
CERTAIN  APPLICATIONS  TO 
REPLACE  RECEIPT  CARDS 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a:  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305 

CFR  Citation:  8  CFR  264;  8  CFR  299 

Legal  Deadline:  NPRM,  Judicial, 
December  1994. 

8  CFR  264.1(b)  and  299.1  are  impacted 
by  Espindola  v.  INS  which  is  pending 
in  the  US  District  Court  for  the  East. 
Dist.  of  Col. 

Abstract:  The  Immigration  and 
Naturalization  Service  (Service) 
proposes  to  amend  its  regulations 


concerning  applications  for  evidence  of 
lawful  permanent  residence.  The  rule 
would  remove  Form  1-151  Alien 
Registration  Receipt  Card,  from  the  list 
of  recognized  registration  documents. 
The  rule  would  also  clarify  the  filing 
venue  for  Form  1-90,  Application  by  a 
Lawful  Permanent  Resident  for  an 
Alien  Registration  Receipt  Card,  and 
also  the  circumstances  in  which  that 
application  w’ould  be  exempted  from 
the  filing  fee.  The  rule  is  necessary  to 
complete  a  recent  final  rule  which 
established  the  current  Alien 
Registration  Receipt  Card,  Form  1-551, 
as  the  exclusive  alien  registration  card 
for  the  use  of  permanent  resident 
aliens,  and  to  minimize  confusion  over 
certain  aspects  of  filing  for  replacement 
alien  registration  cards.-INS  1671-94 

The  Service  will  also  propose 
regulations  which  will  delay  the 
effective  date  of  previously  issued 
changes  to  Title  8  of  the  Code  of 
Federal  Regulations.  The  Alien 
Registration  Receipt  Card  (Form  1-151) 
was  to  become  invalid  as  of  9-20-94, 
this  rule  w'ould  provide  for  an 
extension  of  that  date  through  3-20-95.- 
-INS  1381X 

Timetable: 

INS  No.  1381X-M 

Final  Rule  09/14/94  (59  FR  47063) 

Final  Rule  Effective  Date  03/20/95  (59  FR 
47063) 

INS  No.  1671-94 
NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1671- 
94;  INS  No.  1381X-94 

Cross  Reference  RIN  1115-AD32 

Agency  Contact:  Gerard  Casale,  Senior 
Adjudication  Officer,  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AD81 
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2297.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Legal  Authority:  8  USC  1101;  8  USC 
1103:  8  USC  1182;  8  USC  1184;  8  USC 
1258 

I 


CFR  Citation:  8  CFR  214.2(h) 

Legal  Deadline:  None 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposed 


sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
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and  harvesting  needs.  Congress  created 
the  Special  Agricultural  Woricers  (SAW) 
Program  and  the  Replenishment 
Agricultural  WoAers  (RAW)  Program  to 
grant  permanent  resident  status  to 
certain  agricultural  woricers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 

Congress  moved  agricultural 
employment  from  H-2  classification 
into  a  separate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  rule 
established  spiedal  H-2A  regulatory 
criteria,  and  supplemented  the 
Department  of  Labor's  rules  covering 
the  temporary  agricultural  labor 
certification  process.  This  rule  has 
amended  Service  regulations  which 
pertain  to  temporary  alien  workers 
seeking  classification  under  section 
101(a)(15)(H)  of  the  Immigration  and 
Nationality  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Com.  Doe  10-  08A)8/86  51  FR  28576 
7-86 

Interim  Final  Rule  EH.  06/01/87  52  FR  20554 
6-1-87 

2nd  Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1302- 
90  (Cross  reference  to  INS  No.  1008- 
88) 

Rule  contingent  upon  Department  of 
Labor  final  regulations 

Agency  Contact:  Helen  V.  deThomas, 
Adjudications  Officer,  Nonimmigrant 
Branch,  Adjudications.  Dep>artment  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  EX:  20536,  202  514-5014 

RIN:  1115-AA25 

2298.  SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Legal  Authority:  8  DSC  1324;  28  CFR 
9 

CFR  Citation:  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  general 
revisions  to  8  CFR  p)art  274  to  establish 
more  uniformity  in  handling  seizures 
and  forfeitures  mthin  the  Department 
of  Justice. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1391- 
92  to  follow  DOJ  NPRM  publication  of 
6-29-94  at  59  FR  33457,  AG  Order 
1896-94  effecting  28  CFR  9. 

Cross  reference  INS  1061-88,  Pub.  10- 
26-88  at  53  FR  43187,  Eff.  effective  10- 
26-88. 

Agency  Contact:  Daniel ).  Stephen, 
Director,  Asset  Forfeiture  Office, 
Enforcement,  Dep>artment  of  Justice, 
Immigration  and  Naturafization  Service, 
425  I  Street  NW.,  Room  1202, 
Washington,  DC  20536,  202  616-2480 

RIN:  1115-AA95 


2299.  PRCX^EEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING  AND  APPEAL; 
SUSPENSION  OF  DEPORTATION  AND 
VOLUNTARY  DEPARTURE 

Legal  Authority:  8  DSC  1101;  8  DSC 
1102;  8  DSC  1103;  8  DSC  1182;  8  DSC 
1184;  8  DSC  1186a;  8  DSC  1187;  8  DSC 
1225;  8  DSC  1226;  8  DSC  1228;  8  DSC 
1251;  8  DSC  1252;  8  DSC  1254;  8  DSC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  242; 

8  CFR  244 

Legal  Deadline:  None 

Abstract  Changes  to  the  current 
regulations  are  necessitated  by  the 
Anti-Drug  Abuse  Act  of  1988 
provisions  relating  to  aliens  convicted 
of  aggravated  felonies.  The  regulations 
will  delineate  when  a  warrant  of 
deportation  may  be  used  in  lieu  of  a 
warrant  of  arrest  to  take  an  alien  into  - 
custody. 

Timetable: 

Action  Dale  FR  Cite 

Interim  Final  Rule  EH.  06/19/90  55  FR  24858 

6- 19-90;  Com.  Due 

7- 19-90 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1209- 
90 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 


Naturalization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AB19 


2300.  APPREHENSION,  CUSTODY, 

AND  DETENTION:  CLARIRCATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

Legal  Authority:  8  DSC  1103;  8  DSC 
1182;  8  DSC  1186a;  8  DSC  1251;  8  DSC 
1252;  8  DSC  1254;  8  DSC  1362;  8  CFR 
2 

CFR  Citation:  8  CFR  242.2 
Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
force  and  effect  of  Service  detainers 
and  make  clear  that  a  Service  detainer 
has  no  effect  upon  the  alien  or 
correctional  institution  until  the  alien 
has  been  released  from  the  custody  of 
the  correctional  institution. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/11/89  54  FR  29050 

NPRM  Comment  08/10/89  54  FR  29050 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1219- 
89 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent.  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN;  1115-AB48 


2301.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENT  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
ALIEN 

Legal  Authority:  8  DSC  llOl;  8  DSC 
1103;  8  DSC  1184;  8  DSC  1186a 

CFR  Citation:  8  CFR  214.2;  8  CFR 
274a.l2;  8  CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  Collabwative  effort  with  INS, 
DOS,  DOD  and  NATO  on  revising 
Service  regulations  relating  to 
employment  authorization  for 
dependents  of  certain  principal  aliens 
in  NATO  status.  The  revision  is  to 
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clarify  the  current  regulations  and  bring 
them  more  into  alignment  with  the  A 
and  G  regulations. 

INS  No.  1328-92,  Nonimmigrant 
Classes;  NATO  Classes 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/07/94  59  FR  5533~ 

NPRM  Comment  03/09/94  59  FR  5533 

Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1328- 
93 

Agency  Contact:  Katherine  A.  Lorr, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AB52 


2302.  FIELD  OFFICERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287.4 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  existing 
regulations  concerning  subpoenas  in 
various  ways.  It  will  renumber  the 
section.  It  permits  service  of  a 
subpoena  to  be  made  by  any 
immigration  officer  except  when  the 
subpoena  is  issued  by  an  immigration 
judge  on  behalf  of  a  party  other  than 
the  Service.  It  permits  an  immigration 
officer  to  ask  for  a  subpoena  from  an 
immigration  judge.  It  deletes  the 
Regional  Director,  Office  of  Professional 
Responsibility,  as  an  official  who  may 
issue  a  subpoena  and/or  designate 
service  of  same.  The  new  rule 
specifically  permits  the  subpoenaing  of 
demonstrative  evidence.  Finally,  it 
authorizes  specified  Immigration 
Service  officials  as  well  as  special 
inquiry  officers  to  issue  subpoenas  on 
behalf  of  the  Service  subsequent  to 
commencement  of  any  proceeding. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09, 26, '91  56  FR  48766 


Action  Date  FR  Cite 

NPRM  Comment  10,'28('91 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1242- 
90 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AB63 


2303.  NONIMMIGRANT  CLASSES; 
NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (U.S.-CANADA  FREE- 
TRADE  AGREEMENT  AMENDMENTS) 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  103; 

8  CFR  212;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
amendments  to  part  214  in  order  to 
bring  it  into  conformance  with 
procedural  changes  effected  by  INS  in 
the  past  year  and  provisions  of  the 
North  American  Free  Trade  Agreement. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  EH.  12/30/93  58  FR  69205 

1- 1-94;  Com.  Due 

2- 28-94 

Interim  Final  Rule  01/13/94  59  FR  1992 

Correction 

Final  Action"  12/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1611- 
93 

Cross  reference  INS  No.  1310-92 

Agency  Contact:  Jackie  Bednarz. 

Chief,  Nonimmigrant  Branch, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  Ut,  20636,  2U2  ol4-a014 

RIN:  1115-AB72 


2304.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Legal  Authority;  8  USC  1103;  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210.2(eJ;  8  CFR 
210.3(d):  8  CFR  210.4(d) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as 
a  Special  Agricultural  Worker.  This 
rule  will  ensure  that  affected  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  and  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  EH.  04/05/90  55  FR  12629 

4- 5-90;  Com.  Due 

5- 7-90 

2nd  Interim  Final  Rule  12/00/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1260- 
90 

Agency  Contact:  Ronald  Chirlin, 

Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  EXZ 
20536,  202  514-5014 

RIN:  1115-AB74 


2305.  ESTABLISHMENT  OF  PILOT 
PROGRAMS  TO  CHARGE  A  USER 
FEE  AT  SELECTED  PORTS-OF-ENTRY 

Legal  Authority:  8  USC  1356 
CFR  Citation:  8  CFR  103;  8  CFR  286; 

8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
Dedicated  Commuter  Lane  (DCL) 
Program  as  a  pilot  project  to  charge  fees 
for  special  inspection  Services  at  land 
border  ports-of-entry.  The  DCL  program 
allows  pre-screened,  low-risk  border 
crossers  to  expeditiously  enter  the 
United  States  through  de»gnated  lanes. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  EH.  05/13/91  56  FR  21917 

6-12-91;  EH.  6-12- 
91;  Com.  Due  8-12- 
91 

Final  Action  00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1312- 
93,  Cross  reference  INS  No.  1263-93 

Agency  Contact:  Linda  Loveless, 
Assistant  Inspector,  Inspection 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  616-7489 

RIN:  1115-AB78 


2306.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
LAWFUL  TEMPORARY  OR 
PERMANENT  RESIDENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Legal  Authority:  8  USC  1103;  8  USC 
1255a:  8  USC  1255a  note;  8  CFR  2.1 

CFR  Citation:  8  CFR  245a 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  present 
rule  by  providing  for  the  automatic 
termination  of  section  245A  temporary 
resident  status  upon  entry  of  a  final 
order  of  deportation  or  exclusion. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule;  05/13/94  59  FR  24978 

Eff.  5-13-94;  Com. 

Due  7-12-94 

Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

.Additional  Information:  INS  No.  1321- 
91 

Additional  Agency  Contact:  Gerald 
Hurwitz,  Executive  Office  of 
Immigration  Review 

Agency  Contact:  David  Dixon, 
Appellate  Counsel,  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6100,  Washington,  DC 
20536,  202  514-2895 

RIN:  1115-AC18 


2307.  APPLICATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
21 2C,  AGGRAVATED  FELONS 

Legal  Authority:  PL  101-649,  Sec  511 
CFR  Citation:  8  CFR  212 
Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  511  of  the  Immigration  Act  of 


1990,  Pub.  L.  101-649,  by  providing 
that  a  lawful  permanent  resident 
applying  for  advance  permission  to 
enter  the  United  States  under  section 
212(c)  of  the  Act  may  not  be  granted 
such  permission  if  he  or  she  has  been 
convicted  of  an  aggravated  felony  and 
has  served  a  term  of  imprisonment  of 
at  least  five  years. 

This  rule  also  provides  that  certain 
specified  aliens  are  ineligible  for 
discretionary  relief  under  section  212(c) 
of  the  Act  for  a  period  of  five  years 
from  the  date  of  the  barring  act  if  the 
alien  fails  to  appear  for  deportation, 
appear  at  an  asylum  hearing,  or 
voluntarily  depart. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule,  10/03/91  56  FR  50033 

Etf.  10-3-91;  Com. 

Due  11-4-91 

2nd  Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1405- 
91 

Agency  Contact:  Sophia  Cox, 
Adjudications  Officer,  Adjudications 
Division,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,,  Room  3214, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AC35 


2308.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Legal  Authority:  8  USC  llOl  to  1103; 

8  USC  1182;  8  USC  1182(c);  8  USC 
1184;  8  USC  1125;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
514  of  the  Immigration  Act  of  1990 
(IMMACT  90),  Pub.  L.  101-649,  by 
extending  from  ten  to  twenty  years  the 
bar  on  reentry  into  the  United  States 
after  deportation  or  removal  of  aliens 
who  are  convicted  on  one  or  more 
aggravated  felonies.  The  change  applies 
to  admission  occurring  on  or  after 
January  1,  1991. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule,  05/21/91  56  FR  23212 

Eff.  5-21-91;  Com. 

Due  6-20-91 

2nd  Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1410- 
91 

Agency  Contact:  Sophia  Cox, 
Adjudication  Officer,  Adjudications 
Division,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AC37 


2309.  APPLICANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1324a;  8 
USC  1252;  8  USC  1254;  8  USC  1255a 
note;  8  USC  1362;  8  USC  1101;  8  CFR 
2 

CFR  Citation:  8  CFR  242;  8  CFR  103; 

8  CFR  264;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Public  Law  101-649  would  make 
Section  301  effective  this  date. 

Abstract:  This  final  rule  responds  to 
issues  and  comments  emanating  from 
the  interim  rule  which  implemented 
section  301  of  the  Immigration  Act  of 
1990.  It  provides  for  application  for 
family  unity  benefits  (voluntary 
departure  and  employment 
authorization)  and  sets  procedures  for 
applying  and  adjudication  of  appeals  to 
adverse  decisions.  For  those  who  are 
eligible,  relief  from  being  a  deportable 
alien  may  be  received  where  no  such 
relief  existed  before. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/30/91 

56  FR  42948 

NPRM  Comment 
Period  End 

09/30/91 

Interim  Final  Rule, 

Eff.  10-1-91;  Com. 
Due  3-26-92 

02/25/92' 

57  FR  6457 

Interim  Final  Rule 
Correction 

04/21/92 

57  FR  14627 

Final  Action 

10/00/94 

Small  Entities  Affected:  Undetermine'l 
Government  Levels  Affected:  Federal 


Federal  Register  /  Vol.  59,  No,  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57783 


DOJ— INS 


Final  Rule  Stage 


Additional  Information:  INS  No.'l4i4- 
91 

Agency  Contact:  Jack  Hartsoch, 
Adjudications  Officer,  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NVV.,  Room  3040,  Washington.  DC 
20336,  202  514-3156 

RIN:  1115-AC39 


2310.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR 
PREFERENCE  IMMIGRANT; 
ADJUSTMENT  OF  STATUS  TO  THAT 
OF  A  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

Legal  Authority:  PL  101-649,  Sec  702 
CFR  Citation:  8  CFR  204:  8  CFR  245 
Legal  Deadline:  None 

Abstract:  This  regulation  would  allow 
a  citizen  or  lawful  permanent  resident 
petitioner,  or  an  alien  applicant  for 
permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 
was  under  deportation  or  exclusion 
proceedings. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule.  06/20/91  56  FR  2831 1 

Eff.  6-20-91:  Com. 

Due  7-22-91 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1419- 
91 

Agency  Contact:  Rita  Arthur, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AC43 


2311.  CONDfTIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
AND  ABUSED  CONDITIONAL 
RESIDENTS 

Legal  Authority:  PL  101-649,  Sec  701 
CFR  Citation:  8  CFR  216 
Legal  Deadline:  None 


Abstract:  This  rule  w'ould  amend  the 
existing  waiver  provisions  and  establish 
a  third  basis  for  waiving  the  joint  filing 
requirement  to  remove  the  conditional 
basis  of  lawful  permanent  residence  for 
certain  alien  spouses,  sons,  and 
daughters. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule.  05/16/91  56  FR  22635 

Eff.  5-16-9T:  Com. 

Due  6-17-91 

Final  Action  1 0/00/94 

Small  Entitle^  Affected:  None 
Government  Levels  Affected;  Federal 

Additional  Information:  INS  No.  1423- 
91 

Agency  Contact  Rita  Arthur, 

Adjudications  Officer.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  EKI 
20536.  202  514-5014 

RIN:  1115-AC47 


2312.  TREATY  ALIENS,  E 
CLASSIFICATION 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214.2(e) 

Legal  Deadline:  None 

Abstract:  This  rule  codifies  existing 
policy  guidelines  on  the  classification 
of  nonimmigrant  treaty  aliens.  The 
regulation  is  necessary  to  fulfill  U.S. 
treaty  obligations,  avoid  confusion  and 
ensure  uniform  adjudication  of 
applications,  and  to  facilitate  change  of 
status  cuid  stay  of  business  traders  and 
investors. 

The  rule  responds  to  the  need  for 
uniformity  between  the  Immigration 
and  Naturalization  Service  and  the 
Department  of  State,  w'hich  have  dual 
jurisdiction  over  E  treaty  aliens.  The 
rule  will  promote  uniformity  in 
adjudication  between  Service  field 
officers  and  State  consular  officers, 
encourage  trade  and  investment  in  the 
United  ^ates  by  citizens  of  countries 
with  whom  the  United  States  has 
treaties,  and  stimulate  continuing  and 
prospective  businesses  and  job 
opportunities  beneficial  to  the  United 
States  economy.  It  will  also  ensure  fair 
and  consistent  adjudication  and 
enforcement  by  Service  field  offices 
throughout  the  United  States  and  in  the 
reviewing  courts. 


Timetable: 

Action  Date  FR  Cite 

NPRM  08/30/91  56  FR  42952 

NPRM  Ckjmment  10/15/91 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1427- 
91 

Agency  Contact:  Katharine  A.  Lorr. 

Adjudications  Officer,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AC51 


2313.  ADMINISTRATIVE 
NATURALIZATION 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  8  USC 
1424;  8  USC  1425;  8  USC  1426;  8  USC 
1427;  8  use  1429;  8  USC  1433;  8  USC 
1443:' 8  USC  1447;  8  USC  1448;  8  USC 
1454;  8  CFR  2.1 

CFR  Citation:  8  CFR  103;  8  CFR  299; 

8  CFR  310;  8  CFR  312;  8  CFR  313;  8 
CFR  31S:  8  CFR  316;  8  CFR  319;  8  CFR 
322;  8  CFR  324;  8  CFR  325;  8  CFR  327; 
8  CFR  328;  8  CFR  329;  8  CFR  330;  ... 

Legal  Deadline:  Final,  Statutory. 
October  1.  1991. 

Abstract:  The  Immigration  Act  of  1990, 
Pub.  L.  101-649,  (IMMACT)  conferred 
upon  the  Attorney  General,  as  of 
Oictober  1,  1991,  the  responsibility  for 
making  final  determinations  on 
applications  for  naturalization.  This 
regulation  provides  for  the 
implementation  of  the  new 
administrative  system  and  serves  to 
codify  those  essential  substantive  and 
procedural  requirements  for 
naturalization  provided  by  statute  and 
previous  judicial  interpretations  and 
precedent.  The  rule  also  makes  those 
technical  and  administrative  changes  as 
are  necessary  to  allow  for  more 
efficiency  in  administering  the 
naturalization  provisions,  and  provides 
additional  guidance  and  clarification  to 
Service  officials.  This  rule  also 
implements  the  Miscellaneous  and 
Technical  Amendments  Act  of  1991. 
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Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule,  10/07/91  56  FR  50475 

E«.  10-1-91;  EH. 

10- 1-91;  Com.  Due 

11- 21-91 

2nd  Interim  Final  09/24/93  58  FR  49905 

Rule.  EH.  9-24-93; 

Com.  Due  11-8-93 
Final  Action  1 0/QO/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1435- 
91 

Agency  Contact:  Stella  Jarina,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC58 

2314.  RELEASE  PROCEDURES; 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252b; 

8  USC  1254;  8  USC  1362;  8  CFR  2 
CFR  Citation:  8  CFR  242 
Legal  Deadline:  None 
Abstract:  This  regulation  provides  the 
procedures  to  be  followed  in 
determining  release  conditions  for 
lawfully  admitted  aliens  who  are  in 
deportation  proceedings  and  who  have 
been  convicted  of  aggravated  felonies 
as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule,  05/21/91  56  FR  23214 

EH.  5-21-91;  Com. 

Due  6-20-91 

2nd  Interim  Final  Rule  10/00/94 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1439- 
91 

Agency  Contact:  Robert  A.  Jacobson, 
Director,  Deportation  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6008,  Washington,  DC 
20536,  202  514-2865 
RIN:  1115-AC60 


2315.  PROCEDURES  FOR  ASYLUM 
AND  WITHHOLDING  OF 
DEPORTATION 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  208 
Legal  Deadline:  None 

Abstract:  This  regulation  amends  208.1 
procedures  used  in  adjudicating  asylum 
applications  filed  with  INS  under 
Section  208.  The  rule  provides  that  part 
208  applies  to  all  applications 
“adjudicated”  by  asylum  officers  after 
October  1,  1990,  rather  than  to  those 
“filed”  after  that  date. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

'  Additional  Information:  INS  No.  1355- 
91  *  Cross  reference:  1321-91  Medrano 
Reg.  This  rule  may  be  withdrawn  upon 
publication  of  the  Final  Asylum 
regulation,  INS  1651-93,  RIN  1115- 
AD64. 

Agency  Contact:  David  Dixon, 
Appellate  Counsel,  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6100,  Washington,  DC 
20536,  202  514-2895 

RIN:  1115-AC65 

2316.  TEMPORARY  ALIEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Legal  Authority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186A;  8 
USC  1187;  8  CFR  2;  8  USC  1104;  8 
USC  1182;  8  USC  1221;  8  USC  1281; 

8  USC  1282 

CFR  Citation:  8  CFR  214;  8  CFR  214.2 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  Immigration  Act  of 
1990  (IMMACT),  Pub.  L.  101-649,  as 
they  relate  to  temporary  alien  workers 
seeking  nonimmigrant  classification 
and  admission  to  the  US  under  sections 
101(a)(15)(H),(L),(O).  and  (P)  of  the 
Immigration  and  Nationality  Act  (Act). 

INS  Regulation  No.  1653  proposes  to 
bring  the  H,  O,  and  P  Classification 
regulations  into  conformity  with  the 
employer  sanctions  provisions  of 
Section  274a  of  the  Act.  It  precludes 
foreign  employers  from  filing  petitions 


for  O  and  P  nonimmigrant  aliens. 
Prospective  foreign  employers  seeking 
to  utilize  these  classifications  will  be 
required  to  employ  the  services  of  an 
established  US  agent  in  order  to  file 
a  petition  for  an  O  or  P  nonimmigrant. 
The  rule  also  would  amend  the  H 
nonimmigrant  regulations  by  requiring 
foreign  employers  seeking  to  petition 
for  H-2B  noninrunigrants  to  also  utilize 
the  services  of  an  established  US  agent. 
INS  Regulation  No.  1454  contains  new 
filing  procedures,  eligibility  standards, 
and  clarifies  the  requirements  for 
classification  and  admission  for  H-IB, 

O,  and  P  nonimmigrants. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  (INS  01/11/94  59  FR  1468 

1452-92)  EH.  1-11- 
94 

Final  Action  (INS  08/15/94  59  FR  41818 
1454-92)  EH.  8-15- 
94 

NPRM  (INS  1653-94)  08/15/94  59  FR  41843 
Com.  Due  10-14-94 

Final  Action  (INS  08/18/94  59  FR  42487 
1454-92)  Corrected 
EH.  Date  9-14-94 
FINAL  ACTION  (INS  01/00/95 
1653-94) 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1454- 
92  and  INS  No.  1653-94 
Agency  Contact:  John  Brown, 

Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  514-3240 
RIN:  1115-AC72 

2317.  REMOVAL  OF  THE 
REQUIREMENT  FOR  THE 
REGISTRATION  AND 
FINGERPRINTING  OF  CERTAIN 
NONIMMIGRANTS  BEARING  IRAQI 
AND  KUWAITI  TRAVEL  DOCUMENTS 

Legal  Authority:  8  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304;  8  USC 
1305 

CFR  Citation:  8  CFR  264 

Legal  Deadline:  None 

Abstract:  INS  No.  1606-93  provides  for 

the  removal  of  the  requirement  for  the 

registration  and  fingerprinting  of 

certain  nonimmigrants  bearing  Iraqi 
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and  Kuwaiti  travel' documents  who 
apply  for  admission  to  the  United 
States. 

INS  No.  1630-93  provides  for  the 
registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Sudanese  travel  documents  who 
apply  for  admission  to  the  United 
States. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/23/93  58  FR  68024 
(INS  No.  1603)  Eff. 

12-23-93;  Com. 

Due  1-24-94 

Notice  (INS  No.  1630)  12/23/93  58  FR  68157 
Registration  & 

Fingerprinting  Iraqi  - 
and  Sudanese;  Eff. 

12-23-93 

Final  Action  (INS  No.  10/00/94 
1603) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1606- 
93;  INS  No.  1630-93 

Cross  reference  INS  No.  1315-91  (AG 
Order  1467-91),  Registration  and 
Fingerprinting  of  Certain 
Nonimmigrants  Bearing  Iraqi  and 
Kuwaiti  Travel  Documents. 

Agency  Contact:  Andrea  Sickler, 
Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
N\V.,  Room  7228,  Washington,  DC 
20536,  202  514-3019 

'RIN:  1115-AC83 


2318.  UNAVAILABILITY  TO  TWOV  TO 
CITIZENS  OF  THE  FORMER 
SOCIALIST  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR  212 
by  adding  Yugoslavia  to  the  list  of 
countries  whose  nationals  are 
prohibited  from  transiting  through  the 
US  without  a  visa. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/19/93  58  FR  4891 

(INS  1397)  Eff.  1- 
19-93;  Com.  Due  2- 
18-93) 

2nd  Interim  Final  Rule  08/16/93  58  FR  43438 
(INS  1397R)  Eff.  8- 
16-93;  Com.  Due  9- 
15-93 

Final  Rule  (INS  12/00/94 

1397R-93) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1397- 
92;  INS  No.  1397R-93 

Agency  Contact:  Robert  Hutnik, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  514-2681 

RIN:  1115-AC87 


2319.  NONIMMIGRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214.2(b) 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates  into 
current  regulations  the  information 
contained  in  the  Service’s  Operations 
Instructions  (OIs)  and  the  interpretive 
note  material  to  Volume  9  of  the 
Department  of  State’s  Foreign  Affairs 
Manual  (FAM)  relating  to  the  B-1 
(visitor  for  business)  and  B-2  (visitor 
for  pleasure)  classifications,  with 
appropriate  modifications  due  to  the 
passage  of  the  Immigration  Act  of  1990 
and  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  This  rule  will 
clarify  the  criteria  for  according  B-1  or 
B-2  classification  to  applicants  for 
admission  to  the  US.  In  addition,  by 
incorporating  the  applicable  portions  of 
the  instructions  presently  contained  in 
the  OIs  and  the  FAM  notes  into 
regulations  such  information  will  be 
more  readily  available  to  the  public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/05/93  58  FR  58982 


Action  Date  FR  Cite 

NPRM  Comment  12/06/93 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1441- 
93;  regulatory  action  on  hold  pending 
change  in  statute. 

Agency  Contact:  Helen  V.  deThomas, 
Adjudications  Officer,  Adjudications, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AC89 


2320.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 

INTERVIEW 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 
Legal  Deadline:  None 

Abstract:  This  rule  removes  8  CFR 
245.9  which  requires  that  all  applicants 
for  adjustment  of  status  to  that  of 
permanent  residence  be  interviewed  by 
an  immigration  officer,  except  those 
applicants  who  are  under  the  age  of 
14,  or  who  are  clearly  ineligible  for 
having  lived  or  worked  illegally  in  the 
United  States  or  who,  prior  to 
November  20,  1990,  filed  an 
application  under  the  provisions  of  the 
Cuban  Adjustment  Act  of  November  2, 
1966. 

This  rule  will  remove  the  mandatory 
interview  requirement  in  favor  of  the 
discretionary  use  of  the  interview  for 
adjustment  of  status. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  Eff.  11/02/92  57  FR  49374 

11- 2-92;  Com.  Due 

12- 2-92 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1373- 
92 

Agency  Contact:  Rita  A.  Arthur, 

Senior  Immigration  Examiner, 
Adjudications  Division,  Department  of 
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Justice,  bnmigratioR  and  Naturalization 
Service,  425  I  Street  NW.,  Room  2214, 
Washington,  DC  20536-0002,  202  514- 
5014 

RIN:  1115-AD12 


2321.  F  NONIMMIGRANTS 
REQUIREMENTS  FOR  ADMISSION, 
MAINTENANCE  OF  STATUS; 
EMPLOYMENT  AUTHORIZATION 

Legal  Authority:  8  USC  iiOlr  8  USC 
1100;  8  use  1184;  8  USC  1186a:  8  USC 
1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  DeedUoe:  None 

Abstract:  This  rule  amends  title  8  of 
the  Code  of  Federal  Regulations  to 
clarify  cunent  regulations  affecting  F- 
1  nonimmigrant  students  and  F-2 
dependants;  and  to  make  necessary 
technical  changes  regarding  regulatory 
citations  and  immigration  forms. 

This  regulation  clarifies  and 
streamlines  existing  policies  and 
procedures  affecting  foreign  students. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  Ett.  07/20/92  57  FR  31954 
7-20-92;  Com.  Due 
9-T8-92 

2nd  Interim  Final  Rule  T  0/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected;  Federal 

Additional  Information:  INS  No.  1 458- 
92 

Agency  Contact:  Lisa  Jacobson, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Wa.shington,  DC 
20536,  202  314^5014 

RIN:  1115-AD16 


2322.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Legal  Author!^:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  use  1353a;  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 
Legal  Deadline;  None 

Abstract:  This  rule  prov  ides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 


overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353^  for  all  immigration 
inspection  services  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g). 

Timetable: 

Action  Date  FR  Cite 

Proposed  Rule  Com.  12122/92  57  FR  60741 
Due  1-21-93 

2nd  Proposed  Rule  10/00/94 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1512- 

92 

Agency  Contact:  Karen  Severn,  Chief, 
Finanical  Policies,  Standards  and 
Systems  Liaison  Branch  Office  of 
Finance,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6023, 
Washington,  DC  20536,  202  514-6711 

RIN:  1115-AD17 


2323.  CLASSIFICATION  OF  CERTAIN 
SCIENTISTS  OF  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  AND  BALTIC  STATES  AS 
EMPLOYMENT-BASED  IMMIGRANTS 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 

Abstract;  This  rule  implements  the 
provisions  of  the  Soviet  Scientists 
Immigration  Act  of  1992  by  providing 
petitioning  procedures  to  establish 
eligibility  as  immigrants  for  certain 
qualifying  scientists. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  E«.  06/27/M  58  FR  30699 

5- 27-93;  Com.  Due 

6- 28-93 

2nd  Interim  Final  Rule  10/0C194 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1602- 
92 

Agency  Contact:  Gerard  Casale, 
Adjudication  Officer,  Adjudications 
Division,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 


Service,.  425  I  Street  NW.,  Room  3:2.14, 
Washington.  DC  20538,  2fl2  514-5014 

RIN:  1115-AD29 


2324.  CHARGING  OF  FEES  FOR 
SERVICES  AT  LAND  BORDER  PORTS 
OF-ENTRY 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note;  ‘ 

8  USC  1252b;  8  USC  1226;  8  USC  1227; 
5  USC  552;  5  USC  552a;  8  USC  1187; 

8  USC  1182;  8  USC  1183;  8  USC  1224; 

8  USC  1201a;  8  USC  1225 

CFR  Citation:  8  CFR  103;  8  CFR  237; 

8  CFR  235;  8  CFR  264;  8  CFR  286;  8 
CFR  212;  8  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  allow  the 
Immigration  and  Naturalization  Service 
to  require  a  fee  for  the  issuance  of 
specified  documents  at  land  border 
Ports-of-Entry  (POEs).  The  imbalance 
between  workload  and  resources 
avcLilable  to  land,  border  operations  has 
necessitated  the  implementation  of 
appropriate  solutions  to  supplement  the 
available  resources.  The  revenue 
generated  by  the  collection  of  land 
border  user  fees  will  enable  the  Service 
to  allocate  additional  resources  to 
improve  service  to  die  public  at  land 
border  POEs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Com.  Due  6-  04/12/94  59  FR  17283 
13-94 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1603- 
93 

Agency  Contact:  Linda  Loveless, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Jiistijce, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536, 202  &lfr-74a9 

RIN:  1115-AD30 


2325.  ADJUSTMENT  OF  STATUS; 
CERTAIN  NATIONALS  OF  THE 
PEOPLE’S  REPUBLIC  OF  CHINA 
Legal  Authority:  8  USCliQl;8  USC 
1103;  8  USC  1151;  8  USC  1154i  8  USC 
1182;  8  USC  lia6a;  8  USC  1255;  8  USC 
1257;  PL  102-404 

CFR  Citation:  8  CFR  245 
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Legal  Deadline:  None 

Abstract:  This  regulation  implements 
I  the  provisions  of  Public  Law  102-404, 

!  the  Chinese  Student  Protection  Act  of 
1992,  by  providing  adjustment  of  status 
procedures  for  certain  nationals  of  the 
People’s  Republic  of  China. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  Eff.  07/01/93  58  FR  35832 

7- 1-93;  Com.  Due 

8- 2-93 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1607- 
93 

Agency  Contact:  Rita  A.  Arthur, 

Adjudications  Officer,  Adjudications 
and  Naturalization,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AD33 


2326.  UNAVAILABILITY  OF  TRANSIT 
WITHOUT  VISA  PROCEDURE  TO 
CITIZENS  OF  HAITI,  HONDURAS, 
PEOPLE’S  REPUBLIC  OF  CHINA,  AND 
SOMALIA 

Legal  Authority:  8  USC  lioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 
Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR 
212.1  by  adding  Haiti,  Honduras,  the 
People’s  Republic  of  China,  and 
Somalia  to  the  list  of  countries  for 
whose  citizens  the  transit  without  visa 
(TVVOV)  procedure  is  not  available.  The 
rule  will  eliminate  the  abuse  of  the 
TWOV  procedure  by  the  above  aliens 
misrepresenting  themselves  as  transit 
passengers. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1374- 
93 

Agency  Contact:  Robert  Hutnick. 
Assistant  Chief  Inspector, 

Examinations,  Department  of  Justice, 


Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7216, 
Washington,  DC  20536,  202  616-7499 

RIN:  1115-AD43 


2327.  VALIDITY  OF  APPROVED 
PETITIONS  AND  APPEAL  RIGHTS 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 

Abstract:  This  rule  reinstates  and 
clarifies  procedures  which  determine 
when  a  relative  petition  remains  valid 
or  becomes  invalid  and  ceases  to 
convey  a  priority  date.  It  also  reinstates 
and  revises  procedures  relating  to  a 
petitioner’s  appellate  rights  by 
extending  the  period  in  which  an 
appeal  may  be  filed  firom  15  to  30  days. 
This  will  standardize  the  filing  period 
given  petitioners  who  file  appeals  with 
the  Board  of  Immigration  Appeals  by 
conforming  them  with  the  30-day  filing 
period  given  applicants  who  appeal 
with  the  Service’s  Administrative 
Appeals  Division. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1619- 
93 

Agency  Contact:  Yolanda  Sanchez-K, 
Immigration  Examiner,  and  Carol 
George,  Immigration  Outreach 
Specialist,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  3214. 
Washington;  DC  20536,  202  514-5014 

RIN:  1115-AD45 


2328.  REDUCING  PROCESSING  TIMES 
FOR  CERTAIN  PERSONS  APPLYING 
FOR  ADMISSION 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  use  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  235 
Legal  Deadline:  None 

Abstract:  This  rule  revises  regulations 
in  order  to  facilitate  the  examination 


of  United  States  citizens  and  the 
inspection  of  certain  nonimmigrant 
aliens  applying  for  admission  into  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1623- 
93 

Agency  Contact:  Paul  Rosenberg. 
Senior  Inspector,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536,  202  616-7491 

RIN:  1115-AD47 


2329.  PRIVILEGE  OF 
COMMUNICATION 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  242 
Legal  Deadline:  None 

Abstract:  This  rule  updates  the  list  of 
countries  with  which  the  United  States 
has  existing  treaties  requiring 
immediate  communication  with 
appropriate  consular  or  diplomatic 
officers  whenever  nationals  of  those 
countries  are  detained  in  exclusion  or 
expulsion  proceedings. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1616- 
93 

Agency  Contact:  Ira  L.  Frank.  Senior 
Special  Agent,  Investigations, 
Etepartment  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AD50 


2330.  REVOCATION  OF 
NATURALIZATION 

Legal  Authority:  8  USC  1103;  8  USC 
1443 

CFR  Citation:  8  CFR  340 
Legal  Deadline:  None 
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Abstract:  This  rate  witt  standardize 
procedures  to  be  Ibilowed  by  the 
Service  when  reveling  naturalization, 
or  reopening  naturalization  decisions. 
This  rule  will  bring  service  procedures 
into  conformance  with  changes  brought 
about  by  the  Immigration  Act  of  1990. 

Timetable:  _ 

Action  Date  FR  Cfte 

NPRM  Com.  Due  9-  07/28/'94  59  FR  38381 
26>94 

Final  Action  01/00/95 

Small  Entires  Affected:  None 
Government  Levels  Affected;  Federal 

Additional  Information:  No.  1634- 

93 

Agency  Contact:  RonaM  Chirtin, 

Adjudication  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115^AD54 


2331.  AUTOMATIC  REVOCATION  OF  " 
APPROVAL  OF  PETITIONS 

Legal  Authority:  8  USG  1101;  8  DSC 
1103;  a  use  1151;  a  USC  1153;  8  USC 
1154;  8  USC  1155;  »  USC  1182;  8  USC 
1186a 

CFR  Citation:  8  CFR  205 
Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
procedures  for  automatic  revocation  of 
approval  of  immigrant  visa  petitions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1632- 
93 

Agency  Contact:  Gerard  Casale, 
Adjudications  Officer.  Exanrin^ions, 
Department  of  Justice,  fminigration  and 
Naturalization  Service,  42S 1  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD56  . 


2332.  INS  FORMS  AVAILABLE  FROM 
THE  SUPERINTENDENT  OF 
DOCUMENTS 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  CFR  2 


CFR  Citation:  8  CFR  299;  8  CFR  499 
Legal  Deadline:  None 

Abstract:  This  rule  would  update  the 
listing  of  Service  forms  currently  in  use 
by  the  Service  and  forms  available  from 
the  Government  Printing  Office.  This 
rule  also  provides  approved  Service 
standards  which  allow  the  public 
to  electronically  generate  Service  forms. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  E«.  05/1,7/94  59  FR  25555 
5-17-94;  Com.  Due 
7-1894 

Final  Action  1 1  /(X)/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurrsdictions, 
Organizations 

Government  Levels  Affected:  Sute, 
Local,  Federal 

Additional  Information:  BMS  Nck  1638- 
93 

Agency  Contact:  Eartha  Butter. 
Management  Analyst,  Office  of  Policy 
and  Planning,  Department  of  Jiistice, 
Immigration  and  Natiualization  Service, 
425  1  Street  NW.,  Room  5307. 
Washington,  DC  20536,  202  514-3048 

RIN:  111S-AD58 


2333.  EXPEDITED  EXCLUSION 

Legal  Authority:  8  USC  lies';  8  USC 
1158;  8  USC  1225;  8  DSC  1226;  8  USC 
1227 

CFR  Citation:  8  CFR  208;  8  CFR  235; 

8  CFR  236;  8  CFR  237 

Legal  Deadline:  None 

Abstract:  This  rule  would  permit 
special  exclusion  of  certain  aliens  who 
attempt  to  enter  the  U.S.  oc  board  a 
common  carrier  destined  to  the  U.S. 
through  the  use  of  fraudulent 
documents.  No  action  will  be  taken 
until  the  required  legislaftron  that  is 
pending  is  enacted. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule  12/00/94 

Stnall  Entities  Affected:  None 
Government  Levels  Affected;  Federal 

Additional  Information:  INS  No.  1646- 
93. 

pending  legislation 

Agency  Contact:  Andrea  Sickler, 

Assistant  Chief  Inspector,  inspections, 


Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536s  202  616-7993 

RIN:  1115-AD60 


2334.  PRIORITY  DATES  FOR 
EMPLOYMENT-BASED  PETITIONS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  lT86a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
302  of  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendment  Act  of  1991  (MTINAJ  by 
providing  that,  in  order  to  maintain  the 
priority  date  of  a  labor  certification 
filed  in  connection  with  an 
employment-based  petition  whreh  was 
submitted  to  a  state  employment  office 
before  October  1,  1991,  the  employer 
must  file  a  petition  imder  Section 
203  (b)  of  the  Immigration  and 
Nationality  Act  before  October  3,  1993. 
This  rule  is  necessary  to  ensure  fall 
public  awareness  of  the  October  1,  1993 
deadline. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  Eff.  01/05/94*  59  FR  50t 

1- 5-94;  Com.  Due 

2- 4-94 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1647- 
93 

Agency  Contact  Michael  Straus, 
Adjudication  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization:  Service,  425 1  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD61 


2335.  ADJUSTMENT  OF  STATUS  OF 
ALIEN  GRANTED  ASYLUM^ 
INADMISSIBLE  ALIEN 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1157;  8  USC  1158;  »  USC 
1159;  8  USC  1182;  31  USC  9701 

CFR  Citation:  8  CFR  209 

Legal  Deadline:  NPRM.  Statutory. 
December  29,  1990. 
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PL  101-649  Immigration  Act  o£  1990, 
Nov.  29,  1990,  104  Stat  4978 

Abstract:  This  rule  changes  language  in 
8  CFR  209.2(hl  that  pertains  to  &e 
adjustment  of  status  of  aliens  granted 
asylum,  yet  are  determined  to  be 
inadmissible  aliens  per  the  provisions 
set  forth  in  the  Immigration  Act  of 
1990,  (IMMACT).  This  is  a  technical 
amendment  which  merely  changes 
paragraph  numbering  and  citations  to 
reflect  statutory  changes  mandated  by 
the  Congress. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1648- 
93 

Agency  Contact:  Christine  Davidson, 
Senior  Policy  Analyst,  Refugee,  Asylum 
and  Parole,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  ULLICO  Bldg.,  3rd 
floor,  Washington,  DC  20536,  202  633- 
4389 

RIN:  1115-AD62 


2336.  RULES  AND  PROCEDURES  FOR 
ADJUDICATION  OF  APPLICATION 
FOR  ASYLUM  OR  WITHHOLDING  OF 
DEPORTATION  AND  EMPLOYMENT 
AUTHORIZATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
92  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AD64 


2337.  TEMPORARY  ALIEN  WORKERS 
SEEKING  H  CLASSIFICATIONS  FOR 
THE  PURPOSE  OF  OBTAINING 
GRADUATE  MEDICAL  EDUCATION  OR 
TRAINING 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  The  implementation  of  this 
regulation  will  preclude  foreign 
medical  graduates  from  taking  medical 
residencies  imder  the  H-lB 
classification.  Foreign  medical 
graduates  will  be  required  to  continue 
the  past  practice  of  utilizing  the  J-1 


classification  for  this  purpose.  The 
implementation  of  this  regulation  will 
not  preclude  the  admission  of  a 
nonimmigrant  alien. 

The  rule  also  modifies  the  eligibility 
standards  for  foreign  medical  graduates 
and  clarifies  for  businesses  and  the 
general  public  the  requirements  for 
their  classification  and  admission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Com.  Due  9-  07/14/94  59  FR  35866 
12-94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1654- 
94. 

Agency  Contact:  John  W.  Brown, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  514-3240 

RIN:  1115-AD66 


2338.  MAILING  ADDRESSES, 

VARICXJS  APPLICATIONS 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 

8  USC  1252b:  8  USC  1304;  8  USC  1356; 
31  USC  9701;  5  USC  552;  5  USC  552(a); 
8  CFR  2 

CFR  Citation:  8  CFR  103 
Legal  Deadline:  None 

Abstract:  This  rule  will  direct 
applicants  to  send  their  applications  to 
the  mailing  addresses  identified  on  the 
applicable  forms.  This  will  include 
forms  for  Cuban  Adjustment 
Applications,  for  EAD,  for  application 
to  extend/change  nonimmigrant  status, 
and  petitions  for  the  relative  of  an 
asylee  or  refugee. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1614- 
94 

Agency  Contact:  Raj'mond  Jaroneski, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 


NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD67 


2339.  REQUESTS  FOR  ADDITIONAL 
EVIDENCE  TO  SUPPORT  IMMIGRANT 
VISA  PETITIONS 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A:  8 
USC  1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 
Legal  Deadline:  None 

Abstract:  This  rule  amends 
Immigration  and  Naturalization  Service 
regulations  by  providing  a  petitioner  in 
an  immigrant  visa  petition  proceeding 
with  a  period  of  12  weeks  to  respond 
to  the  Service’s  request  for  additional 
information  and/or  documentation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Com.  Due  9-  07/19/94  59  FR  36729 
19-94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1659- 
94 

Agency  Contact:  Jack  Tabaka, 
Adjudication  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD70 


2340.  •  REORGANIZATION  OF  THE 
IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
93  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AD72 


2341.  •  EXPANSION  OF  DIRECT  MAIL 
PROGRAM 

Legal  Authority:  8  USC  1103;  8  USC 
1101;  8  USC  1182;  8  USC  1255;  8  USC 
1255a;  8  USC  1201;  8  USC  1201a;  8 
USC  1301;  8  USC  1302;  8  USC  1303; 

8  USC  1304;  8  USC  1305;  8  USC  1324a, 
8  CFR  2  « 

CFR  Citation:  8  CFR  103;  8  CFR  245; 

8  CFR  264;  8  (TR  274a:  8  CFR  245a 

Legal  Deadline:  None 
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Abstract  This  rule  conveys  changes  in 
filing  procedures  for  certain  petitions 
or  applications  for  immigration  benefits 
under  the  direct  mail  program.  Filing 
will  be  done  directly  with  the  service 
centers  rather  than  with  the  district 
offices  thereby  facilitating  more 
expeditious  processing  of  applications 
and/or  petitions.  (INS  1660-94) 

A  pilot  direct  mail  program  was 
established  in  the  Baltimore  District 
Office  for  certain  designated  petitions 
and  applications.  (INS  1660N-94) 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  INS  07/01/94  59  FR  33903 
No.  1660  Direct 
Man  Prog. 

Expansion  Eff.  7-1- 
94;  Com.  Due  8-30- 
94 

Notice:  INS  No.  07/01/94  59  FR  33985 
1660N  Pilot  Direct 
Mail  Prog. 

Baltimore  Office, 

Imple.  Date  7-1-94 
FINAL  ACTION  INS  12/00/94 
No.  1660 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1660- 
94  Expansion  of  the  Direct  Mail 
Program 

INS  No.  1660N-94  Pilot  Direct  Mail 
Program  for  Baltimore  DO 

Agency  Contact:  Pearl  Chang,  Senior 
Examiner,  Adjudications  and 
Naturalization,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  3214, 
Washington,  DC  20536,  202  514-3490 

RIN:  1115-AD73 


2342.  •  ADMISSION  OF  CERTAIN 
NURSES  SEEKING  NONIMMIGRANT 
CLASSIFICATION  UNDER  THE  H-1 
CATEGORY 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1282 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  This  rule  amends  existing 
regulations  concerning  admission  of 
certain  nurses  seeking  nonimmigrant 
classification  imder  the  H-lA  category. 
This  rule  is  necessary  due  to  a  change 
in  the  method  that  the  National  Council 


of  State  Boards  of  Nursing  uses  to 
administer  the  permanent  state 
licensure  examination  (NCLEX).  With 
the  change  in  testing  procedures  the 
rule  will  provide  that  murses  entering 
the  US,  on  the  basis  of  a  temporary 
license  issued  by  the  state  of  intended 
emplojrment,  pass  the  NCLEX  within  6 
months  after  the  date  of  their  initial 
admission  to  the  US. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 0/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1663- 
94. 

Cross  Reference  INS  No.  1654-94,  RIN 
1115-AD66 

Agency  Contact:  John  Brown, 

Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  3214,  Washington,  DC 
20536,  202  616-7435 

RIN:  1115-AD74 


2343.  •  EXPEDITED  DEPORTATION 
PROCEDURES  FOR  NON-LA WFUL 
PERMANENT  RESIDENTS  WHO  ARE 
CONVICTED  OF  AN  AGGRAVATED 
FELONY 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1252  note;  8  USC  1252b; 

8  USC  1254;  8  USC  1362;  8  CFR  2 

CFR  Citation:  8  CFR  242 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish  an 
expedited  administrative  deportation 
process  as  a  result  of  provisions  in  the 
Crime  Bill  of  1994. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  INS  00/00/00 
No.  1672-94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1672- 
94 

Agency  Contact:  Robert  K.  Bingham, 
Associate  General  Counsel,  General 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington,  DC  20536,  202  514-2895 

RIN:  1115-AD76 


2344.  •  IMMIGRANT  PETITIONS; 
ALIENS  IN  RELIGIOUS  OCCUPATIONS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1157;  8  USC  1158;  8  USC 
1159 

CFR  Citation:  8  CFR  209 
Legal  Deadline:  None 

Abstract:  This  rule  amends  INS 
regulations  by  providing  that  all 
persons  immigrating  to  the  US  as 
religious  workers  must  immigrate 
before  October  1,  1994.  This  rule 
implements  provisions  of  section 
101(a)(27)(c)(ii)  of  the  Immigration  and 
Nationality  Act  which  provides  that 
religious  workers  who  have  two  years 
membership  and  experience  in  a 
religious  occupation  or  vocation  qualify 
as  special  immigrant  religious  workers. 
This  immigrant  category  for  religious 
workers  expires  on  October  1,  1994. 
This  rule  provides  the  public  with 
notice  of  that  deadline. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  EH.  05/26/94  59  FR  27228 

5- 26-94;  Com.  Due 

6- 27-94 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  INS  No.  1436- 
94 

Previous  RIN  1115-AC71 

Agency  Contact:  Michael  Straus, 
Adjudication  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  DC  20536,  Room 
3214,  202  514-5014 

RIN:  1115-AD79 


2345.  •  INCREASE  IN  FEE 
APPLICATION  FOR  NATURALIZATION 
UNDER  SECTION  405  OF  THE 
IMMIGRATION  ACT  OF  1990;  FORM  N- 
400 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 

8  USC  1252b;  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  existing 
fee  schedule  for  the  INS  in  order  to 
fully  implement  Sec.  405  of  IMMACT 
90,  which  allows  for  the  naturalization 
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of  natives  of  the  Philippines,  based 

Timetable: 

Additional  Information:  INS  No.  1404F- 

upon  certain  active  duty  military 
service  during  WW  II.  It  also  permits 
the  interview  and  naturalization  of 
these  prersons  in  the  Philippines. 
(IMMACT  90  is  the  Immigration  Act  of 
1990.) 

Action  Date 

FR  Ote 

92  was  originally  published  under  RIN 
1115-AC34 

Interim  Final  Rule  Eff.  05/27/93  58  FR  30698 

6- 28-93;  Com.  Due 

7- 12-93 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Cross  reference  INS  No.  1404-91 

Agency  Contact:  Stella  Jarina, 
Adjudications  Officer,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 

NW.,  Room  3214,  Washington,  DC 
20536,  202  514-3946 

RIN:  1115-AD80 

DEPARTMENT  OF  JUSTICE  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 

Completed  Actions 

2346.  IMMIGRATION  USER  FEE; 
REMITTANCE  REQUIREMENTS 

CFR  Citation:  8  CFR  286 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/28«4  59  FR  49347 

Final  Action  Effective  10/28/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Mike  Natchuras,  202 
616-2754 

RIN:  1115-AA30 


2347.  GUAM  VISA  WAIVER 
PROGRAM,  TAIWAN 

CFR  Citation:  8  CFR  212 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/1 3*94  59  FR  35614 

Final  Action  Effective  07/13/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  Hays,  202 
514-3019 

RIN:  1115-AA75 


2348.  EXPIRATION  OF  THE 
REPLENISHMENT  AGRICULTURAL 
WORKER  PROGRAM 

CFR  atation:  8  CFR  210a 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/10/94  59  FR  24031 

Final  Action  Effective  05/10/94  59  FR  24031 


Agency  Contact:  Stella  Jarina,  202 
514-5014 

RIN:  1115-AB05 


2349.  IMMIGRATION  AND 
NATIONAUTY 
PETITIONS/APPLICATIONS; 
CERTIFICATION  OF  DOCUMENTS 

CFR  Citation:  8  CFR  103.2(b)(1) 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  (Actions  01/11/94 
incorporated  into 
INS  1324,  RIN 
1115-AC20) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alice  Neary,  202  514- 
5365 

RIN:  1115-AC07 


2350.  PROOF  OF  OFFICIAL  RECORDS 
CFR  Citation:  8  CFR  287.6 
Completed: 

Reason  Date  FR  Cite 


Merged  with  INS  No.  01/01/94 
1457-92,  RIN  1115- 
AD26 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ira  L.  Frank,  202 
514-0747 


2351.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  INVESTORS, 
THEIR  SPOUSES,  AND  SONS  AND 
DAUGHTERS 

CFR  Citation:  8  CFR  216 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/23/94  59  FR  26587 

Final  Action  Effective  05/23/94  59  FR  26587 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Michael  W.  Straus, 
202  514-5014 

RIN:  1115-AC53 


235Z  ENHANCING  THE 
ENFORCEMENT  AUTHORITY  OF 
IMMIGRATION  OFFICERS 

CFR  Citation:  8  CFR  242;  8  CFR  287 
Completed: 

Reason  Date  FR  Cite 


Final  Action  (Omitted  08/17/94  59  FR  42406 
chart  pub.  8-25-94 
at  59  FR  43723) 

Final  Action  Effective  03/17/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Kathryn  E.  Sheehan, 
202  514-3032 

RIN:  1115-AC63 


2353.  REVISION  OF  GROUNDS  FOR 
DEPORTATION;  CONFORMING 
REGULATIONS 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


RIN:  1115-ACll 


CFR  Citation:  8  CFR  210a:  8  CFR  214; 
8  CFR  241;  8  CFR  242 
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Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  05/23/94  59  FR  26593 

Final  Action  Effective  05/23/94  59  FR  26593 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Robert  Jacobson,  202 
514-2865 
RIN:  1115-AC86 


2354.  ADMISSION  OF  REFUGEES; 

FINGERPRINTING 

CFR  Citation:  8  CFR  207 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  by  INS  07/28/94 
Program  Office 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Janelle  Jones,  202 
633-4389 
RIN:  1115-AD08 


2355.  ADJUSTMENT  TO  THE 
EXAMINATIONS  FEE  SCHEDULE 
(SPECIAL  SERVICES  AND  BENEFITS; 
USER  FEES) 

CFR  Citation:  8  CFR  103 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/14/94  59  FR  30516 

Final  Action  Effective  07/14/94  59  FR  30516 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  Lowry,  202 
514-3410 

RIN:  1115-AD18 


2356.  PETITIONING  FOR  FOREIGN- 
BORN  ORPHANS  BY  UNITED  STATES 
CITIZENS 

CFR  Citation:  8  CFR  204 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/01/94  59  FR  38876 

(Correction  to  final 
action  pub.  8-19-94 
at  59  FR  42878) 

Final  Action  Effective  09/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Tabaka,  202 
514-5014 

RIN:  1115-AD28 


2357.  IMMIGRANT  INVESTOR  PILOT 
PROGRAM  (PILOT  PROGRAM  FOR 
INVESTORS) 

CFR  Citation:  8  CFR  204;  8  CFR  103 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/15/94  59  FR  17920 

Final  Action  Effective  04/1 5/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Michael  W.  Straus, 
202  514-5014 

RIN:  1115-AD38 


2358.  EMERGENCY  LAW 
ENFORCEMENT  ASSISTANCE 
(EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE) 

CFR  Citation:  28  CFR  65 


Completed: 

Reason  Date  FR  Cite 

Final  Action  06/14/94  59  FR  30520 

Final  Action  Effective  06/14/94  59  FR  30520 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  Coster,  202 
514-2620 

RIN:  1115-AD40 


2359.  DIRECT  MAIL  PROGRAM- 
ISSUANCE  OF  EMPLOYMENT 
AUTHORIZATION  DOCUMENTS; 
CHANGES  IN  APPLICATION 
PROCEDURES  FOR  ALIENS  SEEKING 
TEMPORARY  EMPLOYMENT 
AUTHORIZATION 

CFR  Citation:  8  CFR  274a 

Completed: 

Reason  Date  FR  Cite 

Withdrawn-  07/01/94 

Superseded  by  INS 
1660N.  pub.  7-1-94 
at  59  FR  33985 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Trubiano, 
202  514-5014 

RIN:  1115-AD48 


DEPARTMENT  OF  JUSTICE  (DOJ)  Prerule  Stage 

Legal  Activities  (LA) 


2360.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Legal  Authority:  5  USC  552;  5  USC 
532a 

CFR  Citation:  28  CFR  16,  subparts  A 
and  D 

Legal  Deadline:  None 


Abstract:  Updating  and  revision  of 
Department  of  Justice  regulations 
implementing  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Janice  Galli  McLeod. 
Attorney,  Department  of  Justice,  Office 
of  Information  &  Privacy,  Room  7246, 
10th  Street  &  Constitution  Avenue  NVV. 
Washington,  DC  20530,  202  514-4453 

RIN:  1105-AA20 
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DEPARTMENT  OF  JUSTICE  (DOJ)  Proposed  Rule  Stage 

Legal  Activities  (LA) 


2361.  CRIMINAL  FINES* 

enforcement 

Legal  Authority:  18  USC  3013(b):  18 
use  3613;  18  USC  3663(h);  26  USC 
7805 

CFR  Citation:  28  CFR  72 
Legal  Deadline:  None 

Abstract:  The  Sentencing  Reform  Act 
of  1984  makes  certain  tax  collection 
provisions  of  the  Internal  Revenue 
Code  applicable  to  the  collection  of 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


criminal  fines.  The  proposed  rule  is 
intended  to  facilitate  the  collection  of 
criminal  fines  by  modifying  the  tax 
collection  provision  to  better  reflect  the 
difference  in  the  nature  of  tax  and  fine 
liabilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  * 

Undetermined 

Agency  Contact:  Richard  Sponseller, 
Financial  Litigation  Staff,  Executive 
Office  for  U.S.  Attorneys,  Department 
of  Justice,  Room  6404,  601  D  Street 
NW.,  Washington,  DC  20530,  202  616- 
6444 

RIN:  1105-AA16  ’ 

Final  Rule  Stage 


2362.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  PL  101-121,  sec  319; 

31  USC  1352;  42  USC  3711  et  seq;  42 
USC  5601  et  seq;  18  USC  4042;  42  USC 
10601;  18  USC  4351  to  4353 

CFR  Citation:  28  CFR  69 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6751 

Next  Action  Undetermined  - 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Cynthia  Schwimer, 
Acting  Director,  Financial  Management 
and  Grants  Administration  Division, 
Department  of  Justice,  633  Indiana 
Avenue  NW.,  Room  942,  Washington, 
13C  20531,  202  307-3186 

RIN:  1105-AA12 


8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Sec.  2  Reorg.  Plan  No. 

2  of  1950;  3  CFR,  1949  to  1953  Comp, 

p  1002 

CFR  Citation:  8  CFR  3 
Legal  Deadline:  None 
Abstract:  This  proposed  rule 
establishes  an  alternative  procedure  for 
filing  proof  of  fee  payment  for  appeals 
of  Immigration  Judge  decisions  to  the 
Board  of  Immigration  Appeals.  It 
provides  added  flexibility  in  the  appeal 
filing  procedure  by  permitting  a 
respondent/applicant  to  certify  that  a 
fee  was  forwarded  to  the  Service.  It 
further  allows  thirty  (30)  days  from  the 
date  of  filing  the  appeal  for  the 
respondent/applicant  to  submit  a  fee 
receipt.  It  also  provides  that  failure  to 
present  proof  of  payment  of  fee  will 
cause  the  appeal  to  be  deemed 
improperly  filed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  05/13/94  59  FR  24977 

NPRM  Comment  07/ia'94  59  FR  24977 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review, 
Department  of  Justice,  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church,  VA 
22041,  703  305-0470 
RIN:  1105-AA21 


2364.  MOTIONS  AND  APPEALS  IN 

2363.  APPEAL  PROCEDURE  IMMIGRATION  PROCEEDINGS 

Legal  Authority:  5  USC  301;  8  USC  Legal  Authority:  5  USC  301;  8  USC 

1103;  8  USC  1252  note;  8  USC  1252b;  1103;  8  USC  1252  note;  8  USC  1252b; 


8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Sec.  2,  Reorg.  Plan  No. 

2  of  1950;  3  CFR,  1949  to  1953  Comp, 

p  1002 

CFR  Citation:  8  CFR  1;  8  CER  3;  8  CFR 
103;  8  CFR  208;  8  CFR  212;  8  CFR  242 

Legal  Deadline:  NPRM,  Statutory,  June 
1991. 

Abstract:  The  proposed  rule  concerns 
motion  and  appeal  practice  in 
immigration  proceedings,  and  will 
implement  the  directives  of  section  545 
of  the  Immigration  Act  of  1990 
(IMMACT).  Both  time  and  number 
limitations  on  motions  to  reopen  or  to 
reconsider  decisions  have  been 
proposed  in  accordance  with  section 
545(d)  of  IMMACT,  and  will  reflect  the 
intent  of  Congress  to  streamline  the 
deportation  proceedings  of  aliens  in  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ■  06/07/94  59  FR  29386 

NPRM  Comment  08/08/94  59  FR  29386 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  S.  Hurwitz, 
Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review, 
Department  of  Justice,  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church,  VA 
22041,  703  305-0470 

RIN:  1105-AA22 
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2365.  REVISION  OF  REGULATIONS 
GOVERNING  THE  REMISSION  OR 
MITIGATION  OF  CIVIL  AND  CRIMINAL 
FORFEITURES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
94  in  Part  U  of  this  issue  of  the  Federal 
Register. 

RIN:  1105-AA23 


2366.  RULES  CONCERNING 
CONDITIONAL  PERMANENT 
RESIDENCE  FOR  ALIEN 
ENTREPRENEURS  IN  DEPORTATION 
PROCEEDINGS 

Legal  Authority:  5  USC  301;  8  U.SC 
1103:  8  USC  1252  note;  8  USC  1252b; 

8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reoig.  Plan  No.  2  of 
1950,  sec  2;  3  CFR,  1949  to  1953  Comp, 

p  1002 

CFR  Citation:  8  CFR  3 
Legal  Deadline:  None 
Abstract:  The  fanmigration  Act  of  1990 
provides  that  an  alien  entrepreneur  and 
his  or  her  family  may  obtain  lawful 
permanent  residence  on  a  conditional 
basis,  subject  to  the  requirements  of  a 
timely  petition  and  interview  for  . 
removal  of  the  condition  two  years  after 
obtaining  such  status.  Termination  of 
such  status  is  made  reviewable  in 
deportation  proceedings  before  an 
Immigration  Judge.  This  proposed  rule 


sets  furtb  the  procedure  that  an 
Immigration  Judge  will  foUcnv  in 
reviewing  the  termination  by  the 
Immigration  and  Naturalization  Ser\'ice 
of  conditional  permanent  resident 
status  of  alien  entrepreneurs  and  their 
families. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/12/93  58  FR  59953 

NPRM  Comment  12/13/93  58  FR  50953 

Period  End 

Finat  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Gerald  S.  Hurwitz, 
Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review, 
Department  of  justice.  5107  Leesburg 
Pike.  Suite  2400,  Falls  Church,  VA 
22041,  703  305-0470 
RIN:  1105-AA24 


2367.  STIPULATED  REQUESTS  FOR 
DEPORTATION  OR  EXCLUSION 
ORDERS;  TELEPHONIC,  VIDEO 
TELECONFERENCED  HEARINGS 

Legal  Authority:  5  USC  301;  8  USC 
1103:  8  USC  1252  note;  8  USC  1252b; 

8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746:  Reorg.  Man  No.  2  of 
1950,  sec  2;  3  CFR,  1949  to  1953  Comp, 

p  1002 


CFR  Citation;  8  CFR  3 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  an  Immigration  Judge  to  enter 
an  order  of  depixlation  or  exclusion, 
without  a  hearing,  if  satisEed  that  the 
alien  voluntarily  entered  into  a  plea- 
negotiated  or  otherwise  stipulated 
request  for  an  order  of  depmtation  or 
exclusion.  It  further  codifies  the  well 
established  practice  of  an  Immigration 
Judge  in  conducting  telephonic 
hearings  in  deportation,  exclusion,  or 
rescission  cases,  as  well  as  codifying 
the  authority  of  the  Immigration  Judge 
to  hold  vidOT  teleconferenced  hearings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/94  59  FR  24976 

NPRM  Comment  06/13/94  59  FR  24976 

Period  End 

Final  Action  „  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  S.  Hurwitz. 
Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review, 
Department  of  Justice.  5107  Leesburg 
Pike.  Suite  2400,  Falls  Church,  VA 
22041.  783  3(^470 

RIN:  1105-AA27 


DEPARTMENT  OF  JUSTICE  (DOJ)  Completed  Actions 

Legal  Activities  (LA) 


2368.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Completed: 


Reason  Date  FR  Cite 


Transfer  Development  08/1 0/94 
to  RIN  112t-AA19 

Ril:  1105-AA05 


2369.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Completed: 

Reason  Date  FR  Cite 


Transfer  Development 08/09/94 
to  RIN  1190-AA33 

RIN:  1105-AA17 


2376.  RULES  OF  PROCEDURE 
BEFORE  ADMINISTRATtVE  LAW 
JUDGES;  UNLAWFUL  EMPLOYMENT 
OF  ALIENS  AND  UNFAIR 
IMMIGRATION-RELATEO 
EMPLOYMENT  PRACTICES. 

CFR  Citation:  28  CFR  68 


Completed: 

Reason  Date  FR  Cite 

Final  Action  08/11/94  59  FR  41242 

Final  Actiof>  EHective  06/11/94  59  FR  41242 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  S.  Hurwitz. 
703  305-8478 

RIN:  1106-AA25 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57795 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Preruie  Stage 


2371.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504,  Equal 
Access  to  Justice  Act 

CFR  Citation:  28  CFR  24  (Revision) 

Legal  Deadline:  None 


Abstract:  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5, 
1985.  Various  new  amendments  have 
been  adopted  which  require  revision  of 
the  procedures  for  applications  for 
attorneys’  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  Federal 

Sectors  Affected:  Multiple 

Agency  Contact:  Olga  R.  Trujillo, 
General  Coimsel,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW.,  Room  1246E, 
Washington,  DC  20531,  202  307-0790 

RIN:  1121-AA19 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


2372.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDELINES 

Legal  Authority:  42  USC  3789d(c);  42 
USC  5674;  42  USC  10504(b):  42  USC 
10604(e) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None 

Abstract:  To  change  departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  title  VI  of  the  Civil  Rights 
Act  of  1964  which  are  not  specifically 
applicable. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Inez  Alfonso-Lasso, 
Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Room  1246A,  Washington,  DC  20531, 
202  307-0690 

RIN:  1121-AAlO 


2373.  NONDISCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  3789d(c);  42 
USC  5674;  42  USC  10604(e);  42  USC 
10504(b) 

CFR  Citation:  28  CFR  42.201 
Legal  Deadline:  None 

Abstract:  To  change  departmental 
nomenclature  to  comply  with  changes 
in  the  Anti-Drug  Abuse  Act  of  1988, 
expected  reauthorization,  and  eliminate 
references  to  title  VI  and  title  IX  which 
are  not  specifically  applicable. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Inez  Alfonso-Lasso, 
Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Room  1246A,  Washington,  DC  20531, 
202  307-0690 
RIN:  1121-AAll 


2374.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  42  USC  3711  et  seq, 
as  amended;  42  USC  5601  et  seq,  as 


amended;  42  USC  10601  et  seq,  as 
amended:  18  USC  4042;  18  USC  4351 
to  4353;  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Abstract:  This  rule  is  being  revised  to 
update  uniform  administrative 
requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Timetable: 


NPRM 
Final  Action 


10/00/94 

12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Cynthia  Schwimer, 
Acting  Director,  Financial  Management 
and  Grants  Administration  Division, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Room  942,  Washington,  DC  20531,  202 
307-3186 

RIN:  1121-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Final  Rule  Stage 


2375.  OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
FORMULA  GRANTS  REGULATIONS 

Legal  Authority:  42  USC  5601  et  seq; 
Juv.  Justice  &  Delinquency  Prevention 
Act  of  1974  as  amended 

CFR  Citation:  28  CFR  31 


Legal  Deadline:  None 

Abstract:  These  regulations,  which 
implement  sections  223(a)(12)(A), 
223(a)(13),  and  223(a)(14)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  42  USC  5601 
et  seq.,  as  amended  by  the  Juvenile 


Justice  and  Delinquency  Prevention 
Amendments  of  1988,  1984,  and  1980, 
are  being  amended  to  reflect  more 
clarity,  uniformity,  and  consistency  for 
the  States,  and  more  latitude  for  the 
Administrator  on  implementing  the 
requirements  of  the  Act. 
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Final  Rule  Stage 


Timetable: 

Action  Dal»  FR  Cite 

NPRM  07/25/94  59  FR  37866 

NPRM  Comment  09/0a'94  59  FR  37866 

Period  End 

Final  Action  W)/00/94 

Finai  Action  Effective  12/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Roberta  Dom, 
Director,  SRAD,  Department  of  Justice. 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington.  DC  20531, 
202  307-5921 

RIN:  1121-AA15 


2376.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Legal  Authority:  42  USC  3711  et  seq. 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq.  as 
amended;  18  USC  4042;  18  USC  4351 
to  4353:  EO  12291 

CFR  Citation:  28  CFR  66 
Legal  Deadline:  None 


Abstract:  This  rule  will  implement 
OMB  Circular  A-llf>  which  provides 
uniform  administrative  requirements 
for  grants  and  cooperative  agreements 
in  institutions  of  hitter  education, 
hospitals,  and  other  nonprofit 
organizations.  This  rule  specifies  terms 
and  conditioiis  for  grants  and 
cooperative  agreements. 

Timetable:  _  _ 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  Covernmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Cynthia  Schwimer, 
Acting  Director.  Financial  Management 
and  Grants  Administration  Division. 
Department  of  Justice,  Office  of  Justice 
Programs.  633  Indiana  Avenue  NW., 
Room  942,  Washington.  DC  20531,  202 
307-3186 

RIN:  1121-AAI8 


2377.  •  NOTICE  OF  FINAL  PROGRAM 
GUIDELINES  FOR  THE  VICTIMS  OF 
CRIME  ACT.  CRIME  VICTIM 
COMPENSATION  PROGRAM 

Legal  Authority:  42  USC  10603;  Sec 
1403  of  the  Victims  of  Crime  Act 

CFR  Citation:  None 


Legal  Deadime:  None 

Abstract:  The  Guideline  provides  State 
formula  grantees  with  guidance  on 
implementing  and  administering 
Victims  of  Crime  Act  (VOCA) 
compensation  programs  funrled  under 
section  1403  of  VOCA.  Among  other 
things,  the  Guideline  addresses  the 
funding  allocation  and  application 
process,  program  requirements, 
financial  requirements,  monitoring,  and 
the  suspension  and  termination  of 
funding  processes.  Compensation 
programs  compensate  victims  for 
certain  eligible  out-of-pocket  expenses 
incurred  as  a  direct  result  of  crime. 

Timetable; 

Action  Date  FR  Cite 

NPRM  12/17/93  58  FR  66023 

NPRM  Comment  01/18/94  58  FR  66023 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Carolyn  A. 
Hightower,  Acting  Director.  Office  for 
Victims  of  Crime,  Department  of 
Justice.  Office  of  Justice  Programs.  633 
Indiana  Avenue  NW..  13th  Floor. 
Washington.  DC  20531,  202  307-5947 

RiN:  1121-AA21 


DEPARTMENT  OF  JUSTICE  (DOJ)  Completed  Actions 

Office  of  Justice  Programs  (OJP) 


2378.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

CFR  Citatioa:  28  CFR  20 
Completed; 

Reason  Date  FR  Cite 

Withdrawn  08/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lila  Sultan,  202  616- 

3259 

RIN:  1121-AA13 


2379.  •  NOTICE  OF  THE  JUVENILE 
MENTORING  PROGRAM  (JUMP) 
GUIDELINES  AND  APPLICATION 
PROCEDURES 

Legal  Authority:  42  USC  5667e;  Fart 
C.  Juv.  Just.  &  Delinquency  Prev.  Act 
of  1974,  as  amended 


CFR  Citation:  None 

Legal  Deadline;  None 

Abstract:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  recently 
published  the  h*venile  Mentoring 
Program  Guidelines  for  the  application 
of  grant  funds.  The  grants  will  support 
one-to-one  mentoring  programs  for 
youth  at  risk  of  educational  failure, 
dropping  out  of  school,  or  involvement 
in  delinquency  activities.  The  goals  of 
the  program  are  to  reduce  juvenile 
delinquency  and  gang  participation, 
improve  academic  performance,  and 
reduce  the  dropout  rate  through  the  use 
of  adtdt  mentors  for  at-risk  youth. 

Timetable: 

Action  Date  FR  CHe 

Final  Action  07/28/94  59  FR  38520 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  Information;  Applications 
due  by  September  14.  1994. 

Agency  Contact:  Betty  M.  Chemers. 
Program  Manager,  Special  Emphasis 
Division.  Department  of  Justice.  Office 
of  Justice  Programs.  633  Indiana 
Avenue  NW.,  Room  758,  Washington, 
DC  20531,  202  307-5914 

RIN:  1121-A,\20 


2380.  «  NOTICE  OF  FINAL  GUIDELINE 
FOB  THE  OFFICE  OF  JUVENILE 
JUSTICE  AND  DELINQUENCY 
PREVENTION'S  TITLE  V 
DELINQUENCY  PREVENTION 
PROGRAM 

Legal  Authority:  42  USC  5781  to  5785; 
See  501-506,  Juv.  Just.flr  Delinquency 
Prevention  Act.  as  amended 
CFR  Citation;  None 
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Completed  Actions 


Legal  Deadline:  None 
Abstract:  One  of  the  new  programs 
contained  in  the  1992  reauthorization 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended 
(the  JJDP  Act)  is  title  V  sections  501- 
506,  “Incentive  Grants  for  Local 
Delinquency  Prevention  Programs  Act.” 
Title  V  of  the  JJDP  Act  is  designed  to 
provide  states  the  opportunity  to  fund 
delinquency  prevention  and  early 
intervention  programs  for  communities, 
provided  that  the  applicant  community 
is  in  compliance  with  JJDP  Act 


mandates.  For  fiscal  year  1994, 
Congress  appropriated  $13  million  for 
initial  implementation  of  title  V.  Prior 
to  publication  as  a  final  guideline,  the 
subject  rule  was  proposed  for  comment 
and  published  on  February  11,  1994. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/11/94  59  FR  6836 

NPRM  Comment  03/28/94  59  FR  6836 

Period  End 

Final  Action  08/01/94  59  FR  39204 

Final  Action  Effective  08/01/94  59  FR  39204 


Small  Entities  Affected:  None 

Government  Levels  Affected:  .State, 
Local 

Agency  Contact:  Paul  E.  Steiner, 

Social  Science  Program  Specialist, 
Office  of  Juvenile  Justice  &  Delinquency 
Prevention,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington,  DC  20531, 
202  307-5924 

RIN:  1121-AA22 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Criminal  Division  (CD) 

2381.  GAMBLING  SHIP  ACT 
ENFORCEMENT  REVIEW 
PROCEDURE 

Legal  Authority:  5  USC  301 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  planned  rule  would 
t^tablish  a  procedure  whereby 
operators  of  cruise  ship  lines  could 
submit  to  the  Department  written 
proposals  of  cruise  operations  involving 
gambling,  and  obtain  from  the 


Department’s  Criminal  Division  a 
statement  as  to  the  Department’s 
enforcement  intentions  with  respect  to 
the  proposed  conduct,  based  on  the 
assumption  that  the  submission 
contained  a  full  and  accurate  statement 
of  the  company’s  planned  activities. 
This  procedure  would  address  the 
concerns  of  cruise  ship  companies  that 
are  reluctant  to  undertake  operations  in 
an  area  that  they  perceive  to  be 
complex  and  with  respect  to  which  it 
may  be  considered  difficult  to  predict 
the  legality  of  the  proposed  conduct. 


Prerule  Stage 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Julie  E.  Samuels, 
Director,  Office  of  Policy  and 
Management  Analysis,  Department  of 
Justice,  Criminal  Division,  Room  2740 
Main,  Washington,  DC  20530,  202  514- 
3153 

RIN:  1123-AAOO 

[FR  Doc.  94-21656  Filed  11-10-94;  8:45  air,| 
BILUNG  CODE  44t04l1-F 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I,  IV.  V,  VI,  VII,  and  IX 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 
41  CFR  Ch.  60 
48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 
agency:  Office  of  the  Secretary,  Labor. 

ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 

SUMMARY:  This  document  sets  forth  the 
Department’s  semiemnual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
under  review  or  development  between 
October  1994  and  October  1995,  as  well 


as  those  completed  during  the  past  6 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Rodriguez.  Associate  Assistcmt 
Secretary,  Office  of  the  Assistant 
Secretary  for  Policy,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Room  S-2312,  Washington,  DC  20210,  - 
(202)  219-6197. 

Note:  Information  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  became  effective  on 
January  1, 1981,  and  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  “significant 
economic  impact  on  a  substantial 
number  of  small  entities”  (5  U.S.C.  602). 
Executive  Order  12866  became  effective 
September  30, 1993,  and  in  substance, 
requires  the  Department  of  Labor  to 


publish  an  agenda  listing  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  the  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

For  this  edition  of  the  Department  of 
Labor’s  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 

Robert  B.  Reich, 

Secretary  of  Labor. 


Office  of  the  Secretary — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2382 

2383 

Coordinated  Enforcement  of  Farm  Labor  Protective  Statutes . 

Administrative  Claims  Under  the  Federal  Torts  Claims  Act  and  Related  Statutes  . 

1290-AA11 

1290-AA13 

Employment  Standards  Administration — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2384 

Child  Labor  Regulations,  Orders  and  Statements  of  Interpretation  (ESAAW-H)  (Reg  Plan  Seq.  No.  95)  . 

1215-AA09 

2385 

Defining  and  Delimiting  the  Term  “Any  Errployee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or  Profes- 

sional  Capacity”  (ESA/W-H)  (Reg  Plan  Seq.  No.  96) . 

1215-AA14 

2386 

Government  Contractors:  Contractor  Participation  in  Training  Programs  Pursuant  to  the  Job  Training  Partnership 

Act  (JTPA)  (29  use  1781)  . 

1215-AA56 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Employment  Standards  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2387 

Government  Contractors:  Nondiscrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP)  (Reg  Plan  Seq.  No. 
97)  . 

1215-AA01 

2388 

Waoe  Payments  Under  the  Fair  Labor  Standards  Act  of  1938  . . . 

1215-AA32 
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Employment  Standards  Administration — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2389 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Veter¬ 
ans  and  Veterans  of  the  Vietnam  Era . .1 . 

1215-AA62 

2390 

2391 

Labor  Starxfards  for  Federal  Service  Contracts  (Reg  Plan  Seq.  No.  98)  . 

Standards  for  Waivers  Under  Section  503  of  the  Rehabilitation  Act . 

1215- AA78 
1215-AA84 

2392 

Longshore  and  Harbor  Workers’  Compensation  Act,  Requirements  for  Mailing  Documents  and  for  Using  the 
OWCP  Fee  Schedule  for  Resolving  Disputes  on  Charges  for  Medical  Services . . . 

1215-AA92 

2393 

Migrant  and  .^eaftonal  Agriciiltiiral  Worker  Protertion  (Pfl  CFR  Pad  500)  (Reg  Plan  iieq.  No.  M)  . 

1215-AA93 

2394 

Procedures  for  Predetermination  of  Wage  Rates  (29  CFR  Part  1)  and  Labor  Standards  Provisions  Applicable  to 
Contracts  Covering  Federally  Financed  and  Assisted  Construction  (29  CFR  Part  5)  (Reg  Plan  Seq.  No.  100) . 

1215-AA94 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  It  of  this  issue  of  the  Federal  Register. 


Employment  Standards  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2395 

Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricultural  Workers  Admitted  Under  Section  216  of 

the  Immigration  and  Nationality  Act . . 

1215-AA43 

2396 

Attestations  by  Employers  for  Off-Campus  Work  Authorization  for  Alien  Students  (F-1  Nonimmigrants) . 

1215-AA68 

2397 

Labor  Condition  Applications  and  Requirements  for  Employers  Using  Aliens  on  H-1 B  Visas  in  Specialty  Occupa- 

tions  and  as  Fashion  Models . 

1215-AA69 

2398 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Individuals  With  Dis- 

abilities  . . . 

1215-AA76 

2399 

Application  of  the  Fair  Labor  Standards  Act  to  Domestic  Service  . 

1215-AA82 

2400 

Procedures  for  Handling  Discrimination  Complaints  Under  Federal  “Whistleblower”  Protection  Statutes . 

1215-AA83 

2401 

The  Family  and  Medical  Leave  Act  of  1993  . 

1215-AA85 

2402 

Child  Labor  Regulations,  Orders,  and  Statements  of  Interpretation  (Sports  Attendants)  . 

1215-AA89 

2403 

Attestations  by  Employers  Using  Alien  Crewmembers  for  Longshore  Activities  in  U.S.  Ports . 

1215-AA90 

Employment  Standards  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2404 

Davis-Bacon  "Helpers” . 

1215-AA91 

Employment  and  Training  Administration— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2405 

Services  to  Migrant  and  Seasonal  Farmworkers,  Job  Service  Complaint  System,  Monitoring  and  Enforcement  . 

1205-AA37 

Employment  and  Training  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2406 

Airline  Deregulation:  Employee  Benefit  Program . 

1205-AA07 

2407 

2408 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States  . 

Job  Training  Partnership  Act;  Indian  and  Native  American  Programs  . 

1205-AA66 

1205-AA96 

2409 

Job  Corps  Allowances  and  Allotments . 

1205-AA98 

2410 

Job  Training  Partnership  Act;  Migrant  and  Seasonal  Farmworker  Programs  . 

1205  AA99 

2411 

Federal-State  Unemployment  Compensation  Program;  Unemployment  insurance  Revenue  Quality  Control  Pro- 

1205-AB00 

2412 

Trade  Adjustment  Assistance — Uniform  Interpretation  and  Enforcement  (Lopez  Provisions)  . 

1205-ABC& 
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Employment  and  Training  Administration— Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation  r 

Ider^fier  [ 

Number  ,  I 

2413 

2414 

Trade  Adjustment  Assistance  for  Workers — Transitional  Adjustment  Assistance  NAFTA-TAA  (Reg  Plan'Seq.  No. 
101) . X. . - . 

I 

1 

1205-AB07  1 

1205-AB09  1 

Amendments  to  the  Labor  Certification  Process  for  Temporary  Agricultural  Employment  in  the  United  States  (H- 
2A) . . . 

References  in  bolctface  appear  in  the  Regufatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register.  | 

Employment  and  Training  Administration — Final  Rule  Stage  1 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number  j 

2415 

2416 

2417 

2418 

2419 

2420 

2421 

Senior  Community  Service  Employment  Program . 

Permanent  Labor  Certification  Program:  Pilot  Labor  Market  Information  Provisions . 

Applications  and  Requirements  for  Employers  Using  Alierts  in  Specialty  Occupations  and  as  Fashion  Models  (H- 
1B) . :. . 

1205-AA29  l 

1205-AA87  P 

1205- AA89  1 

1206- AB02 

1205-AB03 

1205-AB05  1 

1205-AB08  P 

Disaster  Unemployment  Assistance  Program,  Amendment  to  Regulations . 

Attestatiorts  Employers  Using  Alien  Crewmembers  for  Longshore  Activities  in  U.S.  Ports,  the  Alaska  Exception  . 

Trade  Adjustment  Assistance  for  Workers— Implementation  of  1988  Amendments . . 

Trade  Adjustment  Assistance — ^Admirxstrative  Requirements  . . . . . . . . 

Employment  and  Training  Administration — Completed  Actions  ' 

Sequerx» 

Number 

Title 

Regulation  ! 

Identifier  1 

Number  j 

2422 

2423 

Implementation  of  Clean  Air  Act  Amerxlments  to  Title  III  of  the  Job  Training  Partnership  Act  (JTPA) . . 

Jnh  Training  Reform  Amendments  of  1992  . 

1205-AA92  ^ 

1205-AA95  j 

1205-AB04  i 

2424 

Labor  Certi^tion  Process  for  Certain  H-2B  Temporary  Workers  . . . . 

Pension  and  Welfare  Benefits  Administration — Prerule  Stage  j 

Sequerx:e 

Number 

Title 

Regulation  [ 

Identifier  i 

Number  ^ 

2425 

2426 

■  Qualified  Domestic  Relations  Orders  ...» . .  . . . . 

1210-AA19  1 

1210-AA44  ! 

Reporting  and  Disclosure  Under  the  Employee  Retirement  Income  Security  Act  of  1974  (Reg  Plan  Seq.  No.  102) . 

Refererx:es  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register.  | 

Pension  and  Welfare  Benefits  Administration — Proposed  Rule  Stage  J 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2427 

2428 

2429 

Adequate  Consideration . . . . . . . . . . . . . . 

1210-AA15 

1210-AA16 

1210-AA48  i 

Tnisl-Reporting  Exemptions  . 

Definition  of  Collective  Bargaining  Agreement  (ERISA  Section  3(40))  . . . . 

f 

Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage  | 

SequefK:e 

Number 

T 

Title  ' 

Regulation 

Identifier 

Number  1 

2430 

2431 

2432 

OvU  Penalties  Under  ERtSA  Section  502(1)  . . . . . . .  _ 

1210-AA37 

1210-AA39 

1210-AA45 

AppScation  of  ERISA  Fiduciary  Standards  to  the  Selection  of  Annuity  Providers  . . .  . 

IfvKind  Contributions  to  Pension  Plans  . . . . . .  . . - . . 
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'  Pension  and  Welfare  Benefits  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2433 

Application  of  Fiduciary  Standards  to  Proxy  Voting . 

1210- AA46 

2434 

Application  of  Fiduciary  Standards  to  Investments  in  "Economically  Targeted  Investments”  . 

1210-AA47 

Office  of  the  American  Workplace — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2435 

Eligibility  Requirements  for  Candidacy  for  Union  Office . 

1294-AA09 

Office  of  the  American  Workplace— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2436 

Procedure  for  Removal  of  Local  Labor  Organization  Officers . 

1294-AA10 

Office  of  the  American  Workplace — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2437 

Technical  Amendment  of  Rules  Relating  to  Labor  Management  Standards  and  Standards  of  Conduct  for  Federal 
Sector  Labor  Organizations  . 

1294-AA11 

Mine  Safety  and  Health  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2438 

2439 

Noise  Standard  (Reg  Plan  Seq.  No.  103) . . . 

Confined  Spaces . .'. . 

1219-AA53 

1219-AA54 

2440 

2441 

2442 

Waterlines  in  Belt  Conveyor  Entries  . . . 

Carbon  Monoxide  Monitor  Approval . 

Firefighting  and  Escape  and  Evacuation  Program  . 

1219-AA70 
1219-AA72 
1219- AA73 

2443 

2444 

Diesel  Particulate  . . 

Belt  Entry  Ventilation  . . . . . . 

1219-AA74 

1219-AA76 

2445 

Training  (Including  Contractors  and  Supervisors) . . . 

1219-AA77 

2446 

2447 

Examination  of  Surface  Work  Areas  of  Underground  Coal  Mines  . 

Decertification  of  Certified  and  Qualified  Persons  . 

1219-AA78 

1219-AA79 

2448 

Respirable  Coal  Dust  Revisions . 

1219- AA81 

2449 

Metal/Nonmetal  Impoundments . 

1219-AA83 

2450 

Safety  Standards  for  Explosives  at  Metal  and  Nonmetal  Mines  . 

1219-AA84 

2451 

Certification  of  Supervisors  (Reg  Plan  Seq.  No.  104)  . 

1219-AA86 

2452 

Independent  Laboratory  Testing  .  . ; . 

1219-AA87 

2453 

Legal  Irtentity  (Reg  Plan  Seq.  No.  105)  . 

1219- AA88 

2454 

Bloodborne  Pathogens . 

1219-AA89 

2455 

Safety  Standards  for  Methane  in  Metal  and  Nonmetal  Mines . 

1219-AA90 

2456 

Training  Surface  Work  Area  Construction  Contractors  at  Sudar^  Work  Areas . . 

1219-AA91 

References  in  bolcfface  appear  in  the  Reguiatory  Plan  in  Part  It  of  this  issue  of  the  Federal  Register. 
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Mine  Safety  and  Health  Administration— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2457 

2458 

2459 

2460 

2461 

2462 

2463 

2464 

Underground  Coal  Mine  Ventilation  . . . . . . . 

Diesel-Powered  Equipment  for  Underground  Coal  Mines  (Reg  Plan  Seq.  No.  106) . . . . . 

Hazard  Communication . . . 

Air  Quality  Chemical  Substances  and  Respiratory  Protection  Standards  (Reg  Plan  Seq.  No.  107) . 

1219- AA11 
1219-AA27 
1219-AA47 
1219-AA48 
1219-AJk75 
1219-AA82 
1219-AA85 
1219-AA92 

Single-Shift  Sampling  Notice . 

Respirator  Approval . 

Requirements  for  Approval  of  Flame-Resistant  Conveyor  Betts  . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  fl  of  this  issue  of  the  Federal  Register. 

Office  of  the  Assistant  Secretary  for  Administration  and  Management— Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2465 

Department  of  Labor  Acquisition  Regulations . 

1291-AA20 

Office  of  the  Assistant  Secretary  for  Administration  and  Management — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2466 

Norxtiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From  the 
Department  of  Labor . . . . . 

1291-AA21 

Office  of  the  Assistant  Secretary  for  Administration  and  Management — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2467 

New  Restrictions  on  Lobbying . 

1291-AA18 

Office  of  the  Assistant  Secretary  for  Administration  and  Management — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2468 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 

1291-AA15 

Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

4r 

Regulation 

Identifier 

Number 

2469 

Respiratory  Protection . 

1218-AA05 

2470 

Steel  Erection  (Part  1926)  (Reg  Plan  Seq.  No.  108) . . . 

1218-AA65 

2471 

Medical  SurveiHarx^  Programs  for  Employees  (Reg  Plan  Seq.  No.  109)  . 

1218-ABOO 

2472 

Exposure  Assessment  Programs  for  Employees  Exposed  to  Hazardous  Chemicals  (Reg  Plan  Seq.  No.  110)  . 

1218-AB01 

2473 

Recording  and  Reporting  Occupational  Injuries  arxJ  Illnesses . . . 

1218-AB24 

2474 

Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910)  _ _ _ _ ...... 

1218-AB27 

2475 

Control  of  Hazardous  Energy  (LockoutfTagout)— Constructioo  (Part  1926)  . . 

1218-AB30 

2476 

Powered  Industrial  Truck  Operator  Training . . 

1218-AB33 

2477 

Ergonomic  Protection  Standard  (Reg  Plan  Seq.  No.  Ill)  . 

1218-AB36 

2478 

Crane  Safety . . . . . ^ . 

1218-AB38 

2479 

Comprehensive  Occupational  Safety  and  Health  Programs  (Reg  Plan  Seq.  No.  112)  . 

1218-AB41 
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DOL 


*  Occupational  Safety  and  Heafth  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Titte 

Regulation 

Identifier 

Number 

2480 

Occupational  Exposure  to  Hexavafent  Chromium  . . . . 

1218-AB45 

1218-AB46 

2481 

Occupational  Exposure  to  Tuberculosis  (Reg  Plan  Seq.  No.  113)  . 

2482 

Confined  Spaces  for  Construction  (Part  1926)  . . . . . . . . 

1218-AB47 

2483 

Miscelianeous  Amendments  to  the  Safetv  Standards  for  the  Construction  Industry  (Part  1926J _ _ _ 

1218'AB48 

2484 

2485 

Gerrerai  Working  Conditions  in  Shipyards  (Part  1915,  Subpart  F)  (Phase  II)  ... 
Fire  Protection  in  Shiovard  Emolovment  fParl  1915.  Subriart  PI  fPhase  Ml . 

. . . . 

1218-AB50 

1218-AB51 

.  f  s  r  f  r 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Occupational  Safety  and  Health  Administration — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2486 

Scaffolds  (Part  1926) _  - . 

1218-AA40 

2487 

Logging  Operations  (Part  1910) . . . . . . 

1218-AA52 

2488 

2489 

2490 

2491 

Safety  and  Health  Regulations  for  Long^roring  (Part  1918)  and  Marine  Terminals  (Part  1917) . 

Scaffolds  m  Shipyards  (Part  191 5  -  Sut^>art  N)  (Phase  1)  . . . . 

Access  arxJ  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Phase  1) . . . . . . 

PefSor»al  Protective  Equipment  in  Shipyards  (Part  1915)  . . . . . . . . . . . 

1218-AA56 
1218- AA68 
1218-AA70 
1218-AA74 

2492 

1 ,3-6ijtAftiefie  . . 

1218-AA83 

2493 

Glycol  Ethers;  2-Methoxyethanol.  2-EthoxyeMianol,  and  Their  Acetates  . . . . . . . . . 

1218-AA84 

2494 

MAthylADA  Ohkvidrt  . . . .  . 

1218-AA98 

2495 

2496 

Walking  Working  Surfaces  arxl  Personal  Fall  Protection  Systems  (Part  1910)  (Reg  Plan  Seq.  No.  114) _ _ 

Air  Contaminants  Rule  for  Construction,  Agriciiltiire  and  Maritime  . . 

1218-AB04 

1218-AB26 

2497 

Occupant  Protection  in  Motor  Vehicles . . . . . . . . . .  . . . . 

1218-AB28 

2498 

Inrfoor  Air  Oiiality  in  the  Wnrkplar^  (Reg  Plan  Seq.  No.  Its)  . .  . . 

1218-AB37 

2499 

Abatement  Verification  . 

1218-AB40 

_ ^ _ 1 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  H  of  this  issue  of  the  Federal  Register. 


Occupational  Safety  and  Health  Administration — Completed  Actions 


! 

Sequence  1 
Number  j 

1 

!  Title 

j 

Regulation 

Identifier 

Number 

2500  I 

\  Fall  Protection  (Part  1926)  . . . . . .  _  . 

1218-AA37 

2501 

Confined  Spaces  and  FxpfosK/e  and  Other  Dar»geroi.is  Atmospheres  (Part  1915,  Suhpad  B)  Phase  1  . 

1218-AA91 

2502 

Asbestos  (RemarxJ) .  . . . . . . . . 

1218- AB25 

2503 

Retentioo  of  Markings  arxl  Placards . . . . . . . 

1218-AB42 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Idenlifier 

Number 

2504 

Uniformed  Services  Employment  and  Reemployment  Rights . 

1293-AA05 

Office  of  the  Assistant  Secretary  for  Veterans’  Employment  &  Training — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2505 

i 

j 

;  Veterans'  Programs  and  Services  Administered  by  the  Office  of  the  Assistant  Secretary  for  Veterans’  Employment 
i  and  Training . . 

1293-AA03 

2506 

1  Title  IV,  Part  C,  of  the  Job  Training  Partnership  Act  (JTPA) . - . 

1293-AA06 
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DEPARTMENT  OF  LABOR  (DOL)  Final  Rule  Stage 

Office  of  the  Secretary  (OS) 


2382.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Legal  Authority:  29  USC  49  et  seq;  29 
use  201  et  seq;  29  USC  651  et  seq; 

29  USC  1801  et  seq;  8  USC  1188(g)(2); 

5  USC  301 

CFR  Citation:  29  CFR  42 
Legal  Deadline:  None 

Abstract:  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
maldng  nomenclature  and  other  • 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department’s  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  FR  39489).  The 
regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 
EXDL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies’  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/24/92 

57  FR  32939 

ANPRM  Comment 
Period  End 

08/24/92 

NPRM 

01/19/93 

58  FR  5158 

NPRM  Comment 

02/1  a'93 

Period  End 

' 

Final  Actior 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Since  1980,  a 
number  of  changes  have  taken  place  in 
DOL’s  farm  labor  activities,  such  as; 

The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 
changed  from  Under  Secretary  to 
Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act,  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
Hour;  and  the  Assistant  Secretary  for 
■y  Policy  has  assumed  a  role  in  farm  labor 
programs  at  the  national  level.  These 
and  other  changes  necessitate  updating 
the  coordinated  enforcement 
regulations. 

Agency  Contact:  Gordon  L. 

Claucherty,  Chairman,  National  Farm 
Labor  Coordinated  Enforcement 
Committee  Working  Group,  Department 
of  Labor,  Office  of  the  Secretary,  200 
Constitution  Avenue  NW.,  Room 
S2114,  FP  Building,  Washington,  DC 
20210,  202  219-6026 
RIN:  1290-AAll 


2383.  ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORTS 
CLAIMS  ACT  AND  RELATED 
STATUTES 

Legal  Authority:  28  USC  2672;  31  USC 
3721;  29  USC  1706(b) 

CFR  Citation:  29  CFR  15 
Legal  Deadline;  None 


Abstract:  This  regulation  will  revise 
existing  regulations  issued  pursuant  to 
the  Federal  Tort  Claims  Act  (FTCA) 
and  the  Military  Personnel  and  Civilian 
Employees’  Claims  Act  (MPCECA)  to 
conform  to  previously  issued 
delegations  of  authority.  The  regulation 
will  revise  the  existing  regulation  to 
reflect  delegations  of  authority  to 
regional  offices  of  the  Office  of  the 
Solicitor  to  process  and  decide  FTCA 
claims  which  seek  damages  up  to 
$25,000  and  which  delegated  authority 
to  process  and  decide  claims  in  excess 
of  $25,000  to  the  Counsel  for  Claims. 

It  will  clarify  procedures  for  submitting 
and  processing  claims  and  revise 
outdated  addresses  and  telephone 
numbers.  A  numbers!  changes  are  also 
necessary  to  clarify  the  manner  in 
which  claims  are  submitted  and  the 
manner  in  which  an  award  is 
calculated.  The  existing  regulation  will 
be  amended  to  reflect  a  change  in 
underlying  statutory  authority  for 
payment  of  claims  arising  out  of  the 
operation  of  Job  Corps  Centers,  to 
reflect  an  increase  in  maximum  amount 
payable  on  such  claims  and  to  clarify 
the  manner  in  which  such  claims  are 
submitted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/22/94  59  FR  37540 

NPRM  Comment  09/20/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  L.  Nesvet, 
Counsel  for  Claims,  Employee  Benefits 
Division,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution 
Avenue  NW.,  Room  S4325,  FP 
Building,  Washington,  DC  20210,  202 
219-4405 

RIN:  1290-AA13 
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DEPARTMENT  OF  LABOR  (DOL)  Prerule  Stage 

Employment  Standards  Administration  (ESA) 


2384.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESAAW-H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
95  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA09 


2385.  DEFINING  AND  DEUMITING  THE 
TERM  “ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  RDE  EXECUTIVE. 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY”  (ESAM- 
H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
96  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA14 


2388.  GOVERNMENT  CONTRACTORS: 
CONTRACTOR  PARTICIPATION  IN 
TRAINING  PROGRAMS  PURSUANT  TO 
THE  JOB  TRAINING  PARTNERSHIP 
ACT  (JTPA)  (29  use  1781) 

Legal  Authority:  29  USC  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2 

Legal  Deadline:  Final.  Statutory. 
October  1,  1983. 

Abstract:  Section  481  of  the  Job 
Training  Partnership  Act  of  1982 
(JTPA)  requires  OFCC3*  to  issue 
regulations  which  will  specify  the 
degree  to  which  contractors' 
participation  in  JTPA  approved  training 
programs  will  satisfy  their  affirmative 
action  obligations  under  Executive 
Order  11246,  as  amended.  Among  the 
issues  to  be  determined  are:  (1)  the 
extent  to  which  a  contractor’s 
participation  in  an  approved  training 
program  satisfies  its  affirmative  action 
obligations:  (2)  the  contents  of  an 
abbreviated  affirmative  action  program; 
(3)  methods  for  determining 


compliaiMx;  and  (4)  recordkeeping  and 
reporting  requirements. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Additional  Information:  ksuance  of  a 
proposal  has  been  delayed  while  the 
Department  explores  and  evaluates  the 
most  effective  w’ays  to  implement  the 
JTPA  consistent  with  OFCCP’s 
nondiscrimination  and  affirmative 
action  requirements.  (Previously  part  of 
RIN  1215-AAOl) 

Agency  Contact  Annie  A.  Blackwell. 
Director,  Division  of  Policy.  Plaiming 
and  Program  Development.  OFCX3P. 
Department  Labm,  Employment 
Standards  Administration.  200 
Constitution  Avenue  NW.,  Room 
C332S,  FP  Building,  Washington.  DC 
20210.  202  219-9430 

RIN:  1215-AA56 


DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage 

Employment  Standards  Administration  (ESA) 


2387.  GOVERNMENT  CONTRACTORS: 
NONDISCRiMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
97  in  Part  II  of  this  issue  of  the  Federal 
Register. . 

RIN:  1215-AAOl 


2388.  WAGE  PAYMENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Legal  Authority:  29  USC  203(m);  29 
USC  203(t} 

CFR  Citation:  29  CFR  531 
Legal  Deadline:  None 

Abstract  The  Labor  Department 
intends  to  revise  regulations,  29  CFR 
Part  531,  Wage  Payments  under  the 
Fair  Labor  Standards  Act  of  1938,  to 
comport  with  amendments  to  the  Act 
and  changes  in  enforcement  policy 
since  the  regulations  were  last  revised 
in  1967. 

Timetable: _ 

Action  Date  FR  Cile 


NPRM  10/0094 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Maria  Echaveste, 
Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA32 


2389.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONl’RACTORS  AND 
SUBCONTRACTORS  FOR  SPEQAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Legal  Authority:  38  USC  4211;  38  USC 
4212;  M,  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127;  PL  102-484 

CFR  Citation:  41  CFR  60-250 
Legal  Deadline:  None 

Abstract  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  of  the  Vietnam 
Era  Veterans’  Readjustment  Assistance 


Act  of  1974  to:  (1)  make  its  provisions 
for  special  disabled  veterans  consistent 
with  the  Americans  with  Disabilities 
Act  of  1990  (ADA),  (2)  incorporate 
some  legislative  and  other  changes  that 
have  occurred,  and  (3)  generally  clarify 
38  USC  4212  Affirmative  Action 
Program  (AAP)  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Annie  A.  Blackwell, 
Director,  Division  of  Policy,  Planning 
and  Program  Development.  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration.  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building.  Washington,  DC 
20210.  202  219-0430 

RIN:  1215-AA62 
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DOL— ESA 


Proposed  Rule  Stage 


2390.  LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
98  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA78 


2391.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 
Legal  Authority:  29  USC  706;  29  USC 
793,  as  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 
Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  Section 
503  of  the  Rehabilitation  Act)  sought 
by  federal  contractors  for  facilities  that 
they  deem  totally,  separate  from  and  not 
involved  in  government  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  07/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Annie  A.  Blackwell, 
Director,  Division  of  Policy,  Planning 


and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building,  Washington,  DC 
20210,  202  219-9430 

RIN:  1215-AA84 


2392.  •  LONGSHORE  AND  HARBOR 
WORKERS'  COMPENSATION  ACT, 
REQUIREMENTS  FOR  MAILING 
DOCUMENTS  AND  FOR  USING  THE 
OWCP  FEE  SCHEDULE  FOR 
RESOLVING  DISPUTES  ON  CHARGES 
FOR  MEDICAL  SERVICES 

Legal  Authority:  33  USC  901  et  seq; 
Longshore  and  Harbor  Workers’ 
Compensation  Act,  as  amended 

CFR  Citation:  20  CFR  702.243;  20  CFR 
702.316;  20  CFR  702.224;  20  CFR 
703.121;  20  CFR  702.413;  20  CFR 
702.414 

Legal  Deadline:  None 

Abstract:  Several  sections  of  the 
regulations  implementing  the  LHWCA 
will  be  revised  to  make  for  more 
effective  administration.  The 
requirement  for  using  certified  mail  is 
being  eliminated  in  certain 
circumstances;  the  requirement  that  an 
employer  with  several  locations  within 
a  compensation  district  have  only  one 
insurance  carrier  is  being  modified;  and 
the  Office  of  Workers’  Compensation 
Programs  medical  fee  schedule  would 
be  used  to  establish  the  standard  for 
determining  what  is  a  reasonable  and 
customary  medical  charge. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Joseph  Olimpio, 
Director  for  Longshore  and  Harbor 
Workers’  Compensation,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4315,  FP 
Building,  Washington,  DC  20210,  202 
219-8721 

RIN:  1215-AA92 


2393.  e  MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION  (29  CFR  PART  500) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
99  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA93 


2394.  •  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
100  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1215-AA94 


DEPARTMENT  OF  LABOR  (DOL)  Final  Rule  Stage 

Employment  Standards  Administration  (ESA) 


2395.  ENFORCEMENT  OF  ' 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Legal  Authority:  PL  99-603 
CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final,  Statutory,  June 
1,  1987. 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  workers  employed  imder 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 


hired  by  employers  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay,  working  conditions, 
housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  June  1,  1987  (53 
FR  20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/05/87  52  FR  16795 


Action  Date  .  FR  Cite 

NPRM  Comment  05/19/87  52  FR  16795 

Period  End 

Interim  Final  Rule  06/01/87  52  FR  20524 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg.,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA43 
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2396.  ATTESTATIONS  BY  ' 
EMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  ALIEN 
STUDENTS  (F-1  NONIMMIGRANTS) 

Legal  Authority:  PL  101-649,  Sec 
221(a):  104  Stat  4978  and  5027;  PL  102- 
232  . 

CFR  Citation:  29  CFR  508 

Legal  Deadline:  Final,  Statutory, 

October  1,  1991. 

Abstract:  This  rule  implements 
regulations  governing  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas 
(hereafter  F-1  student)  in  off-campus 
work.  Under  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Immigration  Act  of  1990,  employers 
are  required  to  submit  these  attestations 
to  DOL  and  the  educational  institution 
in  order  for  such  students,  if  otherwise 
qualified,  to  receive  work 
authorizations  fi’om  the  Attorney 
General.  The  attestation  process  has 
been  administered  by  ETA,  while 
complaints  and  investigations  regarding 
violations  are  handled  by  ESA. 

Timetable: 

Action  Date  FR  Cite 

Interim  Finai  Rule  11/06/91  56  FR  56860 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Bldg.,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA68 


Administration  (ETA)  promulgated 
regulations  governing  ^e  filing  and 
enforcement  of  labor  condition 
applications  filed  by  employers  seeking 
to  use  aliens  in  specialty  occupations 
on  H-lB  visas.  Under  the  Immigration 
and  Nationality  Act  as  amended  by  the 
Immigration  Act  of  1990,  an  employer 
seeking  to  employ  an  alien  in  a 
specialty  occupation  on  an  H-lB  visa 
is  required  to  file  with  the  Department 
of  Labor,  and  receive  approval  therefor, 
a  labor  condition  application  before  the 
Immigration  and  Naturalization  Service 
may  approve  an  H-lB  visa  petition.  The 
labor  condition  application  process  is 
administered  by  ETA  and  complaints 
and  investigations  regarding  labor 
condition  applications  are  the 
responsibility  of  ESA.  An  interim  final 
rule  was  published  on  October  22, 
1991,  effective  October  1, 1991  (56  FR 
54750).  On  December  12, 1991, 
Congress  enacted  the  Miscellaneous 
and  Technical  Immigration  and 
Naturalization  Amendments  of  1991. 
On  January  13, 1992,  the  Department 
published  conforming  changes  to  these 
regulations.  A  new  NPRM  was 
published  on  October  6, 1993  (58  FR 
52152). 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/05/91 

56  FR  37175 

NPRM  Comment 
Period  End 

09/04/91 

56  FR  37175 

Interim  Final  Rule 

10/22/91 

56  FR  54720 

Second  Interim  Final 
Rule 

01/13/92 

57  FR  1316 

Second  NPRM 

10/06/93 

58  FR  52152 

Second  NPRM 
Comment  Period 
End 

11/05/93 

58  FR  52152 

Final  Action 

11/00/94 

2398.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Legal  Authority:  29  USC  706;  29  USC 
793;  PL  99-506  Amended;  PL  100-630; 
PL  100-259;  PL  101-336;  EO  11758;  PL 
102-569 

CFR  Citation:  4i  CFR  60-741 
Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  Section 
503  of  the  Rehabilitation  Act  of  1973: 

(1)  to  make  them  consistent  with  the 
Americans  with  Disabilities  Act,  (2)  to 
,  incorporate  legislative  and  other 
changes  that  have  occurred,  and  (3)  to 
generally  clarify  Section  503 
Affirmative  Action  Program 
requirements.  Costs  are  undetermined. 
These  revisions  should  greatly  assist 
the  pxiblic,  and  employers  in  particular, 
by  providing  a  comprehensive  set  of 
up-to-date  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/92  57  FR  48084 

NPRM  Comment  11/20/92 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Annie  A.  Blackwell, 
Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration.  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building,  Washington,  DC 
20210,  202  219-9430 

RIN:  1215-AA76 


2397.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING  ALIENS  ON 
H-1B  VISAS  IN  SPECIALTY 
OCCUPATIONS  AND  AS  FASHION 
MODELS 

Legal  Authority:  PL  101-649,  Sec  205; 
PL  102-232 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  Final,  Statutory, 
October  1, 1991. 

Abstract:  The  Employment  Standards 
Administration  (ESA)  and  the 
Employment  and  Training 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Bldg.,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA69 


2399.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Legal  Authority:  Section  13(a)(15),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Section  13(b)(21),  FLSA,  as 
amended;  29  USC  213(a)(l5);  29  USC 
213(b)(2l)  88  Stat.  62;  Section  29(b), 
FLSA  of  1974;  PL  93-259  88  Stat.76 

CFR  Citation:  29  CFR  552 
Legal  Deadline:  None 

Abstract:  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (^SA)  provides 
an  exemption  from  minimum  wage  and 
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overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 
exemption  horn  overtime  compensation 
for  live-in  domestic  service  employees. 
The  Department  intends  to  revise 
section  552.109  of  regulations,  29  CFR 
Part  552,  Application  of  the  Fair  Labor 
Standards  Act  to  Domestic  Service,  to 
clarify  that  these  exemptions  are 
applicable  to  third-party  employers  or 
temporary  help  agencies  only  where  the 
domestic  service  wodcer  is  jointly 
employed  by  the  third-party  employer 
or  temporary  help  agency  and  the 
family  or  household  using  their 
services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/93  58  FR  69310 

NPRM  Comment  02/28/94 
Period  ErxJ 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-8305 
RIN:  1215-AA82 


2400.  PROCEDURES  FOR  HANDUNG 
DISCRIMINATION  COMPLAINTS 
UNDER  FEDERAL 
•WHISTLEBLOWER”  PROTECTION 
STATUTES 

Legal  Authority:  42  USC  5851;  PL  102- 
486  sec  2902, 106  Stat  2776 
CFR  Citation:  29  CFR  24 
Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
1992,  Public  Law  102-486,  was  enacted 
on  October  24, 1992.  Among  other 
provisions,  this  law  amend^  the 
employee  protection  provisions  for 
nuclear  whistleblowers  under  former 
Section  210  of  the  ERA.  The 
amendments  affect  only  ERA 
whistleblower  complaints  and  do  not 
extend  to  the  procedures  established  in 
29  CFR  Part  24  for  handling  employee 
whistleblower  complaints  under  the 
Federal  statutory  employee  protection 
provisions  other  than  the  E^.  The 
legislative  amendments  to  ERA  apply 
to  whistleblower  claims  filed  under 


section  211(b)(1)  of  the  ERA  as 
amended  (42  USC  section  5851(b)(1)) 
on  or  after  October  24, 1992,  the  date 
of  enactment  of  section  2902  of  the 
Energy  Policy  Act  of  1992  (section 
2902,  Public  Law  102-486;  106  Stat. 
2776).  The  Department  proposes  to 
establish  modified  procedures  and  time 
frames  for  handling  ERA  complaints 
under  29  CFR  Part  24  to  implement  the 
statutory  amendments. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  03/16/94  59  FR  12506 

NPRM  Comment  05/16/94 
Period  Efxl 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-8305 
RIN:  1215-AA83 


2401.  THE  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 

Legal  Authority:  PL  103-3  107  Stat  6 
CFR  Citation:  29  CFR  825 

Legal  Deadline:  Other,  Statutory,  June 
5,  1993. 

Other  deadline  is  for  interim  final  rule. 
Abstract:  Public  Law  103-3,  the  Family 
and  Medical  Leave  Act  of  1993,  which 
became  effective  on  August  5,  1993, 
requires  employers  with  50  or  more 
employees  to  provide  up  to  12  weeks 
of  unpaid  leave  for  “eligible 
employees”  to  use  for  the  care  of  a 
newborn  or  newly  adopted  child,  for 
the  care  of  a  family  member  with  a 
serious  medical  condition,  or  for  their 
own  illness.  It  also  requires  employers 
to  maintain  health  insurance  coverage 
and  job  protection  for  the  duration  of 
the  leave,  and  sets  minimum  length  of 
service  and  hours  of  work  requirements 
before  employees  become  eligible.  The 
Department  of  Labor  issued  interim 
final  regulations  to  implement  Title  I 
of  the  Act  as  it  applies  to  private  sector 
and  certain  governmental  employers  on 
June  4, 1993,  and  will  issue  final 
regulations  after  evaluation  of  public 
comments  received  and  a  period  of 
experience  with  the  new  law  after  it 


becomes  effective.  0PM  will  issue 
regulations  to  implement  similar 
provisions  of  the  Act  which  have 
application  to  Federal  sector  employees 
within  its  jurisdiction. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/10/93 

58  FR  13394 

NPRM  Comment 

03/31/93 

Period  End 

Interim  Final  Rule 

06/04/93 

58  FR  31794 

Interim  Final  Rule 

06/04/93 

58  FR  31794 

Comment  Period 

Ends  9/2/93 

Extension  of  Interim 

OS/30/93 

58  FR  45433 

Final  Rule 
Comment  Period 
from  9/2/93  to 
12/3/93 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW,,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA85 


2402.  CHILD  LABOR  REGULATIONS, 
ORDERS.  AND  STATEMENTS  OF 
INTERPRETATION  (SPORTS 
ATTENDANTS) 

Legal  Authority:  29  USC  203(1);  29  USC 
212 

CFR  Citation:  29  CFR  570 
Legal  Deadline:  None 

Abstract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  (FLSA),  29  USC  203(1) 
provides  that  the  Secretjuy  of  Labor 
shall  provide  by  regulation  or  by  order 
for  permissible  periods  and  conditions 
of  employment  of  14-  and  15-year  olds 
in  occupations  other  than 
manufacturing  and  mining  if  and  to  the 
extent  such  employment  is  confined  to 
periods  and  to  conditions  which  will 
not  interfere  with  their  schooling, 
health  or  well-being  (see  Child  Labor 
Regulation  No.  3,  29  CFR  570,  Subpart 
C).  The  Department  has  proposed 
revisions  of  the  hours  and  time  of  day 
standards  for  14  and  15-year  olds  to 
enable  their  participation  in  certain 
kinds  of  professional  sports  activities  as 
sports  attendants  (e.g.,  bat  and  ball 
boys/girls,  etc.),  certain  limited 
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occupational  exemptions  and 
procedural  changes  for  Work 
Experience  and  Career  Exploration 
Programs,  and  several  other  technical 
changes. 

Timetable: 

Action  Dqte  FR  Cite 

NPRM  05/13/94  59  FR  25164 

NPRM  Comment  07/12/94 
Period  End 

Fineil  Action  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-8305 

P.Jfl:  1215-AA89 


2403.  ATTESTATIONS  BY 
EMPLOYERS  USING  ALIEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS 

Legal  Authority:  8  USC  1288(c);  PL 
103-198,  Sec  8;  PL  103-206,  Sec  323 

CFR  Citation:  29  CFR  506 
Legal  Deadline:  None 

Abstract:  Under  the  1990  Amendments 
to  the  Immigration  and  Nationality  Act 
(INA),  DOL  is  responsible  for 
implementing  Section  258  of  INA, 
which  establishes  certain  requirements 
for,  and  places  certain  limitations  on, 
foreign  crewmembers  performing 
longshore  work  in  U.S.  ports.  These 
regulations  govern  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  foreign 
crewmembers,  which  are  filed  with 
DOL  in  order  to  be  allowed  by  the 
Immigration  and  Naturalization  Service 
to  use  these  crewmembers  to  perform 
specified  longshore  activities.  ETA 
administers  the  attestation  process. 


while  complaints  and  investigations 
regarding  the  attestations  are  handled 
by  ESA.  In  two  separate  enactments  (PL 
103-198  (107  Stat.  2304)  and  PL  103- 
206  (107  Stat.  2419)),  Congress  recently 
enacted  exceptions  to  the  limitations  on 
performance  of  longshore  work  by 
foreign  Crewmembers  in  the  State  of 
Alaska.  The  Department  intends  to 
promulgate  rules  as  necessary  to 
implement  the  statutory  exception. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  W'ashington,  DC 
20210.  202  219-8305 

RIN:  1215-AA90 


DEPARTMENT  OF  LABOR  (DOL)  Completed  Actions 

Employment  Standards  Administration  (ESA) 


2404.  DAVIS-BACON  “HELPERS" 
Legal  Authority:  40  USC  276a  to  276a- 
7;  PL  103-112,  Sec  104 
CFR  Citation:  29  CFR  5;  29  CFR  1.7(d) 
Legal  Deadline:  None 
Abstract:  Section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112,  signed  into  law  on  October  21, 
1993,  prohibits  DOL  from  expending 
funds  to  implement  or  administer  its 
Cavls-Bacon  “helper"  regulations 
codified  at  29  CFR  Sections  1.7(d), 


5.2(n)(4).  and  5.5(a)(l)(ii).  DOL 
suspended  the  helper  regulations  for  all 
Davis-Bacon-covered  contracts  entered 
into  on  or  after  October  21, 1993  (see 
58  FR  58954;  November  5,  1993).  The 
Department’s  FY  95  Budget  Request 
seeks  a  one-year  extension  in  the 
prohibition  on  implementation  of  the 
“helper”  regulations. 

Timetable; _ 

Action  Date  FR  Cite 

Withdrawn  08/29/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA91 


DEPARTMENT  OF  LABOR  (DOL)  Prerule  Stage 

Employment  and  Training  Administration  (ETA) 


2405.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM. 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  USC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  658; 

20  CFR  651 

Legal  Deadline:  None 

Abstract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 


under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
Title  V  of  the  Job  Training  Partnership 
Act.  It  is  anticipated  that  an  ANPRM 
will  be  published  and  subsequent 
rulemaldng  may  result. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Alicia  Fernandez- 
Mott,  National  Monitor  Advocate, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Ave.  NW.,  Rm  N4470,  FP 
Building,  Washington,  DC  20210,  202 
219-9092 

RIN:  1205-AA37 


57812 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage 

Employment  and  Training  Administration  (ETA) 


2406.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 
Legal  Authority:  49  USC  1552 
CFR  Citation:  20  CFR  618 
Legal  Deadline:  None 


Abstract:  These  regulations  are  being 
developed  to  implement  the  monetary 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  “eligible  protected  employee” 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 
1978  and  wHo  loses  his  or  her  job 
during  the  ten  years  following  such 
date  in  a  bankniptcy  or  major 
employment  contraction  if  and  only  if 
the  Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17, 1984  the  U.S.  District  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16, 1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 

1987  that  the  legislative  veto  provisions 
were  unconstitutional  but  the  first 
right-to-hire  provisions  were 
constitutional,  therefore,  rulemaking 
can  proceed  on  the  (cont) 

Timetable: 


NPRM  01/00/95 

NPRM  Comment  03/00/95 

Period  End 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  ABSTRACT 
CONT:  monetary  benefits  aspect  of  the 
employee  protection  provisions.  In 
1991  the  E)OT  determined  there  were 
no  job  losses  due  to  deregulation.  In 
September  1993,  the  U.S.  District  Court 
for  the  District  of  Columbia  ordered  the 
DOT  to  develop  broader  guidelines  to 
apply  to  the  air  carriers,  which  may 
result  in  a  finding  of  job  losses  due 
to  deregulation.  Therefore,  rulemaking 
is  proceeding  on  the  monetary 
provisions  of  the  employee  protection 
provisions. 


Agency  Contact:  Sandra  T.  King, 
Chief,  Division  of  Program 
Development  and  Implementation, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Rm  C4514, 
FP  Bldg.,  Washington,  DC  20210,  202 
219-5309 
RIN:  1205-AA07 


2407.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Legal  Authority:  INA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 
Legal  Deadline:  None 
Abstract:  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  the  Secretary  of  Labor 
pursuant  to  Section  212(a)(5)(A)  of  the 
Immigration  and  Naturalization  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and 
at  the  place  where  the  alien  is  to 
perform  work;  and  (b)  the  employment 
of  the  alien  will  not  adversely  affect 
the  wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8 
USC  1182(a)(5)(A).  The  Department  of 
Labor  (DOL)  has  promulgated 
regulations  at  20  CFR  Part  656  pursuant 
to  and  to  implement  section 
212(a)(5)(A)  INA  212(a)(5)(A)).  These 
regulations  set  forth  the  fact  finding 
process  designed  to  support  the 
granting  or  denial  of  a  permanent  labor 
certification.  Experience  in  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00«5  ^ 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 


process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 

Agency  Contact:  John  M.  Robinson, 

Deputy  Assistant  Secretary,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Admini.stration,  200  Constitution 
Avenue  NW.,  Room  N4470,  FP 
Building,  Washington,  DC  20210,  202 
219-5257 

RIN:  1205-AA66 


2408.  JOB  TRAINING  PARTNERSHIP 
ACT:  INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Legal  Authority:  Title  IV,  sec  401  of 
the  JTPA 

CFR  Citation:  20  CFR  632;  20  CFR  636 
Legal  Deadline:  None 

Abstract:  The  purpose  of  title  IV, 
section  401  of  the  Job  Training 
Partnership  Act  to  provide  job  training 
and  employment  activities  to  Indians 
and  other  Native  Americans,  such 
programs  shall  be  administered  in  such 
a  manner  as  to  maximize  the  Federal 
commitment  to  support  growth  and 
development  as  determined  by 
representatives  for  the  communities 
and  groups  served  by  this  section, 
including  furtherance  of  the  policy  of 
Indian  Self-Determination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

Final  Action  11/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Tribal 

Agency  Contact  Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted 
Program,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210,  202 
219-5500 

RIN:  1205-AA96 


2409.  JOB  CORPS  ALLOWANCES 
AND  ALLOTMENTS 

Legal  Authority:  29  USC  1579(a) 

CFR  Citation:  20  CFR  638 
Legal  Deadline:  None 

Abstract:  Job  Corps  is  devising  a  new 
pay  and  allotment  system  which  will 
provide  students  with  enough  money 
to  meet  their  basic  needs,  while  adding 


Action  Date  FR  Cite 
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greater  incentives  than  are  available  in 
the  current  system  to  encourage 
retention,  performance,  program 
completion,  and  length  of  enrollment. 
Payroll  will  be  conducted  biweekly 
versus  the  current  twice  monthly 
procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  H.  Silva.  Chief. 
Division  of  Program  Management  and 
Review,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW„,Room  N4656,  FP 
Building.  Washington.  DC  20210.  202 
219-6568 

RIN:  1205-AA98 


2410.  JOB  TRAINING  PARTNERSHIP 
ACT:  MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 
Legal  Authority:  Title  IV.  sec  402  of 
the  JTPA 

CFR  Citation:  20  CFR  633:  20  CFR  6:i6 
Legal  Deadline:  None 

Abstract:  It  is  the  purpose  of  title  IV. 
section  402,  of  the  Job  Training 
Partnership  Act  to  provide  job  training, 
employmient  oppcwtunities,  and  other 
services  for  those  individuals  who 
suffer  chronic  seasonal  unemployment 
and  underemployment  in  the 
agriculture  industry.  These  conditions 
have  been  substantially  aggravated  by 
continual  advancements  in  technology 
and  mechanization,  resulting  in 
displacemenL  and  contribute 
signihcantly  to  the  Nation’s  rural 
employment  problem.  This  problem  is 
Federal  is  scope.  No  alternative 
solutions  are  under  consideration  at 
this  time.  Benefits  include  fuller  rural 
employment.  Over  $70  million  is 
appropriated  annually  by  Congress  for 
this  program.  This  rule  would 
implement  changes  made  by  the  1992 
amendments  to  fTP/’L 

Timetable: 

Action  Date  FR  Cite 

NPRM~  05/00/95 

Final  Action  09.^00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Paul  A.  Mayrand, 

Office  of  Special  Targeted  Programs, 
Department  of  Labor,  Emplojnnent  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4641.  FP  Building,  Washington,  DC 
20210,  202  219-5300 

RIN:  120S-AA99 


2411.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  REVENUE  QUALITY 
CONTROL  PROGRAM 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
explicit  authority  for  the  Revenue 
Quality  Control  (RQC)  program  to 
assess  the  quality  of  State 
unemployment  compensation  tax 
program  operations,  including  the 
extent  to  whidi  employers  comply  with 
the  laws  regarding  reporting  and 
payment  of  unemployment  insurance 
taxes  fcontributionsj  due.  The 
alternatives  considered  were  to 
implement  the  program  under  existing 
nonregulatory  authority  or  to  allow  the 
States  to  develop  wch  programs 
voluntarily.  The  costs  of  the  program 
is  the  one  or  two  staff  years  per  State 
needed  to  conduct  the  RQC 
assessments,  plus  some  time  to  program 
new  data  itmns.  The  benefits  are  more 
effective  and  efficient  tax  operations 
and  better  service  to  the  system’s 
customers,  in  this  case  the  employer 
community.  These  benefits  accrue  as 
better  performance  information  is 
developed  for  both  States  and  Federal 
staff,  leading  to  improved  operations. 

Timetable: 

Action  Date  FR  Cite 

N^M  10/00/95  ~~ 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Burman  Skrable. 

Operations  Research  Analyst, 
Department  of  Labor,  Employment  and 
Training  Administration,  260 
Constitution  Avenue  NW.,  Room 
S4015,  FP  Building.  Washington,  DC 
20210.  202  219-5220 

RIN:  1205-AB00 


2412.  TRADE  ADJUSTMENT 
ASSISTANCE— UNIFORM 
INTERPRETATION  AND 
ENFORCEMENT  (LOPEZ  PROVISIONS) 

Legal  Authority:  19  USC  2320 
CFR  Citation:  20  CFR  617.52 
Legal  Deadline:  None 

Abstract:  State  agencies  serve  as  agents 
of  the  United  States  for  administering 
the  benefit  and  service  provisions  of 
the  TAA  program.  Because  of  identified 
needs  to  revise  present  processes  at 
Section  617.52  for  dealing  with  State 
agency  determinations, 
redeterminations  or  decisions  on 
appeal,  the  Department  is  proposing 
substantial  changes. 

Timetable: 

Action  Dale  FR  CRe 

NPRM  00100/00 

Small  Entities  Affected;  None 
Government  Levets  Affected;  None 

Agency  Contact:  Victor  Tninzo,  Chiel, 
BOAS,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building.  Washington,  DC  20210,  202 
219-5555 

RIN:  1205-AB06 


2413.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS— 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Regulatory  Plan:  This  entry  is  Seq.  No. 
101  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  1205-AB07 


2414.  AMENDMENTS  TO  THE  LABOR 
CERTIFICATION  PROCESS  FOR 
TEMPORARY  AGRICULTURAL 
EMPLOYMENT  IN  THE  UNITED 
STATES  (H-2A) 

Legal  Authority:  8  USC 
110l(a)(H)(ii)(a);  8  use  1184(c) 

CFR  Citation:  20  CFR  655  subpart  B 
Legal  Deadline:  None 

Abstract:  Based  on  six  years  of 
experience  with  the  current  regulations, 
the  Department  has  concluded  that  they 
should  be  amended  to  clarify  a  number 
of  regulatory  provisions  to  simplify  the 
admin i.stration  of  the  program,  and  to 
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provide  additional  protection  to  U.S. 
workers. 

Timetable: 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Employment  and  Training 
Administration,  200  Constitution 

Avenue  NW.,  Room  N4456,  FP 

Building,  Washington,  DC  20210,  202 
219-4369 

Action  Date  FR  Cite 

Agency  Contact:  Flora  Richardson, 

NPRM  11/00/94 

Final  Action  04/00/95 

Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 

RIN:  1205-AB09 

DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 

Final  Rule  Stage 

2415.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Legal  Authority:  42  USC  301  Older 
Americans  Act  of  1965;  PL  102-375 

CFR  Citation:  20  CFR  641;  29  CFR  89 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
implement  the  Older  Americans  Act 
Amendments  of  1984,  1987,  and  1992, 
and  make  clarifying  changes.  This 
regulation  will  provide  a^inistrative 
and  programmatic  guidance  and 
requirements  for  the  implementation  of 
the  Senior  Community  Service 
Employment  Service. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/19/85 

50  FR  29606 

NPRM  Comment 

08/27/85 

50  FR  34725 

Period  End 

Second  NPRM 

04/26/94 

59  FR  21874 

Second  NPRM 

04/26/94 

59  FR  21874 

Comment  Period 

Ends  5/26/94 

Final  Action 

05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NVV.,  Rm  N4641,  FP  Bldg., 
Washington,  DC  20210,  202  219-5500 

RIN:  1205-AA29 


2416.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM:  PILOT 
LABOR  MARKET  INFORMATION 
PROVISIONS 

Legal  Authority:  PL  101-649 
CFR  Citation:  20  CFR  656 

Legal  Deadline:  NPRM,  Statutory, 
October  1, 1991.  Final,  Statutory,  April 


1, 1992.  Other,  Statutory,  September  30. 
1994. 

The  law  becomes  effective  on  October 
1, 1991,  and  is  effective  until 
September  30, 1994. 

Abstract:  This  rule  is  necessary  to 
implement  section  122  of  Public  Law 
101-649,  the  Immigration  Act  of  1990. 
This  section  requires  the  Secretary  of 
Labor  to  establish  a  pilot  which 
provides  for  a  determination  of  labor 
shortages  or  surpluses  in  up  to  10 
occupational  classiHcations.  The 
occupation  may  then  be  used  in  lieu 
of  an  individual,  case-by-case  labor 
certification.  The  pilot  program  is 
effective  during  the  3-fiscal  year  period 
beginning  with  FY  92. 

Timetable: 

Action  Date  FR  Cite 

NPRM  033'l9/93  58  FR  15242 

NPRM  Comment  04/19/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  M.  Robinson, 
Deputy  Assistant  Secretary,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4470,  FP 
Building,  Washington,  DC  20210,  202 
219-5257 

RIN:  1205-AA87 


2417.  APPLICATIONS  AND 
REQUIREMENTS  FOR  EMPLOYERS 
USING  ALIENS  IN  SPECIALTY 
OCCUPATIONS  AND  AS  FASHION 
MODELS  (H-1B) 

Legal  Authority:  PL  101-649,  Sec  205; 
PL  102-232 

CFR  Citation:  20  CFR  655;  29  CFR  507 

Legal  Deadline:  Other,  Statutory, 
October  1,  1991. 


Other  deadline  is  for  interim  final  rule. 

Abstract:  This  rule  is  necessary  to 
implement  certain  revisions  to  the 
nonimmigrant  H-lB  visa  category  made 
by  Public  Law  101-649.  The  law 
provides  that  no  alien  may  be  admitted 
or  provided  status  under  this  category 
unless  the  petitioning  employer  attests 
to  the  Secretary  of  Labor  that  the 
employer  is  offering  prevailing  wages 
and  working  conditions  and  that  there 
is  not  a  strike  or  lockout  in  the  course 
of  a  labor  dispute  in  the  occupational 
classification  at  the  place  of 
employment.  The  law  also  directs  the 
employer  to  notify  the  bargaining 
representative  at  the  place  of 
employment  of  the  filing  of  an  H-lB 
petition.  If  there  is  no  bargaining 
representative,  the  employer  must  post 
a  notice  in  conspicuous  locations  at  the 
place  of  employment.  The  law  provides 
a  procedure  for  any  aggrieved  person 
or  organization  to  challenge  the 
employer’s  attestation. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/05/91 

56  FR  37175 

NPRM  Comment 

09/04/91 

56  FR  37175 

Period  End 

Interim  Final  Rule 

01/13/92 

57  FR  1316 

Second  NPRM 

10/06/93 

58  FR  52152 

Second  NPRM 

11/05/93 

58  FR  52152 

Comment  Period 

Ends 

Final  Action 

11/00/94 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  M.  Robinson, 
Deputy  Assistant  Secretary,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4470,  FP 
Building,  Washington,  DC  20210,  202 
219-5257 


RIN:  1205-AA89 
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2418.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM, 

AMENDMENT  TO  REGULATIONS 

Legal  Authority:  42  USC  1302;  42  USC 
5177;  EO  12673 
CFR  Citation;  20  CFR  625 
Legal  Deadline:  None 
Abstract:  Experience  in  several  recent 
disasters  has  highlighted  the 
complexity  and  time-consuming  nature 
of  the  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 
question  other  provisions  of  the  current 
regulations  which  are  perceived  to  be 
unduly  restrictive  and/or  result  in 
perceived  inequities  in  some  disaster 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
interim  final  rule  will  be  published 
with  a  30-day  comment  period  to 
simplify  the  monetary  benefit 
provisions.  This  rule  will  eliminate 
cumbersome  individual  and  agency 
administrative  provisions,  remove 
inconsistencies  in  the  establishment  of 
Disaster  Unemployment  Assistance 
(DUA)  weekly  amounts,  and  simplify 
the  formula  to  establish  DUA  weekly 
amounts  so  as  to  benefit  disaster 
impacted  individuals.  Second,  an 
ANPRM  with  a  30-day  comment  period 
will  outline  the  other  provisions  of  20 
CFR  Part  625  that  have  come  into 
question  and  solicit  public  comment 
and  suggestions  relative  to  these 
provisions  and  any  other  provisions  for 
review  and  potential  revision  in  a 
future  NPRM. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

10/00/94 

Monetary 

Provisions 


ANPRM 

11/00/94 

ANPRM  Comment 

12/00/94 

Period  End 

Final  Monetary 

03/00/95 

Provisions 

NPRM 

04«0«5 

V 

NPRM  Comment 

06A)0/96 

Period  End 

Final  Action 

12IW95 

Stnafl  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Robert  Gillham. 

Chief,  Federal  Programs  Group, 
Department  of  Labor.  Employment  and 
Training  Administration,  200 


Constitution  Avenue  NVV.,  Washington. 
DC  20210,  202  219-5312 

RIN:  1205-AB02 


2419.  ATTESTATIONS  BY 
EMPLOYERS  USING  ALIEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS.  THE 
ALASKA  EXCEPTION 

Legal  Authority:  PL  103-98.  sec  8;  PL 
103-206,  sec  323 

CFR  Citation:  29  CFR  655  subparts  F 
and  G;  29  CFR  506  subparts  F  and  C 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is 
necessary  because  of  amendments  to 
section  258  of  the  Immigration  and 
Nationality  Act.  Section  258  establishes 
a  general  prohibition  on  the  prohibition 
of  longshore  work  by  alien  crewmen. 
The  aramidment  of  section  258 
establishes  an  “Alaska  exception” 
whereby  employees  in  Alaska  would  be 
permitti^  to  use  an  alien  crewmen 
after:  (1)  requesting  a  dispatch  of  U.S. 
longshcnemen  from  qualified 
stevedoring  companies  and  private 
dock  operators;  and  (2)  determining 
that  U.S.  longshcNre  workers  are  not 
available  in  sufficient  numbers  from 
those  resources  in  response  to  a  request 
for  dispatch. 

Timetable: 

Action  Date  FR  Cite 

Intenm  Final  Rule  10/00/94 

Finsy  Action  03/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Confect:  John  M.  Robinson, 

Deputy  Assistant  Secretary,  U.S. 
Employment  Service,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4470,  FP 
Building,  Washington.  DC  20210.  202 
219-5257 

RIN:  1205-AB03 


2420.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS— 
IMPLEMENTATION  OF  f  988 
AMENDMENTS 

Legal  Authority:  19  USC  2320 
CFR  Citation:  20  CFR  617 
Legal  Deadline:  None 

Abstract:  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 


program  was  published  in  the  Federal 
Register  on  January  6,  1994,  Although 
published  as  final,  comments  are 
requested  on  several  material  changes 
being  made  in  the  final  rule  which 
differ  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Another  final  rule 
will  be  published  relaring  to  these 
substantive  changes. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 2/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Victor  Trunzo,  Chief, 
BDAS,  Office  of  Trade  Adjustment 
Assistance.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington,  E)C  20210,  202 
219-5555 

RIN:  1205-AB05 


2421.  TRADE  ADJUSTMENT 
ASSISTANCE— ADMtNtSTRATtVE 
REQUIREMENTS 

Legal  Authority:  19  USC  2320 
CFR  Citation:  20  CFR  617.60 
Legal  Deadline:  None 

Abstract:  A  final  rule  implementing  the 
1988  Amendments  to  the  TAA  program 
was  published  in  the  Federal  Roister 
on  January  6,  1994  with  Section  617.60 
reserved  for  use  when  revised  TAA 
Administrative  requirements  are 
completed.  A  new  Section  617.60  was 
included  in  the  proposed  rule 
published  on  November  30, 1988  for 
comment.  No  comments  were  received 
but  it  was  determined  that  further  work 
was  required  to  bring  the  TAA 
Administrative  requirements  into  full 
conformity  with  the  other  regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Victor  Trunzo,  Chief, 
BDAS,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Admini.stration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
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Building,  Washington,  DC  20210,  202  , 

219-5555 

RIN:  1205-AB08 

- 

DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 

Completed  Actions 

2422.  IMPLEMENTATION  OF  CLEAN 
AIR  ACT  AMENDMENTS  TO  TITLE  III 
OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  (JTPA) 

Legal  Authority:  29  USC  1579(a);  29 
use  1662e(i) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory,  May 
14.  1991. 

Abstract:  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
compliance  with  the  Clean  Air  Act  of 
1990  (S.  1630).  Under  the  Act,  grants 
may  be  made  to  States,  certain  substate 
grantees,  employers,  employer 
associations  and  representatives  of 
employees  -  to  provide  training, 
adjustment  assistance  and  employment 
services  to  eligible  individuals,  and  to 
make  needs-related  payments  to  such 
individuals  in  accordance  with  the 
requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Clean  Air  Act 
which  added  a  new  Section  326  to  Title 
III  of  JTPA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/24/92  57  FR  10232 

NPRM  Comment  04/23/92 
Period  End 

Withdrawn  08/01/94 


Building,  Washington,  DC  20210,  202 
219-5577 

RIN:  1205-AA92 


2423.  JOB  TRAINING  REFORM 
AMENDMENTS  OF  1992 

Legal  Authority:  29  USC  1501  et  seq 

CFR  Citation:  20  CFR  626;  20  CFR  627; 
20  CFR  628;  20  CFR  629;  20  CFR  630 

Legal  Deadline:  Final,  Statutory, 
December  18, 1992. 

Abstract:  The  amendments  focus  on 
improving  the  targeting  of  programs  to 
those  facing  serious  barriers  to 
employment,  enhancing  the  quality  of 
services  provided,  strengthening  fiscal 
and  program  accountability,  and 
promoting  and  coordinating  programs 
and  resources  to  more  effectively 
provide  job  training  and  placement  to 
the  disadvantaged.  The  amendments 
were  signed  into  law  by  the  President 
on  Monday,  September  7,  1992. 

Timetable: 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 
Final  Action  Effective 


09/10/92  57  FR  41447 
09/25/92  57  FR  41447 

12/29/92  57  FR  62004 
09/02/94  59  FR  45760 
06/30/95 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 


Constitution  Avenue  NW.,  Room 
N4703,  FP  Building,  Washington,  DC 
20210,  202  219-5580 

RIN:  1205-AA95 


2424.  LABOR  CERTIFICATION 
PROCESS  FOR  CERTAIN  H-2B 
TEMPORARY  WORKERS 

Legal  Authority:  8  USC  i 

1101(a)(15)(H)(ii)(b);  8  USC  1184(c) 

CFR  Citation:  20  CFR  655,  subpart  A 
Legal  Deadline:  None 

Abstract:  An  increase  has  been 
observed  in  the  number  of  applications 
filed  on  behalf  of  temporary 
nonagricultural  workers  to  be  employed 
in  occupations  that  are  characterized  by 
such  factors  as  relatively  low  wages, 
limited  benefits,  poor  working 
conditions  and  high  turnovers.  These 
occupations  are  similar  in  nature  to  the 
occupations  certified  under  the 
temporary  agricultural  program  (H-2A). 
Consequently,  the  Department  is 
considering  promulgating  a  rule  that 
would  establish  protections,  e.g., 
housing  standards  similar  to  those  in 
the  regulations  governing  the 
certification  of  agricultural  employment 
at  20  CFR  655,  Subpart  B. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  08/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eric  Johnson.  Office 
of  Worker  Retraining  and  Adjustment 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5426,  FP 


Additional  information:  EFFECTIVE 
DATE:  Provisions  for  section  627.201 
effective  October  3, 1994. 

Agency  Contact:  Jim  Aaron,  Chief, 
Office  of  Program  Interpretation,  Office 
of  Employment  and  Training  Programs, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 


Agency  Contact:  Robert  A.  Schaerfl, 
Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4470,  FP  Building,  Washington,  DC 
20210,  202  219-5257  " 

RIN:  1205-AB04 
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2425.  QUALIFIED  DOMESTIC  , 
RELATIONS  ORDERS 

Legal  Authority:  29  USC  1056(d)(3)(L): 
29  USC  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  10/21/93  58  FR  54444 

Extension  of  01/12/94  58  FR  1692 

Comment  Period 
ANPRM  Comment  02/18/94 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PWBA  is 
currently  reviewing  the  public 
comments  received  in  response  to  the 
ANPRM  in  order  to  assess  the  need  for 
and  possible  scope  of  a  regulation 
relating  to  QDROs. 


Agency  Contact:  Rudy  Nuissl, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Ave.  NW.,  Rm  N5669,  FP 
Bldg.,  Washington,  DC  20210,  202  219- 
7901 

RIN:  1210-AA19 


2426.  REPORTING  AND  DISCLOSURE 
UNDER  THE  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  OF  1974 

Regulatory  Plan:  This  entry  is  Seq.  No. 
102  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1210-AA44 


DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


2427.  ADEQUATE  CONSIDERATION 
Legal  Authority:  29  USC  1002(3)(18); 

29  USC  1135 

CFR  Citation:  29  CFR  2510 
Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
“adequate  consideration”  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 

Action  Date  FR  Cite 

-NPRM  05/17/88  53  FR  17632 

NPRM  Comment  07/18/88 

Period  End 

NPRM  Second  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Mannina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Rm 
N4611,  FP  Building,  Washington,  DC 
20210,  202  219-4592 

RIN:  1210-AA15 


2428.  TRUST-REPORTING 
EXEMPTIONS 

Legal  Authority:  29  USC  1103;  29  USC 
1135 

CFR  Citation:  29  CFR  2550.403b-l 
Legal  Deadline:  None 


Abstract:  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one 
or  more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  403(b).  This 
regulation  would  provide  guidance 
with  respect  to  circumstances  under 
which  participant  monies  paid  to  or 
withheld  by  employers  in  connection 
with  certain  welfare  plans  may  not  be 
subject  to  the  trust  requirement  of 
section  403(a). 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Further  action 
on  this  project  is  being  delayed 
pending  the  clarification  of  related 
health  care  reform  issues. 

Agency  Contact:  David  Lurie,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N5669,  FP  Building, 
Washington,  DC  20210,  202  219-7901 

RIN:  1210-AA16 


2429.  •  DEFINITION  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Legal  Authority:  29  USC  1002(40) 
CFR  Citation:  29  CFR  2510.3-40 


Legal  Deadline:  None 

Abstract:  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements  for 
purposes  of  their  exclusion  from  the 
Multiple  Employer  Welfare 
Arrangement  (MEW A)  definition  in 
section  3(40)  of  ERISA,  and  thus 
exempted  from  state  regulation.  The 
regulation  will  clarify  the  scope  of  the 
exception  from  the  MEWA  definition 
for  plans  maintained  under  or  pursuant 
to  one  or  more  collective  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  health  benefit 
arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  from 
health  insurance  arrangements 
promoted  and  marketed  under  the  guise 
of  ERISA-covered  plans  exempt  from 
state  insurance  regulation.  The 
regulation  will  also  serve  to  limit  the 
extent  to  which  health  plans 
maintained  pursuant  to  bona  fide 
collective  bargaining  agreements  may 
extend  plan  coverage  to  individuals  not 
covered  by  such  agreements. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Connor, 

Pension  Law  Specialist,  Department  of 
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Labor,  Pension  and  Welfare  Benefits 

Administration,  200  Constitution  / 

Avenue  NW.,  Room  N-5669,  FP 

Building,  Washington,  DC  20210,  202 

219-8671 

RIN:  1210-AA48 

DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 

Final  Rule  Stage 

2430.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Legal  Authority:  29  USC  1132 
CFR  Citation:  29  CFR  2570.80 
(Procedural):  29  CFR  2560.502(1)-! 
(Substantive) 

Legal  Deadline:  None 

Abstract:  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  Hduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  Title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary'  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  “applicable  recovery 
amount,”  “breach  of  fiduciary 
responsibility  or  violation,”  and 
“settlement  agreement”  or  “court 
order,”  The  Department  intends  to 
finalize  these  two  regulations. 
Timetable: 


Action  Date  FR  Cite 


NPRM 

Interim  Final  Rule 
NPRM  Comment 
Period  Ertd 
Final  Action 


06/20190  55  FR  25284 
OC/20/90  55  FR  25284 
06J20/90  55  FR  25284 

01/00/95 


200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210,  202  219-8610 

RIN:  1210-AA37 


2431.  APPLICATION  OF  ERISA 
FIDUCIARY  STANDARDS  TO  THE 
SELECTION  OF  ANNUITY  PROVIDERS 

Legal  Authority:  29  USC  1135 
CFR  Citation:  29  CFR  2509 
Legal  Deadline:  None 

Abstract:  Pension  plans  often  purchase 
annuity  contracts  for  participants  in 
connection  with  the  termination  of  a 
plan,  or  as  participants  retire  or 
separate  from  service  with  vested 
benefits.  Generally,  the  plan  fiduciary 
intends  to  transfer  liability  for  benefits 
promised  under  the  plan  to  the  annuity 
provider.  This  document  explains  the 
Department  of  Labor’s  view  of  the  legal 
standard  imposed  by  section 
404(a)(1)(A)  and  (B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  on  a  plan  fiduciary’s  selection 
of  an  annuity  provider.  Under  this 
standard,  plan  fiduciaries  choosing  to 
purchase  annuities  have  a  duty  to 
select  the  safest  available  annuity 
provider,  unless  under  the 
circumstances  it  would  be  in  the  best 
interests  of  participants  and 
beneficiaries  to  do  otherwise. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Vicki  Shteir-Ounn, 
Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 


ANPRM  06/21/91  56  FR  28638 

ANPRM  Comment  09/19/91  56  FR  36750 

Period  End 

Interpretive  Bulletin  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  William  W.  Taylor, 
Counsel  for  Regulation,  PBSD,  Office  of 
the  Solicitor,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4611,  FP 
Building,  Washington,  DC  20210,  202 
219-4592 

RIN:  1210-AA39 


2432.  IN-KIND  CONTRIBUTIONS  TO 
PENSION  PLANS 

Legal  Authority:  29  USC  1135 
CFR  Citation:  29  CFR  2509 
Legal  Deadline:  None 

Abstract:  This  interpretive  bulletin 
clarifies  the  views  of  the  Department 
of  Labor  on  issues  relating  to  the 
decision  of  the  U.S.  Supreme  Court  in 
Comm,  of  Internal  Revenue  vs. 
Keystone  Consolidated  Industries  (113 
S.  Ct.  2006,  1993).  The  decision 
involved  the  question  of  whether 
contributions  of  unencumbered  real 
properties  to  a  tax-qualified  pension 
plan  are  prohibited  under  ERISA. 

Timetable: 

Action  Date  FR  Cite 

Interpretive  Bulletin  02/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rudy  NuissI, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N5669,  FP  Building,  Washington,  DC 
20210,  202  219-7901 

RIN:  1210-AA45 
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DEPARTMENT  OF  LABOR  (DOL) 
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Completed  Actions 


2433.  APPLICATION  OF  FIDUCIARY 
STANDARDS  TO  PROXY  VOTING 

Legal  Authority:  29  USC  1135 
CFR  Citation:  29  CFR  2509.94-2 
Legal  Deadline:  None 
Abstract:  This  interpretive  bulletin  sets 
forth  the  Department  of  Labor’s  view 
of  the  legal  standards  imposed  by 
certain  provisions  of  ERISA  on  the 
proxy  voting  responsibilities  of 
employee  benefit  plan  fiduciaries. 
Under  these  standards,  the  voting  of 
proxies  is  a  fiduciary  act  of  plan  asset 
management.  The  bulletin  clarifies  that 
the  named  fiduciary  who  appoints  an 
investment  manager  may,  consistent 
with  the  statutory  provisions,  issue 
written  statements  of  investment 
policy,  including  guidelines  as  to  the 
voting  or  proxies  by  the  investment 
manager. 

Timetable: 


Action 


Date 


FR  Cite 


Interpretive  Bulletin  07/29/94  59  FR  38860 
(IB)  94-2  Effective 
1/1/75. 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  William  W.  Taylor, 
Counsel  for  Regulation,  PBSD, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210,  202  219^592 

RIN:  1210-AA46 

2434.  APPLICATION  OF  FIDUCIARY 
STANDARDS  TO  INVESTMENTS  IN 
“ECONOMICALLY  TARGETED 
INVESTMENTS” 

Legal  Authority:  29  USC  1135 
CFR  Citation:  29  CFR  2509.94-1 
Legal  Deadline:  None 

Abstract:  This  interpretive  bulletin 
clarifies  the  Department  of  Labor’s 
position  regarding  the  application  of 
the  fiduciary  provisions  of  ERISA  to  a 
plan’s  decision  to  invest  in  an 
economically  targeted  investment  (ETI). 


ETIs  are  investments  which  are  selected 
for  the  economic  benefits  they  confer 
on  persons  other  than  plans,  apart  from 
their  investment  return  to  the  investing 
plan. 

Timetable: 


Action 


Date 


FR  Cite 


Interpretive  Bulletin  06/23/94  59  FR  32600 
(IB)  94-1  Effective 
1/1/75. 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  S.  John  Ryan, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building.  Washington,  DC  20210,  202 
219-8671 

RIN:  1210-AA47 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Workplace  (OAW) 


Proposed  Rule  Stage 


2435.  ELIGIBILITY  REQUIREMENTS 
FOR  CANDIDACY  FOR  UNION  OFFICE 

Legal  Authority:  29  USC  481;  29  USC 
482 

CFR  Citation:  29  CFR  452.38 
Legal  Deadline:  None 

Abstract:  An  ANPRM  has  been  issued 
soliciting  comments  concerning  how 
the  Department’s  regulation  on  the 
reasonableness  of  a  union’s  meeting 
attendance  requirement  for  union 
officer  candidacy  can  be  amended  to 
conform  to  the  decision  of  the  D.C. 
Circuit  in  Doyle  v.  Brock,  821  F.2d  788 
(1987).  29  CFR  452.38  currently 
provides  that  the  reasonableness  of  a 
union  rule  requiring  candidates  to  have 


attended  a  specified  number  of 
membership  meetings  during  the  period 
immediately  preceding  the  election 
must  be  gauged  in  the  light  of  all  the 
circumstances  of  the  particular  case, 
including  the  impact  of  the  rule  (i.e., 
the  number  or  percentage  or  members 
disqualified  by  its  application).  In 
Doyle,  the  court  found  that  the 
Secretary  was  arbitrary  and  capricious 
in  not  bringing  litigation  against  a  local 
in  connection  with  its  meeting 
attendance  requirement  that 
disqualified  97  percent  of  the 
membership.  The  court  found  that  the 
impact  of  the  rule  was  sufficient  to 
make  it  unreasonable  without  regard  to 
any  other  circumstances. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 


06/15/94  59  FR  30834 
08/15/94 


12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Division  of  Interpretations  and 
Standards,  Department  of  Labor,  Office 
of  the  American  Workplace,  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210,  202  219-7373 

RIN:  1294-AA09 


DEPARTMENT  OF  LABOR  (DOL)  Final  Rule  Stage 

Office  of  the  American  Workplace  (OAW) 


2436.  PROCEDURE  FOR  REMOVAL 
OF  LOCAL  LABOR  ORGANIZATION 
OFFICERS 

Legal  Authority:  29  USC  48l(h)(i);  29 
USC  482 


CFR  Citation:  29  CFR  417.16 

Legal  Deadline:  None 

Abstract  29  CFR  417,  subpart  B 
currently  provides  a  procedure  for  a 
member  of  a  local  labor  organization 


to  file  a  complaint  with  the  Secretary 
of  Labor  if  the  member  believes  that 
the  local  has  failed  to  follow  otherwise 
adequate  ofiicer  removal  procedures  in 
its  constitution  and  bylaws  to  remove 
an  elected  officer  guilty  of  serious 
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misconduct.  However,  the  court  in 
Donovan  v.  Hotel,  Motel  &  Restaurant 
Employees,  700  F.2d  539  (9th  Cir. 

1983),  found  that  the  Secretary  lacks 
statutory  authority  to  bring  a  dvil 
action  against  a  union  for  failure  to 
follow  removal  procedures  whose 
adequacy  has  not  been  challenged. 
Therefore,  the  Department  proposes 
that  the  language  in  29  CFR  417.16 
which  purports  to  give  the  Secretary 

such  authority  be  deleted  as  void  for 
lack  of  statutory  authority. 

Timetable: 

Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief, 
Division  of  Interpretations  and 

Action 

Date  FR  Cite 

Standards,  Department  of  Labor,  Office 
of  the  American  Workplace,  200 
Constitution  Avenue  NW,,  Room 

N5605,  FP  Building,  Washington,  DC 
20210,  202  219-7373 

RIN:  1294-AAlO 

NPRM  06/16/94  59  FR  31056 

NPRM  Comment  08/15/94 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Workplace  (OAW) 

Completed  Actions 

2437.  TECHNICAL  AMENDMENT  OF 
RULES  RELATING  TO  LABOR 
MANAGEMENT  STANDARDS  AND 
STANDARDS  OF  CONDUCT  FOR 
FEDERAL  SECTOR  LABOR 
ORGANIZATIONS 

Legal  Authority:  29  USC  401  to  531; 
5  USC  7120;  22  USC  4117 

CFR  Citation;  29  CFR  401  to  459 

Legal  Deadline:  None 


Abstract:  This  regulation  made 
technical  amendments  needed  as  a 
result  of  Secretary’s  Order  No.  2-93 
which  made  the  Office  of  Labor 
Management  Standards  an  entity  within 
the  newly  established  Office  of  the 
American  Workplace. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/31/94  59  FR  15114 

Final  Action  Effective  03/31/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Kay  H.  Oshel,  Chief, 
Division  of  Interpretations  and 
Standards,  Department  of  Labor,  Office 
of  the  American  Workplace,  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210,  202  219-7373 

RIN:  1294-AAll 


DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage 

Mine  Safety  and  Health  Administration  (MSHA) 


2438.  NOISE  STANDARD  T 

Regulatory  Plan:  This  entry  is  Seq.  No. 
103  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  1219-AA53 

2439.  CONRNED  SPACES 

Legal  Authority:  30  USC  8i  l 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77 

Legal  Deadline:  None 

Abstract:  In  mining  operations,  the 
majority  of  the  fatalities  associated  with 
confin^  spaces  occur  in  storage  bins, 
hoppers,  tanks,  and  stockpiles.  The 
primary  hazards  to  miners  occur  from 
being  trapped  by  shifting  piles  of  loose 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Many  toxic  substances  and  physical 
hazaids  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  12/30/91  56  FR  67364 

ANPRM  Comment  05/01/92  57  FR  8102 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA54 


2440.  WATERLINES  IN  BELT 
CONVEYOR  ENTRIES 
Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  75,  subpart  L 
Legal  Deadline:  None 

Abstract:  MSHA  currently  requires 
waterlines  to  be  installed  along  all  belt 
conveyors  in  underground  coal  mines. 
Under  certain  circumstances,  waterlines 


located  in  these  entries  are  susceptible 
to  severe  damage  caused  by  the  spread 
of  fire.  MSHA  is  evaluating  the  need 
to  revise  this  regulation  so  that 
vvaterlines  are  located  in  a  manner  that 
allows  effective  firefighting  regardless 
of  the  airflow  in  the  belt  entry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA70 


2441.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Legal  Authority:  30  USC  957 
CFR  Citation:  30  CFR  12 
Legal  Deadline:  None 
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Abstract:  The  use  of  carbon  monoxide 
monitoring  systems  in  underground 
coal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 

If  mine  operators  depend  on  these 
systems  for  early  fire  detection, 
minimum  performance  criteria  are 
necessary  to  ensure  proper 
performance.  MSKA- intends  to  propose 
approval  requirements  for  these 
systems  for  use  in  underground  coal 
mines. 

Timetable: 

Action  Data  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 

Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA72 

2442.  FIREFIGHTING  AND  ESCAPE 
AND  EVACUATION  PROGRAM 

Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  75.1101-23 
Legal  Deadline:  None 

Abstract:  Currently  MSHA  requires 
each  operator  of  an  underground  coal 
mine  to  adopt  a  program  for  mine 
evacuation  in  the  event  of  an 
emergency,  such  as  fire  or  explosion. 
However,  the  existing  standard  does 
not  directly  address  heat  sensing  and 
carbon  monoxide  detection  systems  and 
the  actions  to  be  taken  when  such 
systems  activate  an  alarm.  In  addition, 
regular  review  and  update  of 
firefighting  and  evacuation  plans  is  not 
required  by  the  existing  standard.  This 
rulemaking  would  address  these  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Ofi1c*e  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 


Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

R!N:  1219-AA73 

2443.  DIESEL  PARTICULATE 
Legal  Authority:  30  USC  811 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  MSHA  does  not  have 
regulations  that  specifically  address  the 
health  hazards  associated  with  the 
particulate  in  the  exhaust  emitted  by 
diesel-powered  equipment  in 
underground  mines.  In  July  1990,  the 
National  Institute  for  Occupational 
Safety  and  Health  issued  an  exploratory 
risk  assessment  for  diesel  particulate 
based  on  an  animal  study.  The  Agency 
is  in  the  early  stages  of  examining  the 
appropriateness  of  developing  a 
permissible  exposure  limit  to  control 
miners’  exposure  to  diesel  particulate. 

In  January  1992,  MSHA  issued  an 
advance  notice  of  proposed  rulemaking 
in  which  the  Agency  requested  public 
comments  on  a  series  of  issues  relating 
to  health  effects,  methods  of  monitoring 
to  measure  exposure,  duration  and  ' 
frequency  of  exposure,  and 
technological  and  economic  feasibility. 
MSHA  is  continuing  to  review  its 
available  data  and  studies  on  the  use 
of  diesel  equipment  and  the  particulate 
emissions  from  diesel  equipment. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/06/92  57  FR  500 

ANPRM  Comment  07/10/92  57  FR  7906 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA74 

_ ^ _ 

2444.  BELT  ENTRY  VENTILATION 

.  Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  75.350 
Legal  Deadline:  None 


Abstract:  In  November  1992,  a 
Secretarial  advisory  committee  issued 
recommendations  concerning  the 
conditions  under  which  air  coursed 
through  the  belt  entry  could  be  safely 
used  in  the  face  areas  of  underground 
coal  mines.  Advisory  Committee 
consensus  recommendations  included: 

(1)  the  conditions  under  which  belt 
haulage  entries  could  be  safely  used  as 
intake  air  courses  to  ventilate  working 
yylaces:  (2)  minimum  velocities  in 
conveyor  belt  haulageways;  and  (3) 
ventilation  of  escapeways.  MSHA  is 
reviewing  the  recommendations  to 
determine  the  most  appropriate  . 
regulatory  response. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA76 

2445.  TRAINING  (INCLUDING 
CONTRACTORS  AND  SUPERVISORS) 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 
Legal  Deadline:  None 

Abstract:  MSHA  is  reviewing  its 
training  regulations  to  determine  how 
to  address  such  issues  as  the  need  for 
improved  training  of  contractors, 
establishing  training  requirements  for 
construction  workers,  and  ensuring  that 
the  training  requirements  are 
appropriate  for  different  types  of 
mining. 

Timetable: _ 

Action  Date  FR  Cits 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
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Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA77 


2446.  EXAMINATION  OF  SURFACE 
WORK  AREAS  OF  UNDERGROUND 
COAL  MINES 

Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  77.1713 
Legal  Deadline:  None 

Abstract:  Coal  mine  operators  are 
required  to  conduct  examinations  of 
each  active  working  area  of  surface 
mines  and  active  surface  installations 
during  each  shift.  Any  hazardous 
conditions  detected  must  be  entered 
into  a  report  of  such  examination  along 
with  a  description  of  corrective  actions 
taken.  The  Agency  has  interpreted  this 
requirement  to  exclude  surface  work 
areas  of  underground  mines.  The 
possibilities  for  hazards  associated  with 
such  areas  are  numerous.  The  majority 
of  the  injuries  and  fatalities  are  a  result 
of  hazardous  conditions  not  detected 
and  corrected.  This  rulemaking  would 
apply  the  on-shift  examination 
requirement  to  surface  areas  of 
underground  mines.  By  conducting  an 
on-shift  examination  of  hazardous 
conditions  in  these  areas,  the  mine 
operator  will  better  assure  the  detection 
and  correction  of  hazardous  conditions 
and,  thus  a  reduction  in  accidents. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 
RIN:  1219-AA78 


2447.  DECERTIFICATION  OF 
CERTIFIED  AND  QUALIFIED 
PERSONS 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  MSHA  has  several  existing 
provisions  that  require  the  certification 


or  qualification  of  individuals  to 
perform  certain  tasks  at  mines. 

However,  the  Agency  has  no  formal 
procedures  for  revoking  a  person’s 
certification  or  qualification  when 
evidence  indicates  that  the  individual 
does  not  adhere  to  required  regulatory 
procedures.  The  Agency  intends  to 
develop  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
'  certified  or  qualified,  or  who  have 
failed  to  comply  with  the  law  in  their 
role  as  a  certified  or  qualified  person. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA79 


2448.  RESPIRABLE  COAL  DUST 
REVISIONS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71; 

30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  In  May  1991,  the  Secretary 
of  Labor  directed  MSHA  to  conduct  a 
thorough  review  of  the  program  to 
control  respirable  coal  mine  dust  and 
to  develop  recommendations  for  how 
the  program  could  be  improved.  In  June 
1992,  an  interagency  task  group  made 
recommendations  to  the  Secretary  on 
how  to  improve  the  accuracy  and 
effectiveness  of  the  coal  mine  dust 
program.  This  proposed  rule  will 
address  those  recommendations,  and 
revise,  where  appropriate,  the  existing 
respirable  dust  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 


of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA81 


2449.  METAUNONMETAL 
IMPOUNDMENTS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract:  Water,  sediment  and  slurry 
impoundments  for  metal  and  nonmetal 
mining  and  milling  operations  are 
located  throughout  the  country  and  are 
in  varying  states  of  stability.  While 
many  of  the  impoundments  used  are 
located  in  sparsely  populated  areas, 
others  have  been  built  within  flood 
range  of  homes  and  well  traveled  roads. 
Failure  of  an  impoundment  might 
endanger  lives,  cause  property  damage, 
or  pollute  streams.  This  rulemaking 
addresses,  among  other  issues,  design 
and  construction  standards, 
impoundment  plans,  and  reporting  and 
certification  requirements  for  metal  and 
nonmetal  impoundments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA83 


2450.  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  56;  30  CFR  57 
Legal  Deadline:  None 

Abstract:  MSHA’s  proposed  rule  will 
address  changes  to  safety  standards  for 
the  use  of  explosives  at  metal  and 
nonmetal  mines.  This  proposal  arises 
from  on-going  litigation  concerning  the 
current  explosives  standards. 
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Timetable:  * 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  07/00/95 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA84 


2451.  CERTIFICATION  OF 
SUPERVISORS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
104  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1219-AA86 


2452.  INDEPENDENT  LABORATORY 
TESTING 

Legal  Authority:  30  IJSC  957 

CFR  Citation:  30  CFR  6;  30  CFR  18; 

30  CFR  19;  30  CFR  20;  30  CFR  21;  30 
CFR  22;  30  CFR  23;  30  CFR  24;  30  CFR 
26;  30  CFR  27;  30  CFR  28;  30  CFR  29; 
30  CFR  33;  30  CFR  35 
Legal  Deadline:  None 
Abstract:  This  rulemaking  would  allow 
MSHA  to  accept  testing  of  certain 
mining  equipment  performed  by 
independent  laboratories  instead  of 
MSHA.  It  would  also  allow  MSHA  to 
approve  products  based  on  alternative 
testing  and  evaluation  requirements 
provided  the  alternative  requirements 
are  equivalent  to  MSHA’s  own.  This 
would  be  consistent  with  the 
recommendation  of  the  National 
Performance  Review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  07/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 


of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
''A  22203,  703  235-1910 

RIN:  1219-AA87 


2453.  LEGAL  IDENTITY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
105  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1219-AA88 


2454.  BLOODBORNE  PATHOGENS 
Legal  Authority:  30  USC  811 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  MSHA  has  identified  mine 
rescue,  emergency  medical  treatment, 
and  first  aid  as  activities  in  mining 
which  pose  a  high  risk  of  exposure  to 
bloodbome  infectious  diseases.  Because 
most  mines  are  distant  from 
professional  health  care  providers, 
miners  often  must  provide  more 
extensive  emergency  care  than  general 
industry  employees.  MSHA  will  be 
evaluating  personal  protection,  training, 
vaccination,  disposal  and  other  controls 
necessary  to  protect  persons  engaging 
in  these  high  risk  activities  in  mining. 
In  addition,  MSHA  will  consider  OSHA 
standards  and  CDC  guidelines  in 
developing  standards. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  .Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3.  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA89 


2455.  •  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL  AND  NONMETAL 
MINES 

Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  57 
Legal  Deadline:  None 


Abstract:  The  Agency  is  proposing  to 
revise  the  existing  safety  standards  for 
methane  in  metal  and  nonmetal  mines. 
The  proposal  would  address  excessive 
methane  in  outburst  cavities  in 
abandoned,  idle,  and  worked  out  areas 
of  Category  II-A  mines.  The  proposal 
would  further  address  separation  of 
intake  and  return  air  in  Category  I-A, 
II-A,  ni,  and  V-A  mines. 

Timetable: 

Action  Date  PR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA90 


2456.  •  TRAINING  SURFACE  WORK 
AREA  CONSTRUCTION 
CONTRACTORS  AT  SURFACE  WORK 
AREAS 

Legal  Authority:  30  USC  957 
CFR  Citation:  30  CFR  48 
Legal  Deadline:  None 

Abstract:  The  Agency  is  developing  a 
proposed  rule  to  address  the  need  to 
train  surface  construction  workers  at 
surface  mines  and  surface  work  areas 
of  underground  mines,  about  the 
specific  safety  and  health  hazards  they 
may  encounter  that  are  inherent  in  the 
mining  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Stanards,  Regulations 
and  Variances,  Department  of  Labor, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Room  631, 
BT#3,  Arlington,  VA  22203,  703  235- 
1910 

RIN:  1219-AA91 
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2457.  UNDERGROUND  COAL  MINE 
VENTILATION 

Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  75 
Legal  Deadline:  None 

Abstract:  MSHA’s  proposed  rule  would 
revise  certain  provisions  of  its 
ventilation  standards  for  underground 
coal  mines.  Some  of  these  provisions 
have  been  stayed  due  to  litigation 
before  the  U.S.  Court  of  Appeals.  Other 
provisions  would  be  revised  to  improve 
the  protections  provided  to  miners. 

Timetable: 

Action  Date  FR  Cite 

Extension  of  12/30/93  58  FR  69312 

Administrative  Stay 

NPRM  05/19/94  59  FR  26356 

NPRM  Comment  08/08/'94  59  FR  35071 

Period  End 

Final  Action  07/00,'95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AAll 

2458.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
106  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1219-AA27 

2459.  HAZARD  COMMUNICATION 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
miners  with  the  means  to  receive 
necessary  information  on  the  hazards 
of  chemicals  to  which  they  are  exposed 
and  the  actions  necessary  to  protect 
them  from  such  hazards.  In  preparation 
of  the  rule,  MSHA  has  reviewed 
OSHA’s  hazard  communication 
standard,  information  collected  by 
NIOSH,  and  public  comments. 


Timetable: _ _ 

Action  Date  FR  Cite 

ANPRM  03/30/88  53  FR  10257 

ANPRM  Comment  07/31/88 

Period  End 

NPRM  11/02/90  55  FR  46400 

NPRM  Comment  01/31/92  56  FR  48720 

Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 

Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA47 

2460.  AIR  QUALITY  CHEMICAL 
SUBSTANCES  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
107  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1219-AA48 

2461.  LONGWALL  EQUIPMENT 
(INCLUDING  HIGH-VOLTAGE) 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  18;  30  CFR  75 
Legal  Deadline:  None 

Abstract:  Presently,  MSHA  standards 
for  underground  coal  mines  preclude 
the  use  of  high-voltage  cables  within 
150  feet  of  pillar  workings.  Therefore, 
mine  operators  have  had  to  petition  for 
site-specific  variances  to  use 
technologically  advantageous  high- 
voltage  longwall  equipment.  This 
rulemaking  would  address  specific 
safety  requirements  for  the  use  of  high- 
voltage  longwall  equipment,  including 
trailing  cables,  motor,  and  shearer 
cables,  ensuring  that  the  equipment 
does  not  create  a  fire  or  explosion 
hazard. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/27/92  57  FH  39036 

Extension  of  10/23/92  57  FR  46350 

Comment  Period  to 
11/13/92 

NPRM  Comment  10/26/92  57  FR  39036 

Period  End 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 

Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  7t)3  235-1910 

RIN;  1219-AA75 

2462.  SINGLE-SHIFT  SAMPLING 
NOTICE 

Legal  Authority;  30  USC  811;  30  USC 
842(0 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Secretaries  of  Labor  and 
Health  and  Human  Services  have 
issued  a  joint  proposed  finding  that  the 
average  concentration  of  respirable  dust 
to  which  each  miner  is  exposed  can 
be  measured  accurately  over  a  single 
shift.  This  joint  finding  would  also 
rescind  their  earlier  joint  finding 
published  in  July  1971  and  affirmed  in 
February  1972.  MSHA  believes  that 
enforcement  based  on  single,  full-shift 
samples  will  enhance  mine  operators’ 
compliance  with  the  requirement  to 
maintain  the  average  concentration  of 
respirable  dust  in  the  mine  atmosphere 
during  each  shift  where  miners  work 
or  travel  at  or  below  the  applicable 
standard. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Coal  Mine  02/18/94  59  FR  8356 
Respirable  Dust 
Standard 
Noncompliance 
Determinations 

Notice  of  Extension  of  04/08/94  59  FR  16958 
Comment  Period  to 
5/20/94 

Notice  of  Public  06/06/94  59  FR  29348 
Hearing 

Notice  of  Public  07/07/94  59  FR  34868 

Hearing 

Notice  of  Extension  of  08/01/94  59  FR  38988 
Comment  Period; 

Close  of  Record 
9/30/94 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
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Aaministration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA82 


2463.  RESPIRATOR  APPROVAL 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  11 

Legal  Deadline:  None 

Abstract:  Under  the  1977  Mine  Act, 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health  jointly 
approve  respirators  for  use  in 
hazardous  atmospheres.  NIOSH  is 
engaged  in  a  rulemaking  to  upgrade 
existing  provisions  for  Federal 
certification  of  respirators  in  a  new  42 
CFR  84  which  would  replace  30  CFR 
11.  Under  the  new  regulations,  MSHA 
and  NIOSH  would  continue  to  jointly 
approve  respirators  used  for  mine 
emergencies  and  mine  rescue. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/24/94  59  FR  26892 


Action  Date  FR  Cite 

NPRM  Comment  07/25/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 
RIN:  1219-AA85 


2464.  •  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 
30  CFR  75 

Legal  Deadline:  None 

Abstract:  The  final  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 


of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  The, 
proposed  revisions  would  replace  the 
existing  flame  test  for  acceptance  of 
flame- resistant  conveyor  belts  specified 
in  agency  regulations.  Current 
regulations  require  that  conveyor  belts 
be  flame  resistant  in  accordance  with 
specifications  of  the  Secretary. 
Conforming  amendments  to  safety 
standards  are  proposed  as  part  of  this 
rulemaking. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/24/92  57  FR  61524 

NPRM  Comment  03/26/93  58  FR  8028 

Period  Erxl 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected*  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA92 


DEPARTMENT  OF  LABOR  (DOL)  Prerule  Stage 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


2465.  DEPARTMENT  OF  LABOR 

acquisition  regulations 

Legal  Authority:  5  USC  301;  40  USC 
486(cl 

CFR  Citation:  48  CFR  2900  to  2999 
Legal  Deadline:  None 


Abstract:  Revisions  to  DOLAR  reflect 
changes  in  the  Federal  Acquisition 
Regulations  and  organizational  changes 
within  DOL. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Agency  Contact:  Melvin  Goldberg. 
Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
S1522,  F’P  Bldg.,  Washington,  DC 
20210,  202  219-9174 
RIN:  1291-AA20 


DEPARTMENT  OF  LABOR  (DOL)  Proposed  Rule  Stage 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


2466.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Legal  Authority:  42  USC  6101  et  seq 
Age  Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  90 

Legal  Deadline:  NPRM,  Statutory, 
September  10,  1979. 


45  CFR  90  requires  publication  of  the 
NPRM  no  later  than  90  days  after 
publication  of  government-wide  rule, 
and  submission  to  HHS  of  final  rule 
within  120  days  of  NPRM. 

Abstract:  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department’s  statutory  and  regulatory 
obligations  under  the  Age 
Discrimination  Act  of  1975,  as 
amended  (the  “Act”).  The  Act  and  the 
general,  government-wide 


implementing  rule  issued  by  the 
Department  of  Health  and  Human 
Services  (HHS)  (45  CFR  90)  require 
each  Federal  agency  providing  financial 
assistance  to  any  program  or  activity 
to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
government-wide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
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DOL  has  not  issued  proposed  or  final 
regulations  under  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  imder  Section 
167  of  the  Job  Training  Partnership  Act 
of  1982,  and  the  implementing 
regulations  at  29  CT*R  34. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Directorate  of  Civil 


Rights.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
N4123.  FP  Building,  Washington,  DC 
20210,  202  219-8927 

RIN:  1291-AA21 


DEPARTMENT  OF  LABOR  (DOL)  Final  Rule  Stage 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


2467.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  Sec  319;  5  USC  301  Reorganization 
Plan  No.  6  of  1950 
CFR  Citation:  29  CFR  93 
Legal  Deadline:  None 

Abstract:  This  rule  is  in  response  to 
section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 


Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  jjerson  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or 
a  Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  otate 
Local 

Agency  Contact:  Melvin  Goldberg. 
Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
S1522,  FP  Building,  Washington,  DC 
20210,  202  219-9174 

RIN;  1291-AA18 


DEPARTMENT  OF  LABOR  (DOL)  Completed  Actions 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


246a.  UNIFORM  AOM»4ISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Audtority:  OMB  Circular  A-llO 

CFR  Citation:  29  CFR  97 

Legal  Deadline:  None 

Abstract:  On  March  11,  1988,  a 
common  final  rule  was  published 
which  implemented  OMB  Circular  A- 
102,  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  State  and  local  governments.  OMB 
and  DHS  have  prepared  a  proposed 
common  rule  and  revised  Qrcular  A- 
110  to  conform  the  grants  management 
requirements  for  non-govenunental 
grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 


Timetable: 

Action  Date  FR  Cite 

NPRM  1t/04/88  53  FR  44710 

NPF^  Comment  01/03/89 
Period  End 

Final  Action  07/27/94  59  FR  38270 

Final  Action  Effective  07/27/94 

SmaU  Entities  Affected:  None 

Government  Levels  Affected;  State, 
Local 

Additional  Information:  The  Office  of 
Management  and  Budget  published  in 
the  Federal  Register  on  November  29, 
1993,  the  Final  Revision  to  OMB 
Circular  A-110.  “Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations.”  OMB  notes 
that  Federal  agencies  responsible  for 
awarding  and  administering  grants  to 
and  other  agreements  with 


organizations  described  in  this  Circular 
“shall  adopt  the  language  in  the 
Circular  unless  different  provisions  are 
required  by  the  Federal  statute  or  are 
approved  by  OMB.”  DAPP/OAI  formed 
a  committee  in  January  1994  to 
implement  the  Circular.  Committee 
members  reached  agreement  on 
implementation  plan  on  July  13,  1994. 
The  Final  Rule  was  submitted  for 
signature  of  the  Assistant  Secretary  of 
Administration  and  Management  on 
July  13.  1994. 

Agency  Contact  Melvin  Goldberg, 
Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Rm  S1522. 
FP  Bldg.,  Washington,  DC  20210,  202 
219-9174 

RIN:  1291-AA15 
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2469.  RESPIRATORY  PROTECTION 
Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract:  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  revisions.  In  developing  this 
proposal,  OSHA  has  been  working 
closely  with  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA). 

Timetable: 

Action  Date  FR  Cite 

ANPRM 

ANPRM  Comment 
Period  End 
Public  Comment 
Period  on 
Preproposal  Draft 
Ends 
NPRM 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Martonik, 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N3718,  FP  Bldg.,  Washington, 
DC  20210,  202  219-7075 

RIN:  1218-AA05 

2470.  STEEL  ERECTION  (PART  1926) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

108  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1218-AA65 

2471.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

109  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1218-ABOO 


2472.  EXPOSURE  ASSESSMENT 
PROGRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
110  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1218-ABOl 

2473.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES 

Legal  Authority:  29  USC  657;  29  USC 
673 

CFR  Citation:  29  CFR  1904.1 
Legal  Deadline:  None 

Abstract:  Concerns  about  the  reliability 
and  utility  of  injury  and  illness  data 
have  been  raised  by  Congress,  OSHA, 
NIOSH,  BLS,  the  National  Academy  of 
Sciences,  OMB,  the  General  Accounting 
Office  and  representatives  of  business 
and  labor.  The  revision  of  the 
regulations,  forms,  and  associated 
interpretive  material  are  being 
undertaken  to  simplify  the  injury  and 
illness  recordkeeping  system.  OSHA  is 
currently  working  on  this  project  and 
has  not  collected  sufficient  information 
to  determine  the  effect  on  paperwork 
burden.  Benefits  will  include:  (1)  A 
system  that  is  easier  for  employers, 
employees  and  government  personnel 
to  use;  (2)  increased  reliability  and 
utility  of  the  records;  (3) 
comprehensive  records  of  the  injury 
and  illness  experience  at  a  given  site 
will  be  available;  and  (4)  employee 
involvement  and  awareness  in  safety 
and  health  matters  will  be  enhanced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Stale, 
Local 

Sectors  Affected:  All 

Agency  Contact:  Stephen  A.  Newell, 
Director,  Office  of  Statistics, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3507,  FP  Building,  Washington,  DC 
20210,  202  219-6463 

RIN:  1218-AB24 


2474.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Legal  Authority:  29  USC  655(b);  PL 
101-549  (November  15,  1990);  5  USC 
552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121, 
subpart  H 

Legal  Deadline:  None 

Abstract:  Public  Law  99-499 
established  the  criteria  imder  which 
OSHA  developed  and  promulgated  29 
CFR  1910.120,  Hazardous  Waste 
Operations  and  Emergency  Response 
(HAZWOPER).  29  CFR  1910.120  was 
published  March  9,  1989,  and  becanrte 
effective  one  year  later.  Section  126  of 
Public  Law  99-499  was  later  revised  to 
require  OSHA  to  also  develop  a 
training  accreditation  program  for  the 
training  programs  required  in 
paragraphs  (e)  and  (p)  of  1910.120. 
OSHA  has  been  developing  that 
accreditation  program  based  upon  the 
public  record  of  conunents  on  its 
proposed  accreditation  program  and 
additional  public  comments  received  in 
response  to  a  limited  reopening  of  the 
public  record  in  1992.  The  limited 
reopening  of  the  public  record  allowed 
additional  public  comment  on  an 
effectiveness  of  training  study 
conducted  by  OSHA.  OSHA  continues 
to  develop  and  refine  the  text  for  the 
final  rule.  OSHA  is  also  considering  the 
regulatory  alternatives  available  for 
accrediting  emergency  response 
training  programs.  In  addition  non¬ 
mandatory  guidelines  are  being 
developed  for  the  Hazardous  Waste 
Operations  Rule  1910.120  to  further 
address  minimum  training  criteria, 
(cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/26«0  55  FR  2776 

NPRM  Comment  04/26/90  55  FR  2776 

Period  End 

NPRM  Emergency  12/00/94 

response  training 
accreditation 
paragraph  q 

FINAL  Paragraphs  e  12/00/94 
and  p 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  ABSTRACT 
CONT:  We  are  also  developing  the 
logistics  necessary  for  receiving  and 
accrediting  the  large  number  of  training 


05/14/82  47  FR  20803 
09/13/82 

11/29/85 

11/00/94 
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programs  expected  to  be  submitted  to 
the  Agerury  for  accreditation. 

Agency  Contact  Thomas  I.  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenuo  NW.,  Room 
N3605,  FP  Bldg,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AB27 


2475.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT/TAGOUT)— 
CONSTRUCTION  (PART  1926) 

Legal  Authority:  29  USC  655(b) 

CFR  atation:  29  CFR  1926 
Legal  Deadline:  None 

Abstract:  Hazards  at  construction  sites 
resulting  from  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  nature  of  the  construction  industry. 
These  factors  basically  relate  to  such 
considerations  as  the  tyj>es  of  machines 
and  equipment  found  in  construction; 
the  makeup  of  the  industry  in  which 
emp)o3rment  is  relatively  "short  term.” 
lasting  only  as  long  as  the  length  of 
the  current  project;  the  presence  of 
muhiple  employers  having  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
Field”  maintenance  activity.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  expects  the 
proposal  to  address  lockout-related 
hazards  in  those  construction  work-site 
areas  in  which  the  available  data 
indicate  these  hazards  to  be  major. 
Regulatory  options  involve  developing 
a  comprehensive  standard  covering  all 
potentially  hazardous  energy  sources. 
OSHA  will  consider  the  use  of  the 
construction  advisory  committee  to 
assist  in  the  development  of  this 
standard. 

Timetable: 


N3605,  FP  Building,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AB30 


2476.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.178 
Legal  Deadline:  None 

Abstract:  Nationally,  fatalities  due  to 
unsafe  operation  of  industrial  vehicles 
and  equipment  account  for 
approximately  12  percent  of  the  private 
sector  fatalities.  This  is  the  second 
leading  cause  of  fatalities  in  the  private 
sector,  behind  only  highway  vehicle 
fatalities.  The  present  standard  has 
proven  to  be  ineffective  in  reducing  the 
number  of  accidents  involving  powered 
industrial  trucks.  OSHA  intends  to 
revise  the  present  standard  to  increase 
its  effectiveness  by  requiring,  in 
performance  language,  initial  and 
refresher  training  as  necessary.  The 
frequency  of  the  refresher  training  will 
be  based  upon  the  ability  of  the  vehicle 
operator  to  retain  the  knowledge,  skills 
and  abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  effectiveness. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Thomas  ).  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building.  Washington.  DC 
20210,  202  219-8061 

RIN:  1218-AB33 


CFR  Citation:  29  CFR  1926.550;  29  CFR 
1926.552;  29  CFR  1926.553;  29  CFR 
1926.554;  29  CFR  1926.556;  29  CFR 
1910.67;  29  CFR  1910.179;  29  CFR 
1910.180;  29  CFR  1919.181 

Legal  Deadline:  None 

Abstract:  The  present  crane  regulations 
for  construction  and  general  industry 
have  not  been  revised  since  being 
promulgated  in  1971.  They  rely  heavily 
on  outdated  1968  ANSI  standards. 
OSHA  has  received  comments  that  the 
existing  provisions  are  inadequate  and 
need  revision  to  reflect  current 
conditions  and  equipment.  It  has  also 
been  suggested  that  there  is  need  to 
establish  additional  crane  installation 
and  use  provisions,  including  possible 
certification  programs  for  crane 
operators  and  riggers.  OSHA  anticipates 
that  this  project  will  come  about  in 
several  phases  due  to  the  magnitude  of 
the  project. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/19/92  57  FR  47746 

ANPRM  Comment  02/12/93 
Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  ).  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occup>ational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  219-8061 
RIN:  1218-AB38 


2479.  COMPREHENSIVE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
112  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1218-AB41 


Action  Date  FR  Cite 

NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Shepich, 
Director.  Safety  Standards  Programs. 
Department  of  L^x».  Occupationa) 
Safety  and  Health  Administration,  200 
Constitutioo  Avenue  NW.,  Room 


2477.  ERGONOMIC  PROTECTION 
STANDARD 

Regulatory  Plan:  This  entry  is  Seq.  No. 
Ill  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  1218-AB36 


2478.  CRANE  SAFETY 

Legal  Authority:  29  USC  655(b);  40 

USC  333;  33  USC  941 


2480.  OCCUPATIONAL  EXPOSURE  TO 
HEXA VALENT  CHROMIUM 
Legal  Authority:  Not  yet  determined 
CFR  Citation:  29  CFR  655(b);  29  CFR 
657 

Legal  Deadline:  None 

Abstract:  On  July  19.  1993  the  Oil. 
Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
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Public  Citizen’s  Health  Research  Group 
(HRG)  petitioned  for  an  emergency 
temporary  standard  (ETS)  to  lower  the 
permissible  exposure  limit  (PEL)  for 
hexavalent  chromium  compounds 
(CrVI)  to  0.5  micrograms  of  hexavalent 
chromium  per  cubic  meter  of  air 
(ug/m3)  as  an  eight  hour,  time  weighted 
average  (TWA).  The  current  PEL  is  100 
ug/m3,  as  an  8-hour  time-weighting 
average.  Occupational  exposure  to 
hexavalent  chromium  is  known  to 
cause  lung  cancer,  bronchial  asthma, 
nasal  septum  perforations,  skin  ulcers, 
and  irritative  dermatitis.  CrVl  includes 
chromic  acid,  chromates,  lead 
chromate,  and  zinc  chromate,  all 
measured  as  Cr03.  The  current  PEL  for 
hexavalent  chromium  (CrVI)  is 
100ug/m3.  OSHA  thoroughly  reviewed 
the  petition.  While  OSHA  agrees  that 
there  is  clear  evidence  that  exposure 
to  CrVI  at  the  current  PEL  of  100  ug/ra3 
can  result  in  significant  risk  of  lung 
cancer  and  other  CrVI-related  illnesses, 
based  on  the  Agency’s  analysis,  OSHA 
finds  that  the  currently  available  data 
are  not  sufficiently  definitive  in  certain 
critical  areas  to  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  support  the  need  for  an  ETS, 
particularly  in  tight  of  the  extremely 
stringent  statutory  criteria  for  issuing 
and  sustaining  such  action.  Therefore, 
OSHA  is  denying  the  petition  for  an 
ETS  and  has  begun  Section  6(b) 
rulemaking  action  for  occupational 
exposure  to  CrVI. 

Agency  Contact:  John  Martonik, 
Acting  Director,  Health  Standards- 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3718,  FP 
Building,  Washington,  DC  20210,  202 
219-7075 

RIN:  1218-AB45 


2481.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
113  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1218-AB46 


2482.  CONFINED  SPACES  FOR 
CONSTRUCTION  (PART  1926) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  OSHA  has  recently 
promulgated  a  final  rule  covering 
permit-required  confined  spaces  for 
general  industry  (Part  1910).  There  is 
no  comparable  standard  for  the 
construction  industry  at  this  time.  This 
rulemaking  is  necessary  to  assure  the 
safety  and  health  of  construction 
employees  who  are  required  to  perform 
work  in  confined  spaces  and  who  are 
not  adequately  protected  at  the  present 
time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12AXy95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  ).  Shepicb, 
Director,  Safety  Standards  ProgrJims, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AB47 


2483.  MISCELLANEOUS 
AMENDMENTS  TO  THE  SAFETY 
STANDARDS  FOR  THE 
CONSTRUCTION  INDUSTRY  (PART 
1926) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1916.31(a);  29 
CFR  1926.28;  29  CFR  1926.1;  29  CFR 
1926.16;  29  CFR  1926.1050(a);  29  CFR 
1926.1053(a)(6)(i);  29  CFR  1926.1050(b) 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
correct  several  relatively  minor 
problems  with  the  construction  safety 
standards.  Some  examples  of  such 
problems  are:  (1)  an  inability  to  enforce 
the  voluntary  provisions  of  consensus 
standards,  (2)  a  general  personal 
protective  equipment  requirement  that 
cannot  be  enforced  unless  a  specific 
requirement  exists  elsewhere  in  the 
standards,  (3)  ambiguity  about  the 
application  of  certain  subparts  of  the 
construction  safety  standards  that  are 
intended  to  apply  to  only  Federal  and 
Federally  financed  or  Federally-assisted 
construction  projects  and  not  to  other 


projects.  (4)  ambiguity  about  the 
application  of  the  stairways  and  ladders 
standards  to  scaflolds,  (5)  any  other 
problems  of  a  similar  magnitude  that 
are  discovered  during  the  development 
of  the  NPRM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building.  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AB48 


2484.  GENERAL  WORKING 
CONDITIONS  IN  SHIPYARDS  (PART 
1915,  SUBPART  F)  (PHASE  II) 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 

29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract:  In  the  late  1980’s  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  varying  OSHA 
standards  that  were  being  applied  in 
the  shipbuilding,  shiprepair,  and 
shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
“shipyard”  standards  that  appUed  only 
to  shipboard  hazards  and  OSHA’s 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 
Consequently,  OSHA,  with  the 
maritime  ccmrununity’s  full  support, 
initiated  a  regulatory  action  in 
November  1988,  categorized- as  Phase 
I,  aimed  at  establishing  a  truly  vertical 
standard  for  shipyard  employment. 

This  notice  (53  FR  48092)  addressed  six 
subparts  of  the  shipyard  employment 
safety  standards  (Confined  Spaces-B, 
Wel^ng-D,  Acce^Egress-E,  Personal 
Protective  Equipment-I.  Fall  Protection- 
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M,  and  Scaffolding-N).  The  remaining 
subparts  were  categorized  as  part  of 
Phase  II  of  the  consolidation  project. 

It  was  during  this  phase  that  OSHA 
made  extensive  use  of  the  Shipyard 
Employment  Standards  Advisory 
Committee,  an  advisory  committee  that 
was  chartered  in  1989  with  a  mission 
of  updating  and  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  consolidating  the  existing 
standards  that  were  being  applied  in 
the  shipyard  industry.  This  regulatory 
action  represents  one  of  the  initial 
subparts  that  will  be  proposed  under 
Phase  II.  This  proposal.  Subpart  F  - 
General  Working  Conditions,  will 
consolidate  and  update  the  provisions 
of  29  CFR  1910  (General  Industry)  and 
29  CFR  1915  (Shipyard  Employment) 
into  one  comprehensive  Part  1915  that 
will  apply  to  all  activities  and  areas 
in  shipyards.  The  operations  that  are 
addressed  in  this  subpart  relate  to: 
housekeeping,  illumination,  sanitation, 
first  aid,  and  lockout/tagout. 

Agency  Contact:  Thomas  ).  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AB50 


2485.  FIRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915,  SUBPART  P)  (PHASE  II) 

Legal  Authority:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.1  et  seq: 

29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq:  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq:  29  CFR  1915.161  et 
seq:  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legai  Deadline:  None 

Abstract:  In  the  late  1980’s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  varying  OSHA 
standards  that  were  being  applied  in 
the  shipbuilding,  shiprepair,  and 
shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
“shipyard”  standards  that  applied  only 
to  shipboard  hazards  and  OSHA’s 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 
Consequently,  OSHA,  with  the 
maritime  community’s  full  support, 
initiated  a  regulatory  action  in 
November  1988,  categorized  as  Phase 
I,  aimed  at  establishing  a  truly  vertical 
standard  for  shipyard  employment. 

This  notice  (53  FR  48092)  addressed  six 
subparts  of  the  shipyard  employment 
safety  standards  (Confined  Spaces-B, 
Welding-D,  Access/Egress-E,  Personal 
Protective  Equipment-1,  Fall  Protection- 
M,  and  Scaffolding-N).  The  remaining 
subparts  were  categorized  as  part  of 


Phase  II  of  the  consolidation  project. 

It  was  during  this  phase  that  OSHA 
made  extensive  use  of  the  Shipyard 
Employment  Standards  Advisory 
Committee,  an  advisory  committee  that 
was  chartered  in  1989  with  a  mission 
of  (cont) 


Action  Date  FR  Cite 

NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  updating  and  consolidating  the 
existing  standards  that  were  being 
applied  in  the  shipyard  industry.  This 
regulatory  action  represents  one  of  the 
initial  subparts  that  will  be  proposed 
under  Phase  II.  This  proposal.  Subpart 
P  -  Fire  Protection  in  Shipyard 
Employment,  will  consolidate  and 
update  the  provisions  of  29  CFR  1910 
(General  Industry)  and  29  CFR  1915 
(Shipyard  Employment)  into  one 
comprehensive  Part  1915  that  will 
apply  to  all  activities  and  areas  in 
shipyards.  The  operations  that  are 
addressed  in  this  subpart  relate  to:  fire 
brigades,  fire  extinguishes,  sprinkler 
systems,  detection  systems,  alarm 
systems,  fire  watches,  and  emergency 
plans. 

Agency  Contact:  Thomas  J.  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AB51 


Timetable: 


DEPARTMENT  OF  LABOR  (DOL)  Final  Rule  Stage 

Occupational  Safety  and  Health  Administration  (OSHA) 


2486.  SCAFFOLDS  (PART  1926) 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFR  Citabon:  29  CFR  1926.451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1926.752(k) 

Legal  Deadline:  None 

Abstract:  The  existing  standard  has 
been  proposed  for  revision  because  it 
is  poorly  formatted,  contains 
unnecessary  and  restrictive  provisions, 
and  omits  necessary  specific  coverage 
for  certain  types  of  scaffolds.  The 


proposal  raises  several  significant 
issues  including:  (1)  the  use  of 
crossbraces  as  guardrails,  (2)  the  use  of 
fall  protection  during  scaffold  erection 
and  dismantling  operations,  and  (3)  the 
role  of  engineers  in  scaffold  design. 
(Subpart  L,  revised) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/25/86  51  FR  42680 

NPRM  Comment  08/14/87  52  FR  20616 

Period  End 

Record  Reopened  03/29/93  58  FR  16509 


Action  Date  FR  Cite 

Record  Reopened  02/01/94  59  FR  4615 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact:  Thomas  ).  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
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Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FT  Building,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AA40 


2487.  LOGGING  OPERATIONS  (PART 
1910) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.266 
(Revision) 

Legal  Deadline:  None 

Abstract:  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  pxirpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard, 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 

The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/02/89 

54  FR  18798 

NPRM  Conrwnent 

07/31/89 

Period  ErxJ 

Public  Hearing 

05/11/90 

55  FR  19745 

07/24/90 

Final  Action 

10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Products,  Except  Furniture 

Agertcy  Contact:  Thomas  ).  Shepich, 
Director,  Safety  Standards  Fhograms, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA52 


2488.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PART  1918)  AND  MARINE 
TERMINALS  (PART  1917) 

Legal  Authority:  29  USC  655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918  (Revision);  29  CFR  1917  (Revision 
and  Corrections) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  action  is  to  update  and 
revise  a  standard  first  issued  in  1960. 
The  current  language  in  many  instances 
addresses  the  hazards  of  cargo  handling 
involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard 
is  out  of  date,  there  are  problems  with 
compliance.  These  revised 
requirements  will  provide  both 
employers  and  employees  with  a 
blueprint  for  effective  and  safe  work 
practices  in  the  cargo  handling 
industry.  No  alternative  other  than 
revision  is  contemplated.  The  annual 
cost  of  the  revision  is  expected  to  be 
minimal-less  than  twenty-five  million 
dollars.  In  conjunction  with  the  above 
regulatory  action,  the  Marine  Terminal 
Standard,  Part  1917,  is  being  revised 
to  conform  with  changes  made  to  Part 
1918).  Corrections  to  Part  1917  are  also 
being  made  at  this  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/06/94  59  FR  28594 

NPRM  Comment  09/23/94 
Period  End 

Final  Action  06/00/96 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Additional  Infonnation:  Three  informal 
public  hearings  are  scheduled. 

Agency  Contact:  Thomas  J,  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605 
FP  Building,  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA56 


2489.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915  -  SUBPART  N)  (PHASE  I) 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  1910.29 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard 
employment  standards  covering 
scaffolds  and  will  consolidate  all 
related  and  applicable  29  CFR  part 
1910  provisions  into  29  CFR  part  1915. 
The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/29/88 

53  FR  48182 

NPRM  Comment 
Period  End 

02/27/89 

Reopened  Record 
Comment  Period 
Ended  6/13/94 

04/12/94 

59  FR  17290 

Final  Action 

09/00/95 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration; 

29  CFR  1910.28  -  1910.29. 

Agency  Contact:  Thomas  ).  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building.  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA68 


2490.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(PHASE  I) 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract;  This  regulatory  action  will 
revise  the  existing  shipyard 
employment  standards  covering  access 
and  egress  and  will  consolidate  all 
related  and  applicable  29  CFR  part 
1910  provisions  into  29  CFR  Part  1915. 
The  revision  will  develop,  in  part, 
performance-oriented  standard, 
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address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable:  _ 

Action  bate  FR  Cite 

NPRM  11/29/88  53  FR  48130 

NPRM  Comment  02/27/89 
Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected;  State, 
Local.  Federal 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 

29  CFR  1910.24-1910.27;  29  CFR 
1910.36-1910.37. 

Agency  Contact:  Thomas  J.  Shepich, 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  .200 
Constitution  Avenue  NW.,  Rm  N3605. 
FP  Building,  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA70 


2491.  PERSONAL  PROTECTIVE 
EQUIPMENT  IN  SHIPYARDS  (PART 
1915) 

Legal  Authority:  29  USC  655(b):  33 
use  941 

CFR  Citation:  29  CFR  1915.151;  29  CFR 
1915.152;  29  CFR  1915.153;  29  CFR 
1915.154;  29  CFR  1915.155;  29  CFR 
1915.156;  29  CFR  1915.157;  29  CFR 
1915.158;  29  CFR  1915.159 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective 
equipment.  The  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  current  gaps  in 
coverage,  recognize  new  technology, 
and  eliminate  outmoded  or  redundant 
provisions.  It  will  consolidate  29  CFR 
part  1915  standards  and  applicable  29 
CFR  part  1910  standards  into  one  set 
of  provisions. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/29/88 

53  FR  48150 

NPRM  Ckjmment 
Period  End 

02/27/89 

Reoper>ed  Record 
Comment  Period 
Ends  8/22/94 

07/06/94 

59  FR  34586 

Final  Action 

03/00/95 

Smal'  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 

29  CFR  1910.132-1910.138.  The  public 
record  has  been  reopened  for  45  days 
to  incorporate  the  general  industry 
records  for  PPE  (S-060)  and  personal 
fall  protection  equipment  (S-057)  so 
that  final  regulations  for  PPE  used  in 
shipyards  and  in  general  industry  can 
be  consistent  where  appropriate. 

Agency  Contact:  Thomas  J.  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3605,  FP 
Bldg.,  Washington,  DC  20210,  202  219- 
8061 

RIN:  1218-AA74 


2492.  1,3-BUTADIENE 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910. lOQO  (Table 
Z-1);  29  CFR  1910.1051 

Legal  Deadline:  None 

Abstract:  On  October  10,  1985,  EPA 
referred  1,3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11,  1986,  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1,  1986  (51  FR 
35003),  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30,  1986.  Based  on  the 
comments  received  in  response  to  the 
ANPRM  OSHA  developed  a  proposal 
which  was  published  on  August  10, 
1990.  Hearings  were  held  in 
Washington,  D.C.  on  January  15,  1991, 
and  in  New  Orleans,  Louisiana  on 
February  20,  1991.  Submission  of  the 
post-hearing  comments  and  briefs  were 
scheduled  to  end  on  June  22.  and  July 
22,  1991  respectively;  however,  OSHA 
extended  the  dates  to  September  27, 
and  October  28,  1991.  The  post-hearing 
comments  and  briefs  were  again 
extended  and  finally  closed  on  (cont) 


Timetable: 

Action 

Date 

FR  Cite 

EPA  Referral 

10/10/85 

50  FR  41393 

Request  for 

12/27/85 

50  FR  52952 

Comments 

Response  to  EPA 

04/11/86 

51  FR  12526 

Referral 

ANPRM 

10/01, '86 

51  FR  35003 

ANPRM  Comment 

12/30/86 

Period  End 

NPRM 

08/10/90 

55  FR  32736 

NPRM  Comment 

10/19/90 

55  FR  32736 

Period  End 

Final  Action 

09/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  November  26,  1991,  and 
February  10,  1992,  respectively. 

Agency  Contact:  John  Martonik, 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N3718,  FP  Bldg., 
Washington,  DC  20210,  202  219-7075 

RIN:  1218-AA83 


2493.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 
Legal  Deadline:  None 

Abstract:  On  May  20,  1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report,  OSHA  published  its 
response  on  December  11,  1986,  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
current  OSHA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
rulemaking  (ANPRM)  on  April  2.  1987, 
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(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM,  as  u’eU  as  other  information 
and  analysis,  and  published  a  proposal, 
March  23,  1993  (58  FR  15526),  that 
would  reduce  the  permissible  exposure 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  the  substances. 
Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

04/02/87 

52  FR  10586 

ANPRM  Comment 

07/31/87 

Period  End 

NPRM 

03/23/93 

58  FR  15526 

NPRM  Comment 

06/07/93 

Period  End 

Final  Action 

03/00/95 

* 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Martonik, 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NVV.,  Rm  N3718,  FP  Bldg., 
Washington,  DC  20210,  202  219-7075 
RIN:  1218-AA84 


2494.  METHYLENE  CHLORIDE 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1052;  29 
CFR  1926.1162 

Legal  Deadline:  None 
Abstract;  In  July  1985,  OSHA  was. 
petitioned  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (MC).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans. 

In  November  1986,  OSHA  notified  the 
UAW  that  its  petition  had  been  granted, 
in  part,  and  denied,  in  part. 

Specifically,  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  MC  and  OSHA  denied  that 
portion  of  the  petition  requesting  the 
issuance  of  an  emergency  temporary 
standard.  OSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 


November  24,  1986  (51  FR  42257). 

After  reviewing  and  analyzing  the 
comments  received  in  response  to  the 
ANPRM,  OSHA  published  a  proposal 
in  the  Federal  Register  on  November 
7,  1991  (56  FR  57036).  The  comment 
period  closed  on  Aprils,  1992.  On  June 
9,  1992,  OSHA  published  a  notice  of 
informal  public  hearings  that  were  held 
in  Washington,  DC  on  (cont) 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

11/24/86 

51  FR  42257 

ANPRM  Comment 

02/23/87 

51  FR  42257 

Period  End 

NPRM 

11/07/91 

56  FR  57036 

NPRM  Comment 

04/06/92 

Period  End 

Final  Action 

02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  September  16-24,  1992  and  in 
San  Francisco,  CA  on  October  14-16, 

1992.  The  post-hearing  comment  period 
for  new  evidence  closed  on  January  14, 

1993,  and  the  final  date  for  submitting 
post-hearing  summations  and  briefs 
was  March  15,  1993.  The  record  was 
reopened  on  March  11,  1994,  for  45 
days  until  April  25,  to  address  MC 
exposure  in  the  furniture  stripping 
industry,  an  NCI  study  relating  brain 
cancer  to  occupational  exposure  to  MC, 
and  information  regarding  the  u.se  of 
MC  as  a  solvent  in  adhesive 
formulation  in  flexible  foam 
manufacturing.  . 

Agency  Contact:  John  Martonik, 
Acting  Director,  Health  Standards 
Programs,  Department  of  l.abor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N3718,  FPBldg.,  Washington, 
DC  20210,  202  219-7075 

RIN:  1218-AA98 


2495.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (PART  1910) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
114  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1218-AB04 


2496.  AIR  CONTAMINANTS  RULE  FOR 
CONSTRUCTION,  AGRICULTURE  AND 
MARITIME 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926;  29  CFR  1918;  29  CFR  1915;  29 
CFR  1917;  29  CFR  1928 

Legal  Deadline:  None 

Abstract:  The  permissible  exposure 
limits  (PELs)  promulgated  by  OSHA  in 
1971  do  not  reflect  current  Imow ledge 
of  the  health  effects  of  many  toxic 
substances.  OSHA  published  a  proposal 
on  June  7,  1988  (53  FR  20960)  to 
amend  and  expand  the  PELs  for  general 
industry.  On  January  19,  1989  OSHA 
set  new  PELs  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  On 
June  12,  1992  (57  FR  26001)  OSHA 
published  a  proposed  rule  that  would 
provide  more  protective  PELs  on 
hundreds  of  toxic  airborne  substances 
for  workers  in  construction,  agriculture 
and  maritime.  On  July  10,  1992  the 
Eleventh  Circuit  Court  of  Appeals 
overturned  the  PELs  update  for  general 
industry.  Accordingly  on  August  18. 
1992  (57  FR  37125)  OSHA  published 
a  notice  delaying  hearings  and 
extending  indefinitely  the  comment 
period  on  the  Air  Contaminants  Rule 
for  Construction,  Agriculture  and 
Maritime.  The  Acting  Solicitor  General 
determined  not  to  appeal  the  court’s 
decision.  Consequently,  OSHA  must 
determine  the  appropriate  action  in 
light  of  the  judicial  decision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/12/92  57  FR  26001 

.Comment  Period  08/18/92  57  FR  37125 

Extended 
Indefinitely 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Martonik, 
Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3718,  FP 
Building,  Washington,  DC  20210,  202 
219-7075 

RIN:  1218-AB26 
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2497.  OCCUPANT  PROTECTION  IN 
MOTOR  VEHICLES 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.140;  29  CFR 
1915.99;  29  CFR  1915.100;  29  CFR 
'  1917.44;  29  CFR  1918.73;  29  CFP 
1926.33;  29  CFR  1928.58 

Legal  Deadline:  None 

Abstract:  OSHA  continues  to  evaluate 
regulatory  ahematives  for  this  rule, 
which  as  proposed  would  have 
required  seat  belt  and  motor  cycle 
helmet  use,  as  well  as  the  development 
and  implementation  of  a  driver  safety 
avvareness  program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/12/90  55  FR  28728 

NPRM  Comment  11/09/90  55  FR  28728 

Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses. 
Covenimental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Thomas  ).  Shepich, 
Directtxr,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
.Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room 


N3605,  FP  Building,  Washington,  DC 
20210.  202  219-8061 

RIN:  1216-AB28 


2498.  INDOOR  AIR  QUAUTY  IN  THE 
WORKPLACE  , 

Regulatory  Plan:  This  entry  is  Seq.  No. 
115  in  Part  U  of  this  issue  of  the 
Federal  Register. 

RIN:  1218-AB37 


2499.  ABATEMENT  VERIFICATION 
Legal  Authority:  29  USC  657;  29  USC 
658;  5  USC  553 
CFR  Citation:  29  CFR  1903 
Legal  Deadline:  None 

Abstract:  A  critical  element  of  OSHA’s 
comprehensive  enforcement  strategy 
under  the  Occupational  Safety  and 
Health  Act  is  assurance  that  employers 
have  abated  hazards  cited  during 
inspections.  Currently,  unless  an 
employer  voluntarily  complies  with 
OSHA’s  request  to  submit 
documentation,  OSHA  has  no  proof  of 
hazard  abatement  without  conducting  a 
followup  inspection.  From  1972  to  the 
present,  OSHA  has  implemented 
several  administrative  measures  to 
induce  employers  to  provide  abatement 
documentation,  but  some  30  percent  of 
cited  employers  still  do  not  voluntarily 
do  sa  OOTA’s  internal  audits,  the 
Department  of  Labor's  Inspector 


General,  and  the  General  Accounting 
Office  have  pointed  crut  this  deficiency. 
The  regulation  OSHA  now  proposes 
will  require  cited  employers  to  provide 
hazard  abatement  documentation.  The 
NFRM  will  address  the  kinds  of 
evidence  to  be  required,  what  notice  to 
employees  is  needed,  potential 
penalties  for  non-reporting,  possible 
certification  forms  for  compliance,  and 
other  questions.  OSHA  estimates  that 
the  economic  impact  of  this  regulation 
on  employer  products  and  product 
prices  will  be  insignificant. 

Timetable: 

Action  Date  FB  Cite 

NPRM  04/19/94  59  FR  18506 

NPRM  Comment  07/18/94 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 
Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Raynmond  E. 
Donnelly,  Director,  General  Industry 
Compliance  Assistance,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3119,  FP 
Building,  Washington,  DC  20210,  202 
219-8041 

RIN:  1216-AB40 


DEPARTMENT  OF  LABOR  (DOL)  Completed  Actions 

Occupational  Safety  and  Health  Administration  (OSHA) 


2500.  FALL  PROTECTION  (PART  1926) 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.104;  29  CFR* 
1926.105;  29  CFR  1926.500;  29  CFR 
1926.501;  29  CFR  1926.502;  29  CFR 
1926.107(b);  29  CFR  1926.250(b)(2);  29 
CFR  1926.651(t);  29  CFR 
1926.951(bH4)(i);  29  CFR  1926.107(c); 

29  CFR  1926.107(f);  29  CFR 
1926.65l(w) 

Legal  Deadline:  None 

Abstract:  The  existing  standard  was 
proposed  for  revision  because  it  is 
poorly  formatted,  contains  unnecessary 
and  restrictive  provisions,  and  does  not 
properly  addre^  the  fall  protection 
needs  of  certain  areas  and  operations. 
The  proposal  raised  several  significant 


issues  including  (1)  when  fall 
protection  systems  must  be  installed. 
(2)  whether  work  surface  inspections 
are  necessary  to  insure  adequate 
structural  integrity  before  commencing 
work,  and  (3)  whether  body  belt 
systems  or  body  harness  systems  are 
appropriate  for  use  as  fall  protection. 
(Subpart  M  revised)  The  final  rule  sets 
a  uniform  6-foot  fall  distance  threshold 
for  providing  fall  protection;  requires 
work  surfece  inspections  so  employers 
can  insure  structural  integrity;  and 
provides  for  the  use  of  body  harnesses, 
not  body  belts,  in  personal  fall  arrest 
systems  after  12/31/97.  In  addition, 
revised  sul^)art  M  provides  that 
employers  who  demonstrate  that  it  is 
infeasible  or  would  create  a  greater 
hazard  to  provide  conventional  fall 
protection  must  implement  alternative 


measures,  documented  by  a  written  fall 
protection  plan,  to  minimize  exposure 
to  fall  hazards. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/25/86 

51  FR  42680 

NPRM  Comment 
Period  End 

06/14/87 

62  FR  20616 

Reopening  of 
Rulemaking  Record 
Comment  Period 
EtxIs  11/3/92 

08/05/92 

57  FR  34656 

New  Reopening  of 
Rulemaking 

Record:  Comment 
Period  Closed 
5/28/93 

03/26/93 

58  FR  16515 

Final  Action 

Final  Action  Effective 

06/09/94 

02/06/95 

69  Ffl  40672 

Small  Entities  Affectea:  None 
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DOL— OSHA 


Completed  Actions 


Government  Levels  Affected:  None 
Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact:  Thomas  ).  Shepich, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3605,  FPBldg,  200  Constitution  Ave. 
NW.,  Washington,  DC  20210,  202  219- 
8061 

RIN:  1218-AA37 


2501.  CONFINED  SPACES  AND 
EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915,  SUBPART  B)  PHASE  I 

Legal  Authority:  29  USC  655(b):  33 

use  941 

CFR  Citation:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR 
1915.14;  29  CFR  1915.15;  29  CFR 
1915.16 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  revised 
the  existing  shipyard  standard  covering 
conhned  space  and  explosive  and  other 
dangerous  atmospheres.  Revised 
subpart  B  is  a  performance-oriented 
standard,  which  address  any  gaps  in 
coverage,  recognizes  new  technology, 
and  eliminates  outmoded  or  redundant 
standards.  Moreover,  it  resolves  the 
potential  redundancy  and  overlap  that 
would  result  from  two  different  sets  of 
requirements  for  landside  and 
shipboard  operations.  This  regulatory 
action  represented  a  minimal  economic 
impact  and  has  the  potential  of 
producing  a  cost  savings  to  the 
industry. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/29/88 

53  FR  48092 

NPRM  Comment 

02/27/89 

Period  End 

N°RM  Comment 

06/24/92 

57  FR  28152 

Period  Reopened 

Until  9/22/92 

Final  Action 

07/25/94 

59  FR  37816 

Final  Action  Effective 

10/24/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 


Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building.  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA91 


2502.  ASBESTOS  (REMAND) 

Legal  Authority:  29  USC  655  et  seq 
CFR  Citation:  29  CFR  1910.1001;  29 
CFR  1926.1101;  29  CFR  1915.1101 


Legai  Deadline:  None 

Abstract:  On  June  20,  1986,  OSHA 
published  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremolite,  anthophyllite  and  actinolite 
in  general  industry  and  construction.  In 
these  standards,  OSHA  reduced  the  8- 
hour  time  weighted  average  (TWA) 
permissible  exposure  limit  (PEL)  to  0.2 
f/cc,  and  established  other  protective 
provisions.  This  standard  was  legally 
challenged,  and  as  a  result,  the  Court 
of  Appeals  for  the  District  of  Columbia 
upheld  the  standard  except  that  the 
court  held  that  OSHA  must  reconsider 
several  of  the  standard’s  provisions  to* 
determine  if  more  protective  regulatory 
provisions  are  available  to  reduce  risk. 
One  of  the  issues  to  be  reconsidered 
was  the  need  for  a  short-term  limit  for 
occupational  exposure  to  asbestos  in 
response  to  the  Court’s  directive.  This 
limit  was  established  as  1  f/cc  averaged 
over  a  30-minute  sampling  period  and 
a  legal  notification  of  this  amendment 
was  published  on  September  14,  1988, 
at  53  FR  35610.  (cont) 


Timetable: 


Action 

Date 

FR  Cite 

Asbestos  Remand  - 

12/20/89 

54  FR  52024 

Category  i  Issues 

Asbestos  Remand  - 

02/05/90 

55  FR  3724 

Category  It 

Effective  Date 

5/7/90 

Asbestos  Remand  - 

02/05/90 

55  FR  3724 

Category  II  Issues 

Asbestos  Remand  - 

07/20/90 

55  FR  29712 

Category  III 

Hearing 

10/23/90 

55  FR  29712 

Hearing 

11/09/90 

55  FR  40676 

Final  Action 

08/10/94 

59  FR  40964 

Final  Action  Effective 

10/11/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Sectors  Affected:  373  Ship  and  Boat  Government  Levels  Affected:  State, 
Building  and  Repairing  Local,  Federal 

Agency  Contact:  Thomas  ).  Shepich.  Additional  Information:  ABSTRACT 
Director,  Safety  Standards  Programs.  CONT;  On  December  20,  1989  (54  FK 


52024)  OSHA  responded  to  the  first 
three  remand  issues.  OSHA  deleted  the 
ban  on  spraying  asbestos  containing 
materials;  amended  the  regulatory  text 
to  clarify  when  construction  employers 
must  resume  periodic  monitoring;  and 
explained  why  OSHA  is  not  amending 
the  regulatory  text  to  clarify  the  limited 
exemption  for  “small-scale,  short- 
duration  operations’’  in  the 
construction  industry  standard.  OSHA 
published  a  notice  of  its  resolution  of 
Category  II  remand  issues  on  February 
5, 1990,  and  a  notice  of  proposed 
rulemaking  for  Category  III  on  July  20, 
1990  (55  FR  29712).  On  September  20, 
1990,  the  comment  period  was 
extended  to  Deceml^r  3, 1990,  &nd  the 
public  hearing  was  rescheduled  to 
commence  on  January  23,  1991.  The 
post-hearing  comment  period  closed  on 
April  26, 1991,  and  the  briefing  period 
was  extended  to  July  24,  1991.  On 
November  3, 1992  (57  FR  49657), 
OSHA  reopened  the  record  for  60  days 
to  receive  additional  comments.  The 
comment  period  for  supplemental 
asbestos  information  closed  on  January 
4,  1993. 

Agency  Contact:  John  Martonik, 
Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3718,  FP  Bldg, 
Washington.  DC  20210,  202  219-7075 
RIN:  1218-AB25 


2503.  RETENTION  OF  MARKINGS  AND 
PLACARDS 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926;  29  CFR  1915;  29  CFR  1917;  29 
CFR  1918 

Legal  Deadline:  None 

Abstract:  Public  Law  101-615,  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  (HMTUSA), 
mandates  that  the  Secretary  of  Labor 
issue  regulations  regarding  the 
retention  of  markings  and  placards  in 
accordance  with  Section  29  of  the  Act. 
The  Agency  has  published  a  final  rule 
that  requires  any  employer  who 
receives  a  package,  container,  rail  car 
or  similar  receptacle  containing 
hazardous  materials  that  is  required  to 
be  marked,  placarded  or  labeled  in 
accordance  with  regulations  issued 
under  the  Hazardous  Materials 
Transportation  Act,  to  retain  such 
labels  until  the  hazards  are  removed. 


57B36 
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DOt-CSHA 


Completed  Actions 


The  final  rule  applies  to  ail  employers 
covered  by  the  OSH  Act.  Therefore, 
separate  but  identical  standards  are 
included  for  general  industry 
(including  agricultural  operations!, 
construction,  shipyards,  marine 
terminals,  aiui  longshoring.  In 
preparing  the  final  rule.  OSHA  has 
consulted  with  delegated 
representatives  of  the  Secretary  of 


Transportation  and  the  Secretary  of 
Treasury,  as  required  by  HMTUSA. 

Timetable: 


NPRM  09/10/93  58  FR  47690 

NPRM  Comment  10/12/93  53  FR  47690 

Period  End 

Final  Action  07/19/94  59  FR  36695 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact:  John  Martonik, 

Acting  Director,  Heahh  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  N3718,  FP 
Building,  Washington,  DC  20210,  202 
219-7075 
RIN:  1218-AB42 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans’  Employment  &  Training  (ASVET) 


Preruie  Stage 


2504.  UNIFORMED  SERVICES 
EMPLOYMENT  AND  REEMPLOYMENT 
RIGHTS 

Legari  Authority:  Not  yet  determined 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  law  under  the  Veterans’ 
Reemployment  Rights  (VRR)  statute,  38 
use  sections  4301-4307,  with 
subsequent  amendments  and  judicial 
constructions,  has  become  confusing 
and  cumbersome.  As  a  result,  the 
Administration  introduced  legislation 
to  replace  the  existing  VRR  statute,  it 


is  expected  that  the  Congress  will  enact 
a  new  law  this  session.  The  proposed 
legislation  allows  the  Secretary  of  Labor 
to  issue  regulations  implemmiting  and 
interpreting  the  statute.  The  proposed 
law  would  seek  to:  (1)  clarify  the  law; 
(2)  determine  the  veteran’s  entitlement 
and  eligibility  requirement  on  duration 
of  rather  than  category  of  service;  (3) 
promote  ex{>edited  resolution  of  claims; 
and  sufficient  mendiership  in  the 
A-med  Forces,  and  to  ensure  the 
availability  of  citizen-soldiers. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  If  and  when 
legislation  is  enacted. 

Agency  Contact:  fefiirey  C.  Crandall, 
Director,  Office  of  Field  Operations, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans’ 
Employment  &  Training,  200 
Constitution  Avenue  NW.,  Room 
S1316,  FP  Building,  Washington,  DC 
20210,  202  219-9105 

RIN:  1293-AA05 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans’  Employment  &  Training  (ASVET) 


Completed  Actions 


2505.  VETERANS'  PROGRAMS  AND 
SERVICES  ADMINISTERED  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS’ 
EMPLOYMENT  AND  TRAINING 

Legal  Authority:  38  USC  ch  41;  38  USC 
ch  42;  PL  100-323;  10  USC  1145  (PL 
101-510);  29  USC  1721;  29  USC  49k; 

PL  102-16 

CFR  Citation:  20  CFR  ch  IX 
Legal  Deadtine:  None 

Abstracb  To  revise  new  chapter  IX  of 
title  20,  CFR,  titled  Office  of  the 
Assistant  Secretary  for  Veterans’ 
Employment  and  Training,  to  hilly 
descrite  the  authority  and 
responsibilities  for  provision  of  services 
to  veterans  through  administration  of 
programs  and  activities  carried  out 
through  the  Veterans’  Employment  and 
Trainiag  Service  (VETS).  Revisions  are 
to  bring  regulations  into  oonformity 
with  38  U.S.C.  chapters  41,  42,  and  43, 
as  amended  by  P.L.  100-323.  Previous 
ruieaaaking  will  establish  the  new  20 


CFR  Chapter  IX.  Parts  1000-1099, 
which  are  hereby  revised.  According  to 
PL  100-323,  several  major  provisions 
must  be  added  to  the  regulations  as 
follows:  (a)  expand  responsibilities  of 
die  Assistant  Secretary  for  Veterans’ 
Employment  and  Training;  (b)  establish 
position  of  Regional  Administrator  for 
Veterans’  Employment  and  Trmning;  (c) 
expand  duties  of  Disabled  Veterans’ 
Outreach  Program  Specialists;  (d) 
establish  assignment  fonnula  and 
duties  for  local  veterans’  employment 
representatives;  (cont) 


Timetalble: 


Date  FR  Cite 


NPRM  02/07/91  56  FR  5124 

NPRM  Comment  04/08/91 

Period  End 

Withdrawn  -  Existing  08/01/94 
regulations  will  be 
reviewed. 

Small  Entities  Affected:  Nooe 
Government  Levels  Affected;  None 


Additional  Information:  ABSTRACT 
CONT:  (e)  expand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
annually;  (f)  set  requirements  for 
greater  coordination  with  JTPA  and 
OPM.  Requires  solution  since  statute 
requires  the  Department  of  Labor  to 
monitor  and/or  administer  affected 
programs. 

Agency  Contact:  Jefirey  C.  Crandall. 
Director,  Office  of  Field  Operations, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans’ 
Employment  &  Training,  200 
Constitution  Avenue  NW.,  Room 
S1316,  FP  Building,  Washington,  DC 
20210,  202  219-9105 

RIN:  1293-AA03 


2506.  TITLE  IV,  PART  C,  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT  (JTPA) 

Legal  Authority:  29  USC  1501  et  seq; 
29  USC  1721  Services  to  Veterans 

CFR  Citation:  20  CFR  1005 
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DOL— ASVET 


Completed  Actions 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/94  59  FR  10769 


Legal  Deadline:  NPRM,  Statutory, 
December  18,  1992. 

Abstract:  To  achieve  a  more 
competitive  and  effective  process  for 
grant  awards,  elimination  of  the  current 
rule  at  20  CFR  1005  is  proposed. 
Instead,  solicitation  for  grant 
applications  would  define  program 
design  and  requirements,  making  the 
program  more  flexible  and  competitive. 
This  proposal  would  eliminate  20  CFR 
1005  in  its  entirety. 


NPRM  Comment  04/07/94 

Period  End 

Final  Action  05/23/94  59  FR  26599 

Final  Action  Effective  05/23/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact:  Jeffrey  C.  Crandall, 
Director,  Office  of  Field  Operations, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans’ 
Employment  &  Training,  200 
Constitution  Avenue  NW.,  Room 
S1316,  FP  Building,  Washington,  DC 
20210,  202  219-9105 

RIN:  1293-AA06 

[FR  Doc.  94-24716  Filed  11-10-94;  8:45  am) 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 
22  CFR  Ch.  I 
[Public  Notice  2053] 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Department  of  Stfite. 

ACTION:  Semiannual  publication  of 
regulator^’  agenda. 


SUMMARY:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  602,  and  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988,  41  U.S.C.  421(g),  and  0MB 
guidance  to  the  Department  of  State 
pursuant  to  Executive  Order  12866,  the 
October  1994  agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  The  purpose  of  this  publication 
is  to  provide  information  to  the  public 
on  the  Department’s  regulatory  plans. 
Consistent  with  OMB  guidance,  this 


agenda  includes  active  continuing  items 
from  prior  agendas,  plus  one  new  item. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Beth  West,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State. 
Room  5425,  2201  C  Street  NW., 
Washington,  DC  20520-6310;  telephone 
(202)  647-5154. 

Dated:  August  22,  1994. 

Anthony  Quainton, 

Acting  Under  Secretary  for  Manogemtnt 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


2509.  •  SMALL  PURCHASE 
THRESHOLD  FOR  GRANTEE 
PROCUREMENT 

Legal  Authority:  22  USC  2658 

CFR  Citation:  22  CFR  135.36 

Legal  Deadline:  None 


2507.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  89-011) 

Legal  Authority:  22  USC  2658;  22  USC 
4343;  40  USC  486(c);  5  USC  301 
CFR  Citation:  48  CFR  601  to  670 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  DOSAR  w'ill  be  revised 
to  include  all  agency  acquisition 
regulations  that  implement  and 
supplement  the  FAR.  The  revision  will 
incorporate  agency  policy,  procedures, 
contract  clauses,  solicitation  provisions, 
and  forms  governing  the  Department  of 
State  contracting  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gladys  Gines. 
Analyst,  Domestic  Policy  and 
Compliance  Division,  Department  of 
State,  A/OPE,  Room  603,  SA-6, 


Wa.shington,  DC  20522-0602,  703  516- 
1691 

RIN:  1400-AA31 


2508.  •  VISAS:  DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED;  BUSINESS  AND 
MEDIA  VISAS,  TREATY  TRADER,  AND 
TREATY  INVESTORS 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  22  CFR-41.51;  22  CFR 
41.58;  22  CFR  41.2(1);  22  CFR  41.31 

Legal  Deadline:  None 

Abstract:  This  regulation  pertains  to 
the  E  Visa,  which  has  been  amended 
and  incorporated  into  Visa;  Part  41 
Documentation  of  Nonimmigrants 
under  the  INA,  as  amended  (RIN  1400- 
AA36). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel. 
Chief,  Division  of  Legislation  and 
Regulations,  Visa  Office,  Department  of 
State,  2401  E  Street  NW.,  Washington, 
DC  20522-0113,  202  663-1204 

RIN:  1400-AA52 


Abstract:  This  rule  would  increase  the 
small  purchase  threshold  for  grantee 
procurement  from  the  current  level  of 
$25,000  to  a  new  level  of  $100,000  or 
the  small  purchase  threshold  set  in  41 
USC  403(11),  whichever  is  greater. 


Action  Date  FR  Cite 


Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Robert  Lloyd, 

Director,  Program  Development  and 
Management  Division,  Department  of 
State,  Room  603  (A/OPE),  SA-6, 
Washington,  DC  20522-0602,  703  516- 
1690 


NPRM  10/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  None 


Timetable: 


RIN:  1400-AA53 
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2510.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Legal  Authority:  22  USC  2658 
CFR  Citation:  22  CFR  135 
Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
amend  22  CFR  part  145  to  revise 
certain  Governmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments  in  conjunction  with  a 
revised  common  rule  to  be  issued  by 
Federal  agencies  to  implement  a 
revised  version  of  OMB  circular  A-102. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/18/84 

49  FR  24958 

Notice  of  Proposed 

05/29/87 

52  FR  20178 

Forms 

NPRM 

06/09/87 

52  FR  21820 

Begin  Review 

06/24/87 

62  FR  23729 

Notice  Public 

07/28/87 

52  FR  20178 

Comment  Period 

End 

NPRM  Comment 

08/10/87 

52  FR  21820 

Period  End 

Final  Rule 

03/11  88 

53  FR  8034 

NPRM 

11/04/88 

53  FR  44716 

NPRM  Public 

01/03/89 

53  FR  44716 

Comment  Period 

End 

• 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Lloyd, 

Director,  Program  Development  and 
Management  Division,  Department  of 
State,  Room  603,  SA-6,  Washington,  DC 
20522-0602,  703  516-1690 

RIN:  1400-AA20 


2511.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778;  EO 
12735;  22  USC  2752;  EO  11958;  22  USC 
2797;  22  USC  2658 
CFR  Citation:  22  CFR  120  to  130 
Legal  Deadline:  None 

Abstract:  The  ITAR  were  first 
published  in  their  current  form  in  1955 
and  have  been  periodically  amended  to 
reflect  statutory  enactments  and  to 
implement  foreign  policy.  The  July 
1993  revision  of  the  ITAR  was  the  first 
substantial  revision  since  December 


1984.  The  final  rule  was  published  on 
July  22,  1992.  The  amended  ITAR 
clarifies  and  updates  these  regulations 
and  adds  exemptions  for  certain  types 
of  exports. 


Timetable: 


Action 

Date 

FR  Cite 

Published 
Administrative 
Changes  to  the 
International  T raffic 
in  Arms 

Regulations 

10/17/89 

54  FR  42496 

New  License 
Exemptions  Under 
ITAR 

06/26/90 

53  FR  25981 

NPRM 

07/25/91 

56  FR  34037 

NPRM  Comment 

08/26/91 

Period  End 

NPRM  -  Amending 
the  ITAR  (Two 
Rules) 

09/05/91 

56  FR  43894 

NPRM  -  Two  Rule 
Changes  to  the 
ITAR 

09/16/91 

56  FR  46753 

Amend  Prohibited 
Destination  List 

10/29/91 

56  FR  55630 

Amerxl  USML 

01/16/92 

57  FR  1886 

Designate  Non¬ 
significant  Military 
Equipment 

01/16/92 

57  FR  1888 

NPRM  -  Amends 
USML 

04/13/92 

57  FR  12774 

NPRM  -  Amends 
USML 

04/22/92 

57  FR  14671 

Final  Rule  -  Amends 

04/27/92 

57  FR  15227 

Section  121  of 
ITAR 

NPRM  -  Revision  of 
ITAR 

05/07/92 

57  FR  19666 

NPRM 

07/20/92 

57  FR  32148 

NPRM  -  Global 
Position  Systems 
Receivers 

09/09/92 

57  FR  41077 

Final  Rule  -  Amerxls 
USML 

10/23/92 

57  FR  48315 

NPRM  -  Space 

12/28/92 

57  FR  61589 

Final  Rule 

07/22/93 

58  FR  39280 

Final  Rule  Amending 
Prohibited 
Destination  List 

04/04/94 

59  FR  15624 

Final  Rule  -  Clarify 

05/18/94 

59  FR  2581 1 

U.S.  Person 

' 

Final  Rule  -  Rwanda 
Embargo 

06/02/94 

59  FR  28533 

Final  Rule  -  3 
Changes  to  ITAR 

06/10/94 

59  FR  16681 

Final  Rule  - 
Termination  of 
South  Africa 
Embargo 

06/20/94 

59  FR  31667 

Final  Rule  -  Prohibit 

06/23/94 

59  FR  32481 

Lethal  Items  to 
Peru 


Final  Rule  Stage 


_  1 

Action  Date  FR  Cite 

-  j 

Final  Rule  -  Technical  12/00/94  j 

and  Editorial 
Corrections  to 
07/22/93  Revision 
Final  Rule  Amending  1 2/00/94 
USML 

Final  Rule  Revising  12/00/94 
Encryption  Controls 
Final  Rule  Updating  12/00/94 
MTCR  List 

NPRM  -  Procedural  12/00/94 
Changes  to 
07/22/93  Revision 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Govern.ment  Levels  Affected:  Federal 

Agency  Contact:  Rose  Biancaniello, 

Dep.  Dir.  for  Licensing,  Office  of 
Defense  Trade  Controls,  Department  of 
State,  PM/DTC,  Room  200,  Annex  6, 
Washington,  DC  20522-0602,  703  875- 
6644 

RIN:  1400-AA23 


2512.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

Legal  Deadline:  Final,  Statutory, 
December  31,  1993. 

Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  annual  basis. 

Abstract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
pfrohibited  by  law,  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 
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Timetable:  _  _ 

Action  Dat«  FR  Cite 

Interim  Final  Rule  05/30/91  56  FR  24338 
Final  Rule  12/27/91  56  FR  66970 

Final  Rule  Effective  01/01/92 
Final  Rule  Correction  01/04/92  57  FR  1384 
Updated  List  of  Countries 

NPRM  11/04/92  (57  FR  52600) 

NPRM  Comment  Period  End  12/04/92 
Final  Rule  12/13/93  (58  FR  65118) 

Final  Rule  Effective  12/13/93 
NPRM  03/24,'94  (59  FR  13904) 

NPRM  Comment  Period  Erxf  04/25/94 
Final  Rule  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  In  accordanc^e 
with  the  mandate  to  maintain  annually 
the  list  of  countries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate.  ^ 

Agertcy  Contact:  Stephen  Miller, 
Office  of  Maritime  and  Land  Transport, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State,  2201  C 
Street  NW.,  Washington,  DC  20520- 
581fi,  202  647-6961 
RIN:  1400-AA34 


2513.  VISAS;  PART  41 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  INA, 

AS  AMENDED 

Legal  Authority:  PL  101-649,  title  II;  PL 
101-649,  sec  201;  PL  101-649,  sec  204; 
PL  101-649,  sec  209 
CFR  Citation:  22  CFR  41.51;  22  CFR 
41.58;  22  CFR  41.2(1);  22  CTR  41.31 
Legal  Deadline:  NPRM,  Statutory, 
Ot,tober  1,  1991. 

Abstract:  The  Immigration  Act  of  1990 
(the  Act),  Puh.  L.  101-649,  enacted  on 
November  29,  1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  law 
modified  certain  nonimmigrant  visa 
(NIV)  classifications  and  created  others. 
The  Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority  over 
the  issuance  and  refusal  of  visas  and 
to  promulgate  necessary  regulations. 
Timetable: 

Addition  of  Brunei 

Interim  Final  Rule  07/29/93  (58  FR  40585) 
Comment  Period  End  08/30/93 
Final  Action  12/00/94 

Creation  of  New  NTV  CtasslOcation  (R  Visa) 
Interim  Final  Rule  01/06/92  (57  FR  341) 
Comment  Period  End  02/06/92 
Final  Action  12/00/94 


H-L-P-O  Visas 

Final  /Vcbon  07/16/92  (57  FR  31446) 
Modification  of  E  Visa  Classification 
NPRM  09/03/91  (56  FR  43565) 

Comment  Period  End  11/04/91 
Final  Action  12/00/94 

Passport  and  Visa  Waiver  Requirements 
NPRM  07/30«1  (56  FR  36029) 

Comment  Period  End  08/29/91 
Final  Action  01/1 1/94  (59  FR  1473) 

Visa  Waiver  Pilot  Program 

Interim  Final  Rule  09/13/91  (56  FR  46716) 
Comment  Period  End  10/15/91 
Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cornelius  D.  Scully, 
III,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2401  E  Street  NW., 
SA-1,  Washington,  DC  20522-011.3,  202 
663-1184 

RIN:  1400-AA36 


2514.  TRANSIT  WITHOUT  VISA 
(TWOV) 

Legal  Authority:  Ser^ion  212(d)(4)(C)  of 
the  Immigration  &  Nationality  Act 
(INA) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deadline:  None 

Abstract:  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General  acting 
jointly  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/16/93  58  FR  43438 

Interim  Final  Rule  09/'15/93  58  FR  43438 

Comment  Period 
End 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cornelius  D.  Scully, 
III,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance. 
Department  of  State,  2401  E  Street  NW., 
.SA-l,  Washington.  DC  20522-0113.  202 
663-1184 

RIN:  1400-AA48 


2515.  VISA  WAIVER  PILOT  PROGRAM 

Legal  Authority:  PL  99-603,  sec  313; 

PL  101-649,  sec  201;  PL  102-232,  sec 
303 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstract:  S^ion  313  of  PL  99-603 
amended  the  Immigration  and 
Nationality  Act  by  adding  section  217 
which  established  the  nonimmigrant 
Visa  Waiver  Pilot  Program  (VWPP). 

This  program  waives  the  nonimmigrant 
visa  requirements,  to  facilitate  the 
admission  of  certain  nonimmigrant 
alien  visitors  under  the  VWPP.  Section 
217,  as  amended  by  PL  101-649  and 
PL  102-232,  revises  from  time  to  time 
the  list  of  countries  designated  by  the 
Secretary  of  State  and  the  Attorney 
funeral,  acting  jointly,  to  participate  in 
the  Visa  Waiver  Pilot  Program.  Bmnei 
has  been  added  to  that  list. 

Timetable: 

Action  ’  Date  FR  Cite 

Interim  Final  Rule  07/29/93  22  FR  40585 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cornelius  D.  Scully, 
III,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
fiepartment  of  State,  2401  E  Street  NW., 
SA-1,  Washington.  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA49 


2516.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Legal  Authority:  North  American  Free 
Trade  Agreement  (NAFTA);  NAFFA 
Implementation  Act,  sec  341  and  342 

CFR  Citation:  22  CFR  4151;  22  CJ-’R 
4154;  22  CFR  4159  (New) 

Legal  Deadline:  NPRM.  Statutory, 
)anuary  11,  1994. 

Abstract:  Implements  chapter  16  of  the 
North  American  Free  Trade  Agreement 
(NAFTA),  and  sections  341  and  342  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  (the 
Implementation  Act),  signed  December 
8,  1993,  which  address^  the 
movement  of  business  persons  among 
the  United  States.  Canada,  and  Mexit:o. 
This  .»^le  amends  regulations 
concerning  two  nonimmigrant  visa 
classifications,  treaty  traders  and 
investors  and  intrat;ompany  transfers, 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,. November  14,  1994  /  Unified  Agenda 


57843 


STATE 


Final  Rule  Stage 


and  promulgates  new  regulations  for  a 
category  for  professionals  under  INA 
section  214(e)  as  amended  by  the 
Implementation  Act.  Regulations  spell 
out  requirements  for  classification  as  a 
NAFTA  professional. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/28/93  58  FR  68526 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 

Chief,  Division  of  Legislation  and 
Regulations,  Visa  Office,  Department  of 
State,  2401  E  Street  NW.,  SA-1, 
Washington,  DC  20522-0113,  202  663- 
1204 

RIN:  1400-AA51 

DEPARTMENT  OF  STATE  (STATE) 


2517.  •  B-1  VISA  CLASSIFICATION 

Legal  Authority:  PL  101-649, 
Immigration  Act  of  1990 

CFR  Citation:  22  CFR  4131 

Legal  Deadline:  NPRM,  Statutory. 
October  1,  1991. 

Abstract:  B  Visa  Regulation  revisions 
which  incorporate  9FAM  notes  and  INS 
OI  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATINA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/93  58  FR  40024 

NPRM  Comment  09/23/93  58  FR  49456 

Period  Extended  to 
11/23/93 


Action  Date  FR  Cite 

NPRM  Comment  09/24/93 

Period  End 

NPRM  Comment  11/23/93  58  FR  61856 
Period  Extended  to 
12/06/93 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Chief,  Division  of  Legislation  and 
Regulations,  Department  of  State,  2401 
E  Street  NW.  (SA-1),  Washington,  DC 
20522-0113,  202  663-1204 

RIN:  14pO-AA54 


Completed  Actions 


2518.  DIVERSITY  IMMIGRANTS 

CFR  Citation:  22  CFR  4233  (New) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/31/94  59  FR  15298 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Cornelius  D.  Scully, 
III,  202  663-1184 

RIN:  1400-AA50 

IFR  Doc.  94-21657  Filed  1 1-10-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Chs.  Mil 

23  CFR  Chs.  Mil 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  Mil 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  I-VI 

[OST  Docket  No.  59;  Notice  94-12] 

Department  Regulatory  Plan  and 
Semiannual  Regulatory  Agenda 

AGENCY:  Office  of  the  Secretary,  DOT. 

ACTION:  Department  regulatory  plan  and 
regulations  agenda. 

SUMMARY:  The  regulations  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Eteparlment.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation’s  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department’s 
regulatory  activity.  The  public  is  also 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets  suggesting  items  for 
consideration  as  part  of  the 
Department’s  ongoing  review  of  existing 
regulations. 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400  7th 
Street  SW.,  Washington,  DC  20590; 
except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
2nd  Street  SW.,  Washington,  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  400  7th 
Street  SW.,  Washington,  DC  20590, 
(202)  366-4723. 


Specific  ' 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact”  for  that  item. 
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SUPPLEMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  “Regulatory 
Planning  and  Review”  (58  FR  51735; 
October  4,  1993)  and  the  Department’s 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  the 
Department  prepares  a  semiannual 
regulations  agenda  for  publication  in  the 
Federal  Register.  The  agenda 
summarizes  all  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  of 


the  Department.  These  are  matters  on 
which  action  has  begun  or  is  projected 
during  the  succeeding  12  months  or 
such  longer  period  as  may  be 
anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  Regulations 
Council,  the  Department’s  regulations 
agenda  is  prepared  and  published  in  the 
Federal  Register.  The  Department’s  last 
agenda  was  published  in  the  Federal 
Register  on  April  25, 1994  (59  FR 
20662).  The  next  one  is  scheduled  for 
publication  in  the  Federal  Register  in 
April  1995. 

For  this  edition  of  the  Department’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II.  The  Regulatory  Plan 
will  be  included  only  in  the  October 
publications  of  the  Agenda.  In  the  April 
publications,  those  entries  included 
within  the  Plan  in  October  will  instead 
be  included  within  the  Agenda. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected,”  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
“Analysis.” 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
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reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  a  full  RFA  review  will  be 
unnecessary. 

Economic  Assessment/Evaluation 

DOT  requires  an  economic  analysis 
for  all  its  rulemakings.  A  preliminary 
and  final  economic  assessment  (similar 
to  what  used  to  be  identified  as  a 
"Regulatory  Impact  Analysis”)  is 
required  for  eadi  proposed  and  final 
regulation,  respectively,  that  is  likely  to 
be  very  costly.  For  other  rulemakings,  a 
regulatory  evaluation  is  prepared. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

Initiating  office  means  an  operating 
administration  or  other  organizational 
element  within  the  Department  that 
formulates  regulations. 

Significant  rulemaking  means  a 
rulemaking  that  is  very  costly, 
controversial,  or  of  substantial  public 
interest;  would  have  a  major  impact  on 
another  Federal  agency;  would  have  a 
substantial  effect  on  State  and/or  local 
or  tribal  governments;  would  have  a 
substantial  impact  on  a  major 
transportation  safety  problem;  would 
initiate  a  substantial  regulatory  program 
or  change  in  policy;  would  be 
substantially  different  from 
international  requirements  or  standards; 
would  materially  alter  budgetary 
impacts;  or  otherwise  involves 
important  legal  or  policy  issues. 

Office  of  Management  and  Budget 
(OMB)/Secretarial  Review 

Any  rulemaking  document  OMB 
identifies  as  significant  is  subject  to  its 
review  and  will  be  classified  as 
significant  by  DOT.  A  few  rulemakings 
identified  as  significant  by  DOT,  but  not 
by  OMB.  and  some  rulemaking  , 
documents  (e.g.,  extensions  of  , 
compliance  dates),  although  part  of  an 
otherwise  significant  rulemaking,  are 
not  subject  to  OMB  review.  All  DOT- 


significant  rulemaking  documents  are 
subject  to  review  by  the  Secretary  of 
Transportation. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  June  8, 1994. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandum,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage,  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  “significance”  of 
the  action;  (2)  a  short  descriptive  title; 

(3)  the  legal  basis  for  the  action  being 
taken  or  the  regulation  being  reviewed 
(On  July  5. 1994,  Public  Law  103-272 
recodified  title  49  to  include  certain 
general  and  permanent  laws.  Because  of 
the  contraints  of  publication  deadlines, 
the  revised  United  States  Code  citations 
may  not  be  reflected  in  this  edition  of 
the  agenda.  They  will  be  revised,  where 
necessary,  in  subsequent  editions.);  (4) 
the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  an 
indication  of  any  legal  deadline  and,  if 
so,  for  what  type  of  action  (e.g.,  NPRM, 
final  rule);  (6)  an  abstract  of  the  review 
or  the  proposed  or  final  regulation;  (7) 
a  timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be 
a  determination  that  no  regulatory 
action  is  necessary  because  the 
regulation  is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12866  and  the 
Department’s  Regulatory  Policies  and 
Procedures.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 
there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 
under  a  separate  heading  entitled 
“Additional  Information”  (which  will 
also  note  any  differences  between 
OMB’s  and  DOT’S  significance 
classification);  (10)  a  listing,  where 
determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  rulemaking  document; 
e.g.,  an  Economic  Assessment,  an 


Environmental  Impact  Statement  (EIS), 
or  a  Regulatory  Flexibility  Analysis;  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  publications. 
(Departmental  rulemaking  documents 
published  in  the  Federal  Register  now 
contain  RIN  numbers.) 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration’s  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  “Additional 
Information”  heading,  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  “Timetable”  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  RulemaUng,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date 
in  this  column  is  not  an  indication  that 
a  proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document 
listed.  Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12866  must  follow  such  a 
decision.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days  of 
completion  of  this  review.  In  addition, 
these  dates  are  based  on  current 
schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
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example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entr>’  appears  in  the 
agenda  for  the  first  time. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for,  or  to  obtain  copies  of, 
specific  regulatory  documents, 
including  the  Department’s  semiannual 
regulations  agenda  issued  by  the 
operating  administrations  of  the 
niepartment  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions 
specified  in  the  appendix,  a  person  can 
be  placed  on  a  mailing  list  for  future 
copies  of  the  Department’s  regulations 
agenda,  which  will  be  updated  and 
published  in  the  Federal  Register  every 
year  during  April  and  October.  By  using 
the  agenda,  individuals  can  determine 
which  notice  or  advance  notice  of 
proposed  rulemaking,  to  be  issued  by 
elements  of  the  Department,  is  of 
interest  to  them.  Then,  using  the 
instructions  in  the  appendix,  such 
persons  also  can  be  placed  on  a  mailing 
list  to  ensure  that,  after  the  document  of 
interest  is  issued,  a  copy  will  be  mailed 
to  them  for  their  review  and  comment. 

In  this  way,  individuals  will  be  relieved 
of  the  burden  of  having  to  review  the 
Federal  Register,  perhaps  on  a  daily 
basis.  The  Department  expects  that  this 
process  will  ensure  that  those  people 
placed  on  mailing  lists  will  receive  early 
notice  so  that  their  views  on  the 
document  can  be  adequately  prepared 
and  presented  witbin  the  established 
comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department’s  operating  administrations. 


an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments 
by  the  public,  an  Appendix  C  sets  forth 
the  addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 
Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  also  like  you, 
the  public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved.  For  example,  do  you 
find  the  information  presented  in  an 
easily  understandable  manner?  Do  you 
find  it  easy  to  follow  a  regulation’s 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  “significant  economic 
impact  on  small  entities”  and,  therefore, 
must  be  reviewed  under  the  Regulatory 


Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why 
they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary.  To  ease  the 
process  for  submission  of  suggestions  of 
regulations  warranting  review  by 
departmental  entities,  each  operating 
administration  and  the  Office  of  the 
Secretary  maintains  a  continuously 
open  regulatory  review  docket. 
Suggestions  should  be  submitted  to  the 
docket  section  of  the  relevant  modal 
administration  or  Office  of  the 
Secretary,  attention  “Regulatory  Review 
Docket,”  w'ith  the  following  spet:ific 
rulemaking  docket  numbers: 

Federal  Aviation  Administration,  • 
Docket  26768; 

Federal  Highway  Administration. 
Docket  92-12; 

Federal  Railroad  Administration, 
Docket  RSS-1-92-1; 

Federal  Transit  Administration, 

Docket  92 A; 

Maritime  Administration,  Docket  R- 
141; 

National  Highway  Traffic  Safety 
Administration,  Docket  92-04, 

Office  of  the  Secretary,  Docket  47978; 

Research  and  Special  Programs 
Administration,  Docket  RR-1; 

Saint  Lawrence  Seaway  Development 
Corporation,  Attn:  Marc  Owen,  Chief 
Counsel; 

United  States  Coast  Guard,  Docket  92- 
005. 

The  addresses  of  the  docket  sections 
are  contained  in  Appendix  C.  Multiple 
copies  of  the  suggestions  would  be 
appreciated  but  are  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  “contact”  person  of  the  operating 
administration  involved. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department’s 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department’s  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
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this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department’s 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
individual  listed  for  the  particular  item. 
Additional  information  concerning  the 
agenda  in  general  or  the  Department’s 
Regulatory  Policies  and  Procedures  may 
be  obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above.  , 

Issued  in  Washington,  DC,  on 
September  6, 1994. 

Mortiiner  L.  Downey, 

Deputy  Secretary  of  Transportation. 

Appendix  A  >  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person),  United 
States  Coast  Guard,  2100  2nd  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person),  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 


National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  (FT A) 

(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Maritime  Administration  (MARAD) 

James  Saari,  Secretary,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7300B,  Washington,  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FA  A) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3479  or 
by  wTiting  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department’s  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50, 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 


These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  tlie 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Lt.  Cdr.  Tom  Cahill.  Marine 
Safety  Council,  USCG  Headquarters 
Building.  Room  3406,  2100  2nd  Street 
SW..  Washington,  DC  20593;  telephone: 
(202)  267-6233. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW-.  Room  91 5 A,  Washington,  DC 
20591;  telephone:  (202)  267-3491. 

FHWA  -  Thomas  Holian,  Office  of 
Chief  Counsel.  400  7th  Street  SW., 

Room  4223,  Washington,  DC  20590; 
telephone;  (202)  366-1383. 

FR.\  -  Nancy  Goldman,  Office  of  Chief 
Counsel,  400  7th  Street  SW..  Room 
8128,  Washington,  DC  20590;  telephone; 
(202)  366-6747. 

NHTSA  -  Walter  K.  Myers.  Office  of 
Chief  Counsel,  400  7th  Street  SW.. 

Room  5219,  Washington,  DC  20590; 
telephone;  (202)  366-2992. 

FTA  -  Dan  Duff,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
9316,  Washington,  DC  20590;  telephone; 
(202)366-4011. 

SLSDC  -  Marc  Owen,  General 
Counsel’s  Office,  400  7th  Street  SW., 
Room  5424,  Washington,  DC  20590; 
telephone;  (202)  366-0108. 

RSPA  -  Mary  Crouter,  Office  of  Chief 
Counsel.  400  7th  Street  SW.,  Room 
8405,  Washington,  DC  20590;  telephone: 
(202)  366-4367. 

MARAD  -  James  Saari,  Secretary, 
Maritime  Administration,  400  7th  Street 
SW..  Room  7300B,  Washington,  DC 
20590;  telephone:  (202)  366-5746. 

OST  -  Neil  Eisner.  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington, 
DC  20590;  telephone:  (202)  366-4723. 

Appendix  C  •  Public  Rulemaking 
Dwkets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking; 
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USCG  -  Marine  Safely  Council,  2100 
2nd  Street  SW.,  Room  3406, 

Washington,  DC  20593.  Working  Hours: 
8:00-3:00  (Monday-Friday). 

FAA  -  Rules  DotJ:et  (AGC-IO),  Office 
of  Chief  Counsel,  Regulations  and 
Enforcement  Ehvision,  800 
Independence  Avenue  SW.,  Room  915G, 
Washington.  DC  20591.  Working  Hours: 
8:30-5:00. 


FHWA  -  Docket  Room.  400  7th  Street 
SW.,  Room  4232,  Washington,  DC 
20590.  Working  Hours:  6:30-3:30. 

FRA  -  Docket  Clerk.  400  7tb  Street 
SW..  Room  8201,  Washington.  DC 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  -  Docket  Room,  400  7th  Street 
SW.,  Room  5109,  Washingtori,  DC 
20590.  Working  Hours:  9:30-4:00. 

FTA  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  9316,  Wa^ington.  DC 
20590.  Working  Hours:  8:.30-5:00. 


Stax:  -  400  7th  Street  SW«  Room 
5424,  Washington.  DC  20590.  Working 
Hours:  8:15-4:45 

RSPA  •  Docket  Branch,  400  7lh  Street 
SW,,  Room  8421,  Washingtoa,  DC 
2Q590.  W’orking  Hours:  8:30-5:00 

MARAD  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  7300,  Washington,  DC 
20590.  Working  Hours:  8:30-5:00. 

OST  -  Docket  Clerk,  400  7th  Street 
SW.,  Room  4107,  Washington,  DC 
20590.  Working  Hours:  9:00-5:30. 


Office  of  the  Secretary — Prerule  Stage 


Sequence 

Number 

Tttle 

Regutetioft 

tdentrfier 

Number 

2519 

‘  Fligtrt.^ 

2105-AA73 

2520 

Price  Advertising . . . . . . . . . . . .  . . . . . . . . . . 

2105-AB25 

2521 

tnnpifMTinnt;it)nn  of  Amr^nrlmnnts  to  thp  Fqiiai  Arrets  t/>  Ji.islif'.p  Af.t  . 

2105-AB73 

Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

'Number 

252? 

2523 

2524 

♦Commercial  Space  Trarrsportation:  FinarKial  Responsibility  Requirements  for  Licensed  Launch  Activities . _... 

♦Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .. 
♦Proposed  Policy  on  Peak  Period  Pricing  of  Airport  Landing  Fees . . . . . .  . . . . 

2105-AA26 

2105-AB46 

1  2ia5-AB63 

2525 

2526 

♦Procedures  tor  Transportation  Workplace  Drug-Testing  Programs . . . 

♦PaSSer^gpr  .  - . . . -  . 

2105-AB71 

2lb5-AB78 

2527 

2528 

♦Licensing  Commercial  Space  Launch  Activities  (Reg  Plan  Seq.  No.  116)  .  . 

♦Accessibility  of  Passenger  Vessels  to  Individuals  With  Disabilities . . . 

^  2105-AB85 
'  2105-AB37 

2529 

♦Transportation  lor  IrxJividuals  With  Disabilities  (Reg  Plan  Seq.  No.  117) . . . . . . 

21C5-AC0a 

2530 

♦Limit  of  l  iability  for  Deepwater  Portsi  . 

2106-AC01 

2531 

♦Transportation  tor  Individuals  With  Disabilities _ _  _ _ _ _ _ _ 

2105-AC13 

2532 

Special  Event  Tours  . . . .  . . . . . .  .  ... 

1  2106-AC03 

2533 

rjflme<:tir.  Raggage  1  iaLiitiry .  . 

2105-AC07 

2534 

Exemption  from  Property  Tariff  Filing  Requirements _ _ _  _ _ _  „  „  . . . . 

21G5-AC09 

2535 

Disclosure  of  Code-Shanng  Arrangements . .  .  _  . .  .  .  .„ 

2105-AC1Q 

2536 

Use  o(  Direct  Final  Rulemaking  .  ..  . . 

2105-AC11 

2537 

2538 

2539 

Uniform  Administrative  Requirerrwnts  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments _ 

Disinsection  ol  Airaaft . . . . . . .  . . .  . . .  . . . . 

Testimony  of  Employees  ol  the  Department  and  Production  ol  Records  in  Legal  Proceedings  ...  _  _ 

'  2T05'AC12 
2106-AC14 
2105-AC15 

2540 

DisclosureofCharrge-of-GaugeServir.es..... . . . . . . 

2105-AC17 

References  in  tx>ld(ace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
DOT-designated  sigrriftcant  regulation. 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 

Number 

1  Title 

Reguiaticn 

Identifier 

Number 

2541 

♦Statement  ol  Enforcement  Policy  on  Rebating . . . . . .  .  .  . . 

1  2106-AB29 

2542 

♦Price  Advertising  . . . .  . 

2TQ5-AB5(J 

2543 

♦New  Restnctiona  on  Lobhyng .  . 

2105-AB57 

2544 

2545 

♦Norxliscnmirration  on  the  Basis  ol  HarKficap  ir>  Air  Traxml  (Air  Carrier  Access  Act)  . 

♦Nondiscrimination  on  the  Basis  of  Handicap  in  Air  Travel  (Air  Carrier  Access  Act) .  . 

2105-AB60 

2105-AB6t 

2546 

1  ♦Nondiscnmination  on  the  Basis  of  Handicap  in  FederaMy  Agisted  Programs  and  in  Air  Travef  (Air  Carrier  Access 
Act)  (Reg  Plan  Seq.  No.  1181  _ _ _ _ _  _ _ _ _ _ _ _ _ 

2105-AB62 

2547 

♦Aviation  Charter  Rules  .  .  . 

2105-AB9t 
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Office  of  (he  Secretary — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2548 

2549 

♦Disadvantaged  Business  Enterprise  (DBE)  Regulation;  General  Update  . 

♦Random  Drug-Testing  Program  . 

2105-AB92 

21 05-AB94 

2550 

♦Procedures  for  Transportation  Workplace  Drug-  and  Alcohol-Testing  Programs  . 

2105-AB95 

2551 

♦Participation  by  Disadvantaged  Business  Enterprises  in  Airport  Concessions . 

2105-AB99 

2552" 

♦Transportation  for  Individuals  With  Disabilities  . 

2105-AC06 

2553 

2554 

2555 

Nondiscrimination  on  the  Basis  of  Age  in  DOT  Financial  Assistance  Programs  . 

Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers . 

Air  Travelers:  Age  Discrimination . 

2105-AA09 

2105-AA40 

2105-AA45 

2556 

Policy  Statement  on  Airline  Preemption . . . 

2105-AA46 

2557 

Diversion  of  Flights  Within  a  Metropolitan  Area . . . 

2105-AA78 

2558 

Simplified  Aviation  Exemption  Procedures  . 

2105-AA82 

2559 

Baggage  Liability  Notices  in  International  Air  Transportation . 

2105-AA84 

2560 

Simplified  Airline  Counter-Sign  Notices  . 

2105-AA88 

2561 

Smoking  Aboard  Aircraft  . . . . . 

2105-AB58 

2562 

Centralization  of  Formal  Hearing  Dockets  (OST)  . 

2105-AB69 

2563 

Rules  of  CorxJuct  in  DOT  Proceedings . . 

2105-AB89 

2564 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations . 

2105-AC02 

2565 

Privacy  Act  Exemptions . 

2105-AC05 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
+  DOT-designated  significant  regulation. 


Office  of  the  Secretary — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2566 

♦Americans  With  Disabilities  Act  Accessibility  Guidelines;  Detectable  Warnings . 

2105-AC08 

2567 

Transportation  Acquisition  Regulations . 

2105-AB54 

2568 

Transportation  Acquisition  Regulations;  Rewrite  . . 

2105-AB75 

+  DOT-designated  significant  regulation. 


U.S.  Coast  Guard— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2569 

♦Facility  Response  Plans  for  Hazardous  Substances  (94-048)  (Reg  Plan  Seq.  No.  119) . 

2115-AE87 

♦Tank  Vessel  Response  Plans  for  Hazardous  Substances  (94-032)  (Reg  Plan  Seq.  No.  120)  . 

2115-AE88 

BSH 

Regulated  Navigation  Area:  Oliver  Lock  and  Dam;  Black  Warrior  River — MM  338 . 

2115-AE79 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
*  DOT-designated  significant  regulation. 


U.S.  Coast  Guard — Proposed  Rule  Stage 


Sequence 

Number 

1  itie 

Regulation 

Identifier 

Number 

2572 

♦Structural  arKl  Operational  Measures  To  Reduce  Oil  Spills  From  Existing  Tank  Vessels  Without  Double  Hulls  (91- 
045)  (Reg  Plan  Seq.  No.  121) . 

2115-AE01 

2573 

2574 
2S7«; 

♦User  Fees  for  Approvals  of  Equipment,  Laboratories,  and  Servicing  Facilities  (92-013)  . 

♦Federal  Agency  Access  to  the  Oil  Spill  Liability  Trust  Fund  (CGD  92-074) . 

■frireat  1  Pilotage  (93-019)  . . 

2115-AE18 

2115-AE34 

2115-AE52 

♦Escort  Vessels  in  Certain  U.S.  Waters  (91 -202a)  . 

2115-AE56 

2577 

2115-AE90 

2578 

Training  in  the  Use  of  Automatic  Radar  Plotting  Aids  (ARPA)  (85-089)  . 

2115-AB99 

2579 

Domestic  Load  Lines  (86-013)  . . . 

2115-AC37 
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U.S.  Coast  Guard — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regufalion 

Identifier 

Number 

2580 

Revision  to  Inflatable  L  iferaft  Approval’  SOI  AS-  74^83  (86-205)  . . . .  . 

2115-AC51 

2581 

2582 

Regattas  and  Marine  Parades  (CGO  87-087)  . . . . . . . . 

Anchorage  Regulations  (86-079)  . . . . . . 

2115-AC84 

2115-AC96 

2583 

2584 

Controlling  the  Marine  Asbestos  Hazard  (88-103) . . . . . . . . . 

General  Revisions  to  Stability  Regulations  (Subchapter  S)  (89-038) . . . . 

2115-AD16 

1  2115-AD34 

2585 

2586 

2587 

2588 

;  Tank  Level  or  Pressure  Monitoring  Devices  (CGD  90-071) . . . . . . . . . 

;  Criminal  Record  Reviews  and  Access  to  the  Nalionaf  Driver  Register  (91-212)  . . . . 

i  Suspension  and  Revocation  of  Licenses.  Certificates  ot  Registry,  and  Merchant  Mariners'  Documents  (91-213) _ 

Manning  Standards  for  Foreign  Tank  Vessels  (91-215) . . . . . .  . . . 

1  2115-AD69 

J  2115-A093 
;  2115-AD94 

L  2115-A097 

2589 

Reporting  Mstrine  Casualties  (91-216)  . . . . . . .  .... 

2115-A098 

2590 

Damage  Stability  Standards  for  Double-Hulled  Tank  Vessels  (91-206) . . . . . . . . . 

2115-AE11 

2591 

State  Access  to  the  Oil  Spill  Liability  Trust  Fund  (92-014) . . . . . . . . '  .... 

2115-AE19 

2592 

Handling  of  Explosives  or  Other  Dan^ous  Cargoes  Withirv  or  Contiguous  to  Waterfront  FaciWles  (92-026) . . . 

2115-AE22 

2583 

1  ifAhr^its,  Rai^tjia  RnaK  flnrt  As^nr.i^tpH  Pq^iipmAnt  and  KiatAriats  (^“I-Opl)  . 

21t5-AE40 

2594 

Prince  William  Sound  Automated  Depertdent  %AV6iUcU^ce  System  IncorporatiorT  by  Refererx:e  (93-022)  . . . 

2115-AE4T 

2585 

2598 

Inspection  and  Certification  Standards  In  OSRVs  (93-031)  . . . . . . 

Inspection  of  Great  Lakes  Barges  (93-0T7) . .  . . 

2115-AE43 

2115-AE49 

2115-AE53 

2597 

Certification  o<  Seamen  (9?-4)4P) 

2598 

Approval  of  Inflatable  Personal  Flotation  Devices  (PFDs)  for  Recreational  Rnaters  (93-055)  . . 

2115-AE58 

2599 

Facilities  Transferring  Oif  and  Hazardous  Material  in  Bulk  (93-056) . . .  . . .  _  _ 

2t15-AEa9 

2600 

Stability  Criteria  for  Bulk  Grairt  Vessels  (93-059)  .  . 

s  21t5-AE60 

2601 

Shipboard  Fumigation  (93-061) . . . . . . 

2115-AE61 

2602 

International  Load  Lines  (86-01 3a)  .  ,  _ _  . 

2115-AE70 

2603 

Revision  of  Darrtage  Stability  Requirements  for  New  Passenger  Ship  Desigrvs  (94-01 Q)  . . . 

2115-AE75 

2604 

Aleutian  Trade  Act  (94-025)  . . . 

2115-AE77 

2605 

Inland  Waterways  Navigation  Regulations;  Wrangell  Narrows,  AK  (94-026) . . . 

2115-AE78 

2606 

2607 

Vessel  Rebuild  Determinations  (94-040)  . . .  ._ 

Mavigation  Safety  Equipment  for  Towing  Vessels  (94-020)  . . . 

21t5-AE8S 

2115-AE9t 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
*  DQT-desiqna(ed  significant  reoulation. 


U.S.  Coast  Guard — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2608 

2609 

2610 

'  •♦•Offshore  Supply  Vessel  Regulations  (82-004  and  86-074)  . . . . . 

♦Licensing  of  Pilots — Manning  of  Vessels  (84-060)  . . . . . . . 

♦Lifesaving  Equipment — Implementation  of  1963  Amendments  to  SOLAS  1974  (84-069) . . . . 

2115-AA77 

2115-AB67 

2115-AB72 

2611 

2612 

i  ♦Small  Passenger  Vessel  Inspectiorv  and  Certification  (CGD  8&-08C9  . . . . . 

♦Implementation  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (88-079)  . . . . . . 

2115-AC22 

2115-A012 

2613 

♦Double  Hull  Standards  for  Vessels  Carrying  Oil  in  Bulk  (CGO  90-061) _  .  _.  „.  _  . 

2t15-A06t 

2614 

♦Discharge-Removal  Equipment  for  Vessels  Carrying  Oil  (CGO  90-068)  .  .  . 

2115-AD66 

2615 

2616 

♦Security  for  Passenger  Vessels  and  Passenger  Terminals  (91-012) . 

♦Financial  Responsibility  for  Water  Pollution  (Vessels)  (CGO  91-005) . . . . 

2115-AD75 

2115-AD76 

2617 

2618 

♦Direct  User  Fees  for  Inspection  or  Examination  of  U.S.  and  Foreign  Commercial  Vessels  (91-030) . 

♦Tank  Vessel  Response  Plans  (91-034)  . 

2t15-AD78 
21 15-A081 

2619 

♦Facility  Response  Plans  (91-036)  . . . 

2115-A062 

2620 

■♦Overfill  Devices  (CGD  90-071  a) . . . . . . 

2115-A087 

2115-AE29 

2621 

♦Drug  Testing  of  Individuats  Applying  for  Issuance  or  Renewal  of  Licenses,  Certificates  of  Registry,  or  Merchant 
Mariners’  Documents  (91-223)  . .  .  .  _  _  _ 

2622 

♦Great  Lakes  Pilotage  Rate  Methodology  (92-072)  . . . . . . . 

2115-AE45 

2623 

Tankermen  (79-116) .  . 

2115-AA03 

2624 

Fixed  Fire-Extinguishing  Systems  on  Uninspected  Vessels  (74-284)  . .  .  .  _  _ 

2115-AA08 

2625 

Hybrid  Personal  Flotation  Devices:  Establishment  of  Approval  Requirements  (78-1741  .  . . . 

2115-AA29 

2626 

Safety  Standards  tor  New  SeN-PropeMed  Vessels  Carrying  Riilk  t  ir^jefied  Gasps  (82-058)  . 

2115- AA96 

2627 

Safety/Security  Zorw  Regulations  . . . . .  _ 

2115-AA97 

2628 

Anchorage  Area  Regulations  . . . . . . .  .  _ 

2115-AA9a 

2629 

Fire  Protection  Regulations  (CGO  83-026V . . . 

2115-AB36 
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U.S.  Coast  Guard — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2630 

?631 

Irtcorporation  of  Amendments  to  the  International  Convention  tor  Safety  of  Life  at  Sea,  1974  (83-043) . . 

Emergency  Position  Indicating  Radio  Beacons  (EPIRBs)  and  Visual  Distress  Signals  for  Uninspected  Vessels  (87- 
016)  . . . . . . 

2115-AR41 

2115-AC69 

2632 

2633 

2634 

2635 

Carriage  of  Bulk  Solid  Materials  Requiring  Special  Harxlling  (87-069) . 

Requirements  for  Marine  Terminals  Transferring  Bulk  Liquefied  Hazardous  Gases  (88-049)  . 

Permits  for  the  Transportation  of  Municipal  and  Commercial  Wastes  (89-014)  . 

Vessel  Identification  System  (89-050)  . 

2115-ADO? 

2115-AD06 

2115-AD23 

2115-AD35 

2636 

2637 

Regulated  Navigation  Area;  Puget  Sound,  Washington  (13-90-03)  . 

1  Claims  Procedures  Under  the  Oil  Pollution  Act  of  1990  (CGD  91-035) . 

2115-AD86 

2115-ADQO 

2638  i 

1  Regulated  Navigation  Area:  Puget  Sound  and  Strait  of  Juan  de  Fuca,  WA;  Grays  Harbor,  WA;  Columbia  River  and 

1  Wilieimette  River,  OR;  Yaquina  Bay,  OR;  Umpqua  River,  OR;  Coos  Bay,  OR  (13-90-28)  . 

2115-AE06 

2639 

Alteration  of  Obstructive  Bridges  (91-063) . 

2115-AE15 

2640 

Federal  Pilotage  Requirement  for  Foreign  Trade  Vessels  (92-061)  . . . 

2115-AE28 

2641 

New  York  Vessel  Traffic  Service  (CGD  92-052) . . . 

2115-AE36 

2642 

Amendments  to  Hull  Identification  Number  Regulations  and  New  Requirements  for  Certificates  of  Origin  (CGD  92- 
065)  .  > . , 

2115-AE37 

2643 

Implementation  of  Regulation  26  of  Annex  1  of  MARPOL  73-78  Relating  to  the  Development  of  Shipboard  Oil  Pol¬ 
lution  Emergerrcy  Plans  (93-030)  . . . 

2115-AE44 

2644 

2645 

2646 

2647 

Regatta  Regulations . . . . 

DraA-bridge  Regulations  . 

Simplified  Process  for  Pollution  Violation  Cases  (93-079)  . . 

Inland  Navigation  Rules;  Lighting  Provisions  (94-01 1 )  . 

2115-AE46 

2115-AE47 

2115-AE68 

2115-AE71 

2648 

2649 

Amendment  to  46  CFR  14:  Revise  Recordkeeping  of  Shipping  Articles  and  Certificates  of  Discharge  (94-004)  . . 

Regulations  lor  the  Control  of  Ballast  Water  Discharges  From  Ships  in  the  Hudson  River  (94-003)  . 

2115-AE72 

2115-AE76 

2650 

Regulated  Navigation  Area;  Mississippi  River,  Miles  88  to  240  Above  Head  Of  Pas.ses  (08-94-006)  . . 

2115-AE81 

2651 

Notice  of  Hazardous  Conditions  (94-027) . . . 

2115-AE82 

2652 

i  Regulated  Navigation  Areas . . . 

2115-AE84 

2653 

I  Immediate  Reporting  of  Casualties  (94-030)  . 

2115-AE89 

2654 

1  Radar-Observer  Fnftorsement  for  Operators  of  Uninspected  Towing  Ves-seL^  (94-041)  ....  .  ....  . . 

21 15-AE92 

DOT-designal£<J  sigrvficant  regulation. 


U.S.  Coast  Guard — Completed  Actions 


Sequence 

Number 

Title 

1 

Regulation 

Identifier 

Number 

2655 

♦Escort  Vessels  for  Certain  Tankers  (91-202) . 

2115-AE10 

2656 

Traffic  Separation  Schemes  and  Shipping  Safety  Fairways  off  the  Coast  of  California  (83-032)  . 

2115-AB29 

2657 

Posting  Requirements  on  Inspected  Vessels  (87-031 ) . 

2115-AC68 

2658  : 

Written  Warnings  by  Coast  Guard  Law  Enforcement  Officers  (88-074)  . 

2115-AD13 

2659 

Chesapeake  Say  Traffic  Separation  Scheme  (90-039)  . . . 

2115-AD43 

2660 

Natiortal  Vessel  Traffic  Service  (VTS)  Regulations  (90-020) . . . 

2115-AD56 

2661 

New  Terms  of  Validity  for  Certificates  of  Registry  and  Merchant  Mariners’  Documents  (91-211)  . . . . 

2115-AD92 

2662 

Unnecessary  Drawbridge  Opening  (91-059) . 

2115-AE14 

2663 

Refuse  Recordkeeping  foi  Ships  (92-071) . 

2115-AE17 

2664 

Classifying,  Packaging,  and  Communicating  About  Explosives  (92-050)  . 

2115-AE27 

2665 

Recreational  Vessel  Fee  Amerxinents  (92-066) . . . 

2115-AE32 

2666 

Bulk  Hazardous  Materials  (92-100)  and  Noxious  Liquid  Substances  List  (92-1 00a) . 

2115AE35 

2667 

Authorization  for  NTSB  Officiais  To  Be  Allowed  in  the  Pilothouse  or  on  the  Navigation  Bridge  of  Merchant  Vessels 

While  Underway  (CGD  91-023) . . . . . 

2115-AE38 

2668 

Proof  cf  Commitment  To  Employ  Aboard  U.S.  Merchant  Vessels  (93-051 )  . . 

2115-AE54 

2669 

Bridge-to-Oridge  Radiotelephone  Regulations;  Iniarvj  Navigation  Regulation  (93-072) . 

2115-AE66 

2670 

Expansion  of  Safety  Zone  at  Louisiana  Offshore  Oil  Port  (93-080)  . . . . . 

2115-AE69 

2671 

Upgrades  to  the  Bulk  Hazardous  Materials  Tables  (94-900)  . . . 

2115^AE73 

2672 

Upgrades  to  the  Noxious  Liquid  Substances  List  (94-901)  . . . 

2115-AE74 

2673 

Regulated  Navigation  Area;  Providence  River,  Providence,  Rl  (01-93-030) . . . . . i. . 

2115-AE80 

2674 

Documentation  of  Vessels  (94-008) . - . . . - . . 

2115-AE83 

k  *  DOT-designated  signtficant  regulation. 
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Federal  Aviation  Administration — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2675 

Sightseeing  Operations  . . . 

2120-AF07 

Federal  Aviation  Administration — Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


2676 

2677 

2678 

2679 

2680 
2681 
2682 

2683 

2684 

2685 

2686 

2687 

2688 
2689 


♦Fuel  System  Vent  Fire  Protection  . 

♦Revision  of  Medical  Standards  and  Certification  Procedures . 

♦Repair  Station  and  Repairmen  Certification  Rules  . . 

♦Air  Carrier  Training  Programs  . 

♦Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification . 

♦Fatigue  Test  Requirements  for  Aging  Aircraft . 

♦Revision  of  Part  108,  Airplane  Operator  Security . 

♦Revision  of  Part  107,  Airport  Security . . . 

♦Alternative  Means  of  Compliance  . 

♦Child  Restraint  Systems . . 

♦Reduced  Attitude  Separation . . . . . 

♦Airport  Land  Use  Compatibility  Planning — Proposed  Revisions . 

♦Pilot,  Flight  Instructor,  Grourtd  Instructor,  and  Pilot  School  Certification  Rules . 

♦Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Carriers  Engaged  in  Specified 


2120-AA49 

2120-AA70 

2120-AC38 

2120-AC79 

2120-AD26 

2120-AD43 

2120-AD45 

2120-AD46 

2120-AD66 

2120-AD90 

2120-AE51 

2120-AE64 

2120-AE71 


269b 

2691 

2692 

2693 

2694 

2695 

2696 

2697 

2698 

2699 

2700 

2701 

2702 

2703 

2704 

2705 

2706 

2707 

2708 

2709 

2710 

2711 

2712 

2713 

2714 

2715 

2716 

2717 

2718 

2719 

2720 

2721 

2722 

2723 

2724 


Aviation  Activities  . 

♦Mode  S  Transponder  Requirement  for  Part  135  Operators  . 

♦Civil  Penalty  Assessment  Procedures  . t . 

♦Corrosion  Control  Program  (Reg  Plan  Seq.  No.  122)  . 

♦Advanced  Qualification  Program . . 

♦Revised  Access  to  Type  111  Exits  . 

♦Revision  of  Emergency  Ev«:uation  Demonstration  Procedures  to  Improve  Participant  Safety  . 

♦Suspension  of  Certain  Aircraft  Operations  From  the  Transponder  With  Automatic  Pressure  Attitude  Reporting  Ca¬ 
pability  Requirement  . 

♦Operations  of  Jet  Aircraft  in  Commuter  Slots  at  LaGuardia  Airport  and  John  F.  Kennedy  International  Airport  . 

♦Procedures  for  Complaints  Involving  Federally  Assisted  Airports . . . 

♦Overflights  of  Units  of  the  National  Park  System  . 

Composite  Propellers  . 

Review  of  Part  47,  Aircraft  Registration,  and  Part  49,  Recording  of  Aircraft  Titles  and  Security  Documents . 

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines . . . 

Maintenance  Recordkeeping  Requirements  . 

High  Intensity  Radiated  Fields  Protection  Standards  for  Aircraft  Electrical  and  Electronic  Systems  . 

1  -G  Stalling  Speed  as  a  Basis  for  CompliarKe  With  Part  25  of  the  Federal  Aviation  Regulations  . 

Cost  of  Services  and  Transfer  of  Fees  to  Part  187  from  Parts  47,  49,  61 , 63,  65,  and  143  . 

Visual  Descent  Points  . 

Access  Into  the  Cockpit . 

Airport  Runway  Incursion  . 

Non-Federal  Navigation  Facilities  . 

Persons  Authorized  To  Perform  Maintenance,  Preventive  Maintenance,  Rebuilding,  and  Alterations  . 

JAFl/FAR  Harmonization  Initiatives — Systems  and  Equipment  . 

JAFVFAR  Harmonization  Initiatives — Propulsion . 

JAR/FAR  Harrrwnization  Initiatives — Flight . . 

JAFVFAR  Harmonization  Initiatives — Airframe  . 

Part  71  Review:  Airspace  Designations . 

Stage  2  Airplane  Operations  in  Hawaii . . . 

State  Block  Grant  Program  . 

Nashville,  TN,  Class  B  Airspace  . . . . 

Niagara  Falls  . 

Cirxartnati,  OH,  Class  B  Airspace  . 

Flight  Atterxtant  English  Language  ProficierKy  . 

Flight  Operational  Quality  AssurarKe  Program . 

Simulator  Instructor — Medical  Certificates  . 


2120-AE79 

2120-AE81 

2120-AE84 

2120-AE92 

2120-AF00 

2120-AF01 

2120-AF21 

2120-AF30 

2120-AF31 

2120-AF43 

2120-AF46 

2120-AB05 

2120-AC17 

2120-AC87 

2120-AD25 

2120-AD32 

2120-AD40 

2120-AD91 

2120-AE34 

2120-AE35 

2120-AE38 

2120-AE54 

2120-AE57 

2120-AE59 

2120-AE60 

2120-AE61 

2120-AE62 

2120-AE65 

2120-AE83 

2120-AE90 

2120-AE93 

2120-AE95 

2120-AE97 

2120-AE98 

2120-AF04 

2120-AF08 


I 
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Federal  Aviation  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Wunriber 

Title 

Regulation 

Identifier 

Number 

2725 

Changes  in  Type  Design  of  Helicopters  . 

2120-AF10 

2726 

Los  Angeles,  CA,  Class  B  Airspace . . . 

2120-AF16 

2727 

Oiiarxlo,  FL,  Class  B  Airspace . . . ; . 

2120-AF17 

Tampa,  FL,  Class  B  Airspace  . 

2120-AF18 

2729 

Minimum  Attitudes  for  the  Use  of  an  Autopilot  . 

2120-AF19 

2730 

Raileigh/Durheim,  NC,  Class  B  Airspace  . 

2120-AF20 

2120-AF22 

2731 

Revision  of  Certification  Requirements;  Mechanics  and  Repairmen . 

2732 

Aviation  Insurance . 

2120-AF23 

2733 

Revised  Discrete  Gust  Load  Design  Requirement,  Transport  Category  Airplanes  . . 

2120-AF27 

2734 

ArtvarKed  Simulation  Plan  Revisions . . . . . 

2120-AF29 

2735 

Future  Harmonized  Rotorcraft  Rulemaking;  Normal  Category  Maxitruim  Weight  . . 

2120-AF33 

2736 

Emergency  Medical  Kits:  Protective  Glove  Requirement  . . . . . 

2120-AF37 

2737 

Powerplant  Instruments;  Fuel  Pressure  Indication  . . . . . . . . 

2120-AF41 

2738 

Sensitive  Security  Information . ,  . , 

212a-AF49 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
♦  DOT-designated  significant  regulatioa 


Federal  Aviation  Administration — Final  Rule  Stage 

Sequence  | 
Number 

! 

Title 

Regulation 

Identifier 

Number 

2739  ! 

■^Aircraft  Flight  Simulator  Use  In  Pilot  Training,  Testing,  and  Checking  emd  at  Training  Centers  (Reg  Plan  Seq.  No. 

2120-AA83 

2740 

■fimproved  Standards  for  Determining  Rejected  Takeoff  and  Landir^  Perfrvmance . 

2120-AB17 

2741 

2742 

♦Elimination  of  Airport  Delays . . . . . . 

♦Passenger-Carrying  arxf  Cargo  Air  Operations  for  Compensation  or  Hire  . . . . 

2120-AB42 

2120-AC08 

2743 

♦Flight  Attendant  Requirements . . . . . . ... _ _ _ _ 

2120-AC32 

2744 

♦Type  and  Number  of  Passenger  Emergency  Exits  Required  in  Transport  Category  Airplanes  . 

2120-AC43 

2745 

♦Improved  Survival  Equipment  for  Inadvertent  Water  Larxfings  . . . . 

2120-AC72 

2746 

2747 

♦Retrofit  of  Improved  Seats  In  Air  Carrier  Transport  Category  Airplanes . . . . . 

♦Drug  Enforcement  Assistance  . . - . .  . . . 

2120-AC84 

2120-AD16 

2748 

♦Airworthiness  Startdards;  Occupant  Protection  Standards  for  Commuter  Category  Airplanes _ _ _ _ .............. 

2120-AD27 

2749 

♦Fatigue  Evaluation  of  Structure . . . . . . 

2120-AD42 

2750 

2751 

♦Crew  Pairing  Requirements  . . . . 

♦Unescorted  Access  Privilege  (Reg  Plan  Seq.  No.  124)  . . . . . . 

2120-A088 

2120-AE14 

2752 

♦Aging  Aircraft  Safety  (Reg  Plan  Seq.  No.  125)  . . . . . . . . 

2120-AE42 

2753 

♦Aircraft  Ground  Deicing  and  Anti-Icing  Program . . . . . . 

2120-AE70 

2754 

♦Training  and  Checking  in  Ground  Icing  CorKiitions  .  . . 

2120-AF09 

2755 

♦Traffic  Alert  arxl  Collision  Avoidance  System  (TCAS  1) . . . . .... . . 

2120-AF24 

2756 

Objects  Affecting  Navigable  Airspace . . . . . . . . 

2120-AA09 

2757 

2758 

Miscellaneous  AmerKJments . . 

AinMnrthinAfi.s  Rtandarrfs;  Crash  Resistant  Fuel  Systems  . 

2120-AA50 

2120-AA57 

2759 

Part  95  Instrument  Flight  Rules  . . . . . . . . . . . 

2120-AA63 

2760 

Airwodhiness  Directives  . .  . 

2120-AA64 

2761 

Standard  Instniment  Approach  Prrtcediires  . . 

2120-AA65 

2762 

Airspace  Actions . . . 

2120-AA66 

2763 

Staixlards  for  Approval  for  High  Attitude  Operation  of  Subsonic  Transport  Airplanes  . 

2120-AB18 

2764 

Airworthiness  StarxJards;  Transport  Category  RotorcraH  Performance  . . 

2120-AB36 

2765 

l  ow  Fuel  Quantity  Alerting  System  , . ,  . 

2120-AB46 

2766 

Aircraft  Engines:  Fuel  and  Induction  Systems . 

2120-AB76 

2767 

Airworthiness  Standards;  TurboshafI  Engine  Rotor  Burst  Protection . . . 

2120-AB91 

2768 

Airworthiness  Standards:  Aircraft  Engines;  Proposal  for  New  One-Engine-Inoperative  Ratings,  Definitions,  and 
Type  Certification  Standards  . . . . 

2120-AD21 

2769 

:  Improved  Flammability  Sfanrjards  for  Materials  Used  in  the  interiors  of  Transport  Category  Airplane  Cabins  . . 

212(>-AD28 

2770 

1  Airplane  Engine  Cowling  Retention . 

2120-AD34 

2771 

2772 

1  Allowable  Carbon  Dioxide  Concentration  in  Transport  Category  Airplane  Cabirts  . 

1  Centralization  of  Formal  Hearing  Dockets  (FAA) . . . . . 

2120-AD47 

2120-AD63 

2773 

!  Protective  Breathing  Equipment;  Cargo-Only  Airplanes . . . 

2120-AD74 
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Federal  Aviation  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2774 

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces  . 

2120-AE41 

2775 

Amend  Part  34:  Fuel  Venting  and  Exhaust  Emission  Requirerpents  for  Turbine  Engine  Powered  Airplanes  . 

2120-AE55 

2776 

Communication  Systems:  Removal  of  Fee  Provisions . . 

2120-AE68 

2777 

Fees  for  Certification  Services  Performed  Outside  the  United  States  . 

2120-AE72 

2778 

Accelerated  Stalls  in  Commuter  Category  Airplanes . 

2120-AE86 

2779 

Manned  Free  Balloons  . 

2120-AE87 

2780 

Occupant  Protection  in  Normal  and  Transport  Category  Rotorcraft . 

2120-AE88 

2781 

Holiday  Give-Back  Slots . 

2120-AE94 

2782 

Charlotte  NC,  Class  B  Airspace . . . .  ] 

2120-AF02 

2783 

Extended  Overwater  Operations  With  a  Single  High-Frequency  Communication  System  (HF)  and  a  Single  Long- 

Range  Navigation  System  (LRNS)  . 

2120-AF12 

2784 

Revision  of  Certain  Flight  Airworthiness  Standards  to  Harmonize  with  European  Airworthiness  Standards  for 

Transport  Category  Airplanes . 

2120-AF25 

2785 

Recent  Flight  Experience  -  Pilot  in  Command . . '. . 

2120-AF32 

2786 

Notification  to  ATC  of  Deviations  from  ATC  Clearance  and  Instructions  in  Response  to  Traffic  Alert  and  Collision 

Avoidance  System  Resolution  Advisories  . 

2120-AF35 

2787 

Streamlined  Enforcemerrt  Process  Test  Program . 

2120-AF36 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
+  DOT-designated  significant  regulation. 


Federal  Aviation  Administration — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2788 

♦Civil  Supersonic  Aircraft  Noise  Type  Certification  Standards  and  Operating  Rules  . 

2120-AC22 

2789 

♦Emergency  Locator  Transmitters  . 

2120-AD19 

2790 

♦Temporary  Flight  Restrictions  . 

2120-AD55 

2791 

♦Relief  From  Transponder-On  Requirement  for  Aircraft  With  Limited  Electrical  Systems . 

2120-AE67 

2792 

♦Anti-Drug  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities . 

2120-AE82 

2793 

♦Flight  Attendant  Duty  Period  Limitations  and  Rest  Requirements  . 

2120-AE91 

2794 

♦Extension  of  Compliance  Date  for  Installation  of  Digital  Flight  Data  Recorders  on  Stage  2  Airplanes . 

2120-AF34 

2795 

♦Prohibition  Against  Flights  Within  the  Territory  and  Airspace  of  Afghanistan . 

2120-AF38 

2796 

♦Prohibition  Against  Flights  Within  the  Territory  and  Airspace  of  Yemen . 

2120-AF39 

2797 

♦Pro.hibition  Against  Certain  Flights  Between  the  United  States  and  Haiti  . .■. . 

2120-AF40 

2798 

Airworthiness  Standards;  New  Rotorcraft  30-Second/2-Minute  One-Engine-Inoperative  Power  Ratings  . 

2120-AB90 

2799 

Airworthiness  Standards;  Crash  Resistant  Fuel  Systems  in  Normal  and  Transport  Category  Rotorcraft  . 

2120-AC68 

2800 

El^trical  and  Electronic  Systems  Lightning  Protection . 

2120-AC81 

2801 

Airworthiness  Standards;  Emergency  Exit  Provisions  for  Normal,  Utility,  Acrobatic,  and  Commuter  Category  Air- 

planes . . . 

2120-AD33 

2802 

Design  Standards  for  Airplane  Jacking  and  Tie-Down  Pibvisions  . 

2120-AD38 

2803 

Temporary  Restriction  of  Instrument  Approaches  and  Certain  Visual  Flight  Rules  Operations  in  High  Pressure 

Weather  Conditions  . 

2120-AD75 

2804 

Model  Rocket  Operations . 

2120-AD84 

2805 

Exit  Seating  for  On-Demand  Operations  . 

2120-AE44 

'  2806 

Part  145  Review:  Repair  Stations . ; . 

2120-AE58 

2807 

Renewal  of  Flight  Instructor  Certificates  . . . 

2120-AF13 

2808 

Medical  Standards  (Final  Rule;  Emergency  Amendment) . 

2120-AF42 

1  2809 

Review  of  Part  169  -  Expenditure  of  Federal  Funds  for  Nonmilitary  Airports  or  Air  Navigation  Facilities  Thereon  . 

2120-AF44 

2810 

Offshore  Airspace  Reconfiguration;  Valparaiso,  FL,  Terminal  Area . 

2120-AF45 

2811 

Review  of  Part  47  -  Aircraft  Registration  . 

2120-AF50 

2812 

Review  of  Part  49  -  Recording  of  Aircraft  Titles  and  Security  Documents  .  . 

2120-AF51 

DOT-designated  significant  regulation. 
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Federal  Highway  Administration — Prerule  Stage 


Sequence 

Number 

Trtle 

Regulation 

Identifier 

Number 

2813 

•♦•Commercial  Driver  Physical  Fitness  as  Part  of  the  CDL  Process . 

2125-AD20 

2814 

•♦•Qualification  of  Drivers;  Epilepsy  . 

2125-AD34 

2815 

Acquisition  of  Real  Property  for  Rights-of-Way  . 

2125-AC17 

2816 

Value  Engineering  . 

2125-AD33 

+  DOT-designated  significant  regulation. 


Federal  Highway  Administration — Proposed  Rule  Stage 


Sequence 

Number 

! 

Title  j 

Regulation 

Identifier 

Number 

2817 

•♦•Commercial  Driver’s  License  Standards;  Biometric  Identifier . 

2125-AC24 

2818 

•♦■Weight  Threshold  Adjustments  for  Commercial  Motor  Vehicles  . . . 

2125-AC27 

2819 

•♦■Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Marking . 

2125-AC28 

2820 

•►Qualification  of  Drivers;  Vision  . ! . . . 

2125-AC62 

2821 

•►Federal  Motor  Carrier  Safety  Regulations;  General  Transportation  ot  Hazardous  Materials  . 

2125-AC78 

2822 

•►Training  for  All  Entry-Level  Drivers  of  Commercial  Vehicles . 

2125-AD05 

2823 

•►Qualifications  of  Drivers;  Hearing  Deficiencies . 

2125-AD22 

2824 

•►Department  ol  Transportation  (FHWA,  FTA,  and  FRA)  Environmental  Impact  and  Related  Procedures . 

2125-AD32 

2825 

Equal  Employment  Opportunity  on  Federal  and  Federal-Aid  Construction  Contracts  (Including  Supportive  Sen/- 

ices);  Report  Requirements  . . 

2125-AB15 

2826 

Truck  Length  and  Width  Exclusive  Devices . 

2125-AC30 

2827 

Amendments  to  the  Periodic  Inspection  Requirements . 

2125-AC47 

2828 

Commercial  Driver  Instruction  Permits . 

2125-AC54 

2829 

Certification  of  Size  and  Weight  Enforcement  . 

2125-AC60 

2830 

Revision  of  Medical  Examination  Form  and  Procedures . 

2125-AC63 

2831 

Parts  and  Accessories  Necessary  for  Safe  Operation:  Intermodal  Cargo  Containers . 

2125-AC74 

2832 

Longer  Combination  Vehicles — Driver  Training  . 

2125-AC92 

2833 

Highway  Beautification  . . . 

2125-AD24 

2834 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Sleeper  Berths  on  Motor  Coaches  . 

2125-AD25 

2835 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Lighting  Devices,  Reflectors,  and  Electrical  Equipment . 

2125-AD27 

2836 

Parts  and  Accessories  Necessary  for  Safe  Operation:  Automatic  Brake  Adjusters  and  Brake  Adjustment  Indicators 

2125-AD37 

2837 

Design  Standards  for  Highways;  A  Policy  on  Geometric  Design  of  Highways  and  Streets;  Design  and  Construction 

Criteria . ...; . ; . 

2125-AD38 

+  DOT-designated  significant  regulation. 


Federal  Highway  Administration — Final  Rule  Stage 


Sequence 

Number 

~  1 

Title 

Regulation 

Identifier 

Number 

2838 

•►Qualification  of  Drivers;  Diabetes . 

2125-AB91 

2839 

•►Safety  Fitness  Procedures;  Safety  Ratings  . . . 

2125-AC71 

2840 

•►Transportation  of  Hazardous  Materials:  Highway  Routing  . 

2125-AC80 

2841 

•►Management  and  Monitoring  Systems . 

2125-AC97 

2842 

•►Controlled  Substances  and  Alcohol  Use  and  Testing:  Foreign-Based  Motor  Carriers  and  Drivers  . 

2125-AD11 

2843 

•►Federal  Motor  Carrier  Safety  Regulations;  General;  Intermodal  Transportation . 

2125-AD14 

2844 

Centralization  of  Formal  Hearing  Dockets  (FHWA)  . . . 

2125-AC59 

2845 

Transportation  of  Hazairdous  Materials;  Preemption  Determination . 

2125-ADOO 

2846 

Administration  of  Engineering  and  Design-Related  Service  Contracts;  Private  Sector  Involvement  Program . 

2125-AD03 

2847 

Removal  of  Obsolete  and  Reduixfant  Regulations  and  Appendices  . 

2125-AD28 

2848 

Motor  Carrier  Safety  Assistance  Program  (MCSAP)  Allocation  Formula . 

2125-AD30 

2849 

Utility  Relocations,  Adjustments,  and  Reimbursement  . . 

2125-AD31 

2850 

Quality  Assurance  Procedures  for  Construction . 

2125-AD35 

;  2851 

Traffic  Surveillance  and  Control;  Technical  Amendment . 

2125-AD36 

+  DOT-designated  significant  regulation. 


57&5» 


Federal  Register  /  Vol.  59,  No.  218'  /  Monday,  November  14,  1994  /  Unified  Agenda 


Federal  Highway  Admirrisbation — Completed  Actions 


Sequence 

Number 


♦State  Compliance  With  CDL  Program  . . . 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Front  Wheel  Brakes  on  Mexican  Commercial  Motor  Vehicles 
Truck  Size  and  Weight;  Restrictions  on  Longer  Combination  Vehicles  and  Vehicles  With  Two  or  More  Cargo-Car¬ 
rying  Units . 

Vioiatiorrs  of  Out-of-Service  Orders — CDL  Disqualifications  . 

Erosion  and  Sediment  Control  on  Highway  Construction  Projects  . . 

Removal  of  Obsolete  and  Redundant  Right-of-Way  Requirements  . ! 

Forest  Highway  Portion  of  Public  Lands  Highway  Program  . .  . 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Warning  Devices  for  Stopped  Vehicles  . 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Protection  Against  Shifting  or  Falling  Cargo  . 

State  Planning  and  Research  Program  Administration  . 

Design  Standards  for  Highways;  Interim  Selected  Metric  Values  for  Geometric  Design;  Design  and  Construction 

Criteria . 

Truck  Size  and  Weight;  National  Network  . . . . . 


♦  DOT-designated  significant  regulation. 

National  Highway  Traffic  Safety  Administration — Prerule  Stage 


Sequence 

Number  ' 


Regulation 

Identifier 

Number 


2125-AC53 

2125-AC49 

2125-AC86 

2125-AC93 

2125-AD08 

2125-AD09 

2125-AD13 

2125-AD17 

2125-AD18 

2125-AD21 

2125-AD23 

2125-AD26 


Regulation 
Identifier 
Number  - 


I  2864  +Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehicle  Safety  Standard  No.  208)  .  2127-AD82 

2865  Review:  Lamps,  Reflective  Devices,  and  Associated  Equipment .  2127-AB76 

2866.  Brake  Lining .  2127-AC66 

2867  Standard  1 05;  Hydraulic  Brake  . 2127-AC94 

2866  Review:  Glass-Plastic  Windshields  . 2127-AD29 

2869  Rulemaking  To  Delete  “Due  Care”  Provisions  From  the  Occupant  Crash  Protection  Standard .  2127-AD54 

2870  Brake  Hoses  and  Fluids  . 2t27-AD70 

2871  Radiator  Safety  Cap  . 2127-AE59 

2872  Lateral  Performance  Requirements  for  Fuel  System  Integrity . 2127-AE83 

2873  ,  Acceierometer  Mounting  Arrangements . .  2127-AE84 

2874  Review:  Passenger-Car  Back  Seat  Occupant  Protection  . 2127-AE95 

2875  Materials  Used  in  Tests . 2T27-AF22 

2876  Compressed  Natural  Gas  (CNG)  . . . .n .  2T27-AF29 

2877  I  Upgrade  Performance  Requirements . 2T27-AF36 

2878  Test  Device  Placement  . 2127-AF40 


+  DOT-designated  significant  regulation. 

National  Highway  Traffic  Safety  Administration — Proposed  Rule  Stage 


Regulation 

Title  Identifier 

Number 


♦Extend  Antilock  Brake  System  to  Passenger  Cars  (Reg  Plan  Seq.  No.  126)  .  2127-AE47 

♦Light  Truck  Average  Fuel  Economy  Standards  lor  MYs  1998  Through  2006  (Reg  Plan  Seq.  Mo.  127)  .  2127-AF16 

♦Manual  Cutoff  Switches  for  Air  Bags  .  2127-AF30 

Procedures  for  Considering  Environmental  Impacts . . .  2127-AB79 

Seating  Systems  Performance . . .  2127-AD08 

Standardized  Display  of  Certification  Labels  .  2127-AE71 

Uniform  Guidelines  for  Stale  Highway  Safety  Programs .  2127-AE90 

Passenger  Motor  Vehicle  Theft  Data  for  Model  Year  (MY)  1992  . . .  2127-AE92 

Insurer  Reporting  Requirements  for  October  1994  . .  2127-AE94 

Redefine  Replaceable  Bulb  Headlamps  .  2127-AFOO 

Tires  on  New  Trailers . . .  2127-AF05 

Compressed  Natural  Gas  (CNG)  Fuel  Containers  . .  2127-AF14 

Uniform  Tire  Quality  Grading  . . .  2127-AF17 

Equivalent  Measurements  for  Gaseous  Fuels .  2127-AF18 

Fractional  Balance  Headlamp  Aim .  2127-AF24 


Sequence 

Number 
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National  Highway  Traffic  Safety  Administration — Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2894 

Rigid  Plastics  in  Windows  . 

2127-AF28 

2895 

2896 

2897 

2898 

Improved  Back  Door  Latch . . 

Driving  Range  Determination  for  Dual  Fuel  Electric  Passenger  Automobiles . 

Driving  Range  for  Dual  Energy  and  Natural  Gas  Dual  Energy  Passenger  Automobiles . 

IrKrease  Femur  Flexion  Motion  of  the  Hybrid  111  Test  Dummy . 

2127-AF35 

2127-AF37 

2127-AF38 

2127-AF41 

2899 

Electric  Vehicle  Safety . . . ; . 

2127-AF43 

2900 

Insurance  Cost  Information  Regulation . 

2127-AF44 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
+  DOT-designated  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Sequence 

Number 


Title 


2901 

2902 

2903 

2904 

2905 

2906 

2907 

2908 

2909 

2910 

2911 

2912 

2913 

2914 

2915 

2916 

2917 

2918 

2919 

2920 

2921 

2922 

2923 

2924 

2925 

2926 

2927 

2928 

2929 

2930 

2931 

2932 

2933 

2934 

2935 

2936 

2937 

2938 

2939 

2940 

2941 

2942 

2943 


•♦■Heavy  Duty  Vehicle  Brake  Systems  (Formerly  Truck  and  Trailer  Brake  Systems)  . 

•♦•Crashworthiness  Ratings . 

•♦■Truck  Rear  Underride  Protection  . 

•♦•Flammability  of  Interior  Materials  -  School  Buses  . 

■♦■Reduce  Head  Injuries  Due  to  Contact  With  Upper  Vehicle  Interior  (Reg  Plan  Seq.  No.  128) 

•♦Lighting  Simplification — Potential  Amendments  on  Long-Term  Issues  . 

•♦School  Bus  Body  Joint  Strength  . . 

■♦Rollover  Protection . 

■♦Film  Transmittance  of  Glazing  Materials . 

■♦Wheelchair  Lifts . 

•♦Dynamic  Testing  of  Light  Trucks  and  Vans  for  Side  Impact  . . 

•♦Highway  Safety  Programs,  Determination  of  Effectiveness  . 

Proposed  New  Standard  1 35;  Passenger-Car  Brake  System . 

Fuel  Spillage . 

Incentive  Grant  Criteria  for  Drunk-Driving-Prevention  Programs  (Section  4i0) . 

Air  Brake  Systems,  Stopping-Distance  Performance  . 

Issuance,  Amendment,  and  Revocation  of  Rules:  Procedural  Regulations  . 

Enforcement  of  the  National  Traffic  and  Motor  Vehicle  Safety  Act . 

Stopping  Distance  Performance  Requirements . 

Seat  Adjustment  Position  . 

Emergency  Exit  Requirements  for  Non-School  Buses  . 

Certification  Requirements  of  Multistage  Vehicles . 

Optical  Coatings  and  Heat  Degradations . 

.  Vehicles  Equipped  With  Long-Stroke  Brake  Chambers  . 

Referee  Material  . 

Consumer  Information  Regulation  -  Vehicle  Stopping  Distance . 

Bus  Window  Emergency  Exit  . . 

Antilock  Warning  Signals . . . 

Define  Major  Component  Parts  of  a  Vehicle  . 

Define  Designated  Seating  Position . 

Miniature  and  Nonfilament  Light  Sources . . . 

Test  Procedures  for  Transmission  and  Key  Locking  Requirements  . 

Air-Over-Hydraulic  Brake  System  . 

Test  Dummies  and  Requirements  for  Testing  Child  Restraint  Systems  . . 

Conversion  of  Measurements  From  English  Units  to  Metric  Units . - . 

Replaceable  Light  Source  Information . 

Heavy  Vehicle  Burnish  Procedures . 

Maximum  Inflation  Pressure  for  Tires  . 

Pneumatic  Timing  and  Balance  for  Trailer  Brake  Systems  . 

School  Bus  Driving  Mirrors . 

Strobe  Lights  on  School  Bus  Stop  Arms  . . . 

Seat  Belt  .Anchorages  in  Small  Buses  . 

Air  Bag  Warning  Label  Requirements . 


Regulation 

Identifier 

Number 


2127-AAOO 
2127-AA03 
2127-AA43 
2127-AA44 
2127-AB85 
2127-AB87 
2127-AC19 
2127-AC64 
2127-AC85 
2127-AD50 
2127-AE49 
2127-AE89 
I  2127-AA13 
I  2127-AC62 
I  2127-AD01 
j  2127-AD07 
i  2127-AD78 
j  2127-AD83 
2127-AE21 
2127-AE22 
I  2127-AE25 
I  2127-AE27 
S  2127-AE38 
2127-AE54 
2127-AE58 
2127-AE61 
2127-AE62 
2127-AE75 
2127-AE85 
\  2127-AE96 
\  2127-AE97 
I  2127-AE99 
2127-AF01 
2127-AF02 
2127-AF03 
2127-AF07 
2127-AF13 
2127-AF19 
2127-AF23 
2127-AF31 
2127-AF32 
2127-AF33 
I  2127-AF39 
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Nationai  Highway  Tr^fic  Safety  Administration— Final  Rule  Stage  (Continued) 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

2944 

Requirements  for  Use  of  Compressed  Natural  Gas  . . 

2T27-AF42 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  If  of  this  issue  of  the  Federal  Register. 

DOT-designated  significant  regulation. 

National  Highway  Traffic  Safety  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2945 

2946 

♦Compressed  Natureil  Gas  (CNG)  . 

♦Certification  of  Speed  Limit  Enforcement . 

2127-AD48 

2127-AE52 

294  r 

♦American  Automobile  Labeling  Act  Requirements . 

2127-AE63 

2948 

2949 

♦Light  Truck  Average  Fuel  Economy  Standards  for  Model  Years  (MY)  1996  and  1997  . 

Emergency  Locking  Retractors  . 

2127-AE9t 

2127-AC57 

2950 

Seating  Systems  Tfist  Procedure  .  .  . . 

2127-AD09 

2951 

Tine  Labeling,  FMVSS  109,  110,  117,  119,  120;  Patts  569,  574,  575  . . 

2127-AD28 

2052 

Controls  and  Displays  and  Windshield  Defrosting  and  Defogging  Systems  for  Electric  Vehicles  . . 

2127-AE29 

2953 

Head  Injury  Criterion  and  Use  of  Neck  Injury  Criterion  . 

2127-AE34 

2954 

Child  Booster  Seats . . . 

2127-AE39 

2955 

Safety  Belt  Design . . . . . . . . . 

2127-AE48 

2956 

Petitions  arxJ  Plans  for  Relief  UrxJer  the  Automobile  Fuel  EfficierKy  Act  of  1980  . 

2127-AE65 

2957 

Procedures  for  Selecting  Lines  To  Be  Covered  by  the  Theft  Prevention  Standard . 

2127-AE67 

2950 

Maximum  Inflation  Pressure . 

2127-AE70 

2959 

Data  Code  Requirements . . . . . . . 

2127-AE74 

2960 

Automatic  Brake  Adjustment  Limits  . ; . . . i . 

2127-AE76 

2961 

Applicability  of  Warning  Devices . 

2127-At7a 

2962 

Belt  Labeling  Requirements  . 

2127-AE79 

2963 

CeiterHigh  Mounted  Slop  Lamps  for  Light  Trucks  . 

2127-At9o 

2964 

Dynamic  Testing  for  Built-In  Child  Restraint  Systems  . . . 

2127-AF04 

Exemption  of  Vehicles  Used  by  the  Harxjicapped  . . . . . . 

2127-AF09 

2966 

Replacement  Seat  Belt  Assemblies  Installation  Instructions . 

2127-AF10 

2967 

Specifications  for  Light  Emitting  Diode  . . 

Trailer  Conspicuity . 

2127-AF20 

2127-AF21 

2970 

2971 

Advanced  Brake  Light  Warning  System  . J . 

Anthropomorphic  Test  Dummy . . . 

Fir«l  Listing  of  High-Theft  Lines  for  Model  Year  (MY)  1 995  . . . 

2127-AI-25 

2127-AF26 

2127-AF34 

♦  DOT-designated  significant  regulation. 


Federal  Railroad  Administration — Prerule  otage 

Sequerree 

Number 

Title 

Regulation 

Identifier 

Number 

2972 

2973 

2974 

♦Whistle  Bans  at  Highv^y-Rail  Grade  Crossings . . . 

;  2130-AA71 
2130-AA8ts 
2130-AA8r* 

♦Generic  Standards  for  Corridors  up  to  160  MPH  (Reg  Plan  Seq.  No.  129)  . . . 

♦Locomotive  Crashworthiness  and  Working  Corxlitions . . . . . 

Refererx^es  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Registei 
DOT-designated  sigrTificant  regulation. 


Federal  Railroad  Administration— Proposed  Huie  oicn 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

1 

2975 

♦Power  Brake  Regulations;  Miscellaneous  Revisions  . . 

2130-AA73 

2976 

♦Track  Safety  Standards . . . . .  . 

‘  2130-AA7b 

2977 

♦Ru«s  on  Protection  of  Maintenance-of-Way  Employees  . . 

'  2130-AA86 
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Federal  Railroad  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2978 

♦  Environmental  Impact  and  Related  Procedures  (FRA,  FTA,  FHWA) . . . . . . .  . . 

2130-AA93 

2979 

Railroad  Accident  Reporting . . . . 

2130- AA58 

2980 

2981 

Alcohol/Drug  Regulations;  Miscellaneous  Technical  Amendments  and  Corrections  . 

Qualification  and  Certification  of  Locomotive  Engineers  . . . . . 

2130-AA63 

2130-AA74 

2982 

Locomotive  Conspicuity;  Minimum  Standards  for  Auxifiary  External  Lights  . . . 

2130-AA80 

2983 

AMTRAK  Waste  Disposal  . 

2130-AA84 

2984 

Event  Recorders . 

2130- AA87 

2985 

Protection  of  Utility  Employees  . 

2130-AA90 

2986 

Selection  arxJ  Installation  of  Grade  Crossing  Warning  Systems . 

2130-AA92 

DOT-designated  significant  regulation. 


Federal  Railroad  Administration — Final  Rule  Stage 


Sequence 

Number 

Title  1 

Regulation 

Identifier 

Number 

2987 

2988 

2989 

_ 1 

♦Freight  Car  Safety  Standards:  Maintenance-oFWay  Equipment . 

Centralization  of  Formal  Hearing  Dockets  (FRA)  . 

Local  Rail  Freight  Assistance  to  States  . 

2130-AA68 

2130-AA59 

2130-AA60 

DOT-designated  significant  regulation. 


Federal  Railroad  Administration — Completed  Actions 


— 1 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

2990 

2991 

2992 

2993 

♦Timely  Response  to  Grade  Crossing  Signal  System  Malfunctions  and  Maintenance,  Inspection,  and  Testing  of 

Grade  Crossing  Signal  Systems . . . 

Rail.'oad  Operating  Rules  and  Fladio  Standards  and  Pixx»dures . . 

Remedial  Actions  Reporting . . . 

2130-AA70 

2130-AA76 

2130-AA85 

2130-AA91 

Bridge  Worker  Safety  Standards  . . 

♦  DOT-designated  significant  regulation. 

Federal  Transit  Administration — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
j  Identifier 
i  Number 

1 

2994 

2995 

♦Depariment  of  Transportation  (FTA,  FRA,  FHWA)  Environmental  Impact  and  Related  Procedures  . 

Transportation  for  the  Elderly  and  Persons  With  Disabilities  . . . . . 

2132-AA43 

1  2132-AA46 

♦  DOT-designated  significant  regulation. 


Federal  Transit  Administration — Final  Rule  Stage 


Sequence 

Number 


2996 

2997 

2998 

2999 

3000 


Title 


♦Bus  Testing  . . 

♦State  Responsibility  for  Fixed-Guideway  System  Safety  (Reg  Plan  Seq.  No.  130) . 

♦Management  arxJ  Monitoririg  Systems . . . . . 

♦Temporary  Local  Match  Waiver  for  Sections  9  and  18  . 

♦New  Starts  Criteria  . . . 


References  in  boldface  appear  in  the  Reguiatory  Plan  in  Part  fl  of  this  issue  of  the  Federal  Register. 
♦  DOT-designated  significant  regulation. 


Regulaton 

Identifier 

Number 


2132-AA30 

2132-AA39 

2t32-AA47 

2t32-AA49 

2132-AA60 

2132-AA42 
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Federal  Transit  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3002 

♦Notice  of  Final  Action  on  Proposed  Recision  of  Private  Enterprise  Participation  Guidance . 

2132-AA51  j 

♦  DOT-designated  significant  regulation.  | 

Research  and  Special  Programs  Administration— Prerule  Stage  j 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number  j 

3003 

3004 

3005 

Consolidation  of  Specifications  for  High-Pressure  Seamless  Cylinders  and  Rewrite  of  49  CFR  173.34  . 

Modernizing  the  Passenger  Origin-Destination  Survey  . 

Approval  of  Multi-Unit  Tank  Car  Tanks . . 

2137-AA92 

2137-AB92 

2137-AC43 

Research  and  Special  Programs  Administration — Proposed  Rule  Stage 

Sequence 

Number 

'  .  Title 

Regulation 

Identifier 

Number 

3006 

3007 

3008 

3009 

3010 

3011 

3012 

3013 

3014 

3015 

3016 

3017 

3018 

3019 

3020 

3021 

3022 

3023 

3024 

3025 

3026 

3027 

♦Gas  Gathering  Line  Definition . . . 

♦Qualification  of  Pipeline  Personnel  . 

♦Maps  and  Records  of  Pipeline  Location  and  Characteristics:  Notification  of  State  Agencies;  Pipe  Inventory . 

♦Improvements  to  Heizardous  Materials  Identification  Systems  (Reg  Plan  Seq.  No.  131) . 

♦Infectious  Substances  . 

♦Increased  Inspection  Requirements  (Reg  Plan  Seq.  No.  132) . 

♦Emergency  Flow-Restricting  Devices  (Reg  Plan  Seq.  No.  133)  . 

DOT  3AL  Aluminum  Cylinders:  Safety  Problems  . 

Passage  of  Internal  Inspection  Devices . 

Design  and  Construction  of  Welded  Breakout  Tanks . 

Underwater  Abandoned  Pipeline  Facilities  . 

2137-AB15 

2137-AB38 

2137-AB48 

2137-AB75 

2137-AC36 

2137-AC38 

2137-AC39 

2137-AB51 

2137-AB71 

2137-AC11 

2137-AC33 

2137-AC34 

2137-AC41 

2137-AC42 

2137-AC45 

2137-AC47 

2137-AC49 

2137-AC52 

2137-AC53 

2137-AC54 

2137-AC55 

2137-AC57 

Environmentally  Sensitive  Areas  and  High-Density  Population  Areas  . . 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments . . . . 

Incorporation  of  Latest  United  Nations  Recommendations  on  the  Transport  of  Dangerous  Goods . 

Safety  Permits — Shipper’s  Responsibility  . 

Labeling  Requirements  for  Poisonous  Materials  . 

Review  of  Confidentiality  Requirements  for  Schedule  T-100  Domest'c  Market  Data . . 

Hazardous  Liquid  Gathering  Line  Definition  . 

Regulated  Gas  and  Hazardous  Liquid  Gathering  Lines  . 

Permanent  Underwater  inspections . ; . 

Excess  Flow  Valve  Customer  Notification  . 

Mandatory  One-Call  Participation  . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
DOT-designated  significant  regulation. 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3028 

3029 

3030 

3031 

♦Hazardous  Materials  in  Intrastate  Commerce . 

♦Excavation  Damage  Prevention  Programs  for  Gas  and  Hazardous  Liquid  Pipelines . 

♦Crashworthiness  Protection  Requirements  for  Tank  Cars . 

♦Excess  Flow  Valves  in  Service  Lines  . 

2137-AB37 
2137-AB47 
2137-AB89 
21 37-AB97 

3032 

3033 

♦Safeguarding  Food  From  Contamination  During  Transportation . 

♦Regulatory  Review.  Gas  Pipeline  Safety  Standards . 

2137-ACOO 

2137-AC25 

3034 

♦Response  Plans  for  Onshore  Oil  Pipelines . 

2137-AC30 

3035 

♦Oil  Spill  Prevention  arxl  Response  Plans  . . 

2137-AC31 

3036 

Quantity  Limitatiorts  Aboard  Aircraft . 

2137-AA85 

3037 

Enforcement  of  Motor  Carrier  Financial  Responsibility  Requirements  . . . 

2137-AB35 
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DOT 


Research  and  Special  Programs  Administration — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Fleguiation 

Identifier 

Number 

3038 

Detection  and  Repair  of  Cracks,  Pits,  Corrosion,  Lining  Flaws,  Thermal  Detection  Flaws,  arxl  Other  Defects  of 
Tank  Car  Tanks  . . ’ 

2137-AB40 

3039 

3040 

3041 

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines . . . . . 

Transportation  Regulations;  Compatibility  with  the  Interrurtional  Atomic  Energy  Agerxy . 

Transportation  of  Hydrogen  Sulfide  by  Pipeline  . tt. 

2137-AB50 

2137-AB60 

2137-AB63 

3042 

3043 

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requirements  . . . . 

Hazardous  Materials  in  COFC/TOFC  Service  . . . . . . . 

2137-AC24 

2137-AC26 

3044 

Regulatory  Review:  Administrative  Practices,  Reporting  Pipeline  Incidents,  Gas  F>ipeline  Standards,  and  Liquefied 
Natural  Gas  Facility  Starviards  . . . 

2137-AC28 

3045 

Custnrrter-Owneri  5Wuice  1  ines . 

2137-AC32 

3046 

Cargo  Tanks;  Miscellaneous  RequiremerTt.s  .  . . 

2137-AC37 

DOT-designated  significant  regulation. 


Research  and  Special  Programs  Administration — Completed  Actions 


SequerKe 

Number 

Title 

■ 

Regulation 

Identifier 

Number 

3047 

■fPresjUjre  Testing  of  Certain  Hazardous  Liquid  and  Carbon  Dioxide  Pipelines  .  . 

2137-AB46 

3048 

♦Trarrsportation  of  Hazardous  1  iquids  at  20  Percent  or  1  ess  of  f^pncified  Minimrim  Yield  fUrength  . 

2l37-ABa6 

3049 

♦AmerxJments  to  the  DOT  Airlirte  OrvTime  Disclosure  Rule  . . . ...... _ _ _ _ _ 

2137-A894 

3050 

Review  of  Commuter  Air  Traffic  and  Market  Data  Reporting  .  .  .  . . 

2137-AB18 

3051 

Intermediate  Bulk  Containers  for  Hazardous  Materials  . . . . . . . . . . 

2137-AC23 

3052 

Regulatory  Review:  Hazardous  Liquid  and  Carbon  Dioxkte  Pipeline  Safety  SUandarrts . 

2137-AC27 

3053 

Trarv^portatinn  of  Hazardous  Materials;  MisceJanerius  Fdittwial  CnirectMns  . . . 

2137-AC44 

3054 

3055 

Hazardous  Materials;  Miscellaneous  Revisions . . :.  _ _ - _ _ _ 

Exemptiorf  From  F>roperty  Tariff  FiKrig  Requirements  .  . . . . . 

2137-AC46 

2137-AC48 

3056 

Hazardous  Materials  Registratiort  arxl  Fee  Assessmerrt  Program . . . . ....  _ _  _ 

2137-AC50 

3057 

HazardoiiS  Siibstarves  .  .  .  . . 

2137-AC56 

DOT-desigrtated  significant  regulation. 


Maritime  Administration — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3058 

♦Cargo  Preference — U.S.-Flag  Vessels;  Uniform  Contracting  Requirements  for  Federal  Program  Participants  (Reg 
Plan  Saq.  No.  134)  . . . . . . . 

2133-AA95 

3059 

♦Obligation  Guarantees;  Program  Administration . . . . . . . . 

2138-AB14 

3060 

Foreign  Transfer  of  Documented  Vessels  . . . . . - . . - _ 

2133-AB11 

3061 

3062 

Cargo  Preference — U.S.-Flag  Vessels;  Monitoring  Shipments  of  Military  Household  Goods  and  Personal  Effects  .... 
Federal  Port  Controllers  . . . 

2133-AB12 

2133-AB15 

Refererx:es  in  boldface  appear  in  the  Regulatory  Plan  in  Part  It  of  this  issue  of  the  Federal  Register. 
+  DOT-designated  significant  regulation. 


Maritime  Administratior>— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3063 

Centralization  of  Formal  Hearing  Dockets  (MAFiAD) . . . 

2133-AA84 

3064 

Values  for  War  Risk  Insurance*  Review  of  War  Risk  Insurance  Valuation  Methodology  . 

2133-AA89 
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DOT 


Maritime  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3065 

3066 

3067 

3068 

♦Obligation  Guarantees  . . . 

♦Cargo  Preference — U.S.-Flag  Vessels;  Available  U.S.-Flag  Commercial  Vessels  . 

Merchant  Marine  T raining  . 

Seamen’s  Service  Awards  . . . 

2133-AB09 

2133-AB13 

2133-AA94 

2133-AB02 

DOT-designated  significant  regulation. 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Prerule  Stage 

Office  of  the  Secretary  (OST) 


2519.  DIRECT  FLIGHTS 
Legal  Authority:  49  USC  1381 
CFR  Citation:  14  CFR  399 
Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
“direct  flight”  because  it  is  deceptive, 
and  to  declare  use  of  the  terra  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AA73 


2520.  PRICE  ADVERTISING 

Legal  Authority:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380.30(e):  14 
CFR  399.84 

Legal  Deadline:  None 


Abstract:  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  bo 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory.  The 
petition  is  under  consideration. 

Timetable: 

Action  Date  FR  Cite 

Petition  for  05/22/85 

Rulemaking  (Dkt 
43147) 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN;  2105-AB25 


2521.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 
Legal  Authority:  5  USC  504 


CFR  Citation:  49  CFR  6;  48  CFR  6301; 
14  CFR  14 

Legal  Deadline:  None 

Abstract:  This  action  would 
incorporate  the  latest  amendments  to 
the  Equal  Access  to  Justice  Act  (EAJA 
or  “Act”),  5  USC  504,  into  OST’s  EAJA 
regulations,  49  CFR  6.  The  EAJA 
provides  for  the  award  of  attorneys’ 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  prevail 
over  the  Government  in  administrative 
proceedings,  unless  the  position  of  the 
Government  was  substantially  justified. 
The  latest  amendment  made  certain 
technical  and  substantive  amendments 
to  the  EAJA,  as  well  as  made  the  Act, 
as  so  amended,  permanent.  This* 
rulemaking  is  undertaken  at  the 
Department’s  initiative  in  response  to 
the  statutory  changes  in  the  EAJA. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN;  2105-AB73 
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DEPARTMENT  OF  TRANSPORTATION  (DOT)  Proposed  Rule  Staqe 

Office  of  the  Secretary  (OST) 


2522.  -t-COMMERCIAL  SPACE* 
TRANSPORTATION:  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVITIES 

Legal  Authority:  PL  98-575;  PL  100- 
656,  sec  15(c)  to  16  Commercial  Space 
Launch  Act 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Persons  authorized  to 
conduct  commercial  launch  activities 
by  a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amounts  and  on  terms 'prescribed  by 
OCST,  to  protect  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licensed  activities. 
Licensees  and  other  launch  participants 
are  also  required  to  enter  into 
reciprocal  w'aivers  of  claims  arising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  launch 
operations  must  provide  proof  of 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
Government  when  its  property  or 
personnel  are  involved  in  such 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/07/85  50  FR  19280 

ANPRM  Comment  07/08/85  50  FR  19280 

Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  The 

rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Claims,  RIN  2105-AB76,  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact:  Esta  Rosenberg, 
Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9305 

RIN.  2105-AA26 


2523.  -t^UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  18 
Legal  Deadline:  None 

Abstract:  The  current  rule  is  being 
revised  to  address  comments  on  the 
NPRM  of  11/04/88  and  Federal  agency 
concerns  on  the  current  rule,  and  to 
update  deviations  from  the  common 
rule.  OMB  has  decided  not  to  merge 
into  the  existing  rule  those 
requirements  that  apply  to  universities, 
hospitals,  and  other  nonprofit 
organizations:  that  rulemaking  has  been 
assigned  the  separate  RIN  2105-AC02. 
OMB  is  considering  the  need  for  a 
common  rule.  This  action  is  considered 
significant  because  it  involves  agencies 
and  departments  Govemmentwide. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  11/04/88  53  FR  44716 

NPRM  Comment  01/03/89 
Period  End 

SNPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis;  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

Additional  Information:  In  a  related, 
nonsignificant  action,  the  Department  is 
proposing  to  raise  the  threshold  for 
local  governments  to  use  small- 
purchase  procedures  and  to  increase 
procurement  review  levels.  The  RIN  for 
that  action  is  2105-AC12.  ’ 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Department  of  Transportation, 

Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4289 

RIN:  2105-AB46 


2524.  +PROPOSED  POLICY  ON  PEAK 
PERIOD  PRICING  OF  AIRPORT 
LANDING  FEES 

Legal  Authority:  49  USC  1301  et  seq 
CFR  Citation:  14  CFR  399 
Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encourage  the  voluntary  development 


of  peak  and  off-peak  pricing  systems 
for  airport  landing  fees  at  congested 
U.S.  airports.  The  guidelines  would 
encourage  the  application  of  economic 
incentive  to  promote  more  efficient  use 
of  existing  airport  facilities,  which 
would  reduce  congestion  and  delays. 
This  policy  statement  is  significant 
because  of  substantial  public  interest 

Timetable* 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Raymond  Weil,  Chief, 
Policy  Analysis  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-5403 

RIN:  2105-AB63 


2525.  ■►PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Legal  Authority:  49  USC  101;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 
Legal  Deadline:  None 

Abstract:  Drug-testing  procedures  of  49 
CFR  40  to  conform  to  the 
Hollings/Danforth  drug-testing 
provisions  in  the  DOT  Appropriations 
Act  for  FY  1992  are  being  proposed  in 
RIN  2105-AB95.  The  SNPRM  herein 
would  propose  technical  changes  in  the 
procedures  to  improve  administration 
of  the  drug-testing  program.  Comments 
to  the  earlier  NPRM  on  reporting  of 
negative  tests  (55  FR  28782,  07/13/90) 
would  also  be  addressed  in  the 
SNPRM.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/1 3«0  55  FR  28782 

NPRM  Comment  08/13/90 
Period  End 

SNPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulator^'  Evaluation 
07/13/90  (55  FR  28782) 


fed 
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Agency  Contact:  Robert  CL  Asbby, 

Deputy  Assistant  General  Counsel  for 
Regulaticm.  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590,  2«2  366-9306 

BIN:  2105-AB71 


2526.  -t-PASSENGER  MANIFEST 
INFORMATION 

Legal  Authority:  49  USC  app  1380:  PL 
101-604,  sec  203 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  Final,  Statutory,  March 
16.  1991. 

Abstract:  PL  101-604,  enacted 
November  16, 1990,  mandates  that  the 
Secretary  of  Transportation  require  all 
U.S.  airlines  to  comply  with  a 
Passenger  Manifest  Collection 
Regulation  for  intomational  flights.  The 
Department  of  Transportation  is 
therefore  soliciting  comments  and 
suggestions  firom  the  public  on  the  most 
cost-effective  methods  of  facilitating  the 
collection  of  the  required  information. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/31/91  56  FR  3810 

ANPRM  Correction  02/12/91  56  FR  5665 

ANPRM  Comment  02/19/91 

Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This  entry  was 
formerly  titled  Aviation  Security: 
Passenger  Manifest  Infonnatian. 

Agency  Contact'  Arnold  Levine. 
Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4368 

RIN:  2105-AB78 


2527.  -hLICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
116  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2105-AB85 


252a  +ACCESSIBItlTY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Legal  Authority:  42  USC  12101  et  seq: 
PL  101-336,  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  Final,  Statutory,  Jnly 
26,  1991. 

Abstract  The  Department’s  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6.  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportatioa,  Ofiice  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB87 


2529.  -fTRANSPDRTATION  FDR 
INDIVIDUALS  WITH  DISABIUTIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
117  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2105-AC00 


2530.  +LIMIT  DF  UABILITY  FOR 
DEEPWATER  PORTS 

Legal  Authority:  33  USC  2704 
CFR  Citation:  33  CFR  137 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  limits  of  liability  for 
deepwater  ports  in  general  and  for  the 
Louisiana  Offshore  Port  (LOOP) 
specifically.  This  action  is  considered 
significant  because  it  is  controversial. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Donald  R.  Trilling, 
Director,  Office  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4220 

RIM:  2105-AC01 


2531.  •  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DlSABILiT’ES 

Legal  Authority:  42  USC  12101  to 
12213: 49  USC  322 

CFR  Citation:  49  CFR  37:  49  CFR  38 
Legal  Deadline:  None 

Abstract:  The  Department  is  seeking 
comment  in  response  to  petitions  for 
rulemaking  to  amend  the  Americans 
with  Disabilities  Act  regulations,  to 
create  an  exception  to  the  provisions 
requiring  transit  providers  to  allow 
persons  with  disabilities  to  use  every 
stop  in  the  system,  change  the 
requirements  affecting  certain  private 
schools  that  provide  fixed  route 
transportation,  change  the  DOT 
technical  standards  concerning  gaps  for 
higher-speed  people-mover  vehicles, 
and  eliminate  the  provision  requiring 
paratransit  systems  to  allow 
reservations  14  days  in  advance. 

Certain  minor  or  technical  clarifications 
will  also  be  made.  This  action  is 
significant  since  it  involves  issues  of 
potential  controversy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/21/94  59  FR  37208 

NPRM  Comment  10/19/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Etepartment  of  Transportation^  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AC13 
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DOT— OST 


Proposed  Rule  Stage 


2532.  SPECIAL  EVENT  TOURS 

Legal  Authority:  49  USC  1324;  49  USC 

1381 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  action  seeks  comment 
on  a  proposal  to  extend  the  Super  Bowl 
air  tour  provisions  of  Title  14  Parts  380 
and  399  to  other  types  of  special 
events.  The  Super  Bowl  rules  state  that 
a  tour  that  is  promoted  as  including 
a  ticket  to  the  Super  Bowl  game  may 
not  be  advertised  or  sold  until  the 
operator  has  game  tickets  in  hand  or 
under  contract,  and  that  any  person  on 
such  a  tour  who  does  not  receive  a 
promised  game  ticket  is  entitled  to  a 
refund  of  the  entire  tour  price.  This 
initiative  arises  as  a  result  of  problems 
involving  game  tickets  on  tours  to  the 
1994  Rose  Bowl. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/01/94  59  FR  4614 

ANPRM  Comment  03/28/94 
Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Tim  Kelly,  Consumer 
Affairs  Division,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-5952 
RIN:  2105-AC03 


2533.  •  DOMESTIC  BAGGAGE 
LIABILITY 

Legal  Authority:  49  app  USC  1324;  49 
app  USC  1373  to  1374;  49  app  USC 
1381 

CFR  Citation:  14  CFR  254.4;  14  CFR 
254.5 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rule  governing  the  amount 
by  which  certain  U.S.  air  carriers  may 
limit  their  liability  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Citizen  and  Aviation 
Consumer  Action  Project  to  increase 
the  minimum  liability  limit  from 
$1,250  to  $1,850  per  passenger.  The 
Department  is  also  requesting  comment 
on  two  alternate  proposals:  (1)  to  raise 


the  limit  to  $1,850  with  a  mechanism 
that  automatically  provides  for  periodic 
future  increases,  or  (2)  to  raise  the 
minimum  liability  limit  to  $2,000. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/30/94  59  FR  49867 

NPRM  Comment  11/29/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie,  Senior 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AC07 


2534.  •  EXEMPTION  FROM 
PROPERTY  TARIFF  FILING 
REQUIREMENTS 

Legal  Authority:  49  USC  1373;  49  USC 
1386 

CFR  Citation:  14  CFR  221 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would  grant 
an  exemption  to  United  States  and 
foreign  air  carriers  from  the 
requirement  in  14  CFR  Part  221  that 
they  file  with  the  Department  tariffs 
applicable  to  the  foreign  air 
transportation  of  property.  This 
information  is  no  longer  necessary  to 
fulfill  departmental  policy  objectives 
and,  because  of  the  common  practice 
of  using  freight  forwarders,  does  not 
necessarily  reflect  actual  prices  paid  by 
the  public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This  project 
was  transferred  to  OST  from  RSPA.  The 
RSPA  RIN  was  2137-AC48. 

Agency  Contact:  John  H.  Kiser,  Chief, 
Pricing  and  Multilateral  Affairs 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20509- 
0001,  202  366-2435 

RIN:  210.5-AC09 


2535.  •  DISCLOSURE  OF  CODE¬ 
SHARING  ARRANGEMENTS 

Legal  Authority:  49  USC  40113;  49 
USC  41712 

CFR  Citation:  14  CFR  257 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  strengthening  its  current 
rules  requiring  airlines  to  notify 
passengers  of  a  code-sharing 
arrangement.  This  action  is  being 
undertaken  to  ensure  that  consumers 
have  pertinent  information  about 
airline  code-sharing  arrangements  on 
domestic  and  international  flights. 
Additionally,  a  petition  filed  in  Docket 
48710  by  Donald  Pevsner  requesting  a 
complete  ban  on  code-sharing  would  be 
evaluated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/10/94  59  FR  40836 

NPRM  Comment  10/11/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Patricia  Snyder, 
Senior  Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Stteet  SW.,  Washington, 

DC  20590,  202  366-9179 

RIN:  2105-AC10 

2536.  •  USE  OF  DIRECT  FINAL 
RULEMAKING 

Legal  Authority:  49  USC  1657 

CFR  Citation:  49  CFR  521;  49  CFR  535 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as 
“direct  final”  rules.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 
or  notice  of  intent  to  submit  such 
comment  is  received  with  30  days,  the 
rule  will  become  effective  60  days  from 
the  date  of  publication  in  the  Federal 
Register. 
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DOT— OST 


Proposed  Rule  Stage 


Timetable: 


Legal  DeadKne:  None 


CFR  Citation:  Not  yet  determined 


Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  300-9306 

RIN:  2105-ACll 


2537.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  49  CFR  322(a) 

CFR  Citation:  49  CFR  18 
Legal  Deadline:  None 

Abstract:  The  current  rule  is  being 
revised,  based  on  a  National 
Performance  Review  recommendation. 
The  threshold  for  local  governments  to 
use  small  purchase  proc^ures  is 
proposed  to  be  raised  to  $100,000. 
Procurement  review  levels  are  also 
being  increased. 

Timetable: 

Action  Date  FR  CHe 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  This  action 
concerns  a  minor  amendment  to  part 
18.  The  overall  revision  to  the  current 
rule,  a  significant  rulemaking,  is 
ocated  under  RIN  2105-AB46. 

Agency  Contact:  Robert  G.  Taylor, 
Thief,  Grant  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW..  Washington,  DC  20590.  202 
366-4289 

RIN;  210S-AC12 


253a  •  DISINSECTION  OF  AIRCRAFT 
Legal  Authority:  49  USC  40113;  49 
use  41712 

CFR  Citation:  Not  yet  determined 


Abstract:  The  Department  is 
considering  a  rule  that  would  require 
airlines  and  ticket  agents  (including 
travel  agents)  to  notify  prospective 
passengers  if  the  country  to  which  they 
are  traveling  requires  the  passenger 
cabin  to  be  sprayed  with  insecticide. 
Currently,  about  25  countries  and 
territories  require  such  spraying.  This 
rulemaking  is  being  undertaken  by 
departmental  initiative. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0T/0W95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Arnold  Konheim, 

Department  of  Transportation,  Office  of 
the  Secretary’,  400  Seventh  Street  SW., 
Washington,  DC  20590,  2&1  366-4849 

RIN;  2103-AC14 


2539.  e  TESTIMONY  OF  EMPLOYEES 
OF  THE  DEPARTMENT  AND 
PRODUCTION  OF  RECORDS  IN 
LEGAL  PROCEEDINGS 

Legal  Autiiority:  5  USC  301 
CFR  Citation:  49  CFR  9 
Legal  Deadline;  None 

Abstract:  This  amendment  would 
clarify  the  prohibition  and  restriction 
on  testimony  by  former  DOT 
employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Alexander  J.  Millard, 
Trial  Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
ex:  20590,  202  366-9279 

RIN:  2105-AClS 


2540.  •  DISCLOSURE  OF  CHANGE- 
OF-GAUGE  SERVICES 

Legal  Authority;  49' USC  41712 


Legal  Deadline:  None 

Abstract  To  ensure  that  consumers  are 
given  pertinent  information  on  the 
nature  of  change-of-gauge  services,  the 
Department  is  proposing  to  codify  and 
,  augment  its  current  disclosure 
requirements  for  itineraries  with  one 
flight  number  that  involve  a  change  of 
aircraft.  The  Departnient  is  requesting 
comments  on  the  following  thre^ 
proposed  requirements,  which  would 
apply  to.  U.S.  air  carriers,  foreign  air 
carriers,  and,  where  appropriate,  ticket 
agents  (including  travel  agents)  doing 
business  in  the  United  States:  (1)  that 
transporting  carriers  include  notice  of 
aircraft  changes  in  their  written  or 
electronic  schedule  information 
provided  to  the  public,  in  the  Official 
Airline  Guide,  and  in  computer 
reservation  systems;  (2)  that  consumers 
be  given  reasonable  and  timely  notice 
before  they  book  trarwportation  that  a 
particular  service  with  a  single  flight 
number  entails  a  change  of  aircraft  en 
route,  and  (3)  that  written  notice  of  the 
aircraft  change  be  provided  on  or  with 
each  ticket  for  such  service.  This 
proposal,  in  part,  responds  to  the 
petition  of  American  Airlines  in  Docket 
47546  to  ban  the  practice  of  “funnel 
flights.”  The  Department  intends  also 
to  address  the  complaints  of  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  ABSTRACT 
CONT:  TACA  International  Airlines, 
^viateca,  and  Nicaraguense  de 
Aviacion  (NICA)  in  Dockets  49511, 
49512,  and  49513,  respectively,  against 
Continental  Airlines  for  operating 
funnel  flights. 

Agency  Contact:  Betsy  L.  Wolf,  Senior 
Trial  Attorney,  Office  of  Aviation 
Enforcement  &  Proceeding.  Deparimmt 
of  Transportation.  Office  of  the 
Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-9356 

RIN:  2105-AC17 
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2541.  +STATEMENT  OF  , 

ENFORCEMENT  POLICY  ON 
REBATING 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302:  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
inte  ided.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Stat  ment  on  the  advertising  of  rebates 
that  is  contrary  to  DOT’s  current 
enf  )rcement  policy.  The  proposal 
resDonds  to  a  request  for  such  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
sig  liFicant  because  it  involves 
important  departmental  policies  and 
substantial  industry  interest. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/21/88 

53  FR  41353 

NPRM  Comment 

12/20/88 

Period  End 
Extension  of 

02/03/89 

54  FR  5497 

Comment  Period  to 
02/21/89 

Correction  to 

02/10/89 

54  FR  6475 

Comment  Period 


Document 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact:  Betsy  Wolf.  Trial 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
ex:  20590.  202  366-9342 

RIN:  2105-AB39 


2542.  -^PRICE  ADVERTISING 

Legal  Authority:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 
Legal  Deadline:  None 


Abstract:  The  Department  is  proposing 
to  amend  its  rule  and  policy  statement 
with  respect  to  air  transportation  price 
advertising.  This  rulem^ing  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/89  54  FR  31052 

Comment  Period  08/23/89  54  FR  35005 

Extended  to 
9/25/89 

NPRM  Comment  08/25/89 

Period  End 

Next  Action  Undetermined  • 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 

Agency  Contact:  Steven  Farbman, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9307 

RIN:  2105-AB50 


2543.  +NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  49  USC  322(a);  31 
USC  1352 

CFR  Citation:  49  CFR  20 

Legal  Deadline:  Final,  Statutory,  March 
22,  1990. 

Abstract:  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriate  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions.  Organizations  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  require  to  disclose  such 
activity.  The  rule  will  be  issued  as  a 
“common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20.  1989  (54  FR 
52305).  Final  action  is  awaiting  OMB 
resolution  of  comments  received  on  the 
interim  final  rule  and  possible  changes 
to  legislation  restricting  lobbying 
activities. 

This  action  is  considered  significant 
because  it  involves  agencies  or 
departments  govemmentwide. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Comment  Period  End  04/27/90 
Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  OMB  has 
control  of  development  of  the  final  , 
rule. 

Agency  Contact:  Robert  G.  Taylor, 
Chief,  Grants  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  Office  of 
Acquisition  and  Grant  Management, 
Room  9401,  Washington,  IX:  20590, 
202  366-4289 

RIN:  2105-AB57 


2544.  ^NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation;  14  CFR  382 
Legal  Deadline:  None 

Abstract:  This  action  would  amend 
rules  implementing  section  504  of  the 
Rehabilitation  Act  of  1973  and  the  Air 
Carrier  Access  Act  of  1986,  to  jointly 
require  commuter  air  carriers  and 
federally  assisted  airports  to  provide 
lifts  or  other  equipment  to  board 
passengers  with  mobility  limitations  on 
commuter  aircraft  (primarily  those  with 
19-30  seats).  The  proposed  rule 
addresses  existing  problems  that  result, 
in  some  cases,  in  individuals  being 
denied  air  transportation.  The  proposed 
rule  would  harmonize  requirements 
relating  to  airport  facilities  in  the 
^  department’s  section  504  and  Air 
Carrier  Access  Act  rules.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 


Timetable: 


Action 

Date 

FR  ate 

ANPRM 

03/06/90 

55  FR  8078 

ANPRM  Comment 

06/08/90 

55  FR  23450 

Period  Extended  to 

- 

07/20/90 

ANPRM  Comment 

07/05/90 

Period  End 

Workshop  Meeting 

06/04/92 

57  FR  23555 

Schedule 

NPRM 

09/10/93 

58  FR  47681 
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DOT— OST 


Final  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  11/30/93  58  FR  63154 

Period  Extended  to 
01/07/94 

NPRM  Comment  12/09/93 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ira  Laster,  (202) 
366-4859.  The  telephone  number  for 
TDD  is  (202)  755-7687. 

Advisory  Committee  meetings  were 
held  07/29/92-07/30/92,  09/16-17/92, 
12/9-10/92,  and  3/21  and  4/01/93.  The 
issue  of  lifts  and  other  boarding 
equipment  has  been  consolidated  into 
RIN  2105-AB62. 

Agency  Contact:  Donald  Trilling, 
Director,  Office  of  Transportation 
Regulatory  Affairs,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SVV.,  Washington, 
DC  20590,  202  366-4220 

RIN:  2105-AB60 


2545.  ^NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Legal  Authority:  49  USC  1374(a);  49 
use  1374(c) 

CFR  Citation:  14  CFR  382 
Legal  Deadline:  None 

Abstract:  An  SNPRM  proposed  three 
additions  to  part  382  to  implement  the 
Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for  . 
boarding  chairs;  airport  terminal 
transportation  systems;  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of 
inaccessible  small  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 
Timetable: 

Action  Date  FR  Cite 

SNPRM;  Final  Rule  03/06/90  55  FR  8076 
Amendments: 

Comment  Period 
End  06/04, 'OO 

Comment  Period  06/08/90  55  FR  23450 
Extended  to 
07/20/90 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8676) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  SNPRM  is  available 
on  request. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB61 


* 

2546.  -»^NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
118  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2105-AB62 


2547.  +AVIATION  CHARTER  RULES 

Legal  Authority:  PL  85-726,  as 
amended 

CFR  Citation:  14  CFR  207  tb  208;  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  380;  14  CFR  389 
Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
activities  of  public  charter  operators,  a 
type  of  indirect  air  carrier  that  sells 
charter  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  making  major 
revisions  to  the  rule,  to  remove 
unnecessary  burdens  on  charter 
operators  and  airlines  while  updating, 
restructuring,  and  simplifying  the 
necessary  consumer  protection 
provisions  of  the  rules.  Thte  NPRM 
proposed  simplified  registration  and 
financial  procedures  and  would  allow 
use  of  credit  cards  for  payments  to 
charter  operators.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/16/92 

57  FR  42864 

NPRM  Comment 

10/16/92 

Period  End 

Comment  Period 

10/22/92 

57  FR  48193 

Extended  to 

11/16/92 

Final  Action 

10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
09/16/92  (57  FR  42864) 

Agency  Contact:  C.  W.  McGuire,  Chief, 
Regulatory  Affairs  Division,  Department 
of  Transportation,  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-1037 

RIN:  2105-AB91 


2548.  -i-DISADVANTAGED  BUSINESS 
ENTERPRISE  (DBE)  REGULATION; 
GENERAL  UPDATE 

Legal  Authority:  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA); 
PL  102-240;  Airport  and  Airway 
Improvement  Act,  sec  511 

CFR  Citation:  49  CFR  23 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Department’s  regulations  for 
the  disadvantaged  business  enterprise 
program  to  clarify  regulatory  provisions 
and  revise  program  elements  in  light 
of  experience  in  administering  the 
program  since  1980.  This  action  is 
significant  because  of  substantial  public 
interest. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/09/92 

57  FR  58288 

NPRM  Comment 

03/03/93 

58  FR  12207 

Period  Extended 

NPRM  Comment 

03/09/93 

Period  End 

NPRM  Comment 

04/08/93 

Period  End 

Final  Action 

10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 


Analysis:  Regulatory  Evaluation 
12/09/92  (57  FR  58288) 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB92 


2549.  +RANDOM  DRUG-TESTING 
PROGRAM 

Legal  Authority:  45  USC  431;  45  USC 
437  to  438;  46  USC  2103;  46  USC  3306; 
46  USC  7101;  46  USC  7301;  46  USC 
7701;  49  USC  504;  49  USC  3102 
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CFR  Citation:  14  CFR  121;  46  CFR  16; 

49  CFR  382;  49  CFR  391;  49  CFR  219; 

49  CFR  653;  49  CFR  199 

Legal  Deadline:  None 

Abstract:  In  response  to  public 
comments,  petitions  submitted  by 
industry,  and  on  their  own  initiative, 
FAA,  FRA,  FHWA,  RSPA,  USCG,  and 
FT  A  are  proposing  to  lower  the 
minimum  random  drug-testing  rate  to 
25  percent  where  the  industrywide 
(e.g.,  aviation,  rail)  random  positive  rate 
is  less  than  1.0  percent  for  two  calendar 
years  while  testing  at  50  percent.  The 
rate  would  return  to  50  percent  if  the 
industry  random  positive  rate  were  1.0 
percent  or  higher  in  any  subsequent 
calendar  year.  The  industrywide 
random  positive  rate  for  each 
transportation  industry  would  be 
calculated  from  data  submitted  to  the 
Department  and  announced  yearly  by 
the  respective  Administrator  or,  for  the 
Coast  Guard,  the  Commandant.  This 
action  is  signiHcant  because  of 
substantial  public  and  congressional 
interest. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/15/92 

57  FR  59778 

Public  Meetings 

12/15/92 

57  FR  59778 

Schedule 

ANPRM  Comment 

02/16/93 

Period  End 

NPRM 

02/15/94 

59  FR  7614 

NPRM  Comment 

04/18/94 

Period  End 

Final  Action 

10/0a94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis;  Regulatory  Evaluation 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g);  49 
use  app  1354(a);  49  USC  app  1355  to 
1357;  49  USC  app  1401;  49  USC  app 
1421  to  1430;  49  USC  app  1472;  49 
USC  app  1485;  49  USC  app  1502;  49 
USC  app  1672;  49  USC  app  1674a;  49 
USC  app  1681;  49  USC  app  1804;  49 
USC  app  1808;  49  USC  app  2002;  49 
USC  app  2040;  PL  97-449;  PL  100-342; 
PL  102-143. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SVV.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2'i05-AB94 


2550.  -t^PROCEOURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-  AND  ALCOHOL-TESTING 
PROGRAMS 

Legal  Authority:  Omnibus 
Transportation  Employee  Testing  Act  of 
1991;  49  use  1657 

CFR  Citation:  49  CFR  40 
Legal  Deadline:  None 

Abstract:  This  action  adopted  uniform 
testing  procedures  to  be  used  by  all 
DOT  agencies  conducting  alcohol¬ 
testing  programs  and  certain  changes  in 
DOT  drug-testing  procedures  pursuant 
to  the  Omnibus  Transportation 
Employee  Testing  Act.  An  additional 
NPRM  proposed  circumstances  in 
which  blood  alcohol  testing  could  be 
used  and  the  procedures  that  would  be 
used.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/15/92 

57  FR  59409 

NPRM  Comment 

04/14/93 

Period  End 

Final  Rule;  Uniform 

02/15/94 

59  FR  7340 

Testing  Procedures 
Second  NPRM;  Use 

02/15/94 

59  FR  7367 

of  Blood  Alcohol 
Testing 

Secorxi  NPRM; 

05/16/94 

Comment  Period 
End 

Final  Rule;  Technical 

08/19/94 

59  FR  42996 

Amendments 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/94  (59  FR  7367) 

Agency  Contact:  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB95 


2551.  +PARTICIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Legal  Authority:  PL  102-581;  PL  97-248 
CFR  Citation;  49  CFR  23 

Legal  Deadline:  Final.  Statutory,  April 
30.  1993. 


Abstract:  This  action  would  implement 
recent  changes  to  the  Airport  and 
Airway  Improvement  Act  to  allow 
airport  sponsors  to  count  new  forms  of 
disadvahtaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  ii. 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/06/93 

58  FR  52050 

NPRM  Comment 

11/22/93 

Period  End 

NPRM  Comment 

11/30/93 

58  FR  63153 

Period  Extended  to 
12/14/93 

Final  Action 

12/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
10/06/93  (58  FR  52050) 

Agency  Contact:  Robert  C  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB99 


2552.  •  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Legal  Authority:  42  app  USC  1201  to 
12213:  49  app  USC  322 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abstract:  This  action  wcAild  amend  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  Interim 
final  rules.  The  proposed  rule  herein 
would  also  conform  the  Department’s 
rule  implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  This  action 
is  significajjt  because  of  substantial 
public  interest. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  06/20/94  59  FR  31818 
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Action  Date  FR  Cite 

NPRM  Comment  08/19/94 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Flexibility 
\nalysis;  Regulatory  Evaluation 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  S\V., 
Washington,  DC.,  202  366-9306 

RIN:  2105-AC06 

2553.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Legal  Authority:  PL  94-135 
CFR  Citation:  29  CFR  1691 
Legal  Deadline:  None 

Abstract:  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  However,  it  has  been 
concluded  that  further  analysis  is 
needed  to  determine  the  applicability 
of  the  age  discrimination  act  to  DOT 
programs. 

Timetable; 

Action  Date  FR  Cite 

NPRM  10/22/79  44  FR  60946 

NPRM  Comment  01/21/80 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regvdatory  Evaluation 
10/22/79  (44  FR  60946) 

Agency  Contact:  Joseph  Austin, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-5992 

RIN:  2105-AA09 

2554.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Legal  Authority:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 
Legal  Deadline:  None 


Abstract:  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387,  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air,  Inc.  v.  Dole,  784  F2d  1118 
(1986).)  Therefore,  this  action  is  now 
moot:  the  NPRM  will  be  withdrawn. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/11/80  45  FR  46812 

NPRM  Comment  09/25/80 

Period  End 

Reply  Comment  10/10/80 

Period  End 

To  Be  Withdrawn  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405, 

Docket  37169. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 

DC  20590,  202  366-9306 

RIN:  2105-AA40 

2555.  AIR  TRAVELERS;  AGE 
DISCRIMINATION 

Legal  Authority:  42  USC  6102 
CFR  Citation:  14  CFR  376  (Proposed) 
Legal  Deadline:  None 

Abstract:  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09, 26/79  44  FR  55383 

Final  Action  Adopted  04/10/80 
by  the  Board 

HHS  Approved  Final  07/13/84 
Rule  With  changes 
To  Be  Withdrawn  10/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected;  None 

Additional  Information:  SPDR-74, 

Docket  36639. 

Agency  Contact:  Robert  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 

Department  of  Transportation,  Office  nf 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-930R 

RIN:  2105-AA45 

2556.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Legal  Authority:  49  USC  1305 
CFR  Citation:  14  CFR  399 
Legal  Deadline:  None 

Abstract:  The  Civil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  The  Supreme  Court 
subsequently  ruled  that  section  105  of 
the  ADA  preempts  even  indirect  State 
regulation  that  “has  a  connectiqn  with 
or  reference  to”  airline  rates,  routes,  or 
services.  The  Department  is  considering 
the  effect  of  this  holding  on  the  Policy 
Statement.  The  Supreme  Court  is  now 
considering  another  case  on  the  extent 
of  preemption  and  enforcement  of 
private  contracts  entered  into  by 
airlines.  The  Department  will  await  the 
outcome  of  this  litigation  before 
considering  the  future  course  and 
content  of  the  Policy  Statement. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/1 5/79  44  FR  9948 
Request  for  02/15/79  44  FR  9953 

Comments  on 
Interim  Rule 
(PSDR-56,  Docket 
34684) 

Comment  Period  End  04/16/79 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

# 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-83,  Docket 
34684,  The  Supreme  Court  citation  is: 
Morales  v.  Trans  World  Airlines.,  Inc., 
112  S.  Ct.  2031  (1992). 
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Agency  Contact;  Paul  Smith,  Attorney, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9285 

RIN:  2105-AA46 


2557.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 

49  use  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 
Legal  Deadline:  None 

Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger’s  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/83  48  FR  43343 

NPRM  Comment  11/07/33 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683,  EDR 
468/PSDR-81. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AA78 


2558.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 

Legal  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deadline:  None 

Abstract:  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB’s  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/05/84  49  FR  39337 

NPRM  Comment  1 2/04/84 

Period  End 

To  Be  Withdrawn  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9306 
RIN:  2105-AA82 


2559.  BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371;  49  USC  1372;  49 
USC  1373;  49  USC  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC 
1482 

CFR  Citation;  14  CFR  221 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/18/84  49  FR  49111 


Action  Date  FR  Cite 

NPRM  Comment  03/19/85 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41690; 
EDR-477. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
ex:  20590,  202  366-9306 

RIN:  2105-AA84 


2560.  SIMPLIFIED  AIRLINE  COUNTER¬ 
SIGN  NOTICES 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  Citation;  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 

Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  They  proposed 
replacing  the  four  notices  with  one 
simplified  counter  sign.  The  CAB 
adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted,  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/84  49  FR  30742 

NPRM  Comment  09/17/84 

Period  End 

Reply  Comment  10/02/84 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Additional  Information:  Docket  41971; 
EDR-474 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Wa.shington, 
DC  20590.  202  366-9306 

RIN:  2105-AA88 


2561.  SMOKING  ABOARD  AIRCRAFT 

Legal  Authority:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  None 
Although  there  is  no  judicial  or 
statutory  deadline  for  the  Department’s 
implementation,  the  statutory  ban  was 
effective  02/25/90. 

Abstract  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  fli^t  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  rule  and  make  other 
minor  changes.  The  interim  final  rule 
was  significant  because  of  substantial 
public  interest.  The  present  action 
would  merely  finalin  that  already 
taken  and  is.  therefore,  not  considered 
significant. 

Timetable: 

Action  Data  FR  Ota 

Interim  Final  Rule  02/13/90  55  FR  4991 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Anatysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 

Additional  Information:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AB58 


2562.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (OST) 

Legal  Authority:  49  USC  1301;  49  USC 
1323  to  1324;  49  USC  1371  to  1374; 


49  USC  1376;  49  USC  1382;  49  USC 
1471;  49  USC  1481  to  1482;  49  USC 
1485;  42  USC  4321;  39  USC  5402 

CFR  Citation;  14  CFR  302 
Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  evidence  and  documents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (OST).  and  all 
of  the  Department  of  Transportation’s 
modal  adinini^rations.  except  the 
Federal  Aviation  Administration,  be 
nied  and  maintained  in  the  OST  Office 
of  Documentary  Services.  The  change 
would  streamline  operations  and 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Nbne 
Government  Levels  Affected:  None 
Anatysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie. 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  966-9306 

RIN:  2105-AB69 


2563.  RULES  OF  CONDUCT  IN  DOT 
PROCEEDINGS 

Legal  Authority:  49  USC  1324;  49  USC 
1371  to  1389;  49  USC  1471;  49  USC 
1473;  49  USC  1481  to  1482;  49  USC 
1487;  18  USC  20(b)  to  20(c);  49  USC 
subtitle  I 

CFR  Citation:  14  CFR  300 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
permit  DOT  staff  to  communicate 
informally  with  applicants  and  any 
objectors  in  air  carrier  initial  and 
continuing  fitness  cases  until  a  show- 
cause  or  other  order  instituting  a  formal 
proceeding  was  issued,  at  which  time 
the  current  DOT  restrictions  on  ex  parte 
communications  would  apply. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/06/93  58  FR  516 

NPRM  Comment  02/22/93 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/06/93  (58  FR  516) 


Agency  Contact:  Patricia  Thomas, 
Chief,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  368-9721 
RIN:  2105-AB8g 


2564.  UNIFCRM  ADMINISTRATIVE 
REQUIREMENTS  FCR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTICNS 
CF  HIGHER  EDUCATICN,  HCSPITALS, 
AND  CTHER  NCNPRCFTT 
CRGANIZATICNS 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 
Legal  Deadline:  None 

Abstract:  This  action  will  implement 
OMB  Circular  A-110,  providing 
uniform  guidance  for  administering 
grants  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  The  r^ulation 
is  essentially  a  word-for-word  issuance 
of  the  requirements  in  OMB  Circular 
A-110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 

Actton  Date  FR  Ctia 

interim  Final  Rule  04/04/94  59  FR  15637 

Comment  Period  End  06/03/94 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Robert  G.  Taylor, 
Chief.  Grants  Management  Division,  M- 
62,  Department  of  Transportation. 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4289 

RIN;  2105-AC02 


2565.  a  PRIVACY  ACT  EXEMPTICNS 
Legal  Authority:  5  app  USC  552a 
CFR  Citation:  49  CFR  10 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  Privacy  Act  regulations  to 
add  or  delete  systems  of  records 
exempt  from  provisions  of  the  Act. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  n/02/92  57  FR  49446 
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DOT— OST 

Final  Rule  Stage 

Action 

Date  >  FR  Cite 

Analysis:  Regulatory  Evaluation 

NPRM  Comment 

01/04/93 

Agency  Contact:  Robert  I.  Ross, 

Period  End 

Attorney,  Department  of 

Final  Action 

10/00/94 

Transportation,  Office  of  the  Secretary, 

Small  Entities  Affected:  None 

400  Seventh  Street  SW.,  Washington, 

DC  20590,  202  366-9154 

Government  Levels  Affected:  None 

RIN:  2105-AC05 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Office  of  the  Secretary  (OST) 

Completed  Actions 

2566.  •  AMERICANS  WITH 
DISABILITIES  ACT  ACCESSIBILITY 
GUIDELINES;  DETECTABLE 
WARNINGS 

Legal  Authority:  42  app  USA  12204 
CFR  Citation:  49  CFR  37 
Legal  Deadline:  None 

Abstract:  This  action  further 
suspended,  until  July  26,  1995,  the 
requirements  for  detectable  warnings  at 
curb  ramps,  hazardous  vehicular  areas, 
and  reflecting  pools,  so  that  results  of 
ongoing  research  can  be  considered  to 
determine  whether  any  changes  in  the 
requirements  are  warranted.  This  action 
is  significant  since  it  involves  issues  of 
potential  controversy. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/09/93 

58  FR  37052 

Planned-Research 

Notice 

07/09/93 

58  FR  37058 

NPRM  Comment 
Period  End 

09/07/93 

Final  Action 
Suspension  erxls 

04/12/94 

59  FR  17442 

July  26.  1996, 
unless  further 
extended. 

Final  Action  Effective 

05/12/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17442) 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington  DC  20590,  202  366-9306 

RIN:  2105-AC08 


2567.  TRANSPORTATION 
ACQUISITION  REGULATIONS 
Legal  Authority:  40  USC  486C 
CFR  Citation:  48  CFR  1200  et  seq 
Legal  Deadline:  None 

Abstract:  This  rule  proposed  changes 
to  the  Department’s  acquisition 
regulations  (TAR).  However,  in  the 
light  of  comments  received,  and  the 
fact  that  the  proposal  has  been 
overtaken  by  subsequent  events,  it  has 
been  withdrawn.  Instead,  the 
Department  has  rewritten  chapter  12. 
See  RIN  2105-AB75. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/15/89  54  FR  51426 

NPRM  Comment  02/13/90 
Period  End 

iWithdrawn  08/08/94  59  FR  40268 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/89  (54  FR  51426) 

Agency  Contact:  Lawrence  E.  Sawler, 
Procurement  Analyst,  Office  of 
Acquisition  and  Grant  Management, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4287 
RIN:  .2105-AB54 


2568.  TRANSPORTATION 
ACQUISITION  REGULATIONS; 
REWRITE 

Legal  Authority:  5  USC  301;  41  USC 
418(b) 

CFR  Citation:  48  CFR  1200  et  seq 
Legal  Deadline:  None 


Abstract:  The  Department  has  rewritten 
48  CFR  chapter  12  to  update  it  to  the 
current  Federal  Acquisition  Regulation 
and  to  streamline  the  DOT  regulations 
in  accordance  with  the  National 
Performance  Review. 

Timetable: 


Action  Date  FR  Cite 


NPRM  02/01/94 

NPRM  Comment  04/04/94 

Period  End 

Final  Action  08/08/94 

Final  Action  Effective  10/01/94 


59  FR  4622 


59  FR  40268 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Because  of  this 
expanded  project,  the  entry  under  RIN 
2105-AB54,  which  proposed  only 
limited  revision,  is  unnecessary  and 
has  been  replaced  by  tliis  new 
departmental  regulation. 

Agency  Contact:  Elaine  Wheeler, 

Chief,  Acquisition  Policy,  Office  of 
Acquisition  and  Grant  Management, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW,, 
Washington.  DC  20590,  202  366-4272 

RIN:  2105-AB75 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Preruie  Stage 


2569.  •  +FACILrrY  RESPONSE  PLANS 
FOR  HAZARDOUS  SUBSTANCES  (94- 
048) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

119  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2115-AE87 

2570.  •  +TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (94-032) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

120  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2115-AF.88 


2571.  •  REGULATED  NAVIGATION  Action 
AREA:  OUVER  LOCK  AND  DAM; 

BLACK  WARRIOR  RIVER-MM  338 

Legal  Authority:  33  USC  1231;  50  USC  End 

191  Next  Action  Undeten 

CFR  Citation:  33  CFR  165;  49  CTR  1.46  Small  Entities  Afl 

Legal  Deadline:  None  Government  Lev< 

Abstract:  This  action  would  establish  Analysis:  Regulat 

a  Regulated  Navigation  Area  at  the  ,  «  *  * 

Oliver  Lock  and  Dam  on  the  Black  f  3®f'cy  Conta^. 

Warrior  River,  placing  restrictions  on  Marirre  Safety  Ib\ 
downbound  tows  through  the  lock  ^uard  District,  D( 

during  high  tail-water  gauge  readings.  Transportation,  U 
^  ^  ^  Boggs  Federal  Bu 

Timetable: _  _  Street,  New  Orlea 

Action  Date  FR  Cite  504  589-6188 

Interim  Final  Rule  04/19r94  59  FR  18486  RIN:  2115-AE79 


Action  Date  FR  Cite 

Interim  Final  Rote  06/03/94 

Comment  Period 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  Verne  Gifford, 
Marine  Safety  Division,  Eighth  Coast 
Guard  District,  Department  of 
Transportation,  U.S.  Coast  Guard,  Hale 
Boggs  Federal  Building.  501  Magazine 
Street,  New  Orleans,  LA  70130-3396, 
504  589-6188 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


2572.  ♦STRUCTURAL  AND 
OPERATIONAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (91-045) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
121  in  Part  II  of  this  issue  of  the 
Federal  R^;ister. 

RIN:  2115-AEOl 

2573.  ♦USER  FEES  FOR  APPROVALS 
OF  EQUIPMENT,  LABORATORIES, 

AND  SERVICING  FACILfTIES  (92-013) 

Legal  Authority:  46  USC  2110;  46  USC 
664;  31  USC  9701 

CFR  Citation:  33  CFR  159 
Legal  Deadline:  None 

Abstract:  This  regulator)  project  would 
establish  riirect  user  fees  for  Coast 
Guard  services  relating  to  equipment 
approvals,  factory  inspections, 
acceptance  of  independent  laljoraJories 
and  acceptance  of  servicing,  repair,  and 
testing  facilities.  The  proposed  fet^s  are 
based  on  average  workload,  personnel, 
and  overhead  costs.  The  fees  collected 
will  be  deposited  in  the  general  funds 
of  the  U.S.  Trea.sury  as  offsetting 
ref;eipts  for  Coast  Guard  activities.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  intere.st. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  ).  ).  Kelly, 
Project  Manager,  G-MP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0009 

RIN:  2115-AE18 

2574.  ♦FEDERAL  AGENCY  ACCESS 
TO  THE  OIL  SPILL  LIABILITY  TRUST 
FUND  (CGD  92-074) 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  134;  33  CFR  137; 
33  CFR  153 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
provisions  of  OPA  90  which  govern 
payments  to  Federal  agencies  for 
removal  costs  and  to  initiate  the 
assessments  of  natural  resources 
damages.  OP.^  90  also  consolidates  into 
jone  Oil  Spill  Liability  Trust  Fund  the 
3ll{k)  Fund,  the  Deepwater  Port 
Liability  Fund,  and  the  Trans-Alaska 
Pipeline  Liability  Fund.  This  action  is 
considered  significant  due  to  its 
potential  impact  on  Federal  agencies. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 


Agency  Contact:  Al  Thuring,  Project 
Manager,  National  Pollution  Fund 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd, 
Suite  1000,  Arlington,  VA  22203-1804, 
703  235-4746 

RIN:  2115-AE34 


2575.  ♦GREAT  LAKES  PILOTAGE  (93- 
019) 

Legal  Authority:  46  USC  9304 

CFR  Citation:  46  CFR  401.110;  46  CFR 
401.211;  46  CFR  401.220;  46  CFR 
401.320;  46  CFR  401.335;  46  CFR 
401.425;  46  CFR  401.450;  46  CFR 
402.210;  46  CFR  402.220;  46  CFR 
402.320 

Legal  Deadline:  None 

Abstract:  Those  sections  of  the  Great 
Lakes  Pilotage  Regulations  which  deal 
with  the  registration,  qualifications,  and 
employment  of  pilots,  and  the 
operation  of  pilotage  pools  have 
remained  relatively  unchanged  for  more 
than  twenty  years.  The  objectives  of 
this  rulemaking  project  are  to:  (1) 
clarify  the  pilot  registration  process, 
and  specify  who  has  the  authority  to 
terminate  an  applicant  or  registered  • 
pilot;  (2)  amend  the  regulations  to 
improve  management  of  the  pilot 
associations  by  instituting  a  one-person, 
one-vote  concept;  and  (3)  amend 
certain  sections  of  the  regulations  in 
order  to  meet  the  present  and  future 
needs  of  the  Great  Lakes  Pilotage 
System.  This  action  is  considered 
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DOT— USCG 


Proposed  Rule  Stage 


significant  because  of  substantial  public 
interest. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  John  Bennett, 

Program  Manager,  G-MVP,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-0219 

RIN:  2115-AE52 


2576.  +ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (91-202A) 

Legal  Authoritv;  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168 
Legal  Deadline:  None 

Abstract:  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  tow'ing  vessel 
or  other  appropriate  vessel.  This  action 
is  considered  significant  because  of 
substantial  public  and  State 
government  interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/27/93  58  FR  25766 

ANPRM  Comment  06/28/93 
Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Sound  and  Puget  Sound. 

Agency  Contact:  Tom  Jordan,  Program 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593,  202  267-6751 

RIN:  2115-AE56 


2577.  •  -i-ESTABLISHMENT  OF 
LIGHTERING  ZONES  (93-081) 

Legal  Authority:  46  USC  3715(b) 
CFR  Citation:  33  CFR  156 


Legal  Deadline:  None 

Abstract:  Under  the  Oil  Pollution  Act 
of  1990  (OPA  90),  single-hull  tankers 
otherwise  not  permitted  to  operate 
within  the  U.S.  Exclusive  Economic 
Zone  (EEZ)  may  enter  the  EEZ  to 
lighter  (offload  oil  to  another  vessel)  in 
designated  zones  60  miles  or  more 
offshore.  This  project  would  establish 
three  or  more  lightering  zones  in  the 
Gulf  of  Mexico,  off  the  coasts  of  Corpus 
Christi,  Galveston,  and  Mobile,  and 
impose  operating  requirements  on 
lightering  in  the  zones.  It  would  also 
establish  a  restricted  area  in  which 
lightering  would  not  be  permitted. 
Except  for  establishing  the  restricted 
area,  this  project  would  not  affect 
existing  lightering  practices  for  vessels 
permitted  to  operate  in  U.S.  waters 
under  OPA  90.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/02/93 

58  FR  63544 

Notice  of  Meeting 

12/16/93 

58  FR  65683 

Comment  Period 

12/30/93 

58  FR  69313 

Exterxled  to 

02/02/94 

ANPRM  Comment 

01/03/94 

Period  End 

NPRM 

11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Ahalysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  Stephen  L. 
Kantz,  Project  Manager,  G-MS, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  202  267- 
0038 

RIN:  2115-AE90 


2578.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  33  CFR  164;  46  CFR  10 
Legal  Deadline:  None 

Abstract:  Current  regulations  require 
installation  of  ARPA  on  certain  ships 
to  improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment 
is  necessary  to  ensure  its  proper 
application  and  maximum  benefit.  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 


10,000  GT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  cost 
approximately  $500.00  per  student. 
Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

10/24/85 

50  FR  43258 

ANPRM  Comment 

12/23/85 

Period  End 

NPRM 

03/07/90 

55  FR  815*^ 

NPRM  Comment 

06/05/90 

Period  End 

SNPRM 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/07/90  (55  FR  8155) 

Agency  Contact:  Paul  Eulitt,  Project 
Manager,  G-MVP-3,  Department  of 
Transportation,  U.S.  Ct^st  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0224 

RIN:  2115-AB99 


2579.  DOMESTIC  LOAD  LINES  (86-013) 
Legal  Authority:  46  USC  5100 
CFR  Citation:  46  CFR  44;  46  CFR  45 
Legal  Deadline:  None 

Abstract:  This  proposal  will  revise  46 
CFR  parts  44  and  45  (subchapter  E)  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published,  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  October  21, 1986 
and  now  in  effect. 

Timetable: 

Action  Date  FR  Cite 

Notice  12/29/86  51  FR  46972 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This  rule  was 
previously  titled  Domestic  and 
International  Load  Lines.  RIN  2115- 
AC37  has  been  separated  into  an 
additional  rulemaking  with  Docket 
Number  86-013a  and  RIN  2115-AE70  to 
address  International  Load  Lines. 

Agency  Contact:  William  Hayden. 
Project  Manager,  G-MTH-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-2988 

RIN:  2115-AC37 
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2580.  REVISION  TO  INFLATABLE 
LIFERAFT  APPROVAL:  SOLAS  74/83 
(85-205) 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 
Legal  Deadline:  None 

Abstract:  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 

Action  Date  FR  Cite 

^NPRM;  RIN  2115-  06/29/81  46  FR  33341 

AA50 

NPRM;  RIN  2115-  01/11/85  50  FR  7558 

AA50 

Comment  Period  07/05/85  50  FR  27628 
Extended  to 
10/14/85;  RIN 
2115-AA50 

Comment  Period  09/09/85  50  FR  36639 

Extended  to 
01/10/86  01/10/86; 

RIN  2115-AA50 

ANPRM;  RIN  2115-  08/14/86  51  FR  29117 

AA57 

Public  Meeting;  RIN  12/22/86  51  FR  45783 
2115-AA57 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
projects  have  been  consolidated  into 
this  one:  Inflatable  Liferaft  Stability 
(CGD  80-113),  RIN  2115-AA50,  and 
Servicing  Inflatable  Liferafts  (CGD  81- 
010),  RIN  2115-AA57. 

Agency  Contact:  Mr.  Kurt  Heinz, 
Project  Manager,  MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-AC51 

2581.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Legal  Authority:  33  USC  1233 
CFR  Citation:  33  CFR  100.15 
Legal  Deadline:  None 

Abstract:  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 


time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/04/88  53  FR  3221 

NPRM  Comment  04/04/88  53  FR  3221 

Period  End 

SNPRM  10/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact:  Mr,  Carlton  Perry, 
Project  Manager,  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0979 

RIN:  2115-AC84 

2582.  ANCHORAGE  REGULATIONS 
(86-079) 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035 

CFR  Citation:  33  CFR  165;  33  CFR  110 
Legal  Deadline:  None 

Abstract:  This  proposal  would  update 
the  anchorage  regulations  by  removing 
nonregulatory,  obsolete,  or  duplicative' 
language;  by  standardizing  the 
anchorage  description  format;  by 
publishing  subparts  A  and  B  as  two 
parts;  Part  110-Special  Anchorage 
Areas  and  Part  111-Anchorage 
Grounds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/11/88  53  FR  7949 

NPRM.Comment  05/11/88 
Period  End 

SNPRM  Expanding  12/05/88  53  FR  48935 
Revisions; 

Comments  by 
02/03/89 

SNPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact:  Margie  Hegy,  Projec* 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 


Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AC96 

2583.  CONTROLLING  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Legal  Authority:  46  USC  3306(a);  43 
USC  1333 

CFR  Citation:  46  CFR  197 
Legal  Deadline:  None 

Abstract:  Asbestos  has  been  identified 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  would  limit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
drilling  units.  Outer  Continental  Shelf 
platforms,  and  deepwater  ports. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/07/92  57  FR  46126 

ANPRM  Comment  02/04/93 
Period  End 

NPRM  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact:  LCDR  Barker,  Project 
Manager,  G-MVI-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1181 
RIN:  2115-AD16 

2584.  GENERAL  REVISIONS  TO 
STABILITY  REGULATIONS 
(SUBCHAPTER  S)  (89-038) 

Legal  Authority:  42  USC  9118  to  9119; 
42  USC  9153;  43  USC  1333;  46  USC 
1333;  46  USC  3306;  46  USC  3703;  46 
USC  5115 

CFR  Citation:  46  CFR  170  to  174 
Legal  Deadline:  None 

Abstract:  This  project  proposes  general 
editorial  changes  to  the  stability 
regulations  to  correct  errors  and  clarify 
meaning.  No  substantive  revisions  are 
anticipated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
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Additional  Information:  This  project 
was  formerly  entitled,  Stability 
Regulations,  General  Revision  of 
.Subchapter  S  (89-038). 

Agency  Contact:  Marty  Hecker,  Project 
Manager.  G-MTH-3.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SVV.,  Washington,  IX! 
20593-0001,  202  267-2988 

RIN:  2115-AD34 


2585.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90-071) 

Legal  Authority;  46  USC  3703;  PL  101- 
380 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final,  Statutory, 
December  1,  1991. 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  tank  level  or  pressure  monitoring 
devices  for  leak  detection.  This 
proposal  would  implement  the 
provisions  of  the  Act. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

05/07/91 

56  FR  21116 

ANPRM  Comment 
Period  End 

10/04/91 

Technical  Feasibility 
Study;  Availability 
Notice 

02/05/93 

58  FR  2292 

NPRM 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact:  R.  Crenwelge,  Project 
Manager,  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6220 

RIN:  2115-AD69 


2586.  CRIMINAL  RECORD  REVIEWS 
AND  ACCESS  TO  THE  NATIONAL 
DRIVER  REGISTER  (91-212) 

Legal  Authority:  46  USC  7101;  46  USC 
7109;  46  USC  7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 
Legal  Deadline:  None 

Abstract:  This  action  would  provide 
the  Coast  Guard  discretionary  authority 


to  review  the  criminal  record  of  each 
applicant  for  a  merchant  mariner 
credential  and  require  that  each 
merchant  mariner  credential  applicant 
make  available  information  contained 
in  the  National  Driver  Register  (NDR). 
The  regulation  would  create  procedures 
to  allow  an  applicant  for  a  license. 
Certificate  of  Registry,  or  merchant 
mariner  document  to  comment  upon 
any  data  received  from  the  NDR  before 
the  data  could  be  used  against  an 
individual  merchant  mariner’s 
application.  RIN-AD96,  concerning 
national  driver  registry  data,  has  been 
consolidated  into  this  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact:  Jim  Cralty,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6742 
RIN:  2115-AD93 


2587.  SUSPENSION  AND 
REVOCATION  OF  UCENSES, 
CERTIFICATES  OF  REGISTRY,  AND 
MERCHANT  MARINERS’  DOCUMENTS 
(91-213) 

Legal  Authority:  46  USC  2101;  46  USC 
7701:  46  USC  7702;  46  USC  7703 
CFR  Citation:  46  CFR  5;  46  CFR  10; 

46  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendments  to  46  CFR  5 
would  add  (1)  guidance  for  prehearing 
suspension  of  licenses,  certificates  of 
registry,  and  merchant  mariners’ 
documents  (credentials):  (2)  two  new 
provisions  under  which  a  merchant 
mariner’s  credentials  may  be  suspended 
or  revoked;  and  (3)  a  new  requirement 
that  must  be  satisfied  before  a  merchant 
mariner’s  credentials  can  be  issued 
after  revocation  or  surrender. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
,12/00/94 


Agency  Contact:  Jim  Cratty,  Project 
Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  .Street  SW.,  Washington,  DC 
20593-0001,  202  267-6742 

RIN:  2115-AD94 


2588.  MANNING  STANDARDS  FOR 
FOREIGN  TANK  VESSELS  (91-215) 

Legal  Authority:  46  USC  9101 
CFR  Citation:  46  CFR  .30 
Legal  Deadline:  None 
Abstract:  This  regulation  would 
establish  the  requirements  and 
procedures  for  the  evaluation  of  the 
manning,  training,  qualification,  and 
watchkeeping  standards  of  a  foreign 
country,  and  the  subsequent 
determination  of  whether  standards  for 
licensing  and  certification  are  at  least 
equivalent  to  United  States  law  or 
accepted  international  standards  and 
are  being  enforced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ia'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Ms.  Landman,  Project 
Manager,  G-MS.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6770 

RIN:  2115-AD97 


2589.  REPORTING  MARINE 
CASUALTIES  (91-216) 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 
Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  “significant  harm  to  the 
environment.”  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 

Timetable; 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT)G  Bjergo,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6186 

RIN:  2115-AD98 


2590.  DAMAGE  STABILITY 
STANDARDS  FOR  DOUBLE-HULLED 
TANK  VESSELS  (91-206) 

Legal  Authority:  PL  101-30 

CFR  Citation:  33  CFR  157;  46  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  intended 
to  regulate  stability  of  tank  vessels  built 
under  the  mandate  of  section  4115(a) 
of  the  Oil  Pollution  Act  of  1990.  This 
section  requires  vessels  constructed  or 
adapted  to  carry  oil  in  bulk  or  as  cargo 
residue,  for  which  a  contract  was 
placed  after  30  June  1990,  to  be 
equipped  with  double  hulls. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Gdvernment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Tom  Jordan,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6751 

RIN:  2115-AEll 


2591.  STATE  ACCESS  TO  THE  OIL 
SPILL  LIABILITY  TRUST  FUND  (92- 
014) 

Legal  Authority:  33  USC  2712 
CFR  Citation:  33  CFR  133 

Legal  Deadline:  NPRM,  Statutory, 
February  18,  1991. 

Abstract;  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action  will 
specify  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  OPA  90  provides  for 
access  to  the  liability  trust  fund  at  the 
request  of  a  State  governor  or  pursuant 
to  agreement  with  a  State.  This  project 
has  been  split  into  two  rulemakings 
within  this  RIN.  The  interim  final  rule 
addresses  immediate  State  access  to  the 


trust  fund.  A  separate  NPRM  will 
address  formal  agreements  with  States 
to  establish  administrative  procedures,  ' 
recordkeeping,  and  auditing 
requirements.  Upon  further  evaluation, 
it  was  determined  that  this  project 
would  have  no  substantial  adverse 
impact  on  State  or  local  governments 
and,  therefore,  is  no  longer  considered 
a  significant  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

Interim  Finai  Rule  11/13/92  57  FR  53968 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/13/92  (57  FR  53968) 

Agency  Contact:  AI  Thuring,  Project 
Manager,  National  Pollution  Fund 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd, 
Suite  1000,  Arlington,  VA  22203-1804, 
703  235-4746 

RIN:  2115-AE19 


2592.  HANDLING  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (92-026) 

Legal  Authority:  33  USC  1231 
CFR  Citation:  33  CFR  126 
Legal  Deadline:  None 

Abstract:  This  action  would  update 
regulations  governing  the  handling  of 
breakbulk,  containerized,  and  dry  bulk 
dangerous  cargoes  on  waterfront 
facilities. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/13/93  58  FR  4127 

ANPRM  Comment  04/13/93 
Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
proposed  rulemaking. 

Agency  Contact;  LCDR  Mark 
O’Malley,  Project  Manager,  G-MPS, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 


Washington,  DC  20593-0001,  202  267- 
0493 

RIN:  2115-AE22 


2593.  LIFEBOATS.  RESCUE  BOATS, 
AND  ASSOCIATED  EQUIPMENT  AND 
MATERIALS  (93-021) 

Legal  Authority:  46  USC  3306a 

CFR  Citation:  46  CFR  160;  46  CFR  161; 
46  CFR  162;  46  CFR  164 

Legal  Deadline:  None 
Abstract:  This  project  would  establish 
approval  requirements  for  lifeboats  and 
rescue  boats  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatorv  Evaluation 
12/00/94 

Agency  Contact:  Rajiv  Khandpur, 
Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-1444 

RIN:  2115-AE40 


2594.  PRINCE  WILLIAM  SOUND 
AUTOMATED  DEPENDENT 
SURVEILLANCE  SYSTEM 
INCORPORATION  BY  REFERENCE 
(93-022) 

Legal  Authority:  33  USC  1231;  33  USC 
2734 

CFR  Citation:  33  CFR  161 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  compliance  date  for  Prince  William 
Sound  Automated  Dependent 
Surveillance  System  and  Equipment 
Carriage  Requirement.  This  rulemaking 
will  also  amend  the  incorporation  by 
reference  for  33  CFR  161.376  contained 
in  33  CFR  161.109. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact:  Irene  Hoilman, 

Project  Manager,  G-NVT,  Department  of  > 
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Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6217 

RIN:  2115-AE41 


2595.  INSPECTION  AND 
CERTIFICATION  STANDARDS  FOR 
OSRVS  (93-031) 

Legal  Authority:  46  USC  3703;  33  USC 
1321(j)(6)(A) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
establish  inspection  and  certification 
standards  for  oil  spill  response  vessels 
(OSRVs)  of  less  than  500  gross  tons 
which  would  otherwise  be  inspected  as 
tank  vessels  under  46  CfR  subchapter 
D. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Public  08/29/94  59  FR  44396 

Meeting 

NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Randy  Crenwelge, 
Project  Manager,  G-MS-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-6220 

RIN;  2115-AE43 


2596.  INSPECTION  OF  GREAT  LAKES 
BARGES  (93-017) 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  24;  46  CFR  30; 

46  CFR  70;  46  CFR  90;  46  CFR  91;  46 
CFR  92;  46  CFR  93;  46  CFR  94;  46  CFR 
95;  46  CFR  96;  46  CFR  97;  46  CFR  98; 
46  CFR  175;  46  CFR  188 

Legal  Deadline:  None 

Abstract:  The  rulemaking  proposes  to 
regulate  a  new  statutory  class  of 
vessels.  Great  Lakes  barges.  This  class 
consists  of  non-self-propelled  cargo 
vessels  of  at  least  3,500  gross  tons 
operating  on  the  Great  Lakes.  This 
action  will  improve  navigation  safety 
on  the  Great  Lakes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  David  A.  Du 
Pont,  Project  Manager,  G-MVI-2, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  202  267- 
1181 

RIN:  2115-AE49 


2597.  CERTIFICATION  OF  SEAMEN 
(92-042) 

Legal  Authority:  46  USC  2103  to  2104; 
46  USC  7301  to  7319;  46  USC  7501 
to  7502;  46  USC  7701  to  7705;  46  USC 
8701  to  8704 

CFR  Citation:  49  CFR  1.46 
Legal  Deadline:  None 

Abstract:  The  intended  effect  of 
revising  part  12,  Certification  of 
Seamen,  is  to  update  professional 
standards  and  streamline  the  issuance 
of  merchant  mariner  documents.  These 
new  rules  would  increase  safety  at  sea 
through  better  training  and  more 
exacting  physical  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mark  Gould,  Program 
Manager,  G-MVP-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593,  202  267-1547 

RIN:  2115-AE53 


2598.  APPROVAL  OF  INFLATABLE 
PERSONAL  FLOTATION  DEVICES 
(PFDS)  FOR  RECREATIONAL 
BOATERS  (93-055) 

Legal  Authority:  46  USC  4302;  46  USC 
4310 

CFR  Citation;  46  CFR  160 
Legal  Deadline:  None 

Abstract:  Too  many  people  drown  each 
year  because  they  will  not  wear  or  use 
a  personal  flotation  device  (PFDs). 
Inflatable  PFDs  can  be  made  less  bulky 
than  inherently  buoyant  PFDs  and 
therefore  may  overcome  at  least  one  of 
the  objections  of  many  boaters  to 
wearing  a  PFD.  United  States  Coast 
Guard-approved  inflatable  PFDs  for 


recreational  boaters  have  the  potential 
to  reduce  the  number  of  drownings. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/09/93  58  FR  59428 

Notice  of  Meeting  02/24/94  59  FR  9015 

ANPRM  Comment  03/09/94 

Period  End 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Ens.  Stephen  Ober, 
Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-1444 

RIN:  2115-AE58 


2599.  FACILITIES  TRANSFERRING  OIL 
AND  HAZARDOUS  MATERIAL  IN 
BULK  (93-056) 

Legal  Authority:  33  USC  1231;  33  USC 
1321 

CFR  Citation:  33  CFR  154 
Legal  Deadline:  None 

Abstract:  The  object  of  this  rulemaking 
is  to  revise  the  provisions  of  33  CFR 
part  154  to  provide  regulations  covering 
facilities  transferring  oil  or  hazardous 
materials  that  are  clearer  than  the 
current  regulations  and  promote  a  high 
level  of  safety  and  environmental 
protection. 

Timetable: , 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  J.C.  Burton, 
Project  Manager,  G-MEP-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-0426 

RIN:  2115-AE59 


2600.  STABILITY  CRITERIA  FOR  BULK 
GRAIN  VESSELS  (93-059) 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  31.10  to  33;  46 
CFR  72.30;  46  CFR  93;  46  CFR  172 

Legal  Deadline:  None 
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Abstract:  This  project  will  adopt  the 
IMO  “International  Code  for  the  Safe 
Carriage  of  Grain  In  Bulk”  (The  Code). 
The  Code  includes  required  stability, 
loading  requirements,  and  Documents 
of  Authorization  for  each  vessel  that 
loads  grain  in  bulk  and  became 
effective  January  1,1994.  These 
regulations  apply  to  each  vessel  that 
holds  grain  in  hulk,  except  vessels 
engaged  solely  on  voyages  on  the  Great 
Lakes,  rivers,  lakes,  bays,  or  sounds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

SmaH  Entittes  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact:  LCDR  Robert 
Holzman,  Project  Manager,  G-MTH-3, 
Department  of  Transportation,  U.S. 
Co^  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593,  202  267-2988 
RIN:  2115-AE60 


2601.  SHIPBOARD  FUMIGATION  (93- 
061) 

Legal  Authority:  48  USC  2103;  46  USC 
3306;  49  USC  1803 
CFR  Citation:  46  CFR  147a 
Legal  Deadline:  None 

Abstract:  This  project  would  revise  the 
interim  regulations  for  shipboard 
fumigation  by:  (1)  bringing  them  into 
harmony  with  the  International 
Maritime  Organization’s 
Recommendations  on  the  safe  use  of 
pesticides  on  ships;  and  (2)  adding 
requirements  for  the  fumigation  of 
unmanned  barges. 

Timetable: 

Action  Date  FR  Cits 

NPRM  11/00/94 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  Ncme 
Analysis:  Regulatory  Evaluation 
Agency  Contact:  Frank  Thompson, 
Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-1577 

RIN:  2115-AE61 


2602.  INTERNATIONAL  LOAD  UNES 
(86-013A) 

Legal  Authority:  46  USC  5100 


CFR  Citation:  ^6  CFR  41;  46  CFR  42; 

46  CFR  43;  46  CFR  46;  46  CFR  47;  46 
CFR  48 

Legal  Deadline:  None 

Abstract:  This  proposal  will  revise  46 
CFR  parts  42  and  46  and  add  parts  41, 
43,  47,  and  48  (subchapter  E)  to  correct 
ferrors,  replace  previous  omissions, 
incorporate  new  policies  which  have 
not  been  published,  and  implement 
provisions  of  the  new  Load  Line  Law 
enacted  on  October  21, 1986,  and  .now 
in  effect. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This 
rulemaking  was  previously  included  in 
RIN  2115-AC37  entitled  CKsmestic  and 
International  Load  Lines  (86-013).  'This 
rulemaking  addresses  International 
Load  Lines.  Domestic  Load  Lines  is  the 
subject  of  a  separate  rulemaking  in  RIN 
2115-AC37.  A  Notice  addressing  both 
rulemakings  was  published  12/29/86 
(51  FR  46972). 

Agency  Contact  William  Hayden, 
Project  Manager,  G-MTH-3,  Department 
of  Transportation,  U-S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-2988 

RIN:  2115-AE70 


2603.  e  REVISION  OF  DAMAGE 
STABILITY  REQUIREMENTS  FOR  NEW 
PASSENGER  SHIP  DESIGNS  (94-010) 

Legal  Authority:  46  USC  1333(d);  46 
USC  3306;  46  USC  3703;  46  USC  5115; 
50  USC  198 

CFR  Citation:  46  CFR  171.080(e) 

Legal  Deadline:  None 

Abstract:  This  proposal  would  revise 
the  passenger  vessel  damage  stability 
criteria  in  46  CFR  171.080(e)  for  new 
domestic  vessels. 

Timetable: 

Action  Data  FR  Cite 

NPRM  08/10/94  59  FR  408M 

Public  Hearing  Nobce  08/10/94  59  FR  40855 

NPRMCkxnment  10/11/94 

Period  Erxl 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

Agency  Contact:  Patricia  Carrigan, 
Project  Manager,  G-MTH-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Ser^nd  Street  SW.,  Washington, 
DC  20593-0001,  202  267-2988 

RIN:  2115-/kE75 


2604.  •  ALEUTIAN  TRADE  ACT  (94- 
025) 

Legal  Authoiir/:  46  USC  3316;  46  USC 
4502;  46  USC  4506;  46  USC  6104;  46 
USC  10603;  49  app  USC  1804 

CFR  Citation:  46  CFR  28 
Legal  Deadline:  None 

Abstract:  This  will  create  a  separate 
project  limited  to  implementation  of 
the  Aleutian  Trade  Act  (ATA).  It  will 
establish  safety  requirements  for 
common  carriers.  Regulations  proposed 
for  these  vessels  in  a  Supplemental 
Notice  of  Proposed  Rulemaking 
published  October  27,  1992  (57  FR 
48670),  will  be  modified  and  published 
separately  under  this  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

SNPRM  09/13/94  59  FR  47034 

SNPRM  Comment  1 1/14/94 

Period  End 

Interim  Final  Rule  12/00/94 

SmaH  Entires  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  The 

rulemaking  initiated  imder  RIN  2115- 
AD12  addressed  seven  separate  topics 
related  to  improving  commercial 
fishing  vessel  safety,  including  stability, 
equipment,  and  carriage  of  exposure 
suits.  It  also  addressed  implementation 
of  the  Aleutian  Trade  Act  provisions. 
This  rulemaking  addresses  only  the 
implementation  of  the  Aleutian  Trade 
Act.  The  remaining  topics  will  remain 
under  RIN  2115-AD12. 

Agency  Contact:  LCDR  Mark  D.  Bubal, 
Project  Manager,  G-MVI-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-2307 

RIN:  2115-AE77 


2605.  •  INLAND  WATERWAYS 
NAVIGATION  REGULATIONS; 
WRANGELL  NARROWS,  AK  (94-026) 

Legal  Authority:  33  USC  1231 
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CFR  Citation:  33  CFR  162  > 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  allow 
single  barge  tows  of  up  to  100  feet  in 
width  overall  to  transit  Wrangell 
Narrows.  AK.  Current  size  restriction  is 
80  feet  in  width  overall. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AE78 


2606.  •  VESSEL  REBUILD 
DETERMINATIONS  (94-040) 

Legal  Authority:  14  USC  664;  31  USC 
9701;  42  USC  9118;  46  USC  2103;  46 
USC  2107;  46  USC  2110;  46  app  USC 
841a:  46  app  USC  876 


CFR  Citation:  46  CFR  67 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
define  relevant  terms  and  develop  a 
standard  to  determine  the  character  and 
scope  of  work  on  a  vessel  that  will 
result  in  a  determination  that  the  vessel 
has  been  rebuilt. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  A  policy 
statement  published  May  10, 1994  (59 
FR  24060),  described  the  Coast  Guard’s 
regulatory  standard  for  rebuild 
determinations  and  related  practices 
and  procedures,  pending  publication  of 
a  final  rule. 

Agency  Contact:  Laura  Burley,  Project 
Manager,  G-MVI,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1492 

RIN:  2115-AE85 


2607.  •  NAVIGATION  SAFETY 
EQUIPMENT  FOR  TOWING  VESSELS 
(94-020) 

Legal  Authority:  33  USC .1223;  33  USC 
1231 

CFR  Citation:  33  CFR  164 
Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
towing  vessels  to  carry  certain 
navigation  safety  equipment  such  as 
radar,  compasses,  depth  sounders, 
charts  and  publications.  This 
rulemaking  is  necessary  as  part  of  a 
comprehensive  initiative  to  improve 
navigation  safety  for  towing  vessels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Lt.  Cdr.  Suzanne 
Engelbert,  Project  Memager,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-6490 

RIN:  2115-AE91 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

U.S.  Coast  Guard  (USCG) 


2608.  +OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004  AND  86-074) 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  90;  46  CFR  125 
to  136;  46  CFR  170;  46  CFR  174;  46 
CFR  175 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
consolidate  existing  Offshore  Safety 
Vessel  standards  and  policy  into'  a  , 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
characteristics  and  methods  of 
operation  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  would  be 
included.  Because  of  substantial  public 
interest  in  certain  aspects  of  this 
proposal,  it  has  been  classified  as 
significant. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  02/14/83  48  FR  6636 


Action  Date  FR  Cite 


Comment  Period 
Extended  to 
09/12/83 

ANPRM  Comment 
Period  End 
ANPRM  of 
Consolidated  RIN 
2115-AC63 
NPRM 

Comment  Period 
Extended  to 
12/06/89 
NPRM  Comment 
Period  End 
Interim  Final  Rule 


06/09/83 

48  FR  26631 

06/14/83 

04/16/87 

52  FR  12439 

05/09/89 

54  FR  20006 

08/31/89 

54  FR  36040 

09/06/89 

10/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 


hearing  w'as  held  in  New  Orleans 
09/13/89  in  response  to  House 
subcommittee  request. 

Agency  Contact:  Jim  Magill,  Project 
Manager,  G-MVI-4,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1082 

RIN:  2115-AA77 


2609.  +LICENSING  OF  PILOTS— 
MANNING  OF  VESSELS  (84-060) 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46 
USC  7112;  46  USC  8101;  46  USC  8502; 
46  USC  2103;  46  USC  3703;  46  USC 
8901  to  8904 

CFR  Citation:  46  CFR  15.812;  46  CFR 
10.700 

Legal  Deadline:  None 

Abstract:  An  interim  final  rule:  (1) 
defined  “coastwise  seagoing  vessel”  for 
pilotage  purposes;  (2)  described  first 
class  pilotage  areas  where  local  pilotage 
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expertise  is  warranted;  (3)  ai lowed 
licensed  individuals  to  serve  as  pilots 
in  areas  not  identified  as  first  class 
pilotage  areas  on  vessels  that  they  are 
otherwise  qualified  to  control;  (4) 
required  a  Federal  pilot  for  certain 
vessels  in  excess  of  1,600  gross  tons; 
and  (5)  provided  quick  reference  tables 
for  pilotage  requirements.  This  action 
was  considered  significant  ber.ause  of 
.substantial  public  interest.. 

Timetable; 


Action 

Date 

FR  Cite 

NPRM 

06/24/85 

50  FR  26117 

NFRM  Comment 

12/2a'85 

Feriod  End 

SNPRM 

06/06/88 

53  FR  20654 

SNPRM;  ttotice  ol 

08/11/89 

54  FR  33045 

Public  Hearing 

Interim  Final  Rule 

02/02/94 

59  FR  4839 

Final  Action 

12/00/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/02/04  (59  FR  4839) 

Additional  Information:  This  regulatory 
project  has  been  split  from  a  previously 
published  action  identified  by  the  .same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04,  completed 
in  50  FF  26106.  The  Coast  Guard 
initiated  a  comprehensive  study  of 
pilotage  issues  and  requested  public 
comment  in  54  FR  31136. 

Agency  Contact:  Mr.  Hartke,  Project 
Manager,  G-MVT,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Sei;ond  Street  SW..  Washington.  DC 
20593-0001,  202  267-0217 

RiN:  2115-AB67 


2610.  +LIFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Legal  Autftority:  46  US(>  3306 

CFR  Citation:  46  CFR  199;  46  CFR  31; 
46  CFR  33;  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  C  FR  78;  46  CFR  91;  46  CFR 
94;  46  C^R  97;  46  CFR  107;  46  CPR 
108;  46  CFK  109;  46  CFR  154;  46  CFR 
160 

Legal  Deadlirie:  None 

Abstract:  This  project  would 
implement  the  provision*^  of  the  1983 
amendments  to  SOiJ^S  1974  (Safety  of 
Life  at  St^a)  which  came  into  force  in 
July  of  1986.  It  would  also  reorganize 
the  lifesaving  equipment  regulations  in 


order  to  simplify,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  suh.stantial  public 
interest. 

Timetable: 


Action 

Date 

FR  ate 

ANPRM 

12/31/84 

49  FR  50745 

ANPRM  Comment 
Period  End 

03/01/85 

NPRM 

04/21/89 

64  FR  16198 

NPRM  Comment 
Period  End 

03/21/89 

Comment  Period 
Reopened  to 
01/03/90 

10/05 '89 

54  FR  41124 

Public  Hearing  in 
Seattle  10/17/89 

l0'05/89 

54  FR  41124 

Interim  Final  Rule 

11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  Information:  C'.FR  QTATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CTR  113;  46  CFR  167;  46  CFR 
189;  46  CFR  192;  46  LTR  196;  46  CFR 
199. 

Agency  Contact;  Mr.  B.  Berringer, 
Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1444 

RIN:  2115-AB72 


2611.  +SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CGD  85-080) 

Legal  Authority;  45  USC  3306 

CFR  Citation:  46  CFR  170;  46  CFR  171; 
46  CFR  173;  46  CFR  175  to  185 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
subchapters  S  and  T  tp  reflect  statutory 
changes,  incorporate  new  technology, 
and  improve  safety  requirements. 
Among  the  changes  contemplated 
would  be  a  change  in  inspection 
intervals,  diy-docking  intervals, 
lifesaving  equipment  re<]uircments,  and 
fire  protection  requirements.  This 
action  is  considered  significant  because 
it  affects  a  broad  class  of  vessels  and 
there  has  been  substantial  public 
intere.st  evidenced. 

Timetable: 


Action  Date  FR  Cite 

NFRM  01/30/89  54  FR  4412 


Action 

Date 

FR  ate 

Comment  Period 
Exterided  and 
Notice  ol  Hearings 

04/26/89 

54  FR  17997 

Notice  ol  Public 
Hearing  Change 

05/25'89 

54  FR  22608 

NFRM  Comment 
Period  End 

05/30/89 

Notice  ol  Inteni  to 
Issue  SNPRM 

09/18/89 

54  FR  38410 

SNPRM;  Comment 
Period  End 

06/1  a'94 

01/13/94 

59  FR  1994 

Public  Hearing  Notice 

03/25/94 

59  FR  14132 

Final  Action 

04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 

Additional  Infoimation:  On  April  26, 
1989,  the  Cojisl  Guard  published  notice 
of  six  public  hearings  and  extended  the 
comment  period  to  July  31,  1989. 
Because  of  extensive  substantive  public 
comments,  the  Coast  Guard  has  issued 
an  SNPRM  containing  the  proposed 
complete  revision  of  the  regulations 
governing  .small  passenger  vesseLs. 

Agency  Contact:  LCDR  M.  Cruder, 
Project  Manager,  G-M\'l-2,  Departmeni 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1181 

RIN:  211.5-.AC22 


2612.  ■UMPLEMEKTATION  OF  THE 
COMMERCIAL  RSHING-INDUSTRY 
VESSEL  SAFETY  ACT  (83-079) 

Legal  Authority:  46  USC  4502;  46  USC 
4.506;  46  USC  6104(c):  46  USC  106030)) 

CFR  Cttatfon;  46  CFR  28 

Legal  Deadline:  Final,  Statutory, 
january  1,  1993. 

Abstract  The  Commercial  Fishing 
Industry  Ad  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures.  A 
final  rule  establishing  requirements  for 
navigation,  radio,  firefighting,  and 
lifesaving  equipment,  and  fuel, 
ventilation,  and  electrical  systems  was 
published  in  August,  1991.  Regulations 
have  also  been  proposed  to  address 
vessel  stability,  lifesaving  applianu-.s, 
and  the  Aleutian  trade.  Additionally, 
an  interim  final  nile  established 
immersion  suit  requirements. 
Regulations  for  immersion  suits  on 
vessels  operating  on  seasonally  colt) 
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waters  have  also  been  proposed.  This 
rulemaking  is  considered  significant 
because  of  its  impact  on  the 
commercial  fishing  industry. 


Timetable: 


Action 

Data 

FR  Cite 

ANPRM  of 
Consolidated  RIN 
2115-AC34 

07/09/87 

52  FR  25890 

ANPRM  Correction  of 
Cortsolidated  RIN 
2115-AC34 

08/10/87 

52  FR  29556 

ANPRM 

12/29/88 

53  FR  52735 

ANPRM  Comment 
Period  End 

02/27/89 

ANPRM  Extension  of 
Comment  Period 

03/02/89 

54  FR  8765 

NPRM 

04/19/90 

55  FR  14924 

NPRM  Comment 
Period  End 

08/20/90 

Notice  of  Intent  to 
Publish  SNPRM 

08/31/90 

55  FR  35694 

Final  Action  Except 
SNPRM  Issues; 
Final  Action 
Effective  09/15/91 

08/14/91 

56  FR  40364 

Final  Rule  Correction 

09/20/91 

56  FR  47679 

Correcting 
Amerximents  to 
Final  Action  of 
08/14/91 

0M06J92 

57FR363 

Interim  Final  Rule; 
Immersion  Suits 

08/13/92 

57  FR  34188 

SNPRM  To  Address 
Stability  and  Other 
Small  Fishing 

10/27/92 

57  FR  48670 

Vessel  Issues 

* 

SNPRM  Correction 

57  FR  57129 

SNPRM  Comment 
Period  Exterxled  to 
02/28/93 

12/18/92 

57  FR  60158 

SNPRM  Correction 

01/06/93 

58FR630 

NPRM;  Seasonally 
Cold  Waters 

05/20/93 

58  FR  29502 

Final  Action 

06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/27/92  (57  FR  48670) 

Additional  Information:  The  final  rule 
published  08/14/91  addressed  most 
issues  raised  in  the  NPRM.  A  final  rule 
implementing  provisions  of  the 
Aleutian  Trade  Act  is  being  handled 
under  RIN  2115-AE77.  Stability  for 
vessels  less  than  79  feet  in  length, 
survival  for  vessels  operating  near 
shore  with  less  than  four  persons  on 
board,  and  requirements  for  carriage  of 
immersion  suits  have  been  addressed 
separately.  These  remaining  issues  will 
be  subject  of  a  combined  final  rule. 
Coast  Guard  docket  86-024  titled 
Uninspected  Fish  Processing  Vessels 


(RIN  2115-AC34)  has  been  incorporated 
into  this  project. 

Agency  Contact:  Tim  Farley,  Project 
Manager,  G-MVM,  Depmrtment  of 
Transportation,  U.S.  C^st  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-2307 

RIN:  2115-AD12 


2613.  -t^DOUBLE  HULL  STANDARDS 
FOR  VESSELS  CARRYING  OIL  IN 
BULK  (CGD  90-051) 

Legal  Authority:  33  USC  1903;  46  USC 
3703a;  PL  101-380 

CFR  Citation:  33  CFR  155.390;  33  CFR 
157.01;  33  CFR  157.03;  33  CFR  157.08; 
33  CFR  157.10;  33  CFR  157.10(d);  33 
CFR  157.11;  33  CFR  157.24;  33  CFR 
157.25;  33  CFR  157.28;  46  CFR  30.01- 
5;  46  CFR  32.60;  46  CFR  70.05-30;  46 
CFR  90.05-35;  46  CFR  172.060;  ... 

Legal  Deadline:  None 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  a  double  hull  to  be  fitted  on 
vessels  carrying  oil  in  bulk.  The  Act 
does  not  provide  technical  standards 
for  a  double  hull.  The  IFR  implemented 
the  requirements  of  the  Act  and 
established  technical  standards.  It  is 
being  reviewed  to  reconsider  variances 
from  international  standards.  This 
rulemaking  is  significant  because  of 
substantial  general,  international,  and 
congressional  interest. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12A)5/90 

55  FR  50192 

NPRM  Comment 
Period  End 

04/01/91 

NPRM  Comment 

09/06/91 

56  FR  44051 

Period  Reoper>ed  to 

10/07/91 

Notice  of  Availability 
of  Impact  Analysis 

01/15/92 

57  FR  1854 

Interim  Finai  Rule 

08/12/92 

57  FR  36222 

Interim  Final  Rule 
Correction 

09/03/92 

57  FR  40494 

Interim  Final  Rule 
Comment  Period 
End 

10/13/92 

Interim  Final  Rule 
Comment  Period 
Reoperied  to 
02/26/93 

12/18/92 

57  FR  60402 

Final  /tction 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36222) 


Agency  Contact  Robert  M.  Gauvin, 

Project  Manager,  G-MVl-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1181 

RIN:  2115-AD61 


2614.  ^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 

Legal  Authority:  46  USC  4202 
CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final,  Statutory, 

August  18, 1992. 

Abstract  The  Oil  Pollution  Act  of  1990 
directs  the  President  by  August  18, 
1992,  to  (1)  require  periodic  inspection 
of  discharge-removal  equipment  to 
ensure  that  it  is  available  in  an 
emergency,  and  (2)  require  carriage  of 
discharge-removal  equipment  by 
vessels  operating  in  the  navigable 
waters  of  the  U.S.  and  carrying  oil  or 
hazardous  substances.  This  action 
would  implement  those  provisions  and 
is  considered  significant  because  of 
expected  costs  and  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 


ANPRM  08/30/91 

ANPRM  Comment  10/16/91 

Period  End 

NPRM  09/29/92 

NPRM  Comment  10/26/92 

Period  Extended  to 
11/16/92 

NPRM  Comment  10/29/92 

Period  End 

Interim  Finai  Rule  12/22/93 

Interim  Fir^  Rule  01/22/94 

Effective 

Interim  Fir^  Rule  01/26/94 

Correction 


56  FR  43534 

57  FR  44912 

57  FR  48489 

58  FR  67988 

59  FR  3749 


Interim  Final  Rule 
Comments  Due  by 
Final  Action 


02/22/94 

03/00«5 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/22/93  (58  FR  67988) 

Additional  Information:  The  Coast 
Guard  will  be  evaluating  new 
technology  to  determine  whether 
additional  rulemaking  is  appropriate. 

Agency  Contact:  Frank  Wood,  Project 
Manager,  G-MEP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
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Second  Street  SVV.,  Washington,  DCi 
20593-0001,  202  267-6603 

RIN:  2115-AD66 


2615.  •••SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (91-012) 

Legal  Authority:  33  USC  1226 
CFR  Citation:  33  CFR  120;  33  CFR  128 
Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications.  It  is  a 
high-priority  project  and  involves 
important  departmental  policy. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/25/94 

59  FR  14290 

NPRM  (Comment 
Period  End 

06/23/94 

Comment  Period 
Reopened  to 
11/30/94 

09/07/94 

59  FR  46211 

Public  Hearings 
Notice 

09/07/94 

59  FR  4621 1 

Fir^  Action 

12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Public  Compliance  Cost:  Initial  Cost; 
$14,000,000;  Yearly  Recurring  Cost; 
$10,000,000;  Base  Year  for  Dollar 
Estimates;  1994 

Analysis:  Regulatory  Evaluation 
03/25/94  (59  FR  14290) 

Agency  Contact:  LCDR  Mark 
O’Malley,  Project  Manager,  G-MPS-3. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  267- 
0493 

RIN:  2115-AD75 


2616.  ••■FiNANCIAL  RESPONSIBILITY 
FOR  WATER  POLLUTION  (VESSELS) 
(CGD  91-005) 

Legal  Authority:  33  USC  2716;  42  USC: 
9608 

CFR  Citation:  33  CP'R  130  to  132;  33 
CFR  137 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
the  provisions  concerning  financial 


responsibility  for  vessels  in  the  Oil 
Pollution  Act  of  1990  and  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act.  It  prescribes  the  means  by  which 
owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  of  financial 
responsibility  sufficient  to  meet  their 
potential  liability  under  these  Acts. 
This  rule  is  considered  significant 
because  of  substantial  public  interest. 
Timetable:  _ 


Action 

Date 

FR  Cite 

NPRM 

09/26/91 

56  FR  49006 

NPRM  Comment 

11/25/91 

Period  End 

NPRM  Comment 
Period  Extended  to 
01/24/92 

1*2/02/91 

56  FR  61216 

Notice  of  Availability; 
Draft  Regulatory 
Impact  Analysis 

07/21/93 

58  FR  38993 

Interim  Final  Rule 

07/01/94 

59  FR  34210 

Comment  Period 
Reopened  to 
11/30/94 

09/07/94 

59  FR  46211 

Public  Hearings 
Notice 

09/07/94 

59  FR  46211 

Interim  Final  Rule 
Comment  Period 
End 

09/29/94 

Final  Action 

07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/01/94  (59  FR  34210) 

Additional  Information:  The  Oil 
Pollution  Act  of  1990  (OP A)  repealed 
or  superseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321), 
title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814),  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653),  and 
the  Deepwater  Port  Act  of  1974  (33 
USC  1517).  The  financial  responsibility 
provisions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  liability  of  OPA.  In  addition  to 
financial  responsibility  requirements 
under  OPA,  which  is  limited  to  oil,  this 
project  would  include  financial 
re.sponsibility  requirements  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  which  concerns  hazardous 
substances.  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Responsibility 
for  ves.sels.  replacing  separate 


certificates  and  financial  responsibility 
regimes  under  the  previously 
mentioned  Acts. 

Agency  Contact:  Robert  M.  Skall. 

Proje(;t  Manager,  G-NPFC,  Department 
of  Transportation,  U.S.  Coast  Guard, 
National  Pollution  Funds  Center,  4200 
Wilson  Blvd,  Suite  1000,  Arlington,  VA 
22203-1804,  703  235-4704 

RIN:  2115-AD76 


2617.  +DIRECT  USER  FEES  FOR 
INSPECTION  OR  EXAMINATION  OF 
U.S.  AND  FOREIGN  COMMERCIAL 
VESSELS  (91-030) 

Legal  Authority:  14  USC  633;  31  USC 
9701;  46  USC  2103;  46  USC  2104;  46 
USC  2110;  46  USC  2111;  46  USC 
3303(a);  46  USC  3303(b);  46  USC  3306; 
46  USC  3317;  46  USC  3714;  46  USC 
5115;  46  USC  8105;  46  USC  3703 

CFR  Citation:  33  CFR  143;  46  CFR  2 
Legal  Deadline:  None 

Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
Coast  Guard  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspe{;tion  and  examination  of  U.S.  and 
foreign  vessels  and  issuance  of 
Certificates  of  Inspection,  Certificates  of 
Compliance,  and  related  documents. 
The  proposed  fees  are  based  on  the  way 
the  Coast  Guard  presently  conducts 
vessel  inspection  activities.  This 
proposal  is  intended  to  recover  costs 
of  providing  certain  vessel  inspection 
services.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/18/91 

56  FR  65786 

NPRM;  Correction  To  12/24/91 

56  FR  66766 

Add  Appendix  A 
NPRM  Comment 

02/18/92 

Period  End 

NPRM  Comment 

03/24/92 

57  FR  10149 

Period  Reopened  to 

05/18/92 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/18/91  (56  FR  65786) 

Agency  Contact:  LCDR  ). ).  Kelly, 

Project  Manager,  G-MP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57887 


DOT— USCG 


Final  Rule  Stage 


Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0009 

RIN:  2115-AD78 

2618.  +TANK  VESSEL  RESPONSE 
PLANS  (91-034) 

Legal  Authority:  46  USC  4202;  46  USC 
5005;  PL  101-30 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final,  Statutory, 

August  18,  1992. 

Abstract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990, 
P.L.  101-30  (OPA-90),  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  the  OPA-90 
amends  section  311(j)(5)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA), 
which  requires  owners  and  operators  of 
tank  vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereoO  of  oil  or  hazardous  substances. 
Section  5005  requires  that  respnsnse 
plans  for  tank  vessels  operating  in 
Prince  William  Sound,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  tank  vessel 
requirements  for  oil-spill  response 
plans.  A  separate  rulemaking  under 
RIN  2115-AE88  will  address  tank  vessel 
response  plans  for  hazardous 
substances.  Facility  response  plan 
requirements  for  oil  and  hazardous 
substances  will  also  be  addressed  by 
separate  rulemakings  imder  RINs  2115- 
AD82  and  2115-AE87,  respectively. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/30/91  56  FR  43534 

ANPRM  Comment  10/16/91 

Period  End 

NPRM  06/19/92  57  FR  27514 

NPRM  Correction  07/01/92  57  FR  29354 

Schedule  of  Open  07/28/92  57  FR  33287 

Meetings 

NPRM  Comment  08/03/92 

Period  End 

Interim  Final  Rule;  02/05/93  58  FR  7376 
Comment  Period 
End  04/06/93 

Interim  Final  Rule  03/15/93  58  FR  13708 

Correction. 

Final  Action  10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/05/93  (58  FR  7376) 

Additional  Information:  The  status  of 
development  of  response  plans  was 
published  08/21/92  (57  FR  37920).  A 
workshop  notice  was  published 
07/16/93  (58  FR  38450),  and  an 
additional  day  added  07/22/93  (58  FR 
39272). 

Agency  Contact:  Ms.  Landman,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6770 

RIN:  2115-AD81 

2619.  -^FACILITY  RESPONSE  PLANS 
(91-036) 

Legal  Authority:  46  USC  4202;  46  USC 
5005;  PL  101-30 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final,  Statutory, 

August  18,  1992. 

Abstract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990, 
P.L.  101-30  (OPA  90),  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  reqriires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
consider^  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  facility  requirements 
for  oil-spill  response  plans.  A  separate 
rulemaking  under  RIN  2115-AE87  will 
address  facility  response  plans  for 
hazardous  substances.  Tank  vessel 
response  plan  requirements  for  oil  and 
hazardous  substemces  will  also  be 
addressed  by  separate  rulemakings 
under  RINs  2115-AD81  and  2115-AE88, 
respectively. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  03/11/92  57  FR  8708 

ANPRM  Comment  04/27/92 

Period  End 

Interim  Final  Rule  02/05/93  58  FR  7330 

Interim  Final  Rule  03/12/93  58  FR  13550 

Correction 

Comment  Period  End  04/06/93 
Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/05/93  (58  FR  7330) 

Additional  Information:  A  workshop 
notice  was  published  07/16/93  (58  FR 
38450),  and  an  additional  day  added 
07/22/93  (58  FR  39272). 

Agency  Contact:  LCDR  Hunt,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6230 

RIN:  2115-AD82 

2620.  ^OVERFILL  DEVICES  (CGD  90- 
071  A) 

Legal  Authority:  46  USC  3703 
CFR  Citation:  33  CFR  155  to  156 

Legal  Deadline:  Final,  Statutory, 

August  18,  1991. 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  overfill  devices.  This  action  would 
implement  the  provisions  of  this  Act 
and  is  considered  significant  because  of 
suostantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/12/93  58  FR  4040 

NPRM  Comment  03/15/93 

Period  End 

Notice  of  Public  10/21/93  58  FR  54315 

Meeting 

Interim  Final  Rule  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/93  (58  FR  4040) 

Agency  Contact  R.  Crenwelge,  Project 
Manager,  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6220 

RIN:  2115-AD87 
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2621.  -^DRUG  TESTING  OF 
INDIVIDUALS  APPLYING  FOR 
ISSUANCE  OR  RENEWAL  OF 
LICENSES,  CERTIFICATES  OF 
REGISTRY,  OR  MERCHANT 
MARINERS’  DOCUMENTS  (91-223) 

Legal  Authority:  PL  101-380,  46  USC 
2101;  46  USC  7101;  46  USC  7302 

CFR  Citation:  46  CFR  10;  46  CFR  12; 

46  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  that  merchant  marine 
credential  applicants  be  tested  for  use 
of  dangerous  drugs.  This  regulation  will 
provide  procedures  for  implementing 
this  requirement.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/04/94  59  FR  10544 

NPRM  Comment  05/03/94 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
03/04/94  (59  FR  10544) 

Agency  Contact:  Jim  Cratty,  Project 
Manager,  G-MS,  Clepartment  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6742 

RIN:  2115-AE29 


2622.  >M3REAT  LAKES  PILOTAGE 
RATE  METHODOLOGY  (92-072) 

Legal  Authority:  46  USC  2103;  46  USC 
6101;  46  USC  7701;  46  USC  9303;  46 
USC  9304;  46  USC  3507 

CFR  Citation:  46  CFR  401;  46  CFR  403; 
46  CFR  404 

Legal  Deadline:  None 

Abstract:  Tlie  Coast  Guard  would 
amend  the  Great  Lakes  Pilotage 
Regulations  by  establishing  new 
procedures  for  determining  Great  Lakes 
pilotage  rates  and  revising  the  financial 
reporting  requirements  mandated  for 
Great  Lakes  pilot  associations.  The 
proposed  methodology  would  adopt 
methods  which  have  proven  effective 
in  ratemaking  methodologies  used  by 
regulators  of  other  public  service 
industries.  This  action  would  not 
propose  a  change  to  the  existing  Great 


Lakes  pilotage  rates  and  charges,  but 
proposes  to  standardize  the 
methodology  by  which  those  rates 
would  be  determined  in  the  future.  The 
Coast  Guard  considers  this  action  to  be 
significant  because  the  setting  of 
pilotage  rates  is  controversial  and  of 
significant  interest  to  the  public. 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/12/94  59  FR  17303 

Notice  of  Meetings  04/20/94  59  FR  18744 

NPRM  Comment  07/1 1  /94 

Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17303) 

Agency  Contact:  Scott  A.  Poyer, 

Project  Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6249 

RIN:  2115-AE45 


2623.  TANKERMEN  (79-116) 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155: 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 

46  CFR  105:  46  CFR  151;  46  CFR  153; 

Legal  Deadline:  None 

Abstract:  Rulemaking  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the 
establishment  of  personnel  qualification 
and  manning  standards  for  tank  vessels. 
In  addition,  the  International 
Convention  on  the  Standards  for 
Training,  Certification,  and 
Watchkeeping  for  Seafarers  1978 
(STCW)  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM,  a 
supplemental  NPRM  was  issued. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/18/80  45  FR  83268 


Action  Date  FR  Cite 

NPRM  Comment  03/18/81 

Period  End 

SNPRM;  Comment  10/17/89  54  FR  42624 

Period  End 
01/16/90 

Interim  Final  Rule  1 0/00/94 

Small  Entities  Affected:  None 
Government  Leirels  Affected;  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations;  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact:  LCDR  Dave  Paxton, 
Project  Manager,  G-MVP-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-0226 

RIN:  2115-AA03 


2624.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED' 
VESSELS  (74-284) 

Legal  Authority:  46  USC  2104;  46  USC 
4104;  46  USC  4105;  46  USC  4302;  49 
USC  108 

CFR  Citation:  46  CFR  162.029 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
standards  for  gaseous  type  fixed  fire¬ 
extinguishing  systems  (presently  C02 
and  halons)  as  optional  systems  for 
compliance  with  existing  regulations, 
and  would  serve  as  a  guide  for 
acceptance  requirements  for  new 
ga.seous  extinguishing  agents  which  are 
being  developed  to  replace  halons. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/19/82 

47  FR  16648 

NPRM  Comment 
Period  End 

06/03/82 

SNPRM;  Comment 
Period  End 
03/11/91 

01/09/91 

56  FR  829 

Final  Action 

11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation  ■ 
01/09/91  (56  FR  829) 
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Additional  Information:  Final  rule  is 
being  made  more  general  to  serve  as 
a  guide  for  the  acceptance  of  fire 
extinguishing  systems  using  new 
gaseous  extinguishing  agents  which  are 
being  developed  to  replace  halons.  Less 
emphasis  will  be  on  C02  and  halon, 
and  more  emphasis  will  be  on  gaseous 
agents  in  general.  However,  the 
direction  of  the  proposed  rule  will  not 
change. 

Agency  Contact:  Mr.  K.  Wahle,  Project 
Manager,  G-MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SVV.,  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-AA08 


2625.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABLISHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4302;  33  USC  1903  (b); 
EO  12234 

CFR  Citation:  46  CFR  160 
Legal  Deadline:  None 

Abstract:  This  project  would  establish 
performance  standards  for  hybrid  PFDs 
and  procedures  for  granting  product 
approval  to  these  devices.  This  project 
would  revise  the  present  Interim  Final 
Rule  for  the  approval  of  hybrid 
personal  flotation  devices  (PFDs). 
Proposed  revisions  include  increasing 
the  required  buoyancy  to  compensate 
for  removing  the  restriction  "Required 
To  Be  Worn”  to  allow  hybrids  as  Type 
I,  II,  and  III  PFDs.  Lowering 
manufacturing  costs  by  reducing  the 
amount  of  repetitive  testing  required 
and  allowing  approval  of  hybrids  for 
youths  and  small  children  is  also 
proposed. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/15/79 

44  FR  15933 

NPRM 

05/29/85 

50  FR  21862 

NPRM  Comment 

07/15/85 

Period  End 

Interim  Final  Rule 

Oa'22/85 

50  FR  33923 

SNPRM;  CommerTt 

01/1 8W 

59  FR  2575 

Period  End 

04/18/94 

SNPRM  Correction 

02/16/94 

59  FR  7668 

Final  Action 

11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/85  (50  FR  33923) 


Additional  Information:  A  related 
project,  CGD  78-174,  was  completed  on 
6/27/91  (56  FR  29439). 

Agency  Contact:  LT]G  R.  Smith, 
Project  Manager^G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1444 

RIN:  2115-AA29 


2626.  SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 
(82-058) 

Legal  Authority:  46  USC  3703 
CFR  Citation:  46  CFR  154 
Legal  Deadline:  None 

Abstract:  This  proposal  would  update 
standards  for  ships  carrying  bulk 
liquefied  gases  by  adopting 
amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/06/94  59  FR  29259 

NPRM  Comment  08/05/94 
Period  End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mr.  T.  Felleisen, 
Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1217 

RIN:  2115-AA95 


2627.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Legal  Authority:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 
Legal  Deadline;  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/95:  300. 


Timetable: 

Action  Date  FR  Cite 

Total  Actions  10/00/95 

Expected  to  End  i 

Small  Entities  Affected:  None  | 

Government  Levels  Affected:  None  I 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0415 

RIN;  2115-AA97 


2628.  ANCHORAGE  AREA 
REGULATIONS 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 
Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/95:  6. 

Timetable: 

Action  Date  FR  Cite 

Total  Actions  10/00/95 

Expected  to  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  C^st  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AA98 


2629.  FIRE  PROTECTION 
REGULATIONS  (CGD  83-026) 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306;  46  USC  3503;  46 
USC  3703 

CFR  Citation:  46  CFR  32;  46  CFR  72; 
46  CFR  92;  46  CFR  190;  46  CFR  193; 

46  CFR  30;  46  CFR  31;  46  CFR  34;  46 
CFR  35;  46  CFR  70;  46  CFR  76;  46  CFR 
77;  46  CFR  78;  46  CFR  90;  46  CFR  95; 

Legal  Deadline:  None 

Abstract:  This  action  started  in  1984 
and  was  intended  to  bring  the  Co  te  of 
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Federal  Regulations  into  agreement 
with  the  international  requirements  of 
Safety  of  Life  at  Sea  (SOI^S)  1974  and 
its  amendments.  It  has  been  overtaken 
by  the  Coast  Guard’s  Maritime 
Regulatory  Reform  (MRR)  effort. 
Therefore,  this  project  is  no  longer 
necessary  and  will  be  terminated. 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  10/01/84  49  FR  38672 

ANPRM  Comment  1 1  /30/84 
Period  Erxl 

To  Be  Wittxlrawn  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Formerly  titled 
Reassessment  of  Coast  Guard  Fire 
Protection  Regulations  to  Incorporate 
SOLAS  1974. 

Agency  Contact:  Albert  Kirchner, 
Project  Manager,  G-MTH-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0168 
RIN:  2115-AB36 


2630.  INCORPORATION  OF 
AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  FOR 
SAFETY  OF  UFE  AT  SEA,  1974  (83- 
043) 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  46  CFR  50;  46  CFR  52; 

46  CFR  56;  46  CFR  58;  46  CFR  51;  46 
CFR  111 

Legal  Deadline:  None 

Abstract  This  project  would 
incorporate  the  provisions  of  chapters 
II-l,  II-2,  and  V  of  the  Safety  of  Life 
at  Sea,  1974  International  Convention 
(SOLAS  74).  These  provisions  generally 
provide  for  acceptance  of  technology 
which  is  standard  industry  practice, 
such  as  use  of  plastic  pipe  in  some 
places  and  common-rail  bilge  and 
ballast  systems. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/28/90  55  FR  39638 

NPRM  Commeml  12/27/90 

Period  End 

Interim  Final  Rule  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
09/28/90  (55  FR  39638) 


Additional  Information:  Formerly  titled 
“Reassessment  of  Coast  Guard  Marine 
Engineering  Regulations  -  Incorporation 
of  SOLAS  74  Amendments” 

Agency  Contact:  LTJG  R.  Gillan, 
Project  Manager,  G-MTH-4,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-2997 

RIN:  2115-AB41 


2631.  EMERGENCY  POSITION 
INDICATING  RADIO  BEACONS 
(EPIRBS)  AND  VISUAL  DISTRESS 
SIGNALS  FOR  UNINSPECTED 
VESSELS  (87-016) 

•  Legal  Authority:  46  USC  4102;  PL  100- 
540 

CFR  Citation:  46  CFR  25;  46  CFR  26 
Legal  Deadline:  None 

Abstract:  PL  100-540  requires  EPIRBs 
on  each  manned  uninspected  vessel 
operating  on  the  high  seas  or  beyond 
three  miles  from  the  coast  line  of  the 
Great  Lakes.  A  final  rule  published 
August  17,  1988  (53  FR  31004)  requires 
EPIRBs  on  certain  fishing  vessels. 
Pursuant  to  PL  100-540,  the  present 
action  would  extend  the  requirement  of 
that  rule.  The  final  rule  of  March  10. 
1993,  requires  EPIRBs  on  certain 
uninspected  vessels,  excluding 
uninspected  passenger  vessels  and 
vessel-assistance  towing  vessels.  The 
SNPRM  proposed  EPIRB  regulations 
and  visual  distress  signal  requirements 
for  those  uninspected  vessels  not 
presently  required  to  carry  them. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/19/90 

55  FR 

14922 

NPRM  Comment 

06/18/90 

Period  End 

Partial  Final  Action; 

03/10/93 

58  FR 

13364 

Effective  04/26/93 

Partial  Final  Action 

05/11/93 

58  FR 

27658 

Correction 

SNPRM 

02/17/94 

59  FR 

8100 

SNPRM  Correction 

03/04/94 

59  FR 

10461 

SNPRM  Comment 

06/17/94 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/93  (58  FR  13364) 

Agency  Contact  ENS  Steve  Ober, 
Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 


2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-1444 

RIN:  2115-AC69 


2632.  CARRIAGE  OF  BULK  SOLID 
MATERIALS  REQUIRING  SPECIAL 
HANDLING  (87-069) 

Legal  Authority:  33  USC  1321  (j);  46 
USC  3306;  46  USC  5111;  46  USC  6101; 
49  UvSC  1803;  49  USC  1804;  49  USC 
1808 

CFR  Citation:  46  CFR  148;  46  CFR  97 
Legal  Deadline:  None 

Abstract:  This  proposal  would 
incorporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organization’s  Code  of  Safe  Practice  for 
Solid  Bulk  Cargoes. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

04/28/89 

54  FR  18308 

ANPRM  Comment 

06/27/89 

Period  End 

NPRM 

04/12y'94 

59  FR  17418 

NPRM  Comment 

07/11/94 

Period  Erxl 

NPRM  Comment 

08/05/94 

59  FR  40004 

Period  Reopened  to 

09/06/94 

Final  Action 

04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Frank  Thompson, 
Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-0087 

RIN:  2115-AD02 


2633.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
LIQUEFIED  HAZARDOUS  GASES  (88- 
049) 

Legal  Authority:  33  USC  1221 
CFR  Citation:  33  CFR  126;  33  CFR  127 
Legal  Deadline:  None 

Abstract:  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
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gases  (petroleum  and  chemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 
Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/28/88 

53  FR  37792 

ANPRM  Comment 

11/28/88 

Period  End 

NPRM 

10/05/93 

58  FR  51906 

NPRM  Comment 

01/03/94 

Period  End 

Final  Action 

11/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$12,000,000;  Yearly  Recurring  Cost; 
$433,000;  Base  Year  for  Dollar 
Estimates:  1994 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51906) 

Agency  Contact  LCDR  Mark 
O’Malley,  Project  Manager,  G*MPS-3, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SVV., 
Washington,  DC  20593-0001,  202  267- 
0493 

RIN:  2115-AD06 


2634.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (89-014) 

Legal  Authority:  33  USC  2602 
CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutory,  June 
15,  1989. 

See  discussion  in  the  Abstract. 

Abstract:  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq.)  prohibits 
vessels  from  transporting  municipal 
and  commercial  waste  unless  they  have 
a  permit  and  display  a  number.  The 
Act  requires  the  permit  and  number 
240  days  after  enactment.  This  interim 
rule  implemented  these  provisions  of 
the  Act  and  requested  comments. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/24/89  54  FR  22546 

Correction  to  Interim  06/05/89  54  FR  24078 
Final  Rule 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 


Additional  Information:  Further  action 
pends  Environmental  Protection 
Agency’s  regulatory  decisions  and/or 
legislation  to  define  classes  of  vessels 
to  be  permitted  and  the  appeal  process 
for  denial  or  revocation.  This  project 
was  formerly  knowm  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

Agency  Contact:  Janice  Jackson, 
Project  Manager,  G-MEP-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-6714 

RIN:  2115-AD23 


2635.  VESSEL  IDENTIFICATION 
SYSTEM  (89-050) 

Legal  Authority:  46  USC  2103;  46  USC 
12501 

CFR  Citation:  33  CFR  187 

Legal  Deadline:  None 

Abstract:  46  USC  12501  requires  the 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VIS). 
This  rulemaking  will  prescribe  the 
manner  and  form  for  participating 
States  to  make  information  available  for 
VIS;  to  establish  guidelines  for  State 
vessel  titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/15/89 

54  FR. 38358 

ANPRM  Comment 

12/14/89 

Period  End 

NPRM 

10/05/93 

58  FR  51920 

NPRM  Correction 

10/15/93 

58  FR  53624 

NPRM  Comment 

01/03/94 

Period  End 

NPRM  Comment 

02/24/94 

59  FR  8881 

Period  Reopened  to 

03/28/94 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51920) 

Agency  Contact:  CDR  Keith  Cameron, 
Project  Manager,  G-MIM-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0385 

RIN:  2115-AD35 


2636.  REGULATED  NAVIGATION 
AREA;  PUGET  SOUND,  WASHINGTON 
(13-90-03) 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 
Legal  Deadline:  None 
Abstract:  The  Coast  Guard  has 
proposed  to  amend  the  regulations  for 
the  Regulated  Navigation  Area  (RNA) 
of  Puget  Sound.  An  SNPRM  addressed 
changes  subsequent  to  the  NPRM. 


Timetable: 


Action 

Date 

FR  ate 

NPRM 

10/01/90 

55  FR  39986 

NPRM  Comment 
Period  End 

11/15/90 

SNPRM;  Comment 
Period  End 
08/30/91 

07/31/91 

56  FR  36121 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/31/91  (56  FR  36121) 

Agency  Contact:  LCDR  Mark  Ashley, 
Project  Manager,  USCG  Puget  Sound 
Vessel  Traffic  Service,  Department  of 
Transportation,  U.S.  Coast  Guard,  1519 
Alaskan  Way  South,  Seattle, 
Washington  98134,  206  286-5640 

RIN:  2115-AD86 


2637.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Legal  Authority:  33  USC  2713;  33  USC 
2714 

CFR  Citation:  33  CFR  136 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  section  1013  (Claims 
Procedures)  and  section  1014 
(Designation  of  Source  and 
Advertisement)  of  the  Oil  Pollution  Act 
of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  interest.  However, 
few  comments  were  received  on  the 
interim  final  rule  and  there  has  been 
limited  claims  activity.  Since  the  final 
rule  will  consist  of  clarifications  and 
editorial  corrections,  this  action  is  now 
considered  nonsignificant. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/12/92  57  FR  36314 
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Action  Date  FR  Cite 

interim  Final  Rule  09/09/92  57  FR  41104 

Correction 

Interim  Final  Rule  12/10/92 

Comment  Period 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36314) 

Additional  Information:  The  final  rule 
awaits  a  decision  by  the  Comptroller 
General  concerning  claims  of  natural 
resource  trustees. 

Agency  Contact:  Linda  Burdette. 
Project  Manager.  National  Pollution 
Fund  Center,  Department  of 
Transportation,  U.S.  Coast  Guard,  4200 
Wilson  Blvd,  Suite  1000,  Arlington,  VA 
22203-1804,  703  235-4762 

RIN:  2115-AD90 


2638.  REGULATED  NAVIGATION 
AREA:  PUGET  SOUND  AND  STRAIT 
OF  JUAN  DE  FUCA,  WA;  GRAYS 
HARBOR,  WA;  COLUMBIA  RIVER  AND 
WILLAMETTE  RIVER,  OR;  YAQUINA 
BAY,  OR;  UMPQUA  RIVER,  OR;  COOS 
BAY,  OR  (13-90-28) 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 
CFR  Citation:  33  CFR  165 
Legal  Deadline:  None 

Abstract:  This  action  would  require  an 
emergency  towline  on  tank  barges 
while  transiting  certain  port  areas  of 
the  Pacific  Northwest,  to  prevent 
discharges  of  oil  or  other  hazardous 
substances  during  transport. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/24/91  56  FR  55104 

NPRM  Ctommeni  01/07/92 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/24/91  (56  FR  55104) 

Agency  Contact:  LCDR  D.  W.  Gault, 
Project  Officer,  Department  of 
Transportation.  U.S.  Coast  Guard. 
Thirteenth  Coast  Guard  District,  915 
Second  Avenue,  Seattle.  WA  98174- 
1067,  206  220-7210 

RIN:  2115-AE06 


2639.  ALTERATION  OF  OBSTRUCTIVE 
BRIDGES  (91-063) 

Legal  Authority:  33  USC  511 
CFR  Citation:  33  CFR  116 
Legal  Deadline:  None 
Abstract:  With  the  upsurge  of  interest 
in  bridge  alterations,  it  has  become 
necessary  to  clarify  the  procedures  for 
declaring  a  bridge  to  be  an 
unreasonable  obstruction  and,  most 
importantly,  how  a  bridge  qualifies  for 
alteration  under  the  Truman-Hobbs  Act. 
This  rule  would  clarify  and  update  the 
procedures  contained  in  33  CFR  116  to 
more  clearly  reflect  the  procedures 
currently  in  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/22/94  59  FR  13588 

NPRM  Comment  05/23/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Ms.  Marcia  L. 
Waples,  Project  Manager,  G-NBR-1, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  202  267- 
0375 

RIN:  2115-AE15 


2640.  FEDERAL  PILOTAGE 
REQUIREMENT  FOR  FOREIGN  TRADE 
VESSELS  (92-061) 

Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105;  46  USC  8502;  46 
USC  8503 

CFR  Citation:  46  CFR  1.45;  46  CFR 
1.46  ‘ 

Legal  Deadline:  None 
Abstract:  The  Coast  Guard  is  proposing 
to  require  Federal  pilots  for  foreign 
trade  vessels  navigating  at  certain 
offshore  marine  oil  terminals  located 
within  the  U.S.  navigable  waters  of  the 
States  of  California  and  Hawaii,  or 
while  making  intraport  transits  within 
certain  designated  waters  of  the  States 
of  New  York  and  New  Jersey,  or  while 
transiting  certain  designated  waters  of 
the  State  of  Massachusetts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/09/93  58  FR  36914 

NPRM  Correction  07/28/93  58  FR  40468 


Action  Date  FR  Cite 

NPRM  Comment  09/07/93 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/09/93  (58  FR  36914) 

Agency  Contact:  J.  Bennett,  Project 
Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW„  Washington,  DC 
20593-0001,  202  267-6102 

RIN:  2115-AE28 


2641.  NEW  YORK  VESSEL  TRAFFIC 
SERVICE  (CGD  92-052) 

Legal  Authority:  33  USC  1231 
CFR  Citation:  33  CFR  161 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is 
expanding  the  geographic  boundaries  of 
VTS  New  York  in  three  phases.  The 
Interim  Final  Rule  published  09/01/93 
implemented  the  first  expansion  phase. 
A  second  IFR  w'ill  implement  the 
second  expansion  phase  in  December 
1994.  A  final  rule  will  implement  the 
final  phase  in  1995. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/25/93 

58  FR  30098 

NPRM  Comment 

07/09/93 

Period  End 

Interim  Final  Rule 

09/01/93 

58  FR  46081 

Interim  Final  Rule 

10/18/93 

Effective 

Second  Interim  Final 

12/00/94 

Rule 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
09/01/93  (58  FR  46081) 

Agency  Contact:  Irene  Hoffman, 
Project  Manager.  G-NVT,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  I3C 
20593-0001,  202  267-6277 
RIN:  2115-AE36 


2642.  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  AND  NEW 
REQUIREMENTS  FOR  CERTIFICATES 
OF  ORIGIN  (CGD  92-065) 

Legal  Authority:  46  USC  4302;  46  USC 
12.501 
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CFR  Citation:  33  CFR  181  ' 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
expand  the  length  of  the  hull 
identification  number  (HIN)  to  include 
information  about  a  vessel  and  function 
as  a  vessel  identification  number.  The 
rulemaking  would  also  require 
manufacturers  to  supply  a  Certificate  of 
Origin  (COO)  with  each  vessel 
produced  to  ensure  documented 
certification  of  this  information  and 
establish  a  chain  of  ownership.  These 
regulations  to  provide  information 
identifying  vessels  and  establishing 
evidence  of  vessel  ownership  are 
needed  to  help  develop  a  Vessel 
Identification  System  (VIDS). 

Timetable: 

Action  Date  FR  Cila 

NPRM  06/06/94  59  FR  23651 

NPRM  Comment  09/06/94 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Alston  Colihan, 
Project  Manager,  G-NAB-6,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-0984 

RIN:  2115-AE37 


2643.  IMPLEMENTATION  OF 
REGULATION  26  OF  ANNEX  I  OF 
MARPOL  73-78  RELATING  TO  THE 
DEVELOPMENT  OF  SHIPBOARD  OIL 
POLLUTION  EMERGENCY  PLANS  (93- 
030) 

Legal  Authority:  33  USC  1321;  33  USC 
1903 

CFR  Citation:  33  CFR  151 
Legal  Deadline:  None 

Abstract:  This  proposal  would 
implement  Regulation  26  of  Annex  I  of 
MARPOL  73-78.  MARPOL  Regulation 
requires  oil  tankers  of  150  gross  tons 
and  above  and  other  ships  of  400  gross 
tons  and  above  to  carry  on  board  an 
approved  oil  pollution  emergency 
response  plan. 

Timetable: 


Action  Date  FR  Cite 

NPRM  Comment  04/18/94 

Period  End 

Finai  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
02/17/94  (59  FR  8086) 

Agency  Contact:  ).  Sullivan,  Project 
Manager,  G-MS-1,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6404 
RIN:  2115~AE44 


2644.  REGATTA  REGULATIONS 
Legal  Authority:  33  USC  1233 
CFR  Citation:  33  CFR  100 
•Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/95:  250. 

Timetable: 

Action  Date  FR  Cite 

Actions  Win  Continue  10/00/95 
Through 

Small  Entities  Affected:  None  ' 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Carl  Perry,  Project 
Manager,  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington  DC 
20593-0001,  202  267-0979 

RIN:  2115-AE46 


2645.  DRAWBRIDGE  REGULATIONS 
Leg^  Authority:  33  USC  499 
CFR  Citation:  33  CFR  117 
Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  firequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/95:  50. 

Timetable: 


Action _ Date  FR  Cite  Action  Date  FR  Cite 

NPRM  02/17/94  59  FR  8086  Actions  Will  Continue  10/00/95 

NFRM  Correction  03/15/94  59  FR  12032  Through 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Marcia  Waples, 

Project  Manager,  G-NBR,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0375 

RIN:  2115-AE47 


2646.  SIMPLIRED  PROCESS  FOR 
POLLUTION  VIOLATION  CASES  (93- 
079) 

Leg^  Authority:  14  USC  633;  15  USC 
553;  33  USC  1321 

CFR  Citation:  33  CFR  1.07;  49  CFR 
1.46 

Legal  Deadline:  None 

Abstract:  This  regulatory  project  will 
amend  33  CFR  1.07,  establishing 
simplified  procedures  to  expedite 
processing  of  certain  civil  penalty 
violation  cases.  The  proposed 
procedures  would  allow  settlement  of 
cases  by:  (1)  issuance  of  a  “citation” 

(or  notice  of  violation  and  proposed 
penalty)  by  the  investigating  officer  or 
investigating  unit,  with  the  alleged 
violation  and  proposed  penalty 
indicated;  and,  (2)  payment  by  the 
party  of  the  amount  indicated  on  the 
citation  to  a  financial  institution 
designated  by  the  Treasury. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/07/94  59  FR  16558 

Interim  Final  Rule  10/07/94 

Comment  Period 
End 

Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  interim 
final  rule  established  a  six-month  pilot 
program.  Public  conunent  will  be 
accepted  throughout  the  six-month  trial 
period. 

Agency  Contact:  LCDR  Gaudiosi, 
Project  Manager,  G-MEP-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-2850 


L 


RIN:  2115-AE68 
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2647.  •  INLAND  NAVIGATION  RULES; 
LIGHTING  PROVISIONS  (94-011) 

Legal  Authority;  14  USC  2;  14  USC 
633;  33  USC  151(a);  33  USC  2071 

CFR  Citation:  33  CFR  80;  33  CFR  82; 

33  CFR  84;  33  CFR  87;  33  CFR  88;  33 
CFR  90 

Legai  Deadline:  None 

Abstract  This  rulemaking  would 
amend  certain  technical  lighting 
provisions  and  interpretive  regulations 
which  supplement  the  Inland 
Navigation  Rules  and  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  (72  COLREGS).  These  changes 
would  bring  certain  technical  rules  into 
conformity  with  amendments  to  the  72 
COLREGS  scheduled  to  become 
effective  in  November,  1995.  The  Coast 
Guard  is  also  proposing  several 
interpretive  regulations  to  clarify 
ambiguities  in  the  rules. 

Timetable: 

Action  Date  FR  Cite 

07/20/94  59  FR  37003 
08/24/94  59  FR  43620 
09/19/94 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  Final  effective 
date  w’ill  be  no  earlier  than  October 
1995  to  correspond  with  effective  date 
of  COLREGS  amendments.  The  NPRM 
of  07/20/94  erroneously  indicated  RIN 
2115-/VE72. 

Agency  Contact:  )on  Epstein,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  S\V.,  Washington,  DC 
20593-0001.  202  267-0252 

RIN:  2115-AE71 


2648.  •  AMENDMENT  TO  46  CFR  14: 
REVISE  RECORDKEEPING  OF 
SHIPPING  ARTICLES  AND 
CERTIFICATES  OF  DISCHARGE  (94- 
004) 

Legal  Authority:  46  USC  2103;  46  USC 
2113;  46  USC  3306;  46  USC  10104;  46 
USC  10302;  46  USC  10320 
CFR  Citation:  46  CFR  14 
Legai  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
Jiminate  the  requirement  for  maritime 


operating  companies  to  submit  copies 
of  shipping  articles,  certificates  of 
discharge,  and  other  seamen 
employment  documents  to  the  Coast 
Guard.  Companies  will  still  be  required 
to  submit  information  contained  In  the 
certificates  of  discharge,  but  will  be 
allowed  to  submit  the  required 
information  electronically. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory'  Evaluation 

Additional  Information:  Funding  to 
maintain  shipping  articles  and 
certificates  of  discharge  has  been 
'eliminated  beginning  October  01, 1994. 
The  amount  is  $460,000  per  year. 

Agency  Contact:  Mrs.  Justine  Bunnell, 
Project  Manager,  G-MVP-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0238 

RIN:  2115-AE72 


2649.  •  REGULATIONS  FOR  THE 
CONTROL  OF  BALLAST  WATER 
DISCHARGES  FROM  SHIPS  IN  THE 
HUDSON  RIVER  (94-003) 

Legal  Authority:  16  USC  47ii 
CFR  Citation:  33  CFR  151 

Legai  Deadline:  Final,  Statutory. 
November  30,  1994. 

Abstract:  This  rulemaking  w'ill 
implement  regulations  required  by  an 
amendment  to  the  Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990.  The  amendment 
extended  the  Act’s  applicability  to 
vessels  entering  the  Hudson  River, 
north  of  the  George  Washington  Bridge, 
after  operating  beyond  the  Exclusive 
Economic  Zone  (EEZ).  The  Act  requires 
the  Secretary'  of  Transportation  to  issue 
regulations  requiring  all  methods  of 
ballast  water  management  to  prevent 
and  control  infestations  of  aquatic 
nuisance  species.  This  authority  has 
been  delegated  to  the  Coast  Guard. 
Similar  regulations  already  apply  to 
vessels  entering  the  Great  Lakes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/21/94  59  FR  31959 


Action  Date  FR  Cite 

NPRM  Comment  08/22/94 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  Jon  Burton, 

Project  Manager,  G-KffiP-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0426 

RIN:  2115-AE76 


2650.  •  REGULATED  NAVIGATION 
AREA;  MISSISSIPPI  RIVER,  MILES  88 
TO  240  ABOVE  HEAD  OF  PASSES  (08- 
94-006) 

Legal  Authority:  33  USC  1231;  50  USC 
'  191;  33  CFR  1.05-l(g);  33  CFR  6.04-1: 

33  CFR  6.04-6;  33  CFR  160.5 

CFR  Citation:  33  CFR  165.803 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  extending 
the  upper  limits  of  the  Mississippi 
River  RNA  to  cover  the  area  between 
river  miles  88  and  240.  The  RNA  will 
improve  the  safety  of  barge  fleeting 
areas  betw'een  New  Orleans  and  Baton 
Rouge,  Louisiana. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  04/28/94  59  FR  21933 

IFR  Comment  Period  06/27/94 
End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  Verne  Gifford, 

Marine  Safety  Division.  Eighth  Coast 
Guard  District.  Department  of 
Transportation,  U.S.  Coast  Guard.  Hale 
Boggs  Federal  Building,  501  Magazine 
Street,  New  Orleans,  I^  70130-3396, 
504  589-6172 

RIN:  2115-AE81 

2651.  •  NOTICE  OF  HAZARDOUS 
CONDITIONS  (94-027) 

Legal  Authority:  33  USC  1231 
CFR  Citation:  33  CFR  160 
Legal  Deadline;  None 

Abstract:  This  project  would  clarify  the 
hazardous  conditions  for  which  the 


NPRM 

NPRM  Correction 
NPRM  Comment 
Period  End 
Final  Action 
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Coast  Guard  must  be  notified,  and  the 
parties  responsible  for  providing  that 
notice.  It  would  also  extend  the  notice 
requirement  to  include  hazardous 
conditions  not  onboard  a  vessel. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/03/94  59  FR  39458 

Interim  Final  Rule  12/01/94 

Comment  Period 
End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  John  Sifting, 

Project  Manager,  G-N^S-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0507 
RIN:  2115-AE82 


2652.  e  REGULATED  NAVIGATION 
AREAS 

Legal  Authority:  33  DSC  1233;  50  USC 
191;  33  CFR  1.05-l(g):  33  CFR  6.04-1; 

33  CFR  6.04-6;  33  CFR  160.5 
CFR  Citation:  33  CFR  165 
Legal  Deadline:  None 

Abstract:  Nonsignificant  local 
regulations  issued  routinely  and 
frequently  as  part  of  an  established 
body  of  technical  requirements  to  keep 
those  requirements  operationally 
current.  Occasionally,  Regulated 
Navigation  Areas  which  are  more 
extensive  will  be  listed  separately. 
Fifteen  actions  expected  to  continue 
through  10/00/95. 

Timetable: _ 

Action  Date  FR  Cite 

Total  Actions  10/00/95 

Expected  to  End 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Additional  Information:  An  NPRM  was 
issued  May  19, 1994  (59  FR  26156), 
concerning  Heli-Carriers  International’s 
heliport  in  Upper  New  York  Bay. 
Subsequent  RNAs  will  issue  as  needed. 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AE84 


2653.  e  IMMEDIATE  REPORTING  OF 
CASUALTIES  (94-030) 

Legal  Authority:  33  USC  1231;  43  USC 
1333;  46  USC  2103;  46  USC  2306;  46 
USC  6101;  46  USC  6301;  46  USC  6305; 
50  USC  198 

CFR  Citation;  46  CFR  4 
Legal  Deadline;  None 

Abstract:  This  project  would  clarify 
those  marine  casualties  that  require 
immediate  notification  to  the  Coast 
Guard.  It  would  specify  when 
immediate  notiHcation  would  be 
required,  who  would  be  responsible  for 
providing  notice,  and  to  whcnn 
notification  must  be  made  so  that 
prompt  emergency  action  can  be  taken 
as  necessary. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  08/03/94  59  FR  39469 

Interim  Final  Rule  11/01/94 

Comment  Period 
End 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 


Agency  Contact:  LCDR  P.  A.  Jensen, 
Project  Manager,  G-MMI,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1430 

RIN:  2115-AE89 


2654.  e  RADAR-OBSERVER 
ENDORSEMENT  FOR  OPERATORS  OF 
UNINSPECTED  TOWING  VESSELS  (94- 
041) 

Legal  Authority:  46  USC  8904 

CFR  Citation:  46  CFR  15;  46  CFR  10 

Leg^  Deadline:  None 

Abstract:  This  interim  rule  would 
amend  46  CFR  15  (Manning),  to  require 
a  radar-observer  endorsement  for  each 
licensed  master,  mate,  and  operator  of 
a  radar-equipped  uninspected  towing 
vessel  26  feet  or  more  in  length.  It 
would  also  amend  45  CFR  10 
(Licensing),  to  add  two  courses  to  be 
required  on  radar-observing  and  to 
modify  two  other  courses. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  S.  Spears,  Jr., 
Project  Manager,  GMV-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0836 

RIN:  2115-AE92 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

U.S.  Coast  Guard  (USCG) 


2655.  +ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (91-202) 

Legal  Authority:  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168 
Legal  Deadline:  None 

Abstract  This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 


I 


William  and  Puget  Sounds  where  a 
two-vessel  escort  will  be  required  for 
single-hull  tankers  greater  than  5,000 
gross  tons.  This  action  was  considered 
significant  because  of  substantial  public 
and  State  government  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/07/92  57  FR  30058 


Action 

Date 

FR  Cite 

NPRM  Comment 

09/08/92 

Period  End 

NPRM  Comment 

03/26/93 

58  FR  16391 

Period  Reopened  to 

07/24/93 

ANPRM;  Further 

04/27/93 

58  FR  25766 

Comnients  Due 
06/28«3 

Public  Hearings 

04/29/93 

58  FR  25959 

Notice 
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Action  Date  FR  Cite 

Public  Hearings  05/19/93  58  FR  29157 

Notice  Correction 

Notice  of  Availability;  01/10/94  59  FR  1411 
Part  1  of  Study 

Final  Action  08/19/94  59  FR  42962 

Final  Action  Effective  11/17/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/19/94  (59  FR  42962) 

Additional  Information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
William  Sound  Regional  Citizens 
Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  result  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  2115-AE56. 

Agency  Contact:  T.  Jordan,  Project 
Manager,  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6751 

RIN:  2115-AElO 


2656.  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CALIFORNIA  (83-032) 

Legal  Authority:  33  USC  1223;  33  USC 
1224 

CFR  Citation:  33  CFR  166;  33  CFR  167 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  conducted 
a  Port  Access  Route  Study  mandated 
by  the  Ports  and  Waterways  Safety  Act 
to  establish  traffic  separation  schemes 
off  the  California  coast.  However, 
proposed  shipping  safety  fairways 
connecting  the  San  Francisco  and  the 
Santa  Barbara  traffic  separation 
schemes  are  no  longer  necessary  since 
creation  of  the  Monterey  Bay  National 
Marine  Sanctuary,  which  prohibits  oil 
and  gas  drilling  in  the  sanctuary. 
Additionally,  the  data  supporting  the 
proposed  changes  are  now  outdated. 
Therefore,  further  action  on  this 
rulemaking  was  terminated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/27/89  54  FR  18258 

Correction  Notice  05/10/89  54  FR  20235 


Action  ' 

Date 

FR  Cite 

Announcement  of 

06/01/89 

54  FR  23493 

Public  Hearings 

NPRM  Comment 

07/26/89 

Period  End 

Notice  of  Study 

08/24/93 

58  FR  44634 

Study  Comment 

12/16/93 

58  FR  65686 

Period  Reopened  to 

01/18/94 

Withdrawn 

10/04/94 

59  FR  50533 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/27/89  (54  FR  18258);  Environmental 
Assessment  04/27/89  (54  FR  18258) 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24,  1982  (47  FR  27430),  on 
October  14.  1982  (47  FR  46043),  and 
on  December  5,  1985  (50  FR  49861). 
This  rulemaking  involved  coordination 
with  the  Minerals  Management  Service 
of  the  Department  of  the  Interior.  This 
project  was  formerly  titled  California 
Offshore  Routing  System. 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0415 
RIN:  2115-AB29 


2657.  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  71; 

46  CFR  91;  46  CFR  167;  46  CFR  176; 

46  CFR  189 

Legal  Deadline:  None 

Abstract:  Various  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times;  others  are 
primarily  informational.  This 
rulemaking  project  sought  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  were  considered.  As 
a  result  of  the  ANPRM.  a  new  project 
was  created  to  remove  regulations 
requiring  merchant  vessels  to  post 
Form  811;  that  final  rule  was  published 
under  Docket  87-031a  (RIN  2115-AC91) 


on  July  22.  1988  (53  FR  27686). 
Therefore,  no  additional  actions  are 
currently  under  consideration. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/24/87  52  FR  317^ 

ANPRM  Comment  11/24/87 
Period  End 

Withdrawn  08/29/94  59  FR  44396 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Allen  W.  Penn. 
Project  Manager,  G-MVI-2.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1181 

RIN:  2115-AC68 


2658.  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICERS  (88-074) 

Legal  Authority:  14  USC  633 
CFR  Citation:  33  CFR  1 
Legal  Deadline:  None 

Abstract:  This  project  has  been 
withdrawn.  It  may  be  included  in  a 
future  comprehensive  revision  of  the 
Coast  Guard  civil  penalty  procedures. 

Timetable: 

Action  Date  FR  Cite 

Action  Terminated  05/24/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Emge,  Project 
Manager,  G-LMI.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-1527 

RIN:  2115-AD13 


2659.  CHESAPEAKE  BAY  TRAFFIC 
SEPARATION  SCHEME  (90-039) 

Legal  Authority:  33  USC  1223(c) 

CFR  Citation:  33  CFR  167 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  conducted 
a  study  of  the  need  for  port  access 
routes  for  the  approaches  to 
Chesapeake  Bay,  Virginia.  (Notice  of 
study  results  published  July  13,  1989. 
54  FR  29627.)  The  study  concluded 
that  the  southern  approach  part  of  the 
traffic  separation  scheme  should  Im? 
reconfigured  to  incorporate  a  deep¬ 
water  route  for  inbound  and  outbound 
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vessel  traffic.  This  action  implemented 
that  recommendation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  09/06/90  55  FR  36666 

NPRM  Comment  11/06/90 

Period  End 

Final  Action  04/28/94  59  FR  21935 

Final  Action  Effective  05/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/28/94  (59  FR  21935) 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0415 
RIN:  2115-AD43 


2660.  NATIONAL  VESSEL  TRAFFIC 
SERVICE  (VTS)  REGULATIONS  (90- 
020) 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  26;  33  CFR  160; 
33  CFR  161;  33  CFR  162;  33  CFR  164; 
33  CFR  165 
Legal  Deadline:  None 

Abstract:  This  action  drew  all  the 
Vessel  Traffic  Service  (VTS)  regulations 
into  one  part  in  the  Code  of  Federal 
Regulations  (33  CFR  Part  161)  and 
redesignated  regulations  not  pertaining 
to  all  VTS  users  to  other  parts  of  title 
33  CFR.  It  requires  certain  classes  of 
vessels  operating  in  any  U.S.  port  or 
harhor  to  comply  with  VTS  measures 
prior  to  entry  and  while  navigating  in 
a  VTS  area. 


2661.  NEW  TERMS  OF  VALIDITY  FOR 
CERTIFICATES  OF  REGISTRY  AND 
MERCHANT  MARINERS’  DOCUMENTS 
(91-211) 

Legal  Authority:  46  USC  7107;  46  USC 
7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 
Legal  Deadline:  None 

Abstract:  This  action  requires  a  5-year 
period  of  validity  for  certificates  of 
registry  and  merchant  mariners’ 
documents.  The  expiration  of  existing 
papers  was  also  addressed. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/16/93 

58  FR  48572 

NPRM  Correction 

10/01/93 

58  FR  51408 

NPRM  Comment 
Period  End 

11/15/93 

Final  Action 

Final  Action  Effective 
Except  46  CFR 

09/29/94 

10/27/94 

01/01/95 

59  FR  49294 

10.811  and  12.02- 
29  Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
09/27/94  (59  FR  49294) 

Agency  Contact:  Jim  Cratty,  Project 
Manager,  G-MS,  Etepartment  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6742 

RIN:  2115-AD92 


2662.  UNNECESSARY  DRAWBRIDGE 
OPENING  (91-059) 

Legal  Authority:  33  USC  499 
CFR  Citation:  33  CFR  117 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/07/94  (59  FR  16562) 

Agency  Contact:  Larry  Tyssens, 
Project  Manager,  G-NBR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0376 

RIN:  2115-AE14 


2663.  REFUSE  RECORDKEEPING  FOR 
SHIPS  (92-071) 

Legal  Authority:  33  USC  1903(b) 

CFR  Citation:  33  CFR  151.55 

Legal  Deadline:  Final,  Statutory, 
December  29,  1988. 

Abstract:  This  regulation  requires 
certain  U.S.  vessels  and  fixed  or 
floating  platforms  to  keep  records  of 
refuse  discharges.  This  record  is 
mandated  by  the  Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987,  This  regulation  requires  that 
certain  information  be  recorded  and 
kept  on  board  the  vessel.  This 
regulation  does  not  prescribe  what 
format  should  be  used  or  that  a 
standard  book  be  purchased  to  log 
entries.  The  action’s  potential  costs 
should  be  minimal  and  result  from 
recordkeeping.  This  rulemaking  action 
should  reduce  the  number  of  illegal 
discharges  of  garbage,  provide 
information  for  enforcement,  and  assist 
the  Coast  Guard  in  its  studies  of  the 
methods  of  disposal  being  used,  the 
problems  encountered  in  port,  and  the 
amounts  of  garbage  being  generated  at 
sea. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/01/91 

56  FR  36910 

NPRM  Correction 

08/16/91 

56  FR  40946 

NPRM  Comment 

09/30/91 

Period  End 

Final  Action 

07/15/94 

59  FR  36316 

Final  Action  Effective 

10/13/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/15/94  (59  FR  36316) 

Agency  Contact:  Irene  Hoffinan, 

Project  Manager,  G-NVT,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6277 

RIN:  2115-AD56  ' 


Legal  Deadline:  None 
Abstract'  This  rulemaking  revised  33 
CFR  117.11  to  prevent  unnecessary 
drawbridge  openings  and  add  a 
definitions  section.  This  revision 
prohibits  a  vessel  owner  or  operator 
fi-om  signaling  a  drawbridge  to  open 
when  sufficient  clearance  is  provided 
for  the  vessel  to  pass  safely.  It  also 
prohibits  signaling  for  the  bridge  to 
open  when  there  is  no  intention  to  pass 
through. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/08/93  58  FR  36629 

NPRM  Comment  08/23/93 
Period  End 

Final  Action  04/07/94  59  FR  16562 

Final  Action  Effective  05/09/94 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/93  58  FR  29482 

NPRM  Comment  07/06/93 
Period  End 

Final  Action  04/19/94  59  FR  18700 

Final  Action  Effective  05/19/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/19/94  (59  FR  18700) 

Agency  Contact:  LT  Jonathan  C. 
Burton,  Project  Manager,  G-MEP, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  S^ond  Street  SW., 
Washington,  DC  20593-0001,  202  267- 
0426 

RIN:  2115-AE17 
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2664.  CLASSIFYING,  PACKAGING, 

AND  COMMUNICATING  ABOUT 
EXPLOSIVES  (92-050) 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  6;  33  CFR  110; 

33  CFR  126;  33  CFR  160;  46  CFR  38; 

46  CFR  78;  46  CFR  194 

Legal  Deadline:  None 

Abstract:  This  action  consolidated  and 
simplified  the  requirements  for 
classifying,  packaging,  and  labeling 
explosives  and  brought  the  regulations 
into  conformance  with  International 
Maritime  Organization  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/03/94  59  FR  16783 

NPRM  Comment  06/07/94 
Period  End 

Final  Action  08/05/94  59  FR  39963 

Final  Action  Effective  09/06/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  Mark 
O’Malley,  Project  Manager,  G-MPS, 
Department  of  Transportation,  U.S. 

Coast  Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  267- 
0493 

RIN;  2115-AE27 

2665.  RECREATIONAL  VESSEL  FEE 
AMENDHAENTS  (92-066) 

Legal  Authority:  46  USC  2110 
CFR  Citation:  33  CFR  1.30 

Legal  Deadline:  None 
Statute  enacted  11/05/92  made  changes 
in  the  statutory  applicability  of  the 
RVF,  effective  10/01/92, 

Abstract  The  Coast  Guard  has  revised 
the  categories  of  recreational  vessels 
subject  to  the  recreational  vessel  fee 
(RVF).  A  recent  legislative  amendment 
reduces  the  number  of  recreational 
vessels  subject  to  the  annual  fee  by 
changing  the  vessel  length  categories  in 
fiscal  years  1993  and  1994  and  by 
repealing  the  fee  entirely  for  fiscal  year 
1995.  This  rulemaking  amended  the 
RVF  regulations  to  reflect  this  phased- 
out  repeal  of  the  annual  fee. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/17/93  58  FR  8884 


Action  Date  FR  Cite 

Interim  Final  Rule  05/18/93 

Comment  Period 
End 

Interim  Final  Rule  03/17/94  59  FR  12549 
Technical 
Amendment 

Final  Action  Interim  04/29/94  59  FR  22129 
Final  Rule  Adopted 
As  Final 

Final  Action  Effective  04/29/94 
Small  Entities  Affected:  None 
Govemntent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/29/94  (59  FR  22129) 

Agency  Contact:  Carlton  Perry,  Project 
Manager.  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-0979 

RIN:  2115-AE32 


2666.  BULK  HAZARDOUS  MATERIALS 
(92-100)  AND  NOXIOUS  LIQUID 
SUBSTANCES  LIST  (92-1 OOA) 

Legal  Authority:  33  USC  1321;  33  USC 
1903;  46  USC  1903;  46  USC  3306;  46 
USC  3703 

CFR  Citation:  33  CFR  151;  46  CFR  30; 
46  CFR  40;  46  CFR  98;  46  CFR  147; 

46  CFR  150;  46  CFR  151;  46  CFR  153 

Legal  Deadline:  None 

Abstract:  These  actions  added  new 
bulk  hazardous  liquids  and  noxious 
liquid  substances  to  the  Code  of 
Federal  Regulations  and  made  minor 
technical  changes  and  corrections. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/24/93  58  FR  29890 

NPRM  Comment  •  07/06/93 

Period  End 

Final;  Bulk  Hazardous  04/1 1/94  59  FR  16999 
Materials  List 

Final  Action  Noxious  04/11/94  59  FR  16985 
Liquid  Substances 
List 

Final  Acfeon  Effective  05/11/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  16985) 

Additional  Information:  The  NPRMs  of 
5/24/93  inadvertently  used  RIN  2115- 
AC35,  a  previously  completed  action. 
There  were  two  NPRMs  published 
consecutively  on  5/24/93  for  action; 
Bulk  Hazardous  Materials  started  on 


page  29890  and  Noxious  Liquid 
Substances  on  page  29940. 

Agency  Contact:  Curtis  Payne,  Project 
Manager,  G-MTH-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1577 

RIN:  2115-AE35 


2667.  AUTHORIZATION  FOR  NTSB 
OFFICIALS  TO  BE  ALLOWED  IN  THE 
PILOTHOUSE  OR  ON  THE 
NAVIGATION  BRIDGE  OF  MERCHANT 
VESSELS  WHILE  UNDERWAY  (CGD 
91-023) 

Legal  Authority:  33  USC  1321(j);  46 
USC  3306;  46  USC  6101 

CFR  Citation:  46  CFR  78;  46  CFR  97 
Legal  Deadline:  None 

Abstract:  This  action  amended 
regulations  prescribing  the  tyjje  of 
officials  that  may  be  allowed  in  the 
pilothouse  or  on  the  navigation  bridge 
of  vessels  while  underway  to  include 
National  Transportation  Safety  Board 
(NTSB)  personnel.  This  access  is 
necessary  for  marine  accident 
investigations  and  familiarization  of 
vessels,  navigation  procedures,  and 
waterways. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/05/92  57  FR  52748 

NPRM  Comment  12/21/92 
Period  End 

Final  Action  04/08/94  59  FR  16778 

Final  Action  Effective  05/09/'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/94  (59  FR  16778) 

Additional  Information:  The  NPRM  was 
inadvertently  published  under  RIN 
2115-AD85,  a  completed  action.  The 
correct  RIN  is  2115-AE38. 

Agency  Contact:  Justine  Bunnell. 

Project  Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-0238 

RIN:  2115-AE38 

2668.  PROOF  OF  COMMITMENT  TO 
EMPLOY  ABOARD  U.S.  MERCHANT 
VESSELS  (93-051) 

Legal  Authority:  46  USC  2  03;  46  USC 
7301:  46  USC  7701;  46  USC  10104 
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CFR  Citation:  46  CFR  12;  46  CFR  16 
Legal  Deadline:  None 

Abstract:  This  rulemaking  amended 
regulations  covering  applicants  for 
merchant  mariners  documents  to 
eliminate  the  requirement  that  the 
applicant  provide  proof  of  a 
commitment  of  employment  as  a 
member  of  the  crew  of  the  United 
States  merchant  vessel.  Because  of  new 
requirements  pertaining  to  applicants  of 
merchant  mariner’s  documents,  the 
requirement  for  proof  of  a  commitment 
of  employment  is  no  longer  necessary. 
This  action  will  relieve  applicants  and 
employers  of  an  unnecessary  regulatory 
burden. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/06/93  58  FR  64278 

NPRM  Comment  02/04/94 
Period  End 

Final  Action  06/03/94  59  FR  28791 

Final  Action  Effective  07/05/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/03/94  (59  FR  28791) 

Agency  Contact:  Justine  Bunnell, 
Project  Manager,  G-MVP-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SVV.,  Washington, 
DC  20593,  202  267-0238 

RIN:  2115-AE54 


2669.  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE  REGULATIONS; 
INLAND  NAVIGATION  REGULATION 
(93-072) " 

Legal  Authority:  33  USC  1207;  33  USC 
1231 

CFR  Citation:  33  CFR  26;  33  CFR 
26.05;  33  CFR  162;  33  CFR  162.65 

Legal  Deadline:  None 

Abstract:  This  rulemaking  corrected 
the  regulatory  wording  of  33  CFR  26.05 
and  33  CFR  162.65  to  conform  with  the 
statutory  language  and  intent  of 
Congress. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/94  59  FR  16780 

NPRM  Comment  06/07/94 
Period  End 

Final  Action  08/05/94  59  FR  39962 

Final  Action  Effective  10/04/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Jon  Epstein,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593,  202  267-0352 

RIN:  2115-AE66 


2670.  EXPANSION  OF  SAFETY  ZONE 
AT  LOUISIANA  OFFSHORE  OIL  PORT 
(93-080) 

Legal  Authority:  33  USC  1501;  33  USC 
1509(d);  33  USC  1221;  33  USC 
1223(c)(1);  33  USC  1223(c)(2) 

CFR  Citation:  33  CFR  150 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Transportation  and  the  Coast  Guard  are 
committed  to  the  expansion  of  the 
existing  safety  zone  at  the  Louisiana 
Offshore  Oil  Port  (LOOP).  LOOP 
petitioned  the  Coast  Guard  to  make  the 
current  temporary  excursion  zone  a 
permanent  part  of  the  existing  safety 
zone.  This  will  allow  vessels  arriving 
and  departing  from  LOOP  to  navigate 
outside  the  existing  fairway  and  will 
affect  the  ability  to  explore  for  or 
extract  oil  or  gas  from  the  subsoil  in 
the  area  of  the  expansion.  This  was 
balanced  against  the  potential  for  a 
catastrophic  oil  spill  from  a  tank  ves.sel 
operating  at  LOOP  or  from  the  LOOP 
facility  in  the  event  of  a  casualty  at 
the  deepwater  port. 


Timetable: 


Action 

Date 

FR  Cite 

NFRM 

02/17/94 

59  FR  8096 

NPRM  Comment 

03/21/94 

Period  End 

Final  Action 

04/13/94 

59  FR  17480 

Correction  to  Final 

05/04/94 

59  FR  23095 

Rule 

Final  Action  Effective 

05/13/94 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/13/94  (59  FR  17480) 

Agency  Contact:  LCDR  Bud  Hunt, 
Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593,  202  267-6826 

RIN:  2115-AE69 


2671.  •  UPGRADES  TO  THE  BULK 
HAZARDOUS  MATERIALS  TABLES 
(94-900) 

Legal  Authority:  33  USC  1321;  33  USC 
1903;  46  USC  1903;  46  USC  3306;  46 
USC  3703 

CFR  Citation:  46  CFR  30;  46  CFR  150; 
46  CFR  151;  46  CFR  153 

Legal  Deadline:  None 

Abstract:  These  actions  assigned 
additional  carriage  requirements,  a 
higher  pollution  category  or  both  to 
certain  commodities  already  listed  in 
the  tables  and  made  minor  technical 
changes  and  corrections. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/31/94  59  FR  45132 

Final  Action  Effective  09/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Curtis  Payne,  Project 
Manager,  G-MTH-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1577 

RIN:  2115-AE73 


2672.  •  UPGRADES  TO  THE  NOXIOUS 
LIQUID  SUBSTANCES  LIST  (94-901) 

Legal  Authority:  33  USC  1321;  33  USC 
1903;  46  USC  1903;  46  USC  3306;  46 
USC  3703 

CFR  Citation:  33  CFR  151 
Legal  Deadline:  None 

Abstract:  This  action  added  new 
substances  recently  authorized  for 
carriage  and  made  minor  technical 
changes  and  correi:tions. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/31/94  59  FR  45146 

Final  Action  Effective  09/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Curtis  Payne,  Project 
Manager,  G-MTH-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1577 

RIN:  2115-AE74 
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2673.  •  REGULATED  NAVtGATiON 
AREA;  PROVtOENCE  RIVER, 
PROVIDENCE,  Rl  (01-93-030) 

Legal  Authority:  33  USC  1231;  50  USC 
191;  33  CFR  1.05-l(g):  33  CFR  6.04-1; 

33  CFR  6.04-6:  33  CFR  160.5 

CFR  Citation:  33  CFR  165.122 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  making 
the  deep  draft  channel  between 
Narragansett  Bay  entrance  Lighted  Horn 
Buoy  NB  (LLNR  17675)  and  Providence 
River  Chcuinel  Light  42  (LLNR>  18580, 
Fuller  Rock  Light)  a  Regulated 
Navigation  Area.  Action  reduces  hazard 
to  navigation  caused  by  shoaling  in  the 
channeL 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


12/16/93  58  FR  66684 
01/18/94 


04/19/94  59  FR  18487 


Final  Action  Effective  05/01/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/19/94  (59  FR  18487) 

Agency  Contact:  LT  Walt  Petig. 
Department  of  Transportation,  U.S. 
Coast  Guard,  20  Risho  Avenue,  East 
Providence,  Rhode  Island  02914.  401 
435-2300 

RIN:  2115-AE80 

2674.  •  DOCUMENTATION  OF 
VESSELS  (94>008) 

Legal  Authority:  14  USC  664;  31  USC 
9701;  42  USC  9118;  46  USC  2103;  46 
USC  2107;  46  USC  2110;  46  app  USC 
841a;  46  app  USC  876;  49  CFR  1.46 

CFR  Citation:  46  CFR  67 
Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifted 
vessel  documentation  regulations  by 
stating  the  citizenship  requirements  for 
trusts  under  current  policy.  It  also 
corrected  a  cross-reference  error 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


2675.  SIGHTSEEING  OPERATIONS 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401 
to  1431;  49  USC  1471;  49  USC  1472; 

49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125;  49  USC 
106(g);  42  USC  4321  et  seq;  EO  11514 

CFR  Citation:  14  CFR  91;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  FAA  is  seeking  information 
on  air  tour  and  sightseeing  operations 


that  are  currently  allowed  to  operate 
under  less  stringent  regulations  than 
those  applied  to  other  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased. 

Timetable; 


Small  Entities  Affected:  None 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


2676.  +FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 

49  USC  1472;  49  USC  1485;  49  USC 
1502:  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 


Completed  Actions 


regarding  mortgagee  consent  for 
exchange  of  certificates  of 
documentation.  Additionally,  it 
incorporated  statutory  requirements 
concerning  endorsements  on  certificates 
of  documentation  for  dredges  and 
towing  vessels  which  were  omitted  in 
a  recent  amendment  of  the  regulations. 

Timetable: 

Action  Date  FR  Cite 


NPRM  06/20/94  59  FR  31580 

NPRM  Comment  08/19/94 

Period  End 

Finsri  Action  09/30/94  59  FR  49844 

Final  Action  Effective  10/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  LCDR  Don  M.  Wrye. 

Project  Manager.  G-MVI-5,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  S\V.,  Washington, 
DC  20593-0001,  202  267-1492 

RIN:  2115-AE83 


Preruie  Stage 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  AFS-91-012R 

Agency  Contact  Dan  Meier,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3749 

RIN:  2120-AF07 


Abstract  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  tlie 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 


Proposed  Rule  Stage 


of  substantial  public  interest  and  the 
safety  implications. 

Timetable: 


ANPRM  09/26/84  49  FR  38078 

ANPRM  Comment  01/25/85 
Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  No.  ANM- 
82-050R. 

Agency  Contact  Mike  McRae, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056, 
206  227-2116 

P.IN:  2120-AA49 

2677.  PREVISION  OF  MEDICAL 
STANDARDS  AND  CERTIFICATION 
PROCEDURES 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1422;  49 
USC  1427 

CFR  Citation:  14  CFR  67 
Legal  Deadline:  None 

Abstract:  This  notice  would  revise  the 
medical  standards  and  the  medical 
certification  procedures  of  the  Federal 
Aviation  Regulations.  This  action 
follows  the  completion  of  a 
comprehensive  review  of  the  medical 
standards  which  was  announced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
knowledge,  practice,  and  terminology. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  information:  The  FAA 
contracted  with  the  American  Medical 
Association  (AMA)  on  August  29,  1983, 
to  develop  a  comprehensive  repmrt 
which  was  used  by  the  FAA  as  part 
of  its  evaluation  of  Part  67  standards. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23,  1986  (51 


FR  19040).  RIN  2120-AB13  has  been 
combined  into  this  review.  Project  No. 
AAM-82-288R. 

Agency  Contact:  Dennis  P.  McEachen, 
Special  Projects  Officer,  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 

202  267-3428 

RIN:  2120-AA70 

2678.  -t^REPAIR  STATION  AND 
REPAIRMEN  CERTIFICATION  RULES 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  43;  14  CFR  65; 

14  CFR  145 

Legal  Deadline:  None 

Abstract:  Current  repair  station  rules 
were  developed  during  the  infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair  station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic 
environment  and  needs.  The  FAA  has 
held  four  public  meetings  to  solicit 
information  and  views  to  review  the 
existing  regulations  and  to  explore 
alternatives  in  revising  the  rules  of  this 
part.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Putdic  07/24/89  54  FR  30866 

Meetings 

Notice  Correction  08/08/89  54  FR  32563 

NPRM  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulator}'  Evaluation 
08/00/95 

Additional  Information:  Project  No. 
AFS-87-045R.  This  project  was  formerly 
entitled  Review  and  Revision  of  Repair 
Station  Requirements. 

Agency  Contact:  Leonard  Colp, 

Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviafion 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8283 

RIN:  2120-AC38 


2679.  -^AIR  CARRIER  TRAINING 
PROGRAMS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63; 

14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  and 
upgrade  the  parts  121  and  135  training, 
checking,  certification,  and 
qualification  requirements,  including 
cockpit  resource  management.  In 
addition,  commuter  air  carriers 
conducting  part  135  commuter 
operations  in  airplanes  that  require  two 
pilots  would  be  required  to  meet  the 
proposed  upgraded  part  121 
requirements.  This  action  is  in  response 
to  recommendations  of  the  joint 
Covemment/Industry  Task  Force  on 
Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  No. 
AFS-88-301R.  Former  title:  “Parts  121 
and  135-Training,  Checking, 
Certification,  and  Qualifications 
Requirements.” 

Agency  Contact:  Gary  Davis. 

Regulations  Branch,  Air  Transportation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-3747 

RIN:  2120-AC79 

2680.  +SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352;  49  USC  1353;  49  USC 
1354;  49  USC  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422;  49  USC  1423; 
49  USC  1424;  49  USC  1425;  49  USC 
1426; ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final,  Statutory, 
September  30,  1989. 
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Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223) 

Abstract:  This  action  would  establish 
minimum  standards  under  which  a 
radio  navigation  system  may  be 
certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducting  Instrument  Flight  Rules  en 
route  and  terminal  area  operations, 
including  nonprecision  approach,  in 
controlled  airspace  in  the  United 
States.  It  was  developed  in  respon.se  to 
the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987.  This 
rulemaldng  is  considered  significant 
because  of  a  congressional  mandate. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/22/90  55  FR  2206 

ANPRM  Comment  05/22/90 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-89-215R.  This  project  was  formerly 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact:  James  Crowling, 

Flight  Standards  ^rvice.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-5215 

RIN:  2120-AD26 


2681.  +FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 

The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  r.ategory  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 


of  the  FAR.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-90-004R. 

Agency  Contact:  Dick  Kirsch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW„  Washington,  DC  20591, 
202  267-9565 

RIN:  2120-AD43 


2682.  -i^REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49 
USC  1424;  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 
Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity  .'This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  Number 
ACS-87-107R. 

Agency  Contact:  Karl  Shrum,  Office  of 
Civil  Aviation  Security,  Department  of 
Transportation,  Federal  Aviation 
Admini.stration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3946 

RIN:  2120-AD45 


2683.  +REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1358;  49 
USC  1421;  49  USC  lQ6(g) 

CFR  Citation:  14  CFR  107 
Legal  Deadline:  None 


Abstract:  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  Number 
ACS-87-106R. 

Agency  Contact:  Robert  Cammaroto, 
Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-7723 

RIN:  2120-AD46 


2684.  ^ALTERNATIVE  MEANS  OF 
COMPLIANCE 

Legal  Authority:  49  USC  1341(a);  49 
USC  1343(d);  49  USC  1348;  49  USC 
1354(a);  49  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1481;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  11 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  to  provide 
for  the  granting  of  relief  from  the  literal 
compliance  with  certain  rules  provided 
the  applicant  justifies  this  relief  and 
that  the  FAA  finds  that  the  provisions 
not  complied  with  are  compensated  for 
by  factors  that  have  an  equivalent  level 
of  safety  or  that  there  will  be  no 
adverse  effect  on  safety.  This  action  is 
considered  significant  because  of  a 
sub.stantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/95 

Additional  Information:  Project  Number 
ARM-90-045R.  Formerly  titled 
“Exemption  Process.” 
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Agency  Contact:  Linda  Williams, 
Office  of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9685 

RIN:  2120r-AD66 


2685.  -KJHILD  RESTRAINT  SYSTEMS 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
several  sections  of  the  Federal  Aviation 
Regulations  related  to  the  seating  and 
restraint  of  children  in  child  restraint 
systems.  It  would  propose  to  facilitate 
the  use  of  more  child  restraint  systems 
in  aircraft,  which  would  increase  the 
safety  of  children  aboard  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-90-323R 

Agency  Contact:  Donell  Pollard,  Air 
Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AD90 


2686.  +REDUCED  ALTITUDE 
SEPARATION 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 

49  USC  1421  to  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 

49  USC  1522;  49  USC  2121  to  2125; 

EO  11514;  49  USC  106(g);  49  USC  1321 
et  seq 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  In  the  1950’s,  a  vertical 
separation  minimum  of  2,000  feet  was 
established  for  use  between  aircraft 
operating  above  flight  level  290. 


Reducing  the  2,000-foot  separation 
requirement  to  1,000  feet  would 
increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
enable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

Public  Meeting  Notice  07/22/93  58  FR  39273 
NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  information:  Project 
Number:  AFS-92-279R 

Agency  Contact:  Roy  Grimes, 
Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  VVashington,  DC  20591, 
202  267-3755 

RIN:  2120-AE51 


2687.  ♦AIRPORT  LAND  USE 
COMPATIBILITY  PLANNING- 
PROPOSED  REVISIONS 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1431; 

49  USC  2101  to  2103(a):  49  USC 
2104(a);  49  USC  2104(b):  49  USC  2201 
et  seq:  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  150 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatibility 
programs  and  submitting  them  for  FAA 
approval.  The  revisions  are  intended  to 
expedite  and  simplify  the  part  150 
process.  Under  the  revised  process,  the 
mandatory  set  of  noise  abatement 
measures  which  are  presently  required 
to  be  considered  by  each  airport 
sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surrounding 
community.  The  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 
consultation  requirements.  This  project 
is  considered  significant  because  of 
substantial  public  interest. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory'  Evaluation 
03/00/95 

Additional  Information:  Project 
Number  AEE-90-410R. 

Agency  Contact:  Alan  V.  Trickey, 

Policy  and  Regulations  Division,  Office 
of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3496 

RIN:  2120-AE64 


2688.  +PILOT,  FLIGHT  INSTRUCTOR, 
GROUND  INSTRUCTOR,  AND  PILOT 
SCHOOL  CERTIFICATION  RULES 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 
Legal  Deadline:  None 

Abstract:  This  action  would  update 
and  revise  part  61,  Certification:  Pilots 
and  Flight  Instructors;  part  141,  Pilots 
Schools;  and  part  143,  Ground 
Instructors.  In  order  to  be  more 
compatible  with  the  current  operating 
environment  and  evolving  demands  of 
the  national  airspace  system,  this  action 
would  update  training,  certification, 
and  recency-of-experience 
requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  in  pilot  and  instructor 
certification  and  training  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  No.: 
AFS-90-025R.  RIN  2120-AD59  entitled, 
“Operations  Over  the  High  Seas  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace,”  has  been  incorporated  into 
this  doemnent  (previous  I^oject  No.: 
AFS-89-175R).  The  present  action  was, 
formerly  entitled  “Part  61,  Phase  II.” 
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Agency  Contact:  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  S\V,,  Washington,  DC  20591, 
202  267-3841 

RIN:  2120-AE71 


2689.  +ANTI-DRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Legal  Authority:  49  USC  1346;  49  USC 
1354(a):  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1485;  49  USC  1502;  49  USC  1511;  49 
USC  1522;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  129 

Legal  Deadline:  Final,  Statutory, 
Ot:tober  28,  1992. 

Omnibus  Transportation  Employee  Act 
of  1991 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAA  Administrator  to  prescribe 
regulations  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
performing  safety-sensitive  aviation 
functions.  These  regulations  must  be 
consistent  with  the  international 
obligations  of  the  United  States  and 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign 
countries.  Comments  were  invited  on 
a  variety  of  issues  related  to  the 
application  of  drug  and  alcohol  testing 
requirements  to  employees  of  foreign 
air  carriers  operating  within  the 
territory  of  the  United  States.  This 
action  was  taken  in  lieu  of  a  notice  of 
proposed  rulemaking  to  seek  the 
public's  view  on  a  variety  of  issues  and 
to  obtain  responses  to  questions  that 
may  arise  in  addressing  drug  and 
alcohol  testing  by  foreign  air  carriers. 
This  action  is  considered  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


ANPRM  12/15/92  57  FR  59473 

ANPRM  Comment  02/16/93 
Period  End 

ANPRM  Comment  02/18/93  58  FR  8917 

Period  Exterxled  to 
04/01/93 

Next  Action  Urxletermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Project 
Number;  AAM-93-173R 

Agency  Contact:  Julie  B.  Murdoch, 
Drug  Abatement  Division,  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-6584 

RIN:  2120-AE79 


2690.  -i-MODE  S  TRANSPONDER 
REQUIREMENT  FOR  PART  135 
OPERATORS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  tho^e 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
II.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  Part  135  and 
certain  Part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 

Timetable: 

Action  Date  FR  Cile 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number;  AFS-92-297R.  As  this  action 
merely  involves  a  further  extension  of 
compliance  date,  it  is  not  a  rulemaking 


requiring  OMB  review  in  the  context 
of  EO  12866.  However,  it  is  significant 
under  DOT’S  regulatory  policies  and 
procedures. 

Agency  Contact:  Daniel  V.  Meier,  Jr.. 
Airplane  Rules  and  Aeronautical 
Information  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3749 

RIN:  2120-AE81 


2691.  +CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c):  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1432; 

49  USC  1471  to  1473;  49  USC  1481; 

49  USC  1482;  49  USC  1484  to  1489; 

49  USC  1523;  49  USC  1655(c);  49  USC 
1808  to  1810;  49  USC  2157(e):  49  USC 
2157(f);  49  USC  2216;  ... 

CFR  Citation:  14  CFR  13 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  F’ederal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/94  59  FR  40192 

NPRM  Comment  10/04/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/05/94  (59  FR  40192) 

Additional  Information:  Project 
Number:  AGC-93-076R 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3073 

RIN:  2120-AE84 


Action  Date  FR  Cite 
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2692.  -K^ORROSiON  CONTROL 
PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
122  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2120-AE92 


2693.  -t-ADVANCED  QUALIFICATION 
PROGRAM 

Legal  Authority:  49  USC  1301(7);  49 
use  1354(a);  49  USC  1303;  49  USC 
1344;  49  USC  1352  to  1355;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC 
1471;  49  USC  1472;  49  USC  1502;  49 
USC  1510;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  91; 

14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract  This  action  would  codify 
SFAR  58,  which  established  a 
voluntary,  alternative  method  for  the 
training,  evaluation,  certification,  and 
qualification  requirements  of  flight 
crewmembers,  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators  and 
other  operations  persoimel  subject  to 
the  training  and  qualification 
requirements  of  14  CFR  121  and  135. 
The  FAA  developed  this  alternative 
method  in  response  to 
recommendations  made  by 
representatives  from  the  Government, 
airlines,  aircrew  professional 
organizations,  and  airline  industry 
organizations.  The  SFAR  is  designed  to 
improve  aircrew  performance  and 
allows  certificate  holders  to  develop 
innovative  training  programs  that 
incorporate  the  most  recent  advances  in 
training  methods  and  techniques.  This 
rulemaking  is  significant  because  it 
would  codify  a  new  concept  in  air 
carrier  training  programs.  There  is 
substantial  interest  in  this  rulemaking 
in  the  air  carrier  industry. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Assessment 

Additional  Information:  Project 
Number:  AFS-93-120R 

Agency  Contact  John  Allen,  Air 
Carrier  Training  Office,  Department  of 
Transportation,  Federal  Aviation 
Administration,  P.  O.  Box  20034, 


Dulles  International  Airport,  703  661- 
0273 

RIN:  2120-AF00 


2694.  -(-REVISED  ACCESS  TO  TYPE  Hi 
EXITS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121 
Legal  Deadline:  None 

Abstract  This  action  would  adjust 
recently  adopted  requirements  for 
access  to  type  III  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  firom  tests 
conducted  at  the  FAA’s  Civil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  ANM-93-005R 
Agency  Contact:  Gary  Killion, 
Transport  Airplane  and  Engine 
Directorate,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW.,  Renton,  WA  98055- 
4056,  206  227-2114 
RIN:  2120-AF01 


2695.  -(-REVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  421;  49 
USC  1423;  49  USC  1424;  49  USC  1425; 
49  USC  1428;  49  USC  1429;  49  USC 
1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 
Legal  Deadline:  None 

Abstract  This  action  would  amend 
part  25  of  the  FAR  by  revising 


Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  These  proposals  are 
in  response  to  recommendations  from 
the  Performance  Standards  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee.  The  proposed 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected;  None 
Government  Leveis  Affected:  None 
Additional  Information:  Project 
Number:  ANM-92-662A 

Agency  Contact:  Franklin  Tiangsing, 
Regulations  Branch,  ANM-114,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056,  206  227- 
2121 

RIN:  2120-AF21 


2696.  -(-SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348: 
49  USC  1352  to  1356;  49  USC  1401; 

49  USC  1421  to  1432;  49  USC  1471; 

49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2120  to 
2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  This  action  would  extend 
and  modify  SFAR  62,  issued  December 
5, 1990,  which  suspends  the  Mode  C 
transponder  requirement  for  operations 
to  and  from  certain  specific  airports 
located  within  30  miles  of  a  Class  B 
airspace  primary  airport.  The 
operations  and  routings  approved 
under  SFAR  6  include  routes  within  2 
nautical  miles  of  the  specified  airports 
and  at  altitudes  that  were  not  excluded 
from  the  Mode  C  transponder 
requirement.  Airports  that  are  served 
primarily  by  aircraft  required  to  install 
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Traffic  Alert  and  Collision  Avoidance 
Systems  are  not  included  in  this 
exception.  This  rulemaking  was 
accomplished  in  1990  because  the 
scheduled  radar  system  upgrades, 
required  to  provide  Mode  C 
transponder  coverage,  have  not  been 
placed  into  full  service  in  all  Class  B 
sites.  The  present  action  would  extend 
the  current  exclusions  to  those  airports 
that  have  not  received  the  improved 
radar  coverage,  and  amend  the 
exclusions  provided  airports  that  have 
received  improved  radar  coverage 
through  operational  verification  of  the 
new  radar  systems. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/25/94 

59  FR  43994 

NPRM  Correction 

09/14/94 

59  FR  47210 

NPRM  Comment 

09/28/94 

59  FR  49360 

Period  Extended  to 

- 

11/25/94 

NPRM  Comment 

10/11/94 

Period  ErxJ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/25/94  (59  FR  43994) 

Additional  Information:  Project 
Number:  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  not 
a  rulemaking  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  DOT’S  regulatory 
policies  and  procedures. 

Agency  Contact:  Aaron  Boxer,  Air 
Traffic  Branch,  TCP-230.  Airspace 
Rules  and  Aeronautical  Info.  Div., 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9241 

RIN:  2120-AF30 


2697.  +OPERATIONS  OF  JET 
AIRCRAFT  IN  COMMUTER  SLOTS  AT 
LAGUARDIA  AIRPORT  AND  JOHN  F. 
KENNEDY  INTERNATIONAL  AIRPORT 

Legal  Authority.  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 

49  USC  1421;  49  USC  1424;  49  USC 
2451;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 
Legal  Deadline:  None 

Abstract:  This  proposal  would  amend 
the  definition  of  commuter  operator 
slots  (i.e.  allocated  instrument  flight 


rules  takeoff  and  landing  reservations) 
at  LaGuardia  Airport  and  John  F. 
Kennedy  International  Airport  to 
expand  the  category  of  aircraft  that  may 
be  used  in  those  slots.  This  proposal 
is  in  response  to  a  petition  for 
rulemaking  from  Business  Express,  Inc, 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 

Timetable: 

Action  Date  PR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number;  AGC-93-090P 

Agency  Contact:  Patricia  Lane, 
Airspace  and  Air  Traffic  Law  Branch, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3491 

RIN:  2120-AF31 


2698.  •  -t^PROCEDURES  FOR 
COMPLAINTS  INVOLVING 
FEDERALLY  ASSISTED  AIRPORTS 

Legal  Authority:  49  USC  1354(a)  to 
1354(c);  49  USC  1374(d);  49  USC  1401 
to  1406;  49  USC  1421  to  1432;  49  USC 
1471  to  1473;  49  USC  1481  to  1483; 

49  USC  1484  to  1489;  49  USC  1523; 

49  USC  1655(c);  49  USC  1808  to  1810; 
49  USC  2157(e)  to  2157(f);  49  USC 
2216;  49  USC  2218;  49  USC  2219;  49 
USC  106(g) 

CFR  Citation:  14  CFR  13;  14  CFR  16 
Legal  Deadline:  None 

Abstract:  This  action  would  establish 
rules  of  practice  for  the  filing  of 
complaints  and  adjudication  of 
compliance  matters  involving  federally 
assisted  airports.  This  action  is 
intended  to  expedite  substantially  the 
handling  and  disposition  of  airport- 
related  complaints,  and  to  provide  an 
efficient  process  for  the  agency  to 
resolve  disputes  between  air  carriers 
and  airport  proprietors  regarding 
whether  airport  fees  and  charges 
comply  with  Federal  requirements. 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/09/94 

59  FR  29880 

Proposed  Policy 
Notice 

06/09/94 

59  FR  29874 

NPRM  Comment 
Period  End 

08/08/94 

NPRM  Comment 
Period  Extended  to 
09/15/94 

08/10/94 

59  FR  41192 

Proposed  Policy 
Comment  Period 
Exterxied  to 
09/15/94 

08/10/94 

59  FR  41194 

NPRM  Partial 
Withdrawal  and 
Comment  Period 
Extended 

09/16/94 

59  FR  47568 

Proposed  Policy 
Notice  Comment 
Period  Extended 

09/16/94 

59  FR  47668 

NPRM  Comment 
Period  Extended  to 

12/01/94 

Proposed  Policy 

12/01/94 

Notice  Comment 

Period  End 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/09/94  (59  FR  29880) 

Additional  Information:  A  notice  of 
public  meeting  was  published  June  29, 
1994  (59  FR  33567),  in  connection  with 
the  proposed  policy  notice.  Intent  to 
issue  a  supplemental  notice  was 
published  September  16,  1994  (59  FR 
47668).  The  I^RM-proposed  special 
procedures  for  handling  of  airport  fee 
complaints  (subpart  J)  w’ere  withdrawn 
and  will  be  handled  in  separate 
rulemaking  under  a  new  WN. 

Agency  Contact:  Barry  Molar.  Airport 
Law  Branch,  Office  of  the  Chief 
Counsel.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW„ 
Washington,  DC  20591,  202  267-3473 

RIN:  2120-AF43 


2699.  •  +OVERFLIGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Legal  Authority:  49  USC  app  1302;  49 
USC  app  1304;  49  USC  app  1346  to 
1348;  49  USC  app  1431;  EO  11991 

CFR  Citation:  14  CFR  91;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  Public  comment  has  been 
sought  on  general  policy  and  specific 
recommendations  for  voluntary  and 
regulatory  actions  to  address  the  effects 
of  aircraft  overflights  on  national  parks 
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The  Federal  Aviation  Administration 
and  the  National  Park  Service  will 
cooperate  in  developing  measures  to 
resolve  current  noise  impacts  and 
prevent  potential  future  impacts  horn 
overflights  at  national  parks.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and 
substantial  interest  of  another 
Government  agency. 

Timetable: 

Action  Date  FR  Cite 


ANPRM  03/17/94 

ANPRM  Correction  04/01/94 
ANPRM  Comment  06/15/94 
Period  End 

ANPRM  Comment  06/20/94 
Period  Exterxled  to 
07/15/94 

Next  Action  Undetermined 


59  FR  12740 
59  FR  15350 


59  FR  31883 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 

Agency  Contact:  David  L.  Bennett, 
Office  of  Chief  Counsel.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3473 


RIN:  2120-AF46 


2700.  COMPOSITE  PROPELLERS 

Legal  Authority:  49  USC  1354(a);  49 
use  1421;  49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  35 
Legal  Deadline:  None 

Abstract  This  notice  would  revise  part 
35  of  the  Federal  Aviation  Regulations 
to  add  requirements  for  composite 
propellers  to  include  environmental 
effects  in  fatigue  evaluation,  bird 
impact,  and  lightning  protection. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
uovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/94 

Additional  Information:  Formerly 
entitled  “Fatigue  Evaluation,  Bird 
Impact  and  Lightning  Protection  for 
Propellers  of  Composite  Construction.” 
Project  No.  ANE-83-002R. 

Agency  Contact  Marty  Buckman, 

Aerospace  Engineer,  Department  of 


Transportation.  Federal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park, 
Burlington,  MA  01803,  617  273-7079 

RIN:  212D-AB05 


2701.  REVIEW  OF  PART  47, 

AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Legal  Authority:  49  USC  1354;  49  USC 
1401;  49  USC  1403;  49  USC  1405;  49 
USC  1406;  49  USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  47;  14  CFR  49 
Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the  ' 
FAA’s  current  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  Number 
AVN-89-201R. 

Agency  Contact:  Agnes  Jones,  Aviation 
Standards  National  Field  Office, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Boulevard.  Oklahoma 
City.  Oklahoma  73125,  405  680-7357 

RIN:  2120-AC17 


2702.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449; 
PL  100-591 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  NPRM.  Statutoiy  . 
February  3.  1989. 

Public  Law  100-591,  Aviation  Safety 
Research  Act  of  1988. 


Abstract  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatoiy 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  05/02/89~ 54  FR~i8824 

ANPRM  Comment  10/30/89 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  information:  Project  No. 

i\NM-89-005R. 

Agency  Contact  Mike  McRae, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056,  206  227-2133 

RIN:  2120-AC87 


2703.  MAINTENANCE 
RECORDKEEPING  REQUIREMENTS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1421  to  1430;  49  USC  1502 
CFR  Citation:  14  CFR  91;  14  CFR  121 
Legal  Deadline:  None 
Abstract:  The  FAlA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3.  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 

The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-92-625R. 

Agency  Contact  Bill  Henry,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3804 
RIN;  2120-AD25 


2704.  HIGH  INTENSITY  RADIATED 
FIELDS  PROTECTION  STANDARDS 
FOR  AIRCRAFT  ELECTRICAL  AND 
ELECTRONIC  SYSTEMS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  25; 

14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 
Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 

The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AIR-89-180R.  This  project  was  formerly 
entitled  “Requirements  for  Aircraft 
Protection  in  High  Energy  Radiated 
Electromagnetic  Fields.” 

Agency  Contact  William  ).  ()oe) 
Sullivan,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9554 
RIN:  2120-AD32 


2705. 1-G  STALUNG  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 


49  USC  1423;  49,USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  36 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/95 

Additional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact:  James  Ha)rnes, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056,  206  227- 
2131 

RIN:  2120-AD40 


2706.  COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49,  61,  63,  65,  AND 
143 

Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49 
USC  1348;  49  USC  1354;  49  USC  1355; 
49  USC  106(g) 


CFR  Citation:  14  CFR  47;  14  CFR  49; 

14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 
would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consumer  Price  Index  of  All  Urban 
Consumers,  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  Number 
AVN-90-347R. 

Agency  Contact:  Earl  F.  Mahoney, 

Registry  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma  73125-4939,  405  680-7357 

RIN:  2120-AD91 


2707.  VISUAL  DESCENT  POINTS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation;  14  CFR  121;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
incorporate  visual  descent  point  (VDP) 
requirements  into  Part  135  of  the 
Federal  Aviation  Regulations  (FAR).  In 
addition,  this  notice  would  amend  the 
VDP  requirements  in  Part  121  of  the 
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FAR  to  be  consistent  with  the  VDP 
requirements  in  Part  ,135  of  the  FAR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/94 

Additional  Information:  Project  Number 
AFS-91-206R. 

Agency  Contact:  Larry  Youngblut, 

Regulations  Branch,  Air  Transportation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  202  267-3755 

RIN:  2120-AE34 


2708.  ACCESS  INTO  THE  COCKPIT 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 
Legal  Deadline:  None 

Abstract:  This  action  would  to  revise 
part  121  of  the  Federal  Aviation 
Regulations  by  allowing  air  traffic 
control  specialists  to  ride  on  the 
cockpit  jumpseat  in  nonpassenger¬ 
carrying  air  carrier  operations. 

Originally  this  rulemaking  was 
considered  signiheant.  However, 
because  there  is  no  substantial  public 
interest,  this  rulemaking  is  no  longer 
significant. 

Timetable:  Next-Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
i\FS-91-207R. 

Agency  Contact:  Donell  Pollard, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington.  DC  20591,  202  267-8096 

RIN:  2120-AE35 


2709.  AIRPORT  RUNWAY  INCURSION 

Legal  Authority:  49  USC  1354(a);  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 


Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  139  of  the  Federal  Aviation 
Regulations  by  incorporating  additional 
requirements  regarding  distance- 
remaining  markers  and  other  signs  at 
airports. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/95 

Additional  Information:  Project  Number 
AAS-91-205R. 

Agency  Contact:  William  Deloach, 

Airport  Safety  and  Compliance  Branch, 
Office  of  Aviation  Safety  and 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8723 

RIN:  2120-AE38 


2710.  NON-FEDERAL  NAVIGATION 
FACILITIES 

Legal  Authority:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  1354(a); 

49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472(c);  49  USC 
1502;  49  USC  1522;  49  USC  106(g);  PL 
97-449 

CFR  Citation:  14  CFR  171 
Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  171  to  require  the  same 
specifications  for  non-Federal  facilities 
as  are  required  for  FAA  facilities.  The 
amendment  would  consolidate  subparts 
which  would  allow  for  easier  use  and 
access. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number;  ASM-92-254R 

Agency  Contact:  Ronald  Jennings. 
Technical  Standards  Branch,  Systems 
Maintenance  Service,  Department  of 


Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-7911 

RIN:  2120-AE54 


2711.  PERSONS  AUTHORIZED  TO 
PERFORM  MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATIONS 

Legal  Authority:  49  USC  1354;  49  USC 
1421  to  1430;  49  USC  106(g);  PL  97- 
449 

CFR  Citation:  14  CFR  43 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
maintenance  rules  to  allows,  under 
certain  conditions,  properly  trained 
pilots  of  rotorcraft  and  small  (nine 
passengers  or  less)  airplanes  that  are 
used  in  on-demand  types  of  air  carrier 
or  commercial  operations  to  perform 
certain  preventive  maintenance  tasks 
on  their  aircraft.  It  also  would  add  to 
the  definition  of  preventive 
maintenance  the  removal  and 
installation  of  approved  seats,  litters, 
and  doors,  and  the  removal  and 
replacement  of  medical  oxygen  bottles 
under  certain  conditions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  No.: 
AFS-92-070R. 

Agency  Contact:  Ed  Ortiz,  Aircraft 
Maintenance  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,,  Washington,  DC  20591, 
202  267-3806 

RIN:  2120-AE57 


2712.  JAR/FAR  HARMONIZATION 
INITIATIVES— SYSTEMS  AND 
EQUIPMENT 

Legal  Authority:  49  USC  1344;  49  USC 
1354(c);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 
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Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 

The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
considers  this  rulemaking  effort 
nonsignificant.  The  proposed  revisions 
would  simply  reduce  the  regulatory 
burden  on  U.S.  and  European  airplane 
manufacturers  by  relieving  them  of  the 
need  to  show  compliance  w’ith  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/22/94  59  FR  37620 

NPRM  Comment  11/21/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/22/94  (59  FR  37620) 

Additional  Information:  Project  No.: 
ACE-94-288A. 

Agency  Contact:  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kan.sas  City,  MO  64106,  816  426-6930 

RIN:  2120^AE59 


2713.  JAR/FAR  HARMONIZATION 
INITIATIVES— PROPULSION 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3.  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 


to  the  Director,  Aircraft  Certification 
Service,  regarding  the  Airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
considers  this  rulemaking  effort 
nonsignificant.  The  proposed  revisions 
would  simply  reduce  the  regulatory 
burden  on  U.S.  and  European  airplane 
manufacturers  by  relieving  them  of  the 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/94  59  FR  33822 

NPRM  Comment  10/28/94 
Period  End 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/94  (59  FR  33822) 

Additional  Information:  Project  No.; 
ACE-94-287A. 

Agency  Contact:  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64016,  816  426-6930 

RIN:  2120-AE60 


2714.  JAR/FAR  HARMONIZATION 
INITIATIVES— FLIGHT 

Legal  Authority:  49  USC  134;  49  USC 
1354(a):  49  USC  1355;  49  liSC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g):  PL  97-449 
CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
con.siders  this  rulemaking  effort 


nonsignificant.  The  proposed  revisions 
would  simply  reduce  the  regulatory 
burden  on  U.S.  and  European  airplane 
manufacturers  by  relieving  them  of  the 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/25/94  59  FR  37878 

NPRM  Comment  11/22/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
07/25/94  (59  FR  37878) 

Additional  Information:  Project  No.; 
ACE-94-286A. 

Agency  Contact:  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106,  816  426-6930 

RIN;  2120-AE61 


2715.  JAR/FAR  HARMONIZATION 
INITIATIVES— AIRFRAME 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  use  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 

The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
Upon  further  evaluation,  the  FAA 
considers  this  rulemaking  effort 
nonsignificant.  The  proposed  revisions 
would  simply  reduce  the  regulatory 
burden  on  U.S.  and  European  airplane 
manufacturers  by  relieving  them  of  the 
need  to  show  compliance  with  different 
standards  each  time  they  seek 
certification  approval  of  an  airplane  in 
a  different  country. 
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Timetable: _  ~ _ 

Action  Date  FR  Cite 

NPRM  07/08/94  59  FR  35196 

NPRM  Comment  11/07/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/08/94  (59  FR  35196) 

Additional  Information:  Project 
Number:  ACE-94-285A. 

Agency  Contact:  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106,  816  426-6930 

RIN:  2120-AE62 

2716.  PART  71  REVIEW:  AIRSPACE 
DESIGNATIONS 

Legal  Authority:  49  USC  1348(a);  49 
use  1354(a);  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  71 
Legal  Deadline:  None 

Abstract:  The  Federal  Aviation 
Administration  will  review  the  various 
types  of  airspace  designations  under 
part  71  to  determine  which  types  can 
be  processed  under  an  informal  and 
streamlined  process,  yet  in  concert  with 
the  Administrative  Procedure  Act. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project 
Number:  ATP-92-286R 
Agency  Contact:  Bill  Mosley,  Air 
Traffic  Rules  and  Procedures  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  202  267-9251 
RIN:  2120-AE65 

2717.  STAGE  2  AIRPLANE 
OPERATIONS  IN  HAWAII 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 

49  USC  1421  to  1432;  49  USC  1471; 

49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2126;  49  USC  2157;  49  USC  2158 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 


Abstract:  This  action  would  revise  the 
airplane  operating  rules  to  provide 
reporting  requirements  for  operators  of 
Stage  2  airplanes  in  Hawadi.  These 
revisions  would  require  any  U.S. 
operator  or  foreign  air  carrier  that 
operated  Stage  2  airplanes  in  Hawaii 
on  November  5,  1990,  to  include 
certain  information  in  its  annual 
progress  reports  to  the  FAA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/95 

Additional  Information:  Project 
Number:  AEE-92-265R 

Agency  Contact:  Alan  V.  Trickey, 
Policy  and  Regulatory  Division,  Office 
of  Environment  and  Energy, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  202  267-3496 

RIN:  2120-AE83 

2718.  STATE  BLOCK  GRANT 
PROGRAM 

Legal  Authority:  49  USC  2201;  49  USC 
2227 

CFR  Citation:  14  CFR  156 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
regulations  which  implement  the  recent 
reauthorization  by  Congress  of  the  State 
block  grant  pilot  program  under  the 
Airport  Improvement  Program.  The 
amendment  to  the  regulations  provides 
guidance  to  the  participating  States 
regarding  administrative  procedures  for 
the  4-year  extension  of  the  pilot 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  APP-93-513R 
Agency  Contact:  Mark  Beisse,  Office 
of  Airport  Planning  and  Programming, 
Airports  Financial  Assistance  Division, 


Department  of  Transportation,  Federal 
Aviation  Administration,  800 
hidependence  Avenue  SW., 

Washington,  DC  20591,  202  267-8826 
RIN:  2120-AE90 

2719.  NASHVILLE,  TN,  CLASS  B 
AIRSPACE 

Legal  Authority:  49  USC  1348(a);  49 
USC  1510;  49  USC  106(g);  EO  10854 
CFR  Citation:  14  CFR  71 
Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
establish  Nashville  Class  B  airspace  and 
revoke  Nashville  Class  C  airspace  in 
Tennessee.  The  Nashville  Class  B 
Airspace  would  consist  of  an  area  up 
to  and  including  8,000  feet  mean  sea 
level  fi'om  the  surface  or  higher  within 
a  27-mile  radius  of  the  Nashville 
International  Airport.  This  action  is 
intended  to  increase  the  capability  of 
the  air  traffic  control  system  to  separate 
aircraft  in  the  terminal  airspace  around 
the  Nashville  International  Airport. 
Timetable: 

Action  Date  •  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  ATP-93-361T 

Agency  Contact:  Patricia  Crawford, 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9255 
RIN:  2120-AE93 

2720.  NIAGARA  FALLS 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 

49  USC  1421(a);  49  USC  1424;  49  USC 
2451  et  seq;  49  USC  106(g) 

CFR  Citation;  14  CFR  93 
Legal  Deadline:  None 

Abstract:  The  FAA  is  evaluating 
comments  from  a  public  meeting  to 
determine  whether  to  propose 
rulemaking  to  implement  special  flight 
rules  in  the  vicinity  of  Niagara  Falls, 
New  York.  '  > 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  ATP-93-155R 

Agency  Contact:  Melodie  M.  DeMarr, 
Air  Traffic  Rules  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9247 

RIN:  2120-AE95 


2721.  CINCINNATI,  OH,  CLASS  B 
AIRSPACE 

Legal  Authority:  49  USC  1354(a);  49 
use  1510;  49  USC  106(g);  EO  10854 

CFR  Citation:  14  CFR  11 
Legal  Deadline:  None 

Abstract;  This  action  would  alter  the 
Qncinnati,  OH,  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  Cincinnati/Northem  International 
Airport.  The  objective  of  this  proposal 
is  to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  ATP-93-476T 

Agency  Contact:  Norman  W.  Thomas, 
Airspace  and  Obstruction  Evaluation 
Branch,  Airspace  Rules  &  Aeronautical 
Info  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9230 

RIN:  2120-AE97 


2722.  FLIGHT  ATTENDANT  ENGLISH 
LANGUAGE  PROFICIENCY 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401 


to  1431;  49  USC  1471;  49  USC  1472; 

49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125;  49  USC 
106(g);  42  USC  4321  et  seq;  EO  11514; 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  FAA  is  seeking  information 
on  a  variety  of  issues  related  to  flight 
attendant  &glish  language  proficiency. 
The  FAA  is  considering  whether  to 
require  air  operators  to  establish  a 
program  to  ensure  that  flight  attendants 
are  able  to  communicate  effectively  in 
English  and  understand  enough  English 
so  as  to  be  able  to  perform  safety- 
related  duties. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/18/94  59  FR  18456 

ANPRM  Comment  07/18/94 
Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Project 
Number;  AFS-93-745A 

Agency  Contact:  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3735 

RIN:  2120-AE98 


2723.  FLIGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 

49  USC  1421  to  1431;  49  USC  1471; 

49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g);  EO  114514 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  codify  the 
Federal  Aviation  Administration’s 
pohey  not  to  use  information  from 
voluntary  Ffight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 


participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-154R 

Agency  Contact:  Dan  Meier,  Flight 
Standards  Service,  Regulations  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3789 

RIN:  2120-AF04 


2724.  SIMULATOR  INSTRUCTOR- 
MEDICAL  CERTIFICATES 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  135" 
49  USC  1401;  49  USC  1421  to  1430; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  13 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
training  and  testing  requirements  for 
check  airmen  and  flight  instructors  w’  a 
perform  their  functions  in  training 
programs  conducted  by  part  121  and 
part  135  certificate  holders.  The 
proposed  amendments  are  needed  to 
allow  check  airmen  and  flight 
instructors  who  perform  their  functi  .s 
only  in  flight  simulators  and  flight 
training  devices  to  do  so  without 
having  to  possess  a  current  medical 
certificate.  The  proposed  amendments 
are  also  needed  to  make  these 
regulations  compatible  with  proposed 
regulations  for  simulator  training 
centers  and  with  the  regulations  for 
advanced  qualification  training 
programs.  Upon  reevaluation  by  FAA, 
it  was  determined  that  this  action  is 
not  considered  significant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  AFS-92-747A 
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Agency  Contact:  Tom  Toula,  Air 
Carrier  Training  Branch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 

202  267-3718 

RIN:  2120-AF08 

2725.  CHANGES  IN  TYPE  DESIGN  OF 
HELICOPTERS 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1432; 

49  USC  1502;  49  USC  1651(b)(2);  49 
USC  7272;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 
Legal  Deadline:  None 

Abstract:  This  action  would  provide  an 
exclusion  for  the  attachment,  or 
removal,  of  external  equipment  for 
specific  purposes  fi'om  the  existing 
noise  certification  requirements  for 
changes  in  type  design  of  helicopters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/95 

Additional  information:  Project 
Number:  AEE-93-558R 

Agency  Contact:  Kenneth  Jones, 
Technical  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  10592, 
202  267-3554 

RIN:  2120-AF10 

2726.  LOS  ANGELES.  CA,  CLASS  B 
AIRSPACE 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 
Legal  Deadline:  None 

Abstract:  This  action  wdll  propose  to 
alter  the  Los  Angeles,  CA.  Class  B 
airspace  area.  This  action  would  lower 
certain  ceilings  while  raising  others  to 
provide  more  visual  flight  rules 
altitudes  to  circiunnavigate  the  Los 
.\ngeles  Class  B  airspace  and  to  provide 


for  better  containment  of  arrival 
turbojets.  This  action  is  intended  to 
improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  ATP-94-035T 

Agency  Contact:  Norman  W.  Thomas. 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-AF16 

2727.  ORLANDO,  FL,  CLASS  B 
AIRSPACE 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  U$C  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  7i 
Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
alter  the  Orlando,  FL,  Class  B  airspace 
area.  This  action  would  maintain  the 
altitude  of  the  upper  limit  of  the  Class 
B  airspace  area  at  10,000  feet  mean  sea 
level  and  redefine  several  existing 
subareas  to  improve  safety  while 
providing  the  most  efficient  use  of  the 
terminal  airspace. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  ATP-94-150T 

Agency  Contact:  Lewis  W.  Still, 

Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Avenue  SW.,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-AF17 

2728.  TAMPA,  FL,  CLASS  B 
AIRSPACE 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 
Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
alter  the  Tampa,  FL,  Class  B  airspace 
area.  This  action  would  maintain  the 
altitude  of  the  upper  limit  of  the  Class 
B  airspace  area  at  10,000  feet  mean  sea 
level  and  redefine  several  existing 
subareas  to  improve  air  traffic 
procedures.  The  goal  of  this  action  is 
to  improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  ATP-94-151T 

Agency  Contact:  Lewis  W.  Still. 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9250 

RiN:  2120-AF18 

2729.  MINIMUM  ALTITUDES  FOR  THE 
USE  OF  AN  AUTOPILOT 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
amend  regulations  governing  the  use  ot 
approved  flight  control  guidance 
systems  with  automatic  capability 
(autopilot).  The  ourent  regulations 
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prohibit  the  use  of  an  autopilot  at 
altitudes  less  than  500  feet  above 
ground  level  during  the  takeoff  and 
initial  climb  phases  of  flight.  The  FAA 
proposes  to  amend  the  regulations  to 
permit  air  carriers  to  take  advantage  of 
technological  improvements  in  the 
capabilities  of  autopilot  systems  and 
thus  enhance  safety  by  decreasing  pilot 
workload  during  the  critical  takeoff 
phase  of  flight. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number  AFS-92-608R 
Agency  Contact:  Richard  A.  Temple, 
Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  S\V.,  Washington,  DC  20591, 
202  267-5824 

RIN:  2120-AF19 


2730.  RALEIGH/DURHAM,  NC,  CLASS 
B  AIRSPACE 

Legal  Authority:  49  DSC  1348(a);  49 
use  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 
CFR  Citation:  14  CFR  71 
Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
establish  the  Raleigh/Durham  Class  B 
airspace  area  and  revoke  the  Class  C 
airspace  area  in  North  Carolina.  The 
purpose  of  the  proposed  establishment 
of  a  Class  B  airspace  at  Raleigh/Durham 
is  to  improve  the  degree  of  safety  while 
providing  the  most  efficient  use  of  the 
terminal  airspace. 

Timetable: 

Action  Date  r-R  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  i:.valuation 
10/00/94 

Additional  Information:  Pro)ec. 
Number:  ATP-93-5781 

Agency  Contact:  Patricia  Crawford, 
Airsf  ace  and  Obstruction  Evaluation 


Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-AF20 


2731.  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  65;  14  CFR  66 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  that 
prescribe  the  certification  and  training 
requirements  for  mechanics  and 
repairmen.  Current  regulations 
prescribing  these  certification 
requirements  do  not  reflect  the 
significant  technological  advances  that 
have  occurred  in  the  aviation  industry 
and  the  enhancements  in  training  and 
instructional  methods  that  have 
affected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
consolidate  and  clarify  11  certification, 
training,  experience,  and  currency 
requirements  for  aviation  maintenance 
personnel  in  a  newly  established  Part 
66.  The  proposal  would  enhance 
aviation  safety  by  establishing  new 
training  programs  for  aviation 
maintenance  personnel  and  would 
decrease  the  regulatory  burden  on  these 
personnel  by  providing  alternatives  for 
meeting  experience  and  currency 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/94  59  FR  42430 

NPRM  Comment  10/17/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/17/94  (59  FR  42430) 

Additional  Information:  Project 
Number:  AeS-92-623 

regency  Contact:  Leslie  Vipond, 
Aircraft  Maintenance  Service,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Avenue  SW.,  Washington,  DC  20591, 
202  267-3269 

RIN:  2120-AF22 


2732.  AVIATION  INSURANCE 

Legal  Authority:  49  USC  1531  to  1543; 

4  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  198 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
and  update  the  aviation  insurance 
requirements.  This  action  is  being  taken 
to  reflect  ciurent  legislative  language, 
to  be  current  with  industry  practices, 
to  reflect  industry  concerns,  and  to 
recapture  administrative  expenses 
incurred.  This  action  will  clarify  the 
language  and  make  it  conform  with  the 
current  legislative  language  and  intent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/94 

Additional  Information:  Project 
Numben  APO-93-512R 

Agency  Contact:  Scott  Hubbard,  Office 
of  Policy,  Plans,  and  Management 
Analysis,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3090 

RIN:  2120-AF23 


2733.  REVISED  DISCRETE  GUST 
LOAD  DESIGN  REQUIREMENT; 
TRANSPORT  CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC 
1357(d)(2);  49  USC  1372;  49  USC  1421 
to  1431;  49  USC  1432;  49  USC  1442; 

49  USC  143;  49  USC  1472;  49  USC 
iDlO;  49  USC  1522;  49  USC  1652(e); 

49  USC  1655(c);  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  action  wou.d  revise  the 
gust  load  design  requirements  of  the 
Federal  Aviation  Regulations.  The 
proposed  changes  would:  (1)  replace 
the  current  discrete  gust  requirement 
with  a  new  requiremen  for  a  discrete 
timed  gust;  (2)  modify  tne  method  of 
establishing  the  design  airspeed  for 
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maximum  gust  intensity;  and,  (3) 
provide  for  an  operational  rough  air 
speed.  These  changes  are  proposed  in 
order  to  provide  a  more  rational  basis 
to  account  for  the  aerodynamic  and 
structural  dynamic  characteristics  of 
the  airplane.  These  proposed  changes 
would  also  provide  for  harmonization 
of  the  discrete  gust  requirements  with 
the  Joint  Aviation  Requirements  of 
Europe  as  recently  amended. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/16/94  59  FR  47756 

NPRM  Comment  12/15/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Project 
Number:  ANM -93-759 A 
Agency  Contact:  James  R.  Haynes, 
Airframe  and  Propulsion  Branch,  ANM- 
112,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  VVA  98055-4056, 
206  227-2112 

RIN:  2120-AF27 


2734.  ADVANCED  SIMULATION  PLAN 
REVISIONS 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422  to  1431;  49 
USC  1471;  49  USC  1472;  49  USC  1502; 
49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 
Legal  Deadline:  None 

Abstract:  This  proposal  would  revise 
certain  requirements  of  the  Advanced 
Simulation  Plan  for  air  carriers  to  allow 
certain  initial  training  for  second-in- 
command  pilots  to  be  conducted  in 
simulators;  to  redefine  some  of  the 
experience  and  training  required  for  an 
upgrade  from  second-in-command  to 
pilot-in-command;  and  to  remove  the 
current  1-year  employment  requirement 
for  instructor  and  check  airmen  used 
in  advanced  simulation  training 
programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  AFS-94-005R 

Agency  Contact:  Gary  Davis, 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8096 

RIN:  2120-AF29 


2735.  FUTURE  HARMONIZED 
ROTORCRAFT  RULEMAKING; 
NORMAL  CATEGORY  MAXIMUM 
WEIGHT 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 

Abstract:  The  FAA  announced  a  public 
meeting  to  discuss  the  use  of  Aviation 
Rulemaking  Advisory  Commission 
procedures  in  future  harmonized 
rulemaking.  One  specific  rulemaking 
that  will  be  discussed  is  a  proposed 
increase  in  the  current  maximum  gross 
weight  limitation  of  6,000  pounds  for 
certification  as  a  normal  category 
rotorcraft. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Public  02/05/94  59  FR  554 

Meeting 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eric  Bries,  Manager, 
Rotorcraft  Standards  Staff,  Rotorcraft 
Directorater  Department  of 
Transportation,  Federal  Aviation 
Administration,  ASW-110,  FAA.  Fort 
Worth.  TX  76193-0110,  817  222-5110 

RIN:  2120-AF33 


2736.  •  EMERGENCY  MEDICAL  KITS: 
PROTECTIVE  GLOVE  REQUIREMENT 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 
Legal  Deadline:  None 


Abstract  This  proposal  would  amend 
the  contents  requirements  of  emergency 
medical  kits  to  require  air  carriers  to 
provide  sufficient  numbers  of  barriers 
to  blood-bome  diseases  aboard  aircraft. 
This  rulemaking  is  made  necessary  by 
the  increasing  number  of  diseases  that 
are  transmitted  through  the  transfer  of 
blood.  The  Federal  Aviation 
Administration  recognizes  that 
crewmembers  and  other  persons 
treating  passengers  aboard  aircraft 
require  adequate  protection  from  the 
possibility  of  the  transmission  of  blood- 
borne  diseases. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  No: 
AFS-94-479R 

Agency  Contact:  Dan  Meier, 
Regulations  Branch,  AFS-240,  Flight 
Standards  Service,  Department  of  • 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3749 

RIN:  2120-AF37 


2737.  •  POWERPLANT 
INSTRUMENTS;  FUEL  PRESSURE 
INDICATION 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
certification  requirement  for  fuel 
pressure  indicators  on  pump-fed 
engines  to  permit  other  regulatory 
alternatives  to  warn  pilots  of  imminent 
fuel  pressure  loss.  A  fuel  pressure 
indicator  is  not  the  only  means 
currently  available  in  the  marketplace 
to  warn  the  pilot  of  a  fuel  pump  failure. 
The  proposed  change  would  allow 
manufacturers  to  utilize  new 
technology  to  improve  operation, 
economy,  and  engine  life. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  1(V0(V94 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  No: 
ACE-94-266A  This  is  a 
recommendation  of  the  Aviation 
Rulemaking  Advisory  Committee, 
received  February  15,  1994;  accepted 
March  8,  1994. 

Agency  Contact:  J.  Lowell  Foster, 
Standards  Office,  ACE-112,  Airplane 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  Qty,  MO  64106,  816  426-5688 

roN:  2120-AF41 


2738.  •  SENSITIVE  SECURITY 
INFORMATION 

Legal  Authority:  49  USC  1354;  49  USC 
1356  to  1358;  49  USC  1358(a);  49  USC 
1358(b);  49  USC  1358(c);  49  USC 
1358(d);  49  USC  1421;  49  USC  106(g); 
49  USC  322 

CFR  Citation:  14  CFR  107  to  109;  14 
CFR  121;  14  CFR  191 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to 
strengthen  the  rules  protecting 
information  from  release  to 
unauthorized  persons.  This  proposed 
rule  would  specify  all  sensitive  security 
information  Uiat  must  he  protected  and 
would  require  air  carriers,  airport  * 
operators,  indirect  air  carriers,  foreign 
air  carriers,  and  individuals  to  be 
responsible  for  protecting  it  fi-om 
disclosure  to  unauthorized  persons. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Project  No.: 
ACS-94-221R 

Agency  Contact:  Eugene  Cunningham, 
Office  of  Aviation  Security  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8701 

RIN:  2120-AF49 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

Federal  Aviation  Administration  (FAA) 


2739.  +AIRCRAFT  FLIGHT 
SIMULATOR  USE  IN  PILOT  TRAINING, 
TESTING,  AND  CHECKING  AND  AT 
TRAINING  CENTERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
123  in  Part  If  of  this  issue  of  the 
Federal  Register. 

RIN:  2120-AA83 


2740.  ^IMPROVED  STANDARDS  FOR 
DETERMINING  REJECTED  TAKEOFF 
AND  LANDING  PERFORMANCE 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a)  to  1357;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1472;  49  USC 
1485;  49  USC  1502;  49  USC  106(g);  PL 
97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135;  14  CFR  1;  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  parts  25, 121,  and  135  of  the 
Federal  Aviation  Regulations  to  add 
new  standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  takeoff  decision 
speed  (Vl)  methodology  for  takeoff  on 
wet  and  contaminated  nmways.  As  a 
result  of  extensive  review  and  due  to 
the  increasing  emphasis  on 
harmonizing  certification  standards 
with  the  Joint  Aviation  Authorities 
(JAA)  of  Europe,  the  NPRM  of  11/30/87 


was  withdrawn  and  a  revised  one 
published.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  both  the  United  States  and 
Europe. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/30/87 

52  FR  45578 

NPRM  Comment 

03/30/88 

Period  ErxJ 

NPRM  Withdrawn 

07/02/93 

58  FR  36116 

Second  NPRM 

07/08/93 

58  FR  36738 

Second  NPRM 

11/05/93 

Comment  Period 

End 

Final  Action 

06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  36738) 

Additional  Information:  This  project 
was  formerly  entitled  “Stand^s  for 
Approval  of  a  Wet  Rimway  Reduced  Vl 
Methodology  and  Improved  Takeoff 
and  Landing  Braking  Performance.” 
Project  Number  ANM-83-030R. 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 


Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056,  206  227-1129 

RIN:  2120-AB17 


2741.  +ELIMINATION  OF  AIRPORT 
DELAYS 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 

49  USC  1421(a);  49  USC  1424;  49  USC 
2402;  49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system  and 
is  considered  significant  b^ause  of  its 
involvement  with  important 
Department  of  Transportation  policies. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/20/84  49  FR  33082 

NPRM  Comment  09/04/84 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 

Additional  Information:  Docket  No. 
24206. 
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Agency  Contact:  David  L.  Bennett, 
Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3491 

RIN:  2120-AB42 


2742.  +PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Legal  Authority:  49  USC  1301(7);  49 
use  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1357;  49  USC  1401; 

49  USC  1421  to  1431;  49  USC  1471; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  119;  14  CFR  121; 
14  CFR  125;  14  CFR  127;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  update,  clarify,  and 
consolidate  into  one  part,  new  part  119, 
the  certification  and  operations 
specifications  requirements  for  persons 
who  conduct  passenger-carrying  or 
cargo-carrying  air  operations  for 
compensation  or  hire.  Significant 
changes  included  defining  what  must 
be  included  in  operations 
specifications;  defining  “scheduled” 
and  “domestic”  operations;  increasing 
the  lead-time  period  for  application  for 
a  certificate;  defining  a  “wet  lease” 
operation;  including  in  the  regulations 
criteria  to  determine  who  has 
operational  control  of  an  operation;  and 
standardizing  the  requirements  and 
qualifications  for  management 
personnel.  This  action  is  needed  to 
establish  permanent  minimum  safety 
standards  following  the  “simset”  of  the 
Civil  Aeronautics  Board  on  December 
31, 1984,  and  the  enactment  of  the 
Airline  Deregulation  Act  of  1978.  This 
action  would  also  replace  SFAR  38,  as 
amended,  which  has  provided  interim 
certification  and  operations 
specifications  regulation.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  10/12/88  53  FR  39852 

NPRM  Comment  01/10/89 

Period  End 

Comment  Period  04/17/90  55  FR  14404 

Reopened  To 
05/17/90 


Action  Date  FR  Cite 

SNPRM  Comment  06/08/93  58  FR  32248 

Period  End 
07/23«3 

Finai  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/08/93  (58  FR  32248) 

Additional  Information:  Project  No. 

.  AFS-84-190R.  The  FAA  determined 
that  the  SNPRM  propose  a  different 
definition  for  “sdieduled  operation.” 

Agency  Contact:  Gary  Davis,  Air 
Transportation  EKvision,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3750 

RIN:  2120-AC08 


2743.  +FLIGHT  ATTENDANT 
REQUIREMENTS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421;  49  USC 
1430;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 
Legal  Deadline:  None 

Abstract:  The  current  regulations  need 
to  be  revised  to  account  for  the  changed 
operational  practices  stemming  from 
airline  economic  deregulation.  This 
proposal  would  clarify  or  change  the 
number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board 
a  passenger-carrying  airplane  during 
stops;  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
flight  attendants  when  passengers  are 
on  board  the  airplane  during  stops. 

This  proposal  would  change  the  current 
rule  by  clarifying  and  specifying  the 
training  required  to  be  completed  by 
these  other  authorized  persons.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/14/89  54  FR  15134 

NPRM  Comment  07/13/89 
Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 

Additional  Information:  Project  No. 
AFS-86-077R. 

Agency  Contact:  Gary  Davis,  Air 
Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3735 

RIN:  2120-AC32 


2744.  -t-TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  passenger  seating  allowed  for 
each  exit  type,  and  the  type  and 
number  of  exits  required  for  passenger 
seating  configurations.  This  notice 
proposed  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art.  These 
proposals  resulted  from  the  Public 
Technical  Conference  on  Emergency 
Evacuation  of  Transport  Airplanes  held 
in  Seattle,  Washington,  on  September 
3-6,  1985.  This  rulemaking  is 
considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

Timetable: _ ^ _ 

Action  Date  FR  Cite 

NPRM  02/22/90  55  FR  6344 

NPRM  Comment  08/21/90 
Period  End 

Final  Action  10/00/94 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/22/90  (55  FR  6344) 

Additional  Information:  Project  No. 
ANM-87-006R. 

\gency  Contact:  Franklin  Tiangsing. 
Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056,  206  227-2121 

RIN:  2120-AC43 


2745.  -t^IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Legal  Authority:  49  USC  106(g);  49 
use  1354(a);  49  USC  1355;  49  USC 
1356;  49  USC  1357;  49  USC  1374(d); 

49  USC  1401;  49  USC  1421  to  1431; 

49  USC  1472;  49  USC  1485;  49  USC 
1502 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  June 
28.  1988. 

PL  100-223,  Section  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract:  This  notice  proposed  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and,  thus,  this 
rulemaking  is  significant  because  of  the 
safety  implications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0^30/88  53  FR  24890 

NPRM  Comment  1 1 126188 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 


Additional  Information:  Project  No. 
AIR-85-265R. 

Agency  Contact:  John  Petrakis, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  202  267-9574 

RIN:  2120-AC72 


2746.  +RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355  to  1357;  49  USC  1401;  49 
USC  1421  to  1430;  49  USC  1472;  49 
USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory.  April 
28,  1988. 

PL  100-223  Sec  303 

Abstract:  This  notice  proposed  to 
require  that  all  seats  of  transport 
category  airplanes  used  in  air  carrier 
operations  and  transport  category 
airplanes  used  in  scheduled  intrastate 
serx'ice  comply  with  improved 
crashworthiness  standards.  The  Airport 
and  Airways  Safety  and  Capacity 
Expansion  Act  of  1987  directs  the 
Secretary’  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  consider 
requiring  all  seats  onboard  all  air 
carrier  aircraft  to  meet  improved 
crashworthiness  standards  based  upon 
the  best  available  testing  standards.  The 
intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivability  in  surv'ivable  impact 
accidents.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  statutory- 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/17/88  53  FR  17650 

NPRM  Comment  10/14/88 
Period  ErxJ 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Information:  Docket  25611 
Project  No.  AIR-88-136R. 

Agency  Contact:  Arthur  Hayes. 
Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9937 

RIN:  2120-AC84 


2747.  +DRUG  ENFORCEMENT 
ASSISTANCE 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401;  49  USC  1402;  49  USC  1403;  49 
USC  1404;  49  USC  1405;  49  USC  1406; 
49  USC  1421;  49  USC  1422;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49 
USC  1426;  ... 

CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
September  18,  1989. 

FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract:  This  notice  proposed  to 
revise  certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act. 
The  proposed  requirements  and 
adopted  procedures  are  intended  to 
assist  law  enforcement  agencies  in  their 
efforts  to  stop  drug  trafficking  in 
general  aviation  aircraft.  This 
rulemaking  is  significant  because  of 
substantial  and  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/12/90 

55  FR  9270 

NPRM  Comment 

05/11/90 

Period  End 
Comment  Period 

05/16/90 

55  FR  20394 

Extended  to. 
07/11/90 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Information:  Project  No. 
AVTM-89-035R.  ^ 

Agency  Contact:  Earl  F.  Mahoney, 
Aviation  Standards  National  Field 
Office,  Department  of  Transportation. 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
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MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma  73125,  405  680-7357 

RIN:  2120-AD16 

2748.  ^AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legai  Deadiine:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes  by  upgrading  the 
requirements  for  boUi  seat/restraint 
systems  and  for  flammability  standards 
for  seat  cushions  used  in  commuter 
category  airplanes.  These  amendments 
are  needed  to  improve  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  &e 
flammability  standards  for  transport 
category  airplanes.  This  rulemaldng  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/93  58  FR  38028 

NPRM  Correction  07/28/93  58  FR  40389 

NPRM  Comment  1 1/12/93 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


2749.  -t-FATIGUE  EVALUATION  OF 
STRUCTURE 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
fatigue  requirements  for  damage- 
tolerant  structures  on  transport  category 
airplanes  to  require  full-scale  fatigue 
testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structiu^.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  imtil 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice;  Additional 
Compliance 
Guidance 
NPRM  Comment 
Period  End 
Final  Action 


07/19/93  58  FR  38642 
10/19/93  58  FR  53987 


11/16/93 


05/00/95 


Small  Entities  Affected:  None 
Go.vemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 


07/19/93  (58  FR  38642) 

Additional  Information:  Project  Number 
ANM-88-013R. 


USC  1421;  49  USC  1422  to  1431;  49 
USC  1471;  49  USC  1472;  49  USC  1502; 
49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 
Legal  Deadiine:  None 

Abstract:  This  action  would  establish 
minimum  experience  levels  for  cockpit 
crew  pairing.  It  proposed  guidelines  for 
initial  operating  experience  and 
specified  operating  restrictions  when 
the  second  in  command  has  fewer  than 
100  hours  of  flight  time.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/23/93  58  FR  15730 

NPRM  Comment  06/21/93 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/23/93  (58  FR  15730) 

Additional  Information:  Project  Number 
AFS-91-004R. 

Agency  Contact:  Larry  Youngblut, 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8096 

RIN:  2120-AD88 


2751.  +UNESCORTED  ACCESS 
PRIVILEGE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
124  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2120-AE14 


Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  38028) 

Additional  Information:  Project  No. 
ACE-87-014R.  This  project  was 
formerly  entitled  "Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes.” 

Agency  Contact:  Joseph  Snitkoff, 
Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106,  816  426-5688 

RIN:  2120-AD27 


Agency  Contact:  Iven  Connally, 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056,  206  227- 
2120 

RIN:  2120-AD42 


2750.  -tGREW  PAIRING 
REQUIREMENTS 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 


2752.  +AGING  AIRCRAFT  SAFETY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
125  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2120-AE42 


2753.  +AIRCRAFT  GROUND  DEICING 
AND  ANTt-ICING  PROGRAM 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  121 
Legai  Deadline:  None 


i 

i 

1 


I 
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Abstract  This  proposed  amendment 
would  establish  a  requirement  for  part 
121  certificate  holders  to  develop  an 
FAA-approved  ground  deicing/anti¬ 
icing  program  and  to  comply  with  that 
program  any  time  conditions  are  such 
that  frost,  ice,  or  snow  could  adhere 
to  the  aircraft’s  wings,  control  surfaces, 
or  propellers.  This  action  is  necesseuy 
because  several  accidents  and  the 
recent  International  Qinference  on 
Airplane  Ground  Eleicing  indicate  that, 
under  present  procedures,  the  pilot  in 
command  may  be  unable  to  effectively 
determine  whether  critical  airplane 
components  are  free  of  all  frost,  ice, 
or  snow  prior  to  attempting  a  takeoff. 
The  proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/23/92 

57  FR  32846 

NPRM  Comment 
Period  End 

08/07/92 

Interim  Final  Rule 

09/29/92 

57  FR  44924 

Interim  Final  Rule 
Effective 

11/01/92 

Interim  Final  Rule 
Correction 

11/09/92 

57  FR  53385 

Interim  Final  Rule 
Comment  Period 
End 

04/15/93 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/92  (57  FR  44924) 

Additional  Information:  Project 
Number:  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier’s 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29. 
1992,  requesting  comments  (57  FR 
44944). 

V'arious  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120- AE51. 

Agency  Contact:  Larry  Youngblut, 

Regulations  Branch,  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SVV., 
Washington,  DC  20591,  202  267-3755 

RIN:  2120-AE70 


2754.  '••TRAINING  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Legal  Authority:  49  USC  1354(a);  49 
use  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g)  ' 

CFR  Citation:  14  CFR  125;  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
would  require  parts  125  and  135 
certificate  holders  to  provide  pilot 
training  or  testing  in  ground 
deicin^anti-icing  procedures  and  to 
check  the  airplane  for  contamination  by 
frost,  ice,  or  snow  during  ground  icing 
conditions.  The  proposal  is  intended  to 
provide  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/21/93 

58  FR  49164 

NPRM  Comment 

10/06/93 

Period  End 

Interim  Final  Rule 

12/30/93 

58  FR  69620 

Advisory  Circular 

12/30/93 

58  FR  69631 

Published 

Interim  Final  Rule  - 

01/31/94 

58  FR  69620 

Effective  Date 

Interim  Final  Rule 

04/15/94 

Comments  Due 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/30/93  (58  FR  69620) 

Additional  Information:  Project 
Number:  AFS-93-459R 

Agency  Contact:  Larry  Youngblut. 

Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3755 

RIN:  2120-AF09 


2755.  •►TRAFFIC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEM 
(TCAS  1) 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1456;  49  USC  1457; 
49  USC  1401;  49  USC  1421  to  1431; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation;  14  CFR  135 


Legal  Deadline:  None 

Abstract:  This  action  considers  a 
petition  for  exemption  of  October  12, 
1992,  from  the  Regional  Airline 
Association  for  an  extension,  until 
February  9,  1995,  to  install  an  approved 
TCAS  I  system  in  turbine-powered 
airplanes  that  has  resulted  in  rapid 
price  increases  and  delays  in  the 
equipment-approval  process.  The  FAA 
subsequently  denied  the  petition, 
saying  that  the  issue  was  more 
appropriate  to  rulemaking.  This 
rulemaking  has  now  proposed  an 
extension  of  the  compliance  date  for 
TCAS  I  from  February.’  9,  1995  to  March 
31.  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/94  59  FR  15308 

NPRM  Comment  05/02/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/31/94  (59  FR  15308) 

Additional  Information:  Project 
Number:  AFS-93-460R.  As  this  action 
merely  involves  an  extension  of 
compliance  date,  it  is  not  a  rulemaking 
requiring  OMB  review  in  the  context 
of  EO  12866.  However,  it  is  significant 
under  DOT’S  regulatory  policies  and 
procedures. 

Agency  Contact:  Gary  £.  Davis,  Project 
Development  Branch,  Flight  Standards 
SeiA’ice,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8096 
RIN:  2120-AF24 


2756.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 
Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1421  to  1430;  49  USC 
1501;  49  USC  106(g) 

CFR  Citation;  14  CFR  77 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
standards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a 

government/industry  task  group  of  the 
National  Airspace  Review  Advisory 
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Committee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of  Review 

06/19/78 

43  FR  26322 

Review  Conference 

12/08/80 

National  Airspace 

07/09/84 

Review  Begins 

NPRM 

08/03/90 

55  FR  31722 

NPRM  Correction 

08/13/90 

55  FR  32999 

NPRM  Correction 

08/16/90 

55  FR  33577 

NPRM  Correction 

08/28/90 

55  FR  35152 

NPRM  Correction 

09/10/90 

55  FR  37287 

NPRM  Comment 

12/31/90 

Period  End 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/03/90  (55  FR  31722) 

Additional  Information:  Project  ATP- 
85-015R. 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8783 

RIN:  2120-AA09 


2757.  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC 
1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a);  49  USC 
1355(a)  Federal  Aviation  Act  of  1958, 
Sec.  314(a);  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958,  Secs.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958,  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65; 

14  CFR  107;  14  CFR  121;  14  CFR  135; 

14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
various  sections  of  the  regulations. 

Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 


device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/03/83  48  FR  45214 

NPRM  Comment  12/02'83 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  Information:  Docket  No. 
23781.  Project  No.  ARM-81-128R. 

Agency  Contact:  Jean  Casciano,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9683 

RIN:  2120-AA50 


2758.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 

Abstract:  This  action  proposed  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  03/05/85  50  FR  8948 


Action  Date  FR  Cite 

ANPRM  Comment  07/03/85 

Period  End 

NPRM  02/28/90  55  FR  7280 

NPRM  Comment  06/28/90 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None  , 
Analysis:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Information:  Formerly  titled 
“Amend  part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systems.”  Project  No.  ACE-82-005R. 
Agency  Contact:  Norman  Vetter, 
Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  MO  64106, 

816  426-5688 

RIN:  2120-AA57 


2759.  PART  95  INSTRUMENT  FLIGHT 
RULES 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1510;  49  USC  106(g) 

CFR  Citation:  14  CFR  95 
Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2500.  10/00/93 
-  10/00/94. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8212 

RIN:  2120-AA63 


2760.  AIRWORTHINESS  DIRECTIVES 
Legal  Authority:  49  USC  1421;  49  USC 
1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  39 
Legal  Deadline:  None 
Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
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to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
Total  actions  expected-400.  10/00/93 
to  10/00/94. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Jack  McGrath, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-9580 

RIN:  2120-AA64 


2761.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a):  49  USC  1421;  49  USC  1510; 

49  USC  106(g) 

CFR  Citation:  14  CFR  97 
Legal  Deadline:  None 
Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2,800.  10/00/93 
-  10/00/94. 

Timetable: _ 

Action  Date  FR  Cite 

Fi..al  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  202  267-8212 

RIN:  2120-AA65 

2762.  AIRSPACE  ACTIONS 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a):  49  USC  1510;  49  USC 
1522 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 


requirements  operationally  current. 
Total  actions  expected-240  through 
10/00/94. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Huff, 
Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3075 

RIN:  2120-AA66 


2763.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  specify  airplane  and 
equipment  airworthiness  standards  for 
subsonic  transport  airplanes  to  be 
operated  up  to  an  altitude  of  51,000 
feet.  This  proposal  was  prompted  by 
an  increase  in  the  number  of 
applications  received  to  raise  the 
maximum  certificated  operating 
altitude  for  transport  category  airplanes. 
This  action  is  intended  to  ensure  an 
acceptable  level  of  safety  for  airplanes 
operated  at  high  altitudes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/89  54  FR  48538 

NPRM  Comment  05/21/90 
Period  Efxl 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affect^:  Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Additional  Information:  Project  No. 
ANM-83-022R. 

Agency  Contact:  Bob  McCracken, 
Transport  Airplane  Directorate,  Aircraft 
Certification  ^rvice.  Department  of 


Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton.  WA  98055-4056,  206  227-2118 

RIN:  2120-AB18 


2764.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49  ’ 

USC  1430;  49  USC  106(g):  PL  97-449 

CFR  Citation:  14  CFR  29 
Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  changes  are  needed  to  define 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 
level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboshaft  engine  design  and  associated 
rotorcraft  design.  The  SNPRM  proposed 
to  add  a  minimum  descent  height  of 
15  feet. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

10/17/85 

50  FR  42126 

ANPRM  Comment 

06/06/86 

Period  End 

NPRM 

01/08/90 

55  FR  698 

NPRM  Comment 

07/09/90 

Period  End 

SNPRM 

06/29/94 

59  FR  33598 

SNPRM  Comment 

08/29/94 

Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Information:  Project  No. 
ASW-83-006R. 

Agency  Contact:  Thomas  Archer, 
Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
TX  76193,  817  222-5112 

RIN:  2120-AB36 
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2765.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  project  would  amend 
the  airworthiness  standards  for 
transport  category  airplanes  to  require 
a  means  to  alert  the  flight  crew  of 
potentially  unsafe  low  fuel  quantities. 
There  have  been  several  fuel  depletion 
incidents  invoking  loss  of  power  or 
thrust  on  all  engines  that  could  have 
resulted  in  forced  landings  and  injury 
or  loss  of  life.  Most  of  these  incidents 
resulted  from  improper  fuel 
management  techniques.  This  proposed 
amendment  would  require  new 
transport  category  airplane  designs  to 
incorporate  a  low  fuel  quantity  alert 
system  that  would  allow  for  correction 
of  certain  fuel  management  errors  or 
provide  the  flightcrew  the  opportunity 
to  make  a  safe  landing  prior  to  engine 
fuel  starvation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/12/87  52  FR  17890 

NPRM  Comment  09/09/87 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact:  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  1601  Lind  Avenue 
S\V.,  Renton,  Washington  98055-4056, 
206  227-2135 

RIN;  2120-AB46 


2766.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  33 
Legal  Deadline:  None 


Abstract:  This  action  would  add  a  new 
section  33.35(f)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixture  and 
throttle  controls  to  automatically  move 
to  a  position  allowing  continued  safe 
flight  if  either  control  becomes 
disconnected. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/28/86 

51  FR  7224 

ANPRM  Comment 

04/29/86 

Period  End 

NPRM 

10/20/92 

57  FR  47934 

NPRM  Comment 

02/17/93 

Period  End 

Final  Action 

09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
10/20/92  (57  FR  47934) 

Additional  Information:  Project  No. 
ANE-85-002R. 

Former  title:  Engine  Fuel  and  Induction 
Systems. 

Agency  Contact:  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  MA  01803,  617  273-7088 

RIN:  2120-AB76 


2767.  AIRWORTHINESS  STANDARDS; 
TURBOSHAFT  ENGINE  ROTOR 
BURST  PROTECTION 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  29 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
minimize  the  failure  hazards  of  high 
speed  powerplant  rotor  systems  used  in 
turboshaft  engines  in  newly  designed 
transport  category  rotorcraft.  Engine 
rotor  failures  have  occurred  resulting  in 
the  release  of  high  energy  rotor 
fragments  or  other  engine  component 
fragments.  These  ft-agments  have 
impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  proposal,  if 


adopted,  is  intended  to  eliminate  these 
hazards. 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/17/89 

54  FR  42716 

Comment  Period 

03/08/90 

55  FR  8474 

Extended  to 

10/16/90 

NPRM  Comment 

04/16/90 

Period  End 

NPRM  Comment 

^  01/14/93 

58  FR  4566 

Period  Reopened  to 

3/15/93 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  42716) 

Additional  Information:  Formerly 
entitled  "Turbine  Burst  Protection  for 
Transport  Category  Helicopters.” 
Project  No.  ASW-84-002. 

Agency  Contact:  Mike  Mathias, 
Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
TX  76193,  817  624-5123 

RIN:  2120-AB91 


2768.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGINE-INOPERATIVE 
RATINGS,  DEFINITIONS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC 
1357(d)(2);  49  USC  1372;  49  USC  1421 
to  1430;  49  USC  1432;  49  USC  1442; 

49  USC  1443;  49  USC  1472;  49  USC 
1510;  49  USC  1522;  49  USC  1652(e); 

49  USC  1655(c);  49  USC  106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  33 
Legal  Deadline:  None 

Abstract:  The  Aerospace  Industries 
Association  of  America,  Inc.,  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responded  to  that 
petition  and  proposed  to  define  and 
establish  type  certification  standards  for 
new  one-engine-inoperative  ratings  for 
rotorcraft  engines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/89  54  FR  39080 
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Action  Date  FR  Cite 

Notice  of  Public  10/13/89  54  FR  41986 

Hearing 

NPRM  Comment  03/27/90 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  Information:  Project  No. 
ANE-85-001R. 

Agency  Contact:  Donald  F.  Perrault, 
Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
MA  01803,  617  273-7081 

RIN:  212a-AD21 


2769.  IMPROVED  FLAMMABILITY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1356; 

49  USC  1357;  49  USC  1401;  49  USC 
1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429; 
49  USC  1430;  49  USC  1472;  49  USC 

106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121: 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify  the 
recently  adopted  standards  concerning 
the  flammability  of  components  used  in 
the  cabins  of  certain  transport  category’ 
airplanes.  These  clarifications  would  be 
applicable  to  air  carriers,  air  taxi 
operators  and  commercial  operators,  as 
well  as  manufacturers  of  such 
airplanes. 

Timetable: 


NPRM  04/12/90  55  FR  13886 

NPRM  Comment  10/09/90 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/90  (55  FR  13886) 

Additional  Information:  Project  No. 
ANM-88-024R. 


Agency  Contact:  Gary  Killion, 
Manager,  Regulations  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  \VA  98055-4056,  206  227-2112 

RIN:  2120-AD28 


2770.  AIRPLANE  ENGINE  COWLING 
RETENTION 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category’  airplanes  to  require  improved 
cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
w’as  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
'  improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/19/89  54  FR  38610 

NPRM  Comment  03/19/90 
Period  End 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
ANM-87-004R. 

Agency  Contact:  Mike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton.  WA  98055-4056,  206  227- 
2133 

RIN:  2120-AD34 


2771.  ALLOWABLE  CARBON  DIOXIDE 
CONCENTRATION  IN  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 


49  USC  1423  to  1425;  49  USC  1428 
to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  action  has  been 
reestablished  to  review  part  25  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and 
with  workplace  exposure  limits 
adopted  by  other  regulatory  agencies. 
This  rulemaking  is  no  longer 
considered  significant  since  no  actual 
incremental  costs  are  expected  to  be 
incurred  as  a  result  of  this  action. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/02/94  59  FR  22718 

NPRM  Comment  08/30/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/02/94  (59  FR  22718) 

Additional  Information:  This  project 
was  formerly  entitled  “Carbon  Dioxide 
Concentration.”  Project  ANM-87-017R. 
This  entry  was  temporarily  removed 
from  the  Agenda  and  is  now  reactivated 
to  resume  rulemaking. 

Agency  Contact:  Bob  McCracken. 
Flight  Test  and  Systems  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton.  WA  98055-4056,  206  227- 
2118 

RIN:  2120-AD47 


2772.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FAA) 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c):  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1428; 

49  USC  1471;  49  USC  1475;  49  USC 
1481;  49  USC  1482(a)  to  1482(c):  49 
USC  1484  to  1489;  49  USC  1655(c);  49 
USC  1808  to  1810;  49  USC  2218  to 
2219;  49  USC  106(g) 

CFR  Citation:  14  CFR  13 
Legal  Deadline:  None 

Abstract:  This  final  action  would 
provide  that  documents  and  evidence 
in  formal  hearing  cases  adjudicated 


Action  Date  FR  Cite 
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within  the  Federal  Aviation  '  «• 
Administration  would  be  filed  and 
maintained  in  the  Office  of  the 
Secretary’s  Office  of  Documentary 
Services.  The  change  would  be  made 
in  order  to  streamline  operations  and 
to  consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Denise  Daniels  Ross, 
Special  Assistant  to  the  Chief  Counsel, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3773 

RIN:  2120-AD63 


2773.  PROTECTIVE  BREATHING 
EQUIPMENT;  CARGO-ONLY 
AIRPLANES 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 
Legal  Deadline:  None 
Abstract:  This  action  proposed  to 
revise  the  Federal  Aviation  Regulations 
governing  portable  protective  breathing 
equipment  (PBE)  required  for 
crewmembers’  use  in  combatting  in¬ 
flight  fires.  This  action  addresses 
concerns  and  issues  identified  by  the 
Air  Transport  Association  and  several 
operators  regarding  required  portable 
PBE  for  cargo-only  operations.  This 
action  also  would  clarify  the  Federal 
Aviation  Regulations  governing 
required  portable  PBE  in  passenger 
compartments.  Originally  this 
rulemaking  was  considered  significant. 
However,  because  there  is  no 
substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/29/93 

58  FR  16584 

NPRM  Comment 

05/28/93 

Period  End 
SNPRM;  Comment 

04/11/94 

59  FR  17166 

Period  End 
05/11/94 

Final  Action 

11/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  17166) 

Additional  Information:  Project  Number 
AFS-90-324R. 

Agency  Contact  Donell  Pollard,  Air 
Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AD74 


2774.  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1431; 

49  USC  1502;  49  USC  1651(b)(2);  49 
USC  106(g);  EO  11514 
CFR  Citation:  14  CFR  21 
Legal  Deadline:  None 
Abstract:  Following  World  War  II,  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civifian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircraft’s  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete  ^ 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  Erd 
NPRM  Comment 
Period  Reopened; 
Comment  Period 
End  08/26, *94 
Interim  Final  Rule 


04/21/94  59  FR  19114 
06/20/94 

07/07/94  59  FR  34779 

10/00/94 


Small  Entities, Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
04/21/94  (59  FR  19114) 


Additional  Information:  Project  Number 
AIR-91-354R. 

Agency  Contact:  George  Kaseote, 
Policy  and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8541 

RIN:  2120-AE41 


2775.  AMEND  PART  34:  FUEL 
VENTING  AND  EXHAUST  EMISSION 
REQUIREMENTS  FOR  TURBINE 
ENGINE  POWERED  AIRPLANES 

Legal  Authority:  42  USC  1857(f);  49 
USC  106(g);  49  USC  1348(c);  49  USC 
1354(a);  49  USC  1421;  49  USC  1423 

CFR  Citation:  14  CFR  34;  14  CFR  89 
Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  34  of  the  Federal  Aviation 
Regulations  to  make  corrections  to 
sections  34.71  and  34.89  which  were 
published  incorrectly. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  04/13/94  59  FR  17640 

NPRM  Comment  06/13/94 

Period  End 

Final  Action  1 0/CMD/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/13/94  (59  FR  17640) 

Additional  Information:  Project  No.: 
AEE-92-265R. 

Agency  Contact:  Laurie  Fisher,  Policy 
and  Regulatory  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3561 

RIN:  2120-AE55 


2776.  COMMUNICATION  SYSTEMS: 
REMOVAL  OF  FEE  PROVISIONS 

Legal  Authority:  49  USC  1341(c):  49 
USC  1346;  49  USC  1348(b):  49  USC 
1354(a):  49  USC  1355;  31  USC  483(a) 

CFR  Citation:  14  CFR  189 
Legal  Deadline:  None 

Abstract:  This  action  would  modify 
part  189  of  the  Federal  Aviation 
Regulations  to  remove  the  outdated  fee 
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provision.  Due  to  enhanced  commercial 
communications,  FAA  has  determined 
that  the  need  to  accept  (and  charge  fees 
for)  messages  addressing  such  topics  as 
lost  baggage,  hotel  reservations,  crew 
assignments,  and  other  commercial 
matters  no  longer  exists.  The  proposed 
change  is  not  intended  to  affect  FAA’s 
transmissions  relating  to  flight  safety, 
flight  plans,  and  weather. 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Correction 
NPRM  Comment 
Period  End 
Final  Action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/09/94  (59  FR  29934) 

Additional  Information:  Project 
Number:  ATP-92-292R. 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  and  Procedure  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9859 

R!N:  2120-AE68 


2777.  FEES  FOR  CERTIFICATION 
SERVICES  PERFORMED  OUTSIDE 
THE  UNITED  STATES 
Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49 
USC  1348:  49  USC  1354;  49  USC  1355; 
31  USC  483(a) 

CFR  Citation:  14  CFR  187 
Legal  Deadline:  None 
Abstract:  This  action  would  amend  the 
existing  fee  schedule  appearing  in  part 
187  for  certification  of  airmen  and  air 
agencies  performed  outside  the  U.S., 
e.g.,  certification  of  pilots,  flight 
engineers,  and  mechanics.  This  action 
intends  to  provide  fees  for  all  activities 
authorized  by  statute  and  to  estimate 
fees  that  permit  full  recovery  of  the 
Federal  Aviation  Administration’s 
costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/94  59  FR  33832 

NPRM  Comment  08/01/94 
Period  Erxl 

Final  Action  10/00/94 

Small  Entities  Affected:  None 


Government  Levpis  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/94  (59  FR  33332) 

Additional  Information:  Project  No.: 
AFS-92-262R.  This  action  w'as 
previously  titled  Part  187-Fees. 
Agency  Contact:  Emily  White,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3651 

RIN:  2120-AE72 


2778.  ACCELERATED  STALLS  IN 
COMMUTER  CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 

Abstract:  This  action  would  eliminate 
the  certification  requirement  to 
demonstrate  an  accelerated  entry  stall 
for  commuter  category  airplanes.  Such 
aircraft  typically  have  high  power-to- 
weight  ratios  that  require  the  airplane 
to  achieve  extremely  high  angles  of 
attack  (excessive  nose-high  attitudes) 
during  stall  demonstrations.  Recovery 
from  accelerated  entry  stalls  is  less 
certain  for  airplanes  that  attain  these 
extreme  nose-high  angles.  The 
proposed  change  would  remove  a 
potential  hazard  during  flight 
demonstrations  required  for  type 
certification  without  compromising 
p^senger  safety.  Originally  this 
rulemaking  was  considered  significant. 
However,  since  there  is  no  substantial 
public  interest  or  cost,  this  rulemaking 
is  no  longer  considered  significant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/07/93  58  FR  32034 

NPRM  Comment  09/07/93 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/07/93  (58  FR  32034) 

Additional  Information:  Project  No. 
ACE-92-683A. 

Agency  Contact:  J.  Lowell  Foster, 
Small  Airplane  Directorate,  ACE-112, 
Department  of  Transportation,  Federal 


Aviation  Administration,  601  East 
Twelfth  Street,  Room  1544,  Kansas 
City.  MO  64106,  816  426-5688 

RIN:  2120-AE86 


2779.  MANNED  FREE  BALLOONS 

Legal  Authority:  49  USC  1354;  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14  CFR  31 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
test  requirements  for  burners  used  on 
manned  fi'ee  balloons.  The  current  test 
requirements  do  not  test  the  burner’s 
most  critical  operating  conditions.  This 
amendment  reduces  the  costs  to 
balloon  manufacturers  seeking 
certification,  and  increases  the  current 
level  of  safety  by  requiring  more 
realistic  tests. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/07/93  58  FR  64450 

NPRM  Comment  02/07/94 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/07/93  (58  FR  64450) 

Additional  Information;  Project 
Number:  ACE-92-021R 

Agency  Contact:  ).  Lowell  Foster, 
Central  Region  Headquarters, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City,  MO  64106,  816 
426-5688 

RIN:  2120-AE87 


2780.  OCCUPANT  PROTECTION  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421 
to  1426;  49  USC  1428;  49  USC  1429; 

49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 

Abstract:  The  Federal  Aviation 
Administration  (FAA)  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3.  1991) 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 


06/09/94  59  FR  29934 
08/02/94  59  FR  39395 
09/07/94 

10/00, '94 
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The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  occupant  protection  in 
normal  and  transport  category  rotorcraft 
in  parts  27  and  29  of  the  Federal 
Aviation  Regulations.  Any  rulemaking 
action  will  depend  on  the  committee’s 
report.  Proposed  occupant  protection 
requirements  would  eliminate  the 
unnecessary  cost  burden  that  would  be 
imposed  by  separate  European  and  U.S. 
standards.  The  proposed  standard  is 
harmonized  with  the  European  Joint 
Airworthiness  Authority.  While  it  was 
being  worked  through  the  advisory 
committee,  final  wording  was 
developed  which  is  noncontroversial. 
Therefore,  this  project  is  no  longer 
considered  significant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/11/94  59  FR  17156 

NPRM  Comment  07/11/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/11/94  (59  FR  17156) 

Additional  Information:  Project 
Number:  ASW-92-722A 

Agency  Contact:  James  H.  Major, 
Regulations  Group,  ASW-111, 

Rotorcraft  Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  TX  76193-0111,  817  624-5117 

RIN:  2120-AE88 


2781.  HOLIDAY  GIVE-BACK  SLOTS 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 

49  USC  1421(a);  49  USC  2451  et  seq; 

49  USC  106(g) 

CFR  Citation:  14  CFR  93 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
use-or-lose  provisions  in  section  93.227 
to  exempt  certain  holidays  firom  the 
use-or-lose.  requirements  for  air  carrier 
and  commuter  slot  holders. 

.  Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/28/94  59  FR  38508 


Action  Date  FR  Cite 

NPRM  Comment  09/26/94 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/94  (59  FR  38508) 

Additional  Information:  Project 
Number:  AGC-93-464R 

Agency  Contact:  Lorelei  Dinges, 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3491 

RIN:  2120-AE94 


2782.  CHARLOTTE,  NC,  CLASS  B 
AIRSPACE 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 
Legal  Deadline:  None 

Abstract:  This  action  would  alter  the 
Charlotte  Terminal  Control  Area  (TCA) 
by  maintaining  the  upper  limit  of  the 
TCA  at  10,000  feet  mean  sea  level  and 
redefining  several  existing  subareas  to 
improve  the  capability  of  the  air  traffic 
control  system  to  separate  aircraft  in 
the  terminal  airspace  around  the 
Charlotte/Douglas  International  Airport. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/02/94 

59  FR  10040 

NPRM  Comment 
Period  End 

05/02/94 

NPRM  Correction; 
Comment  Period 
Extended  to 
06/02/94 

05/12/94 

59  FR  24673 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/94  (59  FR  10040) 

Additional  Information:  Project 
Number:  ATP-93-399T 

Agency  Contact:  Lewis  Still,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Avenue  SW.,  Washington,  DC  20591, 
202  267-9250 

RIN:  2120-AF02 


2783.  EXTENDED  OVERWATER 
OPERATIONS  WITH  A  SINGLE  HIGH- 
FREQUENCY  COMMUNICATION 
SYSTEM  (HF)  AND  A  SINGLE  LONG- 
RANGE  NAVIGATION  SYSTEM  (LRNS) 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  for  certain 
overwater  operations  for  air  carriers, 
commercial  operators,  and  general 
aviation  operators  of  large  and  turbine- 
powered  multiengine  airplanes.  This 
action  would  authorize  air  carriers  and 
commercial  operators  to  use  a  single 
high-fi-equency  commimication  system 
(HF)  and  a  single  LRNS  for  extended 
overwater  routes  detailed  in  their 
operation  specifications.  This  proposal 
is  needed  to  give  the  FAA  greater 
flexibility  in  responding  to  advances  in 
aviation  technology  and  changes  in  the 
operational  environment  and  to  allow 
operators  to  conduct  extended 
overwater  operations  without  carrj'ing 
unnecessary  communication  and 
navigation  equipment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/05/93  58  FR  51938 

NPRM  Comment  1 0/20/93 

Period  End 

Final  Action  _  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51938) 

Additional  Information:  Project 
Number:  AFS-93-130R 

Agency  Contact:  Dan  Meier,  Project 
Development  Branch,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  fiidependence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3749 

RIN:  2120-AF12 
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2784.  REVISION  OF  CERTAIN  FLIGHT 
AIRWORTHINESS  STANDARDS  TO 
HARMONIZE  WITH  EUROPEAN 
AIRWORTHINESS  STANDARDS  FOR 
TRANSPORT  CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421;  49  USC  1423; 
49  USC  1425;  49  USC  1428;  49  USC 
1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  25 
Legal  Deadline:  None 

Abstract:  The  Federal  Aviation 
Administration  proposes  to  amend  part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  to  harmonize  certain  flight 
requirements  with  standards  proposed 
for  the  European  Joint  Aviation 
Requirements  (JAR)-25.  This  action 
responds  to  a  petition  from  the 
Aerospace  Industries  Association  of 
America.  Inc.,  and  the  Association 
Europeenne  des  Constructeurs  de 
Material  Aerospatial.  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  of  the  FAR 
and  JAR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/22/94  59  FR  19296 

NPRM  Comment  07/21/94 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/22/94  (59  FR  19296) 

Additional  Information:  Project 
Number;  ANM-92-761A 

Agency  Contact:  Donald  K.  Stimson, 
Flight  Test  and  Systems  Branch,  ANM- 
111,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SVV.,  Renton,  \VA  98055-4056, 
206  227-1320 

RIN:  2120-AF25 


2785.  RECENT  FLIGHT  EXPERIENCE  • 
PILOT  IN  COMMAND 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 
Legal  Deadline:  None 


Abstract:  This  rulemaking  action 
responds  to  a  petition  for  exemption 
from  the  Air  Transport  Association 
(ATA)  for  relief  from  the  redundant 
recent  flight  experience  requirements 
under  Parts  61  and  121.  The  FAA 
examines  whether  the  training  and 
checking  of  Parts  121  and  135  are 
equivalent  to  the  instrument  flight  rule 
(IFR)  requirements  of  Section  61.57, 
which  requires  that  within  the  last  6 
months  a  pilot  either  log  6  hours  of 
instrument  time  or  complete  an 
instrument  competency  check.  ATA 
contends  that  all  Parts  121  and  135 
operations  are  conducted  under  IFR 
and  all  flights  require  the  logging  of 
flight  time,  but  that  time  is  not 
specifically  broken  down  into  IFR  time 
logged  under  instrument  meteorological 
conditions  as  opposed  to  visual 
meteorological  conditions.  Thus,  ATA 
contends  section  61.57  is  essentially  a 
redundant  recordkeeping  requirement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/11/94  59  FR  17162 

NPRM  Comment  06/10/94 
Period  End 

Finai  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory'  Evaluation 
04/11/94  (59  FR  17162) 

Additional  Information:  Project 
Number:  AFS-93-301E 

Agency  Contact:  Alberta  Browm, 

Regulations  Branch,  Flight  Standards 
Ser\  ice,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8150 

RIN:  2120-AF32 


2786.  NOTIFICATION  TO  ATC  OF 
DEVIATIONS  FROM  ATC  CLEARANCE 
AND  INSTRUCTIONS  IN  RESPONSE 
TO  TRAFFIC  ALERT  AND  COLLISION 
AVOIDANCE  SYSTEM  RESOLUTION 
ADVISORIES 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to 
1356;  49  USC  1401;  49  USC  1421;  49 
USC  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2126; 

49  USC  106(g) 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 


Abstract:  This  action  would  codify 
authority  previously  granted  to  pilots 
in  command  during^the  initial  testing 
of  TCAS  to  deviate  from  an  air  traffic 
control  clearance  or  instruction  in  non- 
emergency  situations  in  response  to  a 
traffic  alert  and  collision  avoidance 
system  (TCAS)  resolution  advisory 
(RA).  The  FAA  has  consistently 
encouraged  pilots  to  comply  with 
TCAS  RAs.  The  language  contained  in 
current  regulations  suggests  that 
deviation  from  an  ATC  clearance  is 
only  authorized  in  an  emergency 
situation.  This  rulemaking  action 
proposed  to  add  the  TCAS  RA  as  a 
reason  to  deviate  from  a  clearance,  and 
would  require  that  whenever  a  pilot 
deviates  from  an  ATC  clearance  or 
instruction,  ATC  would  be  advised  as 
soon  as  possible. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/29/94  59  FR  22142 

NPRM  Comment  05/31/94 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory'  Evaluation 
04/29/94  (59  FR  22142) 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Branch,  ATP-230,  Airspace 
Rules  and  Aeronautical  Info.  Div., 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.,  202  267- 
9859 

RIN:  2120-AF35 


2787.  •  STREAMLINED 
ENFORCEMENT  PROCESS  TEST 
PROGRAM 

Legal  Authority:  49  USC  1354(a)  to 
1354;  .49  USC  1374(d):  49  USC  1401 
to  1406;  49  USC  1421  to  1432;  49  USC 
1481;  49  USC  1482;  49  USC  1484  to 
1489;  49  USC  1523;  49  USC  1655(c); 

49  USC  1808  to  1810;  49  USC  2157(e) 
to  2157(0:  49  USC  2218;  49  USC  2219: 
49  USC  106(g);  49  USC  322 

CFR  Citation:  14  CFR  13 
Legai  Deadline:  None 

Abstract:  This  action  revised  part  13 
of  the  Federal  Aviation  Regulations  to 
establish  a  program  to  test  streamlined 
procedures  for  assessing  civil  penalties. 
These  changes  are  intended  to 
streamline  the  enforcement  process  by 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


notifying  individuals  of  certain 
violations  and  processing  these  actions 
within  reduced  time  frames.  They 
delegate  authority  to  program  office 
managers  to  initiate  enforcement 
actions  and  reduce  the  documents 
associated  with  the  processing  of  legal 
enforcement  actions.  The  test 
procedures  apply  only  to  certain  cases 
against  individuals  that  appear  to  be 
simple  and  factually  straightforward. 
This  project  is  the  result  of  a 
recommendation  of  the  Vice  President’s 


National  Performance  Review,  and  is 
effective  08/26/94  through  08/26/96. 


Additional  Information:  Project  No: 
AGC-94-319R 

Agency  Contact:  Brian  Reed, 
Enforcement  Division,  AGC-320,  Office 
of  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,,  Washington,  DC  20581, 
202  267-5998 


Timetable: 

Action  Date  FR  Cite 

Test  and  Evaluation  08/26/94  59  FR  44266 
Program 
Established, 

Comment  Period 
Ends  10/25/94 

Test  and  Evaluation  09/09.'94  59  FR  46533 
Correction 

Next  Action  Undetermined  RIN:  2120-AF36 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

Federal  Aviation  Administration  (FAA) 


2788.  +CIVIL  SUPERSONIC  AIRCRAFT 
NOISE  TYPE  CERTIFICATION 
STANDARDS  AND  OPERATING 
RULES 

Legal  Authority:  49  USC  1344;  49  USC 
1348;  49  USC  1354(a);  49  USC  1355; 

49  USC  1421;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC 
1431(b);  49  USC  1651(b)(2);  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 
Legal  Deadline:  None 

Abstract:  This  action  was  to  revise  the 
aircraft  type  certification  standards  and 
operating  rules  to  require  that  future 
supersonic  aircraft  meet  noise  limits 
consistent  with  those  required  for 
future  subsonic  aircraft.  Although 
considered  significant  due  to 
substantial  public  interest,  the  proposal 
was  withdrawn  because  it  cannot  be 
ensured  that  the  final  rule  would  be 
economically  reasonable  and 
technologically  practical  at  this  time. 
This  decision  was  supplemented  by  a 
statement  of  policy  concerning  noise 
limits  for  future  civil  supersonic 
airplanes. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

10/30/86 

51  FR  39663 

ANPRM  Comment 

02/27/87 

Period  End 

Comment  Period 

03/12/87 

52  FR  7618 

Reopened  Until 

07/01/87 

NPRM 

05/30/90 

55  FR  22020 

NPRM  Comment 

11/26/90 

Period  End 

Statement  of  Policy 

08/04/94 

59  FR  39679 

Withdrawn 

08/04/94 

59  FR  39711 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/90  (55  FR  22020) 

Additional  Information:  Docket  25109. 
Formerly  entitled  “SST  Stage  3 
Compliance.”  Project  No.  AEE-86-012R. 
Agency  Contact:  Richard  N.  Tedrick, 
Policy  and  Regulatory  Division,  Office- 
of  Environment,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3556 
RIN:  2120-AC22 


2789.  +EMERGENCY  LOCATOR 
TRANSMITTERS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  1471;  49  USC  1485; 
49  USC  1502;  49  USC  1522;  49  USC 

106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  29; 

14  CFR  91;  14  CFR  121;  14  CFR  125; 

14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  final  action  requires 
installation  of  an  improved  emergency 
locator  transmitter  (ELT)  that  meets  the 
requirements  of  a  revised  Technical 
Standards  Order  (TSO)  on  U.S.- 
registered  airplanes  and  terminates 
approval  to  use  ELTs  authorized  under 
the  original  TSO  issued  for  this 
equipment.  The  new  equipment  is 
required  for  future  installations.  This 
action  was  prompted  by  unsatisfactory 
performance  experienced  with  ELTs 
that  are  manufactured  under  the 
original  TSO  and  relates  to  safety 


recommendations  by  the  National 
Transportation  Safety  Board  and  the 
search-and-rescue  community. 
Although  most  of  the  unsatisfactory 
field  experience  has  been  with 
automatic  ELTs,  the  FAA  is  also 
proposing  improved  standards  for 
survival  ELTs.  This  action  will  save 
lives  by  increasing  the  number  of 
survivors  rescued  after  aircraft 
accidents.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/02/90 

55  FR  12316 

NPRM  Comment 

07/31/90 

Period  End 

Final  Action 

06/21/94 

59  FR  32050 

Final  Action  Effective 

06/21/94 

Final  Rule  Correction 

07/06/94 

59  FR  34578 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
06/21/94  (59  FR  32050) 

Additional  Information:  Project  No. 
AIR-85-348R.  The  final  action 
coincided  with  the  notice  of 
withdrawal  of  manufacturing  authority 
for  ELTs  produced  under  TSO-C91.  See 
59  FR  32059,  June  21,  1994. 

Agency  Contact:  Phil  Akers,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9571 

RIN:  2120-AD19 
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2790.  +TEMPORARY  FLIGHT 
RESTRICTIONS 

Legal  Authority:  49  USC  1301:  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 

49  USC  106(g);  EO  11514 

CFR  atation:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
revise  the  Federal  Aviation  Regulations 
to  require  the  operator  of  an  aircraft 
used  in  conducting  authorized  news- 
gathering  operations  in  an  area  covered 
by  temporary  flight  restrictions  to  be 
under  the  direction  of  the  official  in 
charge  of  the  on-scene  emergency 
response  activities.  Although  this 
action  was  originally  considered 
significant,  the  FAA  has  determined 
that  there  is  inadequate  justiftcation  to 
pursue  further  this  regulatory  action. 

The  agency  determined  that  additional 
study  of  current  TFR  procedure,  which 
may  include  parts  of  Ae  NPRM,  is 
necessary  and,  therefore,  the  NPRM 
was  withdrawn. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/24/91  56  FR  34000 

NPRM  Comment  09/23/91 
Period  End 

Withdrawn  06/16/94  59  FR  31098 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/24/91  (56  FR  34000) 

Additional  Information:  Project  Number 
ATP-87-009R. 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
.Avenue  SW.,  Washington,  DC  20591, 
202  267-9251 

RIN:  2120-AD55 

2791.  +RELIEF  FROM  TRANSPONDER- 
ON  REQUIREMENT  FOR  AIRCRAFT 
WITH  LIMITED  ELECTRICAL  SYSTEMS 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 

49  USC  1421  to  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 

49  USC  1522;  49  USC  2121  to  2125; 


49  USC  106(g);  42  USC  4321  et  seq; 

EO  11514 

C^R  Citation:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  This  action  was  to  revise  the 
authorization  allowing  operation  of  an 
aircraft  with  transponder-off  under 
certain  conditions.  This  revision  was  to 
eliminate  the  need  to  request  an 
exemption,  and  was  to  exclude  older 
aircraft  gliders  from  transponder-on 
requirements  when  operated  outside 
certain  areas.  Although  considered 
significant  because  of  substantial  public 
interest  and  safety  implications,  this 
action  was  terminated  because  the 
agency  is  preparing  a  study  on  the  High 
Density  Rule  before  proceeding  further 
with  rulemaking. 

Timetable: 

Action  Date  FR  Cite 

Action  Terminated  07/10/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-90-341R. 

Agency  Contact:  Aaron  Boxer,  Air 
Traffic  Rules  and  Procedure  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 

Washington.  DC  20591,  202  267-8793 

RIN:  2120-AE67 

2792.  -t-ANTI-DRUG  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Legal  Authority:  49  USC  1346;  49  USC 
1354(a):  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1485;  49  USC  1502;  49  USC  1511;  49 
USC  1522;  49  USC  106(g) 

CFR  Citation:  14  CFR  65;  14  CFR  121; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  Final,  Statutor}', 
October  28.  1992. 

Omnibus  Transportation  Employee 
Testing  Act  of  1991 

Abstract:  This  rulemaking 
implemented  certain  provisions  of  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  Also,  it  clarified 
employer  and  Medical  Review  Officer 
responsibilities  and  addressed  other 
issues  that  have  been  identified  since 
the  antidrug  rule  was  promulgated. 
This  action  was  significant  because  of 
substantial  public  and  congressional 
interest. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/15/94  59  FR  7412 

NPRM  Comment  04/18/94 
Period  End 

Final  Action  08/19/94  59  FR  42922 

Final  Action  Effective  09/19/94 
Except  Part  121 
App  I,  Effective 
08/15/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/19/94  (59  FR  42922) 

Additional  Information:  Project 
Number:  AAM-92-319R 

Agency  Contact:  Julie  B.  Murdoch, 

Drug  Abatement  Division.  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 

202  267-6584 

RIN:  2120-AE82 

2793.  +FLIGHT  ATTENDANT  DUTY 
PERIOD  LIMITATIONS  AND  REST 
REQUIREMENTS 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1365;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 

49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  106(g) 

Legal  Deadline:  None 

Abstract:  This  final  rule  established 
duty  period  scheduling  limitations  and 
rest  requirements  for  flight  attendants 
engaged  in  air  transportation  and  air 
commerce.  The  objective  of  this 
rulemaking  action  was  to  contribute  to 
an  improved  aviation  safety  system  by 
ensuring  that  flight  attendants  are 
sufficiently  rested  to  perform  their 
routine  emergency  safety  duties.  This 
rulemaking  was  significant  because 
there  is  substantial  public  interest,  and 
because  it  constitutes  a  major  change 
in  policy. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/31/93  sFfR  17024 

NPRM  Comment  06/01/93 
Period  End 

Final  Action  08/19/94  59  FR  42974 

Final  Action  Effective  03/01/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/15/94  (59  FR  42974);  International 
Trade  Impact  08/15/94  (59  FR  42974) 

Additional  information:  Project 
Number:  AFS-90-114R.  The  NPRM 
inadvertently  used  RIN  2120-AD50, 
which  w'as  a  terminated  action  in  the 
October  1991  Agenda. 

Agency  Contact:  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8166 
RIN:  2120-AE91 


2794.  +EXTENSION  OF  COMPLIANCE 
DATE  FOR  INSTALLATION  OF 
DIGITAL  FLIGHT  DATA  RECORDERS 
ON  STAGE  2  AIRPLANES 
Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49 
USC  1472;  49  USC  1485 
CFR  Citation:  14  CFR  121 
Legal  Deadline:  None 

Abstract:  This  action  extended,  from 
May  26,  1994,  to  the  next  heavy 
maintenance  check  but  no  later  than 
May  26,  1995,  the  compliance  date  for 
installing  11-parameter  digital  flight 
data  recorders  (DFDR)  for  all  Stage  2 
airplanes  subject  to  the  Stage  3  (noise) 
transition  rule.  This  change  may  bring 
carriers  past  the  first  interim 
compliance  date  of  the  Stage  3 
transition  rule  and  could  possibly 
eliminate  the  necessity  for  any 
airplanes  to  be  DFDR  retrofitted  before 
they  are  removed  from  the  fleet  for 
noise  compliance  purposes  by  the 
December  31,  1994,  noise  compliance 
date.  The  FAA  has  determined  that  a 
1-year  extension  of  the  compliance  date 
is  appropriate  w'hen  balanced  against 
the  remote  chance  that  the  cause  of  an 
accident  may  not  be  determined  from 
data  recovered  from  existing  flight  data 
recorders  in  a  limited  number  of 
airplanes  for  a  limited  extra  amount  of 
time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/23/94  59  FR  8570 

NPRM  Comment  03/25/94 
Period  End 

Final  Action  05/24/94  59  FR  26896 

Final  Action  Effective  05/24/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/94  (59  FR  26896) 

Additional  Information:  Project  Number 
AFS-93-666R.  As  this  action  merely 
involved  extension  of  a  compliance 
date,  it  was  not  a  rulemaking  requiring 
0MB  review  in  the  context  of  EO 
12866.  However,  it  was  significant 
under  DOT’S  regulatory  policies  and 
procedures. 

Agency  Contact:  Gary  Davis,  Project 
Development  Branch,  AFS-240,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AF34 


2795.  •  +PROHIBmON  AGAINST 
FLIGHTS  WITHIN  THE  TERRITORY 
AND  AIRSPACE  OF  AFGHANISTAN 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 

49  USC  1421  to  1432;  49  USC  1471; 

49  USC  1472;  49  USC  1501;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2126 

CFR  Citation:  14  CFR  9i 
Legal  Deadline:  None 

Abstract:  As  a  result  of  the  ongoing 
civil  war  in  Afghanistan,  this  final  rule 
prohibits  flight  operations  within  the 
territory  and  airspace  of  Afghanistan  by 
an  United  States  air  carrier  and 
commercial  operator,  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator 
of  such  aircraft  is  a  foreign  air  carrier. 
This  action  was  considered  significant 
because  it  is  intended  to  preclude  an 
undue  hazard  to  persons  and  aircraft. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  05/10/94 
Final  Action  -  Expires  05/1 3/94  59  FR  25282 
05/10/95  Unless 
Extended 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/13/94  (59  FR  25282) 

Agency  Contact:  Patricia  Lane, 
Airspace  and  Air  Traffic  Law  Branch, 


Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3481 

RIN:  2120-AF38 


2796.  •  -t^PROHIBITION  AGAINST 
FLIGHTS  WITHIN  THE  TERRITORY 
AND  AIRSPACE  OF  YEMEN 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348: 
49  USC  1352  to  1356;  49  USC  1401; 

49  USC  1421  to  1432;  49  USC  1471; 

49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  9i 
Legal  Deadline:  None 

Abstract:  As  a  result  of  the  ongoing 
civil  war  in  Yemen,  this  final  rule 
prohibits  flight  operations  within  the 
territory  and  airspace  of  Yemen  by  an 
United  States  air  carrier  and 
commercial  operator,  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA,  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator 
of  such  aircraft  is  a  foreign  air  carrier. 
This  action  was  considered  significant 
because  it  is  intended  to  preclude  an 
undue  hazard  to  persons  and  aircraft. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  05/1 0/94 
Final  Action  -  Expires  05/13/94  59  FR  25284 
05/10/95  Unless 
Extended 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/13/94  (59  FR  25284) 

Agency  Contact  Patricia  Lane, 
Airspace  and  Air  Traffic  Law  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3491 

RIN:  2120-AF39 


2797.  •  +PROHIBITION  AGAINST 
CERTAIN  FLIGHTS  BETWEEN  THE 
UNITED  STATES  AND  HAITI 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 

49  USC  1421  to  1432;  49  USC  1471; 

49  USC  1472;  49  USC  1502;  49  USC 
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1510;  49  use  1522;  49  USC  2121  to 
2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 
Abstract:  Pursuant  to  Executive  Order 
12914,  this  action  prohibits  the  takeoff 
from,  landing  in,  or  overflight  of  U.S. 
territory  by  an  aircraft  on  a  flight  to 
or  from  the  territory  of  Haiti,  or  to  or 
from  any  intermediate  destination  if  the 
flight’s  origin  or  ultimate  destination  is 
Haiti.  The  first  final  action  made 
exceptions  for  regularly  scheduled  air 
carrier  passenger  flights;  the  second 
final  action  prohibited  this  service  as 
well.  These  action  were  considered 
significant  under  U.S.  foreign  policy 
interests. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  05/1 3/94 

Finai  Action  05/18/94  59  FR  25809 

Second  Final  Action'  06/24/94  59  FR  32744 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/24/94  (59  FR  32744) 

Additional  Information:  The 
Department’s  final  orders  were  94-5-18 
and  94-6-28. 

Agency  Contact:  Mark  W.  Bury, 
International  Affairs  and  Legal  Policy 
Staff,  Office  of  the  Chief  Counsel, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV., 
Washington.  DC  20591,  202  267-3515 

RIN:  2120-AF40 


2798.  AIRWORTHINESS  STANDARDS; 
NEW  ROTORCRAFT  30-SECOND/2- 
MINUTE  ONE-ENGINE-INOPERATIVE 
POWER  RATINGS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1523;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 

Abstract:  This  action  responded  to  a 
petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America,  Inc., 
and  amended  the  Federal  Aviation 
Regulations  to  incorporate  new  one- 
engine-inoperative  (OEI)  power  ratings 
for  multiengine,  turbine-powered 
rotorcraft.  This  action  will  enhance 


rotorcraft  safety  after  an  engine  failure 
or  precautionary  shutdown  by 
providing  OEI  power,  when  required, 
with  the  assurance  that  the  drive 
system  would  maintain  its  structural 
integrity  and  allow  continued  safe 
flight  while  operating  at  the  ne%v  OEI 
power  ratings  with  the  operable 
engine(s). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/22/89 

54  FR  39086 

Notice  of  Public 

10/13/89 

54  FR  41986 

Hearing 

NPRM  Comment 

03/27/90 

Period  End 

Final  Action 

09/16/94 

59  FR  47764 

Finai  Action  Effective 

10/17/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/22/89  (54  FR  39086) 

Additional  Information:  Formerly 
entitled  New  Rotorcraft  Emergency 
Power  Ratings. 

Project  No.  ASW-85-469P. 

Agency  Contact:  Ray  Twa,  Rotorcraft 
Standards  Staff,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region. 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76193,  817  624-5158 

RIN:  2120-AB90 


2799.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 
IN  NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Legal  Authority:  49  USC  1344;  49  USC 
1354;  49  USC  1354(a);  49  USC  1355; 

49  USC  1421;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 

Abstract:  This  action  added 
comprehensive  crash  resistant  fuel 
system  design  and  test  criteria  to  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft.  The 
standards  should  minimize  fuel  (and 
other  flammable  fluid)  spillage  near 
ignition  sources,  minimize  potential 
ignition  sources  and,  therefore,  improve 
the  evacuation  time  needed  for  crew 
and  passengers  to  escape  a  postcrash 
fire.  These  criteria  should  minimize  the 


postcrash  fire  hazard,  save  lives,  and 
substantially  reduce  the  severe 
physiological  and  psychological 
injuries  sustained  from  postcrash  fires 
in  otherwise  survivable  accidents. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/05/90 

55  FR  41000 

NPRM  Correction 

12/11/90 

55  FR  50931 

NPRM  Comment 

04,'03/91 

Period  End 

Final  Action 

10/03/94 

59  FR  50380 

Final  Action  Effective 

11/02/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/94  (59  FR  50380) 

Additional  Information:  This  project 
was  formerly  entitled  ‘‘Rotorcraft  Crash 
Resistant  Fuel  Systems.” 

Project  Number  ASW-85-006R. 

Agency  Contact:  Mike  Mathias. 
Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
TX  76193,  817  624-5123 

RIN:  2120-AC68 


2800.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  LIGHTNING  PROTECTION 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421: 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 
CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
Abstract:  This  final  rule  amends  the 
Federal  Aviation  Regulations  to  add  a 
new  standard  for  transport  category 
airplanes  which  would  provide 
lightning  protection  requirements  for 
installed  electrical  and  electronic 
systems.  This  action  was  the  result  of 
increasing  concern  for  the  vulnerability 
of  these  systems  to  the  indirect  effects 
of  lightning.  This  final  rule  w'as  issued 
in  order  to  promulgate  specific 
lightning  protection  requirements  for 
electrical  systems  which  perform 
essential  or  critical  functions. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/30/89  54  FR  23164 

NPRM  Comment  09/27/89 

Period  End 
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Action  Date  fR  Cite 

Final  Action  04/28/94  59  FR  22112 

Final  Action  Effective  05/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/28/94  (59  FR  22112) 

Additional  Information:  Project  No. 
ANM-86-014R. 

Agency  Contact:  Gene  Vandermolen, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 

Renton,  VVA  98055-4056,  206  227-2157 

RIN:  2120-AC81 


2801.  AIRWORTHINESS  STANDARDS; 
EMERGENCY  EXIT  PROVISIONS  FOR 
NORMAL,  UTILITY,  ACROBATIC,  AND 
COMMUTER  CATEGORY  AIRPLANES 

Legal  Authority.  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 

Abstract:  This  final  rule  amended 
emergency  egress  requirements  of  the 
airw'orthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes.  These  rules  are 
net;essary  to  improve  the  compatibility 
of  the  requirements  for  emergency  exit 
provisions  of  commuter  category 
airplanes  with  the  corresponding 
requirements  for  similar  sized  transport 
category  airplanes.  This  action  provides 
alternative  emergency  exit 
requirements,  applicable  to  commuter 
category  airplanes,  when  additional  bin 
safety  features  are  included  in  the 
airplane  design,  and  include  specific 
requirements  for  flight  crew  emergency 
exits,  emergency  exit  ditching 
provisions,  and  the  size  requirement  of 
the  passenger  entry  door  for  commuter 
category  airplanes.  Originally  this 
rulemaking  was  considered  significant. 
However,  because  this  rule  would 
impact  relatively  few  aircraft  and 
would  provide  options  in  some  cases, 
this  rulemaking  is  no  longer  significant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/30/90  55  FR  35544 


Action  Date  FR  Cite 

NPRM  Correction  10/04/90  55  FR  40755 

NPRM  Comment  02/26/91 

Period  End 

Final  Action  05/17/94  59  FR  25766 

Final  Action  Effective  06/16/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25766) 

Additional  Information:  Project  No. 
ACE-88-001  R.  This  project  was 
formerly  entitled  Exit  Requirements  for 
Part  23  Airplanes. 

Agency  Contact:  Norman  R.  Vetter, 
Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  610  East  12th  Street. 
Kansas  City,  MO  64106,  816  426-5688 
RIN:  2120-AD33 


2802.  DESIGN  STANDARDS  FOR 
AIRPLANE  JACKING  AND  TIE-DOWN 
PROVISIONS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 

49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 
Abstract:  This  final  rule  offered  new 
design  standards  for  airplane  jacking 
and  tie-down  provisions  for  transport 
category  airplanes.  This  action  provides 
manufacturers  of  transport  category 
airplanes  with  design  standards  for 
jacking  conditions  and  is  intended  to 
provide  protection  of  the  airplane 
primary  structure  during  wind  gust 
conditions,  during  jacking  operations, 
and  while  tied  down. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/09/90  55  FR  4790 

NPRM  Comment  08/08/90 
-  Period  End 

Final  Action  04/28/94  59  FR  22100 

Final  Action  Effective  05/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/28/94  (59  FR  22100) 

Additional  Information:  Project  No. 
ANM-84-006R.  This  project  was 
formerly  entitled  “Airplane  Jacking 
Loads.” 


Agency  Contact:  Iven  Connally, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW.,  Renton,  WAshington  98055-4056, 
206  227-2120 

RIN:  2120-AD38 


2803.  TEMPORARY  RESTRICTION  OF 
INSTRUMENT  APPROACHES  AND 
CERTAIN  VISUAL  FLIGHT  RULES 
OPERATIONS  IN  HIGH  PRESSURE 
WEATHER  CONDITIONS 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to 
1355;  49  USC  1401;  49  USC  1421  to 
1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g); 
EO  11514 

CFR  Citation:  14  CFR  91 
Legal  Deadline:  None 

Abstract:  This  action  amended  the 
Federal  Aviation  Regulations  to 
authorize  the  issuance  of  temporary 
flight  restrictions  to  certain  operations 
when  accurate  altitude  information  is 
not  available. 


Timetable:  \ 


Action 

Date 

FR  Cite 

NPRM 

03/12/92 

57  FR  8830 

NPRM  Comment 

05/11/92 

Period  End 

Final  Action 

04/12/94 

59  FR  17450 

Final  Action  Effective 

05/12/94 

Final  Action 

07/25/94 

59  FR  37669 

Correction 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17450) 

Additional  Information:  Project  Number 
-AFS-90-183R. 

Agency  Contact:  Donell  Pollard. 
Regulations  Branch,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  IXl  20591, 
202  267-8096 

RIN:  2120-AD75 


2804.  MODEL  ROCKET  OPERATIONS 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1372;  49  USC  1421;  49 
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use  1442;  49  USC  1443;  49  USC  1472; 
49  USC  1510;  49  USC  1522 
CFR  Citation:  14  CFR  101 
Legal  Deadline:  None 

Abstract:  This  action  extended  the 
inapplicability  of  part  101  to  heavier 
model  rockets. 

Timetable:  _ 

Action  V  Date  FR  Cite 

NPRM  09/10/92  57  FR  41628 

NPRM  Comment  12/09/92 

Period  End 

Final  Action  10/03/94  59  FR  50390 

Final  Action  Effective  11/02/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/94  (59  FR  50390) 

Additional  Information:  This  project 
was  formerly  entitled  ‘‘Part  101  Review 
Program,”  Project  Number  ATP-84- 
020R.  The  NPRM  herein  was 
inadvertently  published  under  RIN 
2120-AB75,  a  completed  action. 

Agency  Contactl  Joseph  White,  Air 
Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 . 
202  267-9246 

RIN:  2120-AD84 


2805.  EXIT  SEATING  FOR  ON- 
DEMAND  OPERATIONS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 
Legal  Deadline:  None 

Abstract:  This  final  rule  amended  the 
exit  seating  rule  to  exclude  from  its 
applicability  commuter  air  carrier 
aircraft  having  9  or  fewer  passenger 
seats  and  on-demand  air  taxi  aircraft 
having  19  or  fewer  passenger  seats. 
These  amendments  are  intended  to 
relieve  air  carriers  and  persons  with 
disabling  conditions  of  unnecessary 
burdens  by  allowing,  on  a  commuter- 
carrier  aircraft,  seating  in  an  exit-row 
seat  a  passenger  who  is  not  able,  or 
willing  without  assistance,  to  activate 
an  emergency  exit.  The  revisions  would 
eliminate  unnecessary  requirements  for 
safe  evacuation  in  an  emergency,  as 
seating  configurations  in  such  aircraft 
tend  to  differ  from  standard  aisle-and- 
row  seating  and  frequently  include 


single  units  around  a  central  open 
space  in  the  cabin,  couch  seats,  and 
club  seating,  which  provide  undefined, 
unrestricted  paths  to  the  exits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/28/9^^  FR  48666 

NPRM  Comment  1 1  /27/92 

Period  End 

Final  Action  06/29/94  59  FR  33602 

Final  Action  Effective  07/29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/29/94  (59  FR  33602) 

Additional  Information:  Project  Number 
AFS-91-332R. 

Agency  Contact:  Donell  Pollard,  Air 
Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AE44 


2806.  PART  145  REVIEW:  REPAIR 
STATIONS 

Completed: 

Reason 

Date  FR  Cite 

Duplicate  of  RiN 
2120-AC08 

07/07/94 

RIN:  2120-AE58 

2807.  RENEWAL  OF  FLIGHT 
INSTRUCTOR  CERTIFICATES 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Federal  Aviation  Regulations  governing 
the  renewal  of  flight  instructor 
certificates.  Specifically,  it  permits 
holders  of  flight  instructor  certificates 
to  renew  by  completing  an  approved 
number  of  hours  of  ground  or  flight 
instruction,  or  both,  in  an  approved 
flight  instructor  refresher  course. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/17/93 

58  FR  48748 

NPRM  Comment 

10/18/93 

Period  End 

Final  Action 

04/13/94 

59  FR  17644 

Final  Action  Effective  04/1 3/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/17/93  (58  FR  48748) 

Additional  Information:  Project 
Number:  AFS  93-360R. 

Agency  Contact:  John  Lynch, 
Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3844 

RIN:  2120-AF13 


2808.  •  MEDICAL  STANDARDS  (FINAL 
RULE;  EMERGENCY  AMENDMENT) 

Legal  Authority:  49  USC  1354;  49  USC 
1355:  49  USC  1421;  49  USC  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  67 
Legal  Deadline:  None 

Abstract:  This  amendment  clarifies  the 
general  medical  condition  standards  for 
first-,  second-,  and  third-class  airman 
medical  certificates  under  14  CFR  part 
67.  It  is  necessary  because  a  recent 
decision  by  the  U.  S.  Court  of  Appeals 
for  the  Seventh  Circuit  found  that  the 
Federal  Aviation  Administration’s 
longstanding  policy  and  practice  to 
consider  an  individuaPs  use  of 
medication  in  its  medical  certification 
decisions  is  not  clearly  stated  in  part 
67.  This  emergency  amendment 
prescribes  a  medical  standard  for  an 
individual  who  holds  or  is  applying  for 
a  medical  certificate  whose  medication 
or  other  treatment  makes,  or  is 
expected  to  make,  that  individual 
unable  to  perform  the  duties  or  exercise 
the  privileges  of  an  airman  certificate. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  09/09/94  59  FR  46706 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  Project  No: 
AAM-94-476R 

Agency  Contact:  Dennis  McEachen, 
Aeromedical  Standards  Branch,  AAM- 
210,  Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-4075 

RIN:  2120-AF42 
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2809.  •  REVIEW  OF  PART  169  - 
EXPENDITURE  OF  FEDERAL  FUNDS 
FOR  NONMILPTARY  AIRPORTS  OR 
AIR  NAVIGATION  FACILITIES 
THEREON 

Legal  Authority:  49  USC  1349;  49  USC 
1354;  49  USC  1655 
CFR  Citation:  14  CFR  169 
Legal  Deadline:  None 

Abstract  Part  169  of  the  Federal 
Aviation  Regulations  prescribes  the 
procedures  for  Federal  funding  of 
projects  that  are  reasonably  necessary 
for  use  in  air  commerce  or  in  the 
interest  of  national  defense.  In 
accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Part  169 
and  has  determined  that  there  are  no 
sections  in  Part  169  which*  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  169  is  not  required. 

Timetable: 

Action  Date  FR  Cite 

End  Review  08/13/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Archie  Muckle, 
Office  of  Aviation  Policy  and  Plans. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV., 
Washington,  DC,  202  267-3281 

RIN:  2120-AF44 


2810.  •  OFFSHORE  AIRSPACE 
RECONFIGURATION;  VALPARAISO. 

■  FL,  TERMINAL  AREA 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 

49  USC  1421(a);  49  USC  1424;  49  USC 
2451;  49  USC  106(g)  - 

CFR  Citation:  14  CFR  71;  14  CFR  93 
Legal  Deadline:  None 

Abstract  This  action  simplified 
operating  procedures,  airspace 
assignment  and  airspace  use  in  the 


Valparaiso,  Florida,  terminal  area.  The 
action  is  intended  to  provide  for  the 
safe  operational  mix  of  military  and 
civil  aircraft  within  this  area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/94  59  FR  34192 

SNPRM;  Correction  to07/19/94  59  FR  35730 
NPRM 

NPRM  Comment  08/15/94 
Period  End 

Final  Action  09/06/94  59  FR  46152 

Final  Action  Effective  12/08/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
09/06/94  (59  FR  46152) 

Additional  Information:  Project  No: 
ATP-94-298R 

Agency  Contact:  Joseph  C,  White,  Air 
Traffic  Rules  Branch,  ATP-230, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8783 

RIN:  2120-AF45 


2811.  •  REVIEW  OF  PART  47  - 
AIRCRAFT  REGISTRATION 

Legal  Authority:  49  USC  106(g);  49 
USC  1354;  49  USC  1401;  49  USC  1403; 
49  USC  1405;  49  USC  1406;  49  USC 
1502 

CFR  Citation:  14  CFR  47 
Legal  Deadline:  None 

Abstract  Part  47  of  the  Federal 
Aviation  Regulations  prescribes  the 
procedures  for  aircraft  registration.  In 
accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Part  47 
and  has  determined  that  there  are  no 
sections  in  Part  47  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  47  is  not  required. 

Timetable: 

Action  Date  FR  Cite 

End  Review  09/23/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Coiltact:  Gary  Becker,  Office 
of  Aviation  Policy  Plans,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-7766 

RIN:  2120-AF50 


2812.  •  REVIEW  OF  PART  49  - 
RECORDING  OF  AIRCRAFT  TITLES 
AND  SECURITY  DOCUMENTS 

Legal  Authority:  49  USC  106(g);  49 
USC  1354;  49  USC  1401;  49  USC  1403; 
49  USC  1405  to  1406;  49  USC  1502 

CFR  Citation:  14  CFR  49 

Legal  Deadline:  None 

Abstract:  Part  49  of  the  Federal 
Aviation  Regulations  prescribes  the 
regulations  dealing  with  the  recording 
of  conveyances  affecting  title  to,  or 
interest  in,  aircraft,  certain  engines  and 
propellers,  and  spare  parts.  In 
accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
completed  an  initial  review  of  Part  49 
and  has  determined  that  there  are  no 
sections  in  Part  49  which  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  of  Part  49  is  not  required. 

Timetable: 

Action  Date  FR  Cite 

End  Review  09/23/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Marilyn  DeCarlos, 

Office  of  Aviation  Policy  and  Plans, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-3319 

RIN:  2120-AF51 
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2813.  ^COMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Legal  Authority:  49  USC  app 
2704(a)(8):  49'USC  app  2505;  49  USC 
app  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver’s  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver’s  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standeirds  are  correct  or  should 
be  changed. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/15/94  59  FR  36338 

ANPRM  Comment  11/14/94 
Period  End 

^mall  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  FHWA 
considers  this  a  significant  action  due 
to  anticipated  substantial  public 
interest. 

Agency  Contact:  Teresa  Doggett, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2990 

RIN:  2125-AD20 


2814.  •  +QUALIFICATION  OF 
DRIVERS;  EPILEPSY 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  391.41(b)(8) 
Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering 
revising  the  driver  qualification 
requirements  related  to  the  epilepsy 


standard  found  in  49  CFR  Part 
391.41(b)(8).  'Tlie  FHWA  believes  that 
a  review  of  the  standard  is  necessary 
to  assess  the  effect  advances  in  medical 
science  and  technology  may  have  on 
the  standard.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Also  under 
development  is  a  notice  seeking 
comments  on  the  FHWA’s  intent  to 
initiate  a  three-year  waiver  study  to 
permit  the  FHWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  drivers  who  have 
epilepsy. 

This  action  is  being  further  considered 
in  light  of  the  recent  decision  of  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  in  Advocates  for  Highway  and 
Auto  Safety  v.  Federal  Highway 
Administration,  No.  92-1411,  August  2, 
1994. 

Agency  Contact:  Sandra  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  202  366-2987 

RIN:  2125-AD34 


2815.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Legal  Authority:  23  USC  315;  PL  100- 
17,  sec  126;  PL  100-17,  sec  146;  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  “Right-of-Way”  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  “Property  Management; 
Disposals  and  Airspace’’  which 
appeared  in  a  prior  Agenda  under  RI.N 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking. 

Agency  Contact:  Marshall  Schy,  Chief, 
Policy  Development  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2021 

RIN:  2125-AC17 


2816.  •  VALUE  ENGINEERING 

Legal  Authority:  23  USC  106(d);  23 
USC  302;  23  USC  307;  23  USC  315 

CFR  Citation:  23  CFR  627;  49  CFR  18 
Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
proposes  the  application  of  value 
engineering  (VE)  in  the  design  and 
construction  of  Federal-aid  highway 
projects  funded  under  the  grant-in-aid 
process.  This  proposal  would  require 
State  highway  agencies  (SHAs)  to 
establish  and  administer  VE  programs, 
outline  minimum  VE  program 
requirements  and  provide  guidance  on 
establishing,  administering  and 
monitoring  such  programs.  This  action 
is  considered  necessary  to  implement 
the  provisions  of  23  USC  106(d),  which 
provides  that  the  Secretary  may  require 
a  value  engineering  or  other  cost 
reduction  analysis  of  plans, 
specifications,  and  estimates' for 
proposed  projects  on  any  Federal-aid 
highway. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Keith  Borkenhagen, 
Value  Engineering  Coordinator, 
Department  of  Transportation,  Federal 
Highway  Administration,  202  366-4630 

RIN:  212.5-AD33 
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2817.  -tCOMMERCIAL  DRIVER’S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

Legal  Authority:  PL  100-690,  sec  9105 
CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 
December  31,  1990. 

Abstract  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 

After  (1)  further  review,  (2)  a  careful 
analysis  of  public  comments  submitted 
to  the  ANPRM,  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
Additional  studies  are  being  conducted 
to  assess  the  current  state  of  the  art 
of  technology  in  biometric 
identification  systems.  The  public 
docket  will  remain  open  while  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  05/15/89  54  FR  20875 

ANPRM  Connment  07/14/89  54  FR  20875 

Period  End 

Information  Notice  03/08/91  56  FR  9925 

Published 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Nathan  Root, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Depeirtment  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
8759 

RIN:  2125-AC24 


2818.  -t-WEIGHT  THRESHOLD 
ADJUSTMENTS  FOR  COMMERCIAL 
MOTOR  VEHICLES 

Legal  Authority:  49  USC  app  2505;  49 
use  504;  49  USC  3102;  49  CFR  1.48 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  396 

Legal  Deadline:  None 

Abstract:  As  a  result  of  a  petition  by 
the  Delaware  Department  of  Public 
Safety,  the  FHWA  considered  an 
exemption  of  the  FMCSRs  for  vehicles 
with  a  GVWR  or  GCWR  of  less  than 
26,001  povmds.  Data  submitted  to  this 
docket,  as  well  as  to  the  overall 
Regulatory  Review  docket  (57  FR  4744, 
02/07/92),  were  insufficient  to  support 
a  change  in  the  weight  threshold 
criterion  in  the  definition  of  a  CMV. 
The  FHWA  is  also  involved  in  a  zero- 
base  review  of  the  FMCSRs,  which  is 
much  broader  in  scope  than  the 
exemption  discussed  in  the  ANPRM. 
Although  no  rulemaking  action  is 
considered  at  this  time  in  regard  to 
weight  threshold,  the  FHWA  will 
incorporate  the  comments  on  the 
ANPRM  in  the  comprehensive  zero- 
base  research  effort. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/17/89 

54  FR  7224 

ANPRM  Comment 

04/03/89 

54  FR  13391 

Period  Extended  to 
06/19/89 

ANPRM  Comment 

04/18/89 

54  FR  7224 

Period  End 

ANPRM  Comment 

06/15/89 

54  FR  25484 

Period  Extended  to 
11/03/89 

To  Be  Withdrawn 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
was  originally  titled  “Federal  Motor 
Carrier  Safety  Regulations;  General; 
Conunercial  Motor  Vehicle  Definition”; 
it  was  later  titled  “Simplifying 
Revisions  and  Weight  Threshold 
Adjustments  to  the  Federal  Motor 
Carrier  Safety  Regulations.” 

Agency  Contact:  Jeffrey  J.  Van  Ness, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
6236 

RIN:  2125-AC27 


2819.  -i-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Legal  Authority:  49  USC  3102;  49  USC 
app  2503;  49  USC  app  2505 

CFR  Citation:  49  CFR  390 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
49  CFR  390.21  concerning  the  marking 
of  motor  vehicles.  The  marking 
requirement  was  promulgated  in  part  to 
identify  the  motor-carrier  population 
subject  to  the  regulations  and  to  assist 
in  maintaining  a  current,  up-to-date 
census  file  of  all  those  motor  carriers. 
This  action  would  require  all  motor 
carriers  subject  to  the  FMCSRs  to 
comply  with  the  requirements  of  49 
C.F.R.  390.21.  This  action  would 
consider  the  possible  use  of  a  postcard- 
type  form  for  annual  census  purposes 
in  lieu  of  Forms  MCS-137  and  MCS- 
150  and  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/17/89  54  FR  29912 

ANPRM  Comment  09/15/89 
Period  End 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  The  action 
with  reference  to  marking  treatment  of 
rental  vehicles  was  removed  from  this 
rulemaking  and  completed  02/28/90  (55 
FR  6991)  under  RIN  2125-AC51.  The 
issue  of  marking  requirements  for  all 
commercial  motor  vehicles  operated  in 
interstate  commerce  was  designated 
RIN  2125-AC82  and  was  a  completed 
action  in  the  April  1992  Agenda. 

Agency  Contact:  Phillip  J.  Forjan, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-6817 

RIN:  2125-AC28 


2820.  -^QUALIFICATION  OF  DRIVERS; 
VISION 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 
Legal  Deadline:  None 
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Abstract:  The  FHWA  published  a 
notice  of  final  disposition  (Docket  No. 
MC;92-27)  announcing  its  decision  to 
issue  waivers  of  the  vision 
requirements  to  drivers  who  meet 
certain  preconditions.  The  purpose  of 
this  action  is  to  gather  empirical  data 
which  will  be  used  as  the  basis  for 
future  rulemaking.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  02/28/92  57  FR  6793 

ANPRM  Comment  04/28/92 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  decision  to 
issue  waivers  of  the  vision 
requirements  was  finalized  07/16/92 
(57  FR  31458)  and  waiver  applications 
were  accepted  through  09/21/92.  The 
waiver  application  period  was  extended 
09/21/92  (57  FR  45002)  to  12/31/92. 
Further  rulemaking  on  vision  is 
deferred  until  completion  of  the  waiver 
study.  Issues  regarding  hearing  and 
epilepsy  will  be  handled  hereafter 
under  separate  RINs. 

This  rulemaking  action  is  being  further 
considered  in  light  of  the  recent 
decision  of  the  U.S.  Court  of  Appeals 
for  DC  Circuit  in  Advocates  for 
Highway  and  Auto  Safety  v.  Federal 
Highway  Administration,  No.  92-1411, 
August  2,  1994. 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC62 


2821.  -t-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Legal  Authority:  49  USC  app  2503;  49 
use  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390.3;  49  CFR 
397 

Legal  Deadline:  Final,  Statutory, 
November  15,  1991. 


Abstract:  This  rulemaking  will 
implement  the  statutory  requirements 
of  sections  8  and  15  of  the  Hazcirdous 
Materials  Transportation  Uniform 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or 
B  explosives,  liquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
ra^oactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  before  eac^  trip.  The 
proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/93  58  FR  33418 

NPRM  Comment  08/16/93 
Period  End 

SNPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/17/93  (58  FR  33418) 

Agency  Contact:  Neill  L.  Thomas, 

Deparfment  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AC78 


2822.  +TRAINING  FOR  ALL  ENTRY- 
LEVEL  DRIVERS  OF  COMMERCIAL 
VEHICLES 

Legal  Authority:  PL  102-240,  sec  4007 
CFR  Citation:  49  CFR  383 

Legal  Deadline:  NPRM,  Statutory, 
December  18, 1992,  Final,  Statutory, 
December  18, 1993.  Other,  Statutory, 
January  18,  1994. 

Other  deadline  is  for  a  report  to 
Congress. 

Abstract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  rV  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  must 
undertake  a  rulemaking  on  the  need  to 
require  training  of  all  entry-level 
drivers  of  commercial  motor  vehicles. 
If  FHWA  determines  it  is  not  in  the 


public  interest  to  issue  a  rule  requiring 
such  training,  the  Agency  must  submit 
a  report  to  Congress,  along  with  results 
of  a  cost-benefit  analysis,  as  part  of  the 
rulemaking  proceeding.  FHWA  is  also 
required  to  submit  a  report  to  Congress 
on  the  effectiveness  of  private-sector 
efforts  to  ensure  adequate  training  of 
all  entry-level  drivers.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/21/93  58  FR  33874 

ANPRM  Comment  08/20/93 
Period  End 

NPRM  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
07/00/95 

Agency  Contact:  Jerry  L.  Robin, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4001 

RIN:  2125-AD05 


2823.  -t^QUALIFICATIONS  OF 
DRIVERS:  HEARING  DEFICIENCIES 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract;  FHWA  is  considering 
amending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  found  at  49  CFR  391.41(b)(ll). 
FHWA  believes  that  a  review  of  the 
standard  is  necessary  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
Such  advances  may  lead  to  amending 
the  current  standard.  The  FHWA 
published  an  ANPRM  (FHWA  Docket 
No.  MC-93-30)  seeking  comment  on  the 
hearing  standard.  Also  published  was 
a  notice  seeking  comments  on  the 
FHWA’s  intent  to  initiate  a  3-year  study 
on  the  effects  of  hearing  deficiencies 
on  the  ability  to  operate  a  commercial 
motor  vehicle.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:  _ 

Action  Date  FR  Cite 

ANPRM  12/15/93  58  FR  65634 
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DOT — FHWA  Proposed  Rule  Stage 


Action  Date  FR  Cite 

ANPRM  Comment  02/04/94  59  FR  5376 

Period  Extended  to 
04/05/94 

ANPRM  Comment  02/14/94 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  related 
notice  regarding  possible  waivers  was 
published  at  58  FR  65638  (Dec.  15. 
1993).  This  action  is  being  further 
considered  in  light  of  the  recent 
decision  of  the  U.S.  Court  of  Appeals 
for  the  DC  Circuit  in  Advocates  for 
Highway  and  Auto  Safety  v.  Federal 
Highway  Administration,  No.  92-1411, 
August  2,  1994. 

Agency  Contact:  Sandra  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2987 
RIN:  2125-AD22 


2824.  ♦DEPARTMENT  OF 
TRANSPORTATION  (FHWA,  FTA,  AND 
FRA)  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Legal  Authority:  42  USC  4321;  23  USC 
109;  23  USC  128;  23  USC  138;  23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h);  49  USC 
1604(i);  49  USC  1610 

-FR  Citation:  23  CFR  771;  49  CFR  622: 
40  CFR  1500  to  1508;  49  CFR  1.48(b): 

49  CFR  1.51 

Legal  Deadline:  None 

Abstract:  The  Federal  Highw'ay 
Administration  and  the  Federal  Transit 
Administration  currently  have  a  joint 
environmental  regulation  at  23  CFR 
771,  “Environmental  Impact  emd 
Related  Procedures”.  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FHWA  and  FTA 
have  joint  regulations,  each  agency’s 
guidance  for  implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
ransportation  projects,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved.  In  the  ISTEA,  the  Congress 


recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FHWA  and  FTA  enviromnental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high  speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA). 
The  proposed  regulations  will  therefore 
be  applied  to  all  three  modal 
administrations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 
Additional  Information:  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
Policy  Act  of  1969  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
‘  of  public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  interested 
departmental  modes. 

Agency  Contact:  Harold  Peaks.  Senior 
Staff  Specialist,  Office  of  Environment 
and  Planning,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
1598 

RIN:  2125-AD32 


2825.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES):  REPORT 
REQUIREMENTS 

Legal  Authority:  23  USC  101;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC 
315 

CFR  Citation:  23  CFR  230 
Legal  Deadline:  None 

Abstract:  This  rulemaking  was  initiated 
in  1982  to  amend  FHWA  regulations 


on  recordkeeping  and  reporting 
requirements  for  on-the-job  training  on 
Federal-aid  construction  contraifcts.  The 
FHWA  intends  to  issue  a  new  notice 
of  proposed  rulemaking  proposing 
additional  changes  to  this  subpart  as 
well  as  other  subparts  in  part  230  of 
title  23  of  the  Code  of  Federal 
Regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/82  47  FR  52470 

NPRM  Comment  12/22/82 
Period  End 

SNPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/22/82  (47  FR  52470) 

Additional  Information:  An  SNPRM 
will  be  issued  in  order  to  propose 
updated  revisions.  The  SNPRM  will 
address  all  procedures  and  provisions 
contained  in  23  CFR  230.  Therefore,  the 
related  entry  (RIN  2125-AB27)  has  been 
consolidated  into  this  proceeding. 

Agency  Contact:  Linda  Brown, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-1593 
RIN:  2125-AB15 


2826.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 
Legal  Authority:  23  USC  315;  PL  97- 
424,  sec  411;  PL  97-424,  sec  416 

CFR  Citation:  23  CFR  658 
Legal  Deadline:  None 

Abstract:  The  FHWA.  requested  public 
comment  on  how,  under  section  411(h) 
and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STA)  (PL 
97-424,  96  Stat.  2097),  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
w’ith  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/26/89  54  FR  52951 
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Action  Date  FR  Cite 

ANPRM  Comment  03/21/90  55  FR  10468 

Period  Extended  to 
06/01/90 

ANPRM  Comment  03/26/90 

Period  End 

ANPRM  Docket  06/22/90  55  FR  25673 

Reopened; 

Comment  Period 
Extended  to 
08/21/90 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Max  Pieper, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4029 

RIN:  2125-AC30 


2827.  AMENDMENTS  TO  THE 
PERIODIC  INSPECTION 
REQUIREMENTS 

Legal  Authority:  49  USC  app  2509;  49 
use  3102 

CFR  Citation:  49  CFR  396 
Legal  Deadline:  None 

Abstract:  This  action  proposes 
amendments  to  the  periodic  inspection 
requirements  for  commercial  motor 
vehicles  contained  in  49  CFR  part  396. 
The  periodic  inspection  final  rule  was 
published  on  December  7,  1988,  at  53 
FR  49402,  and  amended  on  December 
8,  1989,  at  54  FR  50722.  The  December 
8,  1989,  amendment  included  a  request 
for  comments.  In  response  to  the 
comments  received  and  requests  for 
interpretations  from  the  industry,  the 
FHWA  has  determined  that  the  rule 
should  be  amended  to  clarify  the 
requirements  for  periodic  inspection 
decals;  evidence  of  the  inspector’s 
qualifications;  the  response  time  for  a 
motor  carrier  to  transmit  a  copy  of  a 
self-inspection  report  to  an  authorized 
Federal,  Slate,  or  local  enforcement 
official:  identity  of  the  motor  carrier  or 
other  entity  offering  a  vehicle  for 
inspection;  and  documentation  of  a 
State  periodic  inspection,  including 
proof  of  inspection  on  vehicles.  The 
FHWA  also  proposes  to  amend  the 
inspection  criteria  to  make  the 
requirements  of  appendix  G  to 
subchapter  B  consistent  with  part  393 
and  the  North  American  Uniform 
Vehicle  Out-of-Service  Criteria.  These 


proposed  amendments  concern 
inspection  standards  for  brake  (cont) 

Timetable: 


Action 

Date 

FR  Cite 

Notice;  Request  for 
Comments 

03/16/89 

54  FR  11020 

Final  Rule;  Delay  in 
Compliance  Date 

12/08/89 

54  FR  50722 

Notice:  State 
Inspection 
Programs 

12/08/89 

54  FR  50726 

Petition:  Comments 
Invited  Through 
07/02/90 

05/02/90 

55  FR  18355 

Notice :  State 
Inspection 
Programs 

09/23/91 

56  FR  47982 

Denial  of  Petition 
NPRM 

07/02/92 

01/00/95 

57  FR  29457 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
Additional  Information:  ABSTRACT 
CONT:  adjustment  limits,  brake  lining 
thickness,  coupling  devices,  steering 
mechanism,  tires  marked  “Not  for 
Highway  Use,”  and  regrooved  tires  on 
steering  axles.  This  action  was  formerly 
titled  "Inspection,  Repair  and 
Maintenance;  Periodic  Inspections.” 

Agency  Contact:  Larry  W.  Minor, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC47 


282&  COMMERCIAL  DRIVER 
INSTRUCTION  PERMITS 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505;  49  CFR  1.48 

CFR  Citation:  49  CFR  383;  49  CFR  384 
Legal  Deadline:  None 
Abstract:  To  reconcile  the  training 
needs  of  the  motor  carrier  industry 
with  the  requirements  of  the 
Commercial  Driver’s  License  (CDL) 
program  and  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  the  FHWA 
is  proposing  additional  minimum 
Federal  standards  for  State-issued 
learner’s  permits  that  allow  drivers  to 
be  trained  in  the  operation  of 
commercial  motor  vehicles  (CMVs). 
Among  the  alternatives  imder 
consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(CDIPs)  might  need  to  possess  drivers’ 
licenses  and  undergo  record  checks 


analogous  to  those  now  required  for 
CDLs;  CDIP  transactions  might  be 
entered  in  the  Commercial  Driver’s 
License  Information  System  (CDLIS); 
and  CDIP  holders  might  be  explicitly 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  a  driver  trainee. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/22/90 

55  FR  34478 

NPRM  Comment 
Period  End 

10/22/90 

NPRM  Comment 
Period  Extended  to 
11/30/90 

10/23/90 

55  FR  42741. 

SNPRM 

02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/90  {55  FR  34478) 

Additional  information:  Because  other 
regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990, 
the  FHWA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

Agency  Contact:  David  Goettee, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
4001 

RIN:  2125-AC54 


2829.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 
Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  be 
determined  through  the  rulemaking 
process.  The  revisions  will  result  in 
evaluations  and  certifications  being 
based  more  closely  on  the  approved 
plans. 
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Timetable:  t 

Action  Date  FR  Cite 

ANPRM  ^  12/16/93  58  FR  65830 

ANPRM  Comment  03/15/94  59  FR  11956 
Period  Extended  to 
05/18/94 

ANPRM  Comment  03/16/94 
Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Kathy  Busby, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  IX!  20590,  202 
366-4026 

RIN:  2125-AC60 


2830.  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 
Legal  Deadline:  None 

Abstract:  This  rulemaking  action  will 
seek  information  for  the  redesign  of  the 
existing  medical  examination  form  as 
well  as  amend  the  examination 
procedures  to  reflect  the  latest  medical 
and  technological  advances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
was  formerly  titled  “Qualification  of 
Drivers;  Medical  Examination  Form.” 

Agency  Contact:  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highw'ay  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC63 


2831.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 


Legal  Deadline:  None 

Abstract:  The  purpose  of  this  ANPRM 
is  to  gather  information  and  views 
regarding  the  need,  if  cUiy,  to  amend 
the  requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  for  securing 
inteimodal  cargo  containers  to  trailers. 

Timetable; 

Action  Date  FR  Cite 

ANPRM  08/23/93  58  FR  44485 

ANPRM  Comment  1 1  /22/93 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Deborah  M.  Freund. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  EX]  20590,  202 
366-2981 

RIN:  2125-AC74  - 


2832.  LONGER  COMBINATION 
VEHICLES— DRIVER  TRAINING 

Legal  Authority:  PL  102-240,  sec 
4007(b)(2);  Inteimodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 
December  18, 1993. 

Abstract:  This  action  will  establish 
minimum  training  requirements  for 
operators  of  longer  combination 
vehicles.  The  training  would  include 
certification  of  an  operator’s  proficiency 
by  a  certified  instructor. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/15/93  58  FR  4638 

ANPRM  Comment  03/16/93 
Period  End 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/94 

Agency  Contact:  Jerry  Robin. 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
4001 

RIN:  2125-AC92 


2833.  HIGHWAY  BEAUTIFICATION 

Legal  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:.  23  CFR  750,  subpart  B; 

23  CFR  750,  subpart  E;  23  CFR  750, 
subpart  G 

Legal  Deadline:  None 

Abstract:  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131,  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regaling  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  P.  Harter, 
Realty  Specialist,  Special  Programs  and 
Evaluation  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590,  202  366- 
2026 

RIN:  2125-AD24 


2834.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Legal  Authority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  Comments  have  been  sought 
on  the  suitability  of  existing  driver 
sleeper  berth  regulations  for  motor 
coaches  and  possible  amendment  to 
account  for  design  differences  between 
trucks  and  motor  coaches. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/12/94  59  FR  1706 

ANPRM  Comment  03/14/94 
Period  End 

NPRM  12/00/94 
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Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Bryan  L.  Price,  Office 
of  Motor  Carrier  Standends,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
5720 

RIN:  2125-AD25 


2835.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
LIGHTING  DEVICES,  REFLECTORS, 
AND  ELECTRICAL  EQUIPMENT 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  PL  101-50,  sec  15(f)  ) 

CFR  Citation:  49  CFR  393 
Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering 
proposing  measures  for  reducing  the 
incidence  and  severity  of  collisions 
with  large  trailers  during  conditions  of 
darkness  or  reduced  visibility. 
Specifically,  the  agency  is  considering 
issuing  a  proposal  to  establish 
requirements  for  the  use  of 
retroreflective  sheeting  or  reflex 
reflectors  for  certain  trailers 
manufactured  prior  to  December  1, 
1993,  the  effective  date  of  the  National 
Highway  Traffic  Safety 
Administration’s  final  rule  on 
conspicuity  for  newly  manufactured 
trailers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/19/94  59  FR  2811 

ANPRM  Comment  03/21/94 
Period  End 

MPRM  06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  In  its  ANPRM, 
the  FHWA  specifically  requested 
comment,  information,  and  data  on  the 
economic  impacts  of  potential  changes 
to  the  existing  regulations.  The  FHWA 
intends  to  consider  carefully  the  costs 
and  benefits  associated  with  various 
alternative  requirements,  including  the 
economic  impacts  of  potential  changes 
on  small  entities. 


Agency  Contact:  Jeffrey  J.  Van  Ness, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  IDC  20590,  202  366- 
2981 

RIN:  2125-AD27 


2836.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
AUTOMATIC  BRAKE  ADJUSTERS 
AND  BRAKE  ADJUSTMENT 
INDICATORS 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract:  This  action  proposes  a 
requirement  for  automatic  brake 
adjusters  (ABAs)  on  hydraulically- 
br^ed  commercial  motor  vehicles 
(CMVs)  and  air-braked  CMVs 
manufactured  on  or  after  October  20, 

1993,  and  October  20,  1994, 
respectively,  and  air-brake  adjustment 
indicators  on  air-braked  CMVs  with 
external  adjustment  mechanisms 
manufactured  on  or  after  October  20, 

1994.  This  is  needed  for  consistency 
between  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  and 
Federal  Motor  Vehicle  Safety  Standards 
(FMVSSs)  Nos.  105  and  121.  In 
addition,  the  FHWA  requests 
information  concerning  the  possibility 
of  requiring  these  devices  to  be 
retrofitted  to  CMVs  placed  in  operation 
prior  to  the  effective  dates  of  the  recent 
amendments  to  FMVSS  Nos.  105  and 
121. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/03/94  59  FR  39518 

NPRM  Comment  10/03/94 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Deborah  Freund, 
Department  of  Transportation,  Federal 
Highway  Administration,  202  366-2981 

RIN:  2125-AD37 


2837.  •  DESIGN  STANDARDS  FOR 
HIGHWAYS;  A  POLICY  ON 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS;  DESIGN  AND 
CONSTRUCTION  CRITERIA 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 
Legal  Deadline:  None 

Abstract:  The  standards,  policies  and 
standard  specifications  that  have  been 
approved  by  the  FHWA  for  application 
of  projects  located  on  the  National 
Highway  System  (NHS)  are 
incorporated  by  reference  in  23  CFR 
Part  625.  The  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  is  in  the  process 
of  completing  the  revision  of  “A  Policy 
of  Geometric  Design  of  Highways  and 
Streets”  to  incorporate  the  latest 
information  on  geometric  design  and  to 
change  the  numeric  values  used  in  the 
policy  exclusively  to  metric  units. 
Through  this  rulemaking,  the  FHWA  is 
proposing  to  incorporate  this  revised 
AASHTO  publication  into  the 
regulations  on  design  standards  for 
highways,  thus  adopting  controlling 
metric  criteria  for  use  in  the  design  of 
projects  on  the  NTS. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  RIN  2l25-.-\D23 
"Design  Standards  for  Highways, 
Interim  Selected  Metric  Values  for 
Geometric  Design:  Design  and 
Construction  Criteria,”  has  been 
consolidated  into  this  action.  By  notice 
published  June  27,  1994  (59  FR  33037). 
FHWA  announced  its  decision  to  delay 
implementation  of  any  national  metric 
sign  conversion  until  after  1996,  or 
until  further  indication  of  the  intent  of 
Congress  on  this  subject  is  received. 

Agency  Contact:  Seppo  I.  Sillan,  Chief. 
Geometric  And  Roadside  Design 
Branch,  Department  of  Transportation, 
Federal  Highway  Administration,  202 
366-1327 

RIN:  2125-AD38 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57943 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

Federal  Highway  Administration  (FHWA) 


2838.  KIUAUFICATION  OF  DRIVERS; 
DIABETES 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering 
revising  the  driver  qualification 
requirements  to  allow  certain  insulin- 
using  diabetics  to  operate  commercial 
motor  vehicles  in  interstate  commerce. 
The  FHWA  issued  a  final  disposition 
accepting  waiver  applications  under 
certain  conditions.  The  deadline  for 
submitting  applications  was  April  30, 
1994,  The  waiver  program  is  being 
instituted  to  permit  the  FHWA  to 
observe  and  collect  data  on  the  driving 
experience  of  a  group  of  insulin-using 
drivers.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action  Date  FR  Cite 


ANPRM  11/25/87 

ANPRM  Comment  12/28/87 

Period  End 

ANPRM  Comment  01/04/88 

Period  Extended  to 
02/01/88 

NPRM  10/05/90 

NPRM  Comment  11/01/90 

Period  Extended  to 
01/03/91 

NPRM  Comment  12/04/90 

Period  End 

Notice  of  Intent  to  10/21/92 

Issue  Waivers; 

Comment  Request 
Final  Action  To  07/29/93 

Accept  Waivers 
Next  Action  Undetermined 


52  FR  45204 

52  FR  45204 

53  FR  42 

55  FR  41028 
55  FR  46080 

57  FR  4801 1 

58  FR  40690 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Additional  Information:  Further 
mlemaking  on  diabetes  is  deferred  until 
the  completion  of  the  waiver  study. 

This  action  is  being  further  considered 
in  light  of  the  recent  decision  of  the 
U.S.  Court  of  Appeals  for  the  DC 
Circuit  in  Advocates  for  Highway  and 
Auto  Safety  v.  Federal  Highway 
Administration,  No.  92-1411,  August  2. 
1994. 

Agency  Contact:  Sandra  L.  Zywokarte, 

Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 


Street  SW.,  Washington.  DC  20590,  202 
366-2981 

RIN:  2125-AB91 


2839.  +SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Legal  Authority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102;  49  USC  app 
1814;  PL  101-500 

CFR  Citation:  49  CFR  385 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  “unsatisfactory”  safety 
rating  fi-om  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  th'an  15  passengers, 
including  the  driver.  The  prohibition  is 
effective  45  days  after  receipt  of  an 
unsatisfactory  rating  emd  remains  in 
effect  until  a  satisfactory  rating  is 
secured.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/16/91  56  FR  40801 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/16/91  (56  FR  40801) 

Additional  Information:  The  interim 
final  rule  was  effective  upon 
publication  08/16/91.  Statutory 
prohibition  became  effective  January  1, 
1991, 

Agency  Contact:  Neill  L.  Thomas, 
Office  of  Motor  Carrier  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC71 


2840.  ^TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  HIGHWAY 
ROUTING 

Legal  Authority:  49  USC  1801;  49  USC 
1804;  49  USC  1811;  PL  101-615 


CFR  Citation:  49  CFR  397;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory,  May 
16,  1992. 

Abstract:  Currently,  except  for  certain 
radioactive  materials,  DOT  has  not 
promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 
provide  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act.  This  rulemaking  is  significant 
because  of  the  safety  implications  and 
possible  federalism  implications.  The 
Haeardous  Materials  Uniform  Safety 
Act  of  1990  amended  the  HMTA  to 
require  the  Secretary  to  issue  Federal 
standards  for  highway  routing. 
Timetable: 

Action  Date  FR  Cite 


ANPRM  04/07/88 

ANPRM  Comment  ia'05/88 

Period  Extended  to 
12/13/88 

ANPRM  Comment  10/11/88 

Period  End 

NPRM  08/31/92 

NPRM  Comment  10/30/92 

Period  End 

Final  Action  10/00/94 


53  FR  11618 
53  FR  39114 


57  FR  39522 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 
Analysis:  Regulatory  Evaluation 
08/31/92  (57  FR  39522) 

Additional  Information:  Docket  No. 
HM-203.  Public  hearings  were  held  on 
June  14,  1988,  in  Sacramento, 
California,  and  on  September  15, 1988, 
in  Washington,  DC.  Further  public 
hearing  schedules  were  published 
08/31/92  (57  FR  39533).  This 
rulemaking  has  been  transferred  to  the 
Federal  Highway  Administration  from 
the  Research  and  Special  Programs 
Administration.  It  was  reported  in  the 
April  1991  Agenda  under  RIN  2137- 
AB42.  The  08/31/92  NPRM  docket 
number  was  MC-92-6.  Public  hearings 
were  held  in  October  1992. 

Agency  Contact:  Henry  Sandhusen, 
Chief,  Hazardous  Materials  Routing  ana 
Special  Studies  Branch,  Department  of 
Transportation,  Federal  Hi^way 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366 
8788 

RIN:  2125-AC80 
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2841.  -t-MANAGEMENT  AND 
MONITORING  SYSTEMS 

Legal  Authority:  23  USC  303;  23  USC 
315;  49  USC  app  1607;  23  USC  135; 

23  USC  134 

CFR  Citation:  23  CFR  500;  23  CFR  626; 
49  CFR  614 

Legal  Deadline:  Final,  Statutory, 
December  18,  1992. 

Abstract:  23  U.S.C.  303  requires  the 
Secretary  of  Transportation  to  issue 
regulations  for  State  development, 
establishment,  and  implementation  of 
systems  for  managing:  highway 
pavement  of  Federal-aid  highways; 
bridges  on  and  off  Federal-aid 
highways;  highway  safety;  traffic  . 
congestion;  public  transportation 
facilities  and  equipment;  and 
intermodal  transportation  facilities  and 
systems.  The  Secretary  also  must  issue 
guidelines  and  lequirements  for  the 
State  development,  establishment,  and 
implementation  of  a  traffic  monitoring 
system  for  highways  and  public 
transportation  facilities  and  equipment. 
States  must  be  implementing  each 
management  system  in  Federal  fiscal 
year  1995,  or  the  Secretary  may 
withhold  up  to  10  percent  of  funds 
apportioned  under  title  23,  U.S.C.,  or 
under  the  Federal  Transit  Act  for  any 
fiscal  year  beginning  after  September 
30,  1995.  The  primary  purpose  of  these 
systems  is  to  improve  the  efficiency  of, 
and  protect  the  investment  in,  existing 
and  future  transportation  infrastructure. 
The  systems  will  provide  additional 
information  needed  to  make  informed 
decision  for  optimum  utilization  of 
limited  resources,  (cent) 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/03/92 

57  FR  23460 

ANPRM  Comment 

08/03/92 

Period  End 

NPRM 

03/02/93 

58  FR  12096 

Request  for 

03/24/93 

58  FR  15816 

Comments 

NPRM  Comment 

05/03/93 

Period  End 

Interim  Fir«l  Rule 

12/01/93 

58  FR  63442 

Interim  Final  Rule; 

12/07/93 

58  FR  64374 

Correction 

Final  Action 

04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
12/01/93  (58  FR  63442) 


Additional  Information:  ABSTRACT 
CONT:  The  economic  impact  of  the 
regulations  is  expected  to  be  minimal. 
The  regulations  will  be  issued  jointly 
with  the  Federal  Transit  Administration 
(RIN  2132-AA47).  This  regulation  is 
considered  significant  because  of 
substantial  State  and  local  government, 
congressional,  and  public  interest.  The 
interim  final  rule  was  effective  on 
January  3,  1994;  comments  were  due 
by  January  31,  1994.  The  issue  of 
replacement  of  sections  511.1  through 
511.10,  formerly  a  part  of  this  RIN,  has 
been  removed  and  consolidated  into 
RIN  2125-AD21. 

Agency  Contact:  Tony  Solury, 
Community  Planner,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
5003 

RIN:  2125-AC97 


2842.  +CONTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING; 
FOREIGN-BASED  MOTOR  CARRIERS 
AND  DRIVERS 

Legal  Authority:  23  USC  315;  49  USC 
2505;  49  USC  3102;  49  USC  app  2717 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract:  This  action  would  extend  the 
applicability  of  alcohol  and  controlled 
substances  testing  requirements  to 
foreign-based  drivers  of  motor  carriers 
under  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991.  The 
FHWA  needs  information  concerning 
foreign  government  laws  and 
regulations  that  may  conflict  with  the 
proposed  rules.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/15/92 

57  FR  59536 

ANPRM  Comment 

02/16/93 

Period  End 

NPRM 

02/15/94 

59  FR  7528 

NPRM  Comment 

04/18/94 

Period  End 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  David  Miller, 

Transportation  Specialist,  Standards 


Development  Division,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
2981 

RIN:  2125-ADll 


2843.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
INTERMODAL  TRANSPORTATION 

Legal  Authority:  PL  102-548 
CFR  Citation:  49  CFR  390 
Legal  Deadline:  NPRM,  Statutory’,  April 
28,  1993.  Final,  Statutory,  July  28, 

1993. 

Abstract:  This  rulemaking  action 
implements  the  requirements  of  the 
Intermodal  Safe  Container 
Transportation  Act  of  1992.  Motor 
carriers  are  prohibited  fi’om  accepting 
a  loaded  intermodal  container  or  trailer 
having  a  gross  cargo  weight  of  more 
than  10,000  lbs.  prior  to  receiving 
written  certification  of  the  gross  cargo 
weight  and  a  reasonable  description  of 
the  contents  of  the  container  or  trailer. 
The  certification  must  be  provided  by 
the  person  tendering  the  container  or 
trailer  for  transportation.  Carriers  and 
intermediaries  are  required  to  forward 
such  written  certification  to  any 
subsequent  carrier.  It  is  illegal  to  coerce 
motor  carriers  to  transport  an 
intermodal  container  or  trailer  covered 
by  the  Act  without  the  certification  or 
with  a  weight  that  would  cause  the 
tractor-trailer  combination  to  exceed 
applicable  State  law. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/14/93 

58  FR  37895 

NPRM  Comment 

09/13/93 

Period  End 

NPRM  Comment 

10/05/93 

58  FR  5180f 

Period  Reopened  to 

10/28/93 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  37895) 

Additional  Information:  This 
rulemaking  is  considered  to  be  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures 
because  it  affects  other  modal 
administrations  of  the  Department  and 
because  of  substantial  pubfic  interest. 

Agency  Contact:  Peter  C  Chandler, 
Office  of  Motor  Carrier  Standards, 
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Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-5763 

RIN:  2125-AD14 


2844.  CENTRAUZATION  OF  FORMAL 
HEARING  DOCKETS  (FHWA) 

Legal  Authority:  49  USC  104(c)(2);  49 
use  501;  49  USG  1801;  49  USC  2501; 
49  USC  2701;  49  USC  3101;  49  USC 
10927 

CFR  Citation:  49  CFR  386 
Legal  Deadline:  None 

Abstract:  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Highway  Administration 
(FHWA)  will  be  filed  and  maintained 
in  the  OST  Documentary  Services 
Division.  The  change  is  being  made  in 
order  to  streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
9306 

RIN:  2125-AC59 


2845.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
PREEMPTION  DETERMINATION 

Legal  Authority:  49  USC  1801  et  seq; 

PL  101-615 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory,  May 
16,  1992. 

Abstract:  The  FHWA  is  incorporating, 
without  substantive  change,  the 
preemption  determination  and  waiver 
of  preemption  procedures  cxnrently 
contained  in  the  Research  and  Special 
Programs  Administration’s  (RSPA) 
regulation  49  CFR  107.201-107.227  into 
the  FHWA’s  regulation  at  49  CFR  397, 
subpart  E.  This  final  rule  also 
incorporates,  without  substantive 
change,  the  routing  requirements  for 
radioactive  materials  currently 
contained  in  RSPA’s  regulation  49  CFR 


177.825  into  FHWA’s  regulation  49 
CFR  397,  subpart  D.  This  final  rule  is 
necessary  due  to  a  redelegation  of 
authority  of  highway  routing  fi-om 
RSPA  to  FHWA. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  09/24/92  57  FR  44129 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/92  (57  FR  44129) 

Additional  Information:  Pursuant  to  5 
U.S.C.  553(b),  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact:  Henry  Sandhusen, 
Chief,  Hazardous  Materials  Routing  and 
Special  Studies  Branch,  Department  of 
Transportation,  Federal  Hi^way 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
8788 

RIN:  2125-ADOO 


2846.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN- 
RELATED  SERVICE  CONTRACTS; 
PRIVATE  SECTOR  INVOLVEMENT 
PROGRAM 

Legal  Authority:  PL  102-240,  sec  1060 
CFR  Citation:  23  CFR  172 
Legal  Deadline:  Final,  Statutory,  June 
18,  1992. 

Abstract:  A  revision  to  23  CFR  part  172 
shall  establish  a  new  private  sector 
involvement  program,  under  which  the 
FHWA  will  make  funds  available  when 
appropriated  to  States,  to  encourage 
contracting  with  private  sector 
consulting  firms  for  engineering  and 
design  services  on  Federal-aid  highway 
projects. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/12/92  57  FR  53631 

NPRM  Comment  01/11/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/12/92  (57  FR  53631) 

Agency  Contact:  Donald  ).  Marttila. 
Chief,  Interstate  &  Program  Support 


Branch,  Office  of  Engineering, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4637 

RIN:  2125-AD03 


2847.  REMOVAL  OF  OBSOLETE  AND 
REDUNDANT  REGULATIONS  AND 
APPENDICES 

Legal  Authority:  49  USC  app  2505;  49 
USC  504;  49  USC  3102 

CFR  Citation:  49  CFR  391  to  392;  49 
CFR  396;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
remove  obsolete  and  redundant 
regulations  and  appendices  from  the 
FMCSRs.  In  addition,  the  FHWA  is 
proposing  minor  technical  changes  in 
an  effort  to  keep  the  FMCSRs  current. 
The  removal  of  obsolete  and  redundant 
regulations  and  appendices  is  one  of 
the  first  actions  taken  by  the  FHWA 
following  the  agency’s  Zero-Base 
Regulatory  Review  public  outreach 
sessions.  The  deletion  of  these 
regulations  should  result  in  the 
reduction  of  the  paperwork  burden  on 
the  industry  without  any  reduction  in 
safety  benefits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/10/94  59  FR  1366 

NPRM  Comment  03/1 1  /94 

Period  End 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/10/94  (59  FR  1366) 

Agency  Contact:  Peter  C  Chandler, 
Office  of  Motor  Carrier  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-5763 

RIN:  2125-AD28 


2848.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 

Legal  Authority:  PL  102-240,  sec  4002 
CFR  Citation:  49  CFR  350 
Legal  Deadline:  None 

Abstract  This  action  would  modify  the 
Motor  Carrier  Safety  Assistance 
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Program  (MCSAP)  distribution  formula 
to  allow  States  with  incompatible 
intrastate  regulations  limit^ 
participation  in  the  basic  grant  program 
beyond  October  1, 1994.  It  does  not 
change  the  distribution  formula 
pertaining  to  those  States  that  have 
achieved  compatibility  with  respect  to 
both  interstate  and  intrastate 
transportation. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  02/03/94  59  FR  5262 

Interim  Final  Rule  03/07/94 

Effective 

Interim  Final  Rule  04/04/94 

Comment  Period 
End 

Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Linda  Taylor,  Office 
of  Motor  Carrier  Field  Operations, 
Elepartment  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-6308 

RIN:  2125-AD30 


2849.  UTILITY  RELOCATIONS, 
ADJUSTMENTS,  AND 
REIMBURSEMENT 

Legal  Authority:  23  USC  lOl;  23  USC 
109;  23  USC  111;  23  USC  116;  23  USC 
123;  23  USC  315 

CFR  Citation:  23  CFR  645,  subpart  A; 

23  CFR  1.23;  23  CFR  1.27;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  This  longstanding  regulation 
presents  FHWA  policies  and 
procedures  related  to  reimbursement 
for  utility  relocations  on  Federal-aid 
and  direct  Federal  highway  projects. 
Minor  changes  are  proposed  to  update 
monetary  limits  in  the  existing 
regulation  and  to  update  program 
terminology  to  reflect  revisions  enacted 
by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/17/94  59  FR  25579 

NPRM  Comment  07/18/94 
Period  End 

Final  Acbon  03/00/95 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94^(59  FR  25579) 

Agency  Contact:  Jerry  L.  Poston,  Chief, 
Federal-Aid  Program  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4652 

RIN:  2125-AD31 


2850.  •  QUALITY  ASSURANCE 
PROCEDURES  FOR  CONSTRUCTION 

Legal  Authority:  23  USC  109;  23  USC 
114 

CFR  Citation:  23  CFR  637 
Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
revise  its  regulations,  found  at  23  CFR 
part  637,  which  establish  general 
requirements  for  quality  assurance 
procedures  for  sampling  and  testing 
materials  and  construction  in  Federal- 
aid  highway  projects.  The  current 
regulations  were  written  around  the 
traditional  approach  of  the  State 
performing  all  of  the  quaUty  assurance 
sampling  and  testing;  the  regulations  do 
not  address  the  use  of  contractor 
testing.  As  a  result,  a  number  of 
questions  have  arisen  in  certain  States 
and  in  the  FHWA’s  Federal  Lands 
Highway  Office,  where  contractors  are 
used  in  quality  assurance  and  quality 
control  programs.  After  careful  study  of 
the  use  of  contractor-performed  testing, 
an  internal  FHWA  committee  found 
that  contractor  sampling  and  testing 
can  be  used  in  acceptance  systems, 
provided  that  adequate  checks  and 
balances  are  in  place  to  protect  the 
public  investment  in  highway  projects. 
The  revisions  proposed  in  this  action 
would  implement  the  committee’s 
recommendations,  providing  guidance  • 
on  the  use  of  contractor-supplied  test 
results  in  acceptance  plans  and 
qualifications  of  laboratories  and  testing 
personnel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/12/94  59  FR  35493 

NPRM  Comment  09/12/94 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 


Agency  Contact:  Michael  Rafalowski, 
Highway  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration,  202  366-1571 

RIN:  2125-AD35 


2851.  •  TRAFFIC  SURVEILLANCE  AND 
CONTROL;  TECHNICAL  AMENDMENT 

Legal  Authority:  23  USC  lOl(a);  23' 

USC  104;  23  USC  105;  23  USC  105(d); 

23  USC  114(a):  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  23  CFR  1204.4 

Legal  Deadline:  None 

Abstract:  This  rulemaking  makes  a 
minor  technical  amendment  to  the 
Federal  Highway  Administration’s 
regulations  addressing  requirements 
relating  to  traffic  surveillance  and 
control  system  projects.  This  action 
would  amend  23  C.F.R.  655.409,  which 
provides  that  traffic  surveillance  and 
control  systems  shall  be  based  on  a 
traffic  engineering  analysis.  This 
section  currently  provides  that  the  plan 
developed  under  this  analysis  is  an 
operations  plan.  This  action  would 
change  the  name  of  the  plan  to  an 
implementation  plan.  This  change  is 
necessary  to  more  accurately  reflect  the 
FHWA’s  view  of  the  character  of  such 
a  plan.  Because  the  plan  requires  States 
to  address  the  requirements  necessary 
to  implement  proposed  traffic 
surveillance  and  control  projects, 
including  any  needed  legislation, 
systems  design,  procurement  methods, 
construction  management  procedures, 
personnel,  and  budget  resources,  it  is 
properly  characterized  as  an 
implementation  plan. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  The  FHWA  has 
with  good  cause  found  that  this  action 
is  exempt  from  the  requirements  of 
notice  and  opportunity  for  comment 
under  5  U.S.C.  553(b)(B)  because  such 
notice  and  comment  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,’*  within  the  meaning  of  this 
section.  This  action,  in  simply 
renaming  a  plan  developed  under 
traffic  engineering  analysis  to 


'Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda  57947 


DOT— FHWA 

Final  Rule  Stage 

implement  traffic  surveillance  and 
control  system  projects,  makes  a  minor, 
technical  amendment.  Therefore,  the 
FHWA  is  not  exercising  discretion  in 

a  way  that  could  be  meaningfully 
affected  by  public  comment. 

Agency  Contact:  Morris  Oliver, 

Highway  Engineer,  Department  of 

Transportation,  Federal  Highway 
Administration,  202  366-2251 

RIN:  2125-AD36 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Federal  Highway  Administration  (FHWA) 

Completed  Actions 

2852.  +STATE  COMPLIANCE  WITH 
CDL  PROGRAM 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505;  49  USC  app 
2701  et  seq 

CFR  Citation:  49  CFR  383  to  384;  49 
CFR  1.48 

Legal  Deadline:  None 

Abstract:  Section  12009  of  the 
■'ommercial  Motor  Vehicle  Safety  Act 
of  1986  establishes  22  requirements 
under  the  Commercial  Driver’s  License 
(CDL)  program  which  States  must  meet 
before  October  1,  1993,  to  avoid  losing 
a  portion  of  their  Federal-aid  highway 
funds.  This  regulation  delineates  the 
criteria  and  standards  which  the  FHWA 
use  in  determining  whether  a  State  is 
substantially  in  compliance  with  the  22 
requirements.  In  addition,  the  rule 
includes  a  procedure  governing  initial 
and  subsequent  reviews  of  State 
compliance  with  these  requirements. 
This  action  was  considered  significant 
because  of  substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 


NPRM  06/24/93 

NPRM  Comment  08/23/93 

Period  End 

Final  Action  05/18/94 

Final  Action  Effective  06/17/94 


58  FR  34344 

58  FR  34344 

59  FR  26029 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/18/94  (59  FR  26029) 

Agency  Contact:  Neill  Thomas, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highw'ay 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
2983 


RIN;  2125-AC53 


2853.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT  WHEEL  BRAKES  ON 
MEXICAN  COMMERCIAL  MOTOR 
VEHICLES 

Legal  Authority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract:  This  final  rule  adopted  the 
interim  final  rule  on  front-wheel  brakes 
on  Mexican  vehicles.  That  interim  final 
rule,  published  on  11/24/89,  amended 
49  CFR  393,  Parts  and  Accessories 
Necessary  for  Safe  Operation,  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  amendment 
allowed  Mexican  motor  carriers 
operating  commercial  motor  vehicles  in 
border  commercial  zones  time  to 
comply  with  the  requirement  that  every 
commercial  motor  vehicle  be  equipped 
with  brakes  acting  on  all  wheels. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/24/89  54  FR  48616 
Final  Action  05/17/94  59  FR  25572 

Final  Action  Effective  06/16/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25572) 

Additional  Information:  This 
rulemaking  action  originally  appeared 
under  RIN  2125-AC21.  In  order  to 
clarify  the  many  actions  being  taken  in 
this  area,  the  subject  of  this  rulemaking 
action  was  assigned  a  separate  RIN. 

Agency  Contact:  Deborah  M.  Freund. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2983 


2854.  TRUCK  SIZE  AND  WEIGHT; 
RESTRICTIONS  ON  LONGER 
COMBINATION  VEHICLES  AND 
VEHICLES  WITH  TWO  OR  MORE 
CARGO-CARRYING  UNITS 

Legal  Authority:  PL  102-240,  sec  1023; 
PL  102-240,  sec  4006 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  Final,  Statutory,  )une 
18,  1992. 

Abstract:  The  FHWA  has  listed  the 
States  where  LCVs  and  extra-length 
multi-unit  combination  vehicles  could 
operate  as  of  June  1,  1991,  and  the 
applicable  operational  conditions, 
routes,  and  legal  citations.  Future 
operation  of  these  vehicles  is  limited 
to  the  States,  routes,  and  conditions  in 
effect  as  of  June  1,  1991.  The  Federal 
Highway  Administration  also  (1) 
established  criteria  for  States  to  make 
minor  adjustments  to  the  list  of  States’ 
weight  and  length  limitations  and 
requirements,  (2)  defined  loads  which 
cannot  be  easily  dismantled  or  divided, 
and  (3)  made  other  regulatory  changes 
required  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
PL  102-240. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/20/92 

57  FR  9900 

NPRM  Comment 

05/04/92 

Period  End 

SNPRM 

02/25/93 

58  FR  11450 

SNPRM  Comment 

04/14/93 

58  FR  19367 

Period  Extension  to 

May  27,  1993 

Final  Action 

06/13/94 

59  FR  30392 

Final  Action  Effective 

07/13/94 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulator)'  Evaluation 
06/13/94  (59  FR  30392) 

Additional  Information:  RIN  2125- 
AC65.  “Truck  Size  and  Weight;  Maxi- 
Cube  Vehicles,”  and  RIN  2125-AC57, 
“Truck  Size  and  Weight;  Beverage 
Semitrailers,”  were  combined  with  this 
action.  Actions  amending  23  CFR  part 
658  were  combined  to  avoid  multiple. 


RIN:  2125-AC49 
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closely  spaced  amendments  and  lessen 
possible  confusion.  This  action  was 
formerly  titled  “Weight  and  Length 
Limitations-Longer  Combination 
Vehicles.” 

Agency  Contact:  Tom  Klimek, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2212 

RIN:  2125-AC86 


2855.  VIOLATIONS  OF  OUT-OF- 
SERVICE  ORDERS-CDL 
DISQUALIFICATIONS 

Legal  Authority:  PL  102-240,  sec 
4009(c);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383;  49  CFR 
391.15;  49  CFR  390 

Legal  Deadline:  Final,  Statutory, 
December  18,  1992. 

Abstract:  This  action  established  the 
sanctions  and  penalties  for  drivers 
violating  out-of-service  orders.  Drivers 
convicted  of  violating  an  out-of-service 
order  for  the  first  time  are  disqualified 
for  at  least  90  days;  for  convictions  of 
subsequent  violations  of  an  out-of¬ 
service  order,  the  driver  is  disqualified 
for  a  period  of  5  years.  An  employer 
who  knowingly  permitted  or  required 
a  driver  to  violate  an  out-of-service 
order  is  subject  to  a  civil  penalty.  Civil 
penalties  are  also  prescril^d  for 
employees  who  were  convicted  of 
violating  an  out-of-service  order. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/15/93  58  FR  4640 

NPRM  Comment  03/16/93 
Penod  End 

Final  Action  05/18/94  59  FR  26022 

Final  Action  Effective  06/17/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/18/94  (59  FR  26022) 

Agency  Contact:  Teresa  Doggett, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
4001 

RIN:  2125-AC93 


2856.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Legal  Authority:  PL  102-240 

CFR  Citation:  23  CFR  650;  23  CFR 
1.32;  49  CFR  1.48(b) 

Legal  Deadline:  None 
Abstract:  Section  1057  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  requires  the 
Secretary  to  develop  erosion  control 
guidelines  for  States  to  follow  when 
carrying  out  Federal-aid  construction 
projects.  This  action  updated  and 
modified  the  existing  regulation,  issued 
in  1984,  to  reflect  current  practices  arid 
techniques. 

The  updated  regulation  recommends 
that  each  State  highway  agency  apply 
these  guidelines,  or  their  own  more 
stringent  ones,  to  develop  specific 
standards  and  practices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/01/93  58  FR  11814 

NPRM  Comment  06/28/93 
Period  End 

Final  Action  07/26/94  59  FR  37935 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/94  (58  FR  37935) 

Additional  Information:  Good  cause 
existed  to  dispense  with  the  30-day 
delayed  effective  date  because  an 
eeulier  version  of  the  ASHTO 
publication  adopted  by  this  action  has 
already  been  adopted  as  guidance. 
Therefore,  the  final  rule  imposes  no 
requirements  on  State  highway 
agencies. 

Agency  Contact:  Robin  L.  Schroeder, 
Construction  and  Maintenance 
Division,  Department  of  Transportation, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1577 

RIN:  2125-AD08 


2857.  REMOVAL  OF  OBSOLETE  AND 
REDUNDANT  RIGHT-OF-WAY 
REQUIREMENTS 

Legal  Authority:  PL  102-240;  23  USC 
101(a);  23  USC  107;  23  USC  108;  23 
USC  111;  23  USC  114;  23  USC  204; 

23  USC  210;  23  USC  308;  23  USC  315; 
23  USC  317;  23  USC  323;  42  USC 
2000d-l;  42  USC  4633;  42  USC  4651 
to  4655 


CFR  Citation:  23  CFR  710;  23  CFR  712 
to  713;  23  CFR  720 

Legal  Deadline:  None 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
encourages  greater  flexibility  in  Federal 
involvement  in  the  development  of 
highway  projects.  Certain  required 
Federal  approvals  limit  this  flexibility. 
This  action  eliminated  certain  of  the 
required  approvals  considered 
unnecessary  and  thus  encourage  greater 
flexibility. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/21/93 

58  FR  38987 

NPRM  Comment 

09/20/93 

Period  End 

Final  Action 

05/16/94 

59  FR  25326 

Final  Action  Effective 

06/15/94 

Correction  to  Final 

06/17/94 

59  FR  30302 

Rule;  Corrects 
Authority  Citation 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/21/93  (58  FR  38987);  Regulatory 
Evaluation  05/16/94  (59  FR  25326) 

Agency  Contact:  Gerald  B.  Saunders, 
Chief,  Operations  Division,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0142 

RIN:  2125-AD09 


2858.  FOREST  HIGHWAY  PORTION  OF 
PUBLIC  LANDS  HIGHWAY  PROGRAM 

Legal  Authority:  PL  102-240,  sec  1032 
CFR  Citation:  23  CFR  660 
Legal  Deadline:  None 

Abstract:  This  action  revised  the  Forest 
Highway  Program  regulations  to 
conform  to  the  requirements  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  Section 
1032  of  the  ISTEA  amends  23  U.S.C. 
202  and  204  to  combine  the  forest 
highway  category  with  the  public  lands 
highway  category.  The  revision  assures 
expeditious  and  proper  allocation  of 
funds  to  provide  public  road  access  to 
the  National  Forest  System. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/05/93  58  FR  51794 

NPRM  Correction  10/25/93  58  FR  55033 
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Action  Date  Cite 

NPRM  Comment  12/06/93 

Period  End 

Final  Action  06/13/94  59  FR  30296 

Final  Action  Effective  07/13/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/13/94  (59  FR  30296) 

Additional  Information:  Supplementary 
information  in  the  NPRM  for  this  action 
contained  a  section-by-section  analysis 
of  23  CFR  part  660.  TTie  analysis 
included  six  new  definitions  to  be 
added  to  the  regulation  due  to  the 
ISTEA  amendments:  jurisdiction, 
metropolitan  planning  organization, 
public  authority,  public  lands  highway, 
public  road,  and  statewide 
transportation  planning.  A  revised 
definition  for  “resources”  was  added  to 
include  renewable  and  other  resources, 
such  as  minerals,  oil,  and  gas,  in 
accordance  with  the  Forest  and 
Rangeland  Renewable  Resource 
Planning  Act  of  August  17,  1974.  This 
reflects  the  Forest  Service’s  policy  to 
include  all  resources,  both  renewable 
and  nonrenewable,  in  their  land  and 
resource  management  planning  process. 

Agency  Contact:  Allen  W.  Burden, 

Chief,  Program  and  Administration 
Division,  Apartment  of  Transportation, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-9488 

RIN:  2125-AD13 


2859.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
WARNING  DEVICES  FOR  STOPPED 
VEHICLES 

Legal  Authority:  PL  102-240,  sec 
1041(b) 

CFR  Citation:  49  CFR  392;  49  CFR  393; 
49  CFR  393.95 

Legal  Deadline:  None 

Abstract:  FHWA  has  amended  the 

requirements  for  warning  devices  for 
stopped  vehicles  to  allow  the  use  of 
fusees  and  liquid-burning  flares  in  lieu 
of  bidirectional  reflective  triangles, 
unless  the  vehicle  is  transporting 
certain  hazardous  material  or  is 
powered  by  compressed  natural  gas. 
This  action  is  required  by  section 
1041(b)  of  the  Intermodal  Surface 
Transportatioa  Efficiency  Act  of  1991. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/93  58  FR  37900 

NPRM  Comment  09/13/93 
Period  End 

Fin^  Action  07/06/94  59  FR  34708 

Final  Action  Effective  08/05/94 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/06/94  (59  FR  34708) 

Agency  Contact:  Larry  Minor,  Office 
of  Carrier,  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
2981 

RIN:  2125-AD17 


2860.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
PROTECTION  AGAINST  SHIFTING  OR 
FALLING  CARGO 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  393 
Legal  Deadline:  None 

Abstract:  This  action  adopted  the  use 
of  a  working  load  limit  in  lieu  of  the 
current  static  breaking  strength 
requirement  ftw  cargo  tiedown 
assemblies.  The  amendment  requires 
the  aggregate  working  load  limit  of  the 
tiedown  assemblies  used  to  secure 
against  movement  in  any  direction  to 
be  at  least  1/2  the  weight  of  the  article 
secured.  In  addition,  a  table  of  working 
load  limits  has  been  added  to  provide 
motor  carriers  with  a  means  of 
determining  the  number  of  tiedown 
assemblies  requires. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  ^  09/17/93  58  FR  48624 

NPRM  Comment  11/01/93 

Period  End 

Final  Action  07/06/94  59  FR  34712 

Final  Action  Effective  08/05/94 

Final  Rute  Correction  08/25/94  59  FR  43898 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/06/94  (59  FR  34712) 

Agency  Contact  Larry  Minor,  Office 
of  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 


SW.,  Washington,  DC  20590,  202  366- 
2981 

RIN:  2125-AD18 


2861.  STATE  PLANNING  AND 
RESEARCH  PROGRAM 
ADMINISTRATION 

Legal  Authority:  PL  102-240,  sec  6001 
CFR  Citation:  23  CFR  420;  23  CFR  511 
Legal  Deadline:  None 

Abstract  In  light  of  the  ISTEA,  this 
action  revised  23  CFR  420  to 
incorporate  new/amended 
administrative  requirements  and  to 
create  a  new  subpart  pertaining  to 
research,  development,  and  teinolqgy 
(RD&T)  transfer  activities.  Former 
research  program  requirements  in  23 
CFR  511  were  eliminated  or 
incorporated  into  the  new  subpart. 
Consistent  with  the  ISTEA.  States  are 
given  greater  responsibility  and 
flexibility  for  the  management  and 
oversight  of  their  RD&T  initiatives 
funded  with  FHWA  planning  and 
research  funds. 

Timetable: 

/VetioR  Date  FR  Cite 

NPRM  12/21/93  58  FR  67510 

NPRM  Comment  02/22/94 
Period  End 

Final  Action  07/22/94  59  FR  37548 

Final  Action  Effective  08/22/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/22/94  (59  FR  37548) 

Additional  Information:  The  FHWA 
had  pubK^ted,  in  a  separate 
rulemaking  under  docket  number  92-14 
(58  FR  12096,  March  2,  1993/RlN  2125- 
AC97)  proposed  rulemaking  to  amend 
chapter  I  of  title  23,  Code  of  Federal 
Regulations,  by  removing,  in  its 
entirety.  Part  511,  entitled  '"Research 
and  Development  (R&D)  Studies  and 
Programs;  C^neral,”  Sections  511.1 
through  511.10.  The  FHWA  transferred 
this  proposed  action  from  the  earher 
NPRM  to  this  action  which  removed 
part  511  and  replaced  it  with  23  CFR 
part  420,  subpart  B. 

Agency  Contact:  Tony  Sotwy, 
Community  Planner,  De-partnent  of 
TranspOTtation,  Federal  Highway 
Administration,  400  Seveodi  Street 
SW.,  Washington.  DC  20S90,  202  366- 
5003 

RIN:  2125-AD21 
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2862.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERIM  SELECTED 
METRIC  VALUES  FOR  GEOMETRIC 
DESIGN;  DESIGN  AND 
CONSTRUCTION  CRITERIA 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 
Except  for  requirement  in  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
to  begin  to  use  the  metric  system. 

Abstract:  The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  requires 
Federal  Government  agencies,  by 
September  30,  1992,  to  begin  using  the 
International  System  of  Metric  Units 
(SI)  in  procurements,  grants,  and  other 
business-related  activities  unless  to  do 
so  Is  impractical  or  would  likely  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms.  In 
response  to  the  FHWA’s  announced 
schedule  for  compliance  with  the  Act, 
which  calls  for  all  Federal-aid  highway 
projects  authorized  after  Septem^r  30. 
1996,  to  employ  SI  units,  the  American 
Association  of  State  and  Highway 
Transportation  Officials  (AASHTO)  has 
published  “Interim  Selected  Metric 
Values  for  Geometric  Design  -  An 
Addendum  to  A  Policy  on  Geometric 
Design  of  Highways  and  Streets,  1990," 
dated  1993.  Through  this  rulemaking 
the  FHWA  is  proposing  to  incorporate 
this  AASHTO  publication  in  its 
regulations  on  design  standards  for 
highways,  thus  adopting  controlling  SI 


values  for  use  in  the  design  of  projects 
on  the  National  ^fighway  System. 


Timetable: 


Action 

Date 

FR  ate 

Interim  Final  Rule 

12/10/93 

58  FR  64896 

Interim  Final  Rule 

01/10/94 

58  FR  64895 

Effective 

Interim  Final  Rule 

03/10/94 

58  FR  64895 

Comment  Period 
End 

Interim  Final  Rule 

03/30/94 

59  FR  14748 

Correction 

Consolidated  into  RIN  06/29/94 
2125-AD38. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/10/93  (58  FR  64895) 

Additional  Information:  Issues  in  this 
action  have  been  expanded  and 
subsumed  by  RIN  2125-AD38  “Design 
Standards  for  Highways;  A  Policy  on 
Geometric  Design  of  Highways  and 
Streets:  Design  Construction  Criteria.” 
Through  RIN  2125-AD38,  the  FHWA  is 
proposing  to  incorporate  the  revised 
AASHTO  publication  into  the 
regulations  on  design  standards  for 
highways  thus  adopting  controlling 
metric  criteria  for  use  in  the  design  of 
projects  on  the  NTS. 

Agency  Contact:  Seppo  I.  Sillan,  Chief, 
Geometric  and  Roadside  Design  Branch, 
Department  of  Transportation,  Federal 
Highw'ay  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-1327 

RIN:  2125-Ab23 


2863.  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK 

Legal  Authority:  23  USC  127;  23  USC 
315;  49  USC  app  2311  to  2312;  49  USC 
app  2316 

CFR  Citation:  23  CFR  658;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  modified  the 
National  Network  for  commercial  motor 
vehicles  by  adding  twenty-six  (26) 
segments  to  the  National  Network  as 
requested  by  the  State  of  Georgia.  These 
segments  will  provide  for  safe 
operation  of  larger  commercial  vehicles 
and  for  the  needs  of  interstate 
commerce. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/16/93  58  FR  65677 

NPRM  Comment  01/31/94 
Period  End 

Final  Action  07/15/94  59  FR  36051 

Final  Action  Effective  08/15/94 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
07/15/94  (59  FR  36051) 

Agency  Contact:  Thomas  Klimek, 
Office  of  Motor  Carrier  Information. 
Management  and  Analysis,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
2212 

RIN:  2125-AD26 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Prerule  Stage 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2864.  -t-REVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 
208) 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  front  outboard  seats 
of  passenger  cars  after  September  1 . 
1989.  Air  bags  and  automatic  safety 
seat  belts  are  being  installed  to  meet 
the  standard.  The  agency  will  analyze 


the  actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
protection  to  measure  the  reduction  of 
fatalities  and  injuries,  observe 
operational  performance,  and  assess 
public  acceptance  and  costs.  The 
regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest;  this  review  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  01/17/90  55  FR  1586 


Action  Date  FR  Cite 

Interim  Evaluation  07/08/92  57  FR  30293 
Report 

End  Review  12/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Additional  Information:  Automatic 
occupant  protection.  State  belt  laws, 
and  greater  voluntary  belt  use  amount 
to  a  winning  combination  that  saves 
lives  and  reduces  injury  severity. 
Fatality  risk  of  occupants  in  cars  with 
air  bags  plus  manual  belts  (at  1991  use 
rates)  is  23  percent  lower  than  in 
“baseline"  cars  with  manual  belts  at 
1983  use  rates.  Interim  Evaluation 


Federal  Register  /  Val.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57951 


DOT— NHTSA 


Prerule  Stage 


Report  comments  reviewed  and 
docketed  10/28/92. 

Agency  Contact:  Frank  Ephraim, 
Chief,  Standards  Evaluation  Division, 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AD82 


2865.  REVIEW:  LAMPS,  REFLECTIVE 
DEVICES.  AND  ASSOCIATED 
EQUIPMENT 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 
Legal  DeacHine:  None 

Abstract:  Standard  108  requires 
passenger  cars  sold  after  October  1, 
1985,  to  be  eqmpped  with'  center  high- 
mounted  stop  lamps  (CHMSLs). 

NHTSA  undertook  a  staff  evaluation  of 
the  safety  effectiveness,  benefits,  and 
cost  of  CHMSLs.  A  preliminary  report 
was  published  in  March  1987  and  an 
interim  report  in  August  1989. 

Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 

10/01/85 

Preiiminary  Evaluation 03/20/87 
Report  Published 

52  FR  9609 

Interim  Evaluation 
Report  Published 

08;04/89 

54  FR  32153 

Interim  Evaluation 
Report  Comments 
Reviewed  and 
Docketed 

02/21/90 

End  Review 

12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  1 7  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact:  Frank  G.  Ephraim, 
Chief,  Standards  Evaluation  Kvision, 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AB76 


2866.  BRAKE  LINING 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 


CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract:  Petitions  from  R.  Crabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermarket).  Mr. 
Crabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Urrdetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  V^icle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AC66 


2867.  STANDARD  105;  HYDRAULIC 
BRAKE 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 
CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract:  The  Highway  Safety  Act  of 
1991  required  the  agency  to  publish  by 
DecembCT  31,  1993,  an  ANPRM 
concerning  potential  improvements  in 
its  braking  standards,  such  as  a 
requirement  for  antilock  brake  systems 
in  passenger  vehicles  (RIN  2127-AE47). 
The  purpose  of  antilock  brakes  is  to 
enhance  the  driver’s  control  of  the 
vehicle  during  emergency  braking. 
Antilock  brakes  are  currently  available 
on  many  passenger  cars  and  naost  light 
trucks.  The  accident  statistics  for  cars 
and  light  trucks  are  being  reviewed  in 
support  of  the  rulemaking  process  and 
because  of  public  interest  in  antilock 
brakes. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  01/01/90 

End  Review  06/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Preliminary 
evaluation  report  docketed  12/15/93. 


The  report  indicated  that  rear-wheel 
antilock  brakes  for  light  trucks 
significantly  reduced  the  risk  of 
nonfatal  run-off-road  crashes. 

Agency  Contact:  Frank  Ephraim, 

Chief,  Standards  Evaluation  Division, 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AC94 


2868.  REVIEW:  GLASS-PLASTIC 
WINDSHIELDS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.205 
Legal  Deadline:  None 

Abstract:  This  review  involves  analysis 
of  the  costs,  benefits,  and  operational 
performance  of  glass-plastic 
windshields  regulated  by  Federal  Motor 
Vehicle  Safety  Standard  No.  205.  This 
program  was  selected  because  of  public 
interest  and  potential  benefits. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  08/01/89 

End  Review  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ephraim, 

Chief,  Standards  Evaluation  Division, 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AD29 


2869.  RULEMAKING  TO  DELETE  "DUE 
CARE”  PROVISIONS  FROM  THE 
OCCUPANT  CRASH  PROTECTION 
STANDARD 

Legal  Authority:  15  USC  1392;  15  USC 
1401 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  In  1986,  NHTSA  added  a 
provision  to  Standard  No.  208, 
Occupant  Crash  Protection,  allowing 
vehicles  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still 
be  considered  as  complying  with  the 
standard  if  the  manufacturer  could 
show  it  had  exercised  "due  care”  in 
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the  design  and  construction  of  the 
vehicle.  The  Motor  Vehicle  Safety  Act 
requires  all  safety  standards  to  be 
expressed  in  “objective  terms.”  Further, 
the  courts  have  held  that  compliance 
with  safety  standards  must  be 
determined  by  objective  measurements 
and  without  recourse  to  any  subjective 
determinations.  The  inherently 
subjective  nature  of  a  “due  care” 
determination  precludes  the  use  of  that 
concept  as  an  aspect  of  compliance 
with  the  safety  standards.  Therefore, 
the  “due  care”  provisions  would  be 
proposed  to  be  deleted  from  the  crash 
protection  standard. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
Agency  Contact:  Edward  Giancy, 
Senior  Attorney  Advisor,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S\V.,  Washington,  DC 
20590,  202  366-2992 

RIN:  2127-AD54 


2870.  BRAKE  HOSES  AND  FLUIDS 

Legal  Authority:  15  USC  1401;  15  USC 
1403;  15  USC  1407;  15  USC  1892 

CFR  Citation:  49  CFR  571.106;  49  CFR 
571.116 

Legal  Deadline:  None 

Abstract:  The  agency  has  granted  a 
petition  from  the  United  States  Army 
Tank  Automotive  Command  (AT AC)  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  106,  Brake  Hoses,  and 
Federal  Motor  Vehicle  Safety  Standard 
No.  116,  Brake  Fluids.  ATAC  requested 
that  Standard  No.  106  be  amended  to 
require  brake  hose  compatibility  with 
a  fluid  that  includes  DOT  5 
characteristics  and  that  Standard  No. 
116  be  amended  to  require 
compatibility  of  DOT  3,  DOT  4,  and 
DOT  5  brake  fluids  with  elastomeric 
seals  and  cups  internal  to  hydraulic 
brake  system  master  and  wheel 
cylinders.  The  agency  believes  that  the 
changes  suggested  by  ATAC  warrant 
further  consideration. 

Timetable:  Next  Action  U/idetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 


Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD70 


2871.  RADIATOR  SAFETY  CAP 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  requested 
comments  on  the  feasibility  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
caps  or  other  devices  on  motor  vehicles 
with  water-cooled  engines  to  prevent 
scalding  injuries.  Although  the  notice 
referred  only  to  thermal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 

Timetable: 

Action  Date  FR  Cite 

Request  for  06/10/93  58  FR  32503 

Comments; 

Comment  Period 
End  08/09/93 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE59 


2872.  LATERAL  PERFORMANCE 
REQUIREMENTS  FOR  FUEL  SYSTEM 
INTEGRITY 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  is 
considering  whether  to  permit  the 
certification  of  the  lateral  moving 
barrier  crash  requirement  of  FMVSS 
No.  301,  Fuel  System  Integrity,  with  the 
side  crash  test  conducted  in 


compliance  with  FMVSS  No.  214,  Side 
Impact  Protection. 

Timetable: 

Action  Date  FR  Cite 

Request  for  12/14/92  57  FR  59041 

Comments; 

Comment  Period 
End  02/12/93 

Request  for  02/05/93  58  FR  7266 

Comments: 

Comment  Period 
Extended  to 
03/05/93 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportatioji,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE83 


2873.  ACCELEROMETER  MOUNTING 
ARRANGEMENTS 

Legal  A-uthority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  accelerometer 
mounting  specifications  for  test 
dummies.  Petition  was  granted. 

Timetable: 

Action  Date  FR  Cite 

Request  for  12/14/92  57  FR  59041 

Comment; 

Comment  Period 
End  02/12/93 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE84 
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2874.  REVIEW:  PASSENGER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Legal  Authority;  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 

Abstract:  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  passenger 
cars  manufactured  after  December  11, 
1989,  to  have  Type  2  (lap-and-shoulder) 
belts  at  the  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  equipped 
with  lap-and-shoulder  belts  in  the  rear 
seats  to  measure  the  reduction  of 
fatalities  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  was  selected  for  review 
because  of  public  interest. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  07/01/93 

End  Review  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  G.  Ephraim, 
Chief,  Standards  Evaluation  Division, 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AE95 


2875.  MATERIALS  USED  IN  TESTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  refer  to  newer  sample 
selection  requirements  and  test 
procedures  for  plastic  materials  used  in 
vehicle  lamps.  The  testing  involves 
plastic  materials  used  in  weather 


exposure  resistant  performance. 
Petition  is  pending. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AF22 


2876.  •  COMPRESSED  NATURAL  GAS 
(CNG) 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  use  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.303 
Legal  Deadline:  None 
Abstract:  The  agency  is  requesting 
comments  to  assess  the  need  to  regulate 
the  fuel  system  integrity  of  vehicles 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  greater  than  10,000  pounds 
that  are  fueled  with  compressed  natural 
gas  (CNG). 

Timetable: 

Action  Date  FR  Cite 

Request  for  05/06/94  59  FR  23662 

Comments; 

Comment  Period 
Ends  07/05/94 
Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Flanigan, 
General  Engineer,  Special  Projects  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4931 

RIN:  2127-AF29 


2877.  •  UPGRADE  PERFORMANCE 
REQUIREMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 


CFR  Citation:  49  CFR  571.301 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  a 
possible  amendment  to  upgrade  the 
performance  requirements  relating  to 
vehicle  fires. 

Timetable: 

Action  Date  FR  Cite 

Request  for  12/14/92  57  FR  59041 

Comments; 

Comment  Period 
End  02/12/93 

ANPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF36 


2878.  •  TEST  DEVICE  PLACEMENT 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.216 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  revise  the  placement  of  the 
test  device  for  roof  crush  compliance 
testing.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 


RIN:  2127-AF40 
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2879.  -^EXTEND  ANTILOCK  BRAKE 
SYSTEM  TO  PASSENGER  CARS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
126  in  Part  11  of  this  issue  of  the 
Federal  Riegister. 

RIN:  2127-AE47 


2830.  +L1GNT  TRUCK  AVERAGE  FUEL 
ECONOMY  STANDARDS  FOR  MYS 
1998  THROUGH  2006 

Regulatory  Plan:  This  entry  is  Seq.  No. 
127  in  Part  fl  of  this  issue  of  the 
Federal  Register. 

RIN:  2127-AF16 


2881.  •  ♦MANUAL  CUTOFF  SWITCHES 
FOR  AIR  BAGS 

Legal  Authority:  15  USC  1392:  15  USCl 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.206 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  a 
rule  that  would  permit  manuf^urers, 
for  a  limited  time  only,  the  option  of 
installing  manual  cutoff  devices  to 
temporarily  disable  a  passenger-side  air 
bag  in  certain  vehicles  to  promote 
greater  safety  if  rear-facing  infant  seats 
are  installed.  This  action  is  considered 
significant  because  of  the  recent 
congressional  mandate  that  the  agency 
require  the  installation  of  both  driver 
and  passenger  air  bags  by  the  late 
1990s. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Rf^ulatory'  Assessment 

Agency  Contact:  Dr.  Patricia  Bneslin. 
DireclOT.  Office  of  Vehicle  Safety' 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Strwt  SW..  U^hingtoa.  IK; 
20590.  202  366-0842 

RIN:  2127-AF30 


2882.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Legal  Authority:  42  USC  4321  et  stsq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 


Legal  Deadline:  None 
Abstract:  NHTSA ’s  eegulatkm  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Ein-ironmenlal  Quality  (CEQ),  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610. IC,  each  of  which  implements  the 
National  Environmental  Policy  Acl 
(NEPAL  42  USC  4321.  et  seq.' 

Timetable; 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  Noim- 

Analysis:  Regulatory  Evaluation 
10/00/94 

Agency  Contact:  lofan  Donaldson, 
Attorney  Advisor,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  OCi 
20590.  202  300-1834 

RIN:  2127-AB79 


2883.  SEATING  SYSTEMS 
PERFORMANCE 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.207 
Legal  Deadline:  None 

Abstract:  Environmental  Research  and 
Safety  Technologists  of  Flagstaff.  AZ. 
petitioned  the  agency  to  reexamine  the 
general  performance  requirements  of 
the  standard.  The  ANl’RM  requestf^t! 
comments. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

10/04/89 

54  FR  4^96 

ANPRM  Comment 

12/04/89 

54  FR  40896 

Period  End 

Request  for 

11/23,92 

57  FR  54956 

Comment; 

Comment  Penod 
End  01/22/93 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetennineil 

Government  Levels  Affected: 

ITndetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  Sw 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 


Tiansp(»tation.  National  Highway 
Traffic  Safety  Administration,  490 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD08 


2884.  STANDARDIZED  DISPLAY  OF 
CERTIFICATION  LABELS 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1401;  15  USC  1403;  15 
USC  1407 

CFR  Citation:  49  CFR  567;  49  CFR 
571.115 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  would  amend 
its  vehicle  certification  regulation  to 
require  the  standardized  display  of  a 
permanent  metal  vehicle 
manufacturer’s  label  for  all  vehicles 
exceeding  10,000  lbs  GVWR. 
Suggestions  that  the  label  be  of  heavy 
gauge  metal  and  that  trailer  labels  get 
special  protection  are  denied. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/94  59  FR  49038 

N  PRM  Comment  1 1  /25/94 

Period  End 

Smah  Entities  Affected:  None 
Government  Levels  Affected;  Nom*  * 
Analysis:  Regulatory  E^'aluation 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Trau.sportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW„  Washington.  DC. 
20590.  282  3664)642 

RIN:  2127-AE71 


2885.  UNIFORM  GUIDELINES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Legal  Authority:  23  USC  402 
CFR  Citation:  23  CFR  1204 
Legal  Deadline:  None 

Abstract:  The  Intermodal  Surfac;e 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240)  requires  the 
Secretary  to  ensure  that  the  uniform 
guidelines  for  State  highway  safety 
programs  include  each  of  six  key  areas 
(Speed  Control.  Occupant  Protection, 
Driving  While  Impaired,  Motorcycle 
Safety,  School  Bus  Safety,  and  Police 
Traffic  Services).  The  existing  •  - 
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guidelines  include  four  of  the  six  areas 
identified,  but  do  not  include  Speed 
Control  or  Occupant  Protection.  The 
agency  requested  comments  on  new 
guidelines  to  address  these  two  areas 
and  to  consider  other  changes  to  the 
Uniform  Guidelines  for  State  Highway 
Safety  Programs. 

Timetable: 

Action  Date  FR  Cite 

Request  for  01/14/94  59  FR  2320 

Comments: 

Comment  Period 
Ends  02/28/94 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  is  a  joint 
action  with  Federal  Highway 
Administration. 

Agency  Contact:  Marlene  Markison, 
Office  of  Regional  Operations, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-0166 

RIN:  2127-AE90 


2886.  PASSENGER  MOTOR  VEHICLE 
THEFT  DATA  FOR  MODEL  YEAR  (MY) 
1992 

Legal  Authority:  15  USC  2021 
CFR  Citation:  49  CFR  541 
Legal  Deadline:  None 

Abstract:  The  Motor  Vehicle 
Information  and  Cost  Savings  Act 
provides  that  the  agency  shall 
periodically  publish  passenger  motor 
vehicle  theft  data  for  review  and 
comment.  These  data  are  to  inform  the 
public,  particularly  law  enforcement 
groups,  automobile  manufacturers,  and 
the  Congress,  of  the  extent  of  the 
vehicle  theft  problem  and  the  impact, 
if  any,  on  vehicle  thefts  of  the  Federal 
Motor  Vehicle  Theft  Prevention 
Standard.  The  theft  data  are  for  Model 
Year  (MY)  1992  motor  vehicle  thefts. 

Timetable: 

Action  Date  FR  Cite 

Publication  of  Data;  08/08/94  59  FR  40409 
Request  for 
Comments 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 


Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives, -Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AE92 


2887.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1994 
Legal  Authority:  15  USC  2032 
CFR  Citation:  49  CFR  544 
Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
requires  certain  passenger  motor 
vehicle  insurers  to  file  reports  with  the 
agency  (concerning  total  value  of 
premiums  paid  by  the  insurance 
company,  number  of  thefts,  number  of 
recoveries,  etc.),  unless  the  agency 
exempts  the  insurer  from  filing  such 
reports.  The  law  stipulates  that  the 
agency  can  only  exempt  those 
insurance  companies  whose  market 
share  is  below  certain  percentages  for 
the  nation  as  a  whole  and  in  each 
individual  State,  or  for  which  the 
agency  determines  that  (1)  the  cost  of 
preparing  and  furnishing  such  reports 
is  excessive  in  relation  to  the  size  of 
the  business  of  the  insurer  or  (2)  the 
insurer’s  report  will  not  significantly 
contribute  to  carrying  out  the  purposes 
of  title  VI.  This  action  will  list  those 
insurers  required  to  conform  to  title  VI 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh.  Street  SW.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AE94 


2888.  REDEFINE  REPLACEABLE 
BULB  HEADLAMPS 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 


Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  alter  the  definition  of 
replaceable  bulb  headlamps  to  delete 
the  word  “bonded”  as  it  applies  to  the 
lens/reflector  assembly  of  headlamps 
using  on-vehicle  aiming  equipment. 
There  are  numerous  cost  and  safety 
issues  involved.  Petition  was  granted. 

Timetable: 

Action  Date  FR  Cite 

Request  for  08/12/93  58  FR  42924 

Comments: 

Comment  Period 
End  09/27/93 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AFOO 


2889.  TIRES  ON  NEW  TRAILERS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  allow  the  use  of  retread  tires 
on  new  trailers.  Petition  was  granted. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF05 


2890.  COMPRESSED  NATURAL  GAS 
(CNG)  FUEL  CONTAINERS 

Legal  Authority:  15  USC  1392;  15  U.SC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.303 
Legal  Deadline:  None 

Abstract:  On  January  21,  1993  (59  FR 
5323)  the  agency  proposed  a  new 
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Federal  motor  vehicle  safety  standard 
related  to  Compressed  Natural  Gas  Fuel 
Containers  {CNG)  (WN  2127-AD48).  In 
that  action  the  agency  proposed  several 
requirements  to  ensure  the  safety  of 
CNG  containers  inctnding  a  burst 
requirement  to  evaluate  the  container's 
initial  strength  and  its  degradation  over 
time.  The  present  action  specified 
performance  requirements  applicable  to 
CNG  fuel  containers;  a  pressure  cycling 
test  evaluates  a  container’s  durability; 
a  burst  test  evaluates  a  container's 
initial  strength;  and  a  bonfire  test 
evaluates  a  container’s  pressure  relief 
characteristics.  This  action  also 
specified  labeling  requirements. 
However,  as  it  did  not  address 
situations  in  all  possible  failure  modes 
and  environments,  NHTSA  anticipates 
issuing  an  SNPRM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/93  58  FR  68846 

NPRM  Comment  01/28/94 

Period  End 

SNPRM  04/0095 

Partiai  Ftnai  flute;  09.26/95  59  FR  49010 

EHective  03/27/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/29/93  (58  FR  68846) 

Agency  Contact  Gary  Woodford. 

Special  Projects  Staff,  Office  of 
Rulemaking,  Department  of 
Transportation,  National  Midway 
Traffic  Safety  Administration.  400 
Seventh  Street  S\V.,  Washington,  DC 
20590,  202  366-4931 

RIN:  2127-AF14 

2891.  UNIFORM  TIRE  QUALITY 
GRADING 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  IS 
USC  1423 

CFR  Citation:  49  CFR  575.104 
Legal  Deadline:  None 

Abstract:  *1116  agency  is  soliciting 
comments  on  ways  to  improve  the 
Uniform  Tire  Quality  Grading  Standard 
(UTQGS)  to  make  ratings  more 
meaningful  to  the  tire-huying  public 
and  whether  to  add  tire  rolling 
resistance  to  the  current  list  of 
information:  treadwear.  traction,  and 
temperature  reastance. 


Timetable:  ' 

Action  Date  FR  OUe 

ANPRM  04/25/94  M  FR  19686 

ANPRM  Comment  06/24/94 
Period  End 

NPRM  12/D0/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Agency  Contact:  Neken  Gordy, 

Engineer,  Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 

DC  20590,  202  366-4797 
RIN;  2127-AF17 

2892.  EQUIVALENT  MEASUREMENTS 
FOR  GASEOUS  FUELS 
Legal  Authority:  FL  102-486 
CFR  Citation:  Not  jret  determined 
Legal  Deadline:  None 

Abstract:  PL  102-486,  Sec.  403l5)(c) 
contains  the  appropriate  gallons 
equivalent  measurements  (or  four 
gaseous  fuels;  (a)  liquefied  natural  gas 
(LNG);  (b)  liquefied  petroleum  gas;  (cl 
hydrogen;  anid  (d)  hythane.  The  agency 
is  proposing  to  provide  conversion 
factors  for  calculating  the  appropriate 
fuel  economy  values  for  vehicles  using 
these  fuels.  The  resultant  fuel  economy 
values  would  then  be  used  by  vehicle 
manufacturers  in  calculating  their  fleet 
average  fuel  economies. 

Timetable; 

Action  Date  FR  Cite 

NPRM  10,W94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henrietta  Spinner. 
Program  Analyst,  Office  of  Market 
Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Str^  SW..  Washington.  DC 
20590.  202  366-4802 

RIN:  2127-AF18 

2893.  FRACTIONAL  BALANCE 
HEADLAMP  AIM 

Legal  Authority:  15  USC  1392;  15  USC: 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 


whether  to  permit  fractional-balance- 
type  optical  aiming  as  an  acceptable 
method  for  headlamp  aimability 
performance.  Petition  was  granted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-6842 

RIN:  2127-AF24 

2894.  RIGID  PLASTICS  IN  WINDOWS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.205 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  allow  rigid  plastics  in  side 
windows  rearward  of  the  “C”  pillar. 
Petition  was  granted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety- 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF28 

2895.  •  IMPROVED  BACK  DOOR 
LATCH 

Legal  Authority:  15  USC  1392;  15  USC 
.1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.206 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
extend  the  existing  side  door 
requirements  to  back  doors  of  passenger 
cars  and  multipurpose  passenger 
vehicles,  including  hatchbacks,  station 
wagons,  sport  utility  vehicles,  and 
passenger  vans.  The  purpose  is  to 
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reduce  the  likelihood  of  occupants 
being  ejected  from  vehicles  in  crashes 
and  to  reduce  the  fatalities  and  serious 
injuries  resulting  from  such  ejections. 


Timetable: 


Action 

Date  ' 

FR  Cite 

Request  for 
Comment; 
Comment  Period 
End  03/28/94 

01/27/94 

59  FR  3924 

NPRM 

08/30«4 

59  FR  44691 

NPRM  Comment 

Period  End 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  BresHn, 
Director,  Office  of  Vehicle  Ssafety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF35 


2896.  •  DRIVING  RANGE 
DETERMINATION  FOR  DUAL  FUEL 
ELECTRIC  PASSENGER 
AUTOMOBILES 

Legal  Authority:  15  USC  2013;  PL  102- 
486,  Sec  403 

CFR  Citation:  49  CFR  538 

Legal  Deadline:  None 

Abstract:  The  agency  has  requested 
comments  to  assist  in  developing  a 
proposal  for  a  minimum  driving  range 
for  dual- fueled  electric  passenger 
automobiles  or  hybrid  electric  vehicles. 

Timetable: 

Action  Date  FR  Cite 

Request  lor  Commef!!  09/22/94  59  FR  48589 
Comment  Period  End  11/21/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0846 

RIN:  2127-AF37 


2897.  •  DRIVING  RANGE  FOR  DUAL 
ENERGY  AND  NATURAL  GAS  DUAL 
ENERGY  PASSENGER  AUTOMOBILES 

Legal  Authority:  PL  102-486,  Sec  403; 

15  USC  2013 

CFR  Citation:  49  CFR  538 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
changes  to  the  rule  adopted  to 
effectuate  the  Energy  Policy  Act  so  as 
to  remove  the  Administration’s 
discretion  to  set  the  minimum  driving 
range  for  dual  energy  natural  gas 
vehicles  at  less  than  200  miles. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0846 

RIN:  2127-AF38 


2898.  •  INCREASE  FEMUR  FLEXION 
MOTION  OF  THE  HYBRID  III  TEST 
DUMMY 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  572 
Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  is  considering 
whether  to  provide  a  more  precise 
characterization  of  the  femur  motion 
range  to  assure  uniform  flexion 
between  right  and  left  femurs  and 
between  dummies  made  by  different 
manufacturers.  Petitions  were  granted. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  ^  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  BresHn, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF41 


2899.  e  ELECTRIC  VEHICLE  SAFETY 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1417 

CFR  Citation:  49  CFR  1.50;  49  CFR 
501.8 

Legal  Deadline:  None 

Abstract:  The  agency  is  requesting 
public  comment  to  help  assess  the  need 
to  regulate  electric  vehicles  (EVs)  with 
respect  to  battery  electrolyte  spillage  in 
a  crash  or  rollover,  and  electric  shock 
hazard  in  a  crash  or  rollover,  and 
during  repair  and  maintenance. 

Timetable: 

Action  Date  FR  Cite 

Request  for  Comment  09/30/94  59  FR  49901 
Comment  Period  End  11/29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Woodford, 
Engineer,  Special  Projects  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4931 

RIN:  2127-AF43 


2900.  •  INSURANCE  COST 
INFORMATION  REGULATION 

Legal  Authority:  15  USC  1941(e) 

CFR  Citation:  49  CFR  582 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
clarify  terms  used  in  the  current 
regulation  and  change  the  month  of 
issuance  of  the  annual  update  of  the 
insurance  cost  information  to  a  more 
feasible  date. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/13/94  59  FR  46952 

NPRM  Comment  11/14/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0846 

RIN:  2127-AF44 
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2901.  +HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  BRAKE  SYSTEMS) 

Legal  Authority:  15  USC  1392  National 
Traffic  &  Motor  Vehicle  Safety  Act  of 
1966;  15  USC  1407  National  Traffic  & 
Motor  Vehicle  Safety  Act  of  1966;  PL 
102-240 

CFR  Citation:  49  CFR  571.121;  49  CFR 
571.105 

Legal  Deadline:  NPRM,  Statutory,  May 
31,  1992.  Final,  Statutory,  June  8,  1994. 
NHTSA  may  issue  either  an  ANPRM 
or  NPRM. 

Abstract:  This  supplemental  action  has 
proposed  to  modify  the  implementation 
schedule  and  certain  requirements  in 
the  agency’s  September  28,  1993  (58  FR 
50738)  action  proposing  amendments 
for  the  stability  and  control  of  medium 
and  heavy  vehicles  during  braking. 

This  action  is  considered  significant 
because  of  the  level  of  public  and 
congressional  interest.  It  is  necessary  to 
prevent  and  reduce  the  severity  of 
accidents  invoking  heavy  vehicles  by 
providing  increased  accident  avoidance 
capability. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM;  Comment 
Period  End 
04/16/79 

02/15/79 

44  FR  9783 

Second  ANPRM; 
Comment  Period 
End  05/28/80 

02/28/80 

45  FR  13155 

ANPRM 

06/08/92 

57  FR  24212 

ANPRM  Comment 
Period  End 

08/07/92 

NPRM 

09/28/93 

58  FR  50738 

NPRM  Comment 
Period  End 

11/29/93 

Notice  of  Intent;  Delay  12/13/93 
in  Rulemaking 

58  FR  65156 

SNPRM  Comment 
Period  End 
05/12/94 

04/12/94 

59  FR  17326 

Firul  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
09/28/93  (58  FR  50738) 

Additional  Information:  Docket  No.  79- 
03.  ANPRM,  Notice  1;  Second  ANPRM, 
Notice  3.  A  Notice  of  Intent  to  delay 
rulemaking  was  published  on  12/13/93 
(58  FR  65156)  to  extend  the  rulemaking 
period  from  12/8/93  to  6/8/94. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 


Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Sffeet  SW.,  Washington,  DC 
20590,  202'  366-0842 

RIN:  2127-AAOO 


2902.  -t^CRASHWORTHINESS  RATINGS 

Legal  Authority:  15  USC  1401;  15  USC 
1941 

CFR  Citation:  49  CFR  5 
Legal  Deadline:  None 

Abstract:  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/22/81  46  FR  7026 

Comment  Period  04/02/81  46  FR  19947 

Extended  to 
10/22/81 

NPRM  Comment  04/22/81  46  FR  7025 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
01/22/81  (46  FR  7025) 

Additional  Information:  Docket  No.  79- 
17,  NPRM,  Notice  1. 

Agency  Contact:  Stanley  Scheiner, 
Director,  Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  W'ashington, 
DC  20590,  202  366-1740 

RIN:  2127-AA03 


2903.  -t-TRUCK  REAR  UNDERRIDE 
PROTECTION 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 
Legal  Deadline:  None 

Abstract:  On  January  8, 1981  (46  FR 
2136),  the  agency  published  a  notice 
of  proposed  rulemaking  on  rear 
underride  crashes  relative  to  small 


vehicles  colliding  with  the  rear  of  a 
heavy  vehicle  (a  vehicle  with  a  gross 
vehicle  weight  rating  (GVWR)  greater 
than  10,000  pounds).  Rear  underride 
occurs  w'hen  the  front  of  the  smaller 
vehicle  slides  under  (“underrides”)  the 
rear  end  of  the  larger  vehicle.  The 
agency  received  over  100  comments  on 
the  proposal,  some  of  which  raised 
issues  about  possible  alternatives  to  the 
proposal  and  about  the  burdens  of  the 
proposal  on  small  businesses.  The 
SNPRM  sought  to  retain  the  safety 
benefits  of  the  earlier  proposal  while 
meeting  the  concerns  about  potential 
small  business  impacts.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/08/81 

46  FR  2136 

NPRM  Comment 

04/08/81 

46  FR  2136 

Period  End 

SNPRM;  Comment 

01/03/92 

57  FR  252 

Period  End 

03/04/92 

SNPRM  Comment 

04/09/92 

57  FR  12289 

Period  Reopened  to 

06/08/92 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/03/92  (57  FR  252) 

Additional  Information:  Docket  No.  1- 
11.  NPRM,  Notice  8. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA43 


2904.  +FLAMMABILITY  OF  INTERIOR 
MATERIALS  -  SCHOOL  BUSES 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.302 
Legal  Deadline:  None 

Abstract:  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 
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Timetable: 


Action 


Date  F^i  Cite  Action 


Date  FR  Cite 


Action 

Date 

FR  ate 

ANPRM 

11/04/88 

53  FR  44627 

ANPRM  Comment 
Period  End 

01/03/89 

53  FR  44627 

Request  for 
Comments; 
Comment  Period 
End  04/29/91 

02/26/91 

56  FR  7826 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA44 


2905.  -^REDUCE  HEAD  INJURIES  DUE 
TO  CONTACT  WITH  UPPER  VEHICLE 
INTERIOR 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1 28  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2127-AB85 


2906.  -^LIGHTING  SIMPLIFICATION- 
POTENTIAL  AMENDMENTS  ON  LONG¬ 
TERM  ISSUES 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571. 1Q8 
Legal  Deadline:  None 

Abstract  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  FMVSS  No.  108  which 
may  be  simplified,  while  being 
consistent  with  motoi^vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
enviromnent.  This  action  is  consider^ 
significant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  was  issued. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  10/22/85  50  FR  42735 


ANPRM  Comment  01/14/86  51  FR  1542 

Period  Extended  to 
03/06/86 

ANPRM  Comment  01/21/86 

Period  End 

NPRM  12/29/87 

NPRM  Comment  03/28/88 

Period  End 

SNPRM;  Second  05/09/89 

Correction  to  Second  05/19/89 

SNPRM 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


52  FR  49038 


54  FR  20084 
54  FR  21727 


Analysts:  Preliminary  Regulatory 
Evaluation  12/29/87  (52  FR  49038) 

Additional  Information:  Docket  No.  85- 
15,  Notice  1. 

Docket  No.  85-15,  Notice  2.  In  response 
to  comments  to  the  SNPRM,  additional 
research  has  been  initiated  as  to 
vehicle-based  roadway  illumination 
performance  requirements.  RIN  2127- 
AD69.  Vehicle  Based  Roadway 
Illumination  Performance  Requirement, 
was  terminated  as  a  duplicate  entry  in 
the  April  1991  Agenda. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400  , 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AB87 


2907.  +SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 
CFR  Citation:  49  CFR  571.221 
Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
clarify  and  expand  procedures  for 
testing  school  bus  body  joint  strength: 
to  revise  the  exemption  provided  for 
maintenance  access  panels  on  school 
bus  bodies;  and  to  extend  the  scope  of 
the  standard  to  include  all  school 
buses,  including  those  of  GVWR  of 
10,000  pounds  or  less.  This  rulemaking 
is  significant  because  of  substantial 
public  and  congressional  interest. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  06/15/87  52  FR  23314 

ANPRM  Comment  00/03/87  52  FR  23314 

Period  End 


Comment  Period 
Extended  to 
10/15/87 

08/12/87 

52  FR  29873 

NPRM 

03/15/91 

56  FR  11142 

NPRM  Comment 
Period  End 

05/14/91 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC19 


2908.  4R0LL0VER  PROTECTION 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  NPRM,  Statutory,  May 
31,  1992.  Final,  Statutory,  March  3, 

1994, 

NHTSA  may  issue  either  an  ANPRM 
or  NPRM. 

Abstract:  As  part  of  its  comprehensive 
efforts  to  address  the  problem  of  light 
vehicle  rollover,  the  agency  is 
proposing  a  new  consumer  information.* 
regulation  that  will  require  that 
passenger  cars,  and  light  multipurpose 
passenger  vehicles  and  trucks  be 
labeled  with  information  about  their 
resistance  to  rollover.  This  action  is 
considered  significant  as  it  concerns  a 
matter  of  substantial  public  interest. 

The  rulemaking  to  establish  a  new 
standard  will  be  terminated. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

01/03/92 

57  FR  242 

ANPRM  Comment 

04/03/92 

Period  End 

NPRM  - 

06/28/94 

59  FR  33254 

NPRM  Correction 

07/26/94 

59  FR  38033 

NPRM  Comment 

08/26/94 

59  FR  44121 

Period  ExterxJed  to 

10/21/94 

NPRM  Comment 

08/29/94 

Period  End 

Final  /tction 

04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
06/28/94  (59  FR  33254) 

Additional  Information:  A  notice  of 
availability  of  a  planning  document  for 
this  rulemaking  was  published 
09/29/92  (57  FR  44721). 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC64 


2909.  +FILM  TRANSMITTANCE  OF 
GLAZING  MATERIALS 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.205 
Legal  Deadline:  None 

Abstract:  A  rulemaking  petition  was 
granted  which  requested  an  amendment 
be  made  to  the  standard  which  would 
allow  the  applications  of  a  Glm  with 
35  percent  transmittance  to  the 
windows  of  motor  vehicles.  This 
project  is  considered  signiGcant 
because  of  the  substantial  public  and 
congressional  interest. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/20/89 

54  f  R  30427 

Petition  for 
*  Rulemaking 

Granted 

07/20/89 

54  FR  30427 

ANPRM  Comment 
Period  End 

09/18/89 

54  FR  30427 

NPRM 

01/22/92 

57  FR  2496 

NPRM  Comment 
Period  End 

03/23/92 

NPRM  Comment 
Period  Extended  to 
05/22/92 

03/25/92 

57  FR  10327 

NPRM  Correction 

04/09/92 

57  FR  12286 

Final  Action 

10/00/94 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/22/92  (57  FR  2496) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC85 


2910.  -t^HEELCHAlR  LIFTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  This  is 
significant  due  to  substantial  public 
interest  in  transportation  of  the 
handicapped. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/26/93  58  FR  11562 

NPRM  Comment  04/27/93 
Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/26/93  (58  FR  11562) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD50 


2911.  -•■DYNAMIC  TESTING  OF  LIGHT 
TRUCKS  AND  VANS  FOR  SIDE 
IMPACT 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  NPRM,  Statutory,  May 
31, 1992.  Final,  Statutory,  August  5, 
1994. 

Action  must  be  completed  within  26 
months  of  ANPRM  publication. 

Abstract:  The  agency  is  proposing  to 
extend  dynamic  side  impact  protection 
to  multipurpose  passenger  vehicles, 
trucks  and  buses  with  a  gross  vehicle 
weight  rating  of  8,500  pounds  or  loss 
and  an  unloaded  vehicle  weight  of 
5,500  pounds  or  less.  This  proposal 
will  require  that  each  of  these  vehicles 
must  protect  its  occupant  in  a  full-scale 
dynamic  crash  test  in  which  the  vehicle 
is  struck  on  either  side  by  a  moving 
deformable  barrier  simulating  another 
vehicle.  This  action  is  considered 
significant  because  of  substantial  public 
interest . 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 

06/05/92 

57  FR  24009 

ANPRM  Comment 

08/04/92 

Period  End 

NPRM 

06/15/94 

59  FR  30756 

NPRM  Comment 

08/15/94 

Period  End 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/15/94  (59  FR  30756) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE49 


2912.  +HIGHWAY  SAFETY 
PROGRAMS,  DETERMINATION  OF 
EFFECTIVENESS 

Legal  Authority:  23  USC  402 
CFR  Citation:  23  CFR  1205 
Legal  Deadline:  None 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240)  requires  the 
Secretary  to  designate  each  of  six  areas 
as  priorities  or  submit  a  report  to 
Congress  describing  the  reasons  for  not 
prioritizing  these  programs.  These  areas 
are  Speed  Control,  Occupant 
Protection,  Driving  While  Impaired, 
Motorcycle  Safety,  School  Bus  Safety, 
and  Police  Traffic  Services.  The 
existing  priority  programs  address  four 
of  the  six  areas,  but  do  not  include 
Speed  Control  or  School  Bus  Safety. 
This  action  is  proposing  to  add  speed 
control  to  the  list  of  national  priority 
programs.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/14/94  59  FR  2337 

NPRM  Comment  02/28/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/14/94  (59  FR  2337) 
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Additional  Information:  This  is  a  joint 
action  with  Federal  Highway 
Administration.  Upon  review  of 
existing  data  cind  statistics,  the  agency 
has  tentatively  concluded  that  School 
Bus  Safety  does  not  warrant  being 
included,  but  the  agency  invited 
comments  on  this  issue. 

Agency  Contact:  Marlene  Markison, 
Office  of  Regional  Operations, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-0166 

RIN:  2127-AE89 


2913.  PROPOSED  NEW  STANDARD 
135;  PASSENGER-CAR  BRAKE 
SYSTEM 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 


Legal  Deadline:  None 

Abstract:  This  rulemaking  to  establish 
a  new  standard  for  passenger-car  brake 
systems  grew  out  of  NHTSA’s  efforts 
to  harmonize  its  standards  with 
international  ones.  After  review  of 
comments  to  the  NPRM  and  SNPRM, 
a  second  SNPRM  proposed  refined  and 
revised  test  procedures  and 
performance  requirements  which 
should  achieve  harmonization  while 
being  fully  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 
The  new  standard  135  was  to  replace 
standard  105  as  it  applies  to  passenger 
cars.  This  action  was  originally 
considered  significant,  but  subsequent 
events  have  resulted  in  fewer  issues  to 
be  resolved,  and  this  project  is  no 
longer  considered  as  such. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/10/85 

50  FR  19744 

Correction  to  NPRM 

06/20/85 

50  FR  25612 

for  RIN  AC63 
NPRM  Comment 

09/17/85 

50  FR  37702 

Period  Extended  to 
01/13/86 

NPRM  Comment 

10/07/85 

50  FR  19744 

Period  End 

SNPRM;  Comment 

01/14/87 

52  FR  1474 

Period  End 

10/13/87 

Secortd  SNPRM; 

07/03/91 

56  FR  30528 

Comment  Period 
Extended  to 
10/31/91 


Action  Date  FR  Cite 

Second  SNPRM;  10/25/91  56  FR  55266 

Comment  Period 
Extended  to 
01/10/92 

Third  SNPRM;  01/15/93  58  FR  4649 

Comment  Period 
End  03/01/93 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/03/91  (56  FR  30528) 

Additional  Information:  A  third 
SNPRM  proposed  to  establish  a  new 
Standard  No.  135  to  replace  Standard 
No.  105.  This  SNPRM  responds  to  an 
ANPRM  published  December  27,  1991 
(56  FR  67038)  (RIN  2127-AE29).  that 
asked  for  comments  on  the 
appropriateness  of  Standard  No.  105  to 
br^ing  systems  of  electric  vehicles. 
However,  upon  consideration  of 
comments  received,  NHTSA 
determined  that  any  changes  should  be 
made  to  Standard  135  as  well  as 
existing  Standard  105.  Hence,  both 
standards  are  proposed  to  be  revised 
to  incorporate  definitions  and  test 
conditions  deemed  appropriate. 

Docket  No.  85-06.  RIN  2127-AC63, 
Passenger-Car  Brake  Systems,  was 
consolidated  into  this  proceeding. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA13 


2914.  FUEL  SPILLAGE 

Legal  Authority:  15  USC  1407;  15  USC 
1410 

CFR  Citation:  49  CFR  552;  49  CFR  571 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
require  vehicles  equipped  with  a 
crossover  line  connecting  dual  fuel 
tanks  to  comply  with  requirements  that 
would  reduce  the  likelihood  of  fuel 
spillage.  Petition  was  granted. 
Comments  have  been  requested  on  the 
difference  between  the  agency’s 
proposed  test  procedures  and 
requirements  and  those  of  the  Society 
of  Automotive  Engineers. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/17/94  59  FR  25590 

NPRM  Comment  07/18/94 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25590) 

Additional  Information:  This  entry  was 
formerly  titled  Fuel  System  Integrity, 
Fuel  Spillage. 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC62 


2915.  INCENTIVE  GRANT  CRITERIA 
FOR  DRUNK-DRIVING-PREVENTION 
PROGRAMS  (SECTION  410) 

Legal  Authority:  44  USC  3501 
CFR  Citation:  23  CFR  1313 

Legal  Deadline:  None 

NHTSA  was  required  to  publish  a  final 

rule  by  November  18,  1989. 

Abstract:  This  interim  final  rule  is  to 
provide  guidance  to  the  States  before 
the  end  of  this  fiscal  year  (1994)  with 
respect  to  the  criterion  for  a 
supplemental  grant  for  States  that 
consider  drivers  under  the  age  of  21 
years,  who  operate  a  vehicle  while 
having  a  BAC  of  0.02  or  greater  to  be 
driving  while  intoxicated.  At  the  same 
time,  the  agency  is  requesting 
comments  on  this  interim  final  rule. 

Timetable: 

Action  Date  FR  Cite 

Request  for  08/09/94  59  FR  4047" 

Comments 
Comment  Period 
Ends  10/11/94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
08/4)9/94  (59  FR  40470) 

Additional  information:  An  interim 
final  rule  was  published  on  06/30/92 
(57  FR  29003)  to  change  Part  1313  to 
conform  to  Section  2004  of  the 
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Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  At  the 
same  time,  the  agency  published  a 
request  for  comments.  On  10/06/92,  PL 
102-388  was  signed,  making  technical 
corrections  to  section  410.  On  04/23/93 
(58  FR  21649),  a  final  rule  was 
published,  responding  to  the  comments 
received  on  the  06/30/92  notice. 

Agency  Contact  Marlene  Markison. 
Chief,  Program  Support.  Office  of 
Regional  Operations,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400  7th 
St.  SW..  Washington.  DC  20590.  202 
366-0166 

RIN:  2127-ADOl 


2916.  AIR  BRAKE  SYSTEMS, 

STOPPING-DISTANCE 

PERFORMANCE 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403:  15  USC  1407 

CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 

Abstract:  Accidents  involving  heavy 
trucks  have  a  higher  fatality  rate  than 
all  other  motor  vehicles.  This 
rulemaking  proposes  to  reinstate 
stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 
performance  and  hence  reduce  the 
number  of  accidents  involving  these 
vehicles.  Although  a  court  decision 
found  that  Standard  121,  as  it  then 
existed,  was  unenforceable,  additional 
accident  data  and  technical  review 
have  persuaded  NHTSA  that  the  court's 
requirements  can  now  be  met. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/23/93 

58  FR  11009 

Correction  to  the 
NPRM 

04/21/93 

58  FR  21436 

NPRM  Comment 
Period  End 

05/24/93 

NPRM  Comment 
Period  Extended  to 
09/24/93 

05/27/93 

58  FR  30746 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/23/93  (58  FR  11009)  9 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
'i'ransportation.  National  Highway 


Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC. 
20590,  202  366-0842 

RIN:  2127-AD07 


2917.  ISSUANCE,  AMENDMENT,  AND 
REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

Legal  Authority:  15  USC  1392;  15  USC, 
1407;  15  USC  1912;  15  USC  1941;  15 
USC  1988;  15  USC  2001 

CFR  Citation:  49  CFR  553.39 
Legal  Deadline:  None 

Abstract;  The  agency  is  proposing  to 
amend  one  provision  of  the  proc^ural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  Motor 
Vehicle  Safety  Act.  The  provision 
addresses  the  time  within  which 
affected  persons  may  seek  judicial 
review  of  a  fiual  rule  if  a  petition  for 
agency  reconsideration  of  that  rule  has 
been  filed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/31/90  55  FR  45825 

NPRM  Correction  1 1/0a'90  55  FR  47028 

NPRM  Comment  12/17/90 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45825) 

Agency  Contact:  Kenneth  Weinstein. 

Assistant  Chief  Counsel.  Department  of 
Transportation,  National  Highw'ay 
Traffic  Safety  Administration,  400 
Seventh  Strrjet  SW.,  Washington.  DC. 
20590,  202  366-5263 

RIW:  2127-AD78 


2918.  ENFORCEMENT  OF  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1398;  15  USC  1401;  15 
USC.  1402;  15  USC  1403;  15  USC  1407; 
15  USC  1408;  15  USC  1410a;  15  USC 
1411;  15  USC  1412;  15  USC  1413;  15 
USC  1414;  15  USC  1415;  15  USC  1516; 

CFR  Citation:  49  CFR  552;  49  CFR  554; 
49  CFR  573;  49  CFR  576;  49  CFR  577 

Legal  Deadline:  None 


Abstract:  The  agency  would  propose  to 
amend  several  provisions  of  regulations 
that  pertain  to  its  enforcement  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  The  proposed  amendment 
would  relate  to  NHTSA’s  consideration 
of  petitions  for  rulemaking  or  for 
investigation  of  alleged  defects  or 
noncomplicmce  with  safety  standards 
(part  552);  NHTSA’s  procedures 
following  an  initial  determination  that 
a  safety-related  defect  exists  (part  573); 
the  form  and  content  of  notification 
letters  that  manufacturers  must  send  to 
owners  following  a  determination  that 
a  vehicle  or  item  of  motor  vehicle 
equipment  contains  a  defect  or  does  not 
comply  with  a  safety  standard  (part 
577);  record  retention  requirements 
applicable  to  manufacturers  (part  576); 
and  a  clarification  that  NHTSA’s 
recordkeeping  and  reporting  regulations 
(parts  573  and  576)  apply  to 
electronically  generated  or 
communicated  materials. 

Timetable: 


Action 

Date 

FR  Cite 

NP^~  ~  ~ 

09/27/93 

58  FR  50314 

NPRM  Comment 

11/12/93 

Period  End 

NPRM  Comment 

11/16/93 

58  FR  60419 

Period  Extended  to 
12/03/93 

Final  Action 

10,00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  1416;  15 
l.iSC  1417;  15  USC  1418;  15  USC  1419. 
15  USC  1420 

Agency  Contact:  Jonathan  D.  White, 
Office  of  Defects  Investigation. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  V\*ashington.  • 
DC  20590,  202  366-5227 

RIN:  2127-AD83 


2919.  STOPPING  DISTANCE 
PERFORMANCE  REQUIREMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403:  15  USC  1407 

CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
establish  stopping  distance  p)erfonnance 
requirements  for  trucks,  buses,  and 
multipurpose  vehicles  (MPV's)  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
over  10.000  pounds.  These  proposed 
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requirements  would  be  applicable  on  a 
high  coefficient  of  friction  surface. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/23/93 

58  FR  11003 

NPRM  Correction 

04/21/93 

58  FR  21436 

NPRM  Comment 

05/24/93 

Period  End 

NPRM  Comment 

05/27/93 

58  FR  30746 

Period  Extended  to 

09/24/93 

Finai  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/23/93  (58  FR  11003) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE21 

2920.  SEAT  ADJUSTMENT  POSITION 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.210 
Legal  Deadline:  None 

Abstract:  The  agency  solicited 
comments  on  a  proposal  to  amend  the 
performance  requirements  of  the 
standard  to  provide  that  the  lap  belt 
angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
proposal  is  intended  to  resolve 
ambiguities  regarding  the  seat 
adjustment  position  for  the  current 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/04/91  56  FR  63473 

NPRM  Correction  12/17/91  56  FR  65541 

NPRM  Comment  02/03/92 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/04/91  (56  FR  63473) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE22 


2921.  EMERGENCY  EXIT 
REQUIREMENTS  FOR  NON-SCHOOL 
BUSES 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 
Legal  Deadline:  None 

Abstract:  The  agency  published  a 
proposal  to  permit  non-school  buses  to 
meet  either  the  current  non-school  bus 
requirements  or  the  new  upgraded 
school  bus  requirements  (57  FR  49413, 
RIN-2127-AC88),  a  completed  action  in 
the  April  1993  Agenda. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/02/92  57  FR  49444 

NPRM  Comment  01/04/93 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/02/92  (57  FR  49444) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE25 


2922.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1401;  15  USC  1403;  15 
USC  1912;  15  USC  1915;  15  USC  2021; 
15  USC  2022;  15  USC  2026 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
amend  the  certification  requirement 
that  applies  to  incomplete  vehicles 
other  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at 
least  a  frame  and  chassis  structure, 
power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  further  manufacturing 
performed  on  them  to  become 


completed  vehicles.  This  action  would 
extend  the  certification  requirements 
currently  applying  to  chassis-cabs  to  all 
types  of  incomplete  vehicles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/03/91  56  FR  61392 

NPRM  Comment  01/31/92 

Period  End 

NPRM  Comment  02/03/92  57  FR  3983 

Period  Extended  to 
03/02/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/03/91  (56  FR  61392) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AE27 


2923.  OPTICAL  COATINGS  AND  HEAT 
DEGRADATIONS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  rulemaking 
petition,  NHTSA  proposed  changes  in 
the  weathering  (haze)  criteria  for 
material  that  is  used  for  reflex  reflectors 
which  would  allow  the  use  of 
polycarbonate  plastic  coating  to  reduce 
haze.  Petition  was  granted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/09/93  58  FR  13042 

NPRM  Comment  04/23/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/09/93  (58  FR  13042) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AE38 
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2924.  VEHICLES  EQUIPPED  WITH 
LONG-STROKE  BRAKE  CHAMBERS 

Legal  Authority:  15  USC 1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 
Abstract:  In  response  to  a  rulemaking 
petition  granted,  this  action  would 
amend  reservoir  capacity  requirements 
for  vehicles  equipped  with  long-stroke 
brake  chambers  in  order  to  encourage 
the  chambers’  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/93  56  FR  41078 

NPRM  Comment  10/01/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/02/93  (58  FR  41078) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AE54 


Standards,  Depiartment  of 
Transportation,  National  Highway- 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE58 


2926.  CONSUMER  INFORMATION 
REGULATION  -  VEHICLE  STOPPING 
DISTANCE 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  15 
USC  1423 

CFR  Citation:  49  CFR  575.101 
Legal  Deadline:  None 

Abstract:  The  agency  published  a 
notice  proposing  to  amend  the 
Consumer  Information  Regulations  by 
rescinding  the  requirement  that  motor 
vehicle  manufacturers  provide 
information  about  vehicle  stopping 
distance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/23/92  67  FR  54962 

NPRM  Comment  ^  01/07/93 
Period  End 

Final  Action  1000/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


additional  emergency  exits  on  school 
buses. 


Timetable: 

Action  Date  i  FR  Cite 


NPRM 

NPRM  Correction 
NPRM  Comment 
Period  End 
Final  Action 


12/01/93  58  FR  63321 
12/22/93  58  FR  67909 
01/31/94 

10/00/94 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/01/93  (58  FR  63321) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE62 


2928.  ANTILOCK  WARNING  SIGNALS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 


2925.  REFEREE  MATERIAL 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.106;  49  CFR 
571.116 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  the 
agency  published  a  proposed 
amendment  to  the  standards  to  specify 
a  new  referee  material  to  be  used  in 
the  compatibility  testing  of  brake  hoses 
and  brake  fluids. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/30«2  57  FR  49162 

NPRM  Comment  12/14/92 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/30/92  (57  FR  49162) 

Agency  Contact:  Dr.  Patricia  Breslin, 

I' rector.  Office  of  Vehicle  Safety 


Analysis:  Regulatory  Evaluation 
11/23/92  (57  FR  54962) 

Agency  Contact:  Nelson  Gordy,  Safety 
Standards  Engineer,  Office  of  Market 
Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC. 
20590,  202  366-4797 

RIN:  2127-AE61 


2927.  BUS  WINDOW  EMERGENCY 
EXIT 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 
Legal  Deadline:  None 

Abstract:  In  response  to  a  rulemaking 
petition,  this  action  has  proposed  to 
allow  w'indows  that  slide  into  the  bvis 
body  panel  to  be  used  to  meet 
emergency  exit  requirements.  Also, 
manufacturers  would  be  allow-ed  to 
install  either  two  sliding  emergency- 
exit  windows  or  an  emergency  exit 
door  as  the  first  means  of  satisfying  the 
recently  issued  requirements  for 


Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  has 
proposed  to  allow  an  antilock  warning 
lamp  switch  which  would  be  capable 
of  deactivating  and  reactivating  the 
warning  lamp  used  to  indicate  antilock 
electrical  malfunction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/28/93  58  FR  50732 

NPRM  Comment  11/29/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/93  (58  FR  50732) 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE75 
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2929.  DEFINE  MAJOR  COMPONENT 
PARTS  OF  A  VEHICLE 

Leqal  Authority:  15  USC  2001;  15  USC 
2022;  15  USC  2023 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  Final.  Statutory, 
October  30,  1994. 

Abstract:  The  Anti  Car  Theft  Act 
(ACTA)  of  1992  amended  title  VI, 
“Theft  Prevention."  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (Cost  Savings  Act).  Among  the 
amendments  was  one  requiring  that 
certain  lines  of  multipurpose  passenger 
vehicles  (MPVs)  and  light-duty  trucl^ 
(LDTs)  be  designated  as  high  theft 
lines.  Comments  were  solicited  on  the 
definition  of  LDTs  for  title  VI  purposes 
and  on  what  major  parts  to  be  subject 
to  parts  markings. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/07/93 

58  FR  36376 

ANPRM  Comment 

08/23,'93 

Period  End 

NPRM 

07/08/94 

59  FR  35082 

NPRM  Comment 

09/06/94 

Period  End 

Final  Action 

05/00y'95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group.  Office  of 
Market  Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-1740 

RiN:  2127-AE85 


2930.  DEFINE  DESIGNATED  SEATING 
POSITION 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.3 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  defiaition  of  “designated 
seating  position*’  for  school  buses  to 
specify  that  for  purposes  of  determining 
vehicle  classification,  any  location 
intended  for  securement  of  an,  occupied 
wheelchair  during  vehicle  operation 
would  be  counted  as  four  designated 
seating  positions  because  one  such 
location  typically  necessitates  the 


removal  of  seating  for  four  people.  This 
would  ensure  that  the  vehicle  would 
continue  to  be  regarded  as  a  school  bus. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/28/93  58  FR  57975 

NPRM  Comment  .  12/13/93 

Period  End 

Rnat  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28/93  (58  FR  57975) 

Agency  Contact:  Dr.  Patricia  BresUn, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC* 
20590,  202  366-0842 

RIN:  2127-AE96 


2931.  MINIATURE  AND  NONFILAMENT 
LIGHT  SOURCES 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
relieve  design  restrictions  that  may 
inadvertently  prevent  the 
implementation  of  certain  new- 
technology  light  sources  in  signal 
lamps. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/94  59  FR  16788 

NPRM  Comment  06/07/94 
Period  End 

Final  Action  02/02/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/94  (59  FR  16788) 

Additional  Information:  This  action 
answers  a  petition  for  rulemaking 
under  RIN  2127-AF20,  the  issues  of 
which  have  been  consolidated,  herein. 
The  title  of  RIN  2127-AF20: 
Specifications  for  Light  Emitting  Diode. 

Agency  Contact:  Dr.  Patricia  BresUn. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0B42 

RIN:  2127-AE97 


2932.  TEST  PROCEDURES  FOR 
TRANSMISSION  AND  KEY  LOCKING 
REQUIREMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.114 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
incorporate  specified  test  procedures 
for  determining  compliance  with  the 
transmission  and  key  locking 
requirements.  Petition  was  granted.  The 
theft-prevention  provision  would  be 
amended  to  prevent  key  removal  only 
when  the  shift  lever  or  other  shifting 
mechanism  is  fully  placed  in  any 
designated  shift  position  other  tlian 
“park”. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/94  69  FR  11750 

NPRM  Comment  05/13/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory'  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Wasliington,  DC 
20590,  202  366-0842 

RIN:  2127-AE99 


2933.  AIR-OVER-HYDRAULIC  BRAKE 
SYSTEM 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
nilomaking,  the  agency  is  considering 
whether  to  include  a  definition  of  air- 
over-hydraulic  brake  subsystem.  Such  a 
definition  would  clarify  the 
classification  and  compliance 
requirements  for  this  brake  system. 
Petition  was  granted. 
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Timetable:  ______ 

Action  Date  FR  Cite 

NPRM  07/11/94  59  FR  35298 

NPRM  Comment  09/09/94 
Period  End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AFOl 

2934.  TEST  DUMMIES  AND 
REQUIREMENTS  FOR  TESTING  CHILD 
RESTRAINT  SYSTEMS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1402;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 

Abstract:  This  action  proposed  that 
tests  for  certification  of  child  restraints 
use  two  of  three  approved  child 
dummies  within  the  relevant  weight 
and  height  range. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/16/94  59  FR  12225 

NPRM  Comment  05/16/94 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation;  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF02 


2935.  CONVERSION  OF 
MEASUREMENTS  FROM  ENGLISH 
UNITS  TO  METRIC  UNITS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.102;  49  CFR 
571.103;  49  CFR  571.104;  49  CFR 


571.110;  49  CFR  571.112;  49  CFR 
571.114;  49  CFR  571.115;  49  CFR 
571.118;  49  CFR  571.120;  49  CFR 
571.124;  49  CFR  571.126;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
571.207;  49  CFR  571.212;  ... 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
convert  the  units  of  measurement  used 
in  the  safety  standards  from  the  English 
system  to  the  metric  system.  This 
action  will  address  the  simplest 
conversions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/94  59  FR  11962 

NPRM  Comment  05/16/94 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
-Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AF03 

2936.  REPLACEABLE  LIGHT  SOURCE 
INFORMATION 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  564 
Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  January  12,  1993  (58  FR 
3856),  the  agency  is  considering 
whether  to  allow  changes  in 
replaceable  headlamp  bulb  information 
submitted  to  the  docket  under  part  564 
rules.  Petitions  are  pending. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AF07 


2937.  HEAVY  VEHICLE  BURNISH 
PROCEDURES 

Legal  Authority:  15  USC  1392;  15  U.SC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  this  action  proposed  to 
amend  the  standards  by  extending,  for 
an  additional  18  months,  the  period 
during  which  there  is  a  choice  between 
the  two  burnish  procedures.  An  interim 
final  rule  was  published  at  the  same 
time  to  extend  the  period  during  which 
manufacturers  may  comply  with  either 
burnish  requirement  until  September  1, 
1994. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/30/93  58  FR  45476 

Interim  Final  Rule  08/30/93  58  FR  45459 

NPRM  Comment  09/29/93 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/93  (58  FR  45459) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF13 

2938.  MAXIMUM  INFLATION 
PRESSURE  FOR  TIRES 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  proposed  to 
amend  the  labeling  requirements  to 
permit  tires  that  have  a  maximum 
inflation  pressure  of  60  pounds  per 
square  inch  (psi)  to  be  labeled  "inflate 
to  420  kPa  (60  psi).”  Currently,  the 
standard  does  not  permit  the  metric 
unit  to  be  on  the  label.  This  action 
would  aid  the  international 
harmonization  of  standards. 
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Timetable:  ’  ‘ 

Action  Date  FR  Cite 

NPRM  07/05/W  59  FR  34405 

NPRM  Comment  09/06/94 
Period  End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
07/05/94  (59  FR  34405) 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DCi 
20590.  202  366-0842 

RIN:  2127-AF19 


2939.  PNEUMATIC  TIMING  AND 
BALANCE  FOR  TRAILER  BRAKE 
SYSTEMS 

Legal  Authority:  15  USC  1392;  15  DSC! 
1401;  15  USC  1403:  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  proposed  to 
include  new  requirements  regarding 
pneumatic  timing  and  balance  for 
trailer  brake  systems.  Petition  was 
granted.  The  control  line  pressure 
difftireutial  requirements  w'ould  be 
amended  for  converter  dollies  and 
trailers  designed  to  tow  another  vehicle 
equipped  with  air  brakes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/13/94  59  FR  35672 

NPRM  Coaecuon  08/24/94  59  FR  43528 

NPRM  Comment  09/12/94 

Period  End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Ur.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington.  DC 
20590.  202  366-0842 


2940.  •  SCHOOL  BUS  DRIVING 
MIRRORS 

Legal  Authority:  15  USC  1392, 15  USC 
1401;  15  USC  1402;  15  USC  1407 

CFR  Citation:  49  CFR  571.111 
Legal  Deadline:  None 

Abstract:  This  action  recommends  that 
the  regulatory  text  of  the  final  rule 
published  December  2.  1992  (57  FR 
57000)  be  revised  so  that  system  A 
“driving”  mirrors  will  not  be  required 
to  have  a  view  of  the  ground  directly 
beneath  them.  The  agency  believes  that 
there  may  be  drivability  issues  caused 
by  this  provision  in  the  final  rule.  Both 
system  A  “driving”  mirrors  and  system 
B  “convex  cross-view”  mirrors  will  still 
be  required  to  have  a  view  of  the  test 
cylinders  that  are  placed  in  strategic 
locations  around  the  school  bus. 

Timetable: 

Action  Date  FR  Cite 

NPWd 

NPRM  Comment 
Period  End 
Final  Action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW„  Washington.  DC. 
20590.  202  366-0842 

RIN:  2127-AF31 

2941.  •  STROBE  LIGHTS  ON  SCHOOL 
BUS  STOP  ARMS 

Legal  Authority:  15  USC  1392;  15  USC 
1401  to  1402;  15  USC  1407 

CFR  Citation:  49  CFR  571.131 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  removing 
design-restrictive  language  that 
prohibits  strobe  lamps.  The  agency  is 
also  requesting  comments  on  whether 
to  make  permanent  its  amendment  of 
the  flash  rate  requirements  for  stop 
signal  arm  lamps. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Ride  05/24/94  59  FR  26759 


Action  Date  FR  Cite 

IFR  Comment  Period  05/24/94  59  FR  26759 
End  07/08/94 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/94  (59  FR  26759) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AF32 

2942.  •  SEAT  BELT  ANCHORAGES  IN 
SMALL  BUSES 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.210 
Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
add  a  requirement  for  safety  belt 
anchorages  for  passenger  seats  in  small 
buses  (under  4536  kilograms  gross 
vehicle  weight  rating). 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  07/13/94  59  FR  35670 

NPRM  Comment  09/12/94 
Period  End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF33 

2943.  •  AIR  BAG  WARNING  LABEL 
REQUIREMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  rule 
published  on  February  16,  1994  (59  FR 


07/11/94  59  FR  35300 
08/10/94 

12/00/94 


RiN:  2127-AF23 
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7643)  the  agency  is  considering 
whether  to  revise  the  warning 
statement  on  the  label  placed  on  rear¬ 
facing  child  restraint  systems  and  the 
similar  warning  statement  in  the 
printed  instructions  accompanying  the 
restraint. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 


Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF39 


2944.  •  REQUIREMENTS  FOR  USE  OF 
COMPRESSED  NATURAL  GAS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.303 
Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  April  25,  1994  (59  FR 
19648)  the  agency  is  considering 
whether  to  amend  the  requirements  for 


pressure  drop  limit,  fill  condition, 
pressurizing  the  high  pressure  side,  and 
pressure  measurement  location. 
Petitions  are  pending. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Woodford, 

Engineer,  Special  Projects  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4931 

RIN:  2127-AF42 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


2945.  +COMPRESSED  NATURAL  GAS 
(CNG) 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  This  action  established 
vehicle  performance  requirements  for 
the  fuel  system  of  vehicles  fueled  by 
compressed  natural  gas  (CNG)  and 
enhances  the  fuel  system  integrity  of 
CNG  vehicles  by  subjecting  the  vehicles 
to  crash  testing  and  placing  a  limit  on 
the  post-crash  pressure  drop  in  the  fuel 
system.  The  purpose  of  this  new 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  resulting  from 
fuel  leakage  during  and  after  crashes 
involving  vehicles  fueled  by  CNG.  This 
action  was  considered  significant 
because  of  substantial  public  and 
congressional  interest. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

10/12/90 

55  FR  41561 

Public  Meeting  Notice 

10/12/90 

55  FR  41561 

ANPRM  Comment 

12/11/90 

Period  End 

ANPRM  Comment 

12/17/90 

55  FR  51737 

Period  Extended  to 

01/31/91 

NPRM 

01/21/93 

58  FR  5323 

NPRM  Comment 

03/22/93 

Period  End 

NPRM  Comment 

03/23/93 

58  FR  15463 

Period  Exterxled  to 
05/06/93 


Action  Date  FR  Cite 

Final  Action  04/25/94  59  FR  19648 

Final  Action  Effective  09/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/25/94  (59  FR  19648) 

Additional  Information:  The  propane 
issue  will  be  addressed  at  a  later  time 
if  rulemaking  is  required. 

Agency  Contact:  Gary  Woodford, 
General  Engineer,  Special  Projects  Staff, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4804 

RIN:  2127-AD48 


2946.  +CERTIFICATION  OF  SPEED 
LIMIT  ENFORCEMENT 

Legal  Authority:  23  USC  118;  23  USC 
141;  23  USC  154;  23  USC  315;  PL  102- 
240 

CFR  Citation:  23  CFR  1260 

Legal  Deadline:  NPRM,  Statutory, 
December  18,  1992.  Final,  Statutory, 
February  16,  1993. 

Abstract:  This  action  established 
additional  sanctions  against  a  State 
having  a  compliance  score  exceeding 
the  national  maximum  speed  limit 
(NMSL)  compliance  score  for  any 
consecutive  year  after  a  yeeur  of  non- 
compliance.  The  purpose  of  this 
revision  is  to  encourage  non-complying 


Completed  Actions 


States  to  make  efforts  to  reduce  their 
scores  in  years  succeeding  any  year  in 
which  they  exceed  the  NMSL 
compliance  score.  This  action  was 
considered  significant  because  of 
substantial  public  interest,  and  because 
it  is  of  special  interest  to  another  modal 
administration  (FHWA). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/04/93 

58  FR  187 

NPRM  Comment 

02/03/93 

Period  End 

SNPRM;  Comment 

10/22/93 

58  FR  54832 

Period  Ends 

12/20/93 

Final  Action 

06/15/94 

59  FR  30695 

Final  Action  Effective 

07/15/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
06/15/94  (59  FR  30695) 

Additional  Information:  A  final  rule 
published  10/22/93  (58  FR  54812) 
replaced  the  National  Maximum  Speed 
Limit  (NMSL)  procedures  contained  in 
23  CFR  part  659  with  new  procedures 
as  required  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
The  speed  limit  compliance  formula, 
the  speed  monitoring  plan,  and  the 
penalty  for  noncompliance  in 
accordance  with  the  new  legislation 
became  effective  11/22/93. 

Agency  Contact:  J.  Michael  Sheehan. 
Chief,  Traffic  Services  Division,  Office 
of  Traffic  Safety  Programs,  Department 
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of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366*4295 

RIN:  2127-AE52 


2947.  -t-AMERICAN  AUTOMOBILE 
LABELING  ACT  REQUIREMENTS 

Legal  Authority:  PL  102-388 

CFR  Citation:  49  CFR  583;  49  CFR  1.50 

Legal  Deadline:  Final,  Statutory, 

October  31,  1994. 

Abstract:  The  American  Automobile 
Labeling  Act  requires  that  new 
passenger  cars,  light-duty  trucks,  and 
multipurpose  passenger  vehicles  (with 
a  gross  vehicle  weight  of  8,500  pounds 
or  less),  manufactured  on  or  after 
October  1,  1994,  bear  labels  providing 
information  regarding  the  extent  to 
which  their  parts  are  of  domestic 
origin.  This  action  adopted  basic 
requirements  that  each  manufacturer  of 
a  new  passenger  motor  vehicle  shall 
annually  establish  for  each  model  year 
and  cause  to  be  affixed,  and  each  dealer 
.  shall  cause  to  be  maintained,  in  each 
such  vehicle  manufactured  on  or  after 
October  1,  1994,  a  label  specifying  the 
vehicle’s  domestic  and  foreign  origin. 
This  action  was  significant  given  the 
degree  of  public  interest  and  the 
relationship  to  other  Federal  programs 
and  agencies,  particularly  those  related 
to  international  trade. 


Timetable: 


Action 

Date 

FR  Cite 

Request  for 

11/18/92 

57  FR  54351 

Comments/Public 

Meeting 

Comment  Period 

12/29/92 

57  FR  61869 

Extended  to 

01/11/93 

NPRM 

11/19/93 

58  FR  61042 

NPRM  Correction 

11/26/93 

58  FR  62415 

NPRM  Correction 

12/01/93 

58  FR  63327 

NPRM  Comment 

01/18/94 

Period  End 

Final  Action 

07/21/94 

59  FR  37294 

Final  Action  Effective  08/22/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
07/21/94  (59  FR  37294) 

Agency  Contact:  Nelson  Gurdy,  Safety 
Standards  Engineer,  Office  of  Market 
Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-4797 

RIN:  2127-AE63 


2948.  •••LIGHT  TRUCK  AVERAGE  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEARS  (MY)  1996  AND  1997 

Legal  Authority:  15  USC  1657;  15  USC 
2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Other,  Statutory, 

March  31,  1994. 

For  MY  1996 

Abstract:  In  accordance  with  the 
mandatory  requirements  of  section 
502(b)  of  the  Motor  Vehicle  Information 
cmd  Cost  Savings  Act,  the  agency  has 
established  the  average  fuel  economy 
standards  for  light  trucks  manufactured 
in  model  years  (MY)  1996  through 
1997.  This  action  is  considered 
significant  because  of  the  impact  on 
manufacturers,  the  interest  shown  by 
consumers,  and  the  potential  significant 
effects  on  the  automotive  market. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/24/92  57  FR  61377 

NPRM  Comment  02/01/93 
Period  End 

Final  Action  04/06/94  59  FR  16312 

Final  Action  Effective  05/06/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/06/94  (59  FR  16312) 

Additional  Information:  The  NPRM 
proposed  standards  for  MYs  1995 
through  1997,  Standards  relating  to  MY 
1995  were  completed  in  the  October 
1993  Agenda  imder  RIN  2127-AE42. 

Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements  Division, 
Office  of  Market  Incentives,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366*0846 

RIN:  2127-AE91 


2949.  EMERGENCY  LOCKING 
RETRACTORS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 


Abstract:  This  action  terminates  a 
rulemaking  begun  by  the  agency  in 
response  to  a  petition  for  rulemaking 
to  amend  the  requirements  for  safety 
belt  retractors.  After  agency  review  and 
analysis  of  comments  received  on  the 
10/04/89  (54  FR  40896)  action,  the 
agency  has  determined  that  further 
rulemaking  is  not  warranted. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/04/89  54  FR  40896 

ANPRM  Comment  12/04/89  54  FR  40896 

Period  End 

Action  Terminated  10/17/90  55  FR  42031 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  formerly  titled  Occupant  Crash 
Protection,  Emergency  Locking 
Retractors.  The  Request  for  Comment 
published  11/23/92  (57  FR  54958) 
should  have  been  published  under  RIN 
2127-AD08. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366*0842 

RIN:  2127-AC57 


2950.  SEATING  SYSTEMS  TEST 
PROCEDURE 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.207 
Legal  Deadline:  None 

Abstract:  This  action  adopted  an 
alternative  test  procedure  more 
appropriate  to  pedestal  seats  and  a 
procedure  that  more  closely  represents 
the  load  distribution  actually 
experienced  by  pedestal  seats  in  real* 
w'orld  crashes.  The  SNPRM  concerned 
the  definitions  of  a  pedestal  seat. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/14/90 

55  FR  33141 

NPRM  Comment 

09/28/90 

Period  End 

SNPRM;  Comment 

03/08/93 

58  FR  12921 

Period  End 

05/07/93 

Final  Action 

07/21/94 

59  FR  37164 

Final  Action  Effective 

10/19/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
07/21/94  (59  FR  371641 
Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AD09 


295t.  TIRE  LABELING.  FMVSS  109, 

110,  117,  119,  120;  PARTS  569,  574, 

575 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  569;  49  CFR 

571.109;  49  CFR  571.110;  49  CFR 

571.117;  49  CFR  571.120;  49  CFR  574; 

49  CFR  575 

Legal  Deadline:  None 

Abstract:  This  review  concerns  the 

usefulness  of  various  tire  labels  and 

information  to  consumers,  tire  sellers, 

repairers,  and  retreaders. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  10/01/89 

Phd  Review  06/01/94 

Small  Entities  Affected:  None 
Govemmerrt  Levels  Affected:  None 

Additional  Information:  Findings  of  the 
evaluation:  Most  individual  ccmsumefs 
and  buyers  of  tires  for  fleets  know  that 
Federal  Motor  Vehicle  Safety 
Standards,  but  not  Uniform  Tire 
Quality  Grading  Standards  information, 
is  found  on  tires.  Most  tire  sellers  and 
repairers  knew  both  FMVSS  and 
ITTQGS  information  is  found  on  tires. 
The  review’s  findings  may  be  examined 
in  the  docket 

Agency  Contact:  Frank  Ephraim, 

Chief,  Standards  Evaluation  Divisum, 
Office  of  Plans  and  Policy,  D^iartiiient 
of  Transportation,  Natiozial  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1574 
RIN:  2127-AD28 


2952.  CONTROLS  AND  DISPLAYS 
AND  WINDSHIELD  DEFROSTING  AND 
DEFOGGING  SYSTEMS  FOR 
ELECTRIC  VEHICLES 

Legal  Authority;  15  USC  1392;  15  USC 
1401;  15  USC  1407 


CFR  Citation:  49  CFR  571.101;  49  CFR 
571.103 

Legal  Deadline:  None 

Abstract:  This  action  adopts  minor 
amendments  to  controls  and  displays 
and  windshield  defrosting  and 
defogging  systems  that  makes  them 
more  appropriate  for  electric  powered 
motor  vehicles.  Because  the  agency  was 
modifying  existing  standards  and  not 
establishing  new  standards  for  battery- 
operated  vehicles,  this  action  was  no 
longer  considered  significant. 

Timetable: 


Action 

D^ 

FR  Ctle 

ANPRM 

12/27/91 

56  FR  67038 

ANPRM  Comment 

03/27,92 

Period  End 

Discussion  of 

11/1092 

57  FR  54354 

Coownents  to 

ANPRM 

NPRM 

01/1593 

58  FH  4644 

NPRM  Comment 

03/01/93 

Period  End 

Action 

03/09/94 

59  FR  11004 

Final  Action  Ettective 

099694 

Small  Entities  Affected:  None 
Goverrvnent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/09/94  (59  FR  11004) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE29 


2953.  HEAD  INJURY  CRITERION  AND 
USE  OF  NECK  INJURY  CRiTERiON 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 
Legal  Deadltne:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  published  a 
proposal  to  change  the  injury  criteria 
used  to  determine  compliance  with  the 
occupant  crash  protection  standard. 

One  of  the  specified  injury  criteria  is 
the  Head  Injury  Criterion,  or  HIC, 
which,  as  its  name  implies,  was 
developed  to  assess  the  likelihood  of 
head  injuries.  After  review  and  analysis 
of  public  comments,  the  agency 
determines  that  potential  benefits 
would  be  low  and  that  eftorts  would 


be  better  directed  in  other  areas. 
Rulemaking  action  is  terminated. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  12/10/92  57  FR  58444 

NPRM  Comment  02/08/93 

Period  End 

Action  Terminated  04/15/94  59  FR  18001 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
12/10/92  (57  FR  58444) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Dei>artment  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE34 


2954.  CHILD  BOOSTER  SEATS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  use  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  NPRM,  Statutory,  May 
31,  1992.  Final,  Statutory,  July  31, 

1994. 

Abstract:  The  NHTSA  Authorization 
Act  of  1 991  directed  the  agency  to 
initiate  rulemaking  on  child  booster 
seat  safety.  In  response  to  that  statutory 
mandate,  this  action  addressed  beh- 
positioning  child  seats  and  proper  use 
of  the  seats.  An  action  addressing  the 
need  for  the  greater  array  of  test 
dummies  for  compliance  testing  is 
under  RIN  2127-AF02. 

Timetable: 


Action 

Date 

FR  ate 

ANPRM 

05/2992 

57  FR  22682 

ANPRM  Comment 

07/28/92 

Period  End 

NPRM 

09/0393 

58  FR  46928 

NPRM  Comment 

1 1/0293 

Period  End 

Final  Action 

07/2194 

59  FR  37167 

Final  Action  Ettective 

08/2294 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
07/21/94  (59  FR  37167) 

Agency  Contact;  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street  SW.,  Washingthn,  DC 
20590,  202  366-0842 

RIN:  2127-AE39 

2955.  SAFETY  BELT  DESIGN 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  Final,  Statutory,  July 
29,  1994.  Other,  Statutory,  May  31, 

1992. 

Initiate  by  May  31.  1992;  complete  by 
July  29,  1994. 

Abstract:  This  final  action  requires 
Type  2  safety  belts  either  to  be 
integrated  with  the  vehicle  seat  or  to 
provide  a  means  of  adjustability  to 
improve  the  fit  and  increase  the 
comfort  of  the  belt  for  a  variety  of 
different  sized  occupants. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/29/92  57  FR  22687 

ANPRM  Comment  07/28/92 

Period  End 

NPRM  04/26/94  59  FR  21740 

NPRM  Comment  06/27/94 

Period  End 

Final  Action  08/03/94  59  FR  39472 

Final  Action  Effective  09/01/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/03/94  (59  FR  39472) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AE48 

2958.  PETITIONS  AND  PLANS  FOR 
RELIEF  UNDER  THE  AUTOMOBILE 
FUEL  EFFICIENCY  ACT  OF  1980 
Legal  Authority:  15  USC  1657;  15  USC 
2002:  15  USC  2003 
CFR  Citation:  49  CFR  520 
Legal  Deadline:  None 
Abstract:  The  action  sets  forth  the 
requirements  for  petitions  submitted  by 
automobile  manufacturers  to  obtain 
relief  from  certain  aspects  of  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program,  rescinds  portions  that 
are  no  longer  needed,  and  updates 
other  portions. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/2a'93  58  FR  29378 

NPRM  Comment  07/06/93 
Period  End 

Final  Action  05/17/94  59  FR  25574 

Final  Action  Effective  06/16/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25574) 

Agency  Contact:  Orron  Kee,  Chief. 
Motor  Vehicle  Requirements,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0846 

RIN:  2127-AE65 

2957.  PROCEDURES  FOR  SELECTING 
LINES  TO  BE  COVERED  BY  THE 
THEFT  PREVENTION  STANDARD 

Legal  Authority:  15  USC  2022;  15  USC 
2023 

CFR  Citation:  49  CFR  542 
Legal  Deadline:  None 

Abstract:  This  action  amends  the 
procedures  for  the  selection  of  new 
passenger  motor  vehicle  lines  that  are 
likely  to  be  high-theft  lines  for  Model 
Year  (MY)  1997  and  later. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/21/93  58  FR  38999 

NPRM  Comment  09/07/93 
Period  End 

Final  Action  04/26/94  59  FR  21668 

Final  Action  Effective  05/26/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/26/94  (59  FR  21668) 

Agency  Contact:  Barbara  Gray.  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AE67 


2958.  MAXIMUM  INFLATION 
PRESSURE 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 


CFR  Citation:  49  CFR  571.109 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  action  added  the 
maximum  inflation  pressure  of  350  kPa 
(51  psi)  to  the  standard.  Petition  was 
granted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/08/93  58  FR  59226 

NPRM  Comment  01/07/94 
Period  End 

Final  Action  08/01/94  59  FR  38938 

Final  Action  Effective  08/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/01/94  (59  FR  38938) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  V^ehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE70 

2959.  DATA  CODE  REQUIREMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  this  action 
permits  the  date  of  manufacture  of 
wheel  rims  to  be  shown  by  means  of 
appropriate  symbols  rather  than 
numerically  as  presently  required. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/03/93  58  FR  46938 

NPRM  Comment  10/18/93 
Period  End 

Final  Action  05/17/94  59  FR  25576 

Final  Action  Effective  06/16/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/94  (59  FR  25576) 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  ^ 
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Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE74 

2960.  AUTOMATIC  BRAKE 
ADJUSTMENT  UMITS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 

Abstract:  In  response  to  ptetitions  for 
reconsideration  of  a  final  rule 
published  October  20,  1992  (57  FR 
47793),  this  action  amends  the 
adjustment  limits  for  the  automatic 
brake  adjusters  with  adjustment 
indicators. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  04/18/94  59  FR  18320 

Final  Action  Effective  10/20/94 
Small  Entitles  Affected:  Ntme 
Govemntent  Levels  Affected;  None 

Analysis:  Regulatory  Evaluation 
04/18/94  (59  FR  18320) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE76 

2961.  APPUCABIUTY  OF  WARNMG 
DEVICES 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.125 
Legal  Deadline:  None 

Abstract  This  action  specifies 
requirements  for  nonpowered  warning 
devices  designed  to  be  carried  in  buses 
and  truclcs  that  have  a  gross  vehicle 
weight  rating  (GVWR)  greater  than 
10,000  pounds.  These  warning  devices 
are  to  be  set  out  on  the  roadway  to 
warn  oncoming  traffic  of  a  stopped 
vehicle  in  or  near  the  roadway. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/1Q(»93  58  FR  27514 

NPRM  Comment  06/24/93 
Period  End 

Final  Acton  09/29/94  59  FR  49586 

Final  Acton  Effective  10/31/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/94  (59  FR  49586) 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE78 

2962.  BELT  LABELING 
REQUIREMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208;  49  CFR 
571.209 

Legal  Deadline:  None 

Abstract:  This  action  allows 
manufacturers  of  all  replacement  seat 
belt  assemblies  intended  for  use  only 
in  specifically  stated  motor  vehicles  a 
choice  of  two  means  of  providing 
information  regarding  the  seating 
positions  and  vehicle  models  for  which 
the  assemblies  are  appropriate  and 
removes  the  labeling  requirement  for 
two  types  of  seat  belt  assemblies  whoa 
they  are  installed  as  original  equipment 
in  a  new  motor  vehicle.  Amendment 
to  this  final  rule  allows  manufacturers 
to  delete  information  no  longer 
required,  instead  of  waiting  until 
October  12. 1994. 

Timetable; 

Action  Date  FR  Cite 

NPRM  05/10/93  58  FR  27517 

NPRM  Comment  06/24/93 

Period  End 

Final  Action  04/15/94  59  FR  17992 

Final  Rule  ,  07/13/94  59  FR  35636 

Amendment 

Final  Action  Effective  >0/12/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/15/94  (59  FR  17992) 

Additional  Information:  This  action  is 
a  spin-off  of  the  final  rule  puMtshed 
April  16,  1991  (56  FR  15295),  and  the 
final  rule  published  November  4. 1991 
(56  FR  56323),  in  response  to  a  petition 
for  rulemaking. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Dfrpartment  of 


Completed  Actions 


Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Wariringtcm.  DC 
20590,  202  366-0842 

RIN:  2127-AE79 

2963.  CENTER  HIGH  MOUNTED  STOP 
LAMPS  FOR  LIGHT  TRUCKS 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  This  action  denies  petitions 
for  rulemaking  to  permit  center  high- 
mounted  stop  lamps  installed  on  truck 
camper  caps  to  flash  with  the  hazard 
warning  lamps  for  a  limited  period  of 
time.  There  is  no  need  to  allow  special 
wiring  provisions  since  trucks  subject 
to  the  standard  are  being  manufactured 
with  circuitry  that  accommodates  such 
supplementary  lamps  that  operate  in 
accordance  with  existing  requirements. 
Timetable: 

Action  Date  FR  Cite 

Petitions  Denied  03/30/94  59  FR  14830 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Deptartment  of 
Transportation,  National  Highway 
Traffic  Safety  Administratioo,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 
RIN:  2127-AE98 

2964.  DYNAMIC  TESTING  FOR  BUILT- 
IN  CHILD  RESTRAINT  SYSTEMS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  None 

Abstract:  The  agency  has  denied  a 
petition  for  reconsideration  of  a  final 
rule  published  on  April  16, 1993  (58 
FR  19776)  that  specified  built-in 
restraints  for  vans  be  dynamically 
tested  in  the  specific  vehicle  into 
which  the  restraint  is  installed  or  in 
the  shell  of  that  vehicle.  There  is  a 
safety  need  to  test  buill-in  restraints  in 
vehicle  shells,  and  van  converters  are 
not  unduly  burdened. 

Timetable: _ 

Action  Dale  FR  Gita 

Petition  Denied  06/27/94  59  FR  27506 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administratioa,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  355-0842 
BIN:  2127-AP04 


2965.  EXEMPTION  OF  VEHICLES 
USED  BY  THE  HANDICAPPED 

Legal  Authority;  15  USC  1392;  15  USC 
1492 

CFR  Citation:  49  CFR  571.208 
Legal  Deadline:  None 
Abstract:  In  response  to  tw'o  petitions 
for  reconsideration  of  a  final  rule 
published  March  2,  1993  (58  FR 
11975),  the  agency  has  denied  the 
petition  requesting  that  trucks  and 
multipurpose  vehicles  designed  for 
persons  with  disabilities  be  excluded 
from  the  existing  requirements.  TTie 
agency  has  granted  the  second  petition 
requesting  the  option  of  installing  Type 
2A  belts  instead  of  Type  2  belts. 
Timetable: 

Action  Date  FR  Cite 

Final  Action  05/18/94  59  FR  25826 

Final  Action  Effective  06/1 7/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslia. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 
RIN:  2127-AF09 


2966.  REPLACEMENT  SEAT  BELT 
ASSEMBLIES  INSTALLATION 
INSTRUCTIONS 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.208;  49  CFR 
571.209 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  lot 
rulemaking,  the  agency  is  denying  the 
request  to  eiiminate  requirements  that 
replacement  safely  belts  must  be 
accompanied  with  a  set  of  installation 
instructions. 


Timetable: 

ActkM  Date  FR  Cite 

Petition  Denied  04/15/94  59FR180% 
Small  Entities  Affected:  T<Ione 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportaticai,  National  Hi^way 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AFlO 


2967.  SPEaflCATiONS  FOR  LIGHT 
EMITTING  DIODE 

Legal  Authority;  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  make  exception  to  the  SAE 
specifications  for  light  emitting  diode 
(LED)  tail,  stop,  and  turn  signal  lamps. 
Petition  was  granted. 

Timetable: 

Action  Data  FR  Cite 

Consolidated  into  RtN  04/08/94  59  FR  16788 
2127-AE97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  This  action  has 
been  consolidated  into  RIN  2127-AE97 
cuid  answered  in  a  NPRM  published  on 
April  a.  1994  (59  FR  167B8).  Hie  new 
title  is  Miniature  and  Nonfilament 
Light  Sources. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  409 
Sev’enth  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF20 


2968.  TRAILER  CONSPICUITY 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  denying  the 
request  to  amend  the  lighting 


standard’s  requirements  for  large  trailer 
conspicuity  as  it  relates  to  trailers  with 
rear  doors. 

TImetaUe: 

Action  Date  FR  Cite 

Petition  Denied  04/12)94  59  FR  17325 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AF21 


2969.  ADVANCED  BRAKE  LIGHT 
WARNING  SYSTEM 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  considered 
whether  to  permit  the  use  of  an 
advanced  brake  light  warning  system 
that  would  alert  other  drivers  that  the 
driver  is  anticipating  applying  the 
brakes.  The  petition  was  denied 
because  of  the  importance  of  retaining 
the  existing  requirement  for  activating 
the  stop  lamps  only  through 
application  of  the  brake  pedal  in  order 
to  avoid  confusion. 

Timetable: 

Action  Date  FR  Qte 

Final  Action  -  Petition  08/03/94  59  FR  39522 
Derfed 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highu'ay 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-U842 

RIN:  2127-AF2S 


2970.  ANTHROPOMORPHIC  TEST 
DUMMY 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208;  49  CFR 
572 
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Legal  Deadline:  None 

Abstract:  The  agency  received  a 
petition  for  rulemaking  to  consider 
whether  to  add  padding  to  the  shoulder 
of  the  Subpart  E  dummy  used  in 
compliance  testing.  The  agency  has 
requested  additional  information  from 
the  petitioner.  The  petition  was 
incomplete. 

Timetable: 

Action  Date  FR  Cite 

Petition  Incomplete  04/28/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 


Transportatioin,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 
RIN:  2127-AF26 

2971.  •  FINAL  LISTING  OF  HIGH- 
THEFT  LINES  FOR  MODEL  YEAR  (MY) 
1995 

Legal  Authority:  15  USC  2021;  15  USC 
2024  to  2026 

CFR  Citation:  49  CFR  541  to  542 
Legal  Deadline:  None 

Abstract:  The  agency  is  reporting  the 
results  of  the  determinations  of  high- 
theft  car  lines  that  are  subject  to  the 
parts-marking  requirements  of  the 
motor  vehicle  theft  prevention  standard 


and  high-theft  car  lines  that  are 
exempted  fixjm  parts-marking  for  Model 
Year  1995. 

Timetable: 


Final  Action  06/17/94  59  FR  31162 

Final  Action  Effective  07/18/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AF34 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2972.  +WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  438;  45  USC  38;  45  USC 
42 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49{m) 

Legal  Deadline:  None 

Abstract:  FRA  is  considering  an 
ANPRM  to  solicit  comments  and 
suggestions  from  the  public  regarding 
the  need  for  Federal  regulations 
governing  the  use  of  train  whistles  at 
grade  crossings.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Kyle  Mulhall,  Trial 
Attorney,  Department  of 


Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA71 

2973.  +GENERIC  STANDARDS  FOR 
CORRIDORS  UP  TO  160  MPH 

Regulatory  Plan:  This  entry  is  Seq.  No. 
129  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2130-AA88 

2974.  +LOCOMOTIVE 
CRASHWORTHINESS  AND  WORKING 
CONDITIONS 

Legal  Authority:  45  USC  431;  45  USC 
438 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Final,  Statutory,  March 
3,  1995. 

Abstract:  FRA’s  safety  regulations  do 
not  address  the  crashworthiness  of 


locomotives  or  working  conditions  on 
locomotives.  Under  the  Rail  Safety 
Enforcement  and  Review  Act  (1992), 
FRA  is  required  to  study  the  need  for 
additional  rules  to  address  those  issues. 
If  FRA  determines  rules  are  needed, 
they  are  to  be  adopted  by  March  3, 
1995,  This  project  is  considered 
significant  because  of  substantial  public 
intere.st. 

Timetable: 


Open  meeting  notice  07/22/94  59  FR  37528 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kyle  M.  Mulhall, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Second  Street  SW., 
Washington,  DC  20590,  202  366-0443 

RIN:  2130-AA89 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2975.  +POWER  BRAKE 
REGULATIONS;  MISCELLANEOUS 
REVISIONS 

Legal  Authority:  45  USC  1  to  14;  45 
USC  16;  45  USC  431;  45  USC  437;  45 


USC  438;  45  USC  22  to  34;  49  USC 
103;  PL  102-365 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Deadline:  Final,  Statutory', 
December  31,  1993. 


Abstract:  The  regulation  will  address 
issues  regarding  existing  power  brake 
regulations  and  the  lack  of  standards 
for  locomotive  dynamic  brakes.  The 
proceeding  will  focus  on  such  issues 
as  whether  to  mandate  the  use  of  end 
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of-train  devices  in  lieu  of  cabooses, 
whether  these  devices  should  be  two- 
way,  and  whether  to  require  additional 
testing  of  train  air  brake  systems  during 
extremely  cold  weather  conditions. 

This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/31/92 

57  FR  62546 

ANPRM  Comment 

03/31/93 

Period  End 

NPRM 

09/1 6,94 

59  FR  47676 

Public  Hearings 

09/16/94 

59  FR  47676 

Notice 

NPRM  Comment 

12/31/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysts:  Regulatory  Evaluation 

Agency  Contcict:  Thomas  Herrmann. 

Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Sev’enth  Street 
SW..  Washington.  DC  20590,  202  366- 
0628 

RIN:  2130-AA73 


2976.  +TRACK  SAFETY  STANOAROS 

Legal  Authority:  45  USC  431:  45  USC 
438;  PL  102-365 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  Final.  Statutory. 
September  3.  1994. 

Abstract  The  track  regulations  have 
not  been  comprehensively  reviewed  in 
the  past  deca^.  This  regulatory'  action 
will  consist  of  a  revision  of  existing 
track  safety  standards,  as  mandated  by 
Coiigre.ss  in  the  Rail  Safety  Enforcement 
and  Review  Act  (PL  102-365).  With  this 
revision  FRA  will  also  respond  to  a 
Brotherhood  of  Maintenance  of  Way 
petition  regarding  numerous  changes  to 
the  existing  track  standards.  FRA  will 
also  incorporate  input  from  research  on 
internal  rail  defects  and  continuous 
welded  rail.  This  action  is  significant 
because  of  sid>stantial  public  interest 
and  safety  implications. 

Timetable: 

Action 

ANPRM 
Public 
Notice  and 
Schedule 


Action  Date  FR  Cite 

Correction:  Workshop  01/19/93  58  FR  4975 

Notice 

Correction:  Workshop  02/18)93  58  FR  8928 
Notice 

ANPRM  Comment  03.’12/93 

Period  End 

NPRM  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Analysts:  Regulatory'  Evaluation 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Wa!*ington.  DC  20590,  202  366- 
0635 

RIN:  2130-AA75 


2977.  +RULES  ON  PROTECTION  OF 
MAINTENANCE-OF-WAY  EMPLOYEES 

Legal  Authority:  45  USC  431;  45  USC 
438 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  Final,  Statutory. 
September  3.  1994. 

Abstract:  This  action  was  originally 
part  of  the  comprehensive  track  safety 
standards  revision  of  RIN  2130-AA75. 
FRA  now  intends  to  place  it  in  Part 
214.  as  it  is  more  directly  related  to 
worker  safety  than  to  track  standards. 
The  regulation  is  intended  to  establisli 
minimum  mandatory  requirements  to 
protect  maintenance-of-way  workers 
from  train  movements,  and  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
considerations. 

Timetable:  _  _ 

Action  Date  FR  Cite 

ANPRM  ^  11/16/92 

ANPRM  Comment  05/04/93 
Period  End 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  On  August  17. 
1994  (59  FR  42200),  FRA  pubbshed  a 
notice  proposing  to  foim  a  negotiated 
ruletnakuag  advisory  committee  and 
invited  requests  for  representaticm.  to 
be  received  by  September  16.  1994. 

Agency  Contact  Christine  Beyer,  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 


Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
0621 

RIN:  2130-AA86 


2978.  •  +ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES  (FRA, 
FTA,  FHWA) 

Legal  Authority:  49  USC  322;  42  USC 
4332 

CFR  Citation:  49  CFR  267;  49  CFR  622; 

23  CFR  771 

Legal  Deadline:  None 

Abstract;  The  Federal  Transit 
Administration  (FTA)  and  the  Federal 
Highway  Administration  (FHWA) 
currently  have  a  joint  environmental 
regulation  at  23  CFR  771, 
“Environmental  Impact  and  Related 
Procedures”,  that  outlines  requirements 
for  complying  with  the  National 
Environmental  Policy  Act  and  related 
laws  and  regulations.  The  Federal 
Railroad  Administration  (FRA)  has 
“Procedures  for  Considering 
Environmental  Impacts”  (45  FR  40854), 
June  16,  1980)  which  serve  the  same 
purposes.  FTA  and  FHWA  are  revising 
their  regulation  to  serve  program  needs. 
In  order  to  achieve  consistency  in 
environmental  analysis  for  surface 
transportation  modes  and  to  update  its 
existing  environmental  procediues 
which  were  issued  in  1980,  the  FRA 
will  join  with  FTA  and  FHWA  in 
developing  an  environmental  regulation 
that  applies  to  all  three  modal 
Administrations.  This  action  is 
considered  significant  because  of 
public,  congressional,  and 
environmental  concerns  and  because  it 
involves  several  departmental  modes. 
The  FTA  RIN  is  2132-.AA43.  the  FHWA 
RIN  is  2125-AD32. 

Timetable: 

Action  Date  FR  Cite 

N^M  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Economic  Assessment 
10/00/94 

Agency  Contact:  William  R.  Fashouer, 
Deputy  Assistant  C^ief  Counsel. 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventli 
Street  SW.,  Washington.  DC..  202  366- 
0616 

RIN:  2130-AA93 


Dale  FR  Cite 

11/16/92  57  FR  54038 
01/06/93  58  FR  338 
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2979.  RAILROAD  ACCIDENT 
REPORTING 

Legal  Authority:  45  USC  431 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  This  proposed  action  is  based 
on  comments  and  suggestions  from  the 
public  regarding  methods  of  Improving 
FRA’s  injury  and  accident  reporting 
system.  This  action  is  no  longer 
considered  significant  since  further 
evaluation  indicated  minimal  safety 
implications. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/14/90 

55  FR  9469 

Hearing  Notice 

03/14/90 

55  FR  9532 

ANPRM  Comment 
Period  End 

05/25/90 

Notice  of  Open 

06/05/91 

56  FR  25651 

Meeting  in 
Washington,  DC  on 
06/13/91 

■ 

Notice  of  Open 
Meeting  in 
Washington,  DC  on 
08/21/91 

08/15/91 

56  FR  40593 

Notice  of  Open 
Meeting  in 
Washington,  DC  on 
10/22/91 

10/18,91 

56  FR  52241 

Notice  of  Open 
Meeting  in 
Washington,  DC  on 
08/1892 

08/06/92 

57  FR  34756 

NPRM 

08/15/94 

59  FR  42880 

Public  Hearing 
Change 

09/28/94 

59  FR  49375 

NPRM  Comment 

11/17/94 

Period  End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Public  hearing 
was  held  in  Washington,  DC,  on 
05/17/90. 

Agency  Contact:  Jesus  Clemente,  Trial 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-0628 

RIN:  2130-AA58 


2980.  ALCOHOUDRUG 
REGULATIONS;  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Legal  Authority:  45  USC  431  et  seq. 
Federal  Railroad  Safety  Act 

CFR  Citation:  49  CFR  219;  49  CFR  217 
Legal  Deadline:  None 

Abstract:  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations.  As  this  action  involves  only 
technical  amendments  and  corrections 
to  existing  regulations  and  the 
anticipated  public  interest  did  not 
materialize,  it  is  no  longer  considered 
significant. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA63 


2981.  QUALIFICATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Legal  Authority:  45  USC  431;  45  USC 
438;  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  240 
Legal  Deadline:  None 

Abstract:  FRA  has  been  petitioned  to 
reconsider  several  aspects  of  its  final 
rule  on  locomotive  engineer 
qualifications.  Some  technical  changes 
requested  in  those  petitions  were 
warranted  and  the  interim  final  rule 
was  issued  to  resolve  these  issues.  Tw’o 
issues  involving  coverage  of  the  rule  to 
service  vehicles  need  more  public 
discussion  prior  to  resolution.  A 
proposed  rule  will  be  issued  to  afford 
an  opportunity  for  public  comment. 
This  action  is  no  longer  considered 
significant  as  the  anticipated  public 
interest  did  not  materialize  and  there 
are  minimal  safety  implications. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/09/93  58  FR  18982 


Action  Date  FR  Cite 

Interim  Final  Rule  05/10/93 

Effective 

NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/09/93  (58  FR  18982) 

Additional  Information:  This 
rulemaking  will  amend  the  final  rule 
issued  on  06/19/91  (56  FR  28228). 

Agency  Contact:  Alan  Nagler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0631 

RIN:  2130-AA74 


2982.  LOCOMOTIVE  CONSPICUITY; 
MINIMUM  STANDARDS  FOR 
AUXILIARY  EXTERNAL  LIGHTS 

Legal  Authority:  PL  102-533,  Amtrak 
Authorization  and  Development  .\ct 

CFR  Citation:  49  CFR  229 

Legal  Deadline: 

Other,  Statutory,  December  31,  1992, 
for  an  interim  final  rule. 

Final,  Statutory,  June  30,  1995,  for  a 
future  final  rule. 

Abstract:  The  interim  rule  (IR-2), 
published  on  May  13,  1994,  amends  an 
FRA  interim  rule  (lR-1)  published  on 
February  3,  1993,  by  relaxing  the 
standards  lR-1  contained  concerning 
auxiliary  external  lights  on 
locomotives.  The  lighting  arrangements 
in  IR-1  were  deemed  acceptable  interim 
locomotive  conspicuity  measures.  FRA 
encouraged  the  installation  and  use  of 
such  lighting  arrangements  as  are  now 
widely  used  and  available.  IR-2 
contains  detailed  and  specific 
performance  standards  regarding  color, 
intensity,  operation,  mounting  location 
and  flash  rate  for  ditch  lights,  crossing 
lights,  strobe  lights  and  oscillating 
lights.  Lighting  devices  installed  in 
conformance  to  the  specifications  in  IR- 
1  and  IR-2  will  not  be  immediately 
rendered  obsolete  when  FRA  issues 
final  standards  in  this  area.  This  action 
is  intended  to  increase  the  visibility  of 
locomotives  to  motorists  and  thereby 
reduce  the  incidence  of  collisions 
between  vehicles  and  locomotives  at 
highw'ay-rail  grade  crossings. 
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Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

02/03/93 

58  FR  6899 

Interim  Final  Rule 
Comment  Period 
End 

04/01/93 

Second  Interim  Final 
Rule  Comment 
Period  End 
07/01/94 

05/13/94 

59  FR  24960 

Second  Interim  Final 
Rule  Correction 

08/04/94 

59  FR  39705 

NPRM 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/13/94  (59  FR  24960) 

Agency  Contact:  Marina  C.  Appleton, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
0628 

RIN:  2130-AA80 


2983.  AMTRAK  WASTE  DISPOSAL 
Legal  Authority:  PL  101-610 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  National  and  Community 
Service  Act  requires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  from  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joseph  R.  Pomponio, 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  Office  of  Chief 
Counsel,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-0616 

RIN:  2130-AA84 


2984.  EVENT  RECORDERS 
Legal  Authority:  45  USC  431(m) 

CFR  Citation:  49  CFR  218;  49  CFR  229 


Legal  Deadline:  None 

Abstract:  FRA  has  been  petitioned  to 
reconsider  several  aspects  of  its  July  8. 
1993,  final  rule  on  event  recorders  (58 
FR  36605).  Some  technical  changes 
requested  in  those  petitions  were 
warranted.  FRA  is  acting  to  improve 
the  details  to  enhance  the  quality  of 
information  available  for  post-accident 
investigations  by  clarifying  how  event 
recorders  must  be  effectively 
maintained. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Additional  Information:  This  new  RIN 
replaces  old  RIN  2130-AA53. 

Agency  Contact:  Thomas  A. 
Phemister,  Trial  Attorney,  Department 
of  Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0628 

RIN:  2130-AA87 


2985.  PROTECTION  OF  UTILITY 
EMPLOYEES 

Legal  Authority:  45  USC  431;  45  USC 
438;  PL  100-342 

CFR  Citation:  49  CFR  218 
Legal  Deadline:  None 

Abstract:  FRA’s  “blue  signal” 
regulations  prescribe  minimum 
requirements  for  the  protection  of 
railroad  employees  engaged  in  the 
inspection,  testing,  repair,  and  servicing 
of  rolling  equipment.  Such  activities 
may  require  employees  to  work  on, 
under,  or  between  such  equipment  and 
subject  them  to  the  danger  of  personal 
injury  posed  by  any  movement  of  such 
equipment.  Train  and  yard  crews  are 
excluded  from  this  protection,  unless 
assigned  to  perform  such  work  on 
railroad  rolling  equipment  that  is  not 
part  of  the  train  or  yard  movement  and 
that  they  have  been  called  to  operate. 
FRA’s  final  rule  permits  augmentation 
of  a  crew  by  using  a  “utility” 
employee,  which  will  permit  more 
efficient  use  of  employees  by  the 
railroads.  As  a  substitute  for  blue  signal 
protection,  alternative  safety  procedures 
are  required  to  prevent  injury  to  these 


utility  employees.  FRA  has  been 
petitioned  to  reconsider  several  aspects 
of  its  final  rule  on  utility  employees 
published  August  16,  1993  (58  FR 
43287).  Some  technical  changes 
requested  in  those  petitions  were 
warranted  and  will  require  issuance  of 
a  revised  final  rule.  The  old  RIN  was 
2130- AA72. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Kyle  M.  Mulhall, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
0443 

RIN:  2130-AA90 


2986.  •  SELECTION  AND 
INSTALLATION  OF  GRADE  CROSSING 
WARNING  SYSTEMS 

Legal  Authority:  49  USC  21013;  49 
USC  20107;  49  USC  21301 

CFR  Citation:  49  CFR  234 
Legal  Deadline:  None 

Abstract:  This  action  would  prohibit 
railroads  from  unilaterally  selecting  and 
installing  highway-rail  grade  crossing 
warning  systems  at  public  highway-rail 
crossings.  It  would  also  require  that 
railroads  furnish  State  highway 
authorities  with  information  necessary 
for  State  grade  crossing  project 
planning  and  prioritization  purposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0628 

RIN:  2130-AA92 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2987.  +FRaGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Legal  Authority:  45  USC  431;  45  USC 
438,  as  amended 
CFR  Citation:  49  CFR  215 
Legal  DeadHne:  None 

Abstract:  The  Federal  Railroad 
Adnunistration  is  proposing  to  amend 
the  freight  car  safety  standards  by 
making  all  maintenance-of-way  vehicles 
subject  to  the  standards  with  the 
exception  of  stenciled  cars  not  used  in 
revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hovu*. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 

TIntetabte: _ 

Action  Date  FR  Cite 


NPRM  03/10/94  59  FR  11238 

NPRM  Comment  04/11/94 

Period  End 

NPRM  Comment  09/28/94  59  FR  49374 

Period  Extended  to 
11/28/94 

Final  /tction  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected;  None 
Analysis:  Regulatory  Evaluation 
03/10/94  (59  FR  11238) 

Agency  Contact:  Cedestra  fordan. 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SVV.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  213a-AA68 


2988.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FRA) 

Legal  Authority:  45  USC  6;  45  USC  10; 
45  USC  13;  45  USC  34;  45  USC  43; 

45  USC  64a;  45  USC  431;  45  USC  437 
to  439;  49  USC  103(c);  49  USC  app 
26(h);  49  USC  1655(c);  PL  100-342 

CFR  Citation:  49  CFR  209;  49  CFR  1.49 
et  seq 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Railroad  Administration  (FRA) 
will  be  filed  and  maintained  in  the 
OST  Office  of  Documentary  Services. 
The  change  would  streamline 
operations  and  consobdate  the 
documents  used  in  formal  hearing 
cases. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2130-AA59 

2989.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Legal  Authority:  PL  101-213  Local  Rail 
Service  Reauthorization  Act 

CFR  Citation:  40  CFR  266 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2990.  ••'TIMELY  RESPONSE  TO  GRADE 
CROSSING  SIGNAL  SYSTEM 
MALFUNCTIONS  AND  MAINTENANCE, 
INSPECTION,  AND  TESTING  OF 
GRADE  CROSSING  SIGNAL  SYSTEMS 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  438;  45  USC  38;  45  USC 
42 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m); 
49  CFR  212 

Legal  Deadline:  Final,  Statutorv,  June 
22,  1989. 

Abstract:  This  action  requires  that 
railroads  take  specific  and  timely 
actions  to  protect  the  travelling  public 


Legal  Deadline:  None 

Abstract:  This  action  was  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  were  to 
establish  deadlines  for  submission  of 
project  applications  for  those  seeking 
Federal  funding  to  provide  local  rail 
freight  assistance  and  impose 
consequences  for  failure  to  expend 
approved  funding.  However,  as  the 
Department  has  not  proposed  a 
reauthorization  for  this  program’s 
funding,  this  action  is  being 
withdrawn. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
To  Be  Withdrawn 


11/30/90  55  FR  49648 
12/31/90  55  FR  49648 


and  railroad  employees  from  the 
hazards  posed  by  malfunctioning 
highway-rail  grade  crossing  warning 
systems,  and  that  railroads  follow 
specific  standards  for  maintenance, 
inspection,  and  testing  of  those 
systems.  This  action  was  considered 
significant  because  of  its  railroad  safety 
issues. 

Timetable: 


NPRM  06/29/92  57  FR  28819 

NPRM  Comment  08/12/92  57  FR  36054 

Period  Extended  to 
09/25/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  401  Railroads 

Analysis:  Regulatory  Evaluation 
11/30/90  (58  FR  49648) 

Agency  Contact:  Laurence  Fitzgerald, 
Program  Analyst,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
1677 

RIN:  2130-AA60 


Completed  Actions 


Action  Date  FR  Cite 

NPRM  Comment  09/11/92 

Period  ErxJ 

NPRM  Comment  09/25/92  57  FR  44355 

Period  ExterxJed  to 
12/01/92 

NPRM  Comment  11/12/92  57  FR  5368 

Period  Extended  to 
01/15/93 

NPRM  Comment  01/14/93  58  FR  4400 

Period  ExterxJed  to 
02/15«3 

SNPRM;  Comment  01/20/94  59  FR  3051 

Period  End 
03/21/94 

Final  Action  09/30/94  59  FR  5(i08 

Final  Action  Effective  01/01/95 


11/12/92  57  FR  53684 


01/14/93  58  FR  4400 


01/20/94  59  FR  3051 


09/30/94  59  FR  50086 
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Completed  Actions 


Small  Entities  Affected:  None  > 
Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 
09/30/94  (59  FR  50086) 

Additional  Information:  A  public 
meeting  was  held  12/11/92  in 
Washington,  DC. 

Agency  Contact:  Mark  H.  Tessler, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0628 

RIN:  2130-AA70 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory'  Evaluation 
08/22/94  (59  FR  43064) 

Additional  Information:  A  public 
hearing  was  held  12/14/92  in 
Washington,  DC. 

Agency  Contact:  Jon  Kaplan,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590,  202  366- 
0635 

RIN:  2130-AA76 


2991.  RAILROAD  OPERATING  RULES 
AND  RADIO  STANDARDS  AND 
PROCEDURES 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  438 

CFR  Citation:  49  CFR  217;  49  CFR  220 
Legal  Deadline:  None 

Abstract:  This  action  amended  the 
Railroad  Operating  Rules  and  Radio 
Standards  and  Procedures  by  removing 
requirements  that  railroads  file 
operating  rules,  radio  rules,  and  certain 
other  documents  with  the  Federal 
Railroad  Administration  and  by 
substituting  requirements  that  will 
enable  the  railroads  to  maintain  records 
of  such  documents  and  make  them 
available  to  FRA  representatives  during 
regular  business  hours.  This  action  is 
no  longer  considered  significant  since 
the  anticipated  substantial  public 
interest  did  not  materialize. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

10/19/92 

NPRM  Comment 

11/20/92 

Period  End 

NPRM  Comment 

12/10/92 

Period  Extended  to 

12/21/92 

Public  Hearing  Notice 

12/10/92 

Final  Action 

08/22/94 

Final  Action 

09/09/94 

Correction 

Final  Action  Effective 

11/21/94 

57  FR  47603 


57  FR  58436 


57  FR  58436 
59  FR  43064 
59  FR  46703 


2992.  REMEDIAL  ACTIONS 
REPORTING 

Legal  Authority:  45  USC  6;  45  USC  10; 
45  USC  13;  45  USC  34;  45  USC  43; 

45  USC  43a;  45  USC  64a;  45  USC  431; 
45  USC  437;  45  USC  438;  45  USC  439; 
49  USC  1655(e);  49  USC  1804;  PL  102- 
365;  PL  100-342 

CFR  Citation:  49  CFR  209  (Revision): 

49  CFR  1.49 

Legal  Deadline:  NPRM,  Statutory,  June 
3,  1993.  Final,  Statutory,  September  3, 
1994. 

Abstract:  Pursucmt  to  section  3  of  the 
Rail  Safety  Enforcement  and  Review 
Act,  this  action  requires  that  any 
responsible  company  that  is  notified  by 
this  agency  both  that  the  assessment  of 
a  civil  penalty  will  be  recommended 
against  that  company  for  a  failure  to 
comply  with  a  provision  of  the  Federal 
Railroad  safety  laws  and  that  a 
remedial  actions  report  must  be 
submitted,  shall  report  to  FRA,  within 
30  days  after  the  end  of  the  month  in 
which  such  notification  is  received, 
actions  taken  to  remedy  that  failure. 
The  rule  also  provides  pursuant  to 
section  3  that,  if  appropriate  remedial 
actions  cannot  be  taken  by  a 
responsible  company  within  such  30- 
day  period,  such  company  shall  submit 
to  FRA  a  written  explanation  of  the 
reasons  for  any  delay  and  a  final  report 
upon  completion  of  the  remedial 
actions.  As  this  action  will  have 


minimal  safety  implications,  it  was  no 
longer  considered  significant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/18/93  58  FR  23595 

NPRM  Comment  1 0/29/93 
Period  End 

Final  Action  08/24/94  59  FR  43666 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
08/24/94  (59  FR  43666) 

Agency  Contact:  David  H.  KasminoFf, 
Trial  Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW 
Room  8209,  Washington,  DC  20590, 
202  366-0635 

RIN:  2130-AA85 


2993.  BRIDGE  WORKER  SAFETY 
STANDARDS 

Legal  Authority:  45  USC  431 
CFR  Citation:  49  CFR  214 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  rule 
published  June  24.  1992  (57  FR  28127) 
this  action  will  clarified  the 
requirements  of  this  rule. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  06/16/94  59  FR  30879 

Final  Action  Effective  07/18/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Ms.  Christine  Beyer, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW^.  W'ashington  DC  20590,  202  366- 
0621 

RIN:  2130-AA91 
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Federal  Transit  Administration  (FTA) 


2994.  -t^DEPARTMENT  OF 
TRANSPORTATION  (FTA,  FRA,  FHWA) 
ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Legal  Authority:  49  USC  5304(e) 

CFR  Citation:  49  CFR  622;  23  CFR  771 

Legal  Deadline:  Final,  Statutory,  May 
18,  1992. 

Abstract  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  currently  have 
a  joint  environmental  regulation  at  23 
CFR  771,  “Environmental  Impact  and 
Related  Procedures”,  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FTA  and  FHWA 
have  joint  regulations,  each  agency's 
guidance  for  implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FTA  and  FHWA  funds  are 
involved.  In  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FHWA  environmental 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA,  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high-speed  rail  program,  the  proposed, 
new  joint  regulations  will  indude  the 
Federal  Railroad  Administration  (FRA). 
The  proposed  regulations  will  therefore 


be  applied  to  all  three  modal 
Administrations. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Section 
134(h)(4)  of  title  23,  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended  (now  49  USC 
5304(e)).  direct  the  Secretary  of 
Transportation  to  initiate  a  a 
rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
Policy  Act  of  1969,  to  comparable 
requirements  for  highway  projects.  This 
action  is  considered  significant  because 
of  public,  congressional,  and 
enviroiunental  concerns  and  because  it 
involves  several  departmental  modes. 
Tjie  corresponding  FHWA  RIN  is  2125- 
AD32;  for  FRA,  RIN  2130- AA93. 

Agency  Contact  Scott  Biehl,  Assistant 
Chief  Coimsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
0952 

RIN:  2132-AA43 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


2996.  >BUS  TESTING 


Action  Date  FR  Cite 


Legal  Authority:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 
Legal  Deadline:  None 

Abstract  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30,  1989,  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona,  PA.  This  regulation  is 
significant  because  of  the  large  amount 
of  public  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/25/89  54  FR  22716 


NPRM  Comment  07/24/89 

Period  End 

Interim  Final  Rule  06/23/89 

Interim  Finai  Rule;  1 1/30/89 

Comment  Period  • 
Reopened 

Interim  Finai  Rule;  10/09/90 

Second 

Interim  Final  Rule  09/13/91 

Extending  Interim 
Procedures 

Interim  Final  Rule  07/28/92 

New  Vehicle  Types 
Interim  Final  Rule  10/13/92 

Partial 

Effectiveness 


Postponed 


54  FR  35158 

54  FR  35158 

55  FR  41174 

56  FR  46572 

57  FR  33394 
57  FR  46814 


2995.  TRANSPORTATION  FOR  THE 
ELDERLY  AND  PERSONS  WITH 
DISABILITIES 

Legal  Authority:  49  USC  5301(d) 

CFR  Citation:  49  CFR  609 
Legal  Deadline:  None 

Abstract:  The  regulation  sets  forth 
requirements  regarding  transportation 
for  the  elderly  and  persons  with 
disabilities  mandated  by  49  USC 
5301(d),  formerly  section  16  of  the 
Federal  Transit  Act,  as  amended.  The 
ADA  and  DOTs  implementing 
regulations  supersede  many  provisions 
of  part  609.  The  Federal  Transit 
Administration  \vill  revise  part  609  to 
acknowledge  new  ADA  provisions  and 
to  update  continuing  provisions 
emanating  ft-om  the  Federal  Transit  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10A)0/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Analysis:  Draft  Regulatory  Evaluation 
10/00/94 

Agency  Contact:  Trudy  Levy,  Assistant 
Chief  Counsel,  General  Law  Division, 
Department  of  Transportation,  Federal 
Trwsit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-1936 

RIN:  2132-AA46 


Rnal  Rule  Stage 


_ 1 

Action  Date  FR  Cite 


Interim  Final  Rule  01/07/93 

Comment  Period 
Reopened  to 
01/29/93 

Interim  Final  Rule  02/23/93 

Partial 

Effectiveness 

Postponed 

Notice  of  Meeting  02/26/93 

Interim  Final  Rule  11/03/93 

Small  Vehicle 
Testing,  Phase-in  of 
Effective  Date 
Next  Action  Urxletermined 


58  FR  2989 


58  FR  10989 


58  FR  11549 
58  FR  58732 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Final  Rule  Stage 


Analysis:  Regulatory  Evaluatidn 
07/28/92  (57  FR  33394) 

Additional  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  use  5302(a)(9)),  defines  a  *‘new  bus 
model”  model”  as  a  bus  model  which 
has  not  been  used  in  mass 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service,  but  which 
is  being  produced  with  a  major  change 
in  configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required-to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vrfiicle 
types  until  02/10/93.  The  FTA’s  fourth 
interim  final  rule,  issued  on  November 
3,  1993,  established  four  subcategories 
of  small  vehicles  to  facilitate  the  phase- 
in  of  testing,  and  set  forth  guidance  for 
the  partial  testing  of  models  that  have 
been  fully  tested,  but  later  are  produced 
with  changes  in  configuration  or 
components. 

Agency  Contact  Richard  Wong, 
Atfomey-Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Chief 
Counsel,  Room  9316,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-1936 

RIN:  2132-AA30 


2997.  ■►STATE  RESPONSIBILITY  FOR 
FIXED-GUIDEWAY  SYSTEM  SAFETY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
130  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2132-AA39 


2998.  -►MANAGEMENT  AND 
MONITORING  SYSTEMS 
Legal  Authority:  PL  102-240,  sec  1034; 
23  use  303 

CFR  Citation:  49  CFR  614;  23  CFR  626; 
23  CFR  500 

Legal  Deadline:  Final,  Statutory, 
December  18,  1992, 


highway  safety;  (4)  traffic  congestion; 

(5)  public  transportation  facilities  and 
equipment;  (6)  intermodal 
transportation  facilities  and  systems. 
States  must  be  implementing  each 
management  system  in  Federal  fiscal 
year  1955  or  the  Secretary  may 
withhold  up  to  10  percent  of  funds 
apportioned  under  Title  23,  U.S.C.,  or 
under  49  USC  chapter  53  (mass 
transportation),  for  any  fiscal  year 
beginning  after  September  30, 1995. 

The  primary  purpose  of  these  systems 
is  to  improve  the  efficiency  of,  and 
protect  the  investment  in,  existing  and 
future  transpKutation  infrastructure.  The 
systems  will  provide  additional 
information  needed  to  make  informed 
decisions  for  optimum  utilization  of 
limited  resources,  (cont) 

Timetable: 

Action  Date  FR  Cite 


2999.  ■►TEMPORARY  LOCAL  MATCH 
WAIVER  FOR  SECTIONS  9  AND  18 

Legal  Authority:  PL  102-240,  sec  1054; 
PL  102-388;  PL  102-302 

CFR  Citation:  49  CFR  671 
Legal  Deadline:  None 

Abstract:  The  rulemaking  is  mandated 
by  the  1992  Dire  Emergency 
Supplemental  Appropriations  Act  and 
1993  Department  of  Transportation  and 
Related  Appropriations  Act.  The  rule 
will  allow  recipients  to  ask  for  a 
temporary  waiver  in  1992  and  1993,  of 
the  local  match  required  under  sections 
9  and  18  of  the  Federal  Transit  Act, 
as  amended.  An  interim  final  rule, 
which  announces  the  availability  of  the 
program  and  establi^es  the  procedures 
for  applying  for  that  program,  was 
employed,  since  this  matter  is 
extremely  time-sensitive  and  of 
substantial  public  interest 


ANPRM 

06/03/92 

57  FR  23460 

Timetable: 

ANPRM  Comment 

08/03/92 

— 

Period  End 

Action 

Data 

FR  Cite 

NPRM 

03/02/93 

58  FR  12096 

Interim  Final  Rule 

08/11/93 

58  FR  42690 

Request  (or 

03/24/93 

58  FR  15816 

Interim  Fir«l  Rule 

09/10/93 

. 

Comments 

Effective 

NPRM  Comment 

05/03/93 

Interim  Final  Rule 

10A2/93 

Period  End 

Comment  Period 

Interim  Final  Rule 

12/01/93 

58  FR  63442 

End 

Interim  Final  Rule 

12/07/93 

58  FR  64374 

Final  Action 

10/00/94 

Correction 

> 

Small  Entities  Affected:  Governmental 

Final  Action 

04/00/95 

Jurisdictions 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

Additional  Information:  ABSTRACT 
CONT:  The  economic  impact  of  the 
regulation  is  expegted  to  be  minimal. 
This  regulation  is  issued  jointly  with 
the  Federal  Highway  Administration 
(RIN  2125-AC97).  The  regulation  is 
considered  significant  because  of 
substantial  State  and  local  government, 
public,  and  congressional  interest.  The 
interim  final  rule  was  effective  January 
3, 1994;  comments  were  due  by  January 
31,  1994. 


Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
08/11/93  (58  FR  42690) 

Additional  Information:  The  comment 
period  ended  on  October  12,  1993,  and 
the  FTA  anticipates  issuing  a  final  nile 
based  on  the  interim  final  rule.  A 
jMjlicy  statement  providing  general 
guidance  on  local  share  issues  was 
published  on  July  10,  1992  (57  FR 
30880). 

Agency  Contact  Nancy  Zaczek, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4011 


Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  mandates 
the  FTA  and  FHWA  to  issue 
regulations  for  State  development  and 
implementation  of  systems  for 
managing:  (1)  highway  pavement  of 
Federal-aid  highways;  (2)  bridges  on 
and  off  Federal-aid  highways;  (3) 


Agency  Contact:  Ron  Jensen-Fisher, 
Senior  Community  Planner,  Department 
of  Transportation,  Fedmal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0257 

RIN:  2132-AA47 


RIN:  2132-AA49 


3000.  +NEW  STARTS  CRITERIA 
Legal  Authority:  49  USC  5309(e)(4)(.'\) 
CFR  Citation:  49  CFR  611 
Legal  Deadline:  None 
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Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  requires 
new  criteria  to  be  used  in  determining 
whether  a  major  new  construction 
project  is  eligible  for  funding.  The 
agency  is  reviewing  this  matter  to 
determine  whether  to  develop  a 
rulemaking  or  to  issue  “guidance”  on 
this  matter.  If  guidance  is  developed, 
this  project  would  no  longer  be 
considered  significant. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ron  Jensen-Fisher, 
Senior  Community  Planner,  Department 
of  Transportation.  Federal  Transit 
Administration,  400  Seventh  Street 


SW.,  Washington,  DC  20590,  202  366- 
0096 

RIN:  2132-AA50 


3001.  BUY  AMERICA 

Legal  Authority:  49  USC  5323(j) 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  Final,  Statutory,  May 
30.  1992. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
amended  section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(now  49  USC  5323(j))  by  adding  “iron” 
to  the  list  of  products  subject  to  “Buy  ^ 
America”  provisions.  The  Federal 
Transit  Administration’s  “Buy 
America”  regulations  are  being 
amended  include  this  new  statutory 
provision. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Since  the 
requirement  to  add  iron  to  the  list  of 
products  subject  to  the  Buy  America 
requirement  is  clearly  stated  in  the 
statute  and  the  agency  has  no 
discretion,  the  agency  is  not  required 
to  first  issue  the  rule  in  proposed  form. 

Agency  Contact:  Rita  Daguillard, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
1936 

RIN:  2132-AA42 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Completed  Actions 

Federal  Transit  Administration  (FTA) 


3002.  +NOTICE  OF  FINAL  ACTION  ON 
PROPOSED  RECISION  OF  PRIVATE 
ENTERPRISE  PARTICIPATION 
GUIDANCE 

Legal  Authority:  49  USC  5306 
CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  On  November  26,  1993,  the 
Federal  Transit  Administration 
published  a  Notice  in  the  Federal 
Register  proposing  to  rescind  its  current 
guidance  on  private  enterprise 
participation,  which  w’as  believed  to  be 
unnecessary,  as  well  as  overly 
restrictive  of  the  ability  of  local 


planning  agencies  and  transit  operators 
to  make  rational  transportation  choices 
in  light  of  local  needs.  On  April  26, 
1994,  the  agency  published  a  final 
Notice  of  Recision  of  Private  Enterprise 
Participation  Guidance,  which 
announced  the  agency’s  decision  to 
rescind  the  private  enterprise  guidance 
as  proposed,  and  presented  the 
agency’s  statement  of  policy  on  this 
matter.  This  action  was  considered 
significant  because  of  substantial 
public,  congressional,  and  State  and 
local  government  interest. 


Timetable: 

Action  Date  FR  Cite 

Recision  Notice  1 1/26/93  58  FR  62407 

Final  Action  04/26/94  59  FR  21890 

Final  Action  Effective  05/26/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Spencer, 
Associate  Administrator,  Budget  and 
Policy,  Department  of  Transportation, 
Federal  Transit  Administration,  400 
Seventh  Street  SW.,  Room  9315, 
Washington,  DC  20590,  202  366-4050 

RIN:  2132-AA51 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  «  Prerule  Stage 

Research  and  Special  Programs  Administration  (RSPA) 


3003.  CONSOLIDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 
AND  REWRITE  OF  49  CFR  173.34 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  involves  a 
proposal  to  revise  the  requalification 
requirements  for  cylinders  and 
consolidate  and  revise  the 


specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  305- 
83). 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 


Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact:  Gopala  Vinjamuri, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AA92 
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1^004.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Legal  Authority:  49  USC  1377;  49  USC 
1441 

CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 

Abstract:  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor’s 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 
in  conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  funnel  flights  and  code-sharing, 
have  impacted  the  Survey  and  obscur^ 
some  of  the  data  that  is  required  to  be 
reported,  such  as  change  of  planes  and 


junction  points.  This  rulemaking  will 
explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  .OZ'00/95  ~ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-1,  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4383 
RIN:  2137-AB92 


3005.  APPROVAL  OF  MULTI-UNIT 
TANK  CAR  TANKS 

Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1818 


CFR  Citation:  49  CFR  173;  49  CPk  179 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  consider  ways  for  the 
Department  of  Transportation  to 
approve  the  design  and  manufacture  of 
multi-unit  tank  car  tanks,  which  are 
also  known  as  “ton  tanks.” 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/00/95  ~ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  • 

Agency  Contact:  Diane  LaValle, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN;  2137-AC43 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Proposed  Rule  Stage 

Research  and  Special  Programs  Administration  (RSPA) 


3006.  -t-GAS  GATHERING  LINE 
DEFINITION 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  PL  102-508,  Sec  109(b) 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  Final,  Statutorv’, 
October  24,  1994. 

Abstract:  The  existing  definition  of 
"gathering  line”  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  governm.ent  and  industry. 
Action  is  significant  because  the 
definition  is  of  Congressional  interest 
and  is  required  by  the  Pipeline  Safety 
Act  of  1992. 

Timetable: 

Action  Date  FR  CHe 

NPRM  ro/25/91  56  FR  48505 

NPRM  Comment  11/25/91 

Period  End 

NPRM  Comment  09/07/94  59  FR  46219 

Period  Extended  to 
10/31/94 

Public  Meeting  Notice  09/07/94  59  FR  46219 

SNPRM  10/00/94 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/25/91  (56  FR  48505) 

Agency  Contact:  C.  De  Leon. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-1640 

RIN:  2137-AB15 


3007.  +QUALIFICATION  OF  RPELINE 
PERSONNEL 

Legal  Authority:  49  USC  1672;  49  USC 
2002;  PL  102-508,  Sec  106;  PL  102-508, 
Sec  205 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Training  and  qualification 
standards  have  been  proposed  for 
personnel  involved  in  the  operation 
and  maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 

03/23/87 

52  FR  9189 

ANPRM  Comment 
Period  End 

05, '07/87 

52  FR  9189 

NPRM 

08/03/94 

59  FR  39506 

NPRM  Comment 

10/03/94 

Period  End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/03/94  (59  FR  39506) 

Additional  Information:  Docket  No.  PS- 
94.  Formerly  entitled:  Pipeline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  personnel  and 
emergency  response  in  “Proposals  for 
Pipeline  Safety,”  RIN  2137-AB27,  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact:  A.  Garnett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB38 
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3008.  -t-MAPS  AND  RECORDS  OF 
PIPELINE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory', 
November  1,  1989. 

Deadline  pertains  to  pipe  inventory  and 
State  agency  information. 

Abstract:  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 
with  safety  standards,  and  other 
purposes.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  hazardous  liquid  pipelines 
where  appropriate  for  safety,  this  action 
proposes  to  equalize  as  far  as  possible 
the  requirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request.  This  is  a  significant 
action  because  of  congressional  and 
State  concerns  about  the  need  for 
appropriate  public  officials  to  have 
pipeline  information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/94 

Additional  Information:  RIN  2137- 
AB62,  “Annual  Report  for  Hazardous 
Liquid  Pipelines,”  has  been 
consolidated  into  this  rulemaking.  The 
proposals  regarding  information  for 
local  authorities,  pipeline  inventory, 
and  condition  reports  in  “Proposals  for 
Pipeline  Safety,”  RIN  2137-AB27,  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact  L.M.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB48 


3009.  +IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
131  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2137-AB75 


3010.  +INFECTIOUS  SUBSTANCES 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  171  to  173 

Legal  Deadline:  None 

Abstract:  This  action  explores  whether 
amendments  are  needed  to  the 
Hazardous  Materials  Regulations 
concerning  the  regulation  of  infectious 
substances,  particularly  medical  waste 
containing  infectious  substances.  The 
rulemaking  is  considered  significant 
because  it  is  of  substantial  public 
interest. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/03/93 

58  FR  12207 

ANPRM  Comment 
Period  End 

04/20/93 

Compliance  Date 
Extended  to 
10/01/94 

12/20/93 

58  FR  66302 

Compliance  Date 
Extended  for  Other 
Infectious 
Substances  to 
01/01/95 

09/22/94 

59  FR  48762 

Compliarx:e  Date 
Extended  for  RMW 
&  Animal-Infectious 
to  10/01/95 

09/22/94 

59  FR  48762 

NPRM 

10/00/94 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  The  ANPRM 
included  notice  of  a  public  hearing  in 
Washington,  DC,  March  17,  1993. 
Docket  No.  HM-181G. 

Agency  Contact:  E.  Martin/J.  Posten, 

Department  of  Treuisportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN;  2137-AC36 


3011.  ^INCREASED  INSPECTION 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
132  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2137-AC38 


3012.  +EMERGENCY  FLOW- 
RESTRICTING  DEVICES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
133  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2137-AC39 


3013.  DOT  3AL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49 
USC  1808 

CFR  Citation:  49  CFR  178 
Legal  Deadline:  None 

Abstract:  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
The  ANPRM  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  problems,  identify  those 
cylinders  at  risk,  and  suggest  steps  to 
minimize  risks. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/10/87  52  FR  26027 

ANPRM  Comment  08/10/87  52  FR  26027 

Period  End 

NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Docket  No. 
HM-176A 

Agency  Contact:  Charles  Hochman, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AB51 


3014.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Legal  Authority:  PL  100-561,  sec  108; 
PL  100-561,  sec  207 

CFR  Citation:  49  CFR  192;  49  CFR  195 
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Legal  Deadline:  None 

Abstract:  This  rulemaking  established 
minimum  Federal  safety  standards 
requiring  that  new  and  replacement  gas 
transmission  and  hazardous  liquid 
pipelines  be  designed  to  accommodate 
the  passage  of  internal  inspection 
devices.  This  rulemaking  is  mandated 
by  PL  100-561.  In  response  to  petitions 
for  reconsideration  of  the  final  rule,  an 
NPRM  was  issued. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/20/92 

57  FR  54745 

NPRM  Comment 

01/19/93 

57  FR  54745 

Period  End 

Final  Rule;  Effective 

04/12/94 

59  FR  17275 

5/12/94 

NPRM 

NPRM  Comment 

09/30/94 

10/31/94 

59  FR  49896 

Period  End 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/94  (59  FR  17275) 

Additional  Information:  The  integrity 
testing  proposal  in  "Proposals  for 
Pipeline  Safety,”  RIN  2137-AB27,  was 
consolidated,  in  part,  in  this 
rulemaking.  Docket  No.  PS-126. 

Comments  on  other  than  compliance 
dates  are  due  11/29/94. 

Agency  Contact:  A.  Garnett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB71 


3015.  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Legal  Authority:  49  USC  2002 
CFR  Citation:  49  CFR  195 
Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
add  safety  standards  for  the  design  and 
construction  of  pipeline  breakout  tanks. 
This  action  would  incorporate  by 
reference  the  applicable  standards  for 
breakout  tank  design  and  construction 
that  are  contained  in  American 
Petroleum  Institute  Standard  650.  This 
standard  is  already  widely  followed  in 
the  pipeline  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  A.  Garnett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-2036 

RIN:  2137-ACll 


3016.  UNDERWATER  ABANDONED 
PIPELINE  FACILITIES 

Legal  Authority:  PL  102-508,  Sec  117; 
PL  102-508,  Sec  216 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory,  April 
24,  1994. 

Abstract:  This  action  would  result  in 
regulations  specifying  procedures  for 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24,  1992. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Smail  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/95 

Agency  Contact:  J.  Willock, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-2392 

RIN:  2137-AC33 


3017.  ENVIRONMENTALLY  SENSITIVE 
AREAS  AND  HIGH-DENSITY 
POPULATION  AREAS 

Legal  Authority:  PL  102-508,  Sec  102; 
PL  102-508,  Sec  202 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract:  This  action  would  require  gas 
pipeline  operators  to  identify  pipeline 
facilities  located  in  high-density 
population  areas,  and  require 
hazardous  liquid  pipeline  operators  to 
identify  pipeline  facilities  located  in 
environmentally  sensitive  areas  and 
high-density  population  areas. 


Timetable: 

Action  Date  FR  Cite 

Notice  of  Public  06/15/94  59  FR  30755 

Meeting  on  6/28/94 
to  Discuss  issues 

Public  Meeting  and  06/22/94  59  FR  32178 

Supplemental 
Notice 

Public  Meeting  08/01/94 

Comment  Period 
End 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/00/94 

Additional  Information:  A  public 
meeting  was  held  on  June  28, 1994,  in 
Washington,  DC,  to  discuss  the 
definition  of  “environmentally  sensitive 
areas,”  and  allow  written  comments  to 
be  filed  until  August  1,  1994. 

Agency  Contact:  Christina  Sames, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-1640 

RIN:  2137-AC34 


3018.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1818 

CFR  Citation:  49  CFR  171  to  178 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  issue  nonsignificant 
regulations  routinely  to  keep  an 
established  body  of  regulations 
operationally  current. 

Timetable: 

Action  Date  FR  Cite 

Total  Actions  04/00/95 

Expected  to  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166Y. 

Agency  Contact:  Ann  Weiss, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN:  2137-AC41 
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3019.  INCORPORATION  OF  LATEST 
UNITED  NATIONS 
RECOMMENDATIONS  ON  THE 
TRANSPORT  OF  DANGEROUS 
GOODS 

Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1818 

CFR  Citation:  49  CFR  171  to  180 
Legai  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  incorporate  changes 
into  the  Hazardous  Materials 
Regulations,  based  on  recent  changes  to 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods, 
the  International  Civil  Aviation 
Organization  Technical  Instructions, 
and  the  International  Maritime 
Dangerous  Goods  Code. 

Timetable: _ 

Action  Date  FR  CHe 

NPRM  MFR  36488 

NPRM  Comment  094)6/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory*  Evaluation 
07/18/94  (59  FR  36488) 

Additional  Information:  Docket  No. 
HM-215A. 

Agency  Contact:  Beth  Romo^ohn 
Gale,  Department  of  Transportation. 
Research  and  Special  Programs 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590-0001,  202 
366-4488 

RIN:  2137-AC42 


3020.  SAFETY  PERMITS— SHIPPER’S 
RESPONSIBILITY 

Legal  Authority:  49  USC  1803  to  1808 
CFR  Citation:  49  CFR  171 
Legal  Deadline:  Final,  Statutory*, 
November  16,  1991. 

Abstract:  The  pur]>osc  of  this  rule  is 
to  prohibit  shippers  from  offering  to 
motor  carriers  certain  hazardous 
materials  for  transportation,  if  such 
motor  carriers  are  required  to  have  a 
safety  permit  but  do  not. 

Timetable:  Next  Action  Undetenniaed 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnation:  Doc:ket  No. 
HM-218. 


Agency  Contact:  Helen  Engrum, 

Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4488 

RIN:  2137-AC45 


3021.  LABELING  REQUIREMENTS 
FOR  POISONOUS  MATERIALS 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  172;  49  CFR  174 
to  177 

Legal  Deadline:  Nime  - 

Abstract:  This  actiem  considers  chang(*s 
to  certain  labeling  provisioos  of  the 
Hazardous  Materials  Regulations  to 
require  the  use  of  a  POISON  label  on 
packages  containing  materials  meeting 
the  toxicity  criteria  for  poisonous 
materials  in  Division  6.1,  Packing 
Group  III. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/08/93  58  FR  59224 

ANPRM  Comment  01/10/94 
Period  End 

NPRM  10/00/95 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory*  Evaluation 

Additional  Information;  Docket  No. 
HM-217. 

Agency  Contact:  Beth  Romo. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.,  Washington,  DC 
20390-0001,  202  366-4488 

RIN;  2137-AC47 


3022.  REVIEW  OF  CONFIDENTIALITY 
REQUIREMENTS  FOR  SCHEDULE  T- 
100  DOMESTIC  MARKET  DATA 

Legal  Authority:  49  USC  1301;  49  USC: 
1324;  49  USC  1371  to  1374;  49  USC 
1377;  49  USC  1381;  49  USC  1472;  49 
USC  1482;  49  USC  1551 

CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 

Abstract:  Domestic  data  filed  in 
Schedule  T-lOO  "U.S.  Air  Carrier 
Traffic  and  Capacity  Data  by  Nonstop 
Segment  and  On-Flight  Market”  are 
released  to  the  public  immediately  after 


edit.  This  rulemaking  will  explore 
whether  the  policy  of  immediate 
release  should  be  modified  for  sensitive 
domestic  market  data  to  include  a 
period  of  confidentiality. 

Timetable: _ 

Action  Date  '  FR  Cite 

NPRM  11/(MV94 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Calloway,  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  ^venth 
Street  SW.,  W'ashington,  DC  20590- 
0001,  202  366-43B3 

RIN:  2137-AC49 


3023.  HAZARDOUS  LIQUID 
GATHERING  UNE  DEFINITION 

Legal  Authority:  49  USC  2002 
CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final,  Statutorv, 
October  24.  1994. 

Abstract  The  existing  definition  ot 
“gathering  line”  would  be  better 
defined  to  distinguish  gathering  lint« 
from  other  pipelines. 

Timet^le: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  UndetcrmiiHKl 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Cesar  De  Leon. 
Department  of  Transpoitation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-1640 

RIN:  2137-AC52 


3024.  REGULATED  GAS  AND 
HAZARDCUS  LIQUID  GATHERING 
LINES 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
Ot;tober  24.  1995. 

Abstract:  This  action  would  establisli 
certain  regulations  for  gas  and 
hazardous  liquid  gathering  lines  in 
rural  areas. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cesar  De  Leon, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  S\V.,  Washington, 
DC  20590-0001,  202  366-1640 

RIN:  2137-AC53 


3025.  PERMANENT  UNDERWATER 
INSPECTIONS 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline: 

Final,  Statutory,  May  16,  1993. 

Final,  Statutory,  April  24,  1995. 

Final,  Statutory,  October  24,  1995. 

Abstract:  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underw'ater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
Agency  Contact:  E.  Herrick, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-2392 

RIN:  2137-AC54 


3026.  EXCESS  FLOW  VALVE 
CUSTOMER  NOTIFICATION 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract:  This  action  would  require 
operators  of  natural  gas  distribution 
systems  to  notify  their  customers,  with 
lines  in  which  excess  flow  valves  are 
not  required  by  law,  of  the  availability 
of  excess  flow  valves,  safety  benefits  of 
these  valves,  and  the  costs  of 
installation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Jack  Willock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4571 

RIN:  2137-AC55 


3027.  •  MANDATORY  ONE-CALL 
PARTICIPATION 

Legal  Authority:  49  USC  1671  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 
Legal  Deadline:  None 

Abstract:  This  action  would  require 
operators  of  gas  and  hazardous  liquid 
pipelines  to  participate  in  qualified 
one-call  damage  prevention  systems. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  C.  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-7697 

RIN:  2137-AC57 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Final  Rule  Stage 

Research  and  Special  Programs  Administration  (RSPA) 


3028.  -t^HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Legal  Authority:  49  USC  1802  to  1808 
CFR  Citation:  49  CFR  171  to  179 
Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
extend  the  applicability  of  the 
Hazardous  Materials  Regulations  to 
govern  all  intrastate  shipments  of 
hazardous  materials  in  commerce.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and  possible 
federalism  implications.  The  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  mandates  that  the 
Secretary  issue  regulations  for  the 
intrastate  transportation  of  hazardous 
materials  in  commerce. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/29/87 

52  FR  24195 

Comment  Period 

09/21/87 

52  FR  35464 

Extended  to 

11/28/87 

ANPRM  Comment 

09/28/87 

Period  End 

NPRM 

07/09/93 

58  FR  36920 

NPRM  Correction 

07/15/93 

58  FR  38111 

NPRM  Comment 

10/13/93 

Period  End 

Final  Action 

01/00/96 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/09/93  (58  FR  36920) 


Additional  Information:  Docket  No. 
HM-200. 

Agency  Contact:  Jacquelyn  Smith, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB37 


3029.  -^EXCAVATION  DAMAGE 
PREVENTION  PROGRAMS  FOR  GAS 
AND  HAZARDOUS  LIQUID  PIPELINES 

Legal  Authority:  49  USC  1672(a);  49 
USC  2002(e) 

CFR  Citation:  49  CFR  192;  49  CFR  l 
Legal  Deadline:  None 
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Abstract:  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  {»peline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
(npetines  in  populated  areas,  this 
adion  would  require  hazardous  liquid 
and  carbon  dioxide  pipeline  operators 
to  provide  damage  prevention 
programs,  and  gas  operators  w'oukl 
have  to  expand  their  programs  to  cover 
rural  areas.  This  is  a  significant  action 
because  of  widespread  interest  in  the 
use  of  “one-call”  programs  to  prevent 
damage  to  buried  pip^nes.  Where 
appropriate,  operators  would  have  to 
participate  in  “one-call"  programs- 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Additional  Information:  Dorlcet  No.  PS- 
101.  Formerly  entitled:  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Preventicm  Program.  Tlic  one-call 
system  proposal  in  “Proposals  for 
Pipeline  Safety,”  RIN  2137-AB27,  has 
l»een  consoKdatfxl.  in  part,  in  this 
rulemaking. 

Agency  Contact:  A.  Garnett. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-2036 

RIN:  2137-.AB47 


3030.  -KJRASHWORTHINESS 
PROTECTION  REQUIREMENTS  FOR 
TANK  CARS 

Legal  Autttority:  49  USG.  1603  ft*  1808 
CFR  Citation:  49  CFR  173 

Legal  Deadline:  NPRM.  Statutory 
September  30.  1993. 

Abstract:  This  rulemaking  proposes 
revisions  to  the  Hazardous  Materials 
Regulations  that  w'ouid  improve  the 
crashworthiness  of  tank  cars  and 
rt*strict  the  continued  use  in  hazardous 
materials  service  of  tank  cars  that  no 
longer  meet  current  safety 
niquirements.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

.06/15/90 

55  FR  20242 

ANPRM  Comment 

08/21/90 

Period  End 

SANPRM;  Comment 

08/29/90 

55  FR  35327 

Period  End 

01/04/91 

NPRM 

10/08/93 

58  FR  52574 

NPRM  Comment 

02/07/94 

Period  End 

Final  Action 

__  10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/08/93  (58  FR  52574) 

Additional  Information:  Docket  HM- 
175A.  Formerly  entitled. 
“Specifications  for  Tank  Car  Tanks  " 

Agency  Contact:  E.  Martin, 

Department  of  Transportation,  Researt:h 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AB89 


3031.  -^EXCESS  FLOW  VALVES  IN 
SERVICE  LINES 

Legal  Authority:  49  USC  1672,  PL  102- 
508,  Sec  104 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final.  Statutory  April 
24.  1994. 

Abstract:  Service  line  breaks  due  to 
e.xcavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safely 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  Excess  flow  valves  would  be? 
required  on  new  and  renewed  ser\’k:p 
lines  to  stop  the  flow  of  gas  in  the 
event  of  a  line  break.  This  rulemaking 
is  considered  significant  because  it 
involves  a  substantial  change  in 
regulations  and  concerns  a  matter  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/20/90 

55  FFr52188 

ANPRM  Commern 
Penod  End 

03/20/91 

NPRM 

04/21/93 

58  FR  21524 

NPRM  Notice  0< 
meeting  and 
extension  of 
comment  period  to 
7/6/93 

06/15/93 

58  FR  33064 

Action  Date  FR  Cite 

NPRM  Comment  06/21/93 

Period  End 

NPRM  Comment  08.'02;94  59  FR  39319 

Period  Extended  to 
10/03/94 

Final  Action  04/00/95 

Small  Entities  Affected:  Nc*ne 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
64/21/93  (58  FR  21524) 

Additional  Information:  Docket  No  PS- 
118. 

Agency  Contact:  Willock. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Sewenth  Street  SW.,  Washington. 
DC  20590.  202  366-4571 

RIN:  2137-AB97 


3032.  ^SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Legal  Authority:  PL  101-500 
CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final,  Statutory. 

August  1,  1991. 

Abstract:  The  Sanitary  Food 
Transportation  Act  of  1990  (SfTA,  Pub 
L.  101-500)  requires  the  Secretary'  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  n:;gulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics' in  motor  and  rail  vehicles 
also  used  to  tran.sport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  btx;ause 
of  substantial  public  and  congressional 
interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/20/91 

56 

FR  6934 

ANPRM  Comment 

03/21/91 

56 

FR  11982 

Period  Extended  to 
04/29/91 

ANPRM  Comment 

03/26/C  1 

Period  End 

NPRM 

05, '21, *93 

58 

FR  29698 

Public  Hearings 

05/21/93 

58 

FR  29698 

Notice 

NPRM  Comment 

10/18/93 

Period  End 
Final  Action 


06/30/88  53  FR  24747 
08/29/88  53  FR  24747 

10/00/94 


05A>a'95 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


57989 


DOT— flSPA 


Final  Rule  Stage 


I 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/21/93  (58  FR  29698) 

Additional  Information:  Docket  FS-1, 

Agency  Contact:  E.  Richards/).  Gale, 
Dejjartment  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-0656 

RIN:  2137-ACOO 


3033.  -^REGULATORY  REVIEW:  GAS 
PIPELINE  SAFETY  STANDARDS 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 
Legal  Deadline:  None 

Abstract:  Gas  pipeline  safety  standards 
would  be  amended  or  clarified  to 
eliminate  burdensome  requirements 
without  reducing  safety.  This  action  is 
significant  because  it  would  reduce 
regulatory  burden  that  could  hinder 
economic  growth,  and  because  of 
substantial  public  interest. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08«l/92  57  FR  39572 

NPRM  Comment  09/30/92 
Period  End 

Notice  of  Request  For  11/09/93  58  FR  59431 
Information 

Extension  of  12/27/93  58  FR  68382 

Comment  Period  on 
Request  For 
Information 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/31/92  (57  FR  39572) 

Additional  information:  Certain 
proposals  in  “Alternative  Weld  Defect 
Acceptance  Criteria,”  RIN  2137-AC03; 
“Petroleum  Gas  Systems,”  RIN  2137- 
AC04;  and  “Temperature  Limits  for 
Plastic  Gas  Pipelines,”  RIN  2137-AC20 
have  been  consolidated  into  this 
rulemaking.  Dodcet  Na  PS-124. 

Agency  Contact  A.  Garnett, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 

DC  20590-0001,  202  366-2392 

RIN:  2137-AC25 


3034.  -»^RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPELINES 

Legal  Authority:  33  USC  1321(jM5) 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final,  Statutory, 

August  18, 1992. 

Abstract  This  interim  final  rule 
establishes  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  The  purpose  of  these 
requirements  is  to  improve  response 
capabilities  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines. 

This  rule  is  significant  because  of 
substantial  public  and  congressional 
interest. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Rnal  Rule 

01/05«3 

58  FR244 

Interim  Final  Rule 
Comment  Period 
End  02/19/93 

01/05«3 

58  FR  244 

Notice  of  Public 
Meeting  on  6/28/94 
to  Discuss  Issues 

06/15/94 

59  FR  30755 

Public  Meeting 
Comment  Period 
End 

08/01/94 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/05/93  (58  FR  244) 

Additional  Information:  Docket  No.  PS- 
130.  A  public  meeting  was  held  on 
June  28,  1994,  in  Washington,  DC,  to 
discuss  the  definition  of 
“environmentally  sensitive  areas,”  and 
allow  written  comments  to  be  filed 
until  August  1,  1994. 

Agency  Contact  Lloyd  Ulrich, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4556 

RIN:  2137-AC30 


3035.  -t^OIL  SPILL  PREVENTION  AND 
RESPONSE  PLANS 

Legal  Authority:  33  USC  I321(j)(5) 
CFR  Citation:  49  CFR  130 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 


Abstract:  This  action  establishes 
response  plans  for  certain 
transportation  containers  such  as  cargo 
tanks  and  tank  car  tanks.  These 
regulations  are  required  by  the  Oil 
Pollution  Act  of  1990  (PL  101-380).  The 
purpose  of  these  regulations  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills.  This  rule  is  significant  because 
of  substantial  public  and  congressional 
interest. 

Timetable: 


Action  ^  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule: 

Correction 
Interim  Final  Rule; 
Public  Hearing 
Notice;  Comments 
Due  06/03/93 
Interim  Final  Rule; 
Comment  Period 
End  7/30/93 
Interim  Fir^l  Rule; 
Agenda  for  Public 
Meeting 
Final  Action 


02/02/93  58  FR  6864 
02/17/93  58  FR  8820 

04/20/93  58  FR  21260 

06716/93  58  FR  33302 

06/22/93  58  FR  33918 

04/00/95 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/16/93  (58  FR  33302) 

Additional  Information:  Ducket  Nos. 
HM-214  and  PC-1.  All  rulemaking  now 
under  Docket  No.  PC-1.  Formerly 
entitled  “Oil  and  Hazardous 
Substances:  Spill  Prevention, 
Containment,  and  Response  Plans,” 

Agency  Contact:  Diane  LaValle, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Sptecial  Programs  Administration, 
400  Swenth  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AC31 


3036.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Legal  Authority.  49  USC  1803;  49  USC 
1804;  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 
Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
remove  the  fifty-pound  limit  on  the 
quantity  that  may  be  stowed  in  an 
inaccessible  cargo  location  on 
passenger-carrying  aircraft.  Comments 
to  the  NPRM  indicated  that  further 
evaluation  is  needed.  Therefore,  RSPA 
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is  reevaluating  the  proposal  and  the 
alternatives  available. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  04/06/84  49  FR  13717 

ANPRM  Comment  09/01/84  49  FR  13717 

Period  End 

NPRM  02/13/85  50  FR  6013 

NPRM  Comment  05/30/85  50  FR  6013 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 

Additional  Information:  This  project 
was  formerly  entitled;  Limitation 
Aboard  Aircraft.  Docket  HM-192. 

Agency  Contact  Jennifer  Posten. 
Transportation  Reg.  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 

DC  20590,  202  366-4488 

RIN:  2137-AA85 

3037.  ENFORCEMENT  OF  MOTOR 
CARRIER  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Legal  Authority:  49  USC  1803  to  1805; 
49  USC  1808  to  1809:  49  USC  1655; 

49  USC  1655(c):  49  USC  10927 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  387 

Legal  Deadline:  None 

Abstract  This  notice  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  minimum  level  of 
financial  responsibility  required  by  49 
CFR  part  387.  Comments  received 
generally  oppose  imposition  of  the 
petition’s  proposed  requirements. 
Evaluation  of  the  merits  of  the 
comments  indicate  safety  would  not  be 
significantly  enhanced  by  the  proposed 
requirements.  Therefore,  this 
rulemaking  will  be  withdrawn. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/20/87  52  FR  19116 


Action  '  Date  FR  Cite 

ANPRM  Comment  08/18/87 
Period  End 

To  Be  Withdrawn  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-199. 

Agency  Contact:  Diane  LaValle, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB35 


3038.  DETECTION  AND  REPAIR  OF 
CRACKS,  PITS.  CORROSION,  LINING 
FLAWS,  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49 
USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  NPRM.  Statutory. 
September  30,  1993. 

Abstract:  This  rule  would  clarify 
existing  inspection  requirements  for 
tank  car  tanks;  add  new  inspection 
requirement^  for  thermal  protection  on 
tank  car  tanks;  permit  the  use  of  new 
inspection  techniques  for  tank  cars 
transporting  low  vapor  pressure 
commodities  in  lieu  of  periodic 
hydrostatic  retests;  and  establish 
minimum  in-s6r\'ice  tank  thickness 
requirements. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/08/87  52  FR  46510 

ANPRM  Comment  02/11/88  52  FR  46510 

Period  End 

ANPRM  Comment  02/18/88  53  FR  4862 
Period  Extended  to 
05/13/88 

NPRM  09/16/93  58  FR  48485 

NPRM  Comment  03/16/94 

Period  End 

Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
09/16/93  (58  FR  48485) 

Additional  Information:  Docket  HM- 
201. 


Agency  Contact:  P.  Olekszyk  (FRA), 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 

DC  20590,  202  366-0897 
RIN:  2137-AB40 

3039.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Legal  Authority:  49  USC  1672 
CFR  Citation:  49  CFR  192 
Legal  Deadline:  None 
Abstract:  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate 
further  to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
w’ith  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/89  54  FR  27041 

NPRM  Comment  09/25/89  54  FR  27041 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS- 
107 

Agency  Contact:  C.  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-7697 
RIN:  2137-AB50 

3040.  TRANSPORTATION 
REGULATIONS;  COMPATIBILITY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Legal  Authority:  49  USC  1804;  49  USC 
1805;  49  USC  1808 

CFR  Citation:  49  CFR  171  to  178 
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Legal  Deadline:  None  ■  > 

Abstract:  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
(HMR)  with  the  Internationa  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce. 


Timetable: 


Action 

Date 

FR  Cite 

Request  for 
Comments; 
Comment  Period 
End  izza/sa 

11/21/88 

53  FR  46973 

NPRM 

11/14/89 

54  FR  47454 

NPRM  Comment 
Period  Extended  to 
05/11/90 

02/08/90 

55  FR  4445 

NPRM  Comment 
Period  End 

02/09/90 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

06A)7/89 

54  FR  24361 

ANPRM  Comment 

09/05/89 

54  FR  24361 

Period  Er>d 

NPRM 

03/18/91 

56  FR  11490 

NPRM  Comment 

06.'17/91 

Period  End 

To  Be  Withdrawn 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/18/91  (56  FR  11490) 

Additional  Information:  Docket  No.  PS- 
106.  As  a  result  of  public  comments, 
this  action  will  be  withdrawn.  Some  of 
the  proposals  in  this  action  will  be 
include  in  a  later  rulemaking. 

Agency  Contact:  J.  Wiliock, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SVV.,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB63 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
11/14/89  (54  FR  47454) 

Additional  Information:  Docket  HM- 
169  A 

Agency  Contact:  John  Gale, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB60 


3041.  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPEUNE 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 
Legal  Deadline:  None 

Abstract:  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examined  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures.  Basedmpon  public  comments 
and  the  views  of  its  gas  pipeline 
advisory  committee.  RSPA  has  decided 
that  the  proposed  rule  should  be 
reevaluated. 


3042.  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHICLES:  ATTENDANCE 
REQUIREMENTS 

Legal  Authority;  49  USC  1803;  49  USC 
1804;  49  USC  1805;  59  USC  1808 
CFR  Citation:  49  CFR  174;  49  CFR  177 
Legal  Deadline;  None 

Abstract:  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  systems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  vehicles,  and  to  revise  other 
unloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
technological  innovations  and  improve 
safety  during  the  loading/unloading  of 
bulk  quantities  of  hazardous  materials. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/14/92  57  FR  42466 

NPRM  Comment  1Z'14.'92 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/14/92  (57  FR  42466) 

Additional  Information:  Docket  No. 
HM-212. 

Agency  Contact:  Jennifer  Karim, 
Department  of  Transportation,  Research 


and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN:  2137-AC24 


3043.  HAZARDOUS  MATERIALS  IN 
COFC/TOFC  SERVICE 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  171;  49  CFR  174 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  Hazardous  Materials  Regulations  to 
permit  the  use  of  certain  portable  tanks 
and  IM  (intermodal)  portable  tanks  to 
transport  certain  hazardous  materials 
that  pose  a  relatively  low  or  moderate 
hazard  in  container-on-flatcar  (COFC) 
service  by  rail  without  obtaining  prior 
approval  from  the  Federal  Railroad 
Administration.  Based  on  comments  to 
the  ANPRM,  earlier  proposals  to  allow 
cargo  tanks  and  multi-unit  tank  car 
tanks  in  trailer-on-flatcar  (TOFC) 
service  by  rail  without  prior  approval 
are  not  included  in  this  action. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

04/30/85 

50  FR  18278 

ANPRM  Comment 

06/27/85' 

Period  End 

NPRM 

05/07/93 

58  FR  27257 

NPRM  Comment 

07/12/93 

Period  Erid 

Final  Action 

04/0095 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/07/93  (58  FR  27257) 

Additional  Information:  Docket  No 
HM-197.  Formerly  entitled  “Use  of 
Cargo  Tanks,  Portable  Tanks,  and 
Multi-Unit  Tank  Car  Tanks  in 
TOFC/COFC  Service.” 

Agency  Contact:  Diane  LaValle, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN:  2137-AC26 
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3044.  REGULATORY  REVIEW: 
ADMINISTRATIVE  PRACTICES, 
REPORTING  PIPELINE  INCIDENTS, 
GAS  PIPELINE  STANDARDS,  AND 
LIQUEFIED  NATURAL  GAS  FACILITY 
STANDARDS 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  190;  49  CFR  191; 
49  CFR  192;  49  CFR  193 

Legal  Deadline:  None 

Abstract:  Administrative  practices  and 
various  gas  pipeline  and  liquefied 
natural  gas  facility  requirements  would 
be  amended  to  eliminate  burdensome 
requirements  without  reducing  safety. 
This  action  would  reduce  regulatory 
impediments  to  economic  growth. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/06/92  57  FR  53085 

NPRM  Comment  12/07/92  57  FR  53085 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Legal  Deadline:  Final,  Statutory, 
October  24,  1993. 

Abstract:  The  gas  pipeline  safety 
standards  do  not  require  operators  to 
maintain  customer-owned  lines  that 
connect  customer  buildings  or  houses 
to  operator-maintained  lines.  These 
customer-owned  lines,  often  called 
“yard  lines,”  are  subject  to  the  same 
safety  problems  as  operator-maintained 
,  lines.  This  action  would  require 
operators  who  do  not  maintain  yard 
lines  to  advise  customers  with  such 
lines  of  the  potential  hazards  of  not 
maintaining  the  lines,  and  the 
requirements  and  resources  available 
for  maintenance. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

SNPRM 

NPRM  Comment 
Period  End 
SNPRM  Comment 
Period  End 
Final  Action 


02/03/94  59  FR  5168 
03/21/94  59  FR  13300 
04/04/94 

05/05/94 

10/00/94 


Small  Entities  Affected:  None 


Analysis:  Regulatory  Evaluation 
11/06/92  (57  FR  53085) 

Additional  Information:  Docket  No.  PS- 
125.  Proposals  in  “Regulatory  Review; 
Liquefied  Natural  Gas  Facilities,”  RIN 
2137-AC29,  were  consolidated  into  this 
rulemaking. 

Agency  Contact;  J.  Willock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4571 

RiN:  2137-AC28 


3045.  CUSTOMER-OWNED  SERVICE 
LINES 

Legal  Authority:  PL  102-508,  Sec  115 
CFR  Citation:  49  CFR  192 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/03/94  (59  FR  5168) 

Additional  Information:  This  action 
was  previously  entitled  “Yard  Lines.” 

Agency  Contact:  Christina  Sames, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001,  202  366-1640 

RIN:  2137-AC32 


3046.  CARGO  TANKS; 
MISCELLANEOUS  REQUIREMENTS 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173;  49  CFR  178; 
49  CFR  180 

Legal  Deadline:  None 


Abstract:  The  action  under  Docket  No. 
HM-183C  is  to  update  the  specification 
and  retest  requirements  for  cargo  tank 
motor  vehicles.  The  interim  final  rule 
under  Docket  No.  HM-183D  amended 
certain  requirements  concerning  the 
manufacture,  qualification,  and 
maintenance  of  cargo  tanks.  The 
interim  final  rule  relaxed  certain 
requirements  to  reduce  economic 
burdens  on  industry  where  there  would 
be  no  adverse  effect  on  safety.  RSPA 


intends  to  issue  a 
dockets. 

Timetable: 

final  rule 

on  both 

Action 

Date 

FR  Cite 

NPRM 

03/03/93 

58  FR  12316 

NPRM  Comment 

06/15/93 

Period  End 

Interim  Final  Rule 

09/03/93 

58  FR  46872 

Compliance  Date 

01/12/94 

59  FR  1784 

Extended  to 

08/31/95 

Final  Action 

05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/03/93  (58  FR  46872) 

Additional  Information:  Docket  Nos. 
HM-183C  and  HM-183D.  To  allow  time 
for  RSPA  and  the  industry  to  resolve 
technical  issues,  the  compliance  date 
for  the  final  rules  published  6/12/89 
(54  FR  24982),  5/22/90  (55  FR  21035), 
9/7/90  (55  FR  37028),  and  6/17/91  (56 
FR  27872)  was  extended  to  4/21/94. 
Based  on  comments  received,  the 
compliance  date  w'as  further  extended 
on  January  12,  1994  (59  FR  1784)  to 
August  31,  1995. 

Agency  Contact:  Jennifer  KarimI 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590- 
0001,  202  366-4488 

RIN:  2137-AC37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

^Research  and  Special  Programs  Administration  (RSPA) 


3047.  +PRESSURE  TESTING  OF 
CERTAIN  HAZARDOUS  UQUID  AND 
CARBON  DIOXIDE  PIPELINES 

cegal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

i  egal  Deadline:  None 


Abstract:  Recent  accidents  involving 
petroleum  pipelines  demonstrate  the 
potential  for  catastrophic  losses  if  a 
large  spill  occurs  in  a  populated  area. 
Studies  have  shown  that  accidents 
attributable  to  latent  material  or 
construction  defects  can  be  prevented 


Completed  Actions 


by  restricting  operation  to  not  more 
than  80  percent  of  a  prior  test  or 
operating  pressure.  In  this  regard, 
significant  results  have  been  achieved 
by  imposing  such  an  operating 
restriction  on  pipelines  that  carry 
highly  volatile  liquids.  This  rule 
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Completed  Actions 


extends  this  existing  safety  standard  to 
all  hazardous  liquid  pipelines  that  are 
subject  to  part  195.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  the  safety  implications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/22/91  56  FR  23538 

NPRM  Comment  07/22/91 

Period  End 

Finai  Action  -  Except  06/07/94  59  FR  29379 
Section  195.306(b), 
effective  8/8/94. 

Final  Action  Effective  07/07/94 
Final  Rule;  Petroleum  08/11/94  59  FR  41259 
Prohibition 
Withdrawn 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/07/94  (59  FR  29379) 

Additional  Information:  Formerly 
entitled:  Hydrostatic  Testing  of  (Certain 
Hazardous  Liquid  Pipelines.  The 
integrity  testing  proposal  in  “Proposals 
for  Pipeline  Safety,”  RIN  2137-AB27, 
was  consolidated,  in  part,  in  this 
rulemaking.  Docket  PS-121.  On 
reconsideration,  the  prohibition  on 
petroleum  as  a  test  medium  was 
withdrawal. 

Agency  Contact:  L.M.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB46 

3048.  +TRANSPORTATION  OF 
HAZARDOUS  LIQUIDS  AT  20 
PERCENT  OR  LESS  OF  SPECIFIED 
MINIMUM  YIELD  STRENGTH 

Legal  Authority:  49  USC  2002;  PL  102- 
508,  Sec  206 

CFR  Citation:  49  CFR  195 
Legal  Deadline:  None 

Abstract:  The  Federal  pipeline  safety 
standards  governing  hazardous  liquid 
pipelines  do  not  apply  to  pipelines 
operated  at  20  percent  or  less  of  the 
specified  minimum  yield  strength  of 
the  pipe.  When  the  standards  were 
issued  in  1969,  these  pipelines  were 
thought  not  to  pose  an  unreasonable 
risk  to  public  safety  because  of  their 
low  operating  stress  levels.  Since  then, 
however,  a  number  of  accidents  have 
been  reported  on  low  stress  level 
pipelines,  particularly  involving  harm 


to  the  environment.  This  rulemaking 
action  extended  the  Federal  safety 
standards  to  cover  these  low  stress 
level  pipelines  that  transport  highly 
volatile  liquids  or  that  cross  populated 
areas  or  navigable  waterways.  This 
rulemaking  was  significant  because  of 
substantial  congressional  and  public 
interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/31/90  55  FR  45822 

ANPRM  Comment  12/31/90 

Period  End 

Public  Meeting  Notice  05/22/91  56  FR  23538 

NPRM  03/03/93  58  FR  12213 

NPRM  Comment  05/03/93 

Period  End 

Final  Action  07/12/94  59  FR  35465 

Final  Action  Effective  08/11/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/12/94  (59  FR  35465) 

Additional  Information:  The  Secretary 
of  Transportation’s  Safety  Review  Task 
Force  and  the  National  Association  of 
Pipeline  Safety  Representatives  have 
separately  recommended  this  action. 
Docket  No.  PS-117. 

Agency  Contact:  L.M.  Furrow, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 

DC  20590,  202  366-2392 

RIN:  2137-AB86 

3049.  +AMENDMENTS  TO  THE  DOT 
AIRLINE  ON-TIME  DISCLOSURE  RULE 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1374;  49  USC  1377;  49 
USC  1381;  5  USC  553(e) 

CFR  Citation:  14  CFR  234 
Legal  Deadline:  None 

Abstract:  This  action  amended  the 
reporting  requirements  of  14  CFR  234 
to  require  the  on-time  reporting 
performance  of  all  flights,  in  response 
to  an  Inspector  funeral’s  audit  finding 
and  recommendation,  and  to  various 
industry  comments.  Under  the  former 
regulations,  flights  that  were  canceled 
or  late  by  15  minutes  or  more  because 
of  a  mechanical  problem  were  not 
reported.  The  action  also  requires 
reporting  of  the  aircraft  tail  number  and 
wheels-up  and  w’heels-dowoi  time  for 
each  flight.  This  data  will  be  used, 
among  other  things,  to  reduce  airport 


and  enroute  delays.  The  rulemaking 
was  considered  significant  because  it 
involved  important  Department  policy 
concerning  reporting  of  flight  delays. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/11/92  57  FR  58755 

NPRM  Comment  01/1 1/93 

Period  End 

NPRM  Comment  01/14/93  58  FR  4370 

Period  Extended  to 
02/11/93 

Final  Action  09/30/94  59  FR  49793 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/30/94  (59  FR  49793)  . 

Agency  Contact:  Jack  Calloway,  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  DAI-1,  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AB94 

3050.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  298 

Legal  Deadline:  None 

Abstract:  Currently,  commuter  and 
small  certificated  air  carriers  providing 
scheduled  passenger  service  file  two 
quarterly  traffic  schedules.  One 
schedule  summarizes  nine  traffic 
elements  while  the  other  provides  the 
origination  and  destination  for  each 
carrier’s  on-line  passengers.  Small 
certificated  air  carriers  also  file  a 
schedule  summarizing  charter 
enplanements  by  airport.  The 
Department  has  installed  a  new  traffic 
and  market  data  system  for  certificated 
and  foreign  air  carriers  called  the  T- 
100  system.  This  action  would  have 
explored  whether  the  T-lOO  system 
could  have  been  used  and  be  less 
burdensome  for  the  commuters  and 
small  certificated  air  carriers  than  the 
current  system.  Because  of  limited 
resources,  this  low-priority  action  is 
terminated.  The  action  may  be 
reactivated  when  resources  become 
available. 
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Timetable: 

Acttoi  Date  Fft  Cite 

Action  Tenninaftad  06/1 7/9* 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Jack  Calloway,  Chief. 
Regulations  Division.  Department  of 
Transportation.  Research  and  Special 
Pit^ams  Admioistration.  DAI-1  Room 
4125,  400  Seventh  Street  SIV., 
Washington.  DC  20590,  202  366-43IP 

RIM:  2137-AB16 

3051.  INTERMEOMTE  BULK 
CONTAINERS  FOR  HAZARDOUS 
MATERIALS 

Legal  Authority:  49  U9C  1804;  49  USC 

1808 

CfR  Citation:  49  CFR  171;  49  (TR  172: 
49  CFR  173:  49  CFTl  178 

Legal  Deadline:  None 

Abstract  This  action  established 
standards  for  the  constmction. 
maintenance,  and  use  of  intermediate 
bulk  containers  (IBCs)  for  the 
transportation  of  hazardous  materials. 
This  action  was  based  on  standards 
contained  in  flie  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  08f14/»  57  FR  38694 

NPRM  Comment  09/U'92 
Period  Erxl 

Final  Acton  07/28/94  59  FR  %040 

Final  Acsbon  EMeotive  09/30/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysts:  Regulatory  Evaluation 
07./28/94  (59  FR  38040) 

Additional  Information:  Docket  Net. 
H.M-181E. 

Agency  Contact:  |<dui  Poner/Theresa 
Gwyna.  Department  of  Transportation. 
Research  and  Special  Programs 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590-0001.  202 
366-4468 

RIN:  2137^023 

3052.  REGULATORY  REVIEW: 
HAZARDOUS  UQUID  AND  CARBON 
DIOXIDE  RPEUNE  SAFETY 
STANDARDS 

Legal  Authority:  49  lISC  2002 


CFR  Citation:  49  CFR  195 
Legal  Deadline:  None 

Abstract:  Hazardous  liquid  and  carbor^ 
dioxide  pipeiine  safety'  standards  are 
amended  or  clarified  to  elimiaate 
burdensome  requirements  without 
reducing  safety.  This  action  eliminates 
regulatory’  impediments  to  economic 
growth. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/27/92  57  FR  S6304 

NPRM  Comment  12/28/92  57  FR  56304 

Period  End 

Final  Action  06/28/94  59  FR  33388 

Final  Rule  Correction  07/15/94  59  FR  36256 

Final  Action  Effective  07/28/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/28/94  (59  FR  33388) 

Additional  Information:  The  proposaLs 
concerning  hazardous  liquid  pipelines 
in  "Alternative  Weld  DeffK:t  Aooeptanoc 
Criteria."  RIN  2137- AC03,  were 
consolidated  into  this  rulemaking. 
Docket  No.  PS-127. 

Agency  Contact:  J.  Willock. 

Department  of  Transportation.  Researtli 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 

DC  20590-0001,  202  366-4571 

RIN:  2137-AC27 

3053.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  EDITORIAL 
CORRECTIONS 

Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1618 

CFR  Citation:  49  CFR  171  to  180 
Legal  Deadline:  None 

Abstract:  This  rulemaking  was  a 
routine,  annual  update  to  the 
Hazardous  Materials  Regulations  to 
correct  cross-references,  spelling,  and 
editorial  errors,  and  make  minor 
regulatory'  changes  that  do  not  establish 
new  requirements. 

Timetable: 

Action  Date  FR  Ota 

Editorial  Corrections  10/01/93  58  FR  51524 
and  Clarifications 

Final  Action  09/26.94  59  FR  49128 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Completed  Actions 


Additional  Information:  Docket  No. 
HM-189K. 

Agency  Contact:  Jennifer  Posten. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 

DC  20690-0001.  202  366-4488 

RIN:  2137-AC44 

3054.  HAZARDOUSMATERIALS; 
MISCELLANEOUS  REVISIONS 

Legal  Authority:  49  USC  1804 
CFR  Citation:  49  CFR  171  to  173 
Legal  Deadline:  None 

Abstract:  This  actiem  updated  tlie  most 
recent  revision  of  publications  that  are 
inc:orporated  by  reference  in  49  CFR 
Parts  171  -  180. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/02/94  59  FR  28487 

Final  Action  Effective  07/05/94 
Final  Rule  Correction  07/1 1/94  59  FR  3541 1 
Final  Rule  Correction  07/22<'94  59  FR  37537 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nonr? 

Additional  Information:  Docket  No. 
HM-166Z. 

Agency  Contact:  Diane  LaValfe, 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Wa.shington. 
DC  20590,  202  366-8553 

RIN:  2137-AC46 

3055.  EXEMPnOH  FROM  PROPERTY 
TARIFF  FILING  REQUIREMENTS 

Legal  Authority:  49  USC  1373;  49  USC 
1386 

CFR  Citation:  14  CT'R  221 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would  grant 
an  exemption  or  w'aiver  to  United 
States  and  foreign  air  carriers  from  the 
requirement  in  14  CFR  Part  221  that 
they  file  with  the  Department  tariffs 
applicable  to  the  foreign  air 
transportation  of  property.  This 
information  is  no  longer  necessary  to 
fulfill  departmental  policy  objectives 
and,  because  of  the  common  practice 
of  using  freight  forwarders,  does  not 
necessarily  reflect  actual  prices  paid  by 
the  public. 
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Timetable:  ' 

Action  Date  FR  Cite 

Consolidated  into  RIN  06/30/94 
2105-AC09 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  As  this  project 
has  been  consolidated  into  OST  RIN 
2105-AC09,  “Exemption  from  Property 
Tariff  Filing  Requirements,”  it  will  no 
longer  appear  as  a  separate  item  in  the 
agenda. 

Agency  Contact:  Nancy  E.  Machado, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590- 
0001,  202  366-4400 

RIN:  2137-AC48 

3056.  HAZARDOUS  MATERIALS 
REGISTRATION  AND  FEE 
ASSESSMENT  PROGRAM 

Legal  Authority:  49  USC  1806 
CFR  Citation:  49  CFR  107 
Legal  Deadline:  None 

Abstract:  This  action  made  revisions  to 
the  Hazardous  Materials  Registration 
and  Fee  Assessment  Program  to  delay 
the  compliance  date  for  foreign  offerors 


of  hazardous  materials,  and  made  other 
clarifying  amendments. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/01/94  59  FR  15602 

NPRM  Comment  05/02/94 
Period  End 

Final  Action  06/27/94  59  FR  32930 

Final  Action  Effective  07/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-208A. 

Agency  Contact:  Beth  Romo, 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.,  Washington,  DC 
20590-0001,  202  366-4488 
RIN:  2137-AC50 

3057.  •  HAZARDOUS  SUBSTANCES 
Legal  Authority:  49  USC  1804 
CFR  Citation:  49  CFR  172 
Legal  Deadline:  None 
Abstract:  This  rule  amends  the 
Hazardous  Materials  Regulations  by 
revising  the  list  of  hazardous 
substances  and  reportable  quantities 
which  appears  as  an  appendix  to  the 
Hazardous  Materials  Table.  RSPA  is 


Completed  Actions 


required  by  the  Comprehensive 
Response,  Compensation,  and  Liability 
Act  to  list  and  regulate  as  hazardous 
materials  all  hazardous  substances 
designated  by  the  Environmental 
Protection  Agency. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Except  06/20/94  59  FR  31822 
See  Additional 
Information 

Final  Action  Effective  08/29/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  HM- 
145J. 

Petitions  for  reconsideration  were 
denied  since  RSPA’s  statutory  authority 
does  not  permit  the  discretion  to  grant 
the  relief  sought  (08/31/94,  59  FR 
44938).  However,  the  effective  date  of 
the  rule  that  reduces  the  RQ  for  lead 
sulfide  was  extended  90  days,  to 
November  29,  1994. 

Agency  Contact:  John  Gale, 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW.,  Washington,  DC 
20590,  202  366-4488 

RIN:  2137-AC56 


DEPARTMENT  OF  TRANSPORTATION  (DOT)  Proposed  Rule  Stage 

Maritime  Administration  (MarAd) 


3058.  +CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  UNIFORM 
CONTRACTING  REQUIREMENTS  FOR 
FEDERAL  PROGRAM  PARTICIPANTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
134  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2133-AA95 

3059.  •  -tOBLIGATION  GUARANTEES; 
PROGRAM  ADMINISTRATION 

Legal  Authority:  46  app  USC  1114(b): 
46  app  USC  1271  et  seq 

CFR  Citation:  46  CFR  298;  49  CFR  1.66 
Legal  Deadline:  None 

Abstract:  This  action  would  amend 
regulations  implementing  title  XI  of  the 
Merchant  Marine  Act,  1936,  so  as  to 
improve  administration  of  the 
“obligation  guarantees”  program 


applicable  to  financing  assistance  for 
all  types  of  vessel  construction  and 
shipyard  modernization  and 
improvement.  An  interim  final  rule 
implemented  extension  of  the  Secretary 
of  Transportation’s  statutory  authority 
to  guarantee  obligations  issued  for  this 
financing  assistance.  (See  RIN  2133- 
AB09.)  The  rulemaking  herein  is 
considered  significant  because  of 
substantial  public  interest  in  financial 
assistance  for  the  U.S.  shipbuilding 
industry. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 


Deep  Sea  Domestic  Transportation  of 
Freight 

Analysis:  Regulatory  Evaluation 

Agency  Conta'ct:  Mitchell  D.  Lax, 
Director,  Office  of  Ship  Financing, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
5744 

RIN:  2133-AB14 


3060.  FOREIGN  TRANSFER  OF 
DOCUMENTED  VESSELS 

Legal  Authority:  46  app  USC  802  to 
803;  46  app  USC  808;  46  app  USC  839; 
46  app  USC  841a;  46  app  USC  1114(b); 
46  app  USC  1195;  46  USC  ch  301;  46 
USC  ch  313;  46  USC  336 

CFR  Citation:  46  CFR  221 
Legal  Deadline:  None 
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Abstract:  This  action  would  amend  the 
regulations  governing  the  transfer  to 
foreign  registry  and  flag  or  operation 
under  the  authority  of  a  foreign 
country,  or  for  scrapping  in  a  foreign 
country,  of  vessels  that  are  U.S,- 
documented  or  were  last  documented 
under  U.S.  laws.  The  rule  clarifies  the 
criteria  in  the  existing  regulations  for 
MARAD  approval  of  the  foreign  transfer 
of  documented  vessels  with  respect  to 
the  acceptability  of  the  transferee 
owner  and  country  of  registry.  It  limits 
the  applicability  of  these  criteria  to 
\  essels  needed  to  be  retained  under 
II.S.  ownership  «:  control  for  purposes 
of  national  security.  Only  these  vessels 
will  be  subject  to  conditions  imposed 
by  the  existing  regulations,  which 
currently  apply  to  all  vessels  of  3,1^ 
gross  tons  aiid  above,  without  regard 
to  a  vessel’s  national  security  utility. 

Timetable: 

Action  Date  FR  Cite 

NPRM  l{M)0/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulator)'  Evaluation 

Agency  Contact:  Edmund  T.  Sommer. 
Jr..  Acting  Deputy  Chief  Counset 
Department  of  Transportation,  Maritinx; 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  360- 
5161 

RIN:  2133-ABll 


3061.  •  CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  MONITORING 
SHIPMENTS  OF  MILITARY 
HOUSEHOLD  GOODS  AND 
PERSONAL  EFFECTS 

Legal  Authority:  46  app  USC  lll4{bV. 
46  app  USC  1241(a) 

CFR  Citation;  46  CFR  381;  49  CFR  1.66 
Legal  Deadline:  None 


Abstract:  This  action  M'ould  amend  the 
cargo  preference  regulations  so  as  to 
allow  the  Maritime  Administration 
(MARAD)  to  discharge  its  responsibility 
for  the  administration  of  cargo 
preference  laws  of  the  United  States 
and  to  report  to  the  Congress  with 
respect  to  the  movement  of  household 
goods  and  personal  effects  of 
Government  employees.  It  would 
include  I30D  as  an  ^jeacy.  subject  to 
section  901  of  the  Merchant  Marine 
Act,  1936,  as  amended,  that  is  required 
to  submit  infomiation  about  the 
carriage  of  preference  cargoes  to 
MARAD.  MARAD  needs  to  receive 
periodic  information  from  DOD 
detailing  shipments  of  military 
houselmkl  goods  and  personal  effects 
to  effectively  monitor  compliance  with 
cargo  preference  requirements.  MARAD 
has  reason  to  believe  that 
noncompliance  is  having  a  significant 
adverse  economic  impact  on  U.S.-flag 
carriers.  This  is  considered  to  be  a 
significant  regulator)'  action  since  it 
substantially  affcicts  another  Federal 
agency  (DOD)  that  would  be  required 
to  forward  information  to  MARAD. 

Timetable: 

Action  Date  FR  Cite 

NPRM  t0m(y94 

Small  Entities  Affected:  None  "" 
Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  James  J.  Roberts, 
Chief.  Division  of  Military  Cargoes. 
Department  of  Transportation.  Maritiint; 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
4610 

RIN:  2133-AB12 


3062.  •  FEDERAL  PORT 
CONTROLLERS 

Legal  Authority:  50  USC  app  2071 

CFR  Citation:  46  CFR  346 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Port  Controller  (FPC) 
regulations  (46  CFR  346)  and  would 
permit  the  FPC  standby  service 
agreements  (FPC  Agreements)  to 
become  operational  upon  the 
deployment  of  the  armed  forces  of  the 
United  States,  or  other  requirements  of 
the  nation’s  defense,  Cuirently,  the 
regulation  permits  activation  only  upon 
the  declaration  of  war  or  national 
emergency.  The  events  that  activate  the 
FPC  Agreements  are  not  now  consistent 
with  the  events  that  trigger  the 
activation  of  the  Priority  Use  and 
Allocation  regulations  (46  CFR  340). 
The  amendment  would  make  these  p(«rt 
readiness  regulations  consistent 
regarding  activation,  and  benefits  the 
defense  capabilities  by  assuring  that  the 
authority  to  activate  the  FPC  Agreement 
and  the  Priority  Use  and  Allocation 
regulations  are  the  same. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12.'CI0/94 

Small  Entities  Affected:  Norn; 

Government  Levels  Affected:  State, 
l.ocal 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  John  Cariu:s.  Chief, 
Division  of  Ports  and.  Internal 
Planning.  Department  of 
Transportation.  Maritime 
Administration.  400  Seventh  Stxfjet 
SW..  Washington.  DC  20590,  202  366- 
4357 

RIN;  2133-AB15 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


3063.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (MARAD) 

Legal  Authority:  4t>  app  uSC  1114(b); 
PL  101-595 

CFR  Citation:  46  CFR  201 
\ 

L^gai  Deadline:  None 


Abstract:  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Maritime  Administration  (MARAD)  will 
be  filed  and  maintained  in  the  OST 
Office  of  ffocumentary  Services.  The 
change  is  being  considered  in  order  to 
streamline  operations  and  to 


Final  Rule  Stage 


consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undeterminefl 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Rrsgulatory  Evaluation 
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DOT— MarAd 


Final  Stage 


Agency  Contact:  Joanne  Petrie. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  S\V.,  Washington, 
DC  20590,  202  36B-9306 

RIN:  2133-AA84 


3064.  VALDES  FOR  WAR  RISK 
INSURANCE;  REVIEW  OF  WAR  RISK 
INSURANCE  VALUATION 
METHODOLOGY 

Legal  Authority:  49  app  USC  1114(b); 
46  app  use  1289 

CFR  Citatvon:  46  CFR  308:  46  CFR  309 
Legal  Deadline:  None 


Abstract  The  ANPRM  in  1991 
solicited  comments  on  proposed 
changes  to  MARAD’S  ship  valuation 
methodology  for  issuing  war  risk 
insurance.  That  methodology  has  been 
in  effect  since  1959.  However,  in  view’ 
of  substantial  issues  raised  in  the 
comments,  MARAD  is  witlidrawiag  this 
rulemaking  for  further  consideration. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/07/91  56  FR  21 1 18 

ANPRM  Comment  07/08/91 

Period  End 

To  Be  Withdrawn  10/W)/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  FecU.ral 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportatirm  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Agency  Contact:  Edmond  f.  Fit;^erakl. 
Director,  Office  of  Trade  Anah’sis  and 
Insurance,  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street 
SW..  Washtogton.  DC  20590.  202  366- 
2400 

RIN:  2133-AA89 


DEPARTMENT  OF  TRANSPORTATION  <DOT)  Completed  Actions 

Maritime  Administration  (MarAd) 


3065.  ^OBLIGATION  GUARANTEES 
Legal  Authority:  46  app  USC  1271  et 
seq,  as  amended  by  PL  103-160 

CFR  Citation:  46  CFR  298 
Legal  Deadline: 

Final,  Statutory.  February  28.  1994.  for 
Interim  Final  Rule. 

Final,  Statutory,  August  27,  1994. 

Abstract:  This  action  developed 
regulations  to  implement  provisions  in 
Subtitle  D  of  Title  XIII  of  the  “National 
Defense  Authorization  Act  for  Fiscal 
V’ear  1994”  (xAct),  to  be  cited  as  the 
“National  Shipbuilding  and  Shipyard 
Conversion  Act  of  1993.”  These 
provisions  amend  Title  XI  of  the 
Merchant  Marine  Act,  1936,  as 
amended.  46  app.  U.S.C.  1271  et  seq.. 
by  authorizing  Title  XI  guarantees  of 
debt  obligations  for  eligible  export 
vessels  and  for  shipyard  modernization 
and  improvement.  Section  1362  of  the 
Act  required  the  Secretary  of 
Transportation  to  issue  regulations 
within  90  days  of  enactment  to  carry 
out  the  Secretciry’s  responsibilities 
under  Title  XIII  of  the  Act,  and 
specifically  required  that  interim 
regulations  be  followed  by  a  final  rule 
within  270  days  of  enactment  of  the 
Act.  This  action  was  economically 
significant  pursuant  to  EO  12866 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/31/94  59  FR  15123 

Final  Action  09/16/94  59  FR  47548 

Interim  Final  Rule  .0.'00/94 

Amendment 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight:  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Analysis:  Regulatory  Evaluation 

Additional  information:  The  issue  of 
program  administration  for  obligation 
guarantees  is  being  handled  separately 
under  RIN  2133-AB14. 

Agency  Contact:  Mitchell  D.  Lax. 

Director,  Offfice  of  Ship  Financing, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW..  Washington.  IX:  20590,  202  366- 
5744 

RIN:  2133-AB09 


3066.  •  +CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  AVAILABLE  U.S.- 
FLAG  COMMERCIAL  VESSELS 

Legal  Authority:  46  app  USC  1114(b); 
46  app  USC  1122(d);  46  app  USC  1241 
CFR  Citation:  46  CFR  381;  49  CFR  1.66 
Legal  Deadline:  None 

Abstract:  This  rulemaking  added  a  new 
section  to  the  cargo  preference 
regulations  to  provide  that,  during  a 
one-season  trial  period,  carriage  of 
preference  cargoes  on  privately  owned 
“available”  U.S.-flag  commercial 
vessels  would  be  satisfied  by  those 
vessels  calling  at  a  Canadian 
transshipment  port  or  point  outside  the 
St.  Lawrence  Seaway  to  load  and  carr}’ 
to  a  foreign  destination  preference 
cargoes  transshipped  from  U.S.  ports  on 
the  Great  Lakes  by  U.S.-flag  or  foreign- 


flag  vessels.  Determinations  of  fair  and 
reasonable  rates  for  U.S.  commercial 
vessels  would  include  through  bills  of 
lading  for  such  available  vessels  (if 
offered).  This  amendment  allows  Great 
Lakes  ports  to  compete  for  agricultural 
commodity  preference  cargoes.  This 
action  was  considered  significant 
because  of  substantial  public  interest 
and  its  impact  on  programs  of  other 
Federal  agencies. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/11/94 

59  FR  24390 

NPRM  Comment 

05/31/94 

Period  End 

Final  Action 

08/08/94 

59  FR  40260 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  John  E.  Graykowski, 
Deputy  Maritime  Administrator  for 
Inland  Waterways  and  Great  Lakes. 
Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
1718 

RIN:  2133-AB13 


3067.  MERCHANT  MARINE  TRAINING 

Legal  Authority:  49  app  USC  1114(b): 
PL  101-595 

CFR  Citation;  46  CFR  310 
Legal  Deadline:  None 

Abstract:  This  action  was  to  amend 
provisions  in  MARAD’s  regulations 
governing  admission  and  training  at  the 
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DOT— MarAd 


Completed  Actions 


United  States  Merchant  Marine 
Academy  to  reflect  and  conform  to 
provisions  in  PLlOl-595.  However, 
pending  review  of  the  need  for  further 
amendment  of  46  CFR  310,  Subpart  C, 
this  action  was  terminated. 

Timetable: 

Action  Date  FR  Cite 

Action  Terminated  03/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bruce  }.  Carlton, 
Acting  Director,  Office  of  Maritime 
Labor  and  Training,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 


SVV.,  Washington,  DC  20590,  202  366- 
5755 

RIN:  2133-AA94 


3068.  SEAMEN’S  SERVICE  AWARDS 

Legal  Authority:  46  app  USC  2001  et 
seq:  PL  100-324 

CFR  Citation:  46  CFR  350 
Legal  Deadline:  None 

Abstract:  This  rule  w’as  to  provide  a 
point  of  contact  within  MARAD  for 
obtaining  merchant  marine  awards 
authorized  by  law  and  reflect 
significant  changes  in  P.L.  100-324 
governing  the  award  of  merchant 
marine  decorations  and  medals. 
MARAD  has  determined  that  existing 
procedures  are  adequate  and  has 


terminated  this  rulemaking  as 
unnecessary. 

Timetable: 

Action  Date  FR  Cite 

Action  Terminated  03/31/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Carlton,  Acting 
Director,  Office  of  Maritime  Labor  and 
Training,  Department  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street  SW.,  Room  7302,  Washington, 

DC  20590,  202  366-5755 

RIN:  2133-AB02 

(FR  Doc.  94-22298  Filed  11-10-94;  8:43  am] 
BILLING  CODE  4910-62-F 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 

DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

agency:  Departmental  Offices,  Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act”  (Pub.  L.  96-354, 
September  19, 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,”  September  30, 1993),  which 


require  the  publication  of  a  semiannual 
agenda  of  regulations. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  speciHc 
regulation  in  the  agenda  or  plan,  contact 
the  "Agency  Contact”  identified  in  the 
item  relating  to  that  regulation. 

SUPPLEMENTARY  INFORMATION:  The 
semiannual  agenda  of  the  Department  of 
the  Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center 
(RISC). 


For  this  edition  of  the  regulatory 
agenda  of  the  Department  of  the 
Treasury,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
Regulatory  actions  included  in  The 
Regulatory  Plan  are  listed  in  the  Table 
of  Contents  for  each  Treasury  bureau 
and  are  denoted  by  a  bracketed  bold 
reference  that  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 
Dated:  August  30, 1994. 

Edward  S.  Knight, 

Executive  Secretary. 


Departmental  Offices — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3069 

31  CFR  103  Anti-Money  Laundering  Programs  (Reg  Plan  Seq.  No.  135)  . 

1505-AA51 

3070 

17  CFR  404  Amendments  Under  the  Government  Securities  Act;  Large  Position  Reporting  . 

1505-AA53 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Departmental  Offices — Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3071 


17  CFR  404  Revisions  to  the  Government  Securities  Act  Regulations:  Risk  Assessment  Rule  for  Specialized 
Government  Securities  Broker-Dealers  . 


1505-AA47 


Departmental  Offices— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3072 

31  CFR  10  Due  Diligence  Standards  With  Respect  to  Persons  Practicing  Before  the  Internal  Revenue  Service  .... 

1505-AA17 

3073 

31  CFR  21  Restrictions  on  Lobbying . 

1505-AA35 

3074 

31  CFR  103  International  Funds  Transfers . 

1505-AA37 

3075 

31  CFR  103  Mandatory  Aggregation  of  Currency  Transactions  for  Certain  Financial  Institutions  and  Mandatory 

Magr^etic  Media  Reporting  of  Currency  Transaction  Reports  . 

1505-AA41 

3076 

17  CFR  402  Revisions  to  the  Government  Securities  Act  Regulations;  Financial  Responsibility;  Minimum  Capital 
Requirements . . . 

1505-AA44 

1505-AA46 

3077 

31  CFR  103  International  and  Domestic  Funds  Transfers  (Reg  Plan  Seq.  No.  136)  . 

3078 

17  CFR  405  Revisions  to  the  Government  Securities  Act  Regulations;  Early  Warning  Level  . 

1505-AA48 

References  in  bokfface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Departmental  Offices — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3079 

3080 

31  CFR  10  Revision  of  Circular  230;  Practice  Before  the  Internal  Revenue  Service  . 

31  CFR  337  Supplemental  Regulations  Governing  Federal  Housing  Administration  Debentures . 

1505-AA45 

1505-AA52 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Prerule  Stage 


3069.  •  ANTI-MONEY  LAUNDERING 
PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
135  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1505-AA51 


3070.  •  AMENDMENTS  UNDER  THE 
GOVERNMENT  SECURITIES  ACT; 
LARGE  POSITION  REPORTING 

Legal  Authority;  PL  103-202,  sec  104 
CFR  Citation:  17  CFR  404;  17  CFR  405 
Legal  Deadline:  None 


Abstract:  These  rules  would  provide  a 
mechanism  for  the  reporting  of 
information  about  large  positions  in 
recently  issued  Treasury  securities.  The 
rules  will  define  what  constitutes  a 
large  position  and  how  positions 
should  be  aggregated  across  affiliates 
and  subsidiaries.  The  scope  of  the 
-  reporting  requirement  would  extend  to 
any  entity  whose  positions  in  the 
covered  securities  would  meet  the 
definition  of  a  large  position. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/94 

ANPRM  Comment  02/00/95 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ken  Papaj,  Director, 
Government  Securities  Regulations 
Staff,  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  Room  515, 
999  E  Street  NW.,  Washington,  DC 
20239-0001,  202  219-3632 

RIN:  1505-AA53 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Departmental  Offices  (DO) 


307rr  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  RISK  ASSESSMENT 
RULE  FOR  SPECIALIZED 
GOVERNMENT  SECURITIES  BROKER- 
DEALERS 

Legal  Authority:  15  USC  78o-5{b);  PL 
103-202,  sec  102 

CFR  Citation:  17  CFR  404;  17  CFR  405 
Legal  Deadline:  None 

Abstract:  The  Department  wdll  propose 
risk  assessment  recordkeeping  and 
reporting  rules' for  registered 
Government  securities  brokers  and 
dealers  under  the  authority  granted  it 
by  the  Market  Reform  Act  of  1990. 


Registered  Government  securities 
brokers  and  dealers  would  be  required 
to  maintain  and  report  information  on 
the  financial  and  securities  activities  of 
affiliates  whose  business  activities  are 
reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational 
condition  of  such  entities.  These  rules 
are  intended  to  provide  regulators  with 
access  to  information  concerning  the 
financial  risk  posed  to  registered 
Government  securities  brokers  and 
dealers  as  a  result  of  certain  activities 
conducted  by  affiliates  within  holding 
company  structures.  These  rules  will 
parallel  risk  assessment  rules  that  have 
been  promulgated  by  the  Securities  and 
Exchange  Commission. 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kerry  Lanham, 
Government  Securities  Specialist, 
Government  Securities  Regulations 
Staff,  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  Room  515, 
999  E  Street  NW.,  Washington,  DC 
20239-0001,  202  219-3632 

RIN:  1505-AA47 
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DEPARTMENT  OF  THE  TREASURY  (TREAS)  Final  Rule  Stage 

Departniental  Offices  (DO) _ ^ _  • _ 


3072.  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 
Legal  Authority:  5  USC  301;  31  USC 
330;  31  USC  321 
CFR  Citation:  31  CFR  10 
Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 

Tintetable: 


Action 

Date 

FR  Ote 

NPRM 

08/14/86 

51  FR  29113 

Extend  Public 

08/27/86 

51  FR  30510 

Comment  Period  to 
11/13/86 

NPRM  Comment 

10/14/86 

51  FR  29113 

Period  End 

Extend  Puttie 

11/06/86 

51  FR  40340 

Comment  Period  to 
02/13/87 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leslie  S.  Shapiro, 
Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Ser\’ice,  801 
Penns vivania  Avenue  NW., 

Washington,  DC  20004,  202  376-1421 

RIN:  150S-AA17 


3073.  RESTRICTIONS  ON  LOBBYING 

Legal  Authority:  31  USC  321;  31  USC 
1352 

CFR  Citation:  31  CFR  21 
Legal  Deadline:  None 

Abstract  This  docunient  constitutes 
the  Department  of  the  Treasury’s 
participation  in  a  common  rulemaking 
to  prohibit  certain  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Interim  Final  Rule  02/26/90  55  FR  6736 
Effective  Date 

Interim  Final  Rule  04/27/90  55  FR  6736 
Comment  Period 
End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Cathy  Thomas,  Office 
of  Management  Programs  Directorate, 
Department  of  the  Treasxiry,  Room 
2217,  Washington,  DC  20220,  202  343- 
0249 

RIN:  1505-AA35 


3074.  INTERNATIONAL  FUNDS 
TRANSFERS 

Legal  Authority:  31  USC  5314;  31  USC 
5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  Final,  Statutory, 
December  31,  1993. 

Title  XV,  PL  102-550. 

Abstract:  This  rule,  issued  under  the 
Bank  Secrecy  Act,  addresses  the 
problem  of  money  laundering  through 
international  payments,  especially  wire 
transfers  of  funds. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

10/31/89 

54  FR  45769 

ANPRM  Comment 

01/02/90 

54  FR  45770 

Period  End 

NPRM 

10/15'90 

55  FR  41696 

NPFIM  Comment 

11/29/90 

55  FR  41696 

Period  End 
Comment  Period 

12/05/90 

55  FR  50192 

Extended  to 
01/15/91 

Second  NPRM 

08/31/93 

58  FR  46014 

Second  NPRM 

10/04/93 

58  FR  46014 

Comment  Period 
End 

Final  Action 

00/00/00 

Small  Entities  Affected:  LTndetc^mined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  description 
of  this  regulatory  action  and  a  related 
action  appears  in  Regulatory  Plan  entry 
1505-AA46  in  Part  II  of  this  issue  of 
the  Federal  Register. 

Agency  Contact:  Peter  G.  Djinis, 
Director,  Office  of  Financial 
Enforcement,  Department  of  the 
Treasury,  Annex,  Room  3210,  1500 
Pennsylvania  Avenue  NW., 
Washington,  DC  20220,  202  622-0400 

RIN:  1505-AA37 


3075.  MANDATORY  AGGREGATION 
OF  CURRENCY  TRANSACTIONS  FOR 
CERTAIN  FINANCIAL  INSTITUTIONS 
AND  MANDATORY  MAGNETIC  MEDIA 
REPORTING  OF  CURRENCY 
TRANSACTION  REPORTS 

Legal  Authority:  12  USC  1929b;  12 
USC  1951  to  1959;  31  USC  5311  to 
5326 

CFR  Citation:  31  CFR  103 
Legal  DeadHrte:  None 

Abstract:  This  regulation  would  require 
that  banks  with  deposits  of  over  $100 
million  maintain  systems  to  aggregate 
currency  transactions  that,  at  a 
minimum,  are  conducted  by  or  on 
behalf  of  account  holders  at  the  bank 
and  that  affect  an  account  during  a 
business  day;  and  require  currency 
dealers  and  exchanges  (including  check 
cashers)  and  transmitters  of  funds, 
regardless  of  asset  size,  to  maintain 
systems  and  procedures  to  aggregate 
currency  transactions  that  are 
conducted  by  or  on  behalf  of  customers 
at  the  financial  institution  during  a 
business  day.  The  regulation  also 
would  require  financial  iirstitutions  that 
file  more  than  1,000  Currency 
Transaction  Reports  a  year  to  file  by 
use  of  magnetic  media. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/90  55  FR  3^63 

NPRM  Comment  12/05/90  55  FR  36663 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Dpnis,  Dijroctor, 
Office  of  Financial  Elnforcement, 
Department  of  the  Treasury,  Annex, 
Room  3210,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220.  202  622- 
0400 

RIN:  1505-AA41 


3076.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  FINANCIAL 
RESPONSIBILITY;  MINIMUM  CAPITAL 
REQUIREMENTS 

Legal  Authority:  15  USC  78o-5(b);  PL 
103-202,  sec  102 

CFR  Citation:  17  CFR  402;  17  CFR  404 
Legal  Deadline:  None 

Abstract:  The  proposal  would  raise  the 
minimum  capital  requirements  for  all 
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Government  securities  brokers  and 
dealer^  subject  to  the  requirements  of 
17  CFR  402.2  and  establish  a  written 
notification  requirement  for  certain 
withdrawals  of  capital.  This  proposal 
is  a  companion  rule  to  Security  and 
Exchange  Commission’s  previously 
proposed  revised  minimum  capital 
requirements  for  brokers  and  dealers 
subject  to  the  requirements  of  17  CFR 
240.15c3-l  and  final  rules  regarding  the 
withdrawal  of  capital. 

Timetable:  ■ 

Action  Date  FR  Cite 

NPRM  06/22/94  59  FR  32155 

NPRM  Comment  08/22/94  59  FR  32155 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Donald  V.  Hammond. 
.\ssistant  Director,  Government 
Securities  Regulations  Staff, 


Department  of  the  Treasury,  Bureau  of 
the  Public  Debt.  Room  515,  999  E  Street 
NW.,  Washington,  DC  20239-0001,  202 
219-3632 

RIN:  1505-AA44 


3077.  INTERNATIONAL  AND 
DOMESTIC  FUNDS  TRANSFERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
136  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1505-AA46 


3078.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  EARLY  WARNING 
LEVEL 

Legal  Authority:  15  USC  78o-5(b);  PL 
103-202,  sec  102 

CFR  Citation:  17  CFR  405;  17  CFR  402 
Legal  Deadline:  None 


Abstract:  This  rule  will  reduce  the 
regulatory  burden  on  registered 
Government  securities  brokers  and 
dealers  by  eliminating  the  requirement 
to  submit  supplemental  reports  to  the 
Securities  and  Exchemge  Commission 
and  other  regulators  when  capital  is 
deficient. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  1 1/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ron  Couch, 
Government  Securities  Specialist. 
Government  Seciuities  Regulations 
Staff,  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt,  999  E  Street 
NW..  Washington,  DC  20239-0001,  202 
219-3632 

RIN:  1505-AA48 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Departmental  Offices  (DO) 


3079.  REVISION  OF  CIRCULAR  230; 
PRACTICE  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

CFR  Citation:  31  CFR  10 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/20/94  59  FR  31523 

Final  Action  Effective  06/20/94  59  FR  31523 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer,  202 
622-6232 

RIN:  1505-AA45 


3080.  •  SUPPLEMENTAL 
REGULATIONS  GOVERNING 
FEDERAL  HOUSING 
ADMINISTRATION  DEBENTURES 

Legal  Authority:  5  USC  301;  31  USC 
321;  PL  102-550,  sec  516;  106  Stat  379o 

CFR  Citation:  31  CFR  337 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
provisions  of  the  Housing  and 
Community  Development  Act  of  1992 
that  authorize  the  issuance  of  Federal 
Housing  Administration  debentures  in 
book-entry  form. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  08/17/94  59  FR  42161 

Final  Action  Effective  09/16/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reese, 
Deputy  Chief  Counsel,  Department  of 
the  Treasury,  Bureau  of  the  Public 
Debt,  999  E  Street  NW.,  Room  503, 
Washington,  DC  20239-0001,  202  219- 
3320 

RIN:  1505-AA52 

IFR  Doc.  94-23419  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  4810-2S-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Fiscal  Service 
31  CFR  Ch.  II 

Semiannual  Agenda 

A  jENCY:  Financial  Management  Service, 
Treasury. 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  “Regulatory 
Flexibility  Act”  (Pub.  L.  96-354, 
September  19, 1980)  and  Executive 
Order  12866  (Regulatory  Planning  and 
Review,  September  30, 1993),  which 
require  publication  of  a  semiannual 
agenda  of  regulations  imder 
development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
regulation  contained  in  this  agenda, 
contact  the  “Agency  Contact”  listed  in 
the  specific  regulatory  action. 

SUPPLEMENTARY  INFORMATION:  It  is 
hereby  certified  that  the  majority  of  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities; 
accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Financial  Management  Service 
Regulatory  Plan 


Sequence 

Number 


For  this  edition  of  the  Financial 
Management  Service’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 


the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  referenc  e, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 
Russell  Di  Morris, 

Commissioner. 


Financial  Management  Service — Prerule  Stage 


31  CFR  203  (Revision)  Treasury  Tax  arxl  Loan  Depositaries  (Reg  Plan  Seq.  No.  137) 


RefererKes  in  bokjiace  appear  in  the  Regulatory  Plan  in  Part  tt  of  this  issue  of  the  Federal  Register. 


Sequence 

Number 


Financial  Management  Service — Proposed  Rule  Stage ' 


31  CFR  210  (Revision)  Federal  Government  Participation  in  the  Automated  Clearing  House _ _ _ 

31  CFR  209  Payment  to  Financial  Irrstitutions  for  Credit  to  Accounts  of  Employees  and  Beneficiaries  _ 

31  CFR  204  Withdrawal  of  Cash  From  the  Treasury  for  Cash  Advarxies  Under  Federal  Programs  . . . . 

31  CFR  225  (Revision)  Acceptance  of  Borxjs,  Notes  or  Other  Obligations  Issued  or  Guaranteed  by  the  United 

States  as  Security  in  Lieu  of  Surety  or  Sureties  on  Penal  Bonds  . . . . 

31  CFR  205  (Revision)  Rules  and  Procedures  for  Funds  Transfers  . . . . . . . 

31  CFR  202  Depositaries  and  Financial/Fiscal  Agents  of  the  Government  . . . . 

31  CFR  247  Regulatiof^s  Governing  FedSelect  Checks . . . . 

31  CFR  240  Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury  . . . . 


Regulation 

Identifier 

Number 


Regulation 

Identifier 

Number 


1510- AA17 
1510-AA30 
1510-AA35 

1510-AA36 
1510-AA38 
1510- AA42 
1510-AA44 
1510- AA45 


Financial  Management  Service — Final  Rule  Stage 


Sequence 

Number 


3090  I  31  CFR  205  Rutes  and  Procedures  for  Funds  Transfers 


Regulation 

Identifier 

Number 


Financial  Management  Service — Completed  Actions 


Sequerrce 

Number 


3091  31  CFR  205  Rutes  and  Procedures  for  Funds  Transfers 


Regulation 

Identifier 

Number 


DEPARTMENT  OF  THE  TREASURY  COREAS) 
Financial  Management  Service  (FMS) 


Prerule  Stage 


3081.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
137  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1510-AA37 


..4 
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DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Financial  Management  Service  (FMS) 


3082.  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Legal  Authority:  31  USC  3720;  3i  USC 
3335;  31  USC  321;  5  USC  5525;  31  USC 
3322;  31  USC  3332;  31  USC  3321;  31 
USC  3301;  31  USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210  (Revision) 
Legal  Deadline:  None 

Abstract:  Revision  of  31  CFR  part  210 
will  attempt  reconciliation  of 
Covernment  Automated  Clearing  House 
(ACH)  regulations  and  private  industry 
rules  as  set  forth  by  the  National 
.\utomated  Clearing  House  Association. 
The  revision  will  broaden  the  use  of 
the  ACH  rnetliod  through  establishing 
the  Government  as  an  ACH  receiver. 
Also,  the  provision  will  pursue  a  totally 
electronic  environment  by  establishing 
a  regulatory  framework  for  automation 
of  all  related  parts  of  the  ACH  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

l^ndetermined 

Agency  Contact  )ohn  Galligan, 

Director,  Cash  Management  Policy  & 
Planning  Divi.sion,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW..  Washington.  DC  20227.  202  874- 
6657 

RIN:  151Q-AAt7 


3083.  PAYMENT  TO  FINANCIAL 
INSTITUTIONS  FOR  CREDIT  TO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENEFICIARIES 

Legal  Authority:  31  USC  321;  31  USC 
3322;  31  USC  3332 

CFR  Citation:  31  CFR  209 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
modify  savings  allotment  provisions 
under  31  CFR  209  to  reflect  the  new 
requirements  in  the  draft  Notice  of 
Proposed  Rulemaking  for  31  CFR  210. 
Federal  Covernment  Participation  in 
the  Automated  Clearing  House  {.ACHK 
which  adds  provisions  requiring  that 
.savings  allotments  from  Federal 
payments  be  made  by  the  .ACH  Method. 


These  requirements  are  in  keeping  with 
the  provisions  of  31  CFR  206  w'hich 
requires  the  collecticMi  and 
disbursement  of  all  ACH  Federal  funds 
via  Electronic  Funds  Transfer  when 
cost  effective,  practicable,  and 
consistent  with  existing  statutes.  Thest^ 
revisions  need  to  be  effective  the  same 
date  as  those  of  31  CFR  210. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

\2mm 

57  FR  57400 

NPRM  Comment 

01/04/93 

57  FR  57400 

Period  End 

Suppiementai  NPRM 

06/04/93 

58  FR  41449 

Comment  Period 

Ends  09/03/93 

NPRM 

11/00/94 

NPRM  Comment 

12/00/94 

Period  End 

Final  Rule 

12/00/94 

Final  Action 

02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nom; 

Additional  Information:  This  proposed 
rule  is  a  separate  action  from  the 
previous  revision  to  31  CFR  209 
published  December  12,  1992,  in  a 
Notice  of  Proposed  Rulemaking.  This 
action  will  modify  savings  allotment 
provisions  under  31  CFR  209  to  reflect 
the  new  requirements  in  the  draft 
Notice  of  Proposed  Rulemaking  for  31 
CFR  210.  Federal  Payments, 

Collections,  and  Other  Transactions 
Made  Through  Financial  Institutions  by 
the  Automated  Clearing  House  (ACH) 
Method  which  adds  provisions 
requiring  that  savings  allotments  be 
made  by  the  ACH  method.  These 
revisions  to  31  CFR  209  need  to  be 
effective  the  same  date  as  those  of  31 
CFR  210. 

Agency  Contact:  John  Galligan. 

Director.  Cash  Management  Policy  S; 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Ser\'ice,  Room  420,  401  14th  Street 
SW..  Washington.  DC  20227.  202  874- 
6657 

RIN:  1510-AA30 


3084.  WITHDRAWAL  OF  CASH  FROM 
THE  TREASURY  FOR  CASH 
ADVANCES  UNDER  FEDERAL 
PROGRAMS 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6503 

CFR  Citation:  31  CFR  204 
Legal  Deadline:  None 


Abstract:  This  regulation  will  govern 
cash  advances  of  Federal  Program 
F unds  to  non-state  recipients.  It  is 
intended  to  be  a  recodiilcation  of  the 
rules  that  existed  at  31  CFR  part  205 
from  1967  to  1992,  which  were 
eliminated  when  Part  205  was  revised 
to  implement  the  Cash  Management 
Improvement  Act.  This  regulation 
merely  reestablishes  those  rules.  This 
regulation  prevents  premature  and 
excessive  cash  advances  to  grunt  and 
other  program  recipients,  and  is 
intended  to  minimize  the  amount  of 
Federal  cash  held  outside  the  Treasury. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact  John  Galligan. 
Director,  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service.  Room  420,  401  14th  Street 
SW.,  Washington,  DC  20227.  202  874- 
6657 

RIN:  1510-.AA35 


3085.  ACCEPTANCE  OF  BONDS, 
NOTES  OR  OTHER  OBLIGATIONS 
ISSUED  OR  GUARANTEED  BY  THE 
UNITED  STATES  AS  SECURITY  IN 
LIEU  OF  SURETY  OR  SURETIES  ON 
PENAL  BONDS 

Legal  Authority:  31  USC  32 1;  3  i  liSC 
9301;  31  USC  9303 

CFR  Citation:  31  CFR  225  (Revision) 
Legal  Deadline:  None 

Abstract:  This  regulation  was  last 
updated  in  1978.  Since  that  time, 
several  signiftcant  changes  have  taken 
place  in  pledging  securities.  The  most 
significant  has  been  the  advent  of  book- 
entry  securities.  There  have  been  no 
identified  costs  to  government,  business 
or  individuals.  The  benefit  of  this 
revision  will  be  the  addition  of 
flexibility  to  federal  agencies  to  design 
operating  procedures  that  consider  the 
unique  characteristics  of  their 
operations,  systems,  policies, 
legislation,  regulations  and  expectations 
of  their  customers  and  programs. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  10/00/'94 

NPRM  Comment  11/00/94 

Period  End 

SmaH  Entities  Affected:  None 
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Government  Levels  Affected:  Federal 

Agency  Contact  John  Galligan, 
Director,  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW.,  Washington.  DC  20227,  202  874- 
6657 

RIN:  1510-AA36 


3086.  RULES  AND  PROCEDURES  FOR 
FUNDS  TRANSFERS 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  205  (Revision) 
Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
transfer  of  Federal  Assistance  Funds  to 
State  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990,  as  amended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  State  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedures  for  funds 
transfers  will  be  revised  to  provide 
more  options  and  greater  flexibility.  In 
addition,  the  revisions  will  alleviate 
fiscal  and  administrative  burdens 
placed  on  States  by  the  current 
regulation.  On  the  whole,  the  regulatory 
changes  will  save  money,  particularly 
for  State  governments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/0a'94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  John  Galligan, 
Director,  Cash  Management  Policy  & 
Planning  Division,  Etepartment  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW.,  Washington.  DC  20227,  202  874- 
6657 

RIN:  1510-AA38 


3087.  •  DEPOSITARIES  AND 
FINANCIAUFISCAL  AGENTS  OF  THE 
GOVERNMENT 

Legal  Authority:  12  USC  265;  12  USC 
266;  12  USC  1464(k);  12  USC  1789a; 


12  USC  3101;  12  USC  3102;  31  USC 
ch  33;  12  USC  90 

CFR  Citation:  31  CFR  202 
Legal  Deadline:  None 

Abstract:  Regulations  govern:  1)  the 
designation  of  depositaries  and 
financial/fiscal  agents  of  the 
Government  and  their  authorization  to 
accept  deposits  of  public  money  and 
to  perform  other  services;  and  2)  the 
securing  of  public  money  in 
depositaries.  The  revised  regulation 
will  reflect  the  change  from  the  use  of 
face  value  to  the  use  of  market  value 
in  valuing  definitive  securities  pledged 
as  securities  for  deposits  held  outside 
of  Treasury.  The  regulation  recognizes 
the  use  of  the  Federal  Reserve  System 
for  accomplishing  the  above  and  for 
adjusting  the  valuation  to  reflect  the 
volatility  to  changes  in  interest  rates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  Galligan, 
Director,  Cash  Management  Planning  & 
Policy  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  401  14th  Street  SW.,  Room 
420,  Washington.  DC  20227,  202  874- 
6657 

RIN:  1510-AA42 


3088.  •  REGULATIONS  GOVERNING 
FEDSELECT  CHECKS 

Legal  Authority:  31  USC  327;  3i  USC 
391 

CFR  Citation:  31  CFR  247 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  sets  forth 
procedural  instructions  for  using 
FedSelect  checks  -  an  alternative  for 
Federal  agencies  to  use  instead  of  the 
third  party  drafts  now  used  for  imprest 
fund  transactions.  The  rule  defines  the 
rights,  responsibilities  and  liabilities  of 
the  Federal  Government,  Federal 
Reserve  Banks  and  depositary 
institutions  in  connection  with 
FedSelect  checks.  The  rules  for 
FedSelect  checks  will  differ  from  those 
applying  to  Treasury  checks  in  three 
important  ways.  First,  FedSelect  checks 
will  be  negotiable  for  90  days  or  120 
days  after  issuance,  not  1  year.  Second, 
Federal  agencies  can  at  their  own 


discretion,  put  a  stop  payment  on 
FedSelect  checks.  Third,  in  all  matters 
not  addressed  by  the  proposed  rule, 
FedSelect  checks  will  be  governed  by 
the  Uniform  Commercial  Code  and 
Federal  Reserve  Regulations  J  and  CC. 
The  regulations  governing  Treasury 
checks  are  inapplicable  to  FedSelect 
checks,  unless  otherwise  provided  by 
statute  or  the  proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  Galligan, 
Director,  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW.,  Washington,  DC  20227,  202  874- 
6657 

RIN:  1510-AA44 


3089.  •  INDORSEMENT  AND 
PAYMENT  OF  CHECKS  DRAWN  ON 
THE  UNITED  STATES  TREASURY 

Legal  Authority:  5  USC  301;  12  USC 
391;  31  USC  321;  31  USC  3328;  31  USC 
3331;  31  USC  3343;  31  USC  3711;  31 
USC  3716;  31  USC  3717;  332  US  234 
(1947);  318  US  363  (1943) 

CFR  Citation:  31  CFR  240 
Legal  Deadline:  None 

Abstract:  This  rule  amends  existing 
regulations  governing  the  indorsement 
and  payTnent  of  checks  drawn  on  the 
United  States  Treasury.  The  changes 
define:  1)  first  examination  as  it  applies 
to  the  payment  of  checks  and  a 
reasonable  time  for  notice  of  refusal  to 
pay  a  check;  2)  the  presenting  bank’s 
responsibility  to  determine  whether  a 
check  is  counterfeit  before  accepting  it 
for  negotiation;  and  3)  reclamation  of 
counterfeit  checks  after  expiration  of 
the  time  reserved  for  the  completion  of 
first  examination.  By  implementing 
these  changes,  banks  will  have  a  clear 
understanding  of  when  a  U.S.  Treasury 
check  is  paid  and  within  what  time 
frames  they  can  expect  the  U.S. 
Treasury  to  refuse  payment  of  a  check. 

Timetable; 

Action  Date  FR  Cite 

NPRM  11/00/94 
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Action  Date  FR  Cite 

NPRM  Comment  01/00/95 

Period  End 

Finat  Action  03/00/95 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  v  Final  Rule  Stage 

Financial  Management  Service  (FMS) 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Edith  K.  Wells. 

Program  Analyst.  Financial 
Information,  Department  of  the  - 


Treasury,  Financial  Management 
Service,  Room  BOOB,  3700  East- West 
Highway.  Hyattsville.  MD  20782.  202 
874-8263 

RIN:  1510-AA4S 


3090.  •  RULES  AND  PROCEDURES 
FOR  FUNDS  TRANSFERS 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  use  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  205 
Legal  Deadline:  None 
Abstract:  This  rule  amended  tlie 
regulations  implementing  the  Cash 
Management  Improvement  Act  of  1990 
(CMIAh  as  amended,  which  governs  the 
transfer  of  funds  between  the  Federal 
Ciovemment  and  the  states  under 


Federal  assistance  Programs.  It  delayed 
the  date  on  which  the  State  of  New 
York  must  begin  the  second  phase  of 
CMIA  implementation  thereby  affen-ding 
New  York  the  same  amount  of  time  to 
complete  the  first  phase  that  is  allowed 
the  other  55  states  and  territories.  This 
rulemaking  affected  tmly  New  York. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/30/94  59  FR  14753 

Final  Action  10/00/94 

Final  Action  Elective  10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  John  Gailigan, 
Director,  Cash  Management  Policy  & 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW..  Washington,  DC  20227,  202  B74- 
6657 

RIN:  15tO-AA40 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Financial  Management  Service  (FMS) 


3091.  •  RULES  AND  PROCEDURES 
FOR  FUNDS  TRANSFERS 

Legal  Authority:  5  USC  301;  31  USC. 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  205 
Legal  Deadline:  None 

Abstract:  This  rule  amended  the 
regulations  implementing  the  Cash 
Management  Improvement  Act  of  1990 
(CMlAl,  as  amended,  which  governs  the 
transfer  of  funds  between  the  Federal 
Cowrnrmmt  and  the  States  under 


Federal  programs.  It  narrowed  the 
scope  of  CMIA  implementation  l^' 
excluding  certain  state-level  entities 
that  are  fiscally  or  legally  independent 
of  the  central  State  authorities. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/01/94  59  FR  28260 

Final  Action  Effective  07/01/94  59  FR  28261 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 


Additional  Information:  TIMETABLE 
CONT;  Final  Action  is  efiet;tive  on  the 
first  day  of  a  State’s  1995  fiscal  year 
or  on  July  1.  1994,  whichev’cr  is  later. 

Agency  Contact:  John  Gailigan, 
Director,  Cash  Management  Policy  & ' 
Planning  Division,  Department  of  tht; 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW..  Washington.  DC  20227,  202  874- 
6657 

RIN:  1510-AA41 

fFR  Doc.  94-22299  Filed  11-10-94;  «:45  ami 
BILLING  COOC  4810-3S-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Ch.  I 

JNotlce  No.  799] 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 

CTION:  (General  notice;  Unified  Agenda 
f>f  I'txleral  Regulations  of  regulatory 


projects  under  development, 
consideration,  and  review. 


SUMMARY:  Pursuant  to  section  4  of 
Executive  Order  12866  entitled 
“Regulatory  Planning  and  Review,” 

AIT  is  publishing  an  agenda  of 

regulations  that  are  expected 
to  be  issued  and  of  proposed  regulations 
that  have  been  issued  and  an  agenda  of 
existing  regulations  that  are  being 


reviewed  under  the  terms  of  thti 
Executive  order  within  the  next  6 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
piu^uant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  610),  ATF  is  also 
indicating  whether  a  regulatory  project 
is  likely  to  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 
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This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal 
Register  of  April  1995. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  “Agency 
Contact”  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Angela  Shanks, 
Revenue  Programs  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firecirms,  650 


Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202)  927-8230. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as  set 
forth  below. 

Dated:  August  19, 1994. 

Daniel  R.  Black, 

Acting  Director. 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3092 

27  CFR  9  American  Viticultural  Areas . . . 

1512-AA07 

3093 

27  CFR  250  Recodification  of  27  CFR  Part  250  as  27  CFR  Part  26 . 

1512-AA69 

3094 

27  CFR  27  Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27  . 

1512-AA72 

3095 

27  CFR  7  Standard  of  Identity  for  Malt  Liquor  . 

1512-AA95 

3096 

27  CFR  252  Recodification  of  27  CFR  Part  252  as  27  CFR  Part  28  . 

1512-AA98 

3097 

27  CFR  25.205  Product  of  Beer  for  personal  or  family  use  at  Brew-on-Premises  facilities . 

1512-AB18 

3098 

27  CFR  4  Use  of  Term  "Reserve”  on  Wine  Labels . 

1512-AB25 

3099 

27  CFR  24.246  New  Wine  Treating  Materials  and  Processes  . 

1512-AB26 

3100 

27  CFR  4  Nutrition  Labeling  for  Wine,  Distilled  Spirits,  and  Malt  Beverages . 

1512-AB29 

3101 

27  CFR  4  Lot  Identification  Markings  on  Labels  or  Containers  of  Distilled  Spirits,  Wine,  and  Beer . 

1512-AB32 

3102 

27  CFR  4.47  (New)  Procedures  for  Revoking  Previously  Approved  Certificates  of  Label  Approval,  Exemptions 

From  Label  Approval,  or  Distinctive  Liquor  Bottle  Approvals . 

1512-AB34 

3103 

27  CFR  178  Handgun  Factor  and  Criteria  . 

1512-AB24 

3104 

27  CFR  53  Firearms  and  Ammunition  Excise  Taxes . 

1512-AB33 

3105 

27  CFR  285  27  CFR  Part  285,  Manufacture  of  Cigarette  Papers  and  Tubes . 

1512-AA33 

3106 

27  CFR  290  Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 

Drawback  of  Tax . 

1512-AB03 

Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3107 

27  CFR  197  Nonbeverage  Dravirback . 

1512-AA20 

3108 

27  CFR  4  Winegrape  Varietal  Designations . 

1512-AA67 

3109 

27  CFR  4  Grape  Wine  Designation — Camay  Beaujolais . 

1512-AB08 

3110 

27  CFR  S  Revision  of  the  Trade  Practice  Regulations  . 

1512-AB10 

3111  . 

27  CFR  7  Alcoholic  Content  Labeling  for  Malt  Beverages . 

1512-AB17 

3112 

27  CFR  5.23(a)(3)(ii)  Alteration  of  Class  and  Type  Vodka  . 

1512-AB22 

3113 

27  CFR  4.25a(d)  to  4.25a(e)  Multistate  Appellations  of  Origin  for  Contiguous  States . 

1512-AB28 

3114 

27  CFR  178  Brady  Bill  Regulations . . . 

1512-AB23 

3115 

27  CFR  70.51 1  to  70.526  27  CFR  Part  70— Conference  and  Practice  Requirements  for  the  Bureau  of  Alcohol. 

Tobacco  and  Firearms . 

1512-AB11 

Bureau  of  Alcohol,  Tobacco  and  Firearms— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3116 

3117 

27  CFR  71.21  27  CFR  Part  71 — Publicity  of  Information  . . 

27  CFR  70  Certification  of  Periods  of  Interest  with  Respect  To  Certain  Overpayments . . . 

1512-AB21 

1512-AB27 
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DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


ALCOHOL 


3092.  AMERICAN  VITICULTURAL 
AREAS 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  Establishes  grape-growing 

regions  as  American  viticultural  areas 

for  purposes  of  labeling  and  advertising 

of  wine. 

Timetable: 

Names  Valley,  CA  (contact  Robert  White) 
NPRM  10/27/93  (58  FR  57764) 

NPRM  Comment  Period  End  12/27/93 
Final  Action  03/25/94  (59  FR  14098) 

Final  Action  Effective  04/28/94 
Selad  Valley,  CA  (contact  Mar)  RuhO 
NPRM  01/11/94  (59  FR  1510) 

NPRM  Comment  Period  End  03/14/94 
Final  Action  05/19/94 
St.  Helena,  CA  (contact  Robert  White) 

NPRM  12/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  See  Timetable, 
American  Viticultural  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington  DC  20226,  202  927-8230 

RIN:  1512-AA07 


3093.  RECODIFICATION  OF  '27  CFR 
PART  250  AS  27  CFR  PART  26 

Legal  Authority:  26  USC  7651  to  7652; 
PL  85-859;  26  USC  5314;  26  USC  7805 

CFR  Citation:  27  CFR  250 
Legal  Deadline:  None 
Abstract:  As  part  of  the  recodification 
of  part  250,  we  plan  to  simplify, 
consolidate  and/or  eliminate  as  many 
sections  of  regulations  as  possible  by 
placing  particular  emphasis  on 
reducing  the  nmnber  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  proprietor’s  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/08/92  57  FR  40885 

ANPRM  Comment  10/08/92 
Period  End 


Action  Date  FR  Cite 

ANPRM  Comment  10/15/92  57  FR  47319 

Period  Extended 
ANPRM  Comment  12/07/92 

Period  Extended 
End 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Gail  Hosey, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8210 

RIN:  1512-AA69 


3094.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 
Legal  Authority:  26  USC  7805 
CFR  Citation:  27  CFR  27;  27  CFR  251 
Legal  Deadline:  None 

Abstract:  To  update  and  clarify 
regulations  relating  to  the  importation 
of  distilled  spirits,  wine,  and  beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  To  reduce  or  eliminate 
certain  reporting  requirements  and 
reduce  burden  on  industry. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/08/92 

57  FR  40886 

ANPRM  Comment 
Period  End 

10/08/92 

ANPRM  Comment 
Period  Extended 

10/15/92 

57  FR  47319 

ANPRM  Comment 
Period  Extended 
End 

12/07/92 

NPRM 

03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ed  Reisman, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8210 

RIN:  1512-AA72 


3095.  STANDARD  OF  IDENTITY  FOR 
MALT  LIQUOR 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 
Legal  Deadline:  None 
Abstract:  A  coalition  of  consumer 
organizations  has  petitioned  ATF  to 


establish  a  standard  of  identity  for  the 
labeling  of  malt  liquor.  Currently  there 
are  no  standards  of  identity  exist  for 
any  malt  beverages.  ATF  is  considering 
Regulatory  action  relating  to  a  standard 
of  identity  of  the  use  of  the  term  Malt 
Liquor  for  designating  a  Malt  Beverage. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

04/19/93 

58  FR  21126 

ANPRM  Comment 
Period  End 

07/19/93 

ANPRM  Comment 
Period  Extended 

07/19/93 

58  FR  38542 

ANPRM  Comment 
Period  Extended 
End 

09/17/93 

NPRM 

03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None- 

Agency  Contact:  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AA95 


3096.  RECODIFICATION  OF  27  CFR 
PART  252  AS  27  CFR  PART  28 

Legal  Authority:  26  USC  7805 
CFR  Citation:  27  CFR  252 
Legal  Deadline:  None 

Abstract:  To  update  and  clarify 
regulations  relating  to  the  exportation 
of  distilled  spirits,  wine,  and  beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  To  reduce  or  eliminate 
certain  reporting  requirements  and 
reduce  burden  on  industry. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/08/92 

57  FR  40887 

ANPRM  Comment 
Period  End 

10/08/92 

ANPRM  Comment 
Period  Extended 

10/15/92 

57  FR  47320 

ANPRM  Comment 
Period  Extended 
End 

12/07/92 

NPRM 

03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Hosey, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
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Avenue  NW.,  Washington.  DC  20226, 

202  927-6210 

RIN:  1512-AA98 

3097.  PRODUCT  OF  BEER  FOR 
PERSONAL  OR  FAMILY  USE  AT 
BREW-ON-PREMISES  FACILITIES 

Legal  Authority:  26  USC  5051;  26  USC 
5053(e) 

CFR  Citation:  27  CFR  25.205;  27  CFR 
25.206 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  issuing 
regulations  relating  to  the  production 
of  Brew-on-Premises  Businesses.  Under 
the  statutory  exemption  provided  at  26 
U.S.C.  5053(e),  adults  may  produce 
beer  for  personal  or  family  use  without 
payment  of  tax.  Since  there  is  no 
restriction  on  the  place  where  such 
beer  may  be  produced,  Brew-on- 
Premises  have  come  into  existence  as 
commercial  establishments  where 
adults  may  produce"  such  beer. 
Regulations  may  require  proprietors  of 
brew-on-premises  to  provide  notice  to 
ATF  and  to  keep  certain  records. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Baton, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB18 

3098.  USE  OF  TERM  "RESERVE"  ON 
WINE  LABELS 

Legal  Authority:  27  USC  205 
CFR  Citation:  27  CFR  4 
Legal  Deadline:  None 

Abstract:  ATF  is  considering  amending 
the  regulations  to  include  a  definition 
for  the  term  "reserve"  when  used  on 
wine  labels. 

Timetable: 

Action  Date  FR  Cite  * 

ANPRM  03/17/94  59  FR  12566 

ANPRM  Comment  06/14/94  59  FR  30560 

Period  Extended 
ANPRM  Comment  06/15/94 

Period  ErxJ 


Action  Date  FR  Cite 

ANPRM  Comment  07/15/94 
Period  Extended 
End 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 

202  927-8230 

RIN:  1512-AB25 

3099.  NEW  WINE  TREATING 
MATERIALS  AND  PROCESSES 

Legal  Authority:  26  USC  5382;  26  USC 
5368;  26  USC  5388 

CFR  Citation:  27  CFR  24.246;  27  CFR 
24.248 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow 
winemakers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  cellar  treatment,  and 
finishing  off  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  accordance  with 
“good  commercial  practice.”  No 
alternatives  are  being  considered.  No 
cost  is  associated  with  this  action,  this 
action  will  benefit  winemakers  by 
giving  them  more  tools  to  produce 
quality  wine  and  will  benefit 
consumers  by  ensuring  that  more 
quality  wine  is  available  for  purchase. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  09/30/94  59  FR  49870 

NPRM  Comment  11, '29/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  White, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcoiiol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB26 

3100.  NUTRITION  LABELING  FOR 
WINE,  DISTILLED  SPIRITS,  AND  MALT 
BEVERAGES 

Legal  Authority:  27  USC  205(e) 


CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR  7 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  amending 
the  regulations  to  require  nutrition 
labeling  for  wine  distilled  spirits  and 
malt  beverages.  Based  on  a  petition  it 
has  received,  the  Bureau  wishes  to 
gather  information  by  inviting 
comments  from  the  public  and  industry 
as  to  whether  the  regulations  should  be 
amended  to  provide  for  nutrition 
information  on  labels  of  alcoholic 
beverages. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/10/93  58  FR  424l7 

ANPRM  Comment  10/27/93  58  FR  57763 

Period  Extetxled 
ANPRM  Comment  11/06/93 

Period  End 

ANPRM  CommerH  02/07/94 

Period  Extended 
End 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Depjartment  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB29 

3101.  •  LOT  IDENTIFICATION 
MARKINGS  ON  LABELS  OR 
CONTAINERS  OF  DISTILLED  SPIRITS, 
WINE,  AND  BEER 

Legal  Authority:  27  USC  205(e);  26 
USC  5201;  26  USC  5368;  26  USC  5412 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR  7;  27  CFR  19;  27  CFR  24;  27  CFR 
25 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
require  that  the  labels  or  containers  for 
distilled  spirits,  wine,  and  beer  be 
marked  so  as  to  indicated  the  lot  to 
which  a  particular,  product  belongs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Noiw 

Agency  Contact:  Daniel  J.  Hiland, 

Specialist,  Department  of  the  Treasiirv’, 


Federal  Register  /  Vol.  59,  No.  218  /  Monday.  November  14,  1994  /  Unified  Agenda 


58011 


TREAS — BATF  Proposed  Rule  Stage 


Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington  DC  20226,  202  927- 
8210 

RIN;  1512-AB32 


3102.  •  PROCEDURES  FOR 
REVOKING  PREVIOUSLY  APPROVED 
CERTIFICATES  OF  LABEL 
APPROVAL,  EXEMPTIONS  FROM 
LABEL  APPROVAL,  OR  DISTINCTIVE 
LIQUOR  BOTTLE  APPROVALS 

Legal  Authority:  27  USC  205;  26  USC 
5301;  26  USC  7805 
CFR  Citation:  27  CFR  4.47  (New);  27 
CFR  4.53  (New);  27  CFR  5.54  (New); 

27  CFR  5.57  (New);  27  CFR  7.32  (New); 
27  CFR  7.43  (New);  27  CFR  19.640 
(New);  27  CFR  71.1;  27  CFR  71.11;  27 
CFR  71.51  (New) 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  proposes  to  establish 
regulatory  procedures  to  revoke 
previously  approved  certificates  of  label 
approval,  exemptions  from  label 
approval,  or  distinctive  liquor  bottle 
approvals.  These  revocation  procedures 
are  necessary  where  label  approvals, 
etc.,  have  been  approved  in  error. 
Adoption  of  these  procedures  will 
allow  ATF  to  revoke,  in  an  orderly  and 
efficient  manner,  label  approvals, 
exemptions  from  label  approval,  or 
distinctive  liquor  bottle  approvals 
which  have  been  approved  in  error  and 
will  provide  for  appeals  by  industry 
members. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  12/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  White, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington  DC  20226, 
202  927-8230 

RIN:  1512-AB34 


FIREARMS 


3103.  HANDGUN  FACTOR  AND 
CRITERIA 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 


CFR  Citation;  27  CFR  178 
Legal  Deadline:  None 

Abstract:  ATF  is  considering  amending 
and  codifying  handgun  factoring 
criteria  used  to  evaluate  foreign 
handguns. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  White, 
Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226.  202  927- 
8320 

RIN:  1512-AB24 


3104.  •  FIREARMS  AND  AMMUNITION 
EXCISE  TAXES 

Legal  Authority:  26  USC  4181 
CFR  Citation:  27  CFR  53 
Legal  Deadline:  None 
Abstract:  Proposed  regulations  will 
simplify  the  deposit  rules  for  firearms 
and  ammunition  manufacturers  excise 
taxes  by  revising  the  method  for 
making  deposits  of  these  taxes. 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tami  Light, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-8210 
RIN:  1512-AB33 


TOBACCO  PRODUCTS 


3105.  27  CFR  PART  285, 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 
Legal  Authority:  26  USC  7805  (68A 
Stat  917) 

CFR  Citation:  27  CFR  285 
Legal  Deadline:  None 

Abstract:  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  part  285. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood. 
Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW..  Washington  DC  20226,  202  927- 
8210 

RIN:  1512-AA33 


3106.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES.  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  290 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  the 
recodification  of  27  CFR  part  290  in 
order  to  reduce  recordkeeping  and 
reporting  requirements.  This  proposal 
will  provide  for  the  use  of  commercial 
records  in  lieu  of  U.S.  Customs’ 
supervision  and  certification.  The 
elimination  of  the  certification  forms  as 
well  as  other  forms  will  also  result 
from  this  proposal. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/08/92 

57  FR  40889 

ANPRM  Comment 

10/08/92 

Period  End 

. 

ANPRM  Comment 

01/08/93 

58  FR  3247 

Period  Extended 

ANPRM  Comment 

03/09/93 

Period  Extended 

End 

NPRM 

12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood, 
Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226,  202  927- 
8210 

RIN:  1512-AB03 
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3107.  NONBEVERAGE  DRAWBACK 
Legal  Authority:  26  USC  5131 
CFR  Citation:  27  CFR  197 
Legal  Deadline:  None 
Abstract  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

07/29/87 

52  FR  28286 

NPRM  Comment 
Period  End 

10/29/87 

NPRM 

08/31/92 

57  FR  39536 

NPRM  Comment 
Period  End 

09/3092 

NPRM  Comment 
Period  Extended 

10/01/92 

57  FR  45357 

NPRM  Comment 
Penod.  Extended 
End 

10/30/92 

Final  Action 

03/0095 

Small  Entities  Affected:  Businesses 
Govemntent  Levels  Affected:  None 
Additional  Information:  SMALL 
ENTITIES  CONT:  This  regulation 
affects  approximately  500  small 
entities. 

Agency  Contact  Steve  Simon, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8210 

RIN:  1512-AA20 


3108.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 
Legal  Deadline:  None 

Abstract:  This  proposal  would 
establish  a  list  of  winegrape  varietal 
names  which  may  be  used  as  the  type 
designation  on  American  wdne  labels. 
E.stablishment  of  this  list  will 
standardize  labeling  terminologv’  and 
make  labels  less  confusing  for 
consumers  to  read.  They  will  also  assist 
in  more  accurate  identihcation  of  wines 
labeled  with  the  grape  \  ariety  used. 
Timetable: 

Action  Date  FR  CUe 

NPRM  02/04/86  51  FR  4392 


Action  . 

Date 

FR  Cite 

NPRM  Comment 
Period  End 

04/07/86 

NPRM  Comment 
Period  Extended 

'  04/0a'86 

51  FR  11944 

NPRM  Comment 
Period  Extended 
End 

0770796 

NPRM 

09/03/92 

57  FR  40380 

NPRM  Comment 
Period  End 

1095,92 

~ 

NPRM  Comment 
Period  Extended 

1096/92 

57  FR  48487 

NPRM  Comment 
Period  Extended 
End 

12/28/92 

Final  Action 

03/31/95 

SmaN  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  IDC  20226, 
202  927-8230 

RIN:  1512-AA67 


3109.  GRAPE  WINE  DESIGNATION— 
GAMAY  BEAUJOLAiS 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 
Legal  Deadline:  None 

Abstract:  Camay  Beaujolais  has  been 
used  as  a  term  to  identify  certain  wines 
made  from  pinot  noir  or  Napa  Camay 
grapes.  Since  Camay  Beaujolais  is  not 
the  name  of  a  grape  variety,  its  usage 
on  wine  labels  may  be  incorrect.  A 
notice  of  proposed  rulemaking  will 
consider  labeling  requirements  for  use 
of  this  term.  This  rulemaking  project 
was  formerly  included  in  rulemaking 
for  winegrape  varietal  designation,  RIN 
1512-AA67. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/05/94  59  FR  15878 

Final  Action  •  12/30^94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Hunt, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB08 


3110.  REVISION  OF  THE  TRADE 
PRACTICE  REGULATIONS 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  6;  27  CFR  8;  27 
CTR  10;  27  CFR  11 

Legal  Deadline:  None 

Abstract:  The  intent  of  the  proposed 
revisions  and  amendments  will  be  to 
define  permitted,  market  practices 
within  the  existing  statutory  framework 
as  well  as  to  update,  simplify,  and/or 
clarify  various  interpretations  of  the 
Federal  Alcohol  Administration  Act 
and  to  incorporate  the  findings  of  the 
Fedway  Associates,  Inc.,  decision. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  Extended 
Extended  Comment 
Period  End 
Final  Action 


04/26/94  59  FR  21698 
06«)6/94  59  FR  29215 

07/27/94 

12'00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 


RIN:  1512-ABlO 


3111.  ALCOHOLIC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract:  A  10/28/92  Decision  in  the 
U.S.  District  (3ourt  for  the  District  of 
Colorado  held  that  the  Federal  Alcohol 
Administration  Act  prohibition  against 
the  statement  of  Alcoholic  content  on 
malt  beverage  labels  is  unconstitutional 
under  the  first  amendment.  ATF  will 
issue  an  interim  rule  amending  27  CFR 
part  7  which  permits  the  optional 
statements  of  alcoholic  content  on  malt 
beverage  labels.  Based  on  public 
comments  and  future  court  actions  ATF 
will  determine  whether  to  make 
statement  of  alcoholic  content 
mandatory  on  malt  beverage  labels.  The 
Supreme  Court  has  agreed  to  hear  the 
Government’s  appeal  of  this  case 
during  the  1994-1995  term. 
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Timetable: 

1 

Action 

Date 

FR  Cite 

NPRM 

'04/19^~ 

58  FR  21233 

Interim  Final  Rule 

04/19/93 

53  FR  21223 

NPRM  Comment 

07/19/93 

Period  End 

NPRM  Comment 

07/19/93 

58  FR  38543 

Period  Extended 

NPRM  Comment 

OS/17/93 

Period  Extended 

End 

Final  Action 

C3/00/95 

Small  Entities  AHected:  None 
Government  Levels  Affected:  ^4one 

Agency  Contact:  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  65Q  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

PIN;  1512-AB17 


3112.  ALTERATION  OF  CLASS  AND 
TYPE  VODKA 

Legal  Authority:  26  DSC  5301;  26  USC 
7805;  27  USC  205 

CFR  Citation:  27  CFTl  5.23(aU3){ii) 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
27  CFR  section  5.23(a)(3)(ii)  authorizing 
the  use  of  a  trace  amount  of  citric  acid 
in  the  production  of  vodka  without 
changing  its  designation  as  vodka, 
because  citric  acid  is  not  an  eiisential 
component  of  vodka.  Also,  ATF  is 
proposing  to  amend  27  CFR  5>ection 
5.23  which  regulates  additions  of 
Section  .5.22(a)(i)  Which  is  the  standard 
of  identity  for  vodka.  Under  this 
proposal,  vodka  made  with  a  greater 
concentration  of  citric  acid  would  be 
designated  “Flavored  Vodka”  or  labeled 
with  a  fanciful  name  under  27  CFR  part 
5. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Rule 

58  FR  45251 

Final  Rule  Efiective 

08/27/93 

NPRM 

09/01/93 

58  FR  46141 

NPRM  Commerrt 

10/18/93 

Period  End 

NPRM  Comment 

10/18/93 

58  FR  53682 

Period  Exterxled 

NPRM  Comment 

01/03/94 

Period  Extended 

End 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  David  W.  Brokaw, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  327-8230 

RIN:  1512-AB22 


3113.  MULTISTATE  APPELLATIONS 
OF  ORIGIN  FOR  CONTIGUOUS 
STATES 

Legal  Authority:  27  USC  205  • 

CFR  Citation:  27  CFR  4.25a(d)  to 
4.25a(e) 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
its  regulations  to  liberalize  the 
requirements  for  using  a  multistate 
appellation  of  origin  on  a  wine  label. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/14/93 

58  FR  65295 

NPRM  Comment 
Period  End 

01/13/94 

NPRM  Comment 
Period  Extended 

01/18;'94 

59  FR  2548 

NPRM  Comment 
Period  Extended 
End 

03/21/94 

Final  Action 

12/01/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  David  Bmkaw, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB28 


FIREARMS 


3114.  BRADY  BILL  REGULATIONS 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 
Legal  Deadline:  None 

Abstract:  ATF  is  issuing  this  temporary 
rule,  and  notice  of  proposed 
rulemaking,  to  implement  the 
provisions  of  Public  Law  103-159, 
including  the  Brady  Handgun  Violence 
Prevention  Act.  The  regulations 
implement  the  law  by  imposing  a  5- 
day  waiting  period  before  a  licensed 
firearms  importer,  manufacturer,  or 


dealer  may  lawfully  transfer  a  handgun 
to  a  nonlicensed  individual. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/14/94 

59  FR  7115 

Interim  Final  Rule 

Oa'14/94 

59  FR  7110 

Interim  Final  Rula 

02/28/94 

Effective 

NPRM  Comment 

05/16/94 

Period  End 

Final  Action 

03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB23 


PROCEDURAL 


3115.  27  CFR  PART  70— 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  ALCOHOL,  TOBACCO  AND 
FIREARMS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  27  CFR  70.511  to  70.526 
Legal  Deadline:  None 

Abstract:  To  document  the  adoption  of 
certain  conference  and  practice  rules 
from  IRS  regulations  in  26  CFR  part 
600  to  ATF  regulations  in  27  CFTt  part 
70.  Currently  the  conference  and 
practice  regulations  for  ATF  are  still 
found  in  26  CFR  part  600  which  is 
administered  by  IRS.  By  this  final  rule 
Sections  601.521  through  601.525  are 
adopted  in  whole  and  applicable 
sections  of  601.501  through  601.509  are 
adopted  in  part  and  placed  in  27  CFR 
part  70  which  is  administered  by  ATF. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/00/95 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact;  Nancy  Bryce, 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8220 

RIN:  1512-ABll 


58014  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


3116.  27  CFR  PART  71— PUBLICITY 
OF  INFORMATION 

CFR  Citation:  27  CFR  71.21;  27  CFR 
71.24  to  71.28 


Completed: 

Reason 


Date 

06/02/94 


Agency  Contact:  Nancy  Bryce,  202 
927-8220 

RIN:  1512-AB21 


3117.  CERTIFICATION  OF  PERIODS 
OF  INTEREST  WITH  RESPECT  TO 
CERTAIN  OVERPAYMENTS 


CFR  Citation:  27  CFR  70 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Completed: 

Reason  Date  FR  Cite 

Final  Action  *06/07/94  59  FR  29366 

Final  Action  Effective  06/07/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jackie  White,  202 
927-8220 

RIN:  1512-AB27 

IFR  Doc.  94-21658  Filed  11-10-94;  8:45  am] 
BILLING  CODE  4810-31-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  the  Currency 
12  CFR  Ch.l 

Semiannual  Agenda  of  Regulatory 
Actions 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  As  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866,  the  Office  of  the  Comptroller  of 
the  Currency  (OCC)  has  prepared  this 
semiannual  agenda  of  its  rules  and 
regulations  currently  under  review  and 


scheduled  for  review.  Regulatory’ 
actions  taken  since  the  publication  of 
the  OCC's  previous  semiannual  agenda 
on  April  25,  1994  (59  FR  20836),  are 
also  included.  It  is  expected  that  this 
semiannual  agenda  will  enable  the 
public  to  be  more  aware  of  and  allow  it 
to  more  effectively  participate  in  the 
OCC’s  regulatory  activity. 

ADDRESSES:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street  SW.. 
Washington,  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this 
semiannual  agenda,  contact  John 
Ference,  Financial/Regulatory  Analyst, 


Legislative,  Regulatory,  and 
International  Activities  Division,  (202) 
874-5090. 

For  further  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual 
identified  as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  regulatory  projects  currently 
under  review  or  scheduled  for  review'. 
Some  of  these  regulations  may  be  issued 
jointly  with  other  Federal  Government 
agencies. 

Dated:  August  5, 1994. 

Julie  L.  Williams, 

Chief  Counsel. 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3118 

12  CFR  4  Description  of  Office,  Procedures,  Public  Information;  Regulation  Review  . 

1 557-AA67 

3119 

12  CFR  9  Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds;  Regulation  Review  . 

1557-AB12 

3120 

12  CFR  3  Capital  Rules . 

1557-AB14 

3121 

12  CFR  19  IrxJependent  Annual  Audits  of  Insured  Depository  Institutions:  Suspension  and  Debarment  of  Ac- 

countants . 

1557-AB15 

3122 

12  CFR  20  International  Operations  and  Federal  Branches  and  Agencies:  Regulation  Review  . 

1557-AB26 

3123 

12  CFR  5  Rules,  Policies,  and  Procedures  for  Corporate  Activities;  Regulation  Review  . 

1557-AB27 

3124 

12  CFR  25  Community  Reinvestment  Act  Regulation  (Reg  Plan  Seq.  No.  138)  . 

1557-AB32 

3125 

12  CFR  1  Investment  Securities:  Regulation  Review  . 

1557-AB37 

3126 

12  CFR  7  Interpretive  Rulings;  Regulation  Review . 

1557-AB38 

3127 

12  CFR  26  Management  Official  Interlocks;  Regulation  Review  . 

1557-AB39 

3128 

12  CFR  31  Extensions  of  Credit  to  National  Bank  Insiders;  Regulation  Review . 

1557-AB40 

3129 

12  CFR  8  Assessment  of  Fees;  National  Banks;  District  of  Columbia  Banks . 

1557-AB41 

References  in  txjidface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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I  Comptroller  of  the  Currency — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3130 

3131 

3132 

3133 

12  CFR  16  Securities  Offering  Disclosure  Rules  . . . . . . 

12  CFR  32  Lending  Limits;  Regulation  Review . . . 

1557-AA65 

1557-AA72 

1557-AB17 

i557-AB19 

12  CFR  30  Standards  for  Safety  and  Soundness . . . . . 

12CFR21.il  Criminal  Referral  Report  . .  .. 

Comptroller  of  the  Currency — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3134 

12  CFR  4.19  Production  of  Docu.'uents  and  Testimony  in  Lit^ation  Where  the  Comptroller  or  the  Office  Is  Not  a 

1557-AA57 

3135 

12  CFR  4  Minority-,  Women-  and  Individuals  with  Disabilities-Owned  Busifiess  Contracting  Outreach  Program . 

1557-AA92 

3136 

12  CFR  27  Fair  Housing  Home  Leah  Data  System . . . 

1557-AB33 

3137 

12  CFR  34  Real  Estate  Lending  and  Appra>sals  . . . . . . . . . 

1557-AB34 

- 

DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Comptroller  of  the  Currency  (OCC) 


31  ia  DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC 
INFORMATION;  REGULATlOti  REVIEY/ 

Legal  Authority:  5  USC  552;  12  USC 
63a 

CFR  Citation:  12  CFR  4;  12  CFR  8;  12 
CFR  10;  12  CFR  18;  12  CFR  21;  12  CFR 
22 

Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  ot  the  OCiC 
Regulation  Review  Program,  is 
reviewing  all  of  its  rules  regarding 
description  of  office  and  availability  of 
information.  The  OCC  will  update  its 
description  of  office,  and  will  clarify 
its  rules  on  public  access  to 
information.  The  OCC  will  also  propose 
new  rules  regarding  the  release  of  non- 
public  documents  and  testimony  in 
certain  legal  proceedings,  as  well  as 
review  other  listed  regulations  for 
needed  administrative  and  technical 
changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Revised  RIN 
i557-AA67  pertains  to  a  total  review 
of  12  CFR  4.  This  total  revision  will 
include  former  projects  relating  to  12 
CFR  4.11  (former  RIN  1557-AA67)  and 


12  CFR  4.19  (former  RIN  1557-AA57); 
which  will  no  longer  be  separate 
projects. 

Agency  Contact:  Andrew  Gutierrez, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Legislative,  Regulatory  &  International, 
Activities  Division,  250  E  Street  SVV., 
Washington,  DC  20219,  202  874-5090 

RIN:  1557-AA67 


3119.  FIDUCiARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS;  REGULATION 
REVIEW 

Legal  Authority:  12  USC  24  (Seventh); 
12  USC  92a;  12  USC  93a;  12  USC  481; 
15  USC  78c(a)(34)(B);  15  USC  78q:  15 
use  78q-l;  15  USC  78w 

CFR  Citation:  12  CFR  9 
Legal  Deadline:  None 

Abstract;  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unneces.sary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  of 
that  Program,  the  (XIC  is  conducting 
an  overall  review  of  its  rules  regarding 
fiduciary  powers  of  national  banks  and 
collective  investment  funds.  The  OCC 
would  update  and  clarify  its  rules 


codify  recent  court  decisions,  codify 
administrative  decisions,  streamline 
processes,  and  eliminate  any 
unneces.sary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dean  E.  Miller, 
Senior  Advisor  for  Fiduciary 
Responsibilities,  (202)  874-4447,  250  E 
Street  SW.,  Washington,  DC  20219.  The 
former  regulatory  project  issues 
concerning  ratable  distributions  and 
collateralization  of  trust  funds  awaiting 
investment  or  distribution  will  be 
addressed  in  the  Part  9  Regulation 
Review  Project.  The  OCC  expects  the 
Part  9  Regulation  Review  Project  to 
continue  as  the  sole  project  under  RIN 
1557-AB12. 

Agency  Contact:  Aline  Henderson, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 
RIN:  1.557-AB12 
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3120.  CAPITAL  RULES 
Legal  Authority:  12  USC  93a:  12  USC 
161;  12  USC  1828  Note:  12  USC  1831 
Note:  12  USC  3907:  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  Final,  Statutory.  June 
19.  1993. 

Abstract:  As  part  of  the  OCC’s  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  proposing  to 
amend  various  provisions  of  the  capital 
rules  for  national  banks.  Specifically, 
these  changes  include:  (1)  rule  on 
interest  rate  risk:  (2)  rule  on 
concentrations  of  credit  and 
nontraditional  activities:  (3)  rule  on 
deferred  tax  assets:  (4)  rule  on  on 
certain  collateralized  transactions:  (5). 
rule  on  unrealized  gains  or  losses  on 
investment  securities  available  for  sale 
under  FAS  115:  (6)  rule  on  recourse 
arrangements  and  direct  credit 
substitutes:  (7)  rule  on  netting  of 
derivatives:  (8)  rule  on  expanded 
matrix  for  off-balance  sheet 
'instruments:  and  (9)  rule  on  OECD 
membership. 

Timetable: 


Action  Date  FR  Cite 


Final  Rule  00/00/00 

Collateralized  Transactions 

NPRM  08/18/93  (58  FR  43822) 

Final  Rule  12/00/94 

Concentrations/Nontraditional  Activities 
ANPRM  08/10/92  (57  FR  35507) 

NPRM  02/22/94  (59  FR  8420) 

Final  Rule  12/00/94 
Deferred  Tax  Assets 

NPRM  12/20/93  (58  FR  68065) 

Final  Rule  03/00/95 
Expanded  Matrix 

NPRM  09/01/94  (59  FR  45243) 

NPRM  Comment  Period  End  10/21/94  (59 
FR  45243) 

Interest  Rate  Risk 

ANPRM  08/10/92  (57  FR  35507) 

NPRM  09/14/93  (58  FR  48206) 

Final  Rule  03/00/95 
Net  Unrealized  Gains  &  Losses 
NPRM  04/18/94  (59  FR  18328) 

Final  Rule  03/00/95 
Netting  of  Derivatives 

NPRM  05/20/94  (59  FR  26456) 

OECD  Membership 
NPRM  10/00/94 
Recourse  Arrangements 

Combined  ANPRM/NPRM  05/24/94  (59 
FR  27116) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Additional  Infonqation:  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts, 
Senior  Economic  Advisor,  or  Christina 
Benson.  National  Bank  Examiner, 

Office  of  the  Chief  National  Bank 
Examiner,  (202)  874-5270,  250  E  Street 
S.VV.,  Washington  DC  20219. 

Agency  Contact:  Ronald 
Shimabukuro,  Senior  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-4460 

RIN:  1557-AB14 


3121.  INDEPENDENT  ANNUAL  AUDITS 
OF  INSURED  DEPOSITORY 
INSTITUTIONS;  SUSPENSION  AND 
DEBARMENT  OF  ACCOUNTANTS 

Legal  Authority:  12  USC  93a:  12  USC 
1831m 

CFR  Citation:  12  CFR  19 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  which 
requires  the  Federal  banking  agencies 
to  develop  joint  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barrett  Aldemeyer, 
Senior  Counsel,  Department  of- the 
Treasury,  Comptroller  of  the  Currency. 
Legislative,  Regulatoiy',  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB15 


3122.  INTERNATIONAL  OPERATIONS 
AND  FEDERAL  BRANCHES  AND 
AGENCIES;  REGULATION  REVIEW 

Legal  Authority:  12  USC  93a:  12  USC 
3101  et  seq 

CFR  Citation:  12  CFR  20;  12  CFR  28; 
12  CFR  5 

Legal  Deadline:  None 


Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessar)' 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review'  of  its 
rules  regarding  national  banks’ 
international  activities  in  Part  20  and 
the  activities  of  Federal  branches  and 
agencies  of  foreign  banks  in  the  United 
States  in  Part  28.  The  OCC  will  update 
and  clarify  its  rules,  streamline 
processes,  and  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Raija  Bettauer, 
Counselor  for  International  Activities. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington.  DC  20219,  202 
874-5200 

RIN:  1557-AB26 


3123.  RULES.  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES;  REGULATION  REVIEW 

Legal  Authority:  12  USC  1  et  seq;  12 
use  93a 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  Under  this  Program,  the  OCC  is 
reviewing  its  rules,  policies,  and 
procedures  governing  corporate 
activities.  These  rulemakings  will  assist 
the  OCC  in  fulfilling  its  responsibility 
for  maintaining  the  safety  and 
soundness  of  national  banks  and  the 
national  banking  system,  eliminate 
unnecessary  burden,  and  improve  OCC 
efficiency. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Deborah  Jan 
Kalmus,  National  Bank  Examiner, 
Senior  Licensing  Policy  and  Systems 
Analyst,  Licensing  Policy  and  Systems 
Division,  at  (202)  874-5060.  The  former 
regulatory  project  issues  concerning 
changes  in  directors  and  senior 
executive  officers  and  change  in  bank 
control  will  be  addressed  in  the  Part 
5  Regulation  Review  project  which  is 
the  sole  project  under  RIN  1557-AB27. 

Agency  Contact:  Laurie  Sears, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB27 


3124.  COMMUNITY  REINVESTMENT 
ACT  REGULATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
138  in  Part  II  of  this  i.ssue  of  the 
Federal  Register. 

RIN:  1557-AB32 


3125.  INVESTMENT  SECURITIES; 
REGULATION  REVIEW 

Legal  Authority:  12  USC  i  et  seq;  12 
use  24  (Seventh):  12  USC  93a 

CFR  Citation:  12  CFR  1;  12  CFR  7 
Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  investment  securities. 
The  OCC  would  update  and  clarify  its 
rules,  codify  recent  court  decisions, 
codify  administrative  decisions, 
incorporate  statutory  changes, 
streamline  processes,  and  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martha  Clarke, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB37 


3126.  INTERPRETIVE  RULINGS; 
REGULATION  REVIEW 

Legal  Authority:  12  USC  93a 
CFR  Citation:  12  CFR  7 
Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  program,  the  OCC 
is  conducting  a  comprehensive  review 
of  the  interpretive  rules  in  this  part. 

The  OCC  would  update  and  clarify  its 
provisions  in  order  to  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  ensure  that  its 
revisions  to  this  part  do  not  adversely 
affect  a  bank’s  ability  to  compete  in  the 
financial  services  market  or  erode  bank 
safety  and  soundness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Templeton, 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International,  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB38 


3127.  MANAGEMENT  OFFICIAL 
INTERLOCKS;  REGULATION  REVIEW 

Legal  Authority:  12  USC  3207;  12  USC 
93a 

CFR  Citation:  12  CFR  26 


Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safetv 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  a  comprehensive  review 
of  the  Management  Interlocks 
regulations.  Xbe  OCC  would  update 
and  clarify  its  regulation  in  order  to 
eliminate  any  provisions  that  impose 
unnecessary  regulatory  burdens  relative 
to  the  anticompetitive  concerns  that 
underlie  the  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  William  Templeton. 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International,  Activities  Division,  250  E 
Street  SW.,  VVashington,  DC  20219.  202 
874-5090 

RIN:  1557-AB39 


3128.  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS; 
REGULATION  REVIEW 

Legal  Authority:  12  USC  375a(4);  12 
USC  375b(3);  12  USC  1817(k);  12  USC 
1972(2)(G)(ii) 

CFR  Citation:  12  CFR  31 
Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
or  modifying  regulations  that  impose 
unnecessary  burdens  relative  to 
maintaining  safety  and  soundness  and 
accomplishing  other  statutory 
responsibilities  of  the  OCC.  As  part  of 
that  Program,  the  OCC  is  conducting 
an  overall  review  of  its  rules  regarding 
loans  to  insiders.  The  OCC  would  also 
update  these  rules  as  needed. 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Cynthia  Brown. 
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National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
874-5170;  Michele  Meyer,  Attorney, 
Bank  Operations  and  Assets  Division, 
(202)  874-4460;  250  E  Street.  SW., 
Washington,  DC  20219. 

Agency  Contact  Aline  Henderson. 
Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative.  Regulatory,  and 
International,  Activities  Division,  250  E 
Street  SW..  Washington.  DC  20219,  202 
874-5090 

RIN:  1557-AB40 


3129.  •  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Legal  Authority:  12  USC  93a:  12  USC 
481;  12  USC  482:  12  USC  5102;  15  USC 
78c  and  1;  26  DC  Code  102 

CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
reconsider  the  OCC's  methodology  for 
calculating  assessments  and  fees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT;  Patricia  Grady. 
Senior  Attorney,  Legislative, 

Regulatory,  &  International  Activities 
Division.  (202)  874-5090,  250  E  Street. 
SW.,  Washington,  DC  20219. 

Agency  Contact:  Roy  Madsen, 

Assistant  Chief  Financial  Officer, 
Department  of  the  Treasury. 

Comptroller  of  the  Currency,  Financial 
Systems  Management  Division,  250  E 
Street.  SW.,  Washington.  DC  20219,  202 
874-5130 

RIN:  1557-AB41 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Final  Rule  Stage 

Comptroller  of  the  Currency  (OCC) 


3130.  SECURITIES  OFFERING 
DISCLOSURE  RULES 
Legal  Authority:  12  USC  1  et  seq;  12 
USC  93a 

CFR  Citation:  12  CFR  16;  12  CFR  5 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  OCC’s  disclosure 
requirements  for  offers  and  sales  of 
national  bank  securities  and  the 
requirements  regarding  equity  capital 
and  subordinate  debt.  The  OCC  is 
considering  eliminating  regulations 
detailing  t^  contents  of  offering 
documents  covering  national  bank 
securities  and  instead  requiring  that 
offering  documents  contain  the 
information  that  would  be  required  by 
the  appropriate  Securities  and 
Exchange  Commission  (SEC)  form  for 
registration.  The  OCC  also  is 
considering  cross-referencing  certain 
definitions  and  exemptions  in  the 
Securities  Act  of  1933  as  well  as  a 
number  of  SEC  rules. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/15/92 

57  FR  47280 

NPRM  Comment 
Period  End 

12/14/92 

57  FR  47280 

NRPM  Comment 
Period  Extended  to 
02/01/93 

01/22/93 

58  FR  4600 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Elizdieth  Malone. 

Senior  Attorney,  Department  of  the 


Treasury,  Comptroller  of  the  Currency, 
Securities,  Investments,  and  Fiduciary 
Practices  Division,  250  E  Street  SW., 
Washington.  DC  20219,  202  874-5210 

RIN:  1557-AA65 


3131.  LENDING  UMITS;  REGULATION 
REVIEW 

Legal  Authority:  12  USC  84;  12  USC 
93a 

CFR  Citation:  12  CFR  32;  12  CFR  7 
Legal  Deadline:  None 

Abstract:  The  CXiC.  as  part  of  the  OCC 
Regulation  Review'  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  lending  limits.  Further, 
to  implement  the  President’s  Credit 
Availability  Program,  the  OCC  w'ill 
review  this  regulation  and  remove  any 
provisions  that  frustrate  bank  efforts  to 
make  credit  available,  consistent  w'ith 
safety  and  soundness  standards.  The 
OCC  would  update  and  clarify  its  rules 
and  eliminate  any  unnecessary 
regulatory  burden.  The  OCC  will  work 
to  insure  that  its  changes  do  not  affect 
a  bank’s  ability  to  compete  in  the 
financial  serv'ices  market  and  erode 
bank  safety  and  soundness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/11/94  59  FR  6593 


Action  Date  FR  Cite 

NPRM  Comment  04/12/94  59  FR  6593 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS;  William  C.  Kerr, 
National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Examiner.  (202) 
874-5170;  Stephen  Freeland,  Attorney. 
Bank  Operations  and  Assets  Division, 
(202)  874-4460;  Deborah  Katz,  Senior 
Attorney,  Enforcement  and  Compliance 
Division,  (202)  874-4800;  250  E  Street 
SW.,  Washington.  DC  20219. 

Agency  Contact:  William  Templeton. 
Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatory',  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington.  DC  20219,  202 
874-5090 

RIN:  1557-AA72 


3132.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Legal  Authority:  12  USC  93a;  12  USC 
1831p-l 

CFR  Citation:  12  CFR  30 
Legal  Deadline:  Final.  Statutory. 
August  1,  1993. 

Abstract:  This  rulemaking  would 
implement  section  39  of  die  Federal 
Deposit  Insurance  Act.  as  added  by 
section  132  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
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Act  of  1991.  Section  39  requires  the 
CXIC  and  other  Federal  banking 
agencies  to  prescribe  certain  safety  and 
soundness  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  operational  and 
managerial:  (2)  asset  quality,  earnings, 
and  stock  valuation;  and  (3)  employee 
compensation.  If  an  insured  depository 
institution  does  not  meet  one  of  these 
standards,  section  39  requires  that  the 
institution  establish  a  plan,  acceptable 
to  its  primary  regulator,  to  achieve 
compliance  with  the  standard. 
Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/15/92 

57  FR  31336 

ANPRM  Comment 

09/16/92 

57  FR  31336 

Period  End 

NPRM 

11/18/93 

58  FR  60802 

NPRM  Comment 

01/03/94 

58  FR  60802 

Period  End 

Final  Action 

11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Thede, 
Senior  Attorney,  Bank  Operations  and 


Assets  Division,  (202)  874-4460,  250  E 
Street  SW.,  Washington,  DC  20219. 

Agency  Contact:  Emily  R. 
McNaughton,  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Office  of 
the  Chief  National  Bank  Examiner,  250 
E  Street  SW.,  Washington,  DC  20219, 
202  874-5170 

RIN:  1557-AB17 


3133.  CRIMINAL  REFERRAL  REPORT 

Legal  Authority:  12  USC  93a;  12  USC 
1818;  12  USC  1881  to  1884;  12  USC 
3401  to  3422 

CFR  Citation:  12  CFR  21. ii 
Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  an 
interagency  task  force,  has  designed  a 
uniform  multiagency  criminal  referral 
form.  The  form  will  facilitate  financial 
institutions’  compliance  with  criminal 
activity  reporting  requirements,  and 
will  enhance  law  enforcement  agencies’ 
ability  to  investigate  the  matters 
reported  in  the  criminal  referrals.  The 
information  from  the  form  will  also  be 
entered  into  a  new  interagency  database 
which  will  enhance  the  regulatory  and 


law  enforcement  agencies’  ability  to 
track  criminal  and  administrative  cases. 
This  uniform  criminal  referral  form  is 
intended  to  replace  the  various 
criminal  referral  forms  currently  used 
by  Federal  bank,  thrift,  and  credit 
union  regulatory  agencies  and  by 
financial  institutions.  This  rulemaking 
would  conform  CXDC’s  regulations  to 
the  new  procedures  for  completion  and 
submission  of  the  imiform  criminal 
referral  form.  This  action  is  intended 
to  improve  reporting  of  crimes  relating 
to  financial  institutions  and  to  serve  as 
a  basis  for  a  new  interagency  computer 
database. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  S.  Pasley, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Enforcement  and  Compliance  Division, 
250  E  Street  SW.,  Washington,  DC 
20219,  202  874-4800 

RIN:  1557-AB19 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Comptroller  of  the  Currency  (OCC) 


3134.  PRODUCTION  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIGATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

CFR  Citation:  12  CFR  4.19;  12  CFR 
4.18(c):  12  CFR  7.6025(c):  12  CFR 
4.18(a);  12  CFR  4.18(b);  12  CFR  4.16(b); 
12  CFR  4.13  to  4.17a 

Completed: 

Reason  Date  '  FR  Cite 


Merged  into  RIN  07/18/94 
1557-AA67 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lester  N.  Scall,  202 
874-5280 

RIN:  1557-AA57 


3135.  MINORITY-,  WOMEN-  AND 
INDIVIDUALS  WITH  DISABILITIES- 
OWNED  BUSINESS  CONTRACTING 
OUTREACH  PROGRAM 
CFR  Citation:  12  CFR  4 


Completed: 

Reason  Date  FR  Cite 

Final  Action  09/08/94  59  FR  46325 

Final  Action  Effective  10/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Grady,  202 
874-5090 

RIN:  1557-AA92 

3136.  FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM 

CFR  Citation:  12  CFR  27 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/20/94  59  FR  2641 1 

Final  Action  Effective  06/20/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  F.  John  Podvin,  Jr., 
202  874-4460 

RIN:  1557-AB33 

3137.  REAL  ESTATE  LENDING  AND 
APPRAISALS 

CFR  Citation:  12  CFR  34;  12  CFR  34 
app  A;  12  CFR  7 

Completed:  . 

Reason  Date  FR  Cite 

Final  Action  06/07/94  59  FR  29482 

Final  Action  Effective  06/07/94  59  FR  29482 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Horace  Sneed,  202 
874-4460 

RIN:  1557-AB34 

(FR  Doc.  94-23420  Filed  11-10-94;  8  45  am| 
BILLING  CODE  4810-3Sf 


58020 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
19  CFR  Ch.  I 

Semiannual  Agenda 

agency:  U.S.  Customs  Service, 
Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  In  response  to  Executive 
Order  12866  “Regulatory  Planning  and 
Review”  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605),  Customs  is 
publishing  for  public  information  a  list 


of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
regulation  contained  in  this  agenda, 
contact  the  “Agency  Contact"  listed  in 
the  specific  regulatory  action. 

SUPPLEMENTARY  INFORMATION:  The 

projects  listed  below  are  not  considered 
to  be  “significant  regulatory  actions” 
within  the  meaning  of  E.O.  12866  and 
will  not  have  a  significant  economic 
impact  on  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 


General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code 
(5  U.S.C.  301),  and  in  sections  66  and 
1624,  title  19,  United  States  Code  (19 
U.S.C.  66, 1624).  When  appropriate, 
additional  specific  statutory  authority  is 
indicated  as  the  legal  authority  for  the 
project. 

Dated;  August  11. 1994. 

Samuel  H.  Banks, 

Assistant  Commissioner,  Commercial 
Operations. 


Sequence 

Number 


19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 


United  States  Customs  Service — Proposed  Rule  Stage 


Regulation 

Title  Identifier 

Number 


1 1 1  Broker  Compliance .  1 51 5-AA85 

1 1 1 .14  Contracting  Out  of  Investigations . i .  1 515-AA90 

132  Quota  Processing .  1515-AA98 

122  Aircraft  Arriving  From  Puerto  Rico  and  U.S.  Virgin  Islarxls  .  1515-AA99 

101  Standards  for  the  Establishment  of  Customs  Services . .  1515-AB18 

142  Publication  of  Filer  Codes .  1515-AB27 

141  Identifying  Merchandise  Subject  to  Antidumping  or  Countervailing  Duty  Orders  .  1515-AB32 

152  Customs  Valuation  of  Merchandise  Sold  for  Exportation  to  the  United  States  .  1515-AB35 

101  Test  Programs . 1515-AB47 

191  Substitution  Unused  Merchandise  Drawback . . .  1515-AB48 

133  Parallel  Imports  and  Other  Trademarked  Goods  .  1515-AB49 

10  Treatment  of  Reusable  Shipping  Devices  Arriving  From  Canada  or  Mexico  .  1515-AB51 

123  Examination  of  Baggage .  1515-AB56 

103  Disclosure  or  Production  of  Customs  Information  Pursuant  to  Legal  Process .  1515-AB58 

10  Andean  Trade  Preference . . .  1515-AB59 

113  Accreditation  of  Commercial  Testing  Laboratories;  Approval  of  Commercial  Gaugers .  1515-AB60 

134  Country-of-Origin  Marking  Requirements  for  Frozen  Produce  Packages .  1615-AB61 


United  States  Customs  Service — Final  Rule  Stage 


Sequence 

Number 


19  CFR  4  Harbor  Maintenance  Fee  . 

19  CFR  162  Highest  Degree  of  Care  and  Diligence  To  Prevent  Unmanifested  Narcotics  and  Marijuana . 

19  CFR  10  United  States-lsrael  Free  Trade  . 

19  CFR  24  Donated  Cargo  Exemption  From  Harbor  Maintenance  Fee . . . 

19  CFR  10  Voluntary  Restraint  Arrangements — Steel . . . 

19  CFR  7.8  U.S.  Insular  Possessions— Duty-Free  Treatment . 

19  CFR  141.89  Invoice  Requirements  . . . 

19  CFR  102  (New)  Rules  of  Origin  . . 

19  CFR  146  Petroleum  Refineries  in  Foreign  Trade  Subzones  . 

19  CFR  113  Automated  Surety  Interlace  . 

19  CFR  133  Disclosure  of  Information  to  Intellectual  Property  Rights  Owners . 

19  CFR  4  Pay  Reform  for  Customs  Inspectional  Services . 

19  CFR  10  North  American  Free  Trade  Agreement . 

19  CFR  12  Rules  for  Determining  the  Country  of  Origin  of  a  Good  for  Purposes  of  Annex  31 1  of  the  North  Amer¬ 
ican  Free  Trade  Agreement . . . . 

19  CFR  4  Preliminary  Vessel  Entry  and  Permits  To  Lade  and  Unlade . . 

19  CFR  24  Fees  Assessed  for  Defaulted  Payments  . 

19  CFR  141  Establishment  of  Conditional  Release  Period  for  Textiles  arxf  Textile  Products . 

19  CFR  12  Imoorter  Certification  Regarding  Country  of  Origin  of  Textiles  and  Textile  Products . 


Regulation 

Identifier 

Number 


1515-AA57 

1515-AA67 

1515-AA84 

1515-AA87 

1515-AB04 

1515-AB14 

1515-AB17 

1515-AB19 

1515-AB20 

1515-AB25 

1515-AB28 

1515-AB30 

1515-AB33 

1515-AB34 

1515- AB37 
t515-AB38 

1516- AB39 
1515-AB43 
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i  United  States  Customs  Service — Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3173 

19  CFR  12  Enforcement  ol  ITC  Exclusion  Orders  . : . . . 

1515-A844 

3174 

19  CFR  4  Filing  of  Export  Certificates . . . 

1515-AB4S 

3175 

19  CFR  12  North  American  Free  Trade  Agreement — Submission  of  Certificates  of  Eligioiiity  for  Textile  and  Ap- 

pare!  Goods  Under  the  Tariff  Preference  Level  Provisions  . . . . . 

1515-AB50 

3176 

19  CFR  10  Express  Consignments:  Formal  and  Informal  Entries  of  Merchandise;  Administrative  Exemptions 

1515-AB53 

3177 

19  CFR  12  Textiles  and  Textile  Products  Subject  to  Textile  Trade  Agreements  . 

1515-AB£4 

3178 

19  CFR  19  Authorization  of  Bonded  Carriers  to  Transport  Cargo  Within  Port  Limits  Without  Obtaining  Cartnan’s 
License . . . . . 

1515-AB57 

United  States  Customs  Service — Completed  Actions 


i 

Sequence 

Number 

Title 

ReguJation 

Identifier 

Number 

3179 

19  CFR  103  Testinrony  or  the  Production  ol  Documents  in  Court  . 

1515-AB02 

3180 

19  CFR  141  Prefiiing  ol  Entry  Documentation  . 

1515-AB21 

3181 

19  CFR  4  Technical  Corrections  to  the  Customs  Regulations  Relating  to  Customs  Modernization . 

1515-AB36 

3182 

19  CFR  10  Elimination  of  Certain  Documentation  Requirements  for  Articles  Entered  Under  Various  Special  Tariff 

Treatment  Provisions  arxJ  Programs  . . . . . . . . . 

1515-AB40 

3l83 

19  CFR  4  Small  Vessel  Reporting  of  Arrival  in  Miami  District . . . . . . . . 

1515-AB41 

3184 

19  CFR  4  Extension  of  Time  in  Which  To  File  Vessel  Repair  Documents  . . 

1515-AB42 

3185 

19  CFR  10  Duty-Free  Treatment  To  Be  Accorded  the  Reimportation  of  Certain  Articies  Originally  Imported  Duty- 

Free . . . . . . . 

1515^AB45 

3186 

19  CFR  174  Permitted  Forms  of  Signatures  on  Protest  . . . . . . . . . 

1515-AB52 

3187 

19  CFR  12  Extension  of  Import  Restrictions  on  Significant  Archaeological  Artifacts  From  Peru . . . 

1515-AB55 

DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

United  States  Customs  Service  (CUSTOMS) 


3138.  BROKER  COMPLIANCE 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1611 

CFR  Citation:  19  CFR  111 
Legal  Deadline:  None 

Abstract:  Amendment  of  Customs 
Regulations  to  permit  more  effective 
management  of  the  broker  community’s 
legal  requirements  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  license 
applications  and  the  review  of  penalty 
recommendations  forwarded  by  District 
Directors. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Friedman, 
Chief,  Broker  Compliance  and 
Evaluation  Branch,  Department  of  the 


Treasury,  United  States  Customs 
Service,  Room  1422,  1301  Con.stitution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0380 

RIN:  1515-AA85 


3139.  CONTRACTING  OUT  OF 
INVESTIGATIONS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641;  19 
USC  1551;  19  USC  1565;  19  USC  1623 

CFR  Citation:  19  CFR  111.14;  19  CFR 
112 

Legal  Deadline:  None 

Abstract:  Amends  Customs  regulations 
to  permit  the  contracting  out  of 
investigations  which  Customs  is 
required  to  perform. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Algozzini, 
Project  Officer,  Department  of  the 


Treasury,  United  States  Customs 
Service,  Room  B420, 1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0006 

RIN:  1515-AA90 


3140.  QUOTA  PROCESSING 

Legal  Authority:  19  USC  1624;  19  USC 
1202;  19  USC  66;  19  USC  1623 

CFR  Citation:  19  CFR  132;  19  CFR  141; 
19  CFR  142 

Legal  Deadline:  None 

Abstract:  Proposal  to  permit  certain 
filej^s  using  the  automated  broker 
interface  who  pay  duties  and  taxes 
through  the  statement  processing 
program  using  the  ACH  electronic 
payment  mechanism  to  receive  a  date 
and  time  of  presentation  for  quota 
merchandise  consistent  with  the  date 
and  time  of  arrival  of  the  carrier  on 
which  the  quota  class  merchandise  was 
carried  even  if  the  Cu.stoms  office  is 
not  open  at  that  time. 


Timetable: 

Action  Date  FR  Cite 

rjPRM  02/00/95 


w. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Mays, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  ICC  Building,  Room  2379,  1301 
Constitution  Avenue  NVV.,  Washington, 
DC  20229,  202  566-8592 

RIN:  1515-AA98 


3141.  AIRCRAFT  ARRIVING  FROM 
PUERTO  RICO  AND  U.S.  VIRGIN 
ISLANDS 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19 
USC  1624;  19  USC  1644;  49  USC  app 
1509 

CFR  Citation:  19  CFR  122 
Legal  Deadline:  None 

Abstract:  Rule  to  require  aircraft 
arriving  fi-om  Puerto  Rico  or  U.S.  Virgin 
Islands  to  comply  with  landing 
requirements  for  private  aircraft 
arriving  fi'om  areas  south  of  the  United 
States. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bamford, 

Enforcement  Aviation  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
5303,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  927-1930 

RIN:  1515-AA99 


3142.  STANDARDS  FOR  THE 
ESTABLISHMENT  OF  CUSTOMS 
SERVICES 

Legal  Authority:  5  USC  301;  19  USC 
2;  19  USC  586;  19  USC  66;  19  USC 
1202;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  101 
Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  to  amend  part  101  to  set 
forth  standards  and  procedures  for  the 
establishment  of  Customs  services  and 
for  the  upgrading  of  existing  facilities 
to  port  of  entry  status. 


entry  summary  that  a  preliminary  or 
final  antidumping  or  countervailing 
duty  order  has  been  issued  which  is 
applicable  to  the  merchandise  for 
which  the  entry  summary  is  filed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bradley  Lund. 

Inspector,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Inspection  and  Control,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229,  202  927-0192 

RIN:  1515-AB18 


3143.  PUBLICATION  OF  FILER  CODES 
Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 
CFR  Citation:  19  CFR  142;  19  CFR  143 
Legal  Deadline:  None 
Abstract:  Provides  for  the  publication 
of  a  list  of  filer  codes  and  the  identity 
of  individuals,  licensed  Customs 
brokers  or  importers  assigned  the 
specific  number.  Publication  will 
improve  control  for  various 
components  of  the  trade  community 
and  reduce  numerous  problems  for 
Customs  relating  to  entry  processing 
requirements,  but  could  also  provide  a 
means  to  access  commercial  import 
information  heretofore  treated  as 
confidential  by  Customs. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/13/93  58  FR  4115 

ANPRM  Comment  03/1 5/93 
Period  End 

NPRM  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Hegland, 

Attorney,  Entry  Rulings  Bramch, 
Department  of  the  Treasury,  United 
States  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  482-7040 

RIN:  1515-AB27 


Agency  Contact:  John  Esau,  Customs 
Officer,  Office  of  Enforcement, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  927-1500 


Legal  Authority:  19  USC  66;  19  USC 
1401a;  19  USC  1500;  19  USC  1502;  19 
USC  1624 


Legal  Deadline:  None 

Abstract:  Amendment  clarifies  the 
position  of  Customs  with  regard  to  the 
valuation  of  merchandise  sold  for 
exportation  to  the  United  States.  The 
clarification  is  in  accordance  with  two 
recent  court  cases. 


Action  Date  FR  Cite 


Agency  Contact:  Laurie  Ross. 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court.  Washington.  DC  20229,  202  482- 
7010 


RIN:  1515-AB35 


RIN:  1515-AB32 


3145.  CUSTOMS  VALUATION  OF 
MERCHANDISE  SOLD  FOR 
EXPORTATION  TO  THE  UNITED 
STATES 


CFR  Citation:  19  CFR  152 


Timetable: 


NPRM  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


3144.  IDENTIFYING  MERCHANDISE 
SUBJECT  TO  ANTIDUMPING  OR 
COUNTERVAILING  DUTY  ORDERS 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 


3146.  •  TEST  PROGRAMS 

Legal  Authority:  5  USC  301;  19  USC 
2;  19  USC  66;  19  USC  1202;  19  USC 
1411;  19  USC  1412;  19  USC  1413;  19 
USC  1414;  19  USC  1623;  19  USC  1624 


CFR  Citation:  19  CFR  141 
Legal  Deadline:  None 

Abstract:  Amendment  to  clarify  that  an 
importer  is  required  to  indicate  on  an 


CFR  Citation:  19  CFR  101 
Legal  Deadline:  None 

Abstract:  Amendment  to  allow  tor  test 
programs  and  procedures  in  general 
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and  specifically  for.  purposes  of 
implementing  those  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  that  provide  for  the 
National  Customs  Automation  Program. 
Tests  would  be  permitted  which  would 
impose  requirements  different  from 
those  specified  in  Cu.stoms  Regulations, 
but  only  to  the  extent  such  different 
requirements  do  not  affect  the 
collection  of  the  revenue,  public  health, 
safety  or  law  enforcement. 

TIjretable: 

Action  Date  FR  Cite 

NPRM  11/0Q/'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Coritact:  John  Durant, 

Director,  Commercial  Rulings  Division, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NVV.,  Franklin 
Court,  Washington,  DC  2022P.  202  482- 
6990 

RiN:  1515-AB47 


3147.  •  SUBSTITUTION  UNUSED 
MERCHANDISE  DRAWBACK 

Legal  Authority:  5  USC  301;  19  IJSC 
66;  19  USC  1202;  19  USC  1313;  19  USC 
1624 

CFR  Citation:  19  CFR  191 
Legal  Deadline:  None 

Abstract:  Amendment  to  prescribe 
procedures  and  related  evidentiary 
requirements  in  connection  with  claims 
for  substitution  unused  merchandise 
drawback.  Amendment  is  necessary 
due  to  recent  case  law  and  amendments 
to  the  drawback  law  made  by  the 
Customs  Modernization  provisions  of 
the  North  American  Frea  Trade 
Agreement  Implementation  Act. 

Timetable: 

Action  -  Date  FR  Cite 

NPRM  11/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  G.  RosofT, 
Branch  Chief,  Entry  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
.Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229,  202  482- 
7040 

RIN:  1515-AB48 


3148.  •  PARALLEL  IMPORTS  AND 
OTHER  TRADEMARKED  GOODS 

Legal  Authority:  17  USC  101;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 
Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
restrictions  on  the  importation  of 
certain  foreign-made  articles  bearing 
genuine  trademarks  identical  to  or 
substantially  indistinguishable  from  a 
valid,  recorded  U.S.  trademark  where 
the  imported  articles  and  the  articles 
bearing  the  authorized  U.S.  trademark 
are  materially  and  physically  different. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12,/00/94 

Small  Entities  Affected-  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karl  Wm.  Means, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NTY.,  Franklin 
Court,  Washington,  DC  20229,  202  482- 
6960 

RIN:  1515-AB49 


3149.  •  TREATMENT  OF  REUSABLE 
SKIPPING  DEVICES  ARRiViNG  FROM 
CANADA  OR  MEXICO 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1623; 
19  USC  1624 

CFR  Citation:  19  CFR  10 
Legal  Deadline:  None 

Abstract:  Amendment  to  allow  certain 
foreign-manufactured  shipping  devices 
arriving  from  Canada  or  Mexico  to  be 
released  under  specified  conditions, 
without  entry  and  payment  of  duty  at 
the  time  of  arrival  and  without  the 
devices  being  serially  numbered  or 
marked,  if  they  are  always  transported 
on  or  within  either  intermoda!  and 
similar  containers  or  containers  which 
are  themselves  vehicles  or  vehicle 
appurtenances  and  acces.sories. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  01/00/95 

Smalt  Entities  Affected;  None 
Government  Levels  Affected:  None 


Agency  Contact:  Louis  Hryniw, 
Supervisory  Auditor,  Office  of 
RegOlatory  Audit,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229,  202  927- 
1100 

RIN;  1515-AB51 


3150.  •  EXAMINATION  OF  BAGGAGE 

Legal  Authority:  19  USC  66;  19  USC 
1461;  19  USC  1462;  19  USC  1496;  19 
USC  1624 

CFR  Citation;  19  CFR  123;  19  CFR  148 
Legal  Deadline:  None 

Abstract:  Amendment  to  more  clearly 
reflect  Customs  statutory  authority  to 
op(?n  and  examine  baggage  and  vehicles 
without  the  permission  of  the  owners 
of  the  baggage  and  vehicles. 

Timetable: 

AcUon  Date  FR  Cite 

NPRM~  11/0^94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Lars-Erik  Hjelm, 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  927-6900 

RIN:  1515-AB56 


3151.  •  DISCLOSURE  OR 
PRODUCTION  OF  CUSTOMS 
INFORMATION  PURSUANT  TO  LEGAL 
PROCESS 

Legal  Authority.  5  USC  301;  5  USC 
552;  5  USC  552a;  18  USC  1905;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  103 
Legal  Deadline:  None 

Abstract:  Amendment  to  clarify  the 
procedures  to  be  followed  when 
subpoenas  or  other  demands  of  courts 
and  other  authorities,  except  Congress, 
are  issued  to  compel  the  disclosure  or 
production  of  Customs  documents  or 
information  for  use  in  Federal,  State, 
local  and  foreign  proceedings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ia'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Senoria  Clarke, 
Attorney,  Office  of  the  Chief  Counsel, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229,  202  927-6900 

RIN:  1515-AB58 

3152.  •  ANDEAN  TRADE 
PREFERENCE 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19  - 
USC  1498:  19  USC  1508;  19  USC  1624; 
19  USC  3203 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  to  implement 
the  duty  preference  provisions  of  the 
Andean  Trade  Preference  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robyn  Day, 
Operations  Officer,  Office  of  Trade 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 


NW.,  Washington.  DC  20229,  202  927- 
0123 

RIN:  1515-AB59 

3153.  •  ACCREDITATION  OF 
COMMERCIAL  TESTING 
LABORATORIES;  APPROVAL  OF 
COMMERCIAL  GAUGERS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1499;  19  USC  1624 
CFR  Citation:  19  CFR  113;  19  CFR  151 
Legal  Deadline:  None 
Abstract:  Amendment  to  set  forth 
procedures  for  the  accreditation  of 
commercial  laboratories  and  the 
approval  of  commercial  gaugers  and  the 
suspension  and  revocation  of  such 
accreditations  and  the  approvals. 
Amendments  are  pursuant  to  authority 
of  the  Customs  Modernization 
provisions  of  the  North' American  Free 
Trade  Agreement  Implementation  Act. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Carolyn  E.  Damon. 
Laboratory  Director,  Office  of 
Laboratories  &  Scientific  Services, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 


Constitution  Avenue  NW.,  Washington. 
DC  20229,  312  353-2338 

RIN:  1515-XB60 

3154.  •  COUNTRY-OF-ORIGIN 
MARKING  REQUIREMENTS  FOR 
FROZEN  PRODUCE  PACKAGES 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 
Legal  Deadline:  None 

Abstract:  Amendment  to  require  that 
the  country  of  origin  be  marked  on  the 
front  panel  of  packages  of  frozen 
produce  and  that  the  marking  meet 
certain  type  size  and  style  , 
specifications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wende  Schuster, 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229,  202  482- 
6980 

RIN:  1515-AB61 
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3155.  HARBOR  MAINTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  81a  to  81u;  19  USC  623; 

19  USC  1202;  19  USC  1624;  31  USC 
9701;  PL  99-272;  PL  99-509;  PL  99-662 
CFR  Citation:  19  CFR  4;  19  CFR  24; 

19  CFR  146;  19  CFR  178 

Legal  Deadline:  Final,  Statutorj',  April 
1. 1987. 

Abstract:  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at 
a  port  unless  specifically  exempted 
from  the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 


improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/30/87  52  FR  10198 

Interim  Final  Rule  08/28/87 

Public  Comment 
Period  End 

Comments  Being  02y08/88 

Analyzed 

Final  Action  11. ''00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4128, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  202  927-0034 

RIN:  1515-AA57 


3156.  HIGHEST  DEGREE  OF  CARE 
AND  DILIGENCE  TO  PREVENT 
UNMANIFESTED  NARCOTICS  AND 
MARIJUANA 

Legal  Authority:  19  USC  1584,  19  USC 
1594:  19  USC  1595a:  21  USC  960;  21 
USC  961;  PL  99-570 

CFR  Citation:  19  CFR  162 
Legal  Deadline:  Final,  Statutory, 
February  17,  1989. 

Required  by  19  USC  1584  note. 

Abstract:  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure, 
and  forfeiture  for  unmanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  the  part 
of  common  carriers  in  preventing 
unmanifested  drugs  and  marijuana.  It 
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also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lighting  in  storage  areas,  and  similar 
measures. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/31/89 

54  FR  4835 

NPRM  Comment 

04/03/89 

Period  End 

Second  NPRM 

02/12/91 

56  FR  5665 

Second  NPRM 

03/14/91 

Comment  Period 

End 

Final  Action 

00/00/00 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Harriett  D.  Blank, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  482-6950 

RIN:  1515-AA67 


3157.  UNITED  STATES-ISRAEL  FREE 
TRADE 

Legal  Authority:  99  Stat  82;  19*USC 
2112 

CFR  Citation:  19  CFR  10 
Legal  Deadline:  None 

Abstract:  Amends  Customs  Regulations 
to  include  for  public  information  the 
legal  and  existing  administrative  rules 
under  which  the  United  States-Israel 
Free  Trade  Area  is  presently  being 
conducted.  Under  this  program, 
products  of  Israel  are  entitled  to  free 
or  reduced  rates. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/31/92 

57  FR  33909 

NPRM  Comment 

09/29/92 

Period  End 

NPRM  Comment 

10/05/92 

57  FR  45758 

Period  Extended  to 

11/28/92 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Robyn  Day, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1311,  1301  Constitution 


Avenue  NW,,  Washington,  DC  20229, 
202  927-0360 

RIN:  1515-AA84 


3158.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  66;  19  USC  1202;  19  USC 
1624;  31  USC  9701;  19  USC  .58b;  19 
USC  58c 

CFR  Citation:  19  CFR  24 
Legal  Deadline:  None 
Abstract:  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U.S. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms 
of  this  exemption. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/08/92  57  FR  607 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare, 
Operations  Officer,  User  Fee  Task 
Force,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4128,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  927-0034 

RIN:  1515-AA87 


3159.  VOLUNTARY  RESTRAINT 
ARRANGEMENTS— STEEL 
Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1623; 
19  USC  1624;  19  USC  2253  note 

CFR  Citation:  19  CFR  10 
Legal  Deadline:  None 
Abstract:  Amends  Customs  Regulations 
to  set  forth  entry  requirements 
applicable  to  imported  steel  products 
subject  to  voluntary  restraint 
arrangements  between  the  U.S.  and 
certain  steel-exporting  countries.  Action 
mandated  by  the  Steel  Import 
Stabilization  Act,  as  amended  by  the 
Steel  Trade  Liberalization  Program 
Implementation  Act. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/13/90  55  FR  37701 
Correction  Document  10/22/90  55  FR  42556 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Crowe, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1303, 1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0164 

RIN:  1515-AB04 


3160.  U.S.  INSULAR  POSSESSIONS— 
DUTY-FREE  TREATMENT 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624 

CFR  Citation:  19  CFR  7.8 
Legal  Deadline:  None 

Abstract:  Rule  setting  forth  in  detail 
the  criteria  which  must  be  met  to 
obtain  duty-free  treatment  for  products 
imported  from  U.S.  insular  possessions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/27/93  58  FR  40095 

NPRM  Comment  09/27/93 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Craig  Walker, 
Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Special  Classification  Branch, 
1301  Con.stitution  Avenue  NW., 
Washington,  DC  20229,  202  482-6980 

RIN:  1515-AB14 


3161.  INVOICE  REQUIREMENTS 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19 
USC  1624 

CFR  Citation:  19  CFR  141.89 
Legal  Deadline:  None 

Abstract:  Rule  setting  forth  revised 
requirements  for  product  descriptions 
on  invoices  pertaining  to  imported 
merchandise. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/03«2  57  FR  44792 
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Action  Date  FR  Cite 

NPRM  Comment  1 1  /02/92 
Period  End 

Final  Action  DI/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Leo  Wells,  Operations 
Officer,  Depaitmenl  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Trade  Operations.  1301  Constitution 
Avenue  NVV.,  Washington,  DC  20229, 
202  927-0742 
RIN:  1515-AB17 


3162.  RULES  OF  ORIGIN 

Legal  Authority:  S  USC  301: 19  USC 
66:  19  USC  1202:  19  USC  1304;  19  USC 
1481:  19  USC  1484:  19  USC  1498;  19 
USC  1508;  19  USC  1623;  19  USC  1624; 
46  USC  app  3 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.80b{a);  19  CFR  10.12(e):  19  CFR 
10.14(b):  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1(b),  (d),  and 
(e);  19  CFR  134  JS:  19  CFR  177.22(a) 
Legal  DeacNine:  None 

Abstract:  Rule  setting  forth  uniform 
rules  governing  the  determination  of 
the  country  of  origin  of  imported 
merchandise. 

Timetable: 

Action  Date  FR  Cite 

NPRM  i  09/25/91  56  FR  48448 

NPRM  Comment  01/09/92  56  FR  61214 

Period  End 

New  NPRM  01/03/94  59FR141 

New  NPRM  Comment 03/1 0/94  59  FR  11225 

Period  Exterxled  to 
07/05/94 

NPRM  Comment  04/04/94 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levete  Affected:  None 

Agency  Contact:  Sandra  L.  Gethers, 

Branch  Chief,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury.  United  States  Customs 
Ser\'ice.  International  Nomenclature 
Staff,  1301  Constitution  Avenue  NW., 
Washington.  EX:  20229.  202  482-6980 
RIN:  1515-AB19 


3163.  PETROLEUM  REFINERIES  IN 
FOREIGN  TRADE  SUBZONES 

Legal  Authority:  19  USC  66;  19  USC 
81a  to  81u:  19  USC  1202,  Gen  Note 


17,  Harmonized  Tanff  Schedule  of  the 
US;  19  USC  1623:  19  USC  167* 

CFR  Citation:  19  CFR  146 
Legal  Deadline;  None 

Abstract  Rule  to  add  special 
procedures  and  requirements  governing 
the  operations  of  crude  petrol^m 
refineries  approved  as  foreign  trade 
subzones,  in  implementation  of  section 
9002  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/T0/92  57fR3»30 

NPRM  Comment  02/08/93  57  FR  55198 

Period  End 

New  NPRM  03/04/94  59  FR  10342 

New  NPRM  Comment  05/03/94  59  FR  1 0342 

Period  End 

Final  AcSon  J2/CX)/94 

Small  Entities  Affected:  None 
Government  LevHs  Affected:  None 
Agency  Contact:  Louis  Hiyniw, 
Supervisory  Auditor.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2317,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0677 
RIN:  1515-AB20 

3164.  AUTOMATED  SURETY 
INTERFACE 

Legal  Authority:  19  USC  66: 19  USC 
1623:  19  USC  1624 
CFR  Citation:  19  CFR  113 
Legal  Deadline:  None 

Abstract:  Provides  For  an  automated 
system  through  which  participating 
sureties  will  electronically  provide  to 
Customs  acknowledgement  that  they 
are  liable  for  transactions  identified 
under  their  bonds. 

Timetable; 

Action  Date  FR  Che 

NPRM  01/22/93  58  FR  5680 

NPRM  Comment  03/23/93 

Period  Erxl 

NPRM  Comment  03/30/93  58  FR  16632 

Period  Extended  to 
04/22/93 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  ffundertmark, 
ACS  Specialist,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2345, 1301  Constitution 


Avenue  NW..  Washington.  DC  20229. 
202  927-0355 
RIN:  1515-AB25 

3165.  DISCLOSURE  OF  INFORMATION 
TO  INTELLECTUAL  PROPERTY 
RIGHTS  OWNERS 

Legal  Authority:  17  USC  101;  17  USC 
601:  17  use  602:  17  USC  603;  19  USC 
66;  19  USC  1624:  31  USC  9701 

CFR  Crtation:  19  CFR  133 
Legal  Deadline:  None 
Abstract:  Provides  intellectual  property 
rights  owners  with  information 
regarding  importations  so  that  they  may 
pursue  injunctive  relief  or  other  civil 
remedies  against  the  party  involved  in 
infringing  transactions. 

Timetable: 

Action  Date  FR  Cite 

NPRM-  08/23/93  58  FR  44476 

NPRM  Comment  10/22/93 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karl  Means. 

Attorney,  Intellectual  Property  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Ser\'ice,  1301 
Constitution  Avenue  NW,.  Franklin 
Court.  Washington,  DC  20229,  202  482- 
6960 

RIN:  1515-AB28 

3166.  PAY  REFORM  FOR  CUSTOMS 
INSPECTIONAL  SERVICES 
Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c:  19  USC 
66:  19  USC  261:  19  USC  267;  19  USC 
1202:  19  USC  1450:  19  USC  1624;  46 
USC  2111:  46  USC  2112 

CFR  Citation:  19  CFR  4;  19  CFR  24; 

19  CFR  122;  19  CFR  123:  19  CFR  134 
Legal  Deadline:  Final.  Statutory, 
January  1,  1994. 

Regulations  pursuant  to  statute  are 
effective  01/01/94.  Regulations  were 
issued  as  interim. 

Abstract:  Amendment  to  implement 
those  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1093 
concerning  certain  pay  reforms 
applicable  to  Customs  inspectional 
service.  Amendment  implements  new 
and  exclusive  compensation  and  pay 
schedule  for  Customs  officers  who 
provide  inspectional  services. 
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Timetable:  ' 

Action  Date  FR  Cite 

Interim  Final  Rule  12/28/93  58  FR  68520 

Interim  Final  Rule  02/28/94 

Comment  Period 
End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Cummings. 
Inspector,  Office  of  Workforce 
Effectiveness  and  Development, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  927-1391 

RIN:  1515-AB30 


3167.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Legal  Authority:  19  USC  66;  19  USC 
1202,  Gen  Note  17,  Harmonized  Tariff 
Schedule  of  the  US;  19  USC  1624;  PL 
103-182 

CFR  Citation:  19  CFR  10;  19  CFR  12; 

19  CFR  24;  19  CFR  123;  19  CFR  134; 

19  CFR  162;  19  CFR  174;  19  CFR  177; 

19  CFR  178;  19  CFR  181;  19  CFR  191 

Legal  Deadline:  Final,  Statutory, 

January  1, 1994. 

Abstract:  Amendment  to  implement 
the  preferential  tariff  treatment  and 
other  Customs-related  provisions  of  the 
North  American  Free  Trade  Agreement 
entered  into  by  the  United  States, 
Canada,  and  Mexico. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/30/93  58  FR  69460 

Interim  Final  Rule  03/30/94 

Comment  Period 
End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  Reba,  Office  of 
International  Affairs,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229,  202  927- 
1488 

RIN:  1515-AB33 


3168.  RULES  FOR  DETERMINING  THE 
COUNTRY  OF  ORIGIN  OF  A  GOOD 
FOR  PURPOSES  OF  ANNEX  311  OF 
THE  NORTH  AMERICAN  FREE  TRADE 
AGREEMENT 

Legal  Authority:  19  USC  66;  19  USC 
1202,  Gen  Note  17,  Harmonized  Tariff 
Schedule  of  the  US;  19  USC  1624;  PL 
103-182 

CFR  Citation:  19  CFR  12;  19  CFR  102; 
19  CFR  134 

Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

Abstract:  Amendment  establishes  the 
rules  for  determining  when  the  country 
of  origin  of  a  good  is  one  of  the  parties 
to  the  North  American  Free  Trade 
Agreement  for  purposes  of  Annex  311 
of  that  Agreement. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/03/94 

59  FR  110 

Correction 

02/03/94 

59  FR  5082 

Interim  Final  Rule 
Comment  Period 
Extended  to 
07/05/94 

03/11/94 

59  FR  11547 

Interim  Final  Rule 
Comment  Period 
End 

04/04/94 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Gethers, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229,  202  482- 
6980 

RIN:  1515-AB34 


3169.  •  PRELIMINARY  VESSEL  ENTRY 
AND  PERMITS  TO  LADE  AND 
UNLADE 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  288;  19  USC 
1433;  19  USC  1434;  19  USC  1446;  19 
USC  1448;  19  USC  1450;  19  USC  1624; 
46  USC  app  3;  46  USC  app  91 

CFR  Citation:  19  CFR  4 
Legal  Deadline;  None 
Abstract:  Amendment  to  the  Customs 
Regulations  concerns  the  preliminary 
entry  of  vessels  arriving  in  ports  of  the 
United  States  and  the  granting  of 
permits  for  the  lading  and  unlading  of 
merchandise  firom  those  vessels. 
Amendment  would  allow  preliminary 
entry  without  mandatory  boarding  in 


all  cases  and  allow  Customs  to 
electronically  issue  permits  to  lade  or 
unlade  merchandise  pursuant  to  an 
authorized  data  interchange  sy.steni. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/18/94  59  FR  12878 

NPRM  Comment  04/18f'94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Finnegan, 
Inspectional  Officer,  Office  of  Cargo 
Enforcement  and  Facilitation, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  927-0510 

RIN:  1515-AB37 


3170.  •  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  19  USC  1202;  19  USC  1624;  31  USC 
9701 

CFR  Citation:  19  CFR  24 
Legal  Deadline:  None 

Abstract:  Amendment  authorizes  the 
assessment  of  a  $30  fee  for  any 
defaulted  payment  resulting  from  a 
check  or  other  monetary  instrument 
'  returned  unpaid  by  a  financial 
institution,  including  Automated 
Clearinghouse  defaulted  payments, 
which  were  presented  for  duties,  taxes 
and  other  charges  incurred  in 
connection  with  any  commercial  or 
noncommercial  importation  or  other 
Customs  transaction  whether  or  not 
backed  by  a  Customs  bond. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/23(94  59  FR  13664 

NPRM  Comment  05/23/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  David  Baker,  Officer, 
Office  of  the  Comptroller,  Department 
of  the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229,  202  927- 
0620 

RIN:  1515-AB38 
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3171.  •  ESTABUSHMENT  OF 
CONDITIONAL  RELEASE  PERIOD  FOR 
TEXTILES  AND  TEXTILE  PRODUCTS 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1499;  19 
USC  1623;  19  USC  1624 
CFR  Citation:  19  CFR  141 
Legal  Deadline:  None 

Abstract:  Amendment  to  establish  a 
conditional  release  period  of  180  days 
on  all  entries  of  textiles  and  textile 
products.  Amendment  would  permit 
Customs  to  issue  notices  of  redelivery 
to  importers  of  textiles  ot  textile 
products  up  to  30  days  after  the  end 
of  the  conditional  release  period  if 
investigation  or  information  reveals  that 
the  merchandise  was  imported  in 
violation  of  visa  or  quota  restrictions 
or  other  requirements  of  Law. 

Timetable: 

Action  <!■  Date  ffl  Cite 

NPRM  03/30/94  59  FR  14808 

NPRM  Comment  05/31/94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney,  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229,  202  482-6950 
RIN:  1515-AB39 


3172.  •  IMPORTER  CERTIFICATION 
REGARDING  COUNTRY  OF  ORIGIN 
OF  TEXTILES  AND  TEXTILE 
PRODUCTS 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624 
CFR  Citation:  19  CFR  12 
Legal  Deaditne:  None 

Abstract:  Amendment  to  require  that 
an  importer  of  textiles  or  textile 
products  submit  to  Customs  a 
certification  stating  that  he  has  used 
reasonable  care  to  ascertain  the  true 
country  of  origin  of  the  imported 
merchandise  and  to  verify  the  accuracy 
of  the  declaration  prepared  by  the 
manufacturer,  producer  or  exporter  and 
filed  by  the  importer  with  the  entry. 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/30/94  59  FR  14806 


Action  /  Date  FR  Cite 

NPflM  Comment  05/31/94 

Period  End 

Final  Action  1 1  /00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton, 

Operations  Officer,  Office  of  Trade 
Opierations,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229,  202  927- 
0162 

RIN:  1515-AB43 


3173.  •  ENFORCEMENT  OF  ITC 
EXCLUSION  ORDERS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1337;  19  USC  1623;  19 
USC  1624 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 

Abstract:  Amendment  regarding  unfair 
competition  to  reflect  Customs 
authority  to  enforce  seizure  and 
forfeiture  orders  issued'by  the  United 
States  International  Trade  Commission 
(ITC).  These  orders  would  be  issued  for 
articles  which  had  previously  been 
denied  entry  pursuant  to  an  ITC 
exclusion  order. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/19/94  59  FR  26161 

NPRM  Comment  07/18/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Allunis, 

Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229,  202  482- 
6960 

RIN:  1515-AB44 


3174.  •  FILING  OF  EXPORT 
CERTFICATES 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1624;  46  USC  app  3;  46 
USC  app  91 

CFR  Citation:  19  CFR  4 
Legal  Deadline:  None 


Abstract:  Amendment  to  allow  a  vessel 
carrying  a  shipment  of  meat  or  meat- 
food  products  to  be  cleared  before  the 
filing  of  a  copy  of  an  export  certificate 
by  providing  a  statement  regarding  the 
shipment  and  the  export  certificate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/16/94  59  FR  25376 

NPRM  Comment  07/15/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Barbara  Whiting, 

Customs  Law  Specialist.  Carrier  Rulings 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Franklin 
Court,  Washington,  DC  20229,  202  482- 
6940 

RIN:  1515-AB46 


3175.  •  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT— SUBMISSION 
OF  CERTIFICATES  OF  ELIGIBILITY 
FOR  TEXTILE  AND  APPAREL  GOODS 
UNDER  THE  TARIFF  PREFERENCE 
LEVEL  PROVISIONS 

Legal  Authority.  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 

Abstract:  Amendment  to  require 
submission  of  a  Certificate  of  Eligibility 
in  connection  with  the  entry  of  non- 
originating  textile  and  apparel  goods 
from  Canada  or  Mexico  for  which 
preferential  tariff  treatment  is  claimed 
under  the  tariff  preference  level 
provisions  of  the  North  American  Free 
Trade  Agreement. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

06/20/94 

59  FR  31519 

Interim  Rule  Effective  06/20/94 

59  FR  31519 

Interim  Final  Rule 
Comment  Period 
End 

08/19/94 

59  FR  31519 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton. 
Operations  Officer,  Office  of  Trade 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
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Final  Rule  Stage 


NVV.,  Washington,  DC  20229,  202  927- 
0162 

RIN:  1515-AB50 


3176.  •  EXPRESS  CONSIGNMENTS: 
FORMAL  AND  INFORMAL  ENTRIES 
OF  MERCHANDISE;  ADMINISTRATIVE 
EXEMPTIONS 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1321;  19  USC 
1322;  19  USC  1431;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1448; 
19  USC  1624;  19  USC  1508 

CFR  Citation:  19  CFR  10;  19  CFR  101; 
19  CFR  111;  19  CFR  123;  19  CFR  128; 

19  CFR  141;  19  CFR  143;  19  CFR  145; 

19  CFR  148;  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Amendments  to  implement 
certain  statutory  amendments  to  the 
Customs  laws  contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  regarding 
administrative  exemptions.  Amendment 
also  clarifies  procedures  for  shipments 
brought  into  the  United  States  by 
express  consignment  operators  or 
carriers  and  makes  clear  that  all 
shipments  carried  into  the  United 
States  by  express  consignment 
operators  or  carriers  are  required  to  be 
entered,  unless  specifically  exempt 
from  entry.  Further  amendments 
exempt  firom  entry  certain  merchandise 
(undeliverable  shipments,  railway 
freight  locomotives  and  cars,  and 
instruments  of  international  traffic) 
pursuant  to  Customs  Modernization 
provisions  of  North  American  Free 
Trade  Agreement  Implementation  Act. 

TimetaMe: 


Action  Date  FR  Cite 

Irrterim  Final  Rule  06/13/94  59  FR  30289 
Comment  Period  End  07/13/94  59  FR  30289 


Action  Date  FR  Cite 

Effective  Date  07/25/94  59  FR  36548 

Delayed  by 
Temporary 
Restraining  Order 

Interim  Rule  Effective  07/28/94  59  FR  30289 
Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  William  G.  Rosoff, 
Branch  Chief,  Entry  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229,  202  482- 
7040 

RIN:  1515-AB53 


3177.  •  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  7  USC 
1854 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 
Abstract:  Amendment  to  the  country  of 
origin  standards  and  documentary 
requirements  applicable  to  textiles  and 
textile  products  subject  to  section  204 
of  the  Agricultural  Act  of  1956. 
Amendment  involves  simplification  of 
regulatory  text,  has  no  substantive 
effect  on  the  U.S.  textile  import 
program  as  administered  by  Customs 
and  is  intended  to  ensure  that  the 
wording  of  the  Customs  Regulations  is 
consistent  with  the  product  coverage  of 
section  204. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dick  Criditon, 
Operations  Officer,  Office  of  Trade 


Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229.  202  927 
0162 

RIN:  1515-AB54 


3178.  •  AUTHORIZATION  OF  BONDED 
CARRIERS  TO  TRANSPORT  CARGO 
WITHIN  PORT  LIMITS  WITHOUT 
OBTAINING  CARTMAN’S  LICENSE 

Legal  Authority:  19  USC  66;  19  USC 
1551;  19  USC  1311;  19  USC  1312;  19 
USC  1555;  19  USC  1556;  19  USC  1557; 
19  USC  1565;  19  USC  1624 

CFR  Citation;  19  CFR  19;  19  CFR  112; 
19  CFR  113;  19  CFR  118;  19  CFR  125; 

19  CFR  146 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  bonded 
carriers  to  transport  merchandise 
within  port  limits  without  having  to 
obtain  cartman's  license.  Amendment 
also  allows  certain  movements  of 
merchandise  by  bonded  WcU'ehouse 
proprietors,  container  station  operators, 
foreign  trade  zone  operators  and 
'centralized  examination  station 
operators. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/29/92  57  FR  49049 

NPRM  Comment  12/28/92  57  FR  49049 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  Cunningham, 
Inspector,  Office  of  Inspection  and 
Control,  Department  of  the  Treasury, 
United  States  Customs  Service.  1301 
Constituton  Avenue  NW..  Washington, 
DC  20229,  202  927-0167 

RIN:  1515-AB57 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

United  States  Customs  Service  (CUSTOMS)  _ 


3179.  TESTIMONY  OR  THE 
PRODUCTION  OF  DOCUMENTS  IN 
COURT 

CFR  Citation:  19  CFR  103 


Completed; _ 

Reason  Date  FR  Cite 

Withdrawn  -  Reissued  09/08/94 
as  RIN  1515-AB58 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Gregory  Vilders,  202 
482-6970 

RIN:  1515-AB02 
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Completed  Actions 


3180.  PREFILING  OF  ENTRY 
DOCUMENTATION 

CFR  Citation:  19  CFR  141;  19  CFR  142 

Completed;  _ _ _ 

Reason  Date  FR  Cite 

Withdrawn  07/15/94  59  FR  36102 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ernest  L. 
Cunningham,  202  927-0167 

RIN:  1515-AB21 


3181.  e  TECHNICAL  CORRECTIONS 
TO  THE  CUSTOMS  REGULATIONS 
RELATING  TO  CUSTOMS 
MODERNIZATION 

Legal  Authority:  19  USC  66;  19  USC 
1431;  19  USC  1433;  19  USC  1434;  19 
USC  1624;  46  USC  app  3;  46  USC  app 
91 

CFR  Citation;  19  CFR  4;  19  CFR  123; 

19  CFR  141;  19  CFR  173 
Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Customs  Regulations  by  making  certain 
technical  corrections  necessitated  by 
the  Customs  Modernization  provisions 
of  the  North  American  Free  Trade 
Agreement  Implementation  Act.  All 
corrections  are  to  legal  authority 
citations,  which  do  not  involve  changes 
in  substantive  legal  requirements. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/21/94  59  FR  13198 

Final  Action  Effective  03/21/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  R.  Vilders, 
Attorney,  Regulations  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Ser\’ice,  1301 
Constitution  Avenue  NVV.,  Franklin 
Court,  Washington,  DC  20229,  202  482- 
6930 

RIN:  1515-AB36 


3182.  •  ELIMINATION  OF  CERTAIN 
DOCUMENTATION  REQUIREMENTS 
FOR  ARTICLES  ENTERED  UNDER 
VARIOUS  SPECIAL  TARIFF 
TREATMENT  PROVISIONS  AND 
PROGRAMS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 


USC  1496;  19  USC  1508;  19  USC  1623; 
19  USC  1624;  19  USC  2461;  19  USC 
2701 

CFR  Citation:  19  CFR  10;  19  CFR  123; 
19  CFR  145;  19  CFR  178 

Legal  Deadline:  None 

Abstract:  Amendment  removes  certain 
documentation  requirements  relating  to 
the  entry  of  articles  claimed  to  be 
entitled  to  a  partial  duty  exemption  or 
duty-free  treatment  under  various 
special  tariff  provisions  or  programs. 
These  provisions  and  programs  involve 
the  following:  (1)  American  goods 
returned;  (2)  U.S.-made  photographic 
Films  and  dry  plates  returned  after 
having  been  exposed  abroad;  (3)  goods 
exported  for  repairs  or  alterations;  (4) 
U.S.-processed  metal  articles  exported 
for  further  processing;  |5)  the 
Generalized  System  of  Preferences;  and 
(6)  the  Caribbean  Basin  Initiative. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  01/15/93  58  FR  4615 

NPRM  Comment  03/16/93 
Period  End 

Final  Action  05/17/94  59  FR  25563 

Final  Action  Effective  06/16/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Walker, 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Franklin  Court,  Washington,  DC 
20229,  2C2  482-6980 

RIN:  1515-AB40 


3183.  •  SMALL  VESSEL  REPORTING 
OF  ARRIVAL  IN  MIAMI  DISTRICT 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  use  1202;  19  USC  1431;  19  USC 
1433;  19  USC  1441;  19  USC  1486;  19 
USC  1624;  46  USC  app  3;  46  USC  app 
91 

CFR  Citation:  19  CFR  4;  19  CFR  123 

Legal  Deadline:  None 

Abstract:  Amendment  removes  section 
of  Customs  Regulations  which  sets 
.forth  special  requirements  for  the  report 
of  arrival  by  operators  of  small  vessels 
whose  intended  destination  is  a  point 
within  the  Miami,  Florida,  Customs 
district. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  05/09/94  59  FR  23794 

Final  Action  Effective  05/09/94 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Bums, 
Inspectional  Officer,  Office  of 
Inspection  and  Control,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229,  202  927- 
0381 

RIN:  1515-AB41 


3184.  •  EXTENSION  OF  TIME  IN 
WHICH  TO  FILE  VESSEL  REPAIR 
DOCUMENTS 

Legal  Authority:  19  USC  66;  19  USC 
1431;  19  USC  1433;  19  USC  1434;  19 
USC  1466;  19  USC  1498;  19  USC  1624; 
46  USC  app  3;  46  USC  app  91 

CFR  Citation:  19  CFR  4 

Legal  Deadline:  None 

Abstract:  Amendment  extends  the  lime 
limit  allowed  to  vessel  operators  to  file 
documentation  submitted  in  connection 
with  vessel  repair  entries,  including 
applications  for  relief  from  the 
assessment  of  duties  under  the  vessel 
repair  statute.  Amendment  also  requires 
that  any  shipyard  cost  estimates 
available  be  submitted  at  the  time  that 
a  vessel  repair  entry  is  made. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Or/13/93  58  FR  4114 

NPRM  Comment  03/15/93 
Period  End 

Final  Action  04/19/94  59  FR  18479 

Final  Action  Effective  05/19/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Friedman, 
Customs  Officer,  Office  of  Trade 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW..  Washington,  DC  20229,  202  927- 
0380 

RIN:  1515-AB42 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58031 


TREAS-CUSTOMS 


Completed  Actions 


I 

3185.  •  DUTY-FREE  TREATMENT  TO 
BE  ACCORDED  THE  REIMPORTATION 
OF  CERTAIN  ARTICLES  ORIGINALLY 
IMPORTED  DUTY-FREE 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1623; 
19  USC  1624 

CFR  Citation:  19  CFR  10 
Legal  Deadline:  None 

Abstract;  Amendment  implements  a 
provision  of  the  Trade  and  Tariff  Act 
of  1984  extending  duty-free  entry  to  the 
reimportation  of  certain  articles 
originally  imported  duty-free. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/13^4  59  FR  17473 

Final  Action  Effective  04/13/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Burton  Schlissel, 
Attorney,  Special  Classihcation  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
N\V.,  Franklin  Court,  Washington,  DC 
20229,  202  482-6980 

RIN:  1515-AB45 


3186.  •  PERMITTED  FORMS  OF 
SIGNATURES  ON  PROTEST 

Legal  Authority:  19  USC  66;  19  USC 
1514;  19  USC  1515;  19  USC  1624 

CFR  Citation:  19  CFR  174 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow 
methods  of  identification  of  filer  on 
protests  other  than  signatures 
handwritten  in  ink. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/27/93  58  FR  50300 

NPRM  Comment  11/26/93 
Period  End 

Final  Action  07/08/94  59  FR  34970 

Final  Action  Effective  08/08/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  fohnson. 
Operations  Officer,  Office  of  Trade 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constution  Avenue  NW., 
Washington,  DC  20229,  202  927-0376 

RIN:  1515-AB52 


3187.  •  EXTENSION  OF  IMPORT 
RESTRICTIONS  ON  SIGNIFICANT 
ARCHAEOLOGICAL  ARTIFACTS 
FROM  PERU 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2612 

CFR  Citation:  19  CFR  12 
Legal  Deadline:  None 

Abstract:  Amendment  to  reflect  the 
import  restrictions  on  culturally 
significant  archaeological  artifacts  from 
the  Sipan  Region  of  Peru. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/27/94  59  FR  32902 

Final  Action  Effective  06/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roland  Bernier. 

Chief,  Other  Agency  Enforcement 
Branch,  Office  of  Trade  Operations. 
Department  of  the  Treasury.  United  ' 
States  Customs  Service.  1301 
Constitution  Avenue  NW..  Washington, 
DC  20229,  202  927-0051 

RIN:  1515-AB55 

IFR  Doc.  94-23421  Filed  11-10-94;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


internal  Revenue  Service 
26  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  This  semiannual  agenda  lists 
the  regulations  that  the  Internal 
Revenue  Service  will  be  developing 
from  October  1. 1994,  through 
September  30, 1995.  Detenninations 
with  respect  to  the  agenda  were  made  as 
of  July  31, 1994.  The  purpose  of  this 
semiannual  agenda  is  to  give  the  public 
adequate  notice  of  regulatory  activities 
of  the  Internal  Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Slaughter,  (202)  622-7190,  not  a 


toll-free  call.  Regulations  Unit,  Assistant 
Chief  Coimsel  (Corporate).  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station,  Washington.  DC  20044. 
Attention:  CC;DOM:CORP:T;R. 
SUPPLEMENTARY  INFORMATION: 

General 

Section  4  of  Executive  Order  12866 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  imder 
development  and  review  be  published 
in  the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in 
the  Federal  Register  in  April  of  1995. 

Description 

This  semiannual  agenda  of 
regulations  lists  all  projects  within  the 
Internal  Revenue  Service  (IRS)  as  of  July 
31, 1994,  for  the  development  of 
regulations  to  appear  in  the  Code  of 


Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Offices  of  the  Assistant  Chief 
Counsel  (Corporate),  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Assistant 
Chief  Counsel  (Passthroughs  &  Special 
Industries).  Assistant  Chief  Counsel 
(General  Litigation),  Assistant  Chief 
Counsel  (Disclosure  Litigation), 
Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations), 
and  Associate  Chief  Counsel 
(International)  of  the  Office  of  Chief 
Counsel,  ERS.  The  following  information 
is  provided  for  each  regulation  project: 
The  title;  priority  status;  its  effect,  if 
any,  on  small  business;  the  part  of  the 
Coide  of  Federal  Regulations  affected; 
the  legal  authority  for  issuing  the 
regulation;  a  brief  description  of  the 
problem  to  be  addressed  in  the 
regulation;  and  a  timetable  of  action 
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faken  and  lo  be  taken.  Under  Additional 
Information,  there  is  provided  the 
control  number  of  the  project  within  the 
Chief  Counsel’s  office  and  the  names 
and  telephone  numbers  of  the  drafting 
and  reviewing  attorneys. 


By  direction  of  the  Secretary  of  th^ 
Treasury. 

Margaret  Milner  Richardson, 
Commissioner  of  Infernal  Fevenne. 


Internal  Revenue  Service— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3188 

26  use  0041  Definition  of  Qualified  Research  and  Computation  of  Research  Credit  Under  Section  41  of  the 

Code,  After  1986  Act  and  1989  Act  . 

1545-A051 

3189 

26  use  0042  A  Detailing  of  the  Minimum  Living  Area  Which  Must  Constitute  a  Bedroom  for  Purposes  of  Deter- 

mining  the  Gross  Rent  Limitation  Applicable  to  Rent-Restricted  Units . 

1545-A052 

3190 

26  use  0129  Dependent  Care  Assistance . . 

1545-AN17 

3191 

26  use  0265  Proposed  Regulations  Under  Section  265(b)(3)  . . 

1545-AR98 

3192 

26  use  0401  Coordination  of  Nondiscrimination .  . 

1545-AQ87 

3193 

26  use  0471  Inventories  by  Dealers  in  Securities  Section  1.471-5  . . 

1545-AS57 

3194 

26  use  0514  Income  Tax — Unrelated  Trade  or  Business  Income  . 

1545-AEOO 

3195 

26  use  0667  Accumulation  Trusts  . 

t545-AM78 

3196 

26  use  0672  Income  Taxation  of  Trust  and  Estate — Section  672(f)  . 

1545-AR65 

3197 

26  use  0897(c)(3)  FIRPTA  Cleanup  . 

1545-AJ72 

3198 

26  use  0904(0  Clarification  of  Treatment  of  Separate  Limitation  Losses  . 

1545-AM1 1 

3199 

26  use  0932  Source  Rules  Within  the  Virgin  Islands . 

1545-AL40 

3200 

26  use  0936  OBRA  1993  Section  936  Reg . ; . 

1545-AS43 

3201 

26  use  0952  Subpart  F — Use  of  Deficits . 

1545-AJ71 

3202 

26  use  0956A  Earnings  Invested  in  Excess  Passive  Assets  . 

1545-AS47 

3203 

26  use  1248  Section  1248  -  Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporations  . 

1545-AC31 

3204 

26  use  1276  Disposition  Gain  Representing  Accrued  Market  Discount  Treated  as  Ordinary  Income;  Deferral  of 

Interest  Deduction  Allocable  to  Accrued  Market  Discount  . 

1545-AH82 

3205 

26  use  6038  Information  Reporting  and  Record  Maintenance  Under  Section  6038C . 

1545-APlO 

3206 

26  use  6231  (a)(7)  Limited  Liability  Company  Tax  Matter  Partner  . 

1545-AQ47 

3207 

26  use  7508  Time  for  Performing  Certain  Acts  Postponed  by  Reason  of  Service  in  Combat  Zone  . 

1545-AP90 

3208 

26  use  7701  Regulations  Dealing  with  Conduit  Arrangerronts . 

1545-AS40 

3209 

26  use  7701  Conduit  Arrangement  Regulations . 

1545-AS63 

3210 

26  use  7805  Debt  Instruments  With  OID;  Annuity  Contracts . ...; . 

1545-AS76 

3211 

26  use  7805  Intangible  Amortization  Advance  Notice . 

1545-AS77 

3212 

26  use  860E  REMIC  Regulations . 

1545-AR88 

Internal  Revenue  Service — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3213 

05  use  0301  Statement  of  Procedural  Rules — Update  #2  . . . 

1545-AR44 

3214 

05  use  0552  Statement  of  Procedural  Rules — Part  601.702  . 

1545-AR99 

3215 

25  use  7805  Grantor  Trust  Reporting  Requirements  . . 

1545-AS37 

3216 

26  use  0025(c)  Mortgage  Credit  Certificates  and  Targeted  Areas  . 

1545-AO05 

3217 

26  use  0042  Low-Income  Housing  Credit  Recapture  Rule  . 

1545-AL12 

3218 

26  use  0042  10-Year  Waiver  Regulations  Under  Section  42  IRC  . . . 

1545-A094 

3219 

26  use  (X)44  Disabled  Access  Credit . 

1545-AQ20 

3220 

26  use  0045  Renewable  Electricity  Production  Credit,  Section  45  . 

1545-AS01 

3221 

26  use  0045B  Credit  for  Employer  Social  Security  Tax  Paid  on  Employee  Tips  . 

1545-AS16 

3222 

26  use  0055  Minimum  Tax  Credit  and  Other  Miscellaneous  Rules  Relating  to  the  Alternative  Minimum  Tax . 

1545-AJ86 

3223 

26  use  0056  Income  Tax — Inventory  Adjustment  for  the  Alternative  Minimum  Tax  . 

1545-AL02 

3224 

26  use  0056  Income  Tax — Inventory  Adjustment  for  the  Alternative  Minimum  Tax  . . 

1545- A  L03 

3225  . 

26  use  0058(h)  Application  of  Section  58(h)  of  the  1954  Code  to  Situations  Involving  NOL  Carrybacks  . 

1545-A036 

3226 

26  use  0059  Alternative  Minimum  Tax  Foreign  Tax  Credit . 

1545-AQ33 

3227 

26  use  0061  Antendment  to  the  Regulations  Under  Section  61  To  Conform  the  Treatment  of  Bond  Piemium  Irv 

conrte  to  the  Constant  Yield  Method . 

1545-AL92 

3228 

26  use  0061  To  Clarify  That  the  Service  Has  Authority  To  Amend  the  Standard  Industry  Fare  Level  (SIFL)  Air- 

craft  Valuation  Formula . 

1545-AQIG 
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3229 

3230 

3231 

3232 

3233 

3234 

3235 

3236 

3237 

3238 

3239 

3240 

3241 

3242 

3243 

3244 

3245 

3246 

3247 

3248 

3249 

3250 

3251 

3252 

3253 

3254 

3255 


26  use  0072  Loans  Treated  as  Distributions . 

26  use  0072  Ten  Percent  Additional  Tax  on  Early  Distribution  From  Qualified  Plans  . 

26  use  0079  Removing  Gender  Distinction  From  Mortality  Tables . 

26  use  0079  Section  79,  Table  I.  Update . 

26  use  0083  Study  of  Application  of  Section  302  and  Section  1 .83(d)  . 

26  use  0103  Definition  of  “Reissuance”  Under  Section  103  . 

26  use  0108  Income  Tax — Discharge  of  Indebtedness  . . . 

26  use  0108  eonsolidated  Attribute  Reduction  Under  Section  108(b)  . 

26  use  0108  Purchase  Money  Debt  Reduction  Treated  as  Price  Reduction  . . 

26  use  0108  Debt  Discharge  Income,  Joint  and  Several  Debts  . .?. . 

26  use  0108(b)  eonsolidated  Attribute  Reduction  Under  Section  108(b)  . . 

26  use  01 17(d)  Qualified  Tuition  Reductions  . 

26  use  0141  Definition  of  “Private  Activity  Bond",  “Qualified  Bond”  . 

26  use  0145  Qualified  501  (c)(3)  Bonds . 

26  use  0146  State  Volume  eap  for  Tax-Exempt  Bonds  . . . 

26  use  0148(a)  Subsequent  Intentional  Acts  To  Earn  Arbitrage  and  the  Reasonable  Expectations  Test  for  Arbi¬ 
trage  Bonds  . 

26  use  0163  Qualified  Residence  Interest . 

26  use  0168  Modification  of  AeRS . . . 

26  use  0170(f)(8)  Substantiation  of  eertain  eharitable  eontributions . 

26USe0179A  Recapture — eiean  Fuel/Electric  Vehicles  . . . 

26  use  0179A  Determination  of  Section  30  Dredit  and  Section  179A  Deduction . 

26  use  0195  Income  Tax — ^To  Add  Provisions  Relating  to  Start-up  Expenditures  . 

26  use  0197  Amortization — Goodwill  Intangibles  197 . 

26  use  0197  Amortization — Goodwill  Intangibles  197 . 

26  use  0216  Distributions  by  Gooperative  Housing  Association . 

26  use  0263A(f)  Gapitalization  of  Interest  Expense  by  Related  Parties  in  the  ease  of  the  Production  of  eertain 

Property . 

26  use  0269B  Rules  for  Treatment  of  Foreign  eorporation  Whose  Stock  Is  Stapled  to  the  Stock  of  a  Domestic 


1545-AE41 
1545-AN16 
1545-AK50 
1545-AN54 
1545-AN55 
1545-AI65 
1545-AA67 
1545-AP95 
1545-AQOO 
1545-AR86 
1545-AQ84 
1545-All  3 
1545-AM01 
1545-AJ39 
1545-AJ37 

1545-AN69 

1545-AL67 

1545-AJ38 

1545-AS94 

1545-AR23 

1545-AR66 

1545-AB02 

1545-AS11 

1545-AS12 

1545-A091 

1545-AQ85 


3256 

3257 

3258 

3259 

3260 

3261 

3262 

3263 

3264 

3265 


3266 


3267 

3268 

3269 

3270 

3271 

3272 

3273 

3274 

3275 

3276 

3277 

3278 


eorporation  . 

26  use  0280F  Limitation  of  Deductions  on  Passenger  Automobiles  and  Other  Listed  Property . 

26  use  0280F  The  Substantiation  of  Deductions  eiaimed  for  the  Use  of  Gellular  Telephones  and  Gomputers  in 

a  Taxpayer’s  Trade  or  Business . . . . . 

26  use  0304  Section  304  Regulations . i . 

26  use  0305(c)(1)  Treatment  of  Premiums  on  Stock  Gallable  at  the  Option  of  the  Issuer  . 

26  use  0337(d)  Application  of  General  Utilities  Repeal  Regulatory  Authority  to  RIGs  and  REITs . 

26  use  0337(d)  Scope  of  Genereil  Utilities  Repeal  . 

26  use  0338  Section  338(h)(10)  and  Insurance  Gompanies . 

26  use  0361(a)(3)  Fringe  Benefit  Sourcing  Under  Section  861  . 

26  use  0367  Section  361  Outbound  Transfers  of  Property  to  Foreign  Gorporations  . 

26  use  0382  Reorganizations  in  Bankruptcy;  Stock-for-Debt  Exchanges;  Use  of  Parent  Gorporation  Stock;  Tri¬ 
angular  “G"  Reorganizations . . . 

26  use  0382  Suspension  of  Partnership  Income  and  Expenses  Arising  From  Unpaid  Guaranteed  Payments  Ac¬ 
crued  by  Gertain  Partners . 

26  use  0401  Permissibility  of  Section  401  (h)  Account  in  Gombination  With  an  ESOP  . . 

26  use  0401  (k)  Gash  or  Deferred  Arrangements  . 

26  use  0403  Nondiscrimination  eind  Other  Rules  Applicable  to  Section  403(b)  Annuities . 

26  use  0404  Treatment  of  Dividends  Deductible  Under  Section  404(k)  for  Purposes  of  Gash  or  Deferred  Ar¬ 
rangements  Described  in  Section  401  (k)  . . . - . 

26  use  0410(b)  Special  Rules  in  Merger  and  Acquisition . 

26  use  0412  Revising  the  Drafting  of  the  Full  Funding  Limitation  for  Purposes  of  the  Minimum  Funding  Require¬ 
ment  for  Pension  Plans  . . 

26  use  0417  Disclosure  Guidelines  for  QJSA  Waiver . 

26  use  0419  Treatment  of  Funded  Welfare  Benefit  Plans . 

26  use  0442  Income  Tax— Part  1— Amendment  of  Section  1.442-1  To  Provide  Simplified  Procedures  for 

Ghanges  of  Annual  Accounting  Period  by  Gertain  Exempt  Organizations . 

26  use  0446  Hybrid  Instruments . 

26  use  0446  Notional  Principal  Gontracts  . . . ... 

26  use  0446(E)  Adjustments  Required  by  Ghanges  in  Methods  of  Accounting  . 


1545-AN20 

1545-AN05 

1545-AP46 

1545-AR40 

1545-AQ42 

1545-AL65 

1545-AN21 

1545-AS56 

1545-A072 

1545-AM97 

1545-AO30 

1545-AP43 

1545-AP88 

1545-AQ77 

1545-AI90 

1545-AQ96 

1545-AM94 

1545-AL53 

1545-AQ36 

1545-AG14 

1545-AI68 

1545-AR13 

1545-AR2? 

1545-AS93 
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Sequence 

Number 


3279 

3280 

3281 

3282 

3283 

3284 

3285 

3286 

3287 

3288 

3289 

3290 

3291 

3292 

3293 

3294 

3295 

3296 

3297 

3298 

3293 

3300 

3301 

3302 

3303 

3304 

3305 

3306 

3307 

3308 

3309 

3310 

3311 

3312 

3313 

3314 

3315 

3316 

3317 

3318 

3319 

3320 

3321 

3322 

3323 

3324 

3325 

3326 


Trtte 


26  use  0448 
Uncollectible  .. 
26  use  0451 
Redemption  ol 
26  use  0457 
ganizations  .... 
26  use  0460 
26  use  0460 
26  use  0465 
26  use  0465 
26  use  0465 
26  use  0467 
26  use  0469 
ficianes  . 


Nonaccrual-Experience  Method  ol  Accounting — Clarification  of  Amounts  Determined  To  Be 


Changes  to  Method  of  Accounting  lor  Certain  Taxpayers  Using  Acaual  Method  of  Accounting  for 

Trading  Stamps  and  Coupons  Pursuant  to  Section  461  (H)  of  the  Code . . . 

Income  Tax — Deferred  Compensation  Plans  of  State  arxJ  Local  Governments  and  Tax-Exempt  Or- 


Definition  of  a  Long-Term  Contract . . . . 

Subcontracts  Between  Related  Partes  That  Benefit  a  Long-Term  Contract  . . . 

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules  . . 

Application  of  At-Risk  Limitations  to  the  Holding  ol  Real  Property . 

Guidance  on  What  Constitutes  an  Interest  Other  Than  That  of  a  Creditor  . 

Temporary  Income  Tax  Regulations — Deferred  Payments  for  Use  of  Property  or  Ser.rices  . 

Application  of  Passive  Activity  Loss  arxl  Credit  Limitations  to  Trusts.  Estates,  and  Their  Bene- 


26  use  0469  Allocation  of  Interest  Expense  Anxing  Expenditures  . 

26  use  0469  Special  PAL  Rules  469  . . ., . 

26  use  0469{l)(4)  Special  Rules  for  Allocation  of  Interest  Expense  Among  Expenditures  in  the  Case  of  Pass 

through  Entities  . 

26  use  0474  Simplified  Dollar-Value  LIFO  Method  for  Certain  Small  Businesses  . 

26  use  0474  Simplified  Dollar  Value  LIFO  Method  for  Certain  Small  Businesses  . 

26  use  0475(a)  Mark-to-Market  Upon  Disposition . 

26  use  0475(a)  Mark-to-Market  Upon  Disposition . . . 

26  use  0482  Intercompany  Transfer  Pricing  for  Services  . 

26  use  0584  Merger  or  Division  of  Common  Trust  Funds — Section  584  . 

26  use  0595(d)  Treatment  of  Income  and  Expenses  With  Respect  to  Foreclosed  Property  by  Certain  Mutual 

Savings  Institutions . . 

26  use  0643  Property  Distributed  in  Kind  and  Treatment  of  Multiple  Trusts  (Secs.  81  and  82  ol  The  Tax  Reform 

Act  of  1984)  . ; . . . 

26  use  0643  Clarification  of  Section  1 .643(a)(3)  Relating  to  the  Inclusion  of  Capital  Gain  in  Distributable  Net  In¬ 
come  . 


26  use  0672  Income  Taxation  of  Trusts  and  Estates .  . 

26  use  0679  Foreign  Grantor  Taists  . . . ; . 

26  use  0704(c)  Recognition  of  Pre-Contribution  Gain  or  Loss  . 

26  use  0706  Income  Tax — Items  Allocated  to  Portion  of  Year  Partner  Held  Interest  . 

26  use  0707  Income  Tax — Treatment  of  Payments  to  Partners  Not  Acting  in  Their  Capacity  as  Partners  . 

26  use  0737  Section  737  Distributions  . . . ?. . . . 

26  use  0743  Adjustments  Following  Sales  of  Partnership  Interests  . 

26  use  0752  Partnership  Liabilities . . . . . . . 

26  use  0842  Taxation  of  Foreign  Insurance  Companies  Doing  Business  in  the  United  Stales,  Including  the  Ex¬ 
plication  of  the  Minimum  Net  Investment  Income  Calculation  . 

26  use  0842(b)  Foreign  InsurarKe  Companies  . . . . 

26  use  0846  Short/Fiscal  Year  Discount  Factors . . . ;.... 

Special  Estimated  Tax  Payments . . . 

Recomputation  of  Allocation  and  Apportionr^ient  ol  Deduction  for  Stale  Income  Taxes . 

Transportation  Irvome  Source  Rules  . . . 

Sourcing  Rule  Applicable  to  Certain  Insurance  Income . . 

Tiered  Partnership  Rules  . . 

Integrated  Financial  Transacticxi  . . . . . . . 

Treatment  of  Deferred  Payments  and  Appreciation  Arising  Out  of  Business  Conducted  Within 


26  use  0847 

26  use  0861 

26  use  0863 
26  use  0863 
26  use  0864 
26  use  0864 
26  use  0864(c)(6) 

the  United  States  . . . 

26  use  0865  Source  Rules  for  Personal  Property  Sales  . . 

26  use  0872(b)  Income  Tax — Reciprocal  Exemptions  for  Certain  Transportation  Income 

26  use  0881  Bank  Exclusion  From  Portlolio  Interest  . . 

26  use  0881(c)  TEFRA  Portfolio  Interest  Regulation  . . . 

26  use  0883(c)(3)  Clarification  of  Section  883(c)  Publicly  Traded  Exception . 

26  use  0884  Proposed  Regulations  Under  Section  l  .884-3  . . . . 

26  use  0894  Dividend  Withholding — Luxembourg  Corporations . 

26  use  0897  Income  Tax — Partnership  Rules  Regarding  Taxation  of  Foreign  Investment  in  United  States  Real 
Property  Interests 


Regulation 

Identifier 

Number 


1545-AM33 

1545-APC4 

1545-AI89 

1545-AQ30 

1545-AQ31 

1545-AIG2 

1545-AK03 

1545-A032 

1545-AG81 

1545-AN62 

1545-A093 

1545-AS33 

1545-Af/79 

1545-AK64 

1545-AN09 

1545-AS85 

1545-AS86 

1545- AR32 

1546- AQ64 

1545.-AS78 

1545-Ai06 

1545-A131 

1545-AJ20 

1545-A075 

1545-ARS3 

1545-AB81 

1545-AG83 

1545-AR48 

1545-AS39 

1545-AR62 

154 5- ANSI 
1545-AL82 
1545-AR58 
1545-AN33 
1545-AP86 
1545-AJ68 
1545-AQ37 
1545-A026 
1545-AR20 

1545-AM53 

1545-AJ83 

1545-AJ57 

1545-AQ39 

1545-AR90 

1545-AR77 

1545-AQ72 

1545-AQ54 

1545-AL77 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3327 

26  use  0902  Deemed  Paid  Credit  Under  Section  902  Determined  on  Accumulated  Basis . 

1545-AL98 

3328 

26  use  0905  Section  905(b)  Regulations  . 

1545-AP36 

3329 

26  use  0931  Exclusion  of  Possession  Source  Irwome  From  Gross  Income  of  Certain  Individuals . 

1545-AS42 

3330 

26  use  0932  Coordination  of  U.S.  and  Virgin  Islands  Income  Taxes  . . 

1545-AS41 

3331 

26  use  0953(d)  Foreign  Insurance  Company— Domestic  Election  . 

1545-A025 

3332 

26  use  0954  Amendment  to  Subpart  F  Definitions  . . . 

1545-AR31 

3333 

26  use  0955  Subpart  F  Shipping  Amendments . . . 

1545-AM46 

3334 

26  use  0960  Deemed-Paid  Credit  Under  Section  960,  Determined  on  Accumulated  Basis . 

1545-AQ34 

3335 

26  use  0964  Effect  of  Acquisitive  Reorganizations  on  Earnings  and  Profits  Pools . 

1545-A071 

3336 

26  use  0985  Change  From  the  Dollar  Approximate  Separate  Transactions  Method  (DASTM)  to  the  Profit-and- 

Loss  Method  of  Accounting  . 

i545-AS68 

3337 

26  use  0986  Determination  of  Foreign  Taxes  and  Foreign  Corporations’  Earnings  and  Profits . 

1545-AN37 

3338 

26  use  0993  DISC  Regulations  . 

1545-AM05 

3339 

26  use  1016  Basis  Adjustment  1016(a)(2)  . 

1545-AR60 

3340 

26  use  1017  Basis  Reduction  Due  to  Cancellation  of  Indebtedness . 

1545-AP77 

3341 

26  use  1059A  Amendment  of  Regulations  under  IRC  Section  1059A  . 

1545-AS89 

3342 

26  use  1092  Income  Tax— Tax  Straddles  . . . .'. . 

1545-AC21 

3343 

26  use  1092  Character  of  Gains  and  Losses  in  Case  of  Straddles  Where  at  Least  One  Position  Is  Ordinary  and 

at  Least  One  Position  Is  Capital . . . 

1545-AM57 

3344 

26  use  1244  Section  1244  Regulations . . . 

1545-AQ80 

3345 

26  use  1248  Gains  From  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations . 

1545-AL89 

3346 

26  use  1254  Income  Tax— Gain  From  Disposition  of  Interest  in  Oil,  Gas.  Geothermal,  or  Other  Mineral  Prop- 

erties  by  S  Corporations  and  Their  Shareholders . . 

1545-AM98 

3347 

26  DSC  1256(e)  Hedging  Exception  to  Mark-to-Market  Rules  for  Section  1256  Contracts,  Deferral  of  Certain 

Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddle  Transactions . 

1545-AI72 

3348 

26  use  1258  Conversion  Transactions  . 

1545-AS87 

3349 

26  use  1275  Contingent  and  Variable  Debt  Instruments  . 

1545-AQ86 

3350 

26  use  1275(d)  Debt  Instruments  With  Original  Issue  Discount;  Anti-Abuse  Rule . 

1545-AS36 

3351 

26  use  1286  Basic  Issues  Under  Section  1286  . 

1545-AQ25 

3352 

26  use  1286  Certain  Stripping  Transactions  . 

1545-AR12 

3353 

26  use  1295  QEF  Shareholder  Election . 

1545-AM41 

3354 

26  use  1296  Passive  Foreign  Investment  Companies  -  Special  Rules  for  Foreign  Banks  and  Securities  Dealers  . 

1545-AS46 

3355 

26  use  1366  Income  Tax — Pass-Through  of  S  Corporation  Items  to  Shareholders  . 

1545-AE85 

3356 

26  use  1371  Income  Tax— Application  of  Subchapter  C  Rules  to  S  Corporations  . 

1545-AE90 

3357 

26  use  1377  Income  Tax — Definitions  and  Special  Rules  Pertaining  to  S  Corporations  . 

1545-AE94 

3358 

26  use  1402  Limited  Liability  Companies . . . 

1545-AS95 

3359 

26  use  1445  Section  1445  Regulation  Revisions  Due  to  1993  Tax  Act . 

1545-AS51 

3360 

26  use  1491  Regulations  Under  Sections  1491, 1492,  and  1494  . 

1545-AN39 

3361 

26  use  1502  Income  Tax— Application  of  Section  465,  At-Risk  Limitations  to  Members  That  Join  in  Filing  Con- 

solidated  Returns . 

1545-AC55 

3362 

26  use  1502  Clarifying  Deletion  of  Requirement  of  Section  1.1502-47(d)(12)(C)  That  in  Applying  the  Tacking 

Rule,  Profit  Life  Activities  Not  Be  Separated  From  Loss  Life  Activities . . . 

1545-AI98 

3363 

26  use  1502  Section  1.1502-33  . 

1545-AL60 

3364 

26  use  1502  Consolidated  Returns:  Separate  Return  Limitation  Years  and  the  Carryback  and  Carryover  of  In- 

vestment  Credits,  Foreign  Tax  Credits,  Net  Operating  Losses,  and  Net  Capital  Losses  . 

1545-AR11 

3365 

26  use  1502  Section  1.1502-47  Regulations — Supplemental . 

1545-AR89 

3366 

26  use  1503  Applications  of  Section  1503(d)  to  Partnerships  and  Other  Items . 

1545-AR26 

3367 

26  use  1504  Income  Tax — Includibility  in  an  Affiliated  Group  of  Subsidiaries  Formed  To  Comply  With  Foreign 

1545-AC58 

3368 

26  use  1504  Definition  of  Affiliated  Group . 

1545-AR70 

3369 

26  use  2001  Estate  and  Gift  Taxes — Unified  Credit  in  Lieu  of  Exemption.  Unified  Rate  Schedule  for  Estate  and 

Gift  T  axes . 

1545-AC60 

3370 

26  use  2032  Estate  Tax — Valuation  of  Certain  Farm.  Etc.,  Real  Property . . . 

1545-AC62 

3371 

26  use  2039  Estate  Tax — Annuity  Exclusion  Repeal . 

1545-AP60 

3372 

26  use  2055  Reformation  of  Charitable  Transfers — Definition  of  Guaranteed  Annuity  and  Lead  Unitrust  Interest  . 

1545-A031 

3373 

26  use  2056A  QDOT  Security  Requirements . 

1545-AS66 

3374 

26  use  2056A  QDOT  Security  Requirements . 

j  1545-AS67 

3375 

26  use  2104  Situs  of  PartnersNp  Interests  Held  by  a  Nonresident  Alien  for  Estate  Tax  Purposes  . 

i  1545-AP07 

3376 

26  use  251 1  Loan  Guarantees .  . 

\  1545-AR16 
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Sequence 

Number 

Title 

Regulation 

identifier 

Number 

3377 

3378 

3379 

3380 

3381 

3382 

26  use  280A 

26  use  2808 

Withdrawal  of  Proposed  Regulations  Relating  to  Home  Office  Deduction . . 

Demolition  of  Structures  Definitions  . . . 

1545-AR80 

1545-AR63 

26  use  3306 
26  use  337(d) 
26  use  3402 
26  use  3406 

Treatment  of  Certain  Deferred  Compensation  and  Salary  Reduction  Arrangements  . . . 

Corporate  Inversion  Transactions  . . . . . . . 

Electronic  Filing  of  Form  W-4  . . . 

Taxpayer  Identifying  Number  Matching  Program . . . . . . 

1545-AF97 

1545-AS91 

1545-AR67 

1545-AQ51 

3383 

26  use  4003 

Luxury  Excise  Tax  Changes  Under  OBRA  1993  . . . . 

1545-AS34 

3384 

26  use  4081 

Diesel  Fuel  Tax — Gasohoi . - . . . . . i . . . 

1545-AS10 

3385 

26  use  4081 

Fuel  Floor  Stocks  Taxes  Under  OBRA  1993  . — . . . . . 

1545-AS32 

3386 

26  use  4091 
26  use  4251 

Excise  Tax  on  Aviation  Fuel . . . . . 

1545-AL43 

3387  ♦ 

Communications  Tax  Regulations . . . 

1545-AP67'' 

3388 

3389 

26  use  4261 
26  use  4671 

Air  Transportation  Tax  Regulations . . . . . . . . . 

Chemical  Tax  Under  Section  4461  and  Imported  Substance  Tax  Under  Secfionf}671  . . 

1545-AP68 

154S-AL73 

3390 

3391 

26  use  4688 
26  use  4980 

Escrow  Funds  and  Other  Similar  Funds  . . . . . . . 

Excise  Tax — Part  54,  Reversion  of  Qiiakfied  Plan  Assets  to  Employer  .  . 

1545-AR82 

1545-AI82 

3392 

26  use  601 1 

Returns  and  Payments  of  Tax  Under  Federal  Insurance  Contributions  Act . . . 

1545-AQ62 

3393 

26  use  6011 

tion  Numbers 

Removal  ol  Signature  Requirement  from  Regulations  Governing  Requests  for  Taxpayer  Identifica- 

1545-AR81 

3394 

3395 

26  use  6033 
26  use  6045 

Amendment  of  Section  1 .6033-2{g)(5)  Relating  to  Returns  by  an  Integrated  Auxiliary  of  a  Church  .. 
Broker  Reporting  of  Option  Transactions  . . . 

1545-AI52 

1545-AO40 

3396 

26  use  6046A 

6046A  -  Returns  as  to  Interests  in  Foreign  Partnerships  . - . . . 

1545-AK75 

3397 

26  use  6048 

Section  6048  Regulations . . . . . . . . . 

1545-AR25 

3398 

3399 

26  use  6049 
26  use  6050H 

Income  Tax — To  Require  Issuers  of  Certificates  of  Deposit  To  Furnish  issue  Price  to  Brokers  ........ 

Information  Reporting  of  Points  on  Mortgage  Loans . - . . . 

1545-AK36 

1545-A057 

3400 

26  use  6051 

IRC  Section  6051  . . . . . . . . 

1545-AN57 

3401 

26  use  6081 

Extension  ol  Time  To  File . . . . . 

1545-AR85 

3402 

26  use  6109 

Amendment  to  Section  6109  Regulations . . . . . . . 

1545-AS83 

3403 

26  use  6231 

1  imited  Liahility  Onmpany  Tax  Matter.<;  Partner  . .  . 

1 545-AS09 

3404 

26  use  6244 

Determination  nf  the  Tax  Treatment  nf  Riihrhapter  S  Items  at  the  Corporate  1  ewel  . 

1545-AE96 

3405 

26  use  6302 

Deposit  of  Tax  Withheld  From  Nonresident  Aliens  and  Others . . . . . . . 

1545-AP92 

3406 

26  use  661 1 

Extension  ol  45-Dav  Rule  for  Disallowance  of  Entries  on  Overoavments . 

1545-AS64 

3407 

3408 

26  use  6621  Differential  Interest  Rates  and  Expanded  Crediting  of  Overpayments  Against  Underpayments  . 

26  use  6655  Section  6655  To  Provide  Special  Rule  for  Annualization  Exception  to  Estimated  Tax  Penalty  Appli¬ 
cable  to  Foreion  Sales  Coroorations  . . . . . . . . 

1545-AK06 

1545-AQ63 

3409 

3410 

26  use  6656 
26  use  6C62 

Failure  To  Make  a  Deposit  of  Taxes . . . . . . . 

Imposition  of  Accuracy-Related  Penalty . . . . . . . 

1545-A087 

1 545-AS24 

3411 

26  use  6652 

IrmosititMi  of  Accuracv-Related  Penaltv _ _ _ _ _ _ _ _ 

1545-AS25 

3412 

3413 

3414 

26  use  6595  Revision  of  Regulations  to  Require  Return  Proceoure  Retain  Signature  Attestattons  Ratber  Than 

Forwafdrng  With  The  Return  . . . . . . . . . 

26  use  6700  Penalty  for  Promoting  Abusive  Tax  Shelters . . . . . . . 

26  use  6701  Penaltv  for  Aidino  and  Abettino  in  the  Understatement  of  Tax  Liabilibv  . . . 

1545-AR83 

1545-AE99 

1545-AF01 

3415 

26  use  7409 

Poiilical  Activity  Injunction . . . . 

1545-A077 

3416 

26  use  7425 

Redemptions  of  Real  Property  Under  IRC  7425 — Excess  Expenses . 

1545-AL20 

3417 

26  use  7518 

Interim  Fishing  Vessel  Capital  Construction  Fimrl  Prncedure.s . 

1545-AS69 

3418 

26  use  7702 

Definition  of  Life  Insurarx^e  Contract . . . . . . . . 

1545-ALC8 

3419 

26  use  7704 

Certain  Publicly  Traded  Partnerships  T.’^eated  as  Corporations . 

1545-AL57 

3420 

26  use  7805 

Income  Tax — Presumption  of  Jeopardy  in  the  Case  rV  IHegal  Activity  Ca.sh 

1545-AE30 

3421 

26  use  7805 

Release  of  Lierts . . . . . . 

1545-AE82 

3422 

26  use  7805  Procedure  and  Administration  Regulations — Payment  of  Taxes  by  Check  or  Money  Order  and  Li- 
abilitv  of  FinarKial  Institutions  for  Unoaid  Taxes _ _ _ _ _ _ 

1545-AI24 

3423 

26  use  7805 

Extension  of  Statute  of  Limitatiorts  in  John  Doe  Summons  Disputes . . . . 

1545-AM67 

3424 

26  use  7805 

mons  . 

Suspension  of  Running  of  Period  of  Limitations  During  Proceeding  to  Enforce  Designated  Sum- 

1545-AQ01 

3425 

3426 

26  use  7805 
26  use  7805 

Technical  Corrections  for  Chapter  14 . . . . . . . . . 

Disclaimer  of  Interests  and  Power . . . . . . . . . 

1545-AR49 

1545-AR52 

3427 

26  use  7805 

Modification  of  Regulations  Relating  to  Negative  481(a)  Adjustments _  ._  . . 

1545-AR79 

3428 

26  use  7805 

Statement  of  Procedural  Rules  Update 

1545-AR87 

3429 

26  use  7805 

Automatic  Extension  of  Time  lor  Filing  Individual  T«ui  Returns  _ . .  . . 

1545-AS04 

3430 

26  use  7805 

Automatic  Extension  of  Time  for  Filing  Individual  Tax  Returns  . .  . . 

1545-AS05 
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3431 

26  DSC  7805  Liability  of  Third  Parties  Paying  or  Providing  for  Wages,  Suit,  arxf  Its  Extension  and  Maximum 
Amount  Recoverable  . . . . . . . . . 

1 545-AS22 

3432 

26  use  7805 

Arbitrage  Restrictions  on  Tax-Exempt  Bonds  . ;. . 

1545-AS50 

3433 

26  use  7805 

Disclosure  of  Return  Information  to  the  U.S.  Customs  Service . 

1 545-AS52 

3434 

26  use  7805 

Disclosure  of  Return  Information  to  the  U.S.  Customs  Service . .'. . 

1 545-AS53 

3435 

26  use  7805 

Marital-Specific  Portion . . . 

1 545-AS59 

3436 

26  use  7805 

Seals  of  Office  in  Connection  With  IRC  Section  751 4 . .*. . 

1545-AS61 

3437 

26  use  7805 

Definition  of  “Club”  . . . 

1545-AS71 

3438 

26  use  7805 

Treatment  of  Pass-Through  Entities  Under  Section  67  . 

1 545-AS72 

3439 

26  use  7805 

Treatment  of  Pass-Through  Entities  Under  Section  67  . 

1 545-AS73 

3440 

26  use  7805 

Club  Dues  Under  Section  274 . 

1545-AS74 

3441 

26  use  7805 

Hedging  Transactions  by  Members  of  Consolidated  Groups  . 

1545-AS75 

3442 

26  use  7805 

Credit  for  Employer  Social  Security  Tax  Paid  on  Employee  Tips . 

1545-AS90 

3443 

26  use  7805 

Nonbank  Trustee  Net  Worth  Requirements  . 

1 545-AS92 

3444 

26  use  9701 

User  Fees  . 

1545-AS84 

Internal  Revenue  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3445 

26  use  0025 

Mortgage  Credit  Certificates . ^ . 

1545-AH06 

3446 

26  use  0025 

Income  Tax — Information  Reoortino  for  Mortoaoe  Credit  Ceitilficates  . 

1 545-AI39 

3447 

3448 

26  use  0025  Reissuaix:e  of  Mortgage  eredit  eertificates  (eross-Reference  to  Temporary  Regulations)  . 

26  use  0025(c)  Mortgage  eredit  eertificates  in  Targeted  Areas . . . . 

1545-AR76 

1545-AN93 

3449 

3450 

3451 

3452 

3453 

26  use  0042  Low-Income  Housing  eredit  Allocation  Rules  and  Information  Reporting  Requirements  . 

26  use  0042  Special  Rules  To  Avoid  Substantial  Distortion  for  Recovery  of  Basis  on  a  eontingent  Sale . 

26  use  0042  State  Housing  eredit  (Veiling  and  Other  Rules  Relating  to  The  Low-Income  Housing  eredit . 

26  use  0042  Rules  To  eaury  Out  the  Purposes  of  Section  42  and  for  Oorrecting  Administrative  Errors  and  Omis- 

26  use  0048  Income  Tax — Special  Rules  Added  by  Sec  223<c)  of  erude  Oil  Windfall  Profit  Tax  Act  1980,  Relat- 
ino  to  Reduction  of  Oredit  Where  Prooertv  Is  Financed  bv  Subsidized.  Etc  . 

1545-AJ65 

1545-AP41 

1545-AQ41 

1545-AR46 

1545-AA26 

3454 

3455 

3456 

;  26  use  0055 
j  26  use  0055 

26  use  0061 

Alternative  Minimum  Tax  for  Individuals . 

Alternative  Minimum  Tax  for  Individuals  (Temp.) . . . 

Taxation  of  Fringe  Benefits . . . 

1545-AS44 

1545-AS45 

1545-AQ28 

3457 

26  use  0067 

2-Percent  Floor  on  Miscellaneous  Itemized  Deductions . 

1545-AJ49 

3458 

26  use  0067 

Notice  of  Allocation  of  Allocable  Investment  Exoense  . . 

1545-AQ82 

3459 

1  26  use  0071  Treatment  of  Transfer  of  Property  Between  Spouses,  Tax  Treatment  of  Alimony  and  Separate 
!  Maintenance  Payments,  and  Dependency  Exemption  in  the  ease  of  ehild  of  Divorced  Parents . 

.1545-A149 

3460 

3461 

j  26  use  0089  Nondiscrimination  Rules  for  Non-Pension  Employee  Benefit  Plans  . . 

26  use  0101  (a)  The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101 ,  7702  and  7702A  of  the  Inter- 
1  nal  Revenue  Code  . . 

1545-AI78 

1545-AQ70 

3462 

=  26  use  0103 

Income  Tax — Exemption  for  IrKkistrial  Developmerrt  Bonds  for  Water  Facilities  . 

1545-AA49 

3463 

I  26  use  0103 

Income  Tax — ^To  Define  the  Term  “Principal  User  of  a  Facility”  . 

1545-AA56 

3464 

!  26  use  0103 

Income  Tax — Mortgage  Subsidy  Bonds . 

1545-AA63 

3465 

i  26  use  0103 

Renuirino  Certain  DeM  Qbtioations  To  Be  Issued  in  Reoistered  Form  . 

1545-AE18 

3466 

j  26  use  0103  Sections  103(k)  and  (1)— Relating  to  Public  Approval  and  Information  Reporting  Requirements  for 

1  Private  Activitv  Bonds  . . . . . . . . 

1545-AE24 

3467 

1  26  lJ.se  0103 

$40  Million  Small  l.sstie  limit  on  Tax-Fxemat  &>nda  Per  Taxoaver  _ _ _ _ _ _ _ _ 

1545-AH19 

3468 

3469 

26  use  0103(b)  Tax  Exemption  of  Obligations  To  Finance  Mixed-Use  Residual  Rental  Property . . 

26  use  01 17  Fxclijsion  of  Qualified  Scholarshios  and  Fellowshios  From  Gross  Income  . 

1545-AH68 

1545-AJ87 

3470 

j,  26  use  0125 

Irxxjme  Tax — ^Tax  Treatment  of  Cafeteria  Plans  . . 

1545-AD63 

3471 

3472 

3473 

3474 

r  26  use  0126 

1  26  use  0131 
i  26  use  0142 

j  26  use  0162 

Income  Tax — Exclusion  From  Income  of  Cwtain  Cost-Sharing  Payments  Under  Government  Pro- 

income  Tax — Part  1  Exclusion  From  Gross  lrx»me  for  Certain  Foster  Care  Payments . 

Exempt  Sewage  Facilities . . 

Lobbying  Expense  Deductions — Dues  .  . . 

1S45-AA73 
1645-AF52 
1545-AR64 
1645- AS18 

3475 

I  26  use  0162 

Denial  of  Deduction  for  Expenditures  Attriixjtable  to  Lobbying,  Political  Campaigns,  Etc . 

1545-AS26 
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3476 

3477 

3478 

3479 

3480 

3481 

3482 

3483 

3484 

3485 

3486 

3487 

3488 

3489 

3490 

3491 

3492 

3493 

3494 

3495 

3496 

3497 

3498 

3499 

3500 

3501 

3502 

3503 

3504 

3505 

3506 

3507 

3508 

3509 

3510 

3511 

3512 

3513 

3514 

3515 

3516 

3517 

3518 

3519 

3520 

3521 

3522 

3523 

3524 


26  use  0l62(k)  Continuation  Coverage  Requirements  of  Group  Health  Plans  . 

26  use  0163  Income  Tax — Limitations  on  Deductions  for  Nonbusiness  Interest  . 

26  use  0163  Earnings  Stripping  Payments  . 

26  use  0165  Income  Tax— Tax  Straddles  Relating  to  Section  108  of  the  Tax  Reform  Act  of  1984  . 

26  use  0165  Section  165  . . . 

26  use  0166  Bank  Bad  Debts — Conclusive  Presumption  . . . . 

26  use  0168  Income  Tax— Accelerated  Cost  Recovery  System  . 

26  use  0168  Tax-Exempt  Entity  Leasing . 

26  use  0168{i)(4)  General  Asset  Accounts  Under  the  Accelerated  Cost  Recovery  System  . 

26  use  0170  Substantiation  of  Contributions  Made  by  Payroll  Deduction . 

26  use  0174  Definition  of  Research  and  Experimental  Expenditures  Under  Section  1 74  of  the  Code  . 

26  use  0246(c)  Dividends  Received  Deductiorn-Holding  Period  Reduced  for  Periods  Where  Risk  of  Loss  Is  Di¬ 
minished  . 


26  use  0263A  Produced  Property . 

26  use  0263A  Resellers . 

26  use  0263A  Farmers  . 

26  use  0263A  Creative  Property . . 

26  use  0263A  Foreign  Taxpayers . 

26  use  0263A  Method  Change  Rules  for  the  Uniform  Capitalization  Rules  . 

26  use  0263A(0  Capitalization  of  Interest  Expense  Relating  to  Production  of  Property  . 

26  use  0267  Losses,  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers . 

26  use  0269  Income  Tax— Personal  Service  Corporatior«  . 

26  use  0274(d)  Income  Tax— Substantiation  Requirements  With  Respect  to  Listed  Property  and  Substantiation 

Requirements  Relating  to  the  Taxation  of  Frirtge  Benefits  . 

26  use  0280A  Home  Tax — Deductions  for  Expenses  Attributable  to  Business  Use  of  Homes,  Rental  of  Vacation 
Homes . 


26  use  0338 
26  use  0338 
26  use  0358 
26  use  0367 


26  use  0382 
26  use  0382 
26  use  0401 
26  use  0401 


26  use  0280F  The  Substantiation  of  Deductions  Claimed  lor  the  Use  of  Cellular  Telephones  and  Computers  in 

a  Taxpayer’s  Trade  or  Business . 

26  use  0280G  Golden  Parachute  Payments . 

26  use  0337  Recognition  of  Gain  or  Loss  on  Liquidating  Sales  and  Distributions  of  Property . 

26  use  0337(d)  Guidance  in  Notice  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner’s  Stock  by  the  Cor¬ 
porate  Partner  as  a  Circumvention  of  General  Utilities  Repeal . 

26  use  0338  Deemed  Purchase  Price  When  Certain  Stock  Purchases  Are  T rested  as  Asset  Acquisitions . 

26  use  0338  Income  Tax — Elections  Under  Section  338,  as  Added  by  Section  224  of  the  Tax  Equity  arxJ  Fiscal 

Responsibility  Act  of  1982,  as  Amended  by  the  Technical  Corrections  Act  of  1982  . 

26  use  0338  Section  338(h)(10)  as  Added  to  the  Code  by  Section  306  of  the  Technical  Corrections  Act  of  1982, 

Relating  to  Special  Elective  Recognition  of  Gain  or  Loss . 

26  use  0338  Questions  and  Answers  Relating  to  Miscellaneous  Matters  Under  Section  338  . 

Statements  of  Election  and  Due  Dates  . 

Amendment  of  Section  1 .338-5T  Regulations . 

Income  Tax — Triangular  Reorganizations,  Basis  and  Other  Consequences . 

Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign  | 

Corporations)  To  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (P.L.  98-369)  . 

26  use  0367  Transfers  of  Stock  on  Securities  by  U.S.  Persons  to  Foreign  Corporations  . 

26  use  0367(b)  Income  Tax— Part  1 — Stock  Transfer  Rules . 

26  use  0382  Income  Tax— Ownership  Change . 

Section  382 — Limitation  on  Groups  Filing  Consolidated  Returns  . 

Short  Taxable  Years  and  Control  Groups . . . 

Income  Tax — Refund  of  Mistaken  Contributions . 

Income  Tax — Required  Distributions  From  Qualified  Plans  and  Individual  Retirement  Accounts  and 

Partial  Rollovers  of  Individual  Retirement  Accounts  . 

26  use  0401(a)(4)  Nondiscrimination  Requirements  for  Qualified  Plans  . 

26  use  0402  Twenty  Percent  Withholding  on  Eligible  Rollover  Distribution  . 

26  use  0402(c)  Twenty  Percent  Withholding  on  Eligible  Rollover  Distribution  . 

26  use  0404A  Income  Tax — Deduction  for  Certain  Foreign  Deferred  Compensation  Plans . 

26  use  0409  Income  Tax — Part  1;  Estate  Tax — Part  20,  Employee  Stock  Ownership  Plan  Rules  Affected  by 

TRA  1986  . 

26  use  0411  Income  Tax — Part  1 — Benefit  Accrual  Beyond  Normal  Retirement  Age  . . 

26  use  0411  Income  Tax — Part  1— Minimum  Vesting  Standards . . 


1545-AI93 

1545-AK17 

1545-A024 

1545-AG57 

1545-AP33 

1545-AR02 

1545-AA87 

1545-AH76 

1545-AN82 

1545-AS27 

1545-AM92 

1545-ARlO 

1545-AQ89 

1545-AQ90 

1545-AQ91 

1545-AQ92 

1545-AQ93 

1545-AQ94 

1545-AK03 

1545-AN19 

1545-AF11 

1545-AJ40 

1545-AB09 

1545-AP45 
1545-AH49 
1 545- A  J0 1 

1545-AP52 

1545-AF29 

1545-AF38 

1545-AF93 

1545-AH88 

1545-AI53 

1545-A073 

1545-AB21 

1545-AK74 
1545-AP81 
1545-AI32 
1545- AJOO 
1545-AL36 
1545-AP14 
1545-AD68 

1545-AE95 

1545-AQ76 

1545-AR35 

1545-AR01 

1545-AD81 

1545-AI87 

1545-AI85 

1545-Ai&8 
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3525 

3526 

3527 

3528 

3529 

3530 

3531 

3532 

3533 

3534 

3535 

3536 

3537 
35^8 
35'19 

3540 

3541 

3542 

3543 

3544 

3545 

3546 

3547 

3548 

3549 

3550 

3551 

3552 

3553 

3554 

3555 

3556 

3557 

3558 

3559 

3560 

3561 

3562 

3563 

3564 

3565 

3566 

3567 

3568 

3569 

3570 

3571 

3572 


26  use  0414  income  Tax — Employees  of  an  Affiliated  Service  Group . 

26USC0414(q)  Definition  of  “Highly  Compensated  Employee"  . 

26  use  0446  Taxation  of  Tax-Exempt  Organizations’  Income  From  Corporate  Sponsorship  . 

26  use  0448  Limitation  of  the  Use  of  the  Cash  Method  of  Accounting  . 

26  use  0453  Income  Tax — General  Rules  for  Installment  Sales  . . . 

26  use  0453  lrx»me  Tax— Installment  Reporting — Ass^  Sales  and  Liquidation . . : . 

26  use  0453  Income  Tax — Installment  Obligations  Received  in  Transactions  in  Which  Gain  or  Loss  Is  Generally 

Not  Recognized  . 

26  use  0453A  Special  Rules  for  Nondealers . 

26  use  0460  Look-Back  Method  for  Long-Term  Contracts  (Mid-Contract  Change  in  Taxpayer)  . . 

26  use  0465  Income  Tax — Determination  of  Amounts  at  Risk  With  Respect  to  Certain  Activities  . 

26  use  0468A  Disposition  of  an  Interest  in  a  Nuclear  Power  Plant . 

26  use  0469  Limitations  on  Passive  Activity  Losses  and  Credits . . 

26  use  0469(1)  Limitations  on  Passive  Activity  Losses  and  Credits — Definition  of  Activity  . 

26  use  0469(1)  Limitations  on  Passive  Activity  Losses  and  Credits — Self-Charged  Items . 

26  use  0472  Income  Tax — Three-Year  Averaging  for  Increases  in  Inventory  Value  When  Electing  LIFO  Method 

of  Accounting  . . . 

26  use  0475 
26  use  0482 
26  use  0482 
26  use  0501 
26  use  0593 
26  use  0593 
26  use  0597 


Regulations  Under  Section  475  . . . 

Section  482,  Cost  Sharing  Regulations . . . 

Taxation  of  Global  Trading  . . . 

VESA  Qualification — Geographic  Locale  Restriction  . 

Income  Tax — Limitation  on  Additions  to  Bank  Loss  Reserves  . 

Bad  Debt  Reserve  Recapture  for  Thrift  Ir^titutions  . . 

Tax  Consequences  of  Federal  Financial  Assistance  Provided  in  Connection  With  Taxable  Asset 

Acquisitions  of  Troubled  Financial  Institutions  . . . . . 

26  use  0601  Statement  of  Procedural  Rules — Appeals  Function . . . . . 

26  use  0706(b)  Taxable  Years  of  Certain  Partnerships . . . 

26  use  0708  Partnership  Termination  Distributions . . . 

26  use  0761  Election  out  of  Subchapter  K  for  Producers  of  Naturari  Gas  . . . . . 

26  use  0809  Mandatory  Securities  Valuation  Reserve  . . . . . 

26  use  0e60F  Extension  of  Time  for  Real  Estate  Mortgage  Investment  Conduits  To  Provide  Reporting  Informa¬ 
tion  . i . . . 


26  use  0884 
26  use  0884 
26  use  0892 
26  use  0897 


26  use  0861  Charitable  Contributions  . . . . 

26  use  0863  Special  Rules  for  Determining  Source  . — 

26  use  0864(d)  Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

and  Stock  Redemptions  Through  Related  Corporations . . 

26  use  0682  Computation  of  Interest  Expense  Deduction . . . . 

Amendments  to  the  Branch  Profits  Tax  Under  Sections  884  arxl  864  . . . 

Final  Regulations  Under  Section  1.^-2 . . . . 

Income  of  Foreign  Governments  and  International  Organizations  . 

Nonrecognition  of  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in 

Rea!  Property  Tax  Act  . 

26  use  0898  Conforming  Taxable  Years  of  CFCs  and  FPHCs;  1989  Change  . 

26  use  0904  Resourcing  Income  To  Prevent  Avoidance  of  Foreign  Tax  Credit  Limitation  Rules  Relating  to  For 

eign  Losses . . . . . . . 

26  use  0904(d)(5)  Application  of  Section  904  to  Income  Subject  to  Separate  Limitations  and  Section  864(e)  Af 

filiated  Group  Expert  Allocation  Rules . . . . . . . . . 

26  use  0905  Income  Tax— Taxpayer's  Obligation  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil 

Penalties  for  Failure  to  Re . . . . . 

26  use  0924  FSC  Transfer  Pricing  Rules,  Distributions.  Dividends  Received,  Deduction,  and  Other  Special 

Rules  for  FSC  . . . 

26  use  0936  Income  Tax — Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 

Rico  and  Possession  Tax  Credit  . . . 

26  use  0936  Section  936  Regulations . — . . . - . 

26  use  0936(d)(4)  CBl  Investments  of  Section  936  Funds  . . . . . 

26  use  0953(c)  Insurance  lrx»me  . . . . . 

26  use  0954  Subpait  F  Definitions  . 

26  use  0964  Earnings  and  Profits  of  Controlled  Foreign  Corporations  . — . - . 

26  use  0964  Use  of  GAAP  Earnings  as  E&P  of  Foreign  Corporations  . 


1545AD90 
1 545-AQ74 
1545-AR19 
1545-AJ52 
1545-AB42 
1545A843 

1 545-AB44 
1545AN13 
1545-AQ32 
1545-AB52 
1545AN06 
1545AB26 
1545-AM88 
1545-AN64 

1545-AB55 
1 545AS30 
1545-AMOO 
1545AP01 
1545AQ66 
1545-AB66 
1545-A069 

1545-AN71 

1545-AQ18 

1545-AJ47 

1545-AO20 

1545-AP23 

1545AR59 

1545-AP73 

1545-AP30 

1545AQ81 

1545AH85 

1545-AL84 

1545-AQ58 

1545-AQ73 

1545-AL93 

1545-AK79 

1545-A022 

1545-AN87 

1545-AQ43 

1545-AC09 

1545-AI16 

1545-AC10 
1545-AR18 
1545-AM91 
1545-AJ70 
1545-AMI  5 
1545-AMgO 
1545AQ55 


38040 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


TREAS— IRS 


Internal  Revenue  Service — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3573 

26  use  0985  Computation  and  Characterization  o1  Income  o1  Earnings  and  Profits  Under  the  Dollar  Approximate 

Separate  Transactions  Method  of  Accounting  (DASTM)  . 

1545-AP70 

3574 

26  use  0985  Rules  for  a  QBU  Changing  From  the  Profit-and-Loss  Method  to  DASTM  . 

1545-AR28 

3575 

26  use  0987  Computation  of  a  Branch’s  Taxable  Income  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Remrt- 

1545-AMI  2 

3576 

26  use  0988  Mark-to-Market  Method  of  Accounting  Under  Section  988  . 

1545-AP78 

3577  i 

26  use  0995  Income  Tax — Tax  Reform  Act  of  1984  Relating  to  Interest  Charge  DISCs  . 

1545-AG71 

3578  : 

26  use  1001  Modifications  of  Debt  Instruments  . 1 

1545-AR04 

3579  i 

26  use  1058  Income  Tax — Transfers  of  Securities  Under  Certain  Agreements . 

1545-AC20 

3580  1 

26  use  1058  Certain  Payments  Made  Pursuant  to  a  Securities  Lending  Transaction  . >. . 

1545-AP71 

3581  ' 

26  use  1060  Income  Tax — Special  Allocation  Rules  for  Certciin  Asset  Acquisitions  . 

1545-AJ06 

3582  1 

26  use  1092(b)  Income  Tax — Tax  Reform  Act  of  1984  Relating  to  Mixed  Straddles . i 

1545-AH59 

3583  ; 

26  use  1092(b)  Income  Tax — Economic  Recovery  Tax  Act  of  1981  and  the  Tax  Reform  Act  of  1984,  Relating  to  | 

! 

Straddles  . ' 

1545-AH60 

3584  j 

26  use  1254  Income  Tax— Gain  From  Disposition  of  Interest  in  Oil  or  Gas  Property . 1 

1545-AC35 

3585  ! 

26  use  1275(d)  Debt  Instruments  With  Original  Issue  Discount:  Anti-Abuse  Rule  . j 

1545-AS35 

3586 

26  use  1291  Treatment  of  Shareholders  of  Passive  Foreign  Investment  Companies  . ! 

1545-AC06 

3587 

26  use  1291(d)(2)  Passive  Foreign  Investment  Companies  . 

1545-AI33 

3588 

26  use  1361  Income  Tax — Definition  of  S  Corporation . 

1545-AE86 

3589 

26  use  1 363(d)  Merger  of  a  C  Corporation  Into  an  S  Corporation  . 

1545-AR50 

3590 

26  use  1374  Cross-Reference — Application  of  Section  1374  Built-In  Gains  Tax  C  Corporations  Electing  S  Cor- 

poration  Status . 

1545-AK93 

3591 

26  use  1441  Withholding  on  Items  of  Income  Covered  by  an  Income  Tax  Convention  . 

1545-AH86 

3592 

26  use  1441  Withholding  of  Tax  on  Nonresident  Aliens  . 

1545-AN75 

3593 

26  use  1441  General  Revision  of  Section  1441  Regulations . . 

1545-A027 

3594 

26  use  1446  Temporary  Regulation  on  Withholding  Tax  on  Payments  From  Partnerships  to  Foreign  Partners  .... 

1545-AL32 

3595 

26  use  1502  Consolidated  Return  Regulations;  Adjustment  on  Disposition  of  Stock  of  Subsidiary  . 

1545-AL59 

3596 

26  use  1502  Adjustments  Reflecting  a  Restructuring  of  a  Consolidated  Group . 

1545-AL62 

3597 

26  use  1502  Consolidated  groups  and  controlled  groups  -  intercompany  transactions  and  related  rules . 

1545-AL63 

3598 

26  use  1502  Consolidated  Alternative  Minimum  Tax  . 

1545-AN73 

3599 

26  use  1502  Limitations  on  the  Use  of  Certain  Losses  and  Built-In  Deductions . 

1545-AP15 

3600 

26  use  1502  Investment  Adjustments . 

1545-AQ69 

3601 

26  use  1504  Cross-Reference — Alaska  Native  Corporations;  Requirements  for  Affiliation  in  Order  To  File  a  Corv 

solidated  Return . 

1545-AK88 

3602 

26  use  162(M)  Million-Dollar  Cap  on  Deduction  for  Executive  Compensation  . 

1545-AS23 

3603 

1  26  use  2036  Estate  and  Gift  Taxes — Inclusion  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights . 

1545-AC63 

3604 

26  use  2056  Estate  and  Gift  Taxes — Increase  in  Limitations  on  Marital  Deductions  . 

1545-AC67 

3605 

26  use  2056  Alien  Spouse  Marital  Deduction  . 

1545-AM85 

3606 

26  use  2653(b)  Estate  Tax — Generation  Skipping  Transfer  Tax  . 

1545-AJ11 

3607 

26  use  2663  Estate  Tax — Generation-Skipping  Transfer  Tax . 

1  1545-AL75 

3608 

26  use  3121  Employment  Tax — To  Require  Withholding  of  Social  Security  and  Railroad  Retirement  Tax  From 

j 

Certain  Payments  of  Sick  Pay . 

i  1545-AC77 

3609 

26  use  3201  Update  of  Railroad  Retirement  Tax  Act  Regulations  . 

1  1545- A  R08 

3610 

26  use  3406  Backup  Withholding  Under  Section  3406  . 

j  1545-AE20 

3611 

26  use  3406  Information  Reporting  and  Backup  Withholding  . 

'  1545-AL99 

3612 

26  use  3406(i)  TIN  Matching  Program  . . . 

1545-AR72 

3613 

26  use  3508  Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Employment  Tjix  Pur- 

j 

poses — Reporting  Requirements  With  Respect  to  Direct  Sellers  . 

!  1545-AE62 

3614 

26  use  4001  Retail  Excise  Taxes  on  Certain  Luxury  Items  . 

1  1545-AP24 

3615 

!  26  use  4052  Excise  Tax — Excise  Tax  on  Heavy  Trucks,  Truck  Trailers  and  Semitrailers,  and  Tractors  . 

1545-AI51 

3616 

1  26  use  4081  Diesel  Fuel  Excise  Tax  . 

1545-AR92 

3617 

1  26  use  4221  Vaccine  Exports  . 

1545-AR38 

3618 

1545- AJ23 

3619 

1  26  use  4682  Exports  of  Ozone-Depleting  Chemicals . 

1545-AQ23 

3620 

1  26  use  4980A  Excise  Tax — Excess  Distributions  From  Qualified  Retirement  Plans . 

1545-AI81 

3621 

i  26  use  4992  Excise  Tax — Issues  Arising  Where  Multiple  Parties  Share  in  Production,  Including  Unitizations, 
j  Partnerships,  Trusts,  and  Estates  .  . 

1545-AC94 

3622 

1  26  use  4996  Excise  Tax — Definition  of  Property  Under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980  . 

!  1545- A  D08 

3622 


1545-AC94 
1545- A  DOS 
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^sequence 

Number 


3623 

3624 

3625 

3626 

3627 

3628 

3629 

3630 

3631 

3632 

3633 

3634 

3635 

3636 

3637 

3638 

3639 

3640 

3641 

3642 

3643 

3644 

3645 

3646 

3647 

3648 

3649 

3650 

3651 

3652 

3653 

3654 

3655 

3656 

3657 

3658 

3659 

3660 

3661 

3662 

3663 

3664 

3665 

3666 


Title 


26  use  6011  Excise  Tax — Part  54 — Procedure  and  Administration;  Part  301  — Filing  of  Returns  for  Payment  of 

Pension  Excise  Tax  on  Reversions  of  Qualified  Plan  Assets . 

26  use  6012  Telefile  Voice  Signature  TestA/oice  Signature  Alternative . 

26  use  6031  Income  Tax— Amendments  to  Requirements  for  Return  of  Partnership  Income  . 

26  use  6038  Information  Returns  Required  of  United  States  Persons  With  Respect  to  eertain  Foreign  eorpora- 
tions . 


26  use  6039E  Information  From  Passport  and  Immigration  Applicants . 

26  use  6045  Information  Returns  on  Sales  Through  eOD  Accounts  . . 

26  use  6049  Obligation  of  Brokers  To  Report  Original  Issue  Discount  on  Form  1099  . 

26  use  6061  Voice  Signatures . 

26  use  6109  Authority  of  the  Feie  To  Require  Employer  Identification  Numbers  for  eertain  Taxpayers  . 

26  use  61 1 1  Section  6111,  Relating  to  Tax  Shelter  Registration  . 

26  use  6114  6114  Reporting  Requirements  Waived . . 

26  use  6205  Interest-Free  Adjustments . 

26  use  6222  Miscellaneous  Rules  Relating  to  eonsolidated  Administrative  and  Judicial  Proceedings  To  Deter¬ 
mine  the  Tax  Treatment  of  Partnership  Items . 

26  use  6241  Small  S  eorporation  Exception  and  Definition  of  Subchapter  S  Item . . 

26  use  6302  Railroad  Unemployment  Repayment  Tax . 

26  use  6302  Federal  Tax  Deposits  by  Electronic  Funds  Transfer . 

26  use  6404(e)  Procedure  and  Administration — ^Abatement  of  Interest . 

26  use  6651(0  Fraudulent  Failure  To  File  Tax  Return;  Imposition  of  Fraud  Penalty  . 

26  use  6655  Accelerated  Payment  of  Estimated  Taxes  by  eorporations . 

26  use  6662  Revise  Disclosure  Starxlard  for  Accuracy-Related  Penalty  Regulations . 

26  use  6695  Revise  Section  1.6695-1  (b)  of  the  Income  Tax  Regulations  To  Require  Tax  Return  Preparers  to 

Retain  Attestations  Rather  Than  SiAxnitting  With  Return . 

26  use  6851  eertificates  of  eompliance  With  Income  Tax  Laws  by  Departing  Aliens . 

26  use  7103(b)  Procedure  and  Administration — Property  Seized  by  the  Internal  Revenue  Service  Under  the 

Money  Laundering  eontrol  Act  of  1986  . . 

26  use  7502  Procedure  and  Administration — Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  Re¬ 
turns,  Taxes,  and  Deposits . 

26  use  7520  Actuarial  Tables  Exceptions  . . . . 

26  use  7701  Taxable  Mortgage  Pools . 

26  use  7701(a)(40)  Irxlian  Tribal  Governments  Treated  as  States  for  eertain  Purposes . 

26  use  7701  (b)  Special  Rules  for  S  eorps  under  301 .7701  (b)-7 . 

26  use  7702  Reasonable  Mortality  eharges  . . . 

26  use  7805  Notice  of  Lien  on  Personal  Property  . 

26  use  7805  Agreements  for  Payment  for  Tax  Liability  in  Installments . 

26  use  7805  Levy  and  Distraint . . 

26  use  7805  Property  Exempt  From  Levy . . 

26  use  7805  Authority  To  Release  Levy  and  Return  Property  . 

26  use  7805  Fuel  Floor  Stocks  Tax  of  1993  . 

26  use  7805  Vaccine  Floor  Stock  Tax  of  1993  . . . 

26  use  7805  Allocations  Reflecting  Gain  or  Loss  on  Property  Gontributed  to  a  Partnership . 

26  use  7805  eertain  Elections  Under  the  Omnibus  Budget  Reconciliation  Act  of  1993  . 

26  use  7805  Information  Reporting  for  Discharge  of  Indebtedness . 

26  use  7805  Arbitrage  Restriction  on  Tax-Exempt  Bonds  . . 

26  use  7805  REMie  Variable  Interest  Rates  . 

26  use  7805  Influencing  Legislation  . 

26  use  7805  Subchapter  K  Anti-Abuse  Rule . 

26  use  7872  Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984,  Relating  to  Below-Market  Loans  ... 


Regulation 

Identifier 

Number 


1545-AI83 
1545-AR69 
1 545-AE40 

1545-AQ06 

1545-AJ93 

1545-AG52 

1545-AM80 

1545-AQ68 

1545-AQ49 

1545-AG45 

1545-AP35 

1545-AQ61 

1545-AE51 

1545-AJ99 

,1545-AN40 

1545-AS79 

1545-AK71 

1545-A084 

1545-AE37 

1545-AS58 

1545-AR78 

1545-AN97 

1545-AL04 

1545-AD42 

1545-AR56 

1545-AP98 

1545-AF77 

1545-AS88 

1545-A012 

1545-AM64 

1545-AM66 

1545-AM70 

1545-AN46 

1545-AN48 

1545-AR94 

1545-AR95 

1545-ASOO 

1545-AS14 

1545^AS21 

1545-AS49 

1545-AS54 

1545-AS65 

1545-AS70 

1545-AH72 


Internal  Revenue  Service— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3667 

3668 

12  use  0446  eiear  Reflection  of  Income  in  the  ease  of  eertain  Financial  Products  . 

26  use  0042  Administrative  Errors — Housing  Gredit . 

1545-AR96 

1545-AQ98 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3669 

26  use  0042  Carryover  Allocations  and  Other  Rules  Relating  to  the  Low-Income  Housing  Credit  . . . 

1545-AR15 

3670 

26  use  0108  Section  108;  Discharge  ot  Indebtedness  . . . . . . . . . . 

1545-AP19 

3671 

26  use  01 68(d)  Applicable  Conventions  Under  the  Accelerated  Cost  Recovery  System  . 

1545-AN81 

3672 

26  use  0170  S'ibstantiation  o1  Contributions  Made  by  Payrol!  Deduction  . . . 

1545-AS23 

3673 

26  use  0263A  Caoita'ization  and  IrxJusion  in  Inventory  Costs  o1  Certain  Expenses  . . . r. . 

1545-AK05 

3674 

26  use  0382  Allocation  ol  a  Loss  Corporation’s  Income  or  Loss  tor  the  Taxable  Year  That  Includes  the.  Change 

Date  Between  the  Periods  Ending  With  and  After  the  Change  Date  . 

1545-AL58 

3675 

26  use  0382  Amendments  o(  Section  1.382-2T(r){4)(x)  To  Except  Additional  Options  From  the  Option  Attribution 

Rules  ot  Section  1.332-2T{h)(4)(i)  . 

1545-A054 

3676 

26  use  0382  Modification  of  the  Section  1.382-2T(j)(2)  Rules  . 

1545-AQ59 

3677 

26  use  0382  Treating  Certain  Non-Stock  Interests  as  Stock  . 

1545-AS48 

3678 

26  use  0332(!){5)(E)  Regulations  under  Section  382  of  the  Internal  Revenue  Code  ot  1936;  Limitations  on  Cor- 

porate  Net  Operating  Loss  Carryforwards . . . . . . 

1545-AR91 

3679 

26  use  0382(l)(6)  Value  of  a  Loss  Corporation  in  an  Ownership  Change  to  Which  Section  382(!)(6)  Applies  . 

1545-AQ60 

3680 

25  use  6414  (ncorre  Tax — Affiliated  Service  Groups  and  Employee  Leasing  . ; . . . . . 

1545-AE91 

3681 

26  use  0482  SeclioTi  482  Regulations  . . . . . . 

1545-AL80 

368^ 

26  use  0514(c)(9;(E)  Taxation  of  Certain  Qualified  Exempt  Organizations  on  Income  From  Debt-Financed  Prop- 

erty  Owned  Through  a  Partnership  . . . 

1545-A078 

3683 

26  us  e  0864  Allocation  arxl  Apportionment  of  Interest  Expense  arid  Certain  Other  Expenses  . . 

1545-AM20 

3684 

26  use  0SS5  Change  in  Method  of  Acccunting  for  QBU’S  That  Are  No  Longer  Hyperintiatiorwiry . . . 

1545-AR29 

3685 

26  use  iC3l  Like-Kind  Exchanges — Coordination  With  Section  453  . . . 

15-15-AQ48 

3685 

25  use  1221  Capita!  Asset  Defined  . . . . . . . . . 

1545-An73 

3687 

26  use  1275  Sections  1271  Through  1275  Relating  to  Tax  Treatment  ol  Debt  Instruments  Having  Origina'  Issue 

Discount  . . . . . 

1545-AH46 

3688 

26  use  1275(d)  Tieatment  ol  Puce  Level  Adjustment  Mortgages  Under  the  Original  Issue  Discount  Provisions  of 

the  Code  . . . . . . :. 

1545  AO03 

3689 

26  use  1367  Income  Tax — Rules  Relating  to  Adjustment  to  Basis  of  Stock  of  Sharehiolders  of  S  Corporations 

and  to  Determination  of  Basis  of  Property  Distribution  by  Corporation  . 

l545-AE8a 

3690 

26  use  1398  Use  of  Passive  Activity  Loss  Carryovers  by  Bankruptcy  Estates  . . . 

1545-AQ50 

3691 

26  use  1 3S8  Section  1 398  Substantive  Consolidation  in  Bankruptcy . . . 

1 S45-AR45 

3692 

26  use  2601  Generatiorv  Skipping  Transfer  Tax  ...; . . 

1545  AQ65 

3693 

26  use  2704  Explain  Rules  Under  Section  2701  . .-. . . . 

1545-.AM86 

3694 

26  use  3221  Sucplemental  Annuity  Tax — Railroad  Retirement  Supplemental  Annuity  Tax — Railroad  Retirement  . 

1545-AR07 

3695 

26  use  3406  TIN  Matching  Program . 

1545-AR68 

3696 

26  use  4082  Diesel  Fuel  Excise  Tax;  Dye  Color  and  Concentration . . 

1545-AS81 

3697 

26  use  4082  Diesel  Fuel  Excise  Tax;  Dye  Color  and  Concentration . 

1545-AS82 

3698 

26  use  4101  Registration  Under  Section  4101  . . . 

1545-AQ10 

3699 

26  use  6X1  Voice  Signature  Alternative  . 

1545-AR84 

3700 

26  use  6302  Manner  ot  Payment  of  Railroad  Retirement  Emplcyrrent  T ax  . 

1545-AR43 

3701 

26  USC'6302  Federal  Tax  Deposits  by  Electronic  Funds  Transfer . . . . . 

1545-AS80 

37C?2 

26  use  661 1  Procedure  and  Administration  Regulations — Mod.fications  ot  Inteiest  Payments  for  Certain  Periods 

1645- AF 10 

37C3 

26  use  6611(b)(1)  Clarification  of  Period  During  Which  Interest  is  Allowed  With  Respect  to  Certain  Overpay- 

ments  . . . . . 

1545-A079 

3704 

26  use  6662  Section  482  Penalty . . . . . 

1545-AQ45 

3705 

26  use  6662  Accuracy-Related  Penalty . . . 

1545-AS62 

3706 

26  use  7425  Forfeiture  of  Land  Sales  Contract  With  Respect  to  Discharge  ol  Federal  Tax  Lien  . . . 

1545-AK24 

3707. 

26  use  7430  Recovery  of  Administrative  Costs . . . . . 

1545-AN02 

3708 

26  use  7430  Exhaustion  of  Administrative  Remedies . . . . . . . . . 

1545-AS60 

3709 

26  use  7520  Estate  and  Gift  Tax  Valuation  Tables . 

1545-AM81 

3710 

26  use  7805  Use  of  Facsimile  Signatures  by  Income  Tax  Return  Preparers  of  Forms  1041,  U.S.  Fiduciary  In- 

come  Tax  Returns  . 

1545-AL49 

3711 

26  use  7805  Wrongful  Levy  Actions  Involving  Government  Agencies . 

1545-AO60 

3712 

26  use  7805  Circular  230  Revisions . . . 

1545-AQ57 

3713 

26  use  7805  Limitation  of  Annual  Compensation . 

1545-AR54 

3714 

26  use  7805  Qualified  Separate  Lines  of  Business  . . . . . .  . 

1545-AR61 

3715 

26  use  7805  REMIC  Variable  Interest  Rates  . . . . . . 

1545-AS55 
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Internal  Revenue  Service  (IRS) 


3188.  DEFINITION  OF  QUALIFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE,  AFTER  1986  ACT 
AND  1989  ACT 

Legal  Authority:  26  USC  7805;  PL  101- 
239, sec  7110 

CFR  Citation:  26  CFR  602;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  purpose  of  The 
regulations  provide  clarification  on  the 
computation  of  the  research  credit, 
under  section  41  of  the  Internal 
Revenue  Code  of  1986  as  a  result  of 
amendments  to  section  41  by  the  Tax 
Reform  Act  of  1986  and  the  Revenue 
Reconciliation  Act  of  1989. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-016-90. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney;  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Michael  Schultz 
(202)  622-1343. 

Agency  Contact:  Lisa  Shuman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-3120 
RIN:  1545-A051 


3189.  A  DETAILING  OF  THE  MINIMUM 
LIVING  AREA  WHICH  MUST 
CONSTITUTE  A  BEDROOM  FOR 
PURPOSES  OF  DETERMINING  THE 
GROSS  RENT  LIMITATION 
APPLICABLE  TO  RENT-RESTRICTED 
UNITS 

Legal  Authority:  26  USC  42(g)(2)(C) 
CFR  Citation:  26  CFR  42 
Legal  Deadline:  None 

Abstract:  The  regulations  discuss  the 
minimum  living  area  of  a  bedroom 
used  for  determining  the  gross  rent 
limitation  applicable  to  rent-restricted 
units  under  section  42(g)(2)(c)  for 
purposes  of  the  low-income  housing 
credit. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Bu^nesses, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  PS-OlO-90. 


Drafting  attorney:  Jeffrey  A.  Erickson 
(202)  622-3040. 

Reviewing  attorney:  James  F.  Ranson 
(202)  622-3040. 

Treasury  attorney:  Mitch  Rapaport  (202) 
622-087’^!. 

Agency  Contact:  Jeflrey  A.  Erickson. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3040 
RIN:  1545-A052 


3190.  DEPENDENT  CARE 
ASSISTANCE 

Legal  Authority:  26  USC  7805;  26  USC 
129 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  employers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129,  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-090-88. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attomev:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Monice  Rosenbaum, 
Attorney,  Department  of  the  Treasur}'. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6070 

RIN:  1545-AN17 


3191.  PROPOSED  REGULATIONS 
UNDER  SECTION  265(B)(3) 

Legal  Authority:  26  USC  265 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
comprehensive  rules  under  section 
265(b)(3)  which  excepts  qualified  tax 
exempt  exceptions  firom  the  interest 
disallowance  rule  of  section  265(b)(1). 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  Fl-53-93 

Drafting  attorney:  Sharon  Calm  (202) 
622-3920. 

Agency  Contact:  Sharon  Calm, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3920 

RIN:  1545-AR98 


3192.  COORDINATION  OF 
NONDISCRIMINATION 

Legal  Authority:  26  USC  7805;  26  USC 
401;  26  USC  402 

CFR  Citation:  26  CFR  1;  26  CFR  54 
Legal  Deadline:  None 

Abstract:  This  project  will  coordinate 
regulations  under  section  401(k)  and 
(m)  of  the  Internal  Revenue  Cpde  of 
1986  with  nondiscrimination 
regulations  under  sections  401(a)(4)  and 
410(b).  It  will  also  make  technical 
corrections  to  the  regulations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-86-91. 

Drafting  attorney:  Catherine  Livingston 
Fernandez  (202)  622-6030. 

Reviewing  attorney:  Richard  M.  Lent 
(202)  622-6030. 

Treasury  attorney:  Kurt  L.P.  Lawson 
(202)  622-2647. 

Agency  Contact:  Catherine  Livingston 
Fernandez.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-6030 

RIN:  1545-AQ87 


3193.  INVENTORIES  BY  DEALERS  IN 
SECURITIES  SECTION  1.471-5 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  adds  effective 
date  to  section  1.471-5  to  reflect  the 
enactment  of  IRC  section  475. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Additiona]  Information:  Fl-19-94 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  622-3920., 

Reviewing  attorney:  Bernita  Thigpen 
(202)  622-3920. 

Treasury  attorney.  Mary  Heath  (202) 
622-0868. 

Agency  Contact:  Nicholos  G.  Bogos, 
Attorney-Advisor,  Department  of  the 
Treasury’,  Internal  Revenue  Service,. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3920 

R!N:  1545-AS57 


3194.  INCOME  TAX— UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  780.6;  26  USC 
512  (a);  26  USC  514  (c) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26 
USC  514,  the  existence  of  such 
indebtedness  on  income  producing 
property  gives  rise  to  unrelated  debt- 
financed  taxable  income.  The 
regulation  will  also  address  the  issue 
of  the  proper  allocation  method  to 
determine  fixed  indirect  expenses 
connected  with  the  unrelated  trade  or 
business  use  of  an  exempt 
organization’s  property. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  CC/OO/CO 

NPRM  0000/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-27-81. 

Drafting  attorney:  Monir.e  Rosenbaum 
(202)  622-6070. 

Review'ing  attorney:  James  L.  Rrokaw 
(202)  622-6070. 

Agency  Contact:  Monice  Rosenbaum. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  \Va.shington,  DC 
20224,  202  622-6070 

RIN;  1545-AEOO 


3195.  ACCUMULATION  TRUSTS 
Legal  Authority:  26  USC  667 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
w'iil  provide  rules  concerning  the 
income  tax  treatment  of  trust 
distributions  that  include  income 
accumulated  by  the  trust  in  prior 
taxable  years.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1976  and  the  Revenue  Act  of  1978. 
The  proposed  regulations  w’ill  provide 
trustees  and  beneficiaries  with  tlie 
guidance  needed  to  comply  with  the 
applicable  law  including  sections  641, 
643,  652,  661,  662,  665,  666,  667  and 
668  of  the  Internal  Revenue  Code. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermihed 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS- 184-76. 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Torn  Hines  (202) 
622-3060. 

Agency  Contact:  James  A.  Quinn, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3060 

RIN:  134.5-AM78 


3196.  INCOME  TAXATION  OF  TRUST 
AND  ESTATE— SECTION  672(F) 

Legal  Authority;  26  USC  0672 
CFR  Citation:  26  CTR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  guidance  for  a  special  rule 
under  subpart  E  of  subchapter  J  of  the 
code  that  treats  the  beneficiary  of  a 
trust  as  the  owner  of  the  trust  in  certain 
cases  where  the  grantor  (a  foreign 
person)  othenvise  would  be  treated  as 
the  owner. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Atfacted:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-18-93 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Thomas  Hines 
(202)  622-3060. 


Agency  Contact:  James  A.  Quinn, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3060 
RIN:  1545-AR65 


3197.  FIRPTA  CLEANUP 

Legal  Authority:  26  USC  7805;  26  USC 

897;  26  USC  1445 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Abstract:  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 
establish  securities  market  definition; 
other  related  issues. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  INTL-785-87. 

Drafting  attorney;  Gwendolyn  A.  Rotter 
(202)  622-3860. 

Reviewing  attorney;  Elizabeth  U. 

Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Gwendolyn  A.  Rotter, 
Attorney-Advisor,  Department  of  the 
Treasury’,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 
RIN;  1545-AJ72 


3198.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section 
904(f)  by  adding  paragraph  (5)  at  the 
end  thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer’s 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer’s  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

Timetable:  Next  Action  Undetennined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-338-89. 
Drafting  attorney:  W'illard  W.  Yales 
(202)  622-3850. 
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Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  )oni  Walser  (202) 
622-1781. 

Agency  Contact:  Willard  W.  Yates, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Wasliington,  DC  20224,  202  622-3850 

RIN:  1545-AMll 


3199.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Legal  Authority:  26  DSC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
United  States  or  is  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  the  Virgin  Islands 
or  the  United  States.  To  the  extent 
possible,  the  rules  will  be  similar  to 
those  set  forth  in  IRC  sections  861-865. 

Timetabie:  Next  Action  Undetermined 
Smsll  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INT1.-613-87. 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490. 

Reviewing  attorney:  George  M 
Sellinger  (202)  874-1490. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Ricardo  A.  Cadenas, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L’Enfant  Plaza  South,  S.W.  Room  3319, 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AL40 


3200.  OBRA  1993  SECTION  936  REG 

Legal  Authority:  26  USC  7805:  26  USC 
936(a)(4) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  prescribe 
niles  for  electing  the  60%  wage 
limitation  on  the  section  936  credit  for 
computing  the  limitation,  and  will 
prescribe  rules  for  electing  affiliated 
group  status  as  well  as  rules  to  prevent 
tax  avoidance  using  such  affiliated 
slatu.s. 


Timetabie:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-073-93 

Drafting  attorney;  Margaret  Hogan  (202) 
622-3870. 

Reviewing  attorney;  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Margaret  Hogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3870 
RIN:  1545-AS43 


3201.  SUBPART  F— USE  OF  DEFICITS 
Legal  Authority:  26  USC  7305;  26  USC 
952;  26  USC  954 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulation  will  provide 
niles  for  determining  the  extent  to 
which  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(a)(l)(A)(i)  for  taxable 
years  after  1986. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  lNTL-954-86. 
Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Valerie  A.  Mark, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN;  1545-A)71 


3202.  EARNINGS  INVESTED  IN 
EXCESS  PASSIVE  ASSETS 

Legal  Authority:  26  USC  7805;  26  USC 
956A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 

guidance  on  the  treatment  of  earnings 

in  excess  passive  assets. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lNTL-067-93. 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3850. 

Reviewing  attorney:  Phyllis  E.  Martjus 
(202)  622-3840. 

Treasury  attorney;  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Kristine  K.  Schlaman, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-.>\S47 


3203.  SECTION  1248  -  GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
V  1243;  26  USC  751 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
seciion  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248 
amount  attributable  to  third-tier 
subsidiaries. 

Timetable:  Next  Action  LTndetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-42-86. 

Drafting  attorney:  Kathrjm  Horton 
O’Brien  (202)  622-3860. 

Reviewing  attorney;  Charles  P.  Besw;ky 
(202)  622-3860. 

Treasury’  attorney:  Unassigned. 

Agency  Contact:  Kathryn  Horton 
O’Brien,  Attomey-Advisor,  Department 
of  the  Treasury,  Internal  Rev-enue 
Service,  1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  154.5-AC31 
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3204.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY- 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 
Legal  Authority:  26  USC  7805;  26  USC 
1276;  26  USC  1278 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-21-85. 
Drafting  attorney:  Carol  A.  Schwartz 
(202)  622-3411. 

Reviewing  attorney:  Bernita  Thigpen 
(202)  622-3920. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869.  ' 

Agency  Contact:  Carol  A.  Schwartz, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC20224.  202  622-3411 
RIN:  1545-AH82 


3205.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Legal  Authority:  26  USC  7805;  26  USC 
7801;  26  USC  6038(c) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  This  regulation  project  will 
implement  the  directives  of  newly 
passed  section  6038C. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-102-90. 


Agency  Contact:  4Carol  P.  Tello, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3880 

RIN:  1545-APlO 


3206.  LIMITED  LIABILITY  COMPANY 
TAX  MATTER  PARTNER 

Legal  Authority:  26  USC  6320(i):  26 
USC  6230(k);  26  USC  7805(a) 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  will  prov  ide 
(1)  who  an  LLC  may  designate  as  its 
tax  matters  partner  for  a  specific 
taxable  year.  (2)  how  the  designation 
is  made,  and  (3)  how  the  designation 
is  terminated. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  PS-34-92. 

Drafting  attorney:  Lindsav  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney;  Michael  Thomson 
(202)  622-1334.  ' 

Agency  Contact:  Lindsay  Russell, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3050 

RIN:  1545-AQ47 


3207.  TIME  FOR  PERFORMING 
CERTAIN  ACTS  POSTPONED  BY 
REASON  OF  SERVICE  IN  COMBAT 
ZONE 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
how  service  in  a  combat  zone  affects 
the  time  for  performing  certain  actions 
required  or  allowed  under  the  internal 
revenue  laws. 


Reviewing  attorney:  Alan  Fraser  (202) 
622-4940. 

Treasury  attorney:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact:  Stuart  Spielman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4940 

RIN:  1545-AP90 


3208.  REGULATIONS  DEALING  WITH 
CONDUIT  ARRANGEMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
7701  (1) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulations  dealing  with 
conduit  financing  arrangements. 

Timetable:  Ne.xt  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-64-93 

Drafting  attorney:  Richard  L.  Chewning 
(202)  622-3870.' 

Reviewing  attorney:  Neil  Z.  Auerbach 
(202)  622-3880. 

Treasury'  attorney;  Peter  Marrs  .202) 
622-0724. 

Agency  Contact:  Richard  L.  Chewning. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AS40 


3209.  •  CONDUIT  ARRANGEMENT 
REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
7701(1) 

CFR  Citation;  26  CFR  1 
Legal  Deadline;  None 

Abstract:  Temporary  regulations 
dealing  with  conduit  financial 
arrangements. 

Timetable: 


Drafting  attorney;  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney;  Margaret  O’Connor 
(202)  622-3880. 

Treasury  attorney;  Warren  Crowdus 
(202)  62*2-1779.  ' 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-006-91. 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 


Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-64-93 
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Drafting  attorney:  Richard  L'.  Chewning 
(202)  622-3870. 

Reviewing  attorney:  Neil  Z.  Auerbach 
(202)  622-3880. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Richard  L.  Chewning, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AS63 


3210.  •  DEBT  INSTRUMENTS  WITH 
OID;  ANNUITY  CONTRACTS 

Lega'  Authority:  26  IJSC  7805;  26  USC 
1275(d) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  determines 
which  annuity  contracts  issued  by 
banks  are  debt  instruments  or  purposes 
of  OID  regs. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  FI-33-94 

Drafting  attorney:  Andrew  Kittler  (202) 
622-3940. 

Treasury  attorney:  Mary  Heath  (202) 
622-0868. 

Agency  Contact:  Andrew  Kittler, 

Senior  Technical  Advisor,  Department 


of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3940 

RIN:  1545-AS76 


3211.  •  INTANGIBLE  AMORTIZATION 
ADVANCE  NOTICE 

Lega!  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  Advance  notir*  of 
proposed  rulemaking  invites  written 
comments  from  the  public  on  issues 
that  the  IRS  may  address  in  proposed 
regulations  under  section  197  and 
section  167,  relating  to  the  amortization 
of  goodwill  and  certain  other 
intangibles.  This  notice  is  intended  to 
help  develop  guidance  to  assist 
taxpayers  in  applying  the  rules  relating 
to  section  197. 

Timetable: 

Action  '  Date  FR  Cite 

^NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  P^29-94 

Drafting  attorney:  John  Huffman  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcel!  (202) 
622-2578. 


Agency  Contact:  John  Huflinan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Consitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AS77 


3212.  REMiC  REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
860E;  26  USC  860G 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  provide  guidance  to  REMICS  and 
to  their  investors  concerning  the 
operation,  formation  and  taxation  of  the 
entity  and  the  investors. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-31-93 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  622-3920. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  Carol  A.  Schwartz, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3920 

RIN:  1545-AR88 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Internal  Revenue  Service  (IRS) 


3213.  STATEMENT  OF  PROCEDURAL 
RULES— UPDATE  #2 

Legal  Authority:  5  USC  552  (a)(1)(C) 

CFR  Citation;  26  CFR  601.101;  26  CFR 
601.102;  26  CFR  601.103;  26  CFR 
601.104;  26  CFR  601.105;  26  CFR 
601.107;  26  CFR  601.108;  26  CFR 
601.109 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  the 
statement  of  pro^dural  rules  that 
concern  the  basic  return  processing, 
examination,  and  collection  functions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-21-93. 

Drafting  attorney:  John  Moran  (202) 
622-4940. 

Reviewing  attorney:  George  Bradley 
(202)  622-8104. 

Agency  Contact  John  Moran, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
DC.  20224,  202  622-4940 

RIN:  1545-AR44 


3214.  STATEMENT  OF  PROCEDURAL 
RULES— PART  601.702 

Legal  Authority:  5  USC  552;  5  USC  .301 
CFR  Citation:  26  CFR  601.702 
Legal  Deadline:  None 

Abstract:  The  document  contains  final 
rules  amending  the  Statement  of 
Procedural  Rules  (SPR)  (26  CFR 
601.702).  Some  amendments  reflect 
procedures  heretofore  only  made 
available  to  the  public  in  the  Internal 
Revenue  Manual,  which  is  maintained 
in  Internal  Revenue  Service  reading 
rooms.  The  SPR  also  reflects  changes 
in  the  title  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
for  Freedom  of  Information  requests. 
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The  rules  affect  persons  requesting 
records  from  the  Internal  Revenue 
Service. 

Timetable: 

Action  Date  FR  Cite 

Statement  of  00/00/00 

Procedural  Rules 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  CC;EL:D-5l-84- 
93 

Drafting  attorney:  Margo  L.  Stevens 
(202)  622-4570. 

Agency  Contact:  Margo  L.  Stevens, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-4570 

RIN:  P45-AR99 


3215.  GRANTOR  TRUST  REPORTING 
REQUIREMENTS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1;  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rales  pertaining  to  the  grantor  trust 
reporting  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPPM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-79-93 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attontey:  Arthur  Ernst  (202) 
622-3060. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

.Agency  Contact:  Robert  Rio,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Serv'ice.  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-3060 

RIN:  1545-AS37 


3216.  MORTGAGE  CREDIT 
CERTIFICATES  AND  TARGETED 
AREAS 

Legal  Authority:  26  USC  25  (c);  26  USC 
7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract:  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8  percent)  was  predicted  of  the 
1:5  trade  in  rule  contained  in  former 
section  25(c)  of  the  Code  to 
accommodate  the  new  1:4  rate 
contained  in  section  25(c).  We  are 
amending  sections  1.25-4T(g). 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  FI-068-89.. 

Drafting  attorney:  Harold  Diamond 
(202)  622-3980.' 

Agency  Contact:  Harold  Diamond, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AO05 


3217.  LOW-INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 

Legal  Authority:  26  USC  38;  2*6  USC 
42;  26  USC  167;  26  USC  168;  26  USC 
142(d);  26  USC  179;  26  USC  267(b);  26 
USC  1274(d)(1);  26  USC  6621;  26  USC 
6622 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  with  respect  to  the 
recapture  requirements  of  section 
42(j)for  the  low-income  housing  credit. 
In  addition,  these  regulations  will 
clarify  the  types  of  housing  that  will 
qualify  for  the  credit. 

Timetable; 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additional  Information:  PS-108-87. 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Agency  Contact:  Christopher  J. 

Wilson,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 


Service,  1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3040 

RIN:  1545-AL12 


3218.  10-YEAR  WAIVER 
REGULATIONS  UNDER  SECTION  42 
IRC 

Legal  Authority:  26  USC  7805;  26  USC 
42 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  provides 
rules  for  purposes  of  the  low  income 
credit  under  section  429  of  the  Code 
on  certain  buildings  acquired  during  a 
10-year  period. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-025-90. 

Drafting  attorney:  Jeffrey  A.  Erickson 
(202)  622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Treasury  attorney:  Mitch  Rapaport  (202) 
622-0871. 

Agency  Contact:  Jefirey  A.  Erickson. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Ser\ice.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3040 

RIN:  1545-A094 


3219.  DISABLED  ACCESS  CREDIT 
Legal  Authority:  26  USC  44(e) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  explain 
who  is  eligible  for  the  disabled  access 
credit  and  what  types  of  expenditures 
will  qualify  for  the  credit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  PS-94-91. 

Drafting  attorney:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 
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Agency  Contact:  Mark  Pitzer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3110 

RiN:  1545-AQ20 


3220.  RENEWABLE  ELECTRICITY 
PRODUCTION  CREDIT,  SECTION  45 

Legal  Authority:  26  USC  7805;  26  USC 
45 

CFR  Citation:  26  CFR  1.45 
Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
issues  dealing  with  the  operation  of  the 
renewable  electricity  production  credit 
under  section  45  of  the  Code. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-59-93 

Drafting  attorney:  Jeffrey  A.  Erickson 
(202)  622-3110. 

Reviewing  attorney:  Harold  Burghart 
(202)  622-3110. 

Treasury  attorney;  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Jeffrey  A.  Erickson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,' 1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3040 

RIN:  1545-ASOl 


3221.  CREDIT  FOR  EMPLOYER 
SOCIAL  SECURITY  TAX  PAID  ON 
EMPLOYEE  TIPS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  - 
Legal  Deadline:  None 

Abstract:  Section  45B  of  the  Code 
describes  a  business  tax  credit  for 
employer  FICA  (social  security)  taxes 
paid  by  food  and  beverage 
establishments  on  tips  received  by  their 
employees.  The  proposed  regulations 
clarify  that  the  credit  applies  only  to 
taxes  paid  on  tips  reported  to  the 
employer  by  its  employees  and  that  the 
credit  is  effective  for  employer  FICA 
taxes  paid  after  December  31,  1993, 
with  respect  to  tips  received  for 
ser\dces  performed  after  December  31, 
1993. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/23/93  58  FR  68091 

NPRM  Comment  02/22/94  58  FR  68091 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  EE-71-93 

Drafting  Attorney:  Karin  Loverud  (202) 
622-6060. 

Reviewing  Attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Karin  Loverud,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-6060 

RIN:  1545-AS16 


3222.  MINIMUM  TAX  CREDIT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  55;  26  USC 
7805 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  This  project  will  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  regulations  will  provide  individual 
and  corporate  taxpayers  with  the 
guidance  necessary  to  determine  their 
alternative  minimum  tax  and  their 
minimum  tax  credit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO/OoioO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-2-87. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Stephen  J.  Toomey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4960 

RIN:  1545-AJ86 


3223.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805;  26  USC 
56  (a) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-85-87. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attorney:  John  Parcel  1  (202) 
622-2578. 

Agency  Contact:  Edward  C  Schwartz. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AL02 


3224.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805;  26  USC 
56  (a) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustment  for  the  alternative  minimum 
tax. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-84-87. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 
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Agency  Contact:  Edward  C.  Schwartz, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AL03 


3225.  APPUCATION  OF  SECTION 
58(H)  OF  THE  1954  CODE  TO 
SITUATIONS  INVOLVING  NOL 
CARRYBACKS 

Legal  Authority:  26  USC  7805;  26  USC 
58(h) 

CFR  Citation:  26  CFR  T;  26  CFR  602 
Legal  Deadline:  None 
Abstract:  This  regulation  will  give 
guidance  on  how  to  apply  the  special 
58(h)  tax  benefit  rule  wdien  a  taxpayer 
receives  no  tax  benefit  from  items  of 
tax  preference  because  of  net  operating 
losses. 

Timetable: 

Action  Date  FR  Cite 

Terrporary  Regulation  00,4)0/00 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-060-89. 
Drafting  attorney:  Kelly  Richardson 
Berg  (202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Kelly  Richardson 
Berg,  Tax  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Ser\’ice, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-A036 


3226.  ALTERNATIVE  MINIMUM  TAX 
FOREIGN  TAX  CREDIT 

Legal  Authority:  26  USC  7805;  26  USC 
59 

CFR  Citation;  Not  yet  determined 
Legal  Deadline:  None 
Abstract;  This  regulation  will  provide 
taxpayers  with  the  guidance  necessary 
to  correctly  determine  their  alternative 
minimum  tax  foreign  tax  credit. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected;  None 
Additional  Information:  IA-95-91. 

Drafting  attorney;  Edw  ard  C.  Schwartz 
(202)  622-4960. 


Reviewing  attorney:  William  A.  Jackson 
(202)  622-4960. 

Agency  Contact:  Edward  C.  Schwartz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AQ33 


3227.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline;  None 

Abstract:  This  regulation  will  provide 
a  method  for  determining  how  to 
include  bond  premium  into  income. 

The  method  is  the  constant  yield 
method. 

Timetable; 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FI-70-88. 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  622-3920. 

Review'ing  attorney:  Andrew  Kittler 
(202)  622-3940. 

Agency  Contact:  Nicholas  G.  Bogas, 
Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3920 

RIN:  1545-AL92 


3228.  TO  CLARIFY  THAT  THE 
SERVICE  HAS  AUTHORITY  TO 
AMEND  THE  STANDARD  INDUSTRY 
FARE  LEVEL  (SIFL)  AIRCRAFT 
VALUATION  FORMULA 

Legal  Authority:  26  USC  7805;  26  USC 
61(a) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Taxpayers  want  more  timely 
publication  of  the  Standard  Industry 
Fare  Level  (SIFL)  rates,  preferably 
publication  in  the  last  quarter  of  the 
year  before  the  year  in  which  the  rates 
will  be  applicable.  Difficulties  arising 


from  the  need  to  coordinate  with  the 
Department  of  Transportation  which 
furnishes  the  rates  make  it  virtually 
impossible  to  satisfy  the  request  for 
timeliness  under  the  current  system. 
Therefore,  the  Service  proposes  to 
adopt  a  Cost  of  Living  adjustment  to 
be  published  in  the  last  quarter  of  eacii 
year.  The  rate  adjustment  will  be 
applied  to  a  base  SIFL  rate.  The  Service 
believes  that  adopting  a  COLA  _ 
adjustment  will  meet  taxpayers  needs 
for  timely  information  and  that  it  will 
significantly  reduce  the  volume  of 
telephone  calls  that  the  Service 
currently  receives  on  this  issue. 
Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected;  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  EE-71-91. 

Drafting  attorney:  Robert  Wheeler  (202) 
622-6060. 

Reviewing  attorney:  Jerr)^  Holmes  (202) 
622-6040. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact:  Robert  Wheeler. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-6060 

RIN:  1545-AQ16 


3229.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805;  26  USC 
72 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loaqs  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-106-82. 
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Drafting  attorney:  Elizabeth  A<.  Purcell 
(202)  622-6080. 

Reviewing  attorney:  Michael  Thrasher 
(202)  622-6000. 

Agency  Contact:  Elizabeth  A.  Purcell, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AE41 


3230.  TEN  PERCENT  ADDITIONAL 
TAX  ON  EARLY  DISTRIBUTION  FROM 
QUALIFIED  PLANS 

Legal  Authority:  26  USC  7805;  26  USC 
72 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Guidance  concerning  the 
application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 
exceptions,  such  as  substantially  equal 
periodic  payments. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-080-89. 

Drafting  attorney:  Rebecca  Wilson  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  Rebecca  Wilson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AN16 


3231.  REMOVING  GENDER 
DISTINCTION  FROM  MORTALITY 
TABLES 

Legal  Authority:  26  USC  7805;  26  USC 
79 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  gender-neutral ize  the  mortality 
table  used  under  section  79  to 
determine  the  value  of  group-term  life 
inburance  s  permanent  benefits 
provided  to  employees. 

I  Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

I 

Government  Levels  Affected:  None 


Additional  Information:  EE-i  11-88. 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-6070 

RIN:  1545-AK50 


3232.  SECTION  79,  TABLE  I,  UPDATE 

Legal  Authority:  26  USC  7805;  26  USC 
79 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
update  the  table  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-82-89. 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-6070 

RIN:  1545-AN54 


3233.  STUDY  OF  APPLICATION  OF 
SECTION  302  AND  SECTION  1.83(D) 

Legal  Authority:  26  USC  7805;  26  USC 
83 

CFR  Citation:  26  CFR  1.83-6‘ 

Legal  Deadline:  None 

Abstract:  Regulation  section  l.83-6(d) 
will  be  revised  to  distinguish  between 
a  section  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  will  be 
added  for  transfers  of  stock  from  a 
parent  corporation  to  employees  of  a 
subsidiary. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nona 


Additional  Information:  EE-81 -88. 

Drahing  attorney:  Charles  T.  Deliee 
(202)  622-6060. 

Agency  Contact:  Charles  T.  Deliee. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6060 

RIN:  1545-AN55 


3234.  DEFINITION  OF  “REISSUANCE  ” 
UNDER  SECTION  103 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation 
being  treated  as  retired  and  reissued  as 
a  new  obligation.  Guidance  on  the 
definition  of  issuance  appeared  as 
Notice  88-130,  1988-52,  IRB  12.  The 
rules  contained  in  the  Notice  will  be 
incorporated  in  the  regulations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Fl-29-86. 

Drafting  attorney:  David  White  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  David  White, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AI65 


3235.  INCOME  TAX— DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805;  26  USC 
108;  26  USC  1017;  PL  96-589,  Sec  2 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  proposa*  wou.d  provide 
rules  relating  to  certain  income  from 
the  discharge  of  indebtedness, 
including  rules  relating  to  the  eiec.ion 
to  reduce  the  basis  of  assets  in  lieu  of 
recognizing  income. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undeternuneo 
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Governmem  Levels  Affected:  None 
Additional  litfonnation:  lA-^91-81. 

Drafting  attorney:  Sharon  Hall  (202) 
622-4930. 

Reviewing  attorney:  Sharon  Hall  (202) 
622-4930. 

Agency  Contact:  Sharon  Hall, 

Attorney-.Advisor,  Department  of  the 
Treasury,  Interna)  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  «22-«30 

PIN:  1545-AA67 


3236.  CONSOLIDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Legal  Authority:  26  USC  7805:  26  USC 
108 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
for  the  redu^on  of  consolidated 
attributes  under  section  108(b)  when 
discharge  of  indebtedness  income 
realized  by  a  member  of  consolidated 
group  is  exciuded  horn  gross  income 
under  section  108(a). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-44'91. 

Drafting  Attorney:  William  Alexander 
(202)  622-7780. 

Agency  Contact:  William  AleKander, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7780 

RIN:  1545-AP95 


3237.  PURCHASE  MONEY  DEBT 
REDUCTION  TREATED  AS  PRICE 
REDUCTION 

Legal  Authority:  26  USC  7805:  26  USC 
10b(e)(5) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  «vili  provide 
guidance  regarding  the  application  of 
section  108(e)(5)  under  wUcb  a  debt 
of  a  purchaser  of  ptroperty  to  the  seller 
of  such  property  is  treated  as  a 
purchase  price  reduction,  rather  than  as 
income  from  the  cancellation  of 
indebtedness. 


Timetable:  Next'Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-47-91. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930. 

Reviewing  attorney:  Michael  D.  Finley 
(202)  622-4930. 

Agency  Contact:  Sharon  L.  Hall, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202«22-4930 

RIN:  1545-AQOO 


3238.  DEBT  DISCHARGE  INCOME, 
JOINT  AND  SEVERAL  DEBTS 

Legal  Authority:  26  USC  7805:  26  USC 
108 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  What  is  the  proper  tax 
treatment  of  joint  and  several  debts  for 
purposes  of  code  sections  61(a)(12)  and 
108? 

Timetable: 

Action  Date  FR  Cite 

NPPM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  L\ -047-93 

Drafting  attorney;  James  Atkinson  (202) 
622-4950. 

Reviewing  attorney:  Kelly  Alton  (202) 
622-4890. 

Agency  Contact:  James  Atkinson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4950 

RIN:  1545-AR86 


3239.  CONSOLIDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  attribute  reduction 
required  by  section  108(b)  only  applies 
on  a  single  entity  basis.  This  regulation 
sets  forth  rules  for  the  reduction  of 
attributes  under  section  108(b)  on  a 
consolidated  basis. 


Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-72-91. 

Drafting  attorney:  Amy  Sargent  (202) 
622-4930. 

Reviewing  attorney:  Mark  Schneider 
(202)  622-4890. 

Agency  Contact:  Amy  Sargent, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Serv’ice,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-4930 

RIN:  1545-AQ84 


3240.  QUALIFIED  TUITION 
REDUCTIONS 

Legal  Authority;  26  USC  7805;  26  USC 
117  (d) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee’s  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate 
in  favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 
regulations  also  provide  rules  relating 
to  the  treatment  of  tuition  reductions 
in  the  case  of  graduate  student  teaching 
and  research  assistants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Af^ted:  None 
Additional  Information:  IA-35-85. 

Drafting  attorney:  Michael  Schmit  (202) 
622-4960. 

Reviewing  attorney;  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Michael  ScbmH. 
Attorney-Advisor,  Department  of  Uie 
Treasury,  Internal  Revenue  Service, 
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till  Constitution  Ave.  NVV.,< 
Washington.  DC  20224,  202  622-4960 

RIN:  1545-A113 


3241.  DEFINITION  OF  "PRIVATE 
ACTIVITY  BOND”,  “QUALIFIED 
BOND” 

Legal  Authority:  26  DSC  7805;  26  USC 
141 

CFR  Citation:  26  CFR  I 
Legal  Deadline:  None 

Abstract:  This  regulation  provides  a 
definition  of  the  term  “private  activity 
bond”. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  .State, 
Local 

Additional  Information:  Fl-72-88. 
Drafting  attorney:  William  P.  Cejudo 
(202)  622-.3980. 

Agency  Contact:  William  P.  Cefudo, 
Attorney/ Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3980 

RIN:  1.545-AMOl 


3242.  QUALIFIED  501(C)(3)  BONDS 

Legal  Authority:  26  USC  7805;  26  USC 
145 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the 
circumstances  under  which  a  private 
activity  bond  will  be  treated  as  a 
qualified  501(c)(3)  bond. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-84-86. 

Drafting  attorney:  Dave  E.  White  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  David  E.  White, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AJ39 


3243.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Authority:  26  U.SC  7805;  26  USC 
146 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
slate  volume  cap  rules  for  tax-exempt 
bonds. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Fl-85-86. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  622-3980. 

Agency  Contact:  L.  Michael  Wachtel, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-A)37 


3244.  SUBSEQUENT  INTENTIONAL 
ACTS  TO  EARN  ARBITRAGE  AND 
THE  REASONABLE  EXPECTATIONS 
TEST  FOR  ARBITRAGE  BONDS 

Legal  Authority:  26  USC  148  (a);  26 
USC  7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  that  if  subsequent  intentional 
acts  are  taken  after  the  date  of  issue 
to  earn  arbitrage,  the  reasonable 
expectations  test  does  not  prevent  a 
bond  from  being  declared  an  arbitrage 
bond. 

Timetable: 

Action  -  Date  FR  Cite 

Tempora.’y  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FI-044- 89. 

Drafting  attorney:  David  White  (202) 
622-3980. 

Agency  Contact:  David  White, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AN69 


3245.  QUALIRED  RESIDENCE 
INTEREST 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the  definition  of 
qualified  residence  interest,  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-27-88. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930. 

Reviewing  attorney:  Kelly  Alton  (202) 
622-4880. 

Agency  Contact:  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  Washington,  DC 
20224,  202  622-4930 
RIN:  1545-AL67 


3246.  MODIFICATION  OF  ACRS 

Legal  Authority:  26  USC  7805;  26  USC 
168 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system  for  property  generally 
placed  in  service  after  December  31, 
1986. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-86-86. 
Drafting  attorney:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Charles  Ram.sey 
(202)  622-3110. 

Treasury  attorney:  Barksdale  Penic.k 
(202)  622-1335. 

Agency  Contact:  Mark  Pitzer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-AI38 
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3247.  •  SUBSTANTIATION  OF 
CERTAIN  CHARITABLE 
CONTRIBUTIONS 

Legal  Authority:  26  USC  7805;  26  USC 
170(0(8) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  provide  guidance  to  the  public  on 
various  issues  under  section  170(0(8) 
of  the  Internal  Revenue  Code.  This 
section  concerns  substantiation 
requirements  for  income  tax  deduction 
for  charitable  contributions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-44-94 

Drafting  attorney:  Joel  Rutstein  (202) 
622-4930. 

Reviewing  attorney:  Karin  Gross  (202) 
622-4930. 

Treasury  attorney:  Michael  Schultz 
(202)  622-1343 

Agency  Contact:  Joel  Rutstein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4930 

RIN:  1545-AS94 


3248.  RECAPTURE— CLEAN 
FUEUELECTRIC  VEHICLES 

Legal  Authority:  26  USC  7805;  26  USC 
179 A;  26  USC  30 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  on  the 
definition  of  a  qualified  electric  vehicle 
under  section  30(c)  and  the  recapture 
of  the  benefit  of  any  credit  allowable 
for  qualified  electric  vehicles  under 
section  30  and  any  deduction  allowable 
for  qualified  clean-fuel  vehicle  property 
or  qualified  clean-fuel  vehicle  refueling 
property  under  section  179A. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-72-92. 

Drafting  attorney:  Joanne  Johnson  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
1202)  622-3110. 


Treasury  attorney;  Robert  Kilinskis 
(202)  622-1339.  " 

Agency  Contact:  Joanne  Johnson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AR23 


3249.  DETERMINATION  OF  SECTION 
30  CREDIT  AND  SECTION  179A 
DEDUCTION 

Legal  Authority:  26  USC  7805;  26  USC 
179 A;  26  USC  30 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  assist  taxpayers  in  determining 
what  costs  are  eligible  for  the  section 
30  credit  and  section  179A  deduction 
and  how  to  compute  this  credit  and 
deduction. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/09/93  58  FR  32317 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-43-93 

Drafting  attorney:  Joanne  E.  Johnson 
(202)  622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Joanne  Johnson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AR66 


3250.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  START¬ 
UP  EXPENDITURES 

Legal  Authority:  26  USC  7805;  26  USC 
195 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 
Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition 
of  an  active  trade  or  business. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 
Additional  Information:  PS-36-81. 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Agency  Contact:  David  Selig,  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-3040 

RIN:  1545-AB02 


3251.  AMORTIZATION— GOODWILL 
INTANGIBLES  197 

Legal  Authority:  26  USC  7805;  PL  103- 
66 

CFR  Citation:  26  CFR  0197 
Legal  Deadline:  None 

Abstract:  This  proposed  regulation  is 
intended  to  provide  guidance  to 
taxpayers  on  the  manner  of  electing 
retroactive  treatment  for  amortization  of 
intangibles  acquired  after  July  25,  1991, 
and  the  rules  for  implementing  such 
election. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-55-93 

Drafting  attorney:  John  Huffman  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury'  attorney:  John  Parcel!  (202) 
622-2578. 

Agency  Contact:  John  Huffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-ASll 


3252.  AMORTIZATION— GOODWILL 
INTANGIBLES  197 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1.0197 
Legal  Deadline:  None 

Abstract:  This  temporary  regulation  is 
intended  to  provide  guidance  to 
taxpayers  on  the  manner  of  electing 
retroactive  treatment  for  amortization  of 
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intangibles  acquired  after  25,  1991, 

and  the  rules  for  implementing  such 
election.  Manner  and  implementation 
of  electing  retroactive  treatment  back  to 
July  25,  1991  for  intangible 
amortization. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  1 0/00/94 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-55-93 

Drafting  attorney:  John  Huffman  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  John  Hufirnan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AS12 


3253.  DISTRIBUTIONS  BY 
COOPERATIVE  HOUSING 
ASSOCIATION 

Legal  Authority:  26  USC  7805;  26  USC 
216 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  These  regulations  provide 
exceptions  to  the  general  rule  of  section 
216(e)  under  which  no  gain  or  loss  is 
recognized  on  the  distribution  by  a 
cooperalive  housing  association  of  a 
dwelling  unit  to  a  stockholder  in  the 
association  such  corporation  if  the 
exchange  qualifies  for  nonrecognition 
under  section  1034(f). 

Timetable: 

Action  Date  FR  Cite 

oo/owoo 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-047-90. 

Drafting  attorney;  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Emil  O.  Muhs,  Jr. 
(202)  622-3120. 

Agency  Contact:  Lisa  Shuman. 
Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3120 

RIN:  1545-A091 


3254.  CAPITALIZATION  OF  INTEREST 
EXPENSE  BY  RELATED  PARTIES  IN 
THE  CASE  OF  THE  PRODUCTION  OF 
CERTAIN  PROPERTY 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  related  party  rules  necessary 
for  taxpayers  to  comply  with  the 
requirement  to  capitalize  interest  with 
respect  to  certain  property  produced  by 
the  taxpayer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  IA-91-91. 

Drafting  attorney:  Mary  Goode  (202) 
622-4960. 

Reviewing  attorney;  Eric  Pleet  (202) 
622-4970. 

Treasury  reviewer:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Mary  Goode, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AQ85 


3255.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Legal  Authority:  26  USC  7805;  26  USC 
268B 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
a  general  rule  that  where  a  U.S.-owned 
foreign  corporation  and  a  U.S.-owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 
that  the  deemed  conversion  will  be 
treated  as  a  reorganization  under 


section  368(a)(1)(F)  of  the  Code.  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-237-89. 

Drafting  attorney;  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AN20 

3256.  LIMITATION  OF  DEDUCTIONS 
ON  PASSENGER  AUTOMOBILES  AND 
OTHER  LISTED  PROPERTY 

Legal  Authority:  26  USC  7805;  26  USC 
280F 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  clarify 
the  rules  limiting  the  Investment  Tax 
Credit  (if  any)  and  Cost  Recovery 
deductions  allowable  with  respect  to 
passenger  automobiles  and  certain 
other  "listed  property.” 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-015-89. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 

Reviewing  attorney;  Harold  E.  Burghart 
(202)  622-3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  till 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-AN05 
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3257.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYER'S 
TRADE  OR  BUSINESS 

Legal  Authority:  26  USC  7805;  26  USC 
280F;  26  USC  61;  26  USC  132;  26  USC 
274 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
the  public  with  the  guidance  needed 
to  substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  of  listed 
properties  such  as  automobiles,  and 
consider  the  possibility  of  exceptions- 
when  the  use  of  a  cellular  telephone 
in  a  trade  or  business  occurs  under 
special  conditions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-114-90. 

Drafting  attorney:  Bernard  P.  Harv'ey 
(202)  622-3110. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  622-3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-AP46 


3253.  SECTION  304  REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
304 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

.^bstract:  Amend  section  304 
regulations  to  apply  section  1059  and 
make  proper  adjustments  to  basis  and 
earnings  and  profits  of  an  affiliated 
group  of  corporations  not  filing  a 
consolidated  return  to  prevent  results 
similar  to  mirror  subsidiary 
transactions. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-44-92. 

Drafting  attorney:  Brendan  O’Hara  (202) 
622-7530. 

Reviewing  attorney:  Mark  Jennings 
(202)  622-7530. 

Agency  Contact:  Brendan  O'Hara, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7530 

RIN:  1545-AR40 


3259.  TREATMENT  OF  PREMIUMS  ON 
STOCK  CALLABLE  AT  THE  OPTION 
OF  THE  ISSUER 

Legal  Authority:  26  USC  305(c)(1) 

CFR  Citation:  26  CFR  l.305-5(b)(l):  26 
CFR  1.305-5(b)(2) 

Legal  Deadline:  None 

Abstract:  In  section  11322(a)  of  Pub. 

L.  101-508,  Congress  amended  section 
305(c)  of  the  Code  to  modify  the 
treatment  of  preferred  stock  issued  with 
a  redemption  premium.  The 
amendment  to  section  305(c)  applies 
the  economic  accrual  rules  that  are 
applicable  to  debt  instruments  issued 
with  OID  to  certain  preferred  stock 
issued  with  a  redemption  premium  if 
the  stock  will  be  redeemed,  or  it  can 
reasonably  be  assumed  that  the  stock 
will  be  redeemed,  on  a  fixed  date.  The 
regulations  under  305(c)  will  be 
amended  to  provide  for  the  economic 
accrual,  rather  than  the  ratable 
inclusion,  of  redemption  premiums,  in 
accordance  of  OID  principles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/22/94  59  FR  22160 

NPRM  Comment  10/24/94  59  FR  22160 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-008-91. 
Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7790. 

Reviewing  attorney:  William  Alexander 
(202)  622-7780. 

Agency  Contact:  Kirsten  L.  Simpson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7790 

RIN:  1545-AQ42 


3260.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RICS  AND  REITS 

Legal  Authority:  26  USC  7805:  26  USC 
337(d) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section 
631  of  the  Tax  Reform  Act  of  1986. 
This  project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  regulated 
investment  companies  and  real  estate 
investment  companies. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None  ' 
Additional  Information:  CO-15-88. 

Drafting  attorney:  Richard  K.  Passales 
(202)  622-7530. 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Richard  K.  Passales. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-7530 

RIN:  1545-AL65 


3261.  SCOPE  OF  GENERAL  UTILITIES 
REPEAL 

Legal  Authority:  26  USC  337(d)  - 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  Tax  Reform  Act  of  1986 
(the  “Act”)  repealed  the  last  vestiges 
of  the  General  Utilities  doctrine  (“GU 
repeal”),  and  corporations  must 
recognize  gain  in  most  cases  upon  the 
distribution  of  appreciated  property  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  It  has  been 
determined  that  GU  repeal  can  • 
circumvented  by  conversion  of  for- 
profit  corporations  to  tax-exempt 
entities  and  other  transactionb 
involving  tax-exempt  entities.  This 
project  will  develop  regulations  to 
prevent  the  circumvention  of  corpora  e- 
level  gain  in  such  transactions. 
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Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-014-89. 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  622-7530. 

Reviewing  attorney:  Wayne  T.  Murray 
(202)  622-7530. 

Agency  Contact:  Stephen  R.  Cleary, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7530 

RIN:  1545-AN21 


3262.  SECTION  338(H)(10)  AND 
INSURANCE  COMPANIES 

Legal  Authority:  26  USC  338;  26  USC 
7805 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  If  a  sale  of  insurance  and 
annuity  contracts  is  treated  as  occurring 
by  reason  of  an  election  under  section 
338. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-20-94 

Drafting  attorney:  Gary  Geisler  (202) 
622-3970. 

Reviewing  attorney:  Steve  Hooe  (202) 
622-3970. 

Treasury  attorney:  Beth  Brooke  (202) 
622-1332. 

Agency  Contact:  Gary  Geisler,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3970 

RIN:  1545-AS56 


3263.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Legal  Authority:  26  USC  7805;  26  USC 
861 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  clarification  that  an  allocation  of 


income  of  an  individual  for  the 
performance  of  services  both  within 
and  without  the  United  States  is 
appropriately  made  only  on  the  time 
basis. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-107-90. 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3880. 

Reviewing  attorney:  Neal  Z.  Auerbach 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-A072 


3264.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  unless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
“General  Utilities.” 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-089-89. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Philip  Tretiak, 
Attorney-Adviser,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AM97 


3265.  REORGANIZATIONS  IN 
BANKRUPTCY;  STOCK>FOR-DEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORATION  STOCK;  TRIANGULAR 
"G”  REORGANIZATIONS 

Legal  Authority:  26  USC  108 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  members  of  an  affiliated  group 
of  corporations  filing  consolidated 
returns  which  are  reorganized  in 
bankruptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
subsidiary  corporation  indebtedness 
will  come  within  the  common  law 
stock-for-debt  exception  to  cancellation 
of  indebtedness  income  (as  limited  by 
section  108(e)(8)  and  section  108(e)(10) 
without  resort  to  a  recapitalization 
analysis  (whether  deemed  or  actual). 
Collateral  consolidation  return  and 
reorganization  issues  will  be 
considered. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-078-89. 
Drafting  attorney:  Victor  Penico  (202) 
622-7750. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7750. 

Agency  Contact:  Victor  Penico, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-AO30 


3266.  SUSPENSION  OF  PARTNERSHIP 
INCOME  AND  EXPENSES  ARISING 
FROM  UNPAID  GUARANTEED 
PAYMENTS  ACCRUED  BY  CERTAIN 
PARTNERS 

Legal  Authority:  26  USC  7805;  26  USC 
382 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
suspend  the  recognition  of  income  and 
expenses  if  certain  partners,  such  as 
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loss  corporations,  accrue  unpaid 
guaranteed  payments.  The  partner’s 
income  as  well  as  the  partnership’s 
expense  will  be  recognized  in  the 
taxable  year  in  which  the  partnership 
pays,  with  an  unrestricted  transfer  of 
money,  the  accrued  guaranteed 
payment.  The  proposed  regulations 
prevent  loss  corporations,  and  other 
covered  taxpayers  not  subject  to  U.S. 
tax,  from  structuring  a  partnership 
guaranteed  payment  that  diverts  taxable 
income  to  the  loss  corporation  or  other 
non  U.S.  taxpayer  which  is  greater  than 
the  ultimate  economic  benefit  realized 
from  the  guaranteed  payment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-95-90. 

Drafting  attorney:  David  McDonnell 
(202)  622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Agency  Contact:  David  McDonnell. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AP43 


3267.  PERMISSIBILITY  OF  SECTION 
401(H)  ACCOUNT  IN  COMBINATION 
WITH  AN  ESOP 

Legal  Authority:  26  USC  401(h);  26 
use  4975:  26  USC  7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  permissibility  of  retiree  health 
accounts  under  section  401(h)  in 
combination  with  employee  stock 
ownership  plans. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-52-91. 

Drafting  attorney;  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6000. 

Agency  Contact:  John  Ricotta. 
.Mtorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AP88 


3268.  CASH  OR  DEFERRED 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
40i(k) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  project  will  simplify  the 
treatment  of  section  401(k)  plans  of 
employees  who  are  members  of 
collective  bargaining  units  and 
addresses  certain  practical  issues  raised 
for  plan  sponsors  by  final  regulations. 

Timetable] _  _ 

Action  Date  FR  Cite 

NPRM  01/04/93  58  FR  43 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-42-92. 

Drafting  attorney:  Cheryl  Press  (202) 
622-6030. 

Reviewing  attorney:  Richard  Lent  (202) 
622-6030. 

Agency  Contact:  Cheryl  Press, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-6030 

RIN:  1545-AQ77 


3269.  NONDISCRIMINATION  AND 
OTHER  RULES  APPLICABLE  TO 
SECTION  403(B)  ANNUITIES 

Legal  Authority:  26  USC  403(b)(l2);  26 
USC  7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  section 
403(b)  annuities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-1R3-86. 


Drafting  attorney:  Richard  M.  Lent  (202) 
622-6030. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Agency  Contact:  Richard  M.  Lent. 

Attorney,  Department  of  the  Treasury'. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-A190 


3270.  TREATMENT  OF  DIVIDENDS 
DEDUCTIBLE  UNDER  SECTION  404(K) 
FOR  PURPOSES  OF  CASH  OR 
DEFERRED  ARRANGEMENTS 
DESCRIBED  IN  SECTION  401  (K) 

Legal  Authority:  26  USC  7805.  26  USC 
404(k) 

CFR  Citation:  26  CFR  1 
Legal  Deadline;  None 

Abstract:  The  regulations  will  address 
the  issue  of  how  to  treat  dividends  paid 
under  section  404(k)  for  purposes  of 
section  401(k)  &  (m). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-74-91. 

Drafting  attorney:  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6080. 

Agency  Contact:  John  Ricotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-6080 

RIN:  1545-AQ96 


3271.  SPECIAL  RULES  IN  MERGER 
AND  ACQUISITION 

Legal  Authority:  26  USC  7805;  26  USC 
410(b);  26  USC  401(a)(4);  26  USC 
401(a)(26) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  are  intended 
to  provide  special  rules  for  employee 
plans  in  mergers  and  acquisitions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected;  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-108-88. 

Drafting  attorney:  Richard  M.  Lent  (202) 
622-6030. 

Reviewing  attorney:  Richard 
Wickersham  (202)  622-6030. 

Agency  Contact:  Richard  M.  Lent, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-6030 

RIN:  1545-AM94 


3272.  REVISING  THE  DRAFTING  OF 
THE  FULL  FUNDING  LIMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Legal  Authority:  26  USC  7805;  26  USC 
412(c)(7);  26  USC  401(a)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory, 
August  5,  1988. 

Abstract:  This  project  will  interpret  the 
new  full  funding  limitation  on 
deductible  contributions  to  pension 
plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-62-88. 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney;  A.  Thomas 
Brisendine  (202)  622-6030. 

Treasury  attorney:  Harlan  Weller  (202) 
622-1001. 

Agency  Contact:  Linda  Marshall, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Serv'ice,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AL53 


3273.  DISCLOSURE  GUIDELINES  FOR 
,  QJSA  Vi/AIVER 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  on  information 


required  to  be  disclosed  on  spousal 
consent  forms  waiving  rights  to  a  QJSA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00.^94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-i  00-91. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6070. 

Agency  Contact;  Terri  Harris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  11 11 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6070 

RIN:  1545-AQ36 


3274.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419;  26  USC 
419A:  26  USC  1239  (d);  26  USC  7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to 
a  welfare  benefit  plan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  00/00, '00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-66-84. 

Drafting  attorney:  Michael  J.  Roach 
(202)  622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Michael ).  Roach. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6060 

RIN:  1545-AG14 


3275.  INCOME  TAX— PART  1— 
AMENDMENT  OF  SECTION  1.442-1  TO 
PROVIDE  SIMPLIFIED  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
442 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Revenue  Procedure  85-58 
provides  change  of  accounting  neriod 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable: 

Action.  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-06-86. 

Drafting  attorney:  Linda  Conway  (202) 
622-6080. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  622-6070. 

Agency  Contact:  Linda  Conway, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6080 

RIN:  1545-AI68 


3276.  HYBRID  INSTRUMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
446 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  provides 
accounting  rules  for  hybrid  financial 
instruments  that  contain  a  significant 
debt  component.  In  addition,  the 
regulation  provides  tax  accounting 
methods  for  certain  instruments 
derived  from  a  bond  stripping 
transaction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Fl-70-92. 

Drafting  attorney:  Alan  Munro  (202) 
622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Alan  Munro, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3950 

RIN:  1545-AR13 


3277.  NOTIONAL  PRINCIPAL 
CONTRACTS 

Legal  Authority:  26  USC  7803 
CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  rules  relating  to  timing  of 
income  and  deductions  with  respect  to 
notional  principal  contracts  under 
section  446. 

'Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-2-g3. 

Drafting  attorney  Alan  Munro  (202) 
622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Alan  Munro. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
till  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3950 

RIN:  1545-AR22 


3278.  •  ADJUSTMENTS  REQUIRED  BY 
CHANGES  IN  METHODS  OF 
ACCOUNTING 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will  clarify 
that  in  consenting  to  a  taxpayer's 
change  in  method  of  accounting,  the 
Commissioner  may  prescribe  the  terms, 
conditions,  and  adjustments  under 
which  the  chance  will  be  effected, 
including  the  taxable  years  in  which 
the  adjustments  are  taken  into  account. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/20/95 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Additional  Information:  LA-42-93 

Drafting  attorney:  Rosemary  DeLeone 
(202)  622-7014. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4910. 


Agency  Contacti  Rosemary  DeLeone. 
Attorney- Advisor  (Tax).  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7014 

RIN:  1545-AS93 


3279.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Legal  Authority:  26  USC  7805;  26  USC 
448(d)(5) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
clarify  amounts  determined  to  be 
uncollectible  with  respect  to  the 
nonaccrual-experience  method  of 
accounting  under  section  448(d)(5). 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 . 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-79-88. 

Drafting  attorney:  Michael  Montemurro 
(202)  622-4910. 

Reviewing  attorney;  Robert  Casey  (202) 
622-4910. 

Agency  Contact:  Mike  Montemurro, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AM33 


3280.  CHANGES  TO  METHOD  OF 
ACCOUNTING  FOR  CERTAIN 
TAXPAYERS  USING  ACCRUAL 
METHOD  OF  ACCOUNTING  FOR 
REDEMPTION  OF  TRADING  STAMPS 
AND  COUPONS  PURSUANT  TO 
SECTION  461(H)  OF  THE  CODE 

Legal  Authority:  26  USC  451;  26  USC 
461 

CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  current  regulations  allow 
reserves  for  future  estimated 
redemption  expenses  for  trading  stamp 
companies.  This  is  contrary  to  rules  set 
forth  in  section  461  of  the  Internal 
Revenue  Code.  The  current  section 
should  either  he  removed  or  amended. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/01  95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  L\-0'  5-90. 

Drafting  attorney:  Rochelle  Modes  (202) 
622-4910. 

Reviewing  attomev:  Linda  Kroening 
(202)  622-4910. 

Agency  Contact:  Rochelle  Modes, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AP04 


3281.  INCOME  TAX— DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
457 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Internal  Revenue  Code 
section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any 
income  attributable  to  the  amounts  so 
deferred. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-166-86. 

Drahing  attorney:  Cher}  l  Press  (202) 
622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Agency  Contact:  Cherj'l  Press, 
Attorney,  Department  of  the  Treasury'. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-A189 


3282.  DEFINITION  OF  A  LONG-TERM 
CONTRACT 

Legal  Authority:  26  USC  7805;  26  USC. 
460(h) 

CFR  Citation:  26  CFR  1 
Legal  Deadline.  ' 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58061 


TREAS — IRS  Proposed  Rule  Stage 


Abstract:  The  regulations' will  address 
the  definitimi  of  a  “long-term  contract” 
for  purposes  of  IRC  section  460.  This 
definition  is  necessary  for  taxpayers  to 
determine  whether  their  activities  must 
be  accounted  for  under  IRC  section  460 
in  determining  their  taxable  income. 

Timetable;  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-58-91. 

Drafting  attorney  Leo  F.  Nolan  II  (202) 
622-4970 

Reviewing  attorney  Enc  Fleet  (202) 
622-49'0. 

Agency  Contact:  Leo  F.  Nolan  II, 

Mtorney-Advisor,  Department  of  the 
Treasury  Internal  Revenue  Service, 

1  111. Constitution  Ave  NW., 
Washington.  DC  20224,  202  622-4970 

RIN:  1545-AQ30 


3283.  SUBCONTRACTS  BETWEEN 
RELATED  PARTIES  THAT  BENEFIT  A 
LONG-TERM  CONTRACT 

Legal  Authority:  26  USC  7805;  26  USC 
460(b) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  are 
intended  to  coordinate  accounting  rules 
for  members  of  a  consolidated  return 
group  of  corporations  with  regulations 
being  developed  by  CC:Corporate  in  the 
consolidated  return  area  (CO-11-90). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  IA-57-91. 

Drafting  attorney:  Leo  F.  Nolan  II  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Leo  F.  Nolan  II, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Swvice,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-4970 

RIN:  1545-AQ31 


3284.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805;  26  USC 
46.5 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-108-85. 

Drafting  attorney  Donna  Welch  (202) 
622-3080. 

Reviewing  attorney.  Frances  D.  Schafer 
(202)  622-3070. 

Treasury  attorney;  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Donna  Welch, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 
RIN:  1545-AI02 


3285.  APPLICATION  OF  AT-RISK 
LIMITATIONS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Legal  Authority:  26  USC  7805;  26  USC 
465;  26  USC  752;  26  USC  46 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  financing. 

Timetable; _ _ 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FS-124-86. 

Drafting  attorney;  Donna  Welch  (202) 
622-3080. 

Reviewing  attorney;  Frances  D.  Schafer 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Donna  Welch, 
Attorney,  Department  of  the  Treasury, 


Internal  Re\'enue  Service,  1111 
Constitution  Avenue  NW  ,  Washington. 
DC  20224  202  622-3080 

RIN:  1545-AK08 


3286.  GUIDANCE  ON  WHAT 
CONSTITUTES  AN  INTEREST  OTHER 
THAN  THAT  OF  A  CREDITOR 

Legal  Authority:  26  USC  7805;  26  US/” 
465 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  what  constitutes  an 
interest  other  than  that  of  a  creditor. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FS-063-89. 

Drafting  attorney.  Donna  Welch  (202) 
622-3080. 

Reviewing  attorney:  Donna  Young  (202) 
622-3070. 

Treasur)'  attorney:  Mike  Thom.son  (202) 
622-1334. 

Agency  Contact:  Donna  Welch. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.  Washington 
DC  20224,  202  622-3080 

RIN:  1545-A032 


3287.  TEMPORARY  INCOME  TAX 
REGULATIONS— DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805;  26  USC 
467 

CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
defined.  Certain  tax  avoidance 
transactions  will  be  defined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 
Additional  Information:  IA-292-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Sharon  L.  Hall. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Ave.  NW..  Washington.  DC  ■ 
20224,  202  622-4930 

RIN:  1545-AG81 


3288.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LIMITATIONS  TO  TRUSTS,  ESTATES, 
AND  THEIR  BENEFICIARIES 

Legal  Authority:  26  USC  7805;  26  USC 

0469(a)(2]iA 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  describe 
how  the  passive  loss  limitations  affect 
trusts  and  estates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undeter.mined 
Government  Levels  Affected:  None 
Additional  Information:  PS-036-89. 

Drafting  attorney;  Donna  Welch  (202) 
622-3080. 

Reviewing  attornev;  Fiances  D.  Schafer 
(202)  622-3070. 

Agency  Contact:  Donna  Welch, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AN62 


activity  interest  (which  is  deductible 
subject  to  the  limitations  of  section 
469),  and  (4)  personal  interest  (which, 
pursuant  to  section  103(h),  is  not 
deductible).  Finalizing  temporary' 
regulations  used  in  T.D.  8145  (7h/87). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/31/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  1.^-043-90. 

Drafting  attorney:  George  F.  Wright 
(202)  622-4950. 

Reviewing  attornev  John  Fischer  (202) 
622-4950 

Agency  Contact:  George  F.  Wright, 
Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Serxice,  nil 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-A093 


3290.  SPECIAL  PAL  RULES  469 

Legal  Authority:  26  USC  7805;  26  USC 
469 

CFR  Citation:  26  CFR  469 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
provide  guidance  for  new  section 
469(c)(7)  concerning  special  rules  for 
ta.xpayers  in  real  property  business. 
Section  469(c)(7)  was  enacted  by  OBR.-\ 
93. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Uittietermined 


3291.  SPECIAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE 
CASE  OF  PASSTHROUGH  ENTITIES 

Legal  Authority:  26  USC  469(1);  26  USC 

7805 

CFR  Citation:  26  CFR  1.163-8T 
Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  treatment  of  interest  expense  on  (1) 
debt  allocated  to  distributions  by 
passthrough  entities;  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entities;  and  (4) 
allocation  of  debt  to  loans  between 
passthrough  entities  and  interest  « 
holders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-109-87. 

Drafting  attorney:  William  Kostak  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  William  Kostak. 

.■\ttorney;  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AM79 


3292.  SIMPLIFIED  DOLLAR-VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805;  26  USC 
474 


3289.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Legal  Authority:  26  USC  7805;  26  USC 
469(1)(4) 

CFR  Citation:  26  CFR  1.163-8 
Legal  Deadline:  None 

Abstract:  The  regulations  will  set  forth 
rules  pursuant  to  which  interest 
expense  will  be  allocated  among  (1) 
trade  or  business  interest  (which  is 
deductible),  (2)  investment  interest 
(which  is  deductible  subject  to  the 
limitations  of  section  163(d),  (3)  passive 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-80-93 

Drafting  attornev:  William  M.  Kostak 
(202)  622-3080.' 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Agency  Contact:  William  M.  Kostak, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AS38 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  inde.xes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 
Additional  Information:  IA-31-87. 

Drafting  attorney:  Harry -Todd  Astrov 
(202)  622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Harry-Todd  Astrov, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NVV.,  Washington, 
DC  20224,  202  622-4970 

RiN:  1545-AK64 


3293.  SIMPLIFIED  DOLLAR  VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805;  26  USC 
474 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
would  provide  guidance  to  certain 
small  businesses  that  are  eligible  to 
elect  a  simplified  dollar-value  LIFO 
method  of  inventory  valuation.  This 
method  requires  the  use  of  published 
government  indexes.  - 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  12/00/94 
Small  Entities  Affected:  None 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-42-94 

Drafting  attorney:  Robert  Williams  (202) 
622-3950. 

Reviewing  attorney;  Michael  Novey 
(202)  622-3950. 

Treasury  attorney:  Macy  Heath  (202) 
622-0868. 

Agency  Contact:  Robert  Williams. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AS85 


3295.  •  MARK-TO-MARKET  UPON 
DISPOSITION 

Legal  Authority:  26  USC  7805:  26  USC 
0485(a):  26  USC  0475(e) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulation  to  provide  that 
securities  are  to  be  mariced  to  market 
upon  disposition  by  dealers  in 
securities. 

Timetable: 


Legal  Deadline:  None . 

Abstract:  The  regulations  will  address 
the  transfer  pricing  of  services  between 
related  parties. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-051-92. 

Drafting  attorney:  Sim  S.  Seo  (202)  622- 
3840. 

Reviewing  attorney:  Kenneth  Wood 
(202)  874-1490. 

Treasury  attorney;  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Sim  S.  Seo.  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3840 

RIN:  1545-AR32 


3297.  MERGER  OR  DIVISION  OF 
COMMON  TRUST  FUNDS— SECTION 
584 

Legal  Authority:  26  USC  7805;  26  USC 
584 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Government  Levels  Affected:  None 
Additional  Information:  IA-30-87. 

Drafting  attorney  Harry-Todd  Astrov 
(202)  622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Harry-Todd  Astrov, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4970 

RIN:  1545-AN09 


3294.  •  MARK-TO-MARKET  UPON 
DISPOSITION 

Legal  Authority:  26  USC  7805 
CFR  Citation;  26  CFR  1 


Action  Date  FR  Cite 

Temporary  Regulation  1 0/00/94 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  Fl-42-94 

Drafting  attorney:  Robert  Williams  (202) 
622-3960. 

Reviewing  attorney:  Michael  Novey 
(202)  622-3950. 

Treasury  attorney;  Mary  Heath  (202) 
622-0868. 

Agency  Contact:  Robert  Williams, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AS86 


Abstract:  Amendment  of  section  1.584- 
4  of  the  regulations  relating  to  the 
diversification  requirement  for  mergers 
or  divisions  of  common  trust  funds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-29-92. 

Drafting  attorney;  H.  Grace  Kim  (202) 
622-3060. 

Reviewing  attorney;  Arthur  H.  Ernst 
(202)  622-3060. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 


Legal  Deadline:  None 

Abstract:  Regulation  to  provide  that 
securities  are  to  be  marked  to  market 
upon  disposition  by  dealers  in 
securities. 


3296.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Legal  Authority:  26  USC  7805 
CFR  Citation;  26  CFR  l 


Agency  Contact:  H.  Grace  Kim. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service,  202 
622-3060 

RIN:  1545-AQ64 
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3298.  •  TREATMENT  OF  INCOME  AND 
EXPENSES  WITH  RESPECT  TO 
FORECLOSED  PROPERTY  BY 
CERTAIN  MUTUAL  SAVINGS 
INSTITUTIONS 

Legal  Authority;  26  USC  7805;  26  USC 
595(d) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  project  proposes  to 
amend  section  1. 595-1  (e)  of  the 
regulations  to  clarify  the  treatment  of 
income  and  expenses  with  respect  to 
foreclosed  property  following  First 
Federal  Savings  and  Loan  Association 
of  Bristol  vs.  United  States,  660  F  2d 
767  (ct.  cl.  1981),  which  held  the 
current  regulations  invalid.  This  project 
also  seeks  to  clarify  the  treatment  of 
disposition  expenses  with  respect  to 
foreclosed  property  and  the  treatment 
of  unpaid  interest  accrued  by  a 
taxpayer  using  the  cash  receipts  and 
disbursements  method  of  accounting. 

Timetable: 

Action  '  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-83-82 

Drafting  attorney:  Arnold  Golub  (202) 
622-3950. 

Reviewing  attorney:  William  Blanchard 
(202)  622-3950. 

Treasury  attorney;  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Arnold  Golub. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AS78 


distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate  explain  and  the  rules  under 
which  certain  multiple  trusts  will  be 
treated  as  a  single  trust. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information;  PS-34-85. 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Agency  Contact:  Robert  Rio,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-3060 

RIN:  1545-AI06 


3300.  CLARIFICATION  OF  SECTION 
1.643(A)(3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:  26  USC  7805;  26  USC 
643(a)(3) 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
revise  the  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


3301.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  Authority:  26  USC  672;  26  USC 
673 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 

rules  regarding  taxation  of  certain 

grantor  trusts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information;  PS-108-86. 

Drafting  attorney:  James  Quinn  (202) 
622-3060. 

Reviewing  attorney;  J.  Thomas  Hines 
(202)  622-3060. 

Agency  Contact:  James  Quinn, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3060 

RIN:  1545-AJ20 


3302.  FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805;  26  USC 
679 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments 
will  conform  to  changes  made  by 
section  1013  of  the  Tax  Reform  Act  of 
1976. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 


3299.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SECS.  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  USC  7805;  26  USC 
643 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 


Additional  information:  PS-148-85. 

Drafting  attorney;  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Agency  Contact:  Robert  Rio,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3060 

RIN:  1545-AI31 


Additional  Information:  INTL-243-89. 

Drafting  attorney:  Jeffrey  L.  Vinnik 
(202)  622-3840. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Jeffrey  L.  Vinnik. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washignton,  DC  20224,  202  622-3840 

RIN;  1545-A075 
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3303.  RECOGNITION  OF  PRE¬ 
CONTRIBUTION  GAIN  OR  LOSS 

Legal  Authority:  26  USC  7805;  26  USC 
704(c) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  address  the  determination  of  pre¬ 
contribution  gain  or  loss  under  section 
704(c)(1)(B)  of  the  Internal  Revenue 
Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-51-93 

Drafting  attorney:  Stephen  Coleman 
(202)  622-3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Agency  Contact:  Stephen  Coleman. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3060 

RIN:  1545-AR93 


3304.  INCOME  TAX— ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  USC  7805;  26  USC 
706  (d);  26  USC  704 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
the  methods  to  be  used  for  allocating 
partnership  items  to  partners  v/henever 
a  partner’s  interest  varies  during  the 
partnership  taxable  year. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-265-76. 

Drafting  attorney;  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact:  Ann  Veninga, 
Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AB81 


3305.  INCOME  TAX— TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7805;  26  USC 
707 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property  where 
the  partner  is  not  acting  in  his  capacity 
as  a  partner. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-234-84. 

Drafting  attorney:  Brad  Saunders  (202) 
622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Agency  Contact:  Brad  Saunders. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-AG83 


3306.  SECTION  737  DISTRIBUTIONS 

Legal  Authority:  26  USC  7805;  26  USC 
737 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  under 
section  737  relating  to  the  regulation 
of  precontribution  gain  in  the  case  of 
certain  distributions  to  the  contributing 
partner. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-76-92. 

Drafting  attorney:  Stephen  Coleman 
(202)  622-3060. 


Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Stephen  Coleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3060 

RIN:  1545-AR48 


3307.  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 

Legal  Authority:  26  USC  7805;  26  USC 
743;  26  USC  751;  26  USC  755 

CFR  Citation:  26  CFR  743;  26  CFR  751; 
26  CFR  755 

Legal  Deadline:  None 
Abstract:  The  regulations  provide 
guidance  with  respect  to  adjustments 
relating  to  book/tax  disparities  when 
partnership  interests  are  sold. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  PS-002-94 

Drafting  attorney:  Brad  Saunders  (202) 
622-3050. 

Reviewing  attorney:  Claire  Toth  (202) 
622-3050. 

Treasury  attorney:  Monte  Jackal  (202) 
622-0865. 

Agency  Contact:  Brad  Saunders, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-AS39 


3308.  PARTNERSHIP  LIABILITIES 
Legal  Authority:  26  USC  752 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
define  a  liability  for  purposes  of  section 
752  of  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  PS-36-93 

Drafting  attorney:  Mary  A.  Berman 
(202)  622-3050. 

Reviewing  attorney:  David  R.  Haghind 
(202)  622-3050. 

Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

Agency  Contact:  Mary  A.  Berman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DiC 
20224,  202  622-3050 

RiN:  1545-AR62 


3309.  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES, 
INCLUDING  THE  EXPLICATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 
Legal  Authority:  26  USC  7805;  26  USC 
842 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract  The  regulation  will  describe 
the  proper  rules  applicable  to  the 
taxation  of  foreign  insuranoe  companies 
doing  business  in  the  United  States.  In 
particular,  the  regulation  will  address 
the  computation  of  an  insurance 
company’s  minimum  effectively 
connected  net  investment  income.  Also 
the  procedures  by  which  an  insurance 
company  may  elect  to  use  its 
worldwide  current  investment  yields 
will  be  addressed. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Fl-020-89. 

Drafting  attorney:  Laurie  D.  Lewis  (202) 
622-3970. 

Reviewing  attorney:  Steve  Hooe  (202) 
622-3970. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Laurie  D.  Lewis, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3970 
RIN:  1545-AN31 


3310.  FOREIGN  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805;  26  USC 
842;  26  USC  864(c)(4) 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulation  will  prescribe 
rules  for  determining  investment 
income  effectively  connected  with  the 
conduct  of  an  insurance  business  in  the 
United  States  by  a  foreign  company. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-024-88. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AL82 


3311.  SHORT/FISCAL  YEAR 
DISCOUNT  FACTORS 

Legal  Authority:  26  USC  846;  26  USC 
7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  to  insurance 
companies  concerning  the  computation 
of  discounted  unpaid  losses  for  taxable 
years  other  than  a  calendar  year. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-37-93 

Drafting  attorney:  Barry  S.  Landau  (202) 
622-3112. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Treasury  attorney:  Beth  Brooke  (202) 
622-1332. 

Agency  Contact  Barry  S.  Landau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Wa^ington,  DC 
20224,  202  622-3112 

RIN:  1545-AR58 


3312.  SPECIAL  ESTIMATED  TAX 
PAYMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
847 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  project  will  provide  rules 
for  payment  of  special  estimated  taxes 
in  an  amount  equal  to  the  tax  benefit 
of  the  special  deduction  allowed  by 
section  847. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-022-89. 

Drafting  attorney:  Barry  S.  Landau  (202) 
622-3112. 

Reviewing  attorney:  Donald  J.  Drees.  )r. 
(202)  622-3970. 

Treasury  attorney:  Beth  Brooke  (202) 
622-1332. 

Agency  Contact:  Barry  S.  Landau, 
Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3112 

RIN:  1545-AN33 


3313.  RECOMPUTATION  OF 
ALLOCATION  AND  APPORTIONMENT 
OF  DEDUCTION  FOR  STATE  INCOME 
TAXES 

Legal  Authority:  26  USC  7805;  26  USC 
861;  26  USC  862;  26  USC  863 

CFR  Citation:  26  CFR  1.861-8 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
address  acceptable  methods  of 
recomputing  allocation  and 
apportionment  of  deduction  for  state 
income  taxes  after  recomputation  of 
state  tax  liability. 

Timetable:  Next  Action  Undetermined 
Smail  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-009-91. 

Drafting  attorney:  David  F.  Chan  (202) 
622-3810. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Carol  Doran-Klein 
(202)  622-7262. 

Agency  Contact  David  F.  Chan, 

l.egislative  Assistant,  Department  of  the 
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Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3810 

RIN:  1545-AP86 


3314.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority:  26  USC  7805;  26  USC 
863 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-947-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Norm  Richter  (202) 
622-1950. 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AJ68 


3315.  SOURCING  RULE  APPLICABLE 
TO  CERTAIN  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  will  source 
insurance  product  income  comprising 
amounts  paid  or  credited  to  foreign 
policy  holders  of  qualified  and  failed 
insurance  armuity  contracts  sold  by  US 
insurance  companies  through  foreign 
branches. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0093-91. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 


Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AQ37 


3316.  TIERED  PARTNERSHIP  RULES 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in 
a  trade  or  business  in  the  United  States 
by  virtue  of  membership  in  that  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business.  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  business  because  any  member  of  the 
tiered  partnership  arrangements  is;  and 
2)  to  conclude  the  foreign  partner  is 
not  engaged  in  a  U.S.  trade  of  business 
where  the  first  tier  partnership  is  not 
so  engaged.  Other  considerations 
include  the  meaning  of  “principal  place 
of  business”  and  whether  an  entity  may 
have  more  than  one,  and  attribution 
rules  applicable  to  the  entities.  A 
problem  with  the  second  alternative  is 
that  it  arguably  gives  priority  to  form 
over  substance,  however,  there  are 
several  methods  by  which  the  first 
alternative  could  be  avoided  and  their 
appears  to  be  no  policy  reason  to  prefer 
one  form  of  doing  business  over 
another.  Furthermore,  no  additional  tax 
would  be  collected  by  following 
alternative  1. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-063-90. 

Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-A026 


3317.  INTEGRATED  FINANCIAL 
TRANSACTION 

Legal  Authority:  26  USC  7805;  26  USC 
864(e) 

CFR  Citation:  26  CFR  1.861-10(c) 

Legal  Deadline:  None 

Abstract:  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  qualify  as  integrated 
financial  transactions  under  section 
1.861-10(c). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-OOl-93. 

Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Karl  T.  Walli, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AR20 


3318.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourcing  effectively 
connected  income. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-662-88. 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3850. 

Reviewing  attorney:  Charles  C. 

Saverude  (202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Kristine  K.  Schlaman. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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nil  Constitution  Ave.  NVV., 
Washington,  DC  20224,  202  622-3850 

RiN:  1545-AM53 


3319.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Legal  Authority:  26  USC  7805;  26  USC 
865 

CFR  Citation:  26  CFR  1 
tegal  Deadline:  None 

Abstract:  The  regulation  will  provide 
ndes  for  determining  the  souix:e  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non¬ 
residents  and  specify  special  niles  for 
depreciable  personal  properly, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-946-86. 

Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney;  Neil  Auerbach 
(202)  622-3880. 

Treasury  attorney;  Unassigned. 

Agency  Contact:  Carol  P.  Tello. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3880 

RiN:  1545-AJ83 


3320.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  Authority:  26  USC  7805;  26  USC 
883;  26  USC  872 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  Nor:e 

Abstract:  This  regulation  would 
provide  rules  with  respect  to  whether 
a  foreign  country  will  be  considered  to 
grant  a  reciprocal  Aircraft/Shipping 
exemption  to  U.S.  corporations  for 
purposes  of  section  833  of  the  Code, 
or  to  U.S.  citizens  for  purposes  of 
section  872  of  the  Cede. 

Timetable:  Next  Action  Undetennined 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetennined 

Additional  Information:  INTL-948-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney;  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Nona  Richter  (202) 
622-1950. 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW,, 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AJ57 


3321.  BANK  EXCLUSION  FROM 
PORTFOLIO  INTEREST 

Legal  Authority:  26  USC  7805;  26  USC 
881 

CFR  Citation;  26  CFR  1 
Legal  Deadline;  None 

Abstract:  Exception  to  30  percent 
withholding  on  portfolio  interest  does 
not  apply  to  banks.  This  regulation  w'iil 
address  what  a  hank  is  for  purposes 
of  section  881(c)(3)(A). 

Timetable;  Next  Action  Undetennined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-080-91. 

Drafting  attorney:  Leslie  B.  Van  Der 
Wal  (202)  622-3850. 

Reviewing  attorney;  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Leslie  B.  Van  Der 
Wal.  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AQ39 


3322.  TEFRA  PORTFOLIO  INTEREST 
REGULATION 

Legal  Authority:  26  USC  7805;  26  USC 
0881 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
TEFRA  and  portfolio  interest 
regulations. 

Timetable:  Next  Action  Undetermintni 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-032-93 

Drafting  attorney:  Leslie  B.  van  der  Wal 
(202)  622-3850. 

Reviewing  attorney:  Michael  Pfeifer 
(202)  622-3800. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact;  Leslie  B.  van  der 
Wal,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850  ' 

RIN:  1545-AR90 


3323.  CLARIFICATION  OF  SECTION 
883(C)  PUBLICLY  TRADED 
EXCEPTION 

Legal  Authority;  26  USC  7805;  26  USC 
883 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  would  clarify 
the  rules  regarding  the  publicly, traded 
exception  to  section  883(c)(1)  of  the 
code. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0048-93 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney;  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Norm  Richter  (202) 
622-1950. 

Agency  Contact:  Patricia  A.  Bray, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AR77 


3324.  PROPOSED  REGULATIONS 
UNDER  SECTION  1.884'3 

Legal  Authority:  26  USC  7805;  26  USC 
884 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  This  regulation  will  provioe 
guidance  on  the  coordination  of  the 
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branch  profits  with  second-tier 
withholdii^  tax  on  dividends. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-028-92. 

Drafting  attorney:  Kathryn  Horton 
O’Brien  (202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Kathryn  Horton 
O’Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  DC,  202  622-3860 

RIN:  1545-AQ72 


3325.  DIVIDEND  WITHHOLDING— 
LUXEMBOURG  CORPORATIONS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulation  is  intended  to 
ensure  compliance  by  Luxembourg 
Corporations  with  U.S.  -  Luxembourg 
income  tax  treaty. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-017-92. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3850, 

Reviewing  attorney:  Unassigned. 
Treasury  attorney.  Unassigned. 

Agency  Contact:  Joseph  S.  Henderson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitutioa  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AQ54 


3326.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY 
INTERESTS 

Legal  Authority:  26  USC  7805;  26  USC 
897(g):  26  USC  897le)(2);  26  USC 
1445(e)(5) 

CFR  Citation:  26  CFR  I 
Legal  Deadline:  None 


Abstract:  To  provide  rules  for  foreign 
partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
897(a). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-384-88. 

Drafting  attorney:  Robert  Lorence  (202) 
622-3880. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  UnasMgned. 

Agency  Contact  Robert  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW,, 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AL77 


3327.  DEEMED  PAID  CREDIT  UNDER 
SECTION  902  DETERMINED  ON 
ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805;  26  USC 
902(c)(7) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-933-86. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact:  Caren  S.  Shein. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AL98 


3328.  SECTION  905(B)  REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
905 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-087-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Carl  M.  Cooper, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Serv'ice, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AP36 


3329.  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 

Legal  Authority:  26  USC  7805;  26  USC 
7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  document  contains 
temporary  Income  Tax  Regulations 
relating  to  the  determination  of  bona 
fide  residency  of  individuals  of  the  U.S. 
Virgin  Islands. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-069-93 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  George  Sellinger 
(202)  874-1490. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Lilo  A.  Hester, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L’Enfant  Plaza  South  SW.,  Suite  3319, 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AS42 
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3330.  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  INCOME  TAXES 

Legal  Authority:  26  USC  7805;  26  USC 
932;  26  USC  931 
CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  This  document  contains 
temporary  Income  Tax  Regulations 
relating  to  the  determination  of  bona 
fide  residency  of  individuals  of 
American  Samoa,  the  Northern  Mariana' 
Islands,' Guam  and  the  Virgin  Islands. 
This  action  is  necessary  because 
changes  to  the  applicable  tax  law  were 
1  lade  by  the  Tax  Reform  Act  of  1986. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  Undetermined 

Additional  Information:  INTL-070-93 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  George  M. 

Sellinger  (202)  874-1490 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Lilo  A.  Hester, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L’Enfant  Plaza  South  SVV.,  Suite  3319, 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AS41 


3331.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Legal  Authority:  26  USC  7805;  26  USC 
953(d) 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-765-89. 

Drafting  attorney:  V'alerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 


Agency  Contact:  Valerie  A.  Mark, 
Attorney-Advisor,  bepartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-A025 


3332.  AMENDMENT  TO  SUBPART  F 
DEFINITIONS 

Legal  Authority:  26  USC  7805;  26  USC 
954 

CFR  Citation:  26  CFR  1.954-2(b);  26 
CFR  1.954-2(g):  26  CFR  1.954-2(h) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
contain  provisions  governing  the 
definitions  of  foreign  base  company 
income  and  foreign  personal  holding 
company  income  of  a  CFC.  The 
regulations  are  necessary  because  of 
changes  to  the  prior  law  by  the  Tax 
Reform  Act  of  1986,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
and  the  Revenue  Reconciliation  Act  of 
1989. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-75-92. 

Drafting  attorney;  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney;  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Valerie  A.  Mark. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AR31 


3333.  SUBPART  F  SHIPPING 
AMENDMENTS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1986,  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  'lNTL-654-88. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Jack  Feldman  (202) 
622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Valerie  A.  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AM46 


3334.  DEEMED-PAID  CREDIT  UNDER 
SECTION  960,  DETERMINED  ON 
ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805;  26  USC 
902(c)(7) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-0084-91. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact:  Caren  S.  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3850 

RIN:  1545-AQ34 


3335.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 

Legal  Authority:  26  USC  7805;  26  USC 
964 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
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Abstract:  Proposal  would  address  the 
effect  of  acquisitive  reorganizations  on 
earnings  and  profits  pools  as  required 
by  the  Tax  Reform  Act  of  1986. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INTL-105-90. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Caren  S.  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-A071 


3336.  •  CHANGE  FROM  THE  DOLLAR 
APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  (DASTM) 
TO  THE  PROFIT-AND-LOSS  METHOD 
OF  ACCOUNTING 

Legal  Authority:  26  USC  7805;  26  USC 
985  ^ 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  for  qualified  business  units 
(“QBU’s”)  whose  currency  is  no  longer 
hyjiprinflationary  including  any 
necessary  adjustment. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  INTL-066-92. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Jacob  Feldman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  EX:  20224,  202  622-3870 

RIN:  1545-AS68 


3337.  DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATIONS'  EARNINGS  AND 
PROFITS 

Legal  Authority:  26  USC  7805;  26  USC 
986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  translating  foreign 
earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
computation  rules  relating  to  the 
taxation  of  exchange  gain  or  loss  on 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
controlled  foreign  corporations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-107-89. 

Drafting  attorney:  Jacob  Feldman  (2021 
622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Jacob  Feldman, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AN37 


3338.  DISC  REGULATIONS 
Legal  Authority:  26  USC  7805 
CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Conforming  DISC  regulations 
to  FSC  regulations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-i  14-88. 

Drafting  attorney:  Leslie  B.  Van  Der 
Wal  (202)  622-3850. 

Reviewing  attorney:  Richard  L. 
Chewning  (202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Leslie  B.  Van  Der 
Wal,  Attomey-Ad visor.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AM05 


3339.  BASIS  ADJUSTMENT  1016(A)(2) 

Legal  Authority:  26  USC  7805;  26  USC 
1016;  26  USC  168 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  regulation  will  provide 
guidance  for  the  determination  of  the 
depreciation  deduction  allowable  under 
section  168  and  basis  adjustment  under 
section  1016(a)(3)  for  depreciation 
allowable  with  respect  to  property 
subject  to  section  168,  as  amended  by 
the  Tax  Reform  Act  of  1986. 
Determination  of  depreciation 
deduction  allowable  under  section  168 
and  basis  adjustment  under  section 
1016(a)(3)  for  depreciation  allowable, 
for  property  subject  to  section  168,  as 
amended  by  the  Tax  Reform  Act  of 
1986.  1986. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected;  None 
Government  Levels  Affected;  None 
Additional  Information;  PS-35-93 
Drafting  attorney;  Kathleen  Reed  (202) 
622-3110. 

Reviewing  attorney;  Charles  B.  Ramsey 
(202)  622-3110. 

Agency  Contact:  Kathleen  Reed, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3110 

RIN:  1545-AR60  . 


3340.  BASIS  REDUCTION  DUE  TO 
CANCELLATION  OF  INDEBTEDNESS 

Legal  Authority:  26  USC  7805;  26  USC 
1017(b)(1) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  explain  the  ordering  rules  that  a 
taxpayer  must  use  to  reduce  its  tax 
attributes  in  accordance  with  sections 
108(b)  and  1017  of  the  Internal 
Revenue  Code  for  discharges  of 
indebtedness  that  occur  after  December 
31,  1986. 

Timetable:  Nexi  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-48-91. 

Drafting  Attorney:  Leo  F.  Nolan  II  (202) 
622-4970. 

Reviewing  Attorney;  Donald  Barnes 
(202)  622-4880. 

Agency  Contact:  Leo  F.  Nolan  II. 

Attorney,  Department  of  the  Treasury. 
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Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-4970 
RIN:  1545-AP77 


3341.  •  AMENDMENT  OF 
REGULATIONS  UNDER  IRC  SECTION 
1059 A 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  1059A 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  regulations  under  section  1059A  to 
reflect  changes  in  the  section  482 
regulations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-009-94. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  George  M. 

Sellinger  (202)  874-1490. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  W.  Edward  Williams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L’Enfant  Plaza  South  SW.,  Washington, 
DC  20024,  202  874-1490 

RIN:  1545-AS89 


3342.  INCOME  TAX— TAX  STRADDLES 
Legal  Authority:  26  USC  7805;  26  USC 
1092;  26  USC  6653;  26  USC  263  (g); 

26  USC  1256;  26  USC  1212;  26  USC 
1236;  26  USC  1234A;  26  USC  1232;  26 
USC  1221 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  rules  under  title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-187-81. 

Drafting  attorney:  Robert  Williams  (202) 
622-3960. 

Agency  Contact:  Robert  Williams, 

,  Attorney.  Department  of  the  Treasury, 


Internal  Revenue 'Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AC21 


3343.  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Legal  Authority:  26  USC  7805;  26  USC 
1092 

CFR  Citation:  23  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  with  respect  to  the  timing  and 
character  of  gains  and  losses  in  case 
of  straddles  where  at  least  one  position 
is  ordinary  and  at  least  one  position 
is  capital. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  Fl-106-88. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AM57 


3344.  SECTION  1244  REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
1244 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  These  regulations  revise 
section  1244  regulations  to  provide 
ordinary  loss  treatment  to  shareholders 
of  corporations  that  earn  royalties, 
rents,  dividends,  interest,  annuities  and 
gains  from  the  sale  of  exchange  of  stock 
to  securities  in  the  active  conduct  of 
business. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CC)-39-92. 


Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7258. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Kirsten  L.  Simpson. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-7258 

RIN:  1545-AQ80 


3345.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Temporary  regulations  that 
amend  the  regulations  under  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-039-87. 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverud® 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AL89 


3346.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS,  GEOTHERMAL,  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805;  26  USC 
1254;  26  USC  751 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal,  or  other  mineral  properties. 
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Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil,  gas,  geothermal,  or  other 
mineral  properties. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-7-89. 
Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-6060. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  James  A.  Quinn, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3060 

RIN:  1545-AM98 


3347.  HEDGING  EXCEPTION  TO 
MARK-TO-MARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805;  26  USC 
1256  (e) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable:  Next  Action  LTndetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  FI-lO-86. 
Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  622-3950. 

Agency  Contact:  Robert  B.  Williams. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 
RIN:  1545-AI72 


3348.  •  CONVERSION 
TRANSACTIONS 

Legal  Authority:  26  USC  1258;  26  USC 
7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  on  selected  section  1258 
conversion  transaction  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-43-94 

Drafting  attorney:  Alan  B.  Munro  (202) 
622-3950. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  622-3950. 

Treasury  attorney:  John  J.  Rooney  (202) 
622-1335. 

Agency  Contact:  Alan  B.  Munro, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3950 
RIN:  1545-AS87 


3349.  CONTINGENT  AND  VARIABLE 
DEBT  INSTRUMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
1275(d) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  proper  accrual  of  original  issue 
discount  on  debt  instruments  that 
provide  for  contingent  or  variable 
payments.  This  regulation  will  clarify 
existing  uncertainties  under  the  present 
law. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FI-059-91. 
Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Reviewing  attorney:  Andrew  C.  Kittler 
(202)  622-3930. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  William  E. 

Blanchard,  Attorney,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3950 
RIN:  1545-AQ86 


3350.  DEBT  INSTRUMENTS  WITH 
ORIGINAL  ISSUE  DISCOUNT;  ANTI¬ 
ABUSE  RULE 

Legal  Authority:  26  USC  7805;  26  USC 
1275(d) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  Final,  Statutory, 
February  2,  1997. 

Section  7805(e)(2)  provides  that  any 
temporary  regulation  will  expire  within 
3  years  after  the  date  of  issuance. 

Abstract:  The  regulation  provides  an 
anti-abuse  rule  relating  to  the  tax 
treatment  of  debt  instruments  with 
original  issue  discount. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  1 0/00/94 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  FI-5-94 
Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Reviewing  attorney;  Andrew  C.  Kittler 
(202)  622-3940. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  William  E. 

Blanchard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3950 

RIN:  1545-AS36 


3351.  BASIC  ISSUES  UNDER  SECTION 
1286 

Legal  Authority:  26  USC  7805;  26  USC 
1286 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  address  selected  basic  issues 
relating  to  stripped  bonds  and  stripped 
coupons  under  Code  Section  1286. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-104-91. 
Drafting  attorney:  Nicholas  G.  Bogos 
(202)  622-3920. 
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Reviewing  attorney:  Sharon  Galm  (202) 
622-3920. 

Reviewing  attorney:  Mark  Smith  (202)  . 
622-3930. 

Agency  Contact:  Nicholas  G.  Bogos, 
Attorney,  Department  of  the  Trea.sury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3920 

RIN:  1545-A025 
'  "■  ■■■■■ 

3352.  CERTAIN  STRIPPING 
TRANSACTIONS 

Legal  Authority:  26  DSC  7805;  26  USC 
1286 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  provides 
accounting  rules  for  certain  instruments 
that  are  derived  from  bond  stripping 
transactions.  In  addition,  the  regulation 
provides  rules  for  determining  the  tax- 
exempt  portion  for  certain  instruments 
derived  from  tax-exempt  bond  stripping 
transactions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-69-92. 
Drafting  attorney:  Alan  B.  Munro  (202) 
622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Alan  Munro, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AR12 


3353.  QEF  SHAREHOLDER  ELECTION 

Legal  Authority:  26  USC  7805;  26  USC 
1295 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  INTL-579-88. 

Drafting  attorney:  Jo.seph  S.  Henderson 
(202)  622-3850. 

Reviewing  attorney:  Margaret  O’Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Joseph  S.  Henderson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  154.5-AM41 


3354.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES  •  SPECIAL 
RULES  FOR  FOREIGN  BANKS  AND 
SECURITIES  DEALERS 

Legal  Authority:  26  USC  7805;  26  USC 
1296(b)(2)(A);  26  USC  1296(b)(3) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  for  qualifying  foreign  banks 
and  securities  dealers  for  the  exception 
to  passive  income  characterization  for 
purposes  of  the  income  and  asset  tests 
of  the  PFIC  provisions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0065-93. 

Drafting  attorney;  Gayle  Novig  (202) 
622-3880. 

Reviewing  attorney;  Margaret  O’Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Gayle  Novig, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AS46 


3355.  INCOME  TAX— PASS-THROUGH 
OF  S  CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805;  26  USC 
1366 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
niles  relating  to  the  tax  treatment  of 
income  and  loss  items  pas.sed  through 
to  the  shareholders. 


Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-261-82 

Drafting  attorney;  Deane  Burke  (202) 
622-3080. 

Reviewing  attorney:  Frances  Schafer 
(202)  622-3070. 

Agency  Contact:  Deane  Burke, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AE85 


3356.  INCOME  TAX— APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
1371 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  provide  guidance  in  applying  the 
rules  of  subchapter  C  to  subchapter  S. 

Timetable: 

Action  Date  FR  Cite 

___  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-265-82. 

Drafting  attorney;  Martin  Schaffer  (202) 
622-3080. 

Reviewing  attorney;  W'illiam  O’Shea 
(202)  622-3070. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
0864. 

Agency  Contact:  Martin  Schaffer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  IX> 
20224,  202  622-3080 

RIN:  1545-AE90 


3357.  INCOME  TAX— DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING 
TO  S  CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
1377 

CFR  Citation:  26  CFR  1 
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Legal  Deadline:  None  , 

Abstract:  Regulations  will  define  and 
interpret  special  rules  contained  in 
Section  1377  of  the  Internal  Revenue 
Code  of  1986,  including  pro  rata  share, 
the  election  to  terminate  a  year  and 
post-termination  period. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-268-82. 

Drafting  attorney:  Brian  J.  O’Connor 
(202)  622-3060. 

Reviewing  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

Agency  Contact:  Brian  J.  O’Connor, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3060 

RIN:  1545-AE94 

3358.  •  LIMITED  LIABILITY 
COMPANIES 

Legal  Authority:  26  USC  7805 

/ 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  describes  the 
self-employment  tax  treatment  of 
members  of  limited  liability  companies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  12/30/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  EE-45-94 

Drafting  attorney:  Marie  Cashman  (202) 
622-6040. 

Reviewing  attorney:  David  Fuller  (202) 
622-6040. 

Agency  Contact:  Marie  Cashman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AS95 


3359.  SECTION  1445  REGULATION 
REVISIONS  DUE  TO  1993  TAX  ACT 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  withholding  rates  in 
sections  1.1445-5  and  1.1445-8  need  to 
be  increased  from  34%  to  35%  to 
reflect  the  amendment  to  sections 
1445(c)(1)  and  (e)(2). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-008-94 

Drafting  attorney:  Gwendolyn  Rotter 
(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Gwendolyn  Rotter, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN;  1545-AS51 


3360.  REGULATIONS  UNDER 
SECTIONS  1491,  1492,  AND  1494 

Legal  Authority:  26  USC  7805;  26  USC 
1491;  26  USC  1492;  26  USC  1494 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-102-89. 

Drafting  attorney:  Gwendolyn  A.  Rotter 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 

Karzon  (202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Gwendolyn  A.  Rotter, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AN39 


3361.  INCOME  TAX— APPLICATION  OF 
SECTION  465,  AT-RISK  LIMITATIONS 
TO  MEMBERS  THAT  JOIN  IN  FILING 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805;  26  USC 
1502;  26  USC  465 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the 
Internal  Revenue  Code  of  1954  to 
affiliated  groups  filing  consolidated 
returns,  thereby  giving  the  public 
needed  guidance  as  to  how  these  rules 
apply  to  such  groups. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-75-79. 

Drafting  attorney:  Richard  E.  Coss  (202) 
622-7790. 

Reviewing  attorney:  Kenneth  E.  Cohen 
(202)  622-7790. 

Agency  Contact:  Richard  E.  Coss, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7790 

RIN;  1545-AC55 

# 

3362.  CLARIFYING  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(D)(12)(C)  THAT  IN  APPLYING  THE 
TACKING  RULE,  PROFIT  LIFE 
ACTIVITIES  NOT  BE  SEPARATED 
FROM  LOSS  LIFE  ACTIVITIES 

Legal  Authority:  26  USC  1502 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Section  l.l502-47(d)(12)(C) 
restricted  the  separation  of  profitable 
life  activities  from  loss  life  activities  to 
prevent  the  gaming  that  otherwise 
could  occur  under  the  “bottom-line” 
consolidation  rule  mandated  by  section 
818(0  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
1984  (TRA  1984),  Public  Law  98-369. 
As  a  result  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  the 
TRA  1984,  the  bottom-line 
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consolidation  abuse  potential  is 
eliminated,  thus  eliminating  the  need 
for  section  1.1502-47(d)(12)(C). 

Removing  this  provision  will  remove 
an  unnecessary  restraint  on 
transactions,  and  a  potential  device  to 
voluntarily  deconsolidate. 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-157-86. 

Drafting  attorney:  William  F.  Barry 
(202)  622-7770. 

Reviewing  attorney:  Richard  Osborne 
(202)  622-7770. 

Treasury  attorney: 

Agency  Contact:  William  F.  Barry, 
Attorney,  Department  of  the  Trea.suiy, 
Infernal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-A198 

3363.  SECTION  1.1502-33 

Legal  Authority:  26  IJSC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO/OO'OO 

Small  Entities  Affected:  None 
Government' Levels  Affected:  None 
Additional  Information:  CX)-68-88. 

Drafting  attorney;  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  )ohn  Broadbtmt 
(202)  622-7710. 

Treasuiy  attorney; 

Agency  Contact;  Steven  Teplinsky, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7770 

RIN;  1545-AL60 


3364.  CONSOLIDATED  RETURNS: 
SEPARATE  RETURN  LIMITATION 
YEARS  AND  THE  CARRYBACK  AND 
CARRYOVER  OF  INVESTMENT 
CREDITS,  FOREIGN  TAX  CREDITS, 

NET  OPERATING  LOSSES,  AND  NET 
CAPITAL  LOSSES 

Legal  Authority:  26  USC  1502 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Possible  revision  of  separate 
return  year  rules  in  consolidated  return 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-71-92. 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  David  Kessler  (202) 
622-7770. 

Agency  Contact:  Steven  Teplinsky, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-ARll 


3365.  SECTION  1.1502-47 
REGULATIONS— SUPPLEMENTAL 

Legal  Authority:  26  USC  7P05;  26  USC 
1502 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  proper  (X)mputation  of 
the  foreign  tax  credit  limitation  amount 
for  life/non-life  consolidated  returns. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Informaticn:  lNTL-025-93 

Drafting  attorney;  Ramon  CamaeJio 
(202)  622-3870. 

Reviewing  attorney;  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AR89 


3366.  APPLICATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Detennination  of  when  and 
how  section  1503(d),  treatment  of  dual 
consolidated  losses,  will  apply  to 
partnerships. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected;  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-037-92. 

Drafting  attorney;  Sim  S.  Seo  (202)  622- 
3840. 

Reviewing  attorney:  Phyllis  Mart.iis 
(202)  622-3840. 

Treasury  attorney;  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3840 
RIN:  1545-\R26 


3367.  INCOME  TAX— INCLUDIBILITY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805;  26  USC 
1.504 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information;  INTL-338-88. 
Drafting  attorney:  Kenneth  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  Sjiverude 
(202)  622-3800 
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Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Kenneth  Allison, 
Attorney- Advisor,  E)epartnient  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AC58 


3368.  DEFINITION  OF  AFFIUATED 
GROUP 

Legal  Authority:  26  USC  7805;  26  USC 
1504 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  eliminate 
the  application  of  the  rule  which 
provides  that  in  the  case  of  options 
issued  under  a  plan,  a  measurement 
date  for  one  option  constitutes  a 
measurement  date  for  all  options  if  the 
option  was  issued  prior  to  December 
28. 1992.  The  regulation  will  also 
clarify  that  an  option  issued  \mder  a 
bankniptcy  plan  is  not  an  option  for 
purposes  of  the  regulation  prior  to  or 
on  the  effective  date  of  the  plan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-44-93 

Drafting  attorney;  Ken  Cohen  (202)  622- 
7790. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Agency  Contact:  Ken  E.  Cohen,  Senior 
Technical  Reviewer,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7790 

RIN:  1545-AR70 


3369.  ESTATE  AND  GIFT  TAXES— 
UNIFIED  CREDIT  IN  LIEU  OF 
EXEMPTION,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES 

Legal  Authority:  26  USC  7805;  26  USC 
2001;  26  USC  2010;  26  USC  2011;  26 
USC  2012(a);  26  USC  2012(c);  26  USC 
2013(b);  26  USC  2013(e)(1);  26  USC 
2014(b)(2);  26  USC  2035;  26  USC 
2038(a);  26  USC  2044;  26  USC  2052; 

26  USC  2104;  26  USC  2106 


CFR  Citation:  26  CFR  20;  26  CFR  25; 

26  CFR  1 

Legal  Deadline;  None 

Abstract:  These  regulations  will 
implement  the  imified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-212-76. 

Drafting  attorney:  Deborah  S.  Ryan 
(202)  622-3090. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
622-3090. 

Agency  Contact:  Deborah  S.  Ryan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington  EXH 
20224,  202  622-3090 

RIN:  1545-AC60 


3370.  ESTATE  TAX— VALUATION  OF 
CERTAIN  FARM,  ETC.,  REAL 
PROPERTY 

Legal  Authority:  26  USC  7805;  26  USC 
2032A;  26  USC  2013  (f);  26  USC  1016 
(c);  26  USC  1040 

CFR  Citation:  26  CFR  20;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
special  use  valuation  of  certain  farm 
and  closely  held  business  real  property 
available  to  qualifying  estates.  The 
regulation  will  include  various. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Smail  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additional  Information:  PS-209-81. 

Drafting  attorney:  Deborah  Ryan  (202) 
622-3090. 

Reviewing  attorney:  Lee  Dunn  (202) 
622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 

Agency  Contact  Deborah  Ryan, 
Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington, 
20224,  202  622-3090 

RIN:  1545-AC62 


3371.  ESTATE  TAX— ANNUITY 
EXCLUSION  REPEAL 

Legal  Authority:  26  USC  2039 
CFR  Citation:  26  CFR  20;  26  CFR  25 
Legal  Deadline:  None 

Abstract  Section  2039  of  the  Internal 
Revenue  Code,  as  amended  by  section 
525(a)  of  the  111A84  and  section 
1852(e)(3)  of  the  TRA86  provide  for  the 
inclusion  in  a  decedent’s  gross  estate 
of  the  value  of  a  survivor  annuity  or 
other  payment  attributable  to  an 
employer’s  contribution  and  the  value 
of  an  individual  retirement  annuity  or 
payment.  The  regulations  will  address 
the  application  of  the  transitional  rules 
set  forth  in  section  525(a)  of  the  Tax 
Reform  These  regulations  will  also 
address  the  repeal  of  the  gift  tax 
treatment  of  the  transfer  of  an  annuity 
under  section  2517. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  PS-31-91. 

Drafting  attorney;  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
622-3090. 

Agency  Contact  William  L.  Blodgett, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AP60 


3372.  REFORMATION  OF 
CHARITABLE  TRANSFERS— 
DEFINITION  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 

Legal  Authority:  26  USC  2055 
CFR  Citation:  26  CFR  20 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
address  a  number  of  issues  including 
the  following;  (1)  defining 
commencement  under  the  90-day  rule; 
(2)  defining  what  is  a  reformable 
interest;  (3)  reforming  a  nonremainder 
interest;  and  (4)  reforming  a  remainder 
interest  in  a  trust. 
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Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-070-89. 

Drafting  attorney:  Esther  Woodworth 
(202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202)  ■ 
622-0865. 

Agency  Contact:  Esther  Woodworth. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3090 

RIN:  1545-A031 

3373,  •  QDOT  SECURITY 
REQUIREMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
2056A 

CFR  Citation:  26  CFR  20 
Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
relate  to  additional  requirements 
necessary  to  ensure  the  collection  of 
the  estate  tax  imposed  under  section 
2056A(b)  with  respect  to  taxable  events 
involving  qualified  domestic  trusts 
described  in  section  2056 A.  The  text 
of  those  temporary  regulations  serves  as 
the  text  of  these  proposed  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-25-94 

Drafting  attorney:  Susan  Hurwitz  (202) 
622-3090 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Susan  Hurwitz, 
Attorney,  Department  of  the  Treasur)-, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AS66 


3374.  •  QDOT  SECURITY 
REQUIREMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
2056A 


CFR  Citation:  26  Cm  20 
Legal  Deadline:  None 

Abstract  The  temporary  regulations 
provide  guidance  relating  to  the 
additional  requirements  necessary  to 
ensure  the  collection  of  the  estate  tax 
imposed  under  section  2056A(b)  with 
respect  to  taxable  events  involving 
qualified  domestic  trusts  desrribf^d  in 
section  'jn56A. 

Timetable: 

Action  Date  FR  Cite 

T  emporary  1 0/00/94 

Regulations 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-25-94 

Drafting  attorney:  Susan  Hurw'itz  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Susan  Hurwitz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AS67 


3375.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  ALIEN  FOR  ESTATE 
TAX  PURPOSES 

Legal  Authority:  26  USC  7805;  26  USC 
2104;  26  USC  2105 

CFR  Citation:  26  CFR  20 
Legal  Deadline:  None 

Abstract:  This  regulation  will 
determine  the  amount  of  partnership 
interests  that  will  have  a  United  States 
situs  for  estate  tax  purposes. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-079-90. 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 

Karzon  (202)  622-3860. 

Treasury  attorney;  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Leslie  A.  Cracraft. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


nil  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3860 

RIN:  1545-AP07 


3376.  LOAN  GUARANTEES 

Legal  Authority:  26  USC  7805;  26  USC 
2511 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
gift  tax  treatment  of  loan  guarantees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  oawH~ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-57-92. 

Drafting  attorney;  Debra  Ryan  (202) 
622-3090. 

Reviewing  attorney:  Richard 
Grosgebauer  (202)  622-3090. 

Agency  Contact:  Debra  Ryan, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AR16 


3377.  WITHDRAWAL  OF  PROPOSED 
REGULATIONS  RELATING  TO  HOME 
OFFICE  DEDUCTION 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Withdrawal  of  a  portion  of 
a  proposed  regulation  relating  to  the 
home  office  deduction,  principal  place 
of  business  in  the  home. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-023-g3 

Drafting  Attorney;  Marilyn  Brookens 
(202)  622-4920. 

Reviewing  Attorney:  George  Baker  (202) 
622-4920. 

Agency  Contact  Marilyn  Brookens, 
Attorney,  Department  of  the  Treasur\-, 
Internal  Revenue  Service,.  1111 
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Constitution  Ave,.  NW.,  Washington, 
DC  20224,  202  622-4920 

BIN:  1545-AR80 


3378.  DEMOLITION  OF  STRUCTURES 
DEFINITIONS 

Legal  Authority:  26  USC  7805;  26  USC 
280B 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
definitions  of  the  terms  “structure”  and 
“demolition”  for  purposes  of  section 
280B  of  the  Code?  Specifically  to  what 
extent  does  section  280B  apply  to 
demolitions  of  structures  that  are  not 
buildings  and  to  partial  demolitions. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected: 

Undetermined 

Additional  Information:  PS-39-93 
Drafting  attorney:  Bernard  Harvey  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

Agency  Contact:  Bernard  Harvey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 
RIN:  1545-AR63 


3379.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
6302  (c) 

CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public 
on  how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 

Timetable: _ 

AcUon  Date  FR  Cite 

NPRM  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-142-87. 

Drafting  attorney:  David  Pardys  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  David  Pardys, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AF97 


3380.  •  CORPORATE  INVERSION 
TRANSACTIONS 

Legal  Authority:  26  USC  337(d) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Treatment  of  corporate 
inversion  transaction  where  subsidiary 
issues  disproportionate  number  of  new 
share  (shares  with  a  value  in  excess  of 
the  value  of  the  parent  stock  received 
by  the  subsidiary)  to  the  shareholder 
of  the  inverted  parent,  thereby  diluting 
the  parent  corporation’s  pre-inversion 
value. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  CO-35-94 

Drafting  Attorney:  Kirsten  L.  Simpson 
(202)  622-7790. 

Reviewing  Attorney:  Ken  Cohen  (202) 
622-7790. 

Treasury  Attorney:  John  Rooney  (202)’ 
622-1335. 

Agency  Contact:  Kirsten  L.  Simpson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7790 

RIN:  1545-AS91 


3381.  ELECTRONIC  FILING  OF  FORM 
W-4 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  The  statute  and  existing 
regulations  require  employees  to 
furnish  employers  with  withholding 
exemption  certificates  (Forms  w-4).  The 


regulation  would  permit  employees  to 
file  Forms  W-4  electronically  under 
certain  circumstances. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-45-93 

Drafting  attorney  Karin  Loverud  (202) 
622-6060. 

Reviewing  Attorney  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Karin  Loverud.  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-6060 

RIN:  1545-AR67 


338Z  TAXPAYER  IDENTIFYING 
NUMBER  MATCHING  PROGRAM 

Legal  Authority:  26  USC  3406;  26  USC 
7805 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  Under  the  regulations  payors 
can  pre-check  the  name/TIN 
combinations  furnished  by  payees  prior 
to  their  filing  an  information  return  and 
thereby  carryout  the  purposes  of 
section  3406  in  obtaining  correct 
TIN/name  combinations.  Accordingly, 
prior  to  filing  an  information  return  a 
payor  may  contact  the  Service 
concerning  the  TIN  furnished  by  a 
payee.  Upon  receiving  such  an  inquiry, 
the  Service  will  advise  the  payor 
whether  the  name/TIN  combination 
furnished  matches  the  name/TIN 
combination  contained  in  the  Service’s 
records.  If  the  name/TIN  combination 
does  not  match,  then  the  payor  has  the 
opportunity  to  contact  the  payee  for 
correction  before  filing  the  information 
return,  thus  reducing  the  likelihood  of 
a  notice  to  start  backup  withholding 
and  of  a  penalty  for  filing  an 
information  return. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-8-92. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 
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Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  622-4910. 

Treasury  attorney:  Larry  Garrett  (202) 
622-1778. 

Agency  Contact:  Renay  France. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
ex:  20224,  202  622-4910 

RIN:  1545-AQ51 


3383.  LUXURY  EXCISE  TAX  CHANGES 
UNDER  OBRA  1993 

Legal  Authority.  26  U$C  7805;  26  USC 
4003 

CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  exemption  from  luxury  tax  for 
accessories  for  handicapped  individuals 
and  other  matters. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-75-93 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Edward  Madden. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3130 

RIN:  1545-AS34 


3384.  DIESEL  FUEL  TAX— GASOHOL 

Legal  Authority:  26  USC  7805;  26  USC 
4081 

CFR  Citation:  26  CFR  48.4081 
Legal  Deadline:  None 

Abstract:  These  regulations  update  the 
gasoline  regulations  to  reflect  changes 
in  law  relating  to  diesel  and  gasoline. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information;  PS-66-93 


Drafting  attorney;  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  EX: 
20224,  202  622-3130 

RIN:  1545-ASlO 


3385.  FUEL  FLOOR  STOCKS  TAXES 
UNDER  OBRA  1993 
Legal  Authority:  PL  103-66 
CFR  Citation:  26  CFR  47 
Legal  Deadline:  None 

Abstract:  These  regulations  modify  the 
Fuel  Floor  Stocks  Taxes  Regulations  to 
provide  an  exception  to  tax  for  diesel 
fuel  dyed  after  removal  from  the 
terminal  rack. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-76-93 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney;  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Edward  Madden, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3130 
RIN:  1545-AS32 


3386.  EXCISE  TAX  ON  AVIATION 
FUEL 

Legal  Authority:  26  USC  7805;  26  USC 
4091  to  4093 

CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 
Abstract:  This  regulation  provides 
rules  on  aviation  fuel  taxes  under  the 
Revenue  Act  of  1987  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
and  DBRA  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Local,  Federal  , 

Additional  Information:  PS-3-88. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3130 

RIN:  1545-AL43 


3387.  COMMUNICATIONS  TAX 
REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
4251;  26  USC  4252;  26  USC  4253;  26 
USC  4254 

CFR  Citation:  26  CFR  49 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  with  respect  to  the  application  of 
the  communications  excise  tax. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  07/31/92  57  FR  33918 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-017-91. 

Drafting  attorney:  Bernard  Weberman 
(202)  622-3130. 

Reviewing  attorney:  Edward  Madden 
(202)  622-3130. 

Agency  Contact:  Bernard  Weberman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AP67 


3388.  AIR  TRANSPORTATION  TAX 
REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
4041;  26  USC  4091;  26  USC  4261;  26 
USC  4271 

CFR  Citation:'  26  CFR  ^8;  26  CFR  49 
Legal  Deadline:  None 
Abstract:  The  regulations  will  revise 
rules  relating  to  the  taxes  on 
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transportation  of  persons  and  property 
by  air  and  provide  rules  relating  to  fuel 
taxes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  None 
Additional  Information:  PS-16-91. 

Drafting  attorney:  Tyrone  Montague 
(202)  622-.3130. 

Reviewing  attorney:  Frank  Boland  (202) 
622-3130. 

Agency  Contact:  Tyrone  Montague, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NVV.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AP68 


3389.  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Legal  Authority:  26  USC  7805;  26  USC 
4671;  26  USC  4661 

CFR  Citation:  26  CFR  52 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  taxable  chemicals  and  taxable 
imported  substances. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-71-88. 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Jeff  Nelson  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact  Ruth  Hoffinan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  11 11 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AL73 


3390.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract:  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/95 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Additional  Information:  lA -017-93 

Drafting  attorney:  Lisa  Bernardini  (202) 
622-4910. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4910. 

Agency  Contact:  Lisa  Bernardini, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AR82 


3391.  EXCISE  TAX— PART  54, 
REVERSION  OF  QUALIFIED  PLAN 
ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805;  26  USC 
4980;  PL  99-514,  Sec  1132 

CFR  Citation:  26  CFR  54 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/0(V00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-165-86. 

Tax  Law  Specialist:  Vernon  S.  Carter 
(202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Vernon  S.  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-6070 

RIN:  1545-AI82 


3392.  RETURNS  AND  PAYMENTS  OF 
TAX  UNDER  FEDERAL  INSURANCE 
CONTRIBUTIONS  ACT 

Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  These  regulations  simplify 
the  reporting  and  requirements  for 
individual  employers  of  domestic 
workers  by  reducing  the  frequency  of 
filing  returns  that  report  the  tax 
imposed  by  Federal  Insurance 
Contributions  Act  (FICA).  Amendments 
also  permit  employers  paying  wages  of 
less  than  $10,000  to  remit  the  tax 
imposed  by  FICA  with  the  annual 
return. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  12/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-14-92. 

Drafting  attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  attorney:  Rudolph  Planert 
(202)  622-4940. 

Treasury  attorney:  Anne  Alstott  (202) 
622-0865. 

Agency  Contact:  David  Meyer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,,  Washington, 
ex:  20224,  202  622-4940 

RIN:  1545-AQ62 


3393.  REMOVAL  OF  SIGNATURE 
REQUIREMENT  FROM  REGULATIONS 
GOVERNING  REQUESTS  FOR 
TAXPAYER  IDENTIFICATION 
NUMBERS 

Legal  Authority:  26  USC  7805;  26  USC 
6011 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  Removal  of  signature 
requirement  from  regulations  governing 
requests  for  taxpayer  identification 
numbers. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/30/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-020-93 

Drafting  attorney:  Vince  Surabian  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 
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Agency  Contact:  Vince  Surabian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  lilt 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR81 


3394.  AMENDMENT  OF  SECTION 
1.6033-2(G)(5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 

Legal  Authority:  26  USC  7805;  PL  91- 
172,  Sec  101  (d)  (1) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  section  1.6033-2(g)(5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23,  1986-1  CB  564. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-41-86. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Terri  Harris, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6070 

RIN:  1545-AI52 


3395.  BROKER  REPORTING  OF 
OPTION  TRANSACTIONS 

Legal  Authority:  26  USC  6045 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
establish  standards  for  brokers  to  report 
options  transactions  to  the  Service. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  Fl-004-90. 

Drafting  attorney:  Jonathan  Silver  (202) 
622-3441. 

Reviewing  attorney:  Alvin  Kraft  (202) 
622-3920. 


Agency  Contact:  Jonathan  Silver, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,,  Washington, 
DC  20224,  202  622-3782 

RIN:  1545-AO40 


3398.  6046A  -  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNEffeHIPS 

Legal  Authority:  26  USC  7805;  26  USC 
6046A 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their 
activities.  Additionally,  guidance 
would  be  given  as  to  how,  when  and 
where  such  persons  must  report  and 
what  information  they  must  supply. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-879-86. 

Drafting  attorney:  Kathryn  Horton 
O’Brien  (202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Kathryn  Horton 
O’Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW..  Washington.  DC  20224,  202  622- 
3860 

RIN:  1545-AK75 


3397.  SECTION  6048  REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
6048 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  Revision  of  regulations  under 
section  6048,  return  as  to  certain 
foreign  trusts. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-067-92. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3850. 


Reviewing  attorney:  Margaret  O’Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Joseph  S.  Henderson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AR25 


3398.  INCOME  TAX— TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Authority:  26  USC  7805 
CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
amend  existing  regulations  to  require 
issuers  to  furnish  the  issue  price  to 
brokers. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  FI-63-87. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Dianne  O.  Umberger, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  D. 
C.  20224,  202  622-3960 

RIN:  1545-AK36 


3399.  INFORMATION  REPORTING  OF 
POINTS  ON  MORTGAGE  LOANS 

Legal  Authority:  26  USC  6050H 

CFR  Citation:  26  CFR  1.6050H-1:  26 
CFR  1.6050H-2 

Legal  Deadline:  NPRM,  Statutory, 
December  31, 1990. 

P.L.  101-239  OBRA  1989,  7646  requires 
the  reporting  of  points  received  after 
12/31/90;  however,  the  reporting  will 
first  occur  in  1992  for  1991  closings. 

Abstract:  Amend  regulations  to  require 
the  information  reporting  of  the  points 
received  on  a  niortgage. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  None 
Additional  Information:  IA-017-90. 

Drafting  attorney:  James  Atkinson  (202) 
622-4950. 

Reviewing  attorney:  Douglas  Fahey 
(202)  622-4950. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  James  Atkinson, 
Attorney-Advisor,  CC:IT&A;05, 
Department  of  the  Treasury’,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-4950 

RIN:  1545-A057 


3400.  IRC  SECTION  6051 

Legal  Authority:  26  USC  7805;  26  USC 
6051;  26  USC  6071 

CFR  Citation:  26  CFR  31.6051-l(d);  26 
CFR  31.6071-l(a) 

Legal  Deadline:  None 

Abstract:  Project  will  modify  existing 
regulations  to  require  employers  who 
terminate  their  business  or  otherwise 
(;ease  operations  to  file  Forms  W-2  and 
W-3  within  30  calendar  days  after 
termination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levejs  Affected:  None 
Additional  Information:  EE-083-89. 

Drafting  attorney;  Jean  Whalen  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  Jean  Whalen, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AN57 


3401.  EXTENSION  OF  TIME  TO  FILE 

-Legal  Authority:  26  USC  7805;  26  USC 
6081 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Extension  of  time  for  filing 
returns 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-041-93 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact;  Stuart  Spielman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-4940 

RIN:  1545-AR85 


3402.  •  AMENDMENT  TO  SECTION 
6109  REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
6109 

CFR  Citation;  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
I.R.C.  section  6109  regarding  tax 
identification  numbers. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0024-94 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  Michael  Pfeifer 
(202)  622-3800. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Lilo  A.  Hester, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L’Enfant  Plaza  South  SW.,  Washington, 
DC  20024,  202  874-1490 

RIN:  1545-AS83 


3403.  LIMITED  LIABILITY  COMPANY 
TAX  MATTERS  PARTNER 

Legal  Authority:  26  USC  6231(a)(7);  26 
USC  6230(i);  26  USC  6230(k);  26  USC 
7805(a) 

CFR  Citation;  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
(.1)  who  an  LLC  may  designate  as  its 
tax  matters  partner  for  a  specific 
taxable  year,  (2)  how  the  designation 
is  made  and  (3)  how  the  designation 
is  terminated. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 
Additional  Information:  PS-34-92 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  622-3050. 

Reviewing  attorney;  Dianna  K.  Miosi 
(202)  622-2050. 

Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

Agency  Contact:  D.  Lindsay  Russell, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3030 

RIN:  1545-AS09 


3404.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805;  26  USC 
6242;  26  USC  6243;  26  USC  6244;  26 
USC  6233 

CFR  Citation:  26  CFR  301;  26  CFR  51 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations  will 
provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additional  Information:  PS-269-82. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

Agency  Contact:  D.  Lindsay  Russell, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-AE96 


3405.  DEPOSIT  OF  TAX  WITHHELD 
FROM  NONRESIDENT  ALIENS  AND 
OTHERS 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  1 
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Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  revises  and  updates 
regulations  setting  forth  deposit 
requirement  for  income  tax  withheld  at 
source  fiom  nonresident  aliens  and 
foreign  corporations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/31/95  ' 

Smalt  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  lA-l9-gi. 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact  Vincent  Surabian, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AP92 


3406.  •  EXTENSION  OF  45-DAY  RULE 
FOR  DISALLOWANCE  OF  ENTRIES 
ON  OVERPAYMENTS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposes  rules  for  extension 
of  45-day  rules  for  disallowance  of 
interest  on  overpa>Tnents. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-77-93 

Drafting  Attorney:  Rochelle  A.  Modes 
(202)  622-4940. 

Reviewer:  Norlyn  Miller  (202)  622- 
4940. 

Agency  Contact  Rochelle  L.  Modes, 
Attorney-Adviser  (Tax),  Department  of 
the  Treasury',  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-4940 

RIN:  1545-AS64 


3407.  DIFFERENTIAL  INTEREST  ' 
RATES  AND  EXPANDED  CREDITING 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
6621 

CFR  Citation:  26  CFR  301;  26  CFR  602 
Legal  Deadline:  None 

Abstract  The  regulations  will  explain 
the  computation  of  interest  on 
underpa>Tnents  and  overpayments  of 
tax,  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  lA-l 23-86. 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Forest  Boone, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AK06 


3408.  SECTION  6655  TO  PROVIDE 
SPECIAL  RULE  FOR  ANNUALIZATION 
EXCEPTION  TO  ESTIMATED  TAX 
PENALTY  APPLICABLE  TO  FOREIGN 
SALES  CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
6655 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  for  FSC  and  its  related  supplier 
using  annualization  exception  to 
determine  estimated  tax  payments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/C  1/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-24-92. 

Drafting  attorney:  Rochelle  Modes  (202) 
622-4940. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 


Agency  Contact:  Rochelle  Modes, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Serv’ice,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4940 

RIN:  1545-AQ63 


3409.  FAILURE  TO  MAKE  A  DEPOSIT 
OF  TAXES 

Legal  Authority:  26  USC  7805;  26  USC 
6656 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
Abstract:  Proposal  will  provide  rules 
for  application  of  the  four-tiered 
failure-to-deposit  penalty  imposed  by 
section  6656  of  the  Internal  Revenue 
Code.  The  proposal  will  also  deal  with 
the  manner  in  which  a  taxpayer’s 
account  will  be  credited  for  deposits 
being  made  in  light  of  the  time- 
sensitive  nature  of  the  penalty. 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  L\-027-90. 
Drafting  attorney:  Vincent  Surabian 
(202)  622-4940, 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact  Vincent  Surabian, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4940 
RIN:  1545-A087 


3410.  IMPOSITION  OF  ACCURACY- 
RELATED  PENALTY 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  that  provide  guidance  on 
the  imposition  of  the  accuracy-related 
penalty  under  sections  6662(e)  and  (h) 
and  section  6664(c)  for  transactions 
between  persons  described  in  section 
482  and  net  section  482  transfer  pricing 
adjustments. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58085 


TREAS— IRS 


Proposed  Rule  Stage 


Additional  Information:  INTL-021-91. 

Drafting  attorney:  Thomas  L.  Ralph 
(202)  622-3880. 

Reviewing  attorney:  Kenneth  W.  Wood 
(202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Thomas  L.  Ralph, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AS24 


3411.  IMPOSITION  OF  ACCURACY- 
RELATED  PENALTY 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  Temporary  regulations  that 
provide  guidance  on  the  imposition  of 
the  accuracy-related  penalty  imder 
sections  6662(e)  and  (h)  and  section 
6664(c)  for  transactions  between 
persons  described  in  section  482  and 
net  section  482  transfer  pricing 
adjustments. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-021-91. 
Drafting  attorney:  Thomas  L.  Ralph 
(202)  622-3880. 

Reviewing  attorney:  Kenneth  W.  Wood 
(202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Thomas  L.  Ralph, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AS25 


3412.  REVISION  OF  REGULATIONS  TO 
REQUIRE  RETURN  PROCEDURE 
RETAIN  SIGNATURE  ATTESTATIONS 
RATHER  THAN  FORWARDING  WITH 
THE  RETURN 

Legal  Authority:  26  USC  7805;  26  USC 
6695 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  Tax  return  prepares  will  be 
required  to  retain  signature  attestations 


instead  of  sending  them  to  the  ERS 
when  the  return  is  submitted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/15/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-033-93 

Drafting  attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  David  Meyer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR83 


3413.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  USC  7805;  26  USC 
6700 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  and  definitions  relating 
to  the  penalty  for  promoting  abusive 
tax  shelters. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-273-82. 

Drafting  attorney:  Michael  F.  Schmit 
(202)  622-4960. 

Reviewing  attorney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact:  Michael  F.  Schmit, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revmiue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AE99 


3414.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABIUTY 

Legal  Authority:  26  USC  7805;  26  USC 
6701 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 


a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party’s  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-274-82. 

Drafting  attorney:  Michael  Schmit  (202) 
622-4960. 

Reviewing  attorney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact  Michael  Schmit, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW„  Washington,  DC 
20224,  202  622-4960 

RIN:  1545-AFOl 


3415.  POLITICAL  ACTIVITY 
INJUNCTION 

Legal  Authority:  26  USC  7409;  26  USC 
6852;  26  USC  4955 

CFR  Citation:  26  CFR  53;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
the  procediues  necessary  to  provide  a 
two-tiered  test  on  political  expenditiires 
of  section  501(c)(3)  organizations 
and/or  agreement  to  the  expenditures 
by  organization  managers,  to  enjoin 
and/or  make  termination  assessments 
in  the  case  of  a  flagrant  political 
expenditure  by  a  section  501(c)(3) 
organization. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-48-90. 

Drafting  attorney:  Cynthia  Morton  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Cynthia  Morton, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6070 

RIN:  1545-A077 
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3416.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425— 

EXCESS  EXPENSES 

Legal  Authority:  26  USC  7805;  26  USC 
7425 

CFR  Citation:  26  CFR  301.7425 
Legal  Deadline:  None 

Abstract  Section  301.7425-4{b)(3)(ii). 
which  deals  with  excess  expenses 
incurred  hy  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses.  If  the  purchaser  does 
not  respond  within  15  days,  it  shall  be 
presumed  that  no  excess  expenses  are 
payable.  However,  even  after  the  15-day 
period  expires,  a  payment  for  excess 
expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 
submitted  by  the  purchaser.  There  is  • 
no  specific  time  frame  set  for  the, 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of  ' 
the  15-day  period.  VVe  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim 
for  excess  expenses  must  be  submitted 
by  the  purchaser  after  the  sale  of  the 
■property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CL-520-87. 

Drafting  attorney:  Robert  A.  Walker 
(202)  622-4208. 

Reviewing  attorney;  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Robert  A  Walker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4208 

RIN:  1545-AL20 


3417.  •  INTERIM  FISHING  VESSEL 
CAPITAL  CONSTRUCTION  FUND 
PROCEDURES 

Legal  Authority:  26  U.SC  7805;  26  USC 
7518 


CFR  Citation:  26  CFR  3 
Legal  Deadline:  None 

Abstract'  These  regulations  provide 
that  expenditures  for  the  acquisition 
and  installation  of  fishing  vessel  safety 
equipment  are  treated  as  reconstruction 
expenditures  for  the  purpose  of 
withholding  tax-deferred  funds  from  a 
capital  construction  fund. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  information:  PS-28-94 

Drafting  attorney:  Jack  Malgeri  (202) 
622-3040. 

Reviewing  cttomey:  Walter  Woo  (202) 
622-3040. 

Treasury  attorney;  Evel>Ti  Elgin  (202) 
622-1338. 

Agency  Contact:  Jack  Malgeri, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3040 

RIN:  1545-AS69 


3418.  DEFINITION  OF  LIFE 
INSURANCE  CONTRACT 
Legal  Authority:  26  USC  7805;  26  USC 
7702 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  to  define  a  life  insurance  contract 
under  the  Internal  Revenue  Code. 

Timetable: 

Action  '  Date  FR  Cite 

NPRM  woom  ~ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-107-87. 

Drafting  attorney;  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Agency  Contact:  Ann  H.  Logan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3970 

RIN;  154.5-AL08 


3419.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301;  26  CFR  l 
Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
relating  to  the  classification  of  publialy 
traded  partnerships. 

Timetable: _ '  _ 

Action  Date  FR  Cite 

N^M  00/00/00 

Smalt  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-13-88. 
Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O’Shea 
(202)  622-3070. 

Agency  Contact:  Ann  Veninga, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 
RIN:  1545-AL57 


3420.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  USC  7805;  26  USC 
6867 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash 
in  excess  of  ten  thousand  dollars 
without  an  acknowledged  owner  (1) 
represents  gross  income  to  a  single 
individual,  (2)  is  taxable  at  the  highest 
rate  of  tax  specified  in  section  1,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6881. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-548-87. 

Drafting  attorney;  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Roliert  A.  Miller 
(202)  622-3640. 
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Agency  Contact:  Jerome  D.  Sekula, 
Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-3640 

RIN:  1545-AE30 

3421.  RELEASE  OF  LIENS 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of 
a  certificate  of  release  of  a  notice  of 
federal  tax  lien. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-547-87. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Kevin  B.  Connelly, 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3640 

RIN:  1545-AE82 

3422.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS— 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  will  describe 
the  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-549-87. 


Drafting  attorney:  Robert  A.  Walker 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Robert  A.  Walker, 
Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3640 

RIN:  1545-AI24 

3423.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  Under  the  Tax  Reform  Act 
of  1986,  statutes  of  limitations  are 
suspended  in  certain  cases  in  which 
there  is  no  resolution  of  a  third-party 
recordkeeper’s  response  to  a  summons. 
Section  7M9(e)(2)  was  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  so  that  the  suspension 
applies  to  all  John  Doe  summonses, 
whether  or  not  the  summoned  party  is 
a  third-party  recordkeeper  as  defined  in 
IRC  section  7609(a)(3).  The  new 
regulations  will  make  changes  to  26 
CFR  301.7609  to  conform  with  the  1986 
and  1988  amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-723-88. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-AM67 

3424.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  LIMITATIONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 


Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  6503  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990,  Under  those  changes,  the 
period  of  limitations  for  assessment 
with  respect  to  a  corporation  is 
suspended  when  a  court  proceeding  is 
instituted  to  enforce  or  quash  a 
designated  summons  or  related 
summons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-804-90. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Jerome  D.  Sekula. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  154VAQP1 

3425.  TECHNICAL  CORRECTIONS 
FOR  CHAPTER  14 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  25 
Legal  Deadline:  None 

Abstract:  The  regulation  provides 
technical  corrections  applicable  to  the 
special  valuation  rules  of  the 
Generation  Skipping  Transfer  Tax 
under  sections  2701,  2702,  2703  and 
2704  of  the  Code. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-8-93. 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact  Dale  Carlton, 

Attorney-Advisor,  Department  of  tlie 
TreasiU7,  Internal  Revenue  Service, 
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1111  Constitution  Avenue  N\V., 
Washington.  DC  20224,  202  622-3090 

RIN:  1545-AR49 


3426.  DISCLAIMER  OF  INTERESTS 
AND  POWER 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  25 
Legal  Deadline:  None 

Abstract:  These  regulations  contain 
amendments  regarding  the  disclaimer 
of  joint  property. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-002-91 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Dale  Carlton, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-3090 

RIN:  1545-AR52 


3427.  MODIFICATION  OF 
REGULATIONS  RELATING  TO 
NEGATIVE  481(A)  ADJUSTMENTS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Modification  of  IRC  section 
481(a)  regulations  relating  negative 
adjustments  in  changes  in  methods  of 
accounting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-042-93 

Drafting  Attorney:  Rosemary  DeLeone 
(202)  622-4970. 

Reviewing  Attorney:  Thomas  Luxner 
(202)  622-4970. 

Agency  Contact:  Rosemary  Deleone, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-4970 

RIN:  1545-AR79 


3428.  STATEMENT  OF  PROCEDURAL 
RULES  UPDATE 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  601 
Legal  Deadline:  None 

Abstract:  Update  Number  2  of  The 
Statement  of  Procedural  Rules 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-021-93 

Drafting  attorney:  John  Moran  (202) 
622-4940. 

Reviewing  attorney:  George  Bradley 
(202)  622-8104. 

Agency  Contact:  John  Moran, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR87 


3429.  AUTOMATIC  EXTENSION  OF 
TIME  FOR  FILING  INDIVIDUAL  TAX 
RETURNS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1.6081-4 
Legal  Deadline:  None 

Abstract:  The  regulating  describes  how 
individual  taxpayers  for  taxable  year 
beginning. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/31/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-41-93 

Drafting  Attorney:  Margaret  Owens 
(202)  622-4940. 

Reviewing  Attorney:  Norlyn  Miller 
(202)  622-4940. 

Agency  Contact:  Margaret  Owens, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4940 

RIN:  1545-AS04 


3430.  AUTOMATIC  EXTENSION  OF 
TIME  FOR  FILING  INDIVIDUAL  TAX 
RETURNS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1.6081-4 
Legal  Deadline:  None 

Abstract:  The  regulation  describes  how 
individual  taxpayer  for  taxable  year 
beginning. 

Timetable:  ~ _ 

Action  Date  FR  Cite 

Temporary  Regulation  10/31/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-41-93 

Drafting  Attorney:  Margaret  Owens 
(202)  622-4940. 

Reviewing  Attorney:  Norlyn  Miller 
(202)  622-4940. 

Agency  Contact:  Margaret  Owens, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4940 

RIN:  1545-AS05 


3431.  LIABILITY  OF  THIRD  PARTIES 
PAYING  OR  PROVIDING  FOR  WAGES, 
SUIT,  AND  ITS  EXTENSION  AND 
MAXIMUM  AMOUNT  RECOVERABLE 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
change  the  current  period  of  limitations 
from  6  years  to  10  years  to  conform 
this  period  with  the  change  in  the 
collection  after  assessment  statute  (IRC 
6502)  from  6  years  to  10  years  made 
by  the  Revenue  Reconciliation  Act  of 
1990. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-1053-93 

Drafting  attorney:  Robert  A.  Walker 
(202)  622-4208. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Robert  Miller,  Docket 
Attomey(General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constituion  Ave. 
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NW..  Washington,  DC  20224,  202  622- 
3640 

RIN:  1545-AS22 


3432.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 

l-egal  Authority:  26  USC  7805;  26  USC 
148(f);  26  USC  148(g);  26  USC  148(i); 

26  USC  149(d)(7) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  project  clarifies  and 
revises  certain  provisions  of  the  final 
arbitrage  regulations  published  in  June 
1993. 

fimetabie: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  FI-71-94 

Drafting  Attorney:  William  P.  Cejudo 
(202)  622-3980. 

Treasury  Attorney:  Mitch  Rapaport 
(202)  622-0871. 

Agency  Contact:  William  P.  Cejudo, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AS50 


3433.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  U.S. 

CUSTOMS  SERVICE 

Legal  Authority:  26  USC  7805;  PL  103- 
182,  sec  522 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  propjjsed  regulations 
specify  the  procedure  by  which  return 
information  may  be  disclosed  to  the 
U.S.  Customs  Service  as  authorized  by 
section  6103(1)(14)  of  the  Code  and 
describe  the  conditions  and  restrictions 
on  the  use  and  redisclosure  of  that 
information.  The  regulations  limit  the 
return  information  to  be  disclosed  to 
that  relevant  to  the  purpose  authorized 
by  the  statute,  i.e.  ascertaining  the 
correctness  of  entries  in  Customs  audits 
and  describe  several  aspects  of  this 
purpose  to  which  requested  return 
information  may  relate.  The  regulations 
also  provide  for  Customs’  use  and 


redisclosure  of  the  information  to  the 
extent  necessary  to  collect  amounts  due 
and  owing  as  a  result  of  those  audits. 
The  regulations  will  result  in  some 
administrative  costs  to  the  IRS  in 
retrieving  the  requested  data  and  is 
expected  to  result  in  increased 
revenues  through  more  effective 
enforcement  of  the  Customs  laws. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  CC:EL:D-4083- 
94 

Drafting  attorney:  Donald  Squires  (202) 
622-4570. 

Reviewing  attorney:  Jpseph  Urban  (202) 
622-4570. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Donald  Squires, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  EXD 
20224,  202  622-4570 

RIN:  1545-AS52 


3434.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  U.S. 

CUSTOMS  SERVICE 

Legal  Authority:  26  USC  7805;  PL  103- 
182,  sec  522 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
specify  the  procedure  by  which  return 
information  may  be  disclosed  to  the 
U.S.  Customs  Service  as  authorized  by 
section  6103(1)(14)  of  the  Code  and 
describe  the  conditions  and  restrictions 
on  the  use  and  redisclosure  of  that 
information.  The  regulations  limit  the 
return  information  to  be  disclosed  to 
that  relevant  to  the  purpose  authorized 
by  the  statute,  i.e.  ascertaining  the 
correctness  of  entries  in  Customs  audits 
and  describe  several  aspects  of  this 
purpose  to  which  requested  return 
information  may  relate.  The  regulations 
also  provide  for  Customs’  use  and 
redisclosure  of  the  information  to  the 
extent  necessary  to  collect  amounts  due 
and  owing  as  a  result  of  those  audits. 
The  regulations  will  result  In  some 
administrative  costs  to  the  IRS  in 
retrieving  the  requested  data  and  is 


expected  to  result  in  increased 
revenues  through  more  effective 
enforcement  of  the  Customs  laws. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  10/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  CC:EL:D-4083- 
94 

Drafting  attorney:  Donald  Squires  (202) 
622-4470. 

Reviewing  attorney:  Joseph  Urban  (202) 
622-4470. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Donald  Squires, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4570 

RIN:  1545-AS53 


3435.  •  MARITAL-SPECIFIC  PORTION 
Legal  Authority:  PL  102-486 
CFR  Citation:  26  CFR  2056 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  with  respect  to  the  definition 
of  the  term  “specific  performance”  for 
purposes  of  sections  2056(b)(5),  and  (6), 
and  (7)(B)(iv). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-16-94 

Drafting  attorney:  James  F.  Hogan  (202) 
622-3090. 

Reviewing  dttomey:  George  Masnik 
(202)  622-3090. 

Agency  Contact  James  F.  Hogan,  n 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AS59 


3436.  •  SEALS  OF  OFFICE  IN 
CONNECTION  WITH  IRC  SECTION 
7514 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 
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Abstract:  The  regulations  would  amend 
the  available  seals  used  by  Litemal 
Revenue  districts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additional  Information:  GL'038-93 

Ehafting  Attorney:  Robert  A.  Walker 
(202)  622-3640.  ' 

Reviewing  Attorney;  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Robert  A.  Walker, 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Gonstitution 
Ave.  NW.,  Washington,  EX]  20224,  202 
622-3640 
RIN:  1545-AS61 


3437.  •  DEFINITION  OF  “CLUB” 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Defines  “Club”  for  purposes 
of  the  elimination  of  deduction  for  club 
membership  fees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/94 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected: 

Undetermined 

Additional  Information:  IA-30-94 

Drafting  Attorney:  Michael  L.  Gompertz 
(202)  622-4918. 

Reviewer:  John  Coulter  (202)  622-4910. 
Agency  Contact:  Michael  L.  Gompertz, 
Attorney,  Department* of  the  Treasury, 
Internal  Revenue  Service,  1111 
Gonstitution  Ave.  NW.,  Washington,  EKD 
20224,  202  622-4910 

RIN:  1545-AS71 


3438.  •  TREATMENT  OF  PASS¬ 
THROUGH  ENTITIES  UNDER  SECTION 
67 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  Amends  existing  provisions 
of  section  67  regulations  regarding  rule 
12b-l  expenses. 


Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  10/01/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  IA31-94 

Drafting  Attorney:  Beverly  Baughman 
(202)  622-4940. 

Reviewing  Attorney:  George  H.  Bradley 
(202)  622-8104. 

Agency  Contact:  George  H.  Bradley, 
Attorney- Adviser  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-8104 

RIN:  1545-AS72 


3439.  •  TREATMENT  OF  PASS¬ 
THROUGH  ENTITIES  UNDER  SECTION 
67 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  Amends  existing  provisions 
of  section  67  regulations  regarding  rule 
12b-l  expenses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-31-94 

Drafting  attorney;  Beverly  Baughman 
(202)  622-4940. 

Reviewing  attorney:  George  H.  Bradley 
(202)  622-8104. 

Agency  Contact;  George  H.  Bradley, 
Attorney- Adviser  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-8104 

RIN:  1545-AS73 


3440.  •  CLUB  DUES  UNDER  SECTION 
274 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposes  amendments  to 
existing  regulations  to  eliminate 
deductions  for  club  membership  fees. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/31/94 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Additional  Information:  lA-17-94 

Drafting  Attorney;  John  Sapienza  (202) 
622-4920. 

Reviewer:  Robert  Berkovsky  (202)  622- 
4920. 

Agency  Contact:  John  Sapienza, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4920 

RIN:  1545-AS74 


3441.  •  HEDGING  TRANSACTIONS  BY 
MEMBERS  OF  CONSOLIDATED 
GROUPS 

Legal  Authority:  26  USC  7805;  26  USC 
1502;  26  USC  6001 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulations  relate  to  the 
character  and  liming  of  gain  or  loss 
hedging  transactions  entered  into  by 
members  of  a  consolidated  group. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/18/94  59  FR  36394 

NPRM  Comment  09/26/94  59  FR  36394 

Period  Erxl 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-34-94 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3267. 

Treasury  attorneys:  David  Weisbach 
(202)  622-1129  Mary  Heath  (202)  622- 
0868. 

Agency  Contact:  Jo  Lynn  Ricks, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington  DC 
20224,  202  622-3920 

RIN:  1545-AS75 
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3442.  •  CREDIT  FOR  EMPLOYER 
SOCIAL  SECURITY  TAX  PAID  ON 
EMPLOYEE  TIPS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Section  45B  of  the  Code 
describes  a  business  tax  credit  for 
employer  FICA  (social  security)  taxes 
paid  by  food  and  beverage 
establishments  on  tip  received  by  their 
employees.  The  temporary  regulations 
clarify  that  the  credit  applies  only  to 
taxes  paid  on  tips  reported  to  the 
employer  by  its  employees  and  that  the 
credit  is  effective  for  employer  FICA 
taxes  paid  after  December  31,  1993 
with  respect  to  tips  received  for 
services  performed  after  December  31, 
1993. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Ave.  NW., 
Washingtong,  DC  20224,  202  622-6060 
RIN:  1545-AS90 


3443.  •  NONBANK  TRUSTEE  NET 
WORTH  REQUIREMENTS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  project  will  revise 
regulations  that  will  provide  rules  for 
insuring  adequacy  of  net  worth  for 
nonbank  trustees. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  EE-38-94 

Drafting  attorney:  Judith  E.  Alden  (202) 
622-6030. 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Elizabeth 
Buchbinder  (202)  622-1352. 

Agency  Contact  Judith  E.  Alden, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service, 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


llllConstiution  Ave.  NW;, 
Washington,  DC  20224,  202  622-6030 

RIN:  1545-AS92 


3444.  •  USER  FEES 
Legal  Authority:  31  USC  9701 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Rules  relating  to  the 
imposition  of  user  fees 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-39-94 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Phil  Howard  (202) 
622-3000. 

Agency  Contact:  Ruth  Hoffman, 
Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3130 

RIN:  1545-AS84 


Final  Rule  Stage 


3445.  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805;  26  USC 
25 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates.  Guidance  will  be 
provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/08/85  50  FR  19383 

NPRM  Comment  07/08/85  50  FR  19383 

Period  End 

Hearing  08/14/85 

Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Fl-245-84. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  622-3980. 

Agency  Contact:  Harold  N.  Diamond, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AH06 


3446.  INCOME  TAX— INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805;  26  USC 
25 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 


certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/03/85  50  FR  36572 

NPRM  Comment  1 1  /04/85 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local 

Additional  Information:  FI-114-85. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Agency  Contact:  Harold  N.  Diamond, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AI39 
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3447.  REISSUANCE  OF  MORTGAGE 
CREDIT  CERTIFICATES  (CROSS- 
REFERENCE  TO  TEMPORARY 
REGULATIONS) 

Legal  Authority:  26  USC  7805;  26  USC 
25(e)(4) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  This  regulation  is  a  cross- 
reference  to  temporary  regulations  (RIN 
1545-AR57)  which  provides  guidance 
to  issuers  and  holders  of  mortgage 
credit  certificates  on  the  reissuance  of 
mortgage  credit  certificates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/22/93  58  FR  67744 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-47-92. 

Drafting  Attorney:  L.  Michael  Wachtel 
(202)  622-3980. 

Agency  Contact:  L.  Michael  Wachtel. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AR76 

3448.  MORTGAGE  CREDIT 
CERTIFICATES  IN  TARGETED  AREAS 

Legal  Authority:  26  USC  25(c) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8  percent)  was  predicated  on  the 
1:5  trade-in  rate  contained  in  former 
section  25(c)  of  the  Code.  To 
accommodate  the  new  1:4  rate 
contained  in  section  25(c),  section  1.25- 
4T(g)  will  be  amended. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  FI-068-89. 

Drafting  attorney;  Harold  Diamond 
(202)  622-3980. 


Agency  Contact  Harold  Diamond, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AN93 

3449.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATION  RULES  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
42 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  for  low  income  housing  credit 
under  section  42  of  the  Code. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/22/87  52  FR  23471 

NPRM  Comment  08/21/87  52  FR  23471 

Period  End 

Hearing  1 1/09/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-63-66. 

Drafting  attorney:  Jeffrey  A.  Erickson 
(202)  622-3040. 

Reviewing  attorney:  James  F.  Ranson 
(202)  622-3040. 

Treasury  attorney:  Mitch  Rapaport  (202) 
622-0871. 

Agency  Contact:  Jeffrey  A.  Erickson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3040 

RIN:  1545-AJ65 

3450.  SPECIAL  RULES  TO  AVOID 
SUBSTANTIAL  DISTORTION  FOR 
RECOVERY  OF  BASIS  ON  A 
CONTINGENT  SALE 

Legal  Authority:  26  USC  7805;  26  USC 
453 

CFR  Citation:  26  CFR  15a 
Legal  Deadline:  None 

Abstract:  Regulations  will  clarify  that 
the  Internal  Revenue  Service  may 
require  an  alternative  method  of  basis 
recovery  in  the  event  that  the  general 
rules  of  section  15a.453-(l)(c) 
substantially  and  inappropriately  defer 
recovery  of  basis. 


Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-071-90. 

Drafting  attorney;  George  Kelley  (202) 
622-4910. 

Reviewing  attorney;  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  George  Kelley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4910 

RIN:  1545-AP41 


3451.  STATE  HOUSING  CREDIT 
CEILING  AND  OTHER  RULES 
RELATING  TO  THE  LOW-INCOME 
HOUSING  CREDIT 

Legal  Authority:  26  USC  7805;  26  USC 
42 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
certain  dehnitions  and  rules  for 
determining  the  order  in  which  housing 
credit  dollar  amounts  are  allocated 
under  section  42(h)(3).  These 
regulations  also  provide  certain 
definitions  and  rules  for  determining 
which  states  qualify  for  an  allocation 
of  credit  under  section  42(h)(3)(D). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/93  58  FR  68799 

Final  Action  10/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  PS-106-91. 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Agency  Contact:  Christopher  J. 

Wilson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.J^W., 
Washington.  DC  20224,  202  622-3040 

RIN:  1545-AQ41 
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3452.  RULES  TO  CARRY  OUT  THE 
PURPOSES  OF  SECTION  42  AND  FOR 
CORRECTING  ADMINISTRATIVE 
ERRORS  AND  OMISSIONS 

Legal  Authority:  26  USC  7805;  26  USC 
42 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  allows  state 
and  local  housing  credit  agencies  an 
opportunity  to  correct  administrative 
errors  and  omissions.  The  regulation 
also  allows  the  secretary  to  provide 
guidance  necessary  or  appropriate  to 
carry  out  the  purposes  of  section  42. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/04/93  58  FR  44 

Hearing  04/05/93  58  FR  47 

Finai  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-50-92. 

Drafting  attorney:  Jeffrey  A.  Erickson 
(202)  622-3040. 

Reviewing  attorney:  James  F.  Ranson 
(202)  622-3040. 

Treasury  attorney:  Mitch  Rapaport  (202) 
622-0871. 

Agency  Contact:  Jeffrey  A.  Erickson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3040 

RIN:  1545-AR46 


3453.  INCOME  TAX— SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED,  ETC 

Legal  Authority:  26  USC  7805;  26  USC 
48  (1) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
that  subsidized  energy  Financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/26/82  47  FR  03559 

NPRM  Comment  03/20/82  47  FR  03559 

Period  End 

Hearing  06/03/82 

Next  Action  UrxJetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-176-80. 

Drafting  attorney:  Winston  H.  Douglas 
(202)  622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Winston  H.  Douglas. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AA26 


3454.  ALTERNATIVE  MINIMUM  TAX 
FOR  INDIVIDUALS 

Legal  Authority:  26  USC  7805;  26  USC 
55 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  Provide  guidance  on  the 
computation  of  alternative  minimum 
taxable  income  for  individuals  with 
respect  to  items  that  are  determined  by 
reference  to  adjusted  gross  income. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/18/94  59  FR  1288P 

Hearing  03/18/94  59  FR  12880 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-4-94 
Drafting  attorney:  Kelly  Berg  (202)  622- 
4960. 

Reviewing  attorney:  Bill  Jackson  (202) 
622-4960. 

Agency  Contact:  Kelly  Berg, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-4960 

RIN:  1545-AS44 


3455.  ALTERNATIVE  MINIMUM  TAX 
FOR  INDIVIDUALS  (TEMP.) 

Legal  Authority:  26  USC  7805;  26  USC 
55 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Provide  guidance  on  the 
computation  of  alternative  minimum 
taxable  income  for  individuals  with 
respect  to  items  that  are  determined  by 
reference  to  adjusted  gross  income. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  04/1 5/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-4-94 

Drafting  attorney:  Kelly  Berg  (202)  622- 
4960. 

Reviewing  attorney:  Bill  Jackson  (202) 
622-4960. 

Agency  Contact:  Kelly  Berg, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-4960 

RIN:  1545-AS45 


3456.  TAXATION  OF  FRINGE 
BENEFITS 

Legal  Authority:  26  USC  7805;  26  USC 
61 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  would  amend 
section  1.61-21(d)(3)(ii)  which  concerns 
the  valuation  of  employer-paid  fuel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/09/92  57  FR  46525 

NPRM  Comment  11/09/92  57  FR  46525 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-iOl-91. 

Drafting  attorney:  Dean  Morley  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Unassigned 

Agency  Contact:  Dean  Merely, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  llll 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AQ28 
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3457.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805;  26  USC 
67  (c) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMICs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/88  53  FR  9951 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-97-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  George  B.  Baker 
(202)  622-4920. 

Agency  Contact:  Beverly  A. 

Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4940 

RIN:  1545-AI49 


3458.  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

Legal  Authority:  26  USC  7805;  26  USC 
67 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  provide  that  issuers  of  single¬ 
class  REMICS  furnish  notice  to  interest 
holders  in  the  manner  generally 
provided  for  REMICS  in  section  1.6049- 
7  of  the  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/02/92  57  FR  40378 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-61-91. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  622-3960. 


Agency  Contact:  Carol  E.  Schultz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AQ82 


3459.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805;  26  USC 
71;  26  USC  215;  26  USC  1041;  26  USC 
152 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance.  pa)mnents  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/31/84  49  FR  34528 

NPRM  Commenl  10/20/84  49  FR  34528 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-153-84. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact:  Edward  C.  Schwartz, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AI49 


3460.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805;  26  USC 
89;  26  USC  125 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  following:  an  explanation 
of  the  eligibility,  benefits  and 
alternative  tests  contained  in  section 
89;  an  explanation  as  to  which  plans 
are  subject  to  section  89  requirements; 
and  rules  concerning  how  the 
requirements  will  be  applied  in  actual 
operation.  Also,  these  regulations  will 
provide  additional  guidance  for 
cafeteria  plans  under  section  125. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/07/89  54  FR  9460 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  EE-174-86. 

Drafting  attorney:  David  Munroe/Felix 
Zech  (202)  622-6080. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Agency  Contact:  David  Munroe/Felix 
Zech,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-6080 

RIN:  1545-AI78 


3461.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Legal  Authority:  26  USC  7805;  26  USC 
101(a);  26  USC  7702;  26  USC  7702A 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  whether  accelerated 
death  benefits  paid  under  a  life 
insurance  contract  are  excludable  from 
income  under  section  101(a)  of  the 
Internal  Revenue  Code.  The  regulations 
will  provide  the  rules  regarding  the 
treatment  of  accelerated  death  benefits 
under  sections  7702  and  7702A  of  the 
Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/15/92  57  FR  59319 

NPRM  Comment  02/26/93  57  FR  59324 

Period  End 
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Action  Date  FR  Cite 

Hearing  03/19/93  57  FR  59324 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  FI-25-92. 

Drafting  attorney;  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Agency  Contact:  Ann  11.  Logan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3970 

RIN:  1545-AQ70 

3462.  INCOME  TAX— EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONOS 
FOR  WATER  FACILITIES 

Legal  Authority:  26  USC  7805;  26  USC 
142  (e) 

CFR  Citation: '26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  guidance  to  determine  the  rules 
under  which  facilities  for  furnishing 
water  to  members  of  the  general  public 
can  be  financed  with  tax-exempt 
industrial  development  bonds  under 
section  142  (e)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/84  49  FR  33283 

NPRM  Comment  10/22/84  49  FR  33283 

Period  Erxl 

Hearing  01/30/85  49  FR  45449 

Next  Action-Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-19U-78. 

Drafting  attorney;  L.  Michael  Wachtel 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Treasury  attorney;  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  L.  Michael  Wachtel, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AA49 


3463.  INCOME  TAX— TO  DEFINE  THE 
TERM  “PRINCIPAL  USER  OF  A 
FACILITY” 

Legal  Authority:  26  USC  7805;  26  USC 
144  (a) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  would  define 
the  meaning  of  the  term  “principal  user 
of  a  facility”  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
bonds,  as  diminished  by  certain  other 
capital  expenditures.  This  regulation 
would  help  identify  other  facilities  the 
capital  expenditures  from  which  must 
be  taken  into  account  in  determining 
whether  that  issue  exceeds  the  small 
issue  limitation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/21/86  51  FR  6274 

NPRM  Comment  04/22/86  51  FR  6274 

Period  End 

Hearir)g  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-59-74. 

Drafting  attorney:  David  E.  White  (202) 
622-3980. 

Treasury  attorney;  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  David  E.  W'hite, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AA56 

3464.  INCOME  TAX— MORTGAGE 
SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805;  26  USC 
103 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103  A,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 


Timetable: 

Action  Date  FR  Cite 

NPRM  -  Previous  07/01/81  46  FR  34348 

Hearing  11/05/81 

NPRM  11/10/81  46  FR  55513 

NPRM  Comment  01/09/82  46  FR  55513 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-10-81. 

Drafting  attorney:  Suzanne  Reynolds 
(202)  622-3980. 

Agency  Contact:  Suzanne  Reynolds, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AA63 

3465.  REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 
Legal  Authority:  26  USC  7805;  26  USC 
149  (a);  26  USC  163  (f) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31,  1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/15/82  47  FR  51414 

NPRM  Comment  01/14/83  47  FR  51414 

Period  End 

Hearing  01/25/83  47  FR  51414 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  FI-255-82. 
Drafting  attorney:  Dianne  O.  Umberger 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 
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Agency  Contact  Dianne  O.  Umberger, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AE18 


3466.  SECTIONS  103(K)  AND  (L>— 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING  ' 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  DSC  7805;  26  USC 
103 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposal  will  clarify  the 
information  reporting  requirements 
with  respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will 
result  in  the  loss  of  tax  exemption  for 
the  bond’s  interest. 

Timetable: 

Action  Date  FR  Cite 

NPRM^  05/11/83  48  FR  21166 

NPRMCkxnment  07/11/83  48  FR  21166 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-221-82. 

Drafting  attorney:  Suzanne  Reynolds 
(202)  622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Agency  Contact:  Suzanne  Re)rnolds, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AE24 


3467.  $40  MILLION  SMALL  ISSUE 
LIMIT  ON  TAX-EXEMPT  BONDS  PER 
TAXPAYER 

Legal  Authority:  26  USC  7805;  26  USC 
144(a)(10) 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  These  regulations  would 
provide  guidance  regarding  the 
circumstances  under  virhich  a  bond  is 
not  treated  as  a  qualified  small  issue 
bond  if  any  test  period  beneficiary  of 
the  bond  has  more  than  $40  million 
of  tax-exempt  financing.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds 
of  an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/21/86  51  FR  6270 

NPRM  Comment  04/22/86  51  FR  6270 

Period  End 

Hearing  06/04/86  51  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined, 

Additional  Information:  Fl-157-84. 
Drafting  attorney;  Dave  E.  White  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  David  E.  White, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AH19 


3468.  TAX  EXEMPTION  OF 
OBUGATIONS  TO  FINANCE  MIXED- 
USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property. 

The  regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

.Timetable: 

Action  Date  FR  Cite 

NPRM  10A)7/85  50  FR  46303 

NPRM  Comment  01/06/86 
Period  End 

Hearing  02/10/86  51  FR  1392 

Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-269-84. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  622-3980.' 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Agency  Contact:  L.  Michael  Wachtel, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AH68 


3469.  EXCLUSION  OF  QUALIFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Authority:  26  USC  7805;  26  USC 
117 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulations  w'ill  provide 
rules  relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/09/88  53  FR  21688 

Final  Action  07/15/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-3-87. 

Drafting  attorney;  Kelly  Richardson 
Berg  (202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Kelly  Richardson 
Berg,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AJ87 


3470.  INCOME  TAX— TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Legal  Authority:  26  USC  7805;  26  USC 
125 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
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plans  meeting  certain-  ' 
nondiscrimination  standards.  A 
cafeteria  plan  permits  participating 
employees  to  select  the  particular  hinge 
benefits  desired  from  a  package  of 
employer-provided  benefits  which 
include  statutory  nontaxable  benefits 
and  cash. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

12/31/84 

49  FR  50733 

NPRM  Comment 

01/3a'85 

Period  End 

Hearing 

03/11/85 

NPRM 

03/07/89 

54  FR9600 

Final  Action 

no/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-222-78. 

Drafting  attorney:  A.  Michael  Santoro, 
Jr.  (202)  622-3120. 

Reviewing  attorney:  Emil  O.  Muhs,  |r, 
(202)  622-3120. 

Agency  Contact  A.  Michael  Santoro, 
Jr.,  Tax  Law  Specialist,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3120 

RIN:  1545-AA73 


Abstract  Proposed  regulation  will 
define  sewage  facilities  under  section 
142(a)(5). 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/03/94  59  FR  22773 

Hearing  07/26/94  59  FR  22773 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-34-93 

Drafting  attorney:  Joanne  E.  Johnson 
(202)  622-3110. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-16-79. 
Drafting  attorney:  Felix  2^ech  (202)  622- 
6080. 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080. 

Treasury  attorney:  Elizabeth 
Buchbinder  (202)622-1352. 

Agency  Contact  Felix  Zech,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-6080 
RIN:  1545-AD63 


3471.  INCOME  TAX— EXCLUSION 
FROM  INCOME  OF  CERTAIN  COST- 
SHARING  PAYMENTS  UNDER 
GOVERNMENT  PROGRAMS 

Legal  Authority:  26  USC  7805;  26  USC 
126;  26  USC  1255 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulations  will  pro\ide 
rules  on  the  exclusion  from  gross 
income  of  certain  cost-sharing 
payments  made  by  the  Department  of 
Agriculture  and  State  governments  to 
taxpayers  for  purposes  of  conservation, 
reclamation  or  restoration  and  on  the 
amount  recaptured  when  the  property 
improved  with  the  excluded  income  is 
sold  within  a  certain  specified  period 
of  time. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/21/81  46  FR  27723 

NPRM  Comment  07/20/81  46  FR  27723 

Period  End 

Hearing  12/01/81  46  FR  50808 

Final  Action  00/00/00 


3472.  INCOME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
131 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
explain  what  foster  care  payments  a 
foster  care  provider  may  exclude  from 
gross  income. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/01/85  50  FR  4702 

NPRM  Comment  04/02/85  50  FR  4702 

Period  End 

Hearing  06/25/85 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-83-83. 

Drafting  attorney:  Victoria  J.  Driscoll 
(202)  622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Agency  Contact:  Victoria  J.  Driscoll, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  NW.,  Washington.  DC 
20224,  202  622-4910 

RIN:  1545-AF52 


3473.  EXEMPT  SEWAGE  FACILITIES 

Legal  Authority:  26  USC  7805;  26  USC 
142 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney;  Mitch  Rapaport  (202) 
622-0871. 

Agency  Contact:  Joanne  E.  Johnson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AR64 


3474.  LOBBYING  EXPENSE 
DEDUCTIONS— DUES 

Legal  Authority:  26  USC  162;  26  USC 
7805 

CFR  Citation:  26  CFR  1.162(e) 

Legal  Deadline:  None 

Abstract  The  regulations  provide 
guidance  with  respect  to  the 
deductibility  of  dues  paid  to  certain 
exempt  organizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  68334 

Hearing  04/07/94  58  FR  68334 

Final  Action  12/31/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LA-60-93 

Drafting  Attorney:  James  Guiry  (202) 
622-4920. 

Reviewing  Attorney:  George  Baker  (202) 
622-4920. 

Agency  Contact:  James  Guiry. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
ifcl  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4920 

RIN:  1545-AS18 
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3475.  DENIAL  OF  DEDUCTION  FOR 
EXPENDITURES  ATTRIBUTABLE  TO 
LOBBYING,  POLITICAL  CAMPAIGNS, 
ETC 

Legal  Authority.  26  USC  162;  26  USC 
7805 

CFR  Citation:  26  CFR  1.162(e) 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  for  taxpayers  with  respect  to  . 
the  income  tax  consequences  of 
expenditures  for  lobbying  and  other 
political  activities. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  68330 

Hearing  04/06/94  58  FR  68330 

Finai  Action  12/31/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-57-93 

Drafting  Attorney:  James  M.  Guiry  (202) 
622-4920. 

Reviewing  Attorney:  George  Baker  (202) 
622-4920. 

Agency  Contact:  James  M.  Guiry, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4920 

RIN:  1545-AS26 


3476.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  26  USC  7805;  26  USC 
106(b):  26  USC  162(i)(2);  26  USC 
162(k);  26  USC  4980B 

CFR  Citation:  26  CFR  1;  26  CFR  54 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 
Timetable: 

Action  Date  FR  Cite 

N^M  06/15/87  52  FR  22716 

NPRM  Comment  08/14/87  52  FR  22716 

Period  End 

Hearing  11/04/87 

Final  Action  12/00/95 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  information:  EE-143-86. 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Review  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Treasury  attorney:  Catherine  Creech 
(202)  622-2674. 

Agency  Contact:  Russell  Weinheimer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6060 

RIN:  1545-AI93 


3477.  INCOME  TAX— LIMITATIONS  ON 
DEDUCTIONS  FOR  NONBUSINESS 
INTEREST 

Legal  Authority:  26  USC  7805;  26  USC 
163 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  relating  to  the  disallowance 
of  a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualifted  residence  interest  and 
qualified  indebtedness. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/22/87  52  FR  48452 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-137-86. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930. 

Reviewing  attorney:  Kelly  Alton  (202) 
622-4880. 

Agency  Contact:  Sharon  L.  Hall, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AK17 


3478.  EARNINGS  STRIPPING 
PAYMENTS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  addresses  the 
deductibility  of  interest  under  section 


163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/18/91  56  FR  27907 

Hearing  09/25/91  56  FR  27927 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-870-89. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Peter  Marrs  (202)  , 

622-0724. 

Agency  Contact:  Jacob  Feldman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 
RIN:  1545-A024 


3479.  INCOME  TAX— TAX  STRADDLES 
RELATING  TO  SECTION  108  OF  THE 
TAX  REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805;  26  USC 
165 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986, 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/23/84  49  FR  33458 

NPRM  Comment  10/22/84  49  FR  33458 

Period  End 

Hearing  11/29/84 

Final  Action  12/00/95 

Small  Entities  Affected:  Ncne 
Government  Leveis  Affected:  None 
Additional  Information:  FI-147-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  A.  Bennett 
(202)  622-3950. 

Agency  Contact  Robert  B.  Williams, 
Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AG57 


3480.  SECTION  165 

Legal  Authority:  26  USC  7805;  26  USC 

165(0 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
finalize  all  outstanding  proposed  and 
temporary  regulations  under  section 
1.165-5. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/21/93  58F^5^ 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-1 15-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Carl  M.  Cooper. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AP33 


3481.  BANK  BAD  DEBTS— 
CONCLUSIVE  PRESUMPTION 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  This  regulation  project  w'ill 
make  minor  substantive  changes  to 
section  1.66-2(d)(3)  of  the  Income  Tax 
Regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/02/92  57  FR  45587 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Fl-49-92. 

Drafting  attorney:  Craig  Wojay  (202) 
622-3018. 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3097. 


Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact  Craig  Wojay, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  IXl 
20224,  202  622-3018 

RIN:  1545-AR02 


3482.  INCOME  TAX— ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805;  26  USC 
168;  26  USC  179;  26  USC  1245;  26  USC 
453;  26  USC  167;  26  USC  1250;  26  USC 
57(a)(12);  26  USC  312(k);  26  USC 
172(b):  26  USC  812(b);  26  USC  46(b); 

26  USC  53(c);  26  USC  381(c) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  accelerated  cost  recovery  scheme. 
This  cost  recovery  system  generally 
applies  to  property  placed  in  service 
after  December  31, 1980,  Generally, 
section  168  applies  to  “recovery 
property”  which  is  defined  as  tangible 
property  of  a  character  subject  to  the 
allowance  for  depreciation  which  is 
used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/16/84  49  FR  5940 

NPRM  Comment  05/16/84  49  FR  5940 

Period  End 

Heanng  05/21/84 

Next  Action  Undetern^jped 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-185-81. 

Drafting  attorney:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Mark  Pitzer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3110 


3483.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Authority:  26  USC  7805;  26  USC 
168 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Absb'act:  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/02/85  50  FR  27297 

NPRM  Comment  09/03/85  50  FR  27297 

Period  End 

Hearing  11/25/85 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  IA-31-85. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomev 
(202)  622-4960. 

Agency  Contact:  Edward  C  Schwartz. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
ex:  20224,  202  622-4960 

RIN:  1545-AH76 


3484.  GENERAL  ASSET  ACCOUNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805;  26  USC 
168 

CFR  Citation:  26  CFR  1;  26  CFR  6p2 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  relating  to  die  treatment  of 
General  Asset  Accounts  under  the 
Accelerated  Cost  Recovery  System. 
Timetable: 

Action  Date  FR  Cite 

NPRM  0^1/92  57  FR  39374 

NPRM  Comment  10/15/92 
Period  End 

Hearing  11/04/92 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-055-89. 

Drafting  attorney:  Kathleen  Reed  (202) 
622-3110. 


RIN:  1545-AA87 
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Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  Kathleen  Reed. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AN82 


3485.  SUBSTANTIATION  OF 
CONTRIBUTIONS  MADE  BY  PAYROLL 
DEDUCTION 

Legal  Authority:  26  USC  7805;  26  USC 
170 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  Provides  guidance  regarding 
the  substantiation  of  charitable 
contributions  made  through  payroll 
deduction  in  accordance  with  section 
13172  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/27/94  59  FR  27515 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  IA-74-93 

Drafting  Attorney:  Joel  Rutstein  (202) 
622-4930. 

Reviewing  Attorney:  Karin  Gross  (202) 
622-4930. 

Agency  Contact:  Joel  Rutstein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4930 

RIN:  1545-AS27 


Legal  Authority:  26  USC  7805(a) 

CFR  Citation:  26  CFR  1.174-2;  26  CFR 
1 

Legal  Deadline:  None 

Abstract:  The  regulations  clarify  the 
definition  of  “research  or  experimental 
expenditures”  under  section  174  of  the 
Internal  Revenue  Code.  The  regulations 
also  provide  a  rule  interpreting  the 
reasonableness  requirement  of  section 
174(e). 


Timetable: _ 

Action  Date  FR  Cite 

Hearing  12/05/89  54  FR  37947 

NPRM  03/24/93  58  FR  15819 

NPRM  Comment  05/28/93  58  FR  15819 

Period  Erxl 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-002-89. 
Drafting  attorney:  Lisa  Shuman  (2020) 
622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Michael  Schultz 
(202)  622-1343. 

Agency  Contact:  Lisa  Shuman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3120 
RIN:  1545-AM92 


3487.  DIVIDENDS  RECEIVED 
DEDUCTION— HOLDING  PERIOD 
REDUCED  FOR  PERIODS  WHERE 
RISK  OF  LOSS  IS  DIMINISHED 

Legal  Authority:  26  USC  7805;  26  USC 
246(c);  26  USC  1092(d)(3)(B) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposed  regulations 
determining  when  a  taxpayer  must 
reduce  its  holding  period  of  stock  for 
purposes  of  the  dividends  received 
deduction  because  it  has  diminished  its 
risk  of  loss  by  holding  a  position  in 
substantially  similar  or  related 
property.  Proposed  i^gulations  relating 
to  tax  straddles  involving  stock  and 
substantially  similar  or  related 
property. 

Timetable: 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-22-92. 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  622-3920. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3920. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 


Agency  Contact:  Nicholas  G.  Bogas, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3920 

RIN:  1545-ARlO 


3488.  PRODUCED  PROPERTY 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  capitalization  of  costs 
associated  with  produced  property. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/30/87  52  FR  10118 

ANPRM  Comment  05/29/87  52  FR  10118 

Period  Erxl 

Hearing  12/08/87 

Next  Action  Undetemnined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-63-91. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-4950. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Ellen  McElroy, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-AQ89 


3489.  RESELLERS 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
for  resellers  subject  to  the  uniform 
capitalization  rules. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03«0/87 

52  FR  10118 

ANPRM  Comment 
Period  End 

05/29/87 

52  FR  10118 

Hearing 

NPRM 

08/09/93 

58  FR  42263 

Final  Action 

10/01/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


3486.  DEFINITION  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 


Action  Date  FR  Cite 

NPRM  05/27/93  58  FR  30727 

Final  Action  00/00/00 
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Additional  Information:  IA-64-91. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-4950. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Ellen  McElroy, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-AQ90 


3490.  FARMERS 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 

Timetable:  ' 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-65-91. 
Drafting  attorney:  Merrill  Feldstein 
(202)  622-4960. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Merrill  Feldstein. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AQ91 


3491.  CREATIVE  PROPERTY 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to  creative 
properties. 

Timetable:  _ 

Action  Date  FR  Cite 

Temporary  Reguiation  00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
.Additional  information:  IA-66-91. 


Drafting  attorney:  Merrill  Feldstein 
(202)  622-4960. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Merrill  Feldstein, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AQ92 


3492.  FOREIGN  TAXPAYERS 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  application  of  the 
uniform  capitalization  rules  to  foreign 
taxpayers. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/30/87  52  FR  10118 

ANPRM  Comment  05/29/87  52  FR  10118 

Period  End 

Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-67-91. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-4950. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Ellen  McElroy, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-AQ93 


3493.  METHOD  CHANGE  RULES  FOR 
THE  UNIFORM  CAPITALIZATION 
RULES 

Legal  Authority:  26  USC  7805;  26  USC 
263A 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  method  change 
requirement  of  section  263A. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/30/87  52  FR  10118 


Action  '  Date  FR  Cite 

ANPRM  Comment  05/29/87  52  FR  10118 

Period  End 

Hearing  12/08/87 

Next  Action  Urxletermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-68-91. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-4950. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Ellen  McElroy, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4950 

RIN:  1545-AQ94 


3494.  CAPITALIZATION  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

Legal  Authority:  26  USC  263A(fi 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  the 
capitalization  of  interest  expense  in  the 
case  of  the  production  of  designated 
property. 

Timetable: 

Action  Date  FR  Cite 

t^PRM  08/16/91  56  FR  40815 

Hearing  11/20/91  56  FR  40842 

Final  Action  10/01/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-120-86. 

Drafting  attorney:  Mary  Goode  (202) 
622-4960. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Mary  Goode, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4960 

RIN:  1545-AK03 
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3495.  LOSSES,  EXPENSES,  AND 
INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805;  26  USC 
0267;  26  USC  1502 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract  The  primary  purpose  of  this 
project  is  to  provide  final  regulations  • 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  from  one 
member  of  a  controlled  group  of 
corporations  to  another  member. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/30/84  49  FR  47048 

NPRM  Comment  01/29/85  49  FR  47048 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-023-89. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
622-7750. 

Reviewing  attorney:  Nelson  R.  Crouch 
(202)  622-7740. 

Treasury  attorney: 

Agency  Contact:  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 
RIN:  1545-AN19 


3496.  INCOME  TAX— PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
269A 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/83  48  FR  13438 

NPRM  Comment  05/31/83  48  FR  13438 

Period  End 

Hearing  07/19/83 

Final  Action  OOfOOlOO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-188-82. 

Drafting  attorney:  Brendan  O’Hara  (202) 
622-7530. 

Reviewing  attorney:  Nelson  Crouch 
(202)  622-7740. 

Agency  Contact:  Brendan  O’Hara, 
Attomey/Advisor,  Department  of  the 
Treastiry,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7530 

RIN:  1545-AFll 


3497.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer’s  own  statement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/06/85  50  FR  46006 

NPRM  Comment  01/06/86  50  FR  46006 

Period  End 

Hearing  03/04/86  51  FR  02898 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-l 40-86. 

Drafting  attorney:  Joel  Rutstein  (202) 
622-4930. 

Reviewing  attorney:  Michael  Finley 
(202)  622-4930. 

Agency  Contact:  Joel  Rutstein, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AJ40 


3498.  HOME  TAX— DEDUCTIONS  FOR 
EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Authority:  26  USC  7805;  26  USC 
280A 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/21/83  48  FR  33326 

NPRM  Comment  09/21/83 
Period  End 

Hearing  10/04/83 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-261-76. 

Drafting  attorney:  Cynthia  Davis  (202) 
622-4920. 

Reviewing  attorney:  Robert  Berkovsky 
(202)  622-4920. 

Agency  Contact:  Cynthia  Davis, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4920 

RIN:  1545-AB09 


3499.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYER’S 
TRADE  OR  BUSINESS 

Legal  Authority:  26  USC  7805;  26  USC 
280F;  26  USC  61;  26  USC  132;  26  USC 
274 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
the  public  with  the  guidance  needed 
to  substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
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follow  the  safe  harbor  rules  for  listed 
property,  when  the  use  of  a  cellular 
telephone  in  a  trade  or  business  occurs 
under  special  conditions. 

Timetable:  ______ 

Action  Date  '  FR  Cite 

Temporary  Reguiation  00/00/00 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-114-90. 

Drafting  attorney:  Bernard  P.  Harv'ey 
(202)  622-3110. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  622-3110. 

Treasury  attorney;  John  E.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AP45 


3500.  GOLDEN  PARACHUTE 
PAYMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
280G 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 

Action  Date  FR  Cite 

~~~  0^5/89  54  FR  19390 

NPRM  Comment  07/05/89 

Period  End 

Hearing  11/21/89  54  FR  39548 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-30-90. 

Drafting  attorney:  Robert  Misner  (202) 
622-6060. 

Agency  Contact:  Robert  Misner, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6060 
RIN:  1545-AH49 


3501.  RECOGNITION  OF  GAIN  OR 
LOSS  ON  LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

Legal  Authority:  26  USC  336;  26  USC 
337 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  Tax  Reform  Act  of  1986 
(the  “Act”)  repealed  the  last  vestiges 
of  the  General  Utilities  doctrine  (“GU 
repeal”),  and  corporations  must 
recognize  gain  in  most  cases  upon  the 
distribution  of  appreciated  property  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  This  project 
addresses  issues  related  to  the 
operating  rules  of  sections  311,  331, 

334,  336,  and  337.  Additional  ar^as 
related  to  GU  repeal,  such  as  the  scope 
of  the  repeal,  will  be  addressed  in  a 
specific  project. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation 00/00/00 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined  i 

Additional  information:  CO- 117-86. 
Drafting  attorney:  Richard  Passales 
(202)  622-7530. 

Reviewing  attorney;  Vicki  Hyche  (202) 
622-7530. 

Agency  Contact:  Richard  Passales. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7530 

RIN:  1545-AlOl 


3502.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER’S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Legal  Authority:  26  USC  337(d)  - 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  the  guidance  provided  in 
Notice  89-37,  1989-1  C.B.  679,  on  the 
treatment  of  the  receipt  of  a  corporation 
partner's  stock  by  other  corporation 
partner  in  exchange  for  appreciated 
property  from  the  other  corporation 
partner. 


Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  01/20/92  57  FR  59327 

Period  End 

NPRM  12/15/92  57  FR  59324 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  CO-91-90. 

Drafting  attorney:  Brendan  O’Hara  (202) 
622-7530. 

Reviewing  attorney:  Vicki  Hyche  (202) 
622-7530. 

Agency  Contact:  Brendan  O’Hara. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7530 

RIN:  1545-AP52 


3503.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET  . 
ACQUISITIONS 

Legal  Authority:  26  USC  7805;  26  USC 
338 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  w-hose  stock 
was  thus  acquired. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/86  51  FR  23790 

NPRM  Comment  09/02/86 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-191-82. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7550 

RIN:  1545-AF29 
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3504.  INCOME  TAX— ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982,  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  USC  7805;  26  DSC 
338 

CFR  Citation:  26  CFR  1  . 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  for  making  elections  under 
section  338,  which  permits  certain 
stock  purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/84  49  FR  35144 

NPRM  Comment  11/05/84 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-26-83. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney;  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7530 

RIN:  1545-AF38 


3505.  SECTION  338(H)(10)  AS  ADDED 
TO  THE  CODE  BY  SECTION  306  OF 
THE  TECHNICAL  CORRECTIONS  ACT 
OF  1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Authority:  26  USC  7805;  26  USC 
338 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposal  would  interpret  the 
rules  of  section  338(h)(10)  under  which 
a  special  election  can  be  made  so  that 
target  corporation  recognizes  gain  or 
loss  on  the  demand  sale  of  its  assets. 
The  proposal  is  necessary  so  that  ’ 
affected  taxpayers  can  make  election 
under  the  provision. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/08/86  51  FR  763 

NPRM  Comment  03/1 0/86 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-218-83. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7550 
RIN:  1545-AF93 


3506.  QUESTIONS  AND  ANSWERS 
RELATING  TO  MISCELLANEOUS 
MATTERS  UNDER  SECTION  338 

Legal  Authority:  26  USC  7805;  26  USC 
338 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338. 

Timetable: 

Action  Date  -  FR  Cite 

NPRM  06/24/85  50  FR  16430 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information;  CC)-33-85. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7550 

RIN:  1545-AH88 


3507.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Legal  Authority:  26  USC  7805;  26  USC 
338 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  Nom; 


Abstract:  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  July  15, 
1986,  filing  deadline  where  the  statute 
of  limitations  in  the  target’s  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15,  1986, 
or  will  expire  shortly  Iheftafter. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/16/86  51  FR  17989 

NPRM  Comment  07/15/86  51  FR  17989 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-8-86. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7550 

RIN:  1545-AI53 


3508.  AMENDMENT  OF  SECTION 
1.338-5T  REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
338 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
problems  that  have  surfaced  in  the 
section  1.338-5T  regulations  since  their 
publication,  issues  raised  by  the  repeal 
of  the  General  Utilities  doctrine,  as  well 
as  issues  presented  by  the  passage  of 
section  338(h)(16)  in  1988. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  01/20/94  59  FR  3045 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  INTL- 177-90. 

Drafting  attorney;  Kenneth  D.  Allison 
(202)  622-3860. 

Rt!viewing  attorney.  «  harles  Besecky 
(202)  622-3860. 

Treasury  altoniey:  Peter  Marrs  (202) 
622-0724. 
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Agency  Contact:  Kenneth  D.  Allison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-A073 


3509.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS.  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805:  26  USC 
358;  26  USC  1032 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  adjusting  the  basis  at  a  controlling 
corporation  in  the  stock  of  a  controlled 
corporation  as  the  result  of  certain 
triangular  reorganizations  involving  the 
stock  of  the  controlling  corporation. 
The  regulations  also  provide  in  certain 
circumstances  for  nonrecognition  of 
gain  to  the  controlled  corporation  on 
its  use  of  controlling  corporation  stock 
in  such  reorganizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/02/81  46FR112 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-993-71.  - 

Drafting  attorney:  Dean  Lekos  (202) 
622-7550. 

Reviewing  attorney:  Rose  Williams 
(202)  622-7550. 

Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

Agency  Contact:  Rose  Williams. 
Assistant  to  the  Brach  Chief, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-7550 

RIN:  1545-AB21 


3510.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  Authority:  26  USC  7805:  26  USC 
367 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract:  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a . 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/16/86  51  FR  17990 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-610-86. 

Drafting  attorney;  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Philip  Tretiak. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AK74 

3511.  TRANSFERS  OF  STOCK  ON 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
367 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  replace,  when  finalized,  the 
temporary  income  tax  regulations  under 
section  1.367(a)-lT(c)(2)  and  section 
1.367(a)-3T,  They  provide  guidance  on 
the  application  of  section  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 


persons  to  foreign  corporations.  This 
regulation  has  l^n  broken  out  of  a 
larger  regulation  project  (listed  under 
INTL-610-86,  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary' 
income  tax  regulations  under  section 
367(a). 

Timetable: 

Action  Date  FR  Cite  i 

NPRM  08/26/91  56  FR  41993 

Hearing  11/22/91  56  FR  41992 

Fin2U  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-54-91. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Philip  Tretiak, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3860 
RIN:  1545-AP81 


3512.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Legal  Authority:  26  USC  7805;  26  USC 
367  (b) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  in  connection  with  an 
exchange  described  in  sections  332, 

351,  354,  355,  356  or  361. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  '  08/26/91  56  FR  41993 

NPRMCk>mment  10/25/91  56  FR  41993 

Period  End 

Hearing  11/22/91  56  FR  41992 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INTL-178-86. 

Drafting  attorney:  Irwin  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney;  Unassigned. 

Agency  Contact  Irwin  Halpem, 
Attorney-Advisor,  Department  of  the 
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Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AI32 


3513.  INCOME  TAX— OWNERSHIP 
CHANGE 

Legal  Authority:  26  USC  7805;  26  USC 
382 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
guidance  on  what  constitutes 
‘‘ownership  change”  under  section  382 
of  the  Internal  Revenue  Code  of  1986 
(generally,  an  ‘‘ownership  change”  is  a 
shift  in  loss  corporation  stock 
ownership  (after  which  the 
corporation’s  net  operating  loss 
carryovers  are  limited)). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/11/87  52  FR  29704 

NPRM  Comment  10/13/87 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CC)-106-86. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
622-7750. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  622-7550. 

Treasury  attorney: 

Agency  Contact:  Keith  Stanley,  * 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Qmstitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RiN:  1545-AjOO 


3514.  SECTION  382— LIMITATION  ON 
GROUPS  FILING  CONSOLIDATED 
RETURNS 

Legal  Authority:  26  USC  7805;  26  USC 
382;  26  USC  1502 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  NPRM  provides  rules  for 
applying  section  382  to  consolidated 
groups. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/04/91  56  FR  4195 


Action  *  Date  FR  Cite 

NPRM  Comment  03/29/91  56  FR  4195 

Period  End 

Hearing  04/08/91  56  FR  4243 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CC)-l32-87. 

Drafting  attorney:  David  P.  Madden 
(202)  622-7540. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  David  P.  Madden, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7540 

RIN:  1545-AL36 


3515.  SHORT  TAXABLE  YEARS  AND 
CONTROL  GROUPS 

Legal  Authority:  26  USC  382 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
provide  rules  regarding  the  application 
of  section  382  in  the  case  of  short 
taxable  years  and  of  controlled  groups 
of  corporations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/04/91  56  FR  4183 

NPRM  Comment  03/29/91  56  FR  4183 

Period  End 

Hearing  04/08/91  56  FR  4243 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-77-90. 

Drafting  attorney:  David  Madden  (202) 
622-7540. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  David  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 


CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  ’The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to 
a  mistake  of  law  or  fact. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/11/83  48  FR  10374 

NPRM  Comment  05/10/83  48  FR  10374 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AD68 


3517.  INCOME  TAX— REQUIRED 
DISTRIBUTIONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF  INDIVIDUAL 
RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408(a)(6);  26 
USC  401(a)(9);  26  USC  408(b)(3);  26 
USC  408(d)(3)(C);  26  USC  219(d)(4);  26 
USC  403(b)(10);  26  USC  4974 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  the  Tax  Reform  Act 
of  1984,  and  Income  Tax  Reform  Act 
of  1986  concerning  the  required 
distributions  from  qualified  plans, 
individual  retirement  accounts  and 
403(b)  annuities  and  custodial 
accounts. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  07/27/87  52  FR  28070 

HEARING  12/04/87 

Final  Action  00/00/00 


20224,  202  622-7540 
RIN:  1545-AP14 


3516.  INCOME  TAX— REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805;  26  USC 
401(a)(2) 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE- 113-82. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney;  Thomas  A. 
Brisendine  (202)  622-6030. 

Agency  Contact:  Marjorie  Hoffman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AE95 


3518.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUAUFIED 
PLANS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
delay  the  effective  date  of  the  final 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/10/92  57  FR  35536 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  EE-6-92 

Drafting  attorney;  David  D.  Munroe 
(202)  622-6080. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000. 

Agency  Contact:  David  D.  Munroe, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6080 

RIN:  1545-AQ76 


3519.  TWENTY  PERCENT 
WITHHOLDING  ON  ELIGIBLE 
ROLLOVER  DISTRIBUTION 

Legal  Authority:  26  USC  7805;  26  USC 
401;  26  USC  402;  26  USC  3405 

CFR  Citation:  26  CFR  l;  26  CFR  31 
Legal  Deadline:  None 

Abstract:  This  project  provides  cross- 
reference  notice  of  proposed 
rulemaking  published  in  conjunction 


with  temporary  income  tax  regulations 
relating  to  eligible  rollover  distribution 
from  tax-qualified  retirement  plans  and 
section  403(b)  annuities.  This 
document  provides  the  general  public 
the  opportunity  to  comment  on  the 
temporary  and  proposed  regulations 
providing  needed  guidance  on  the 
changes  made  by  the  Unemployment 
Compensation  Amendments  of  1992 
(UCA).  The  UCA  expanded  the  types 
of  retirement  plan  distributions  with 
regard  to  which  income  tax  can  be 
deferred  by  a  rollover  to  an  individual 
retirement  account,  another  qualified 
plan,  or  section  403(b)  annuity.  The 
UCA  also  requires  qualified  pension 
plans  and  403(h)  annuities  to  provide 
a  direct  rollover  option.  Also,  the  UCA 
imposes  mandatory  20  percent  income 
tax  withholding  on  any  eligible  rollover 
distribution  that  the  employee  does  not 
elect  to  have  transferred  in  a  direct 
rollover. 

Timetable  _ _ 

Action  Date  FR  Cite 

NPRM  10/22/92  57  FR  48194 

NPRM  Comment  12/28/92  57  FR  48194 

Period  End 

Hearing  01/15/93  57  FR  48193 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  EE-43-92. 
Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6030. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Marjorie  Hoffman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AR35 


3520.  TWENTY  PERCENT 
WITHHOLDING  ON  ELIGIBLE 
ROLLOVER  DISTRIBUTION 
Legal  Authority:  26  USC  7805;  26  USC 
402(c);  26  USC  403(b);  26  USC  3405(b) 
CFR  Citation:  26  CFR  1;  26  CFR  31 
Legal  Deadline:  None 
Abstract:  This  project  provides  a  cross- 
reference  notice  of  proposed 


rulemaking  providing  guidance  to 
implement  statutory  changes  enacted 
by  the  Unemployment  Compensation 
Amendments  of  1992  (UCA).  The  UCA 
expands  the  types  of  pension 
distributions  with  regard  to  income 
retirement  account  or  annuity,  another 
qualified  plan  or  a  section  403(b) 
annuity.  Also,  the  UCA  requires  plans 
and  403(b)  plans  to  provide  employees 
with  a  direct  rollover  option.  Also,  the 
UCA  imposes  a  mandatory  20  percent 
income  tax  withholding  upon  any 
eligible  rollover  distribution  that  the 
employee  does  not  elect  to  have  paid 
in  a  direct  rollover. 

Timetable: 

Action  Date  FR  Cite 

N^M  10/22/92  57  FR  48194 

NPRM  Comment  12/28/92  57  FR  48194 

Period  End 

Hearing  01/15/93  57  FR  48193 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  EE-43-92. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  622-6010. 

Agency  Contact:  Marjorie  Hoffman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6030 

RIN;  1545-AROl  • 


3521.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805;  26  USC 
404A 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/07/93  58  FR  27219 
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Action  Date  FR  Cite 

NPRM  Comment  05/07/93  58  FR  27219 

Period  End 

Final  Action  OO/OOAX) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-14-81. 

Drafting  attorney:  Elizabeth  A.  Purcell 
(202)  622-6080. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  622-6080. 

Agency  Contact:  Elizabeth  A.  Purcell, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 
RIN:  1545-AD81 


3522.  INCOME  TAX--PART  1;  ESTATE 
TAX— PART  20.  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BY  TRA  1986 

Legal  Authority:  26  DSC  409;  26  DSC 
401(a)(28);  26  USC  401(a)(23);  26  USC 
133;  26  USC  404(k):  26  USC  2057;  26 
USC  1042;  26  USC  2210;  26  USC  7805 
CFR  Citation:  26  CFR  1;  26  CFR  20 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-164-86. 

Drafting  attorney:  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  John  Ricotta. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AI87 


3523.  INCOME  TAX— PART  1— 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 

Legal  Authority:  26  USC  7805;  26  USC 
411(b)(1)(H);  26  USC  411(b)(2);  26  USC 
410(a)(2);  26  USC  411(a)(8)(B) 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  Final,  Statutory. 
February  1, 1988. 

Final  regulations  are  required  to  be 
issued  by  February  1, 1988. 

Abstract:  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
type  of  plans. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/11/88  53  FR  11876 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-184-86. 
Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Treasury  attorney:  Harlen  Weller  (202) 
622-1001. 

Agency  Contact:  Linda  Marshall, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AI85 


3524.  INCOME  TAX— PART  1— 
MINIMUM  VESTING  STANDARDS 

Legal  Authority:  26  USC  7805;  26  USC 
410;  PL  99-514,  Sec  1113;  PL  99-514, 
Sec  1141;  26  USC  411 
CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory, 
February  1,  1988. 

Deadline  set  by  Section  1141  of  PL  99- 
514  ‘Tax  Reform  Act  of  1986.” 

Abstract:  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 
Timetable: 

Action  Date  FR  Cite 

NPRM  01/06/88  53  FR  261 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-167-86. 
Drafting  attorney:  T.  Wolf  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 


Cross-Reference  to  EE-73-87 

Agency  Contact:  T.  Wolf,  Attorney, 
Department  of  the  Treasury,  Interna) 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224,  202 
622-6070 

RIN:  1545-AI88 


3525.  INCOME  TAX— EMPLOYEES  OF 
AN  AFFIUATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805;  26  USC 
414  (m) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/28/83  48  FR  8293 

NPRM  Comment  04/29/83 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-3-81. 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Review  attorney:  Nancy  J.  Marks  (202) 
622-6000. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Robin  Ehrenberg, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AD90 


3526.  DEFINITION  OF  “HIGHLY 
COMPENSATED  EMPLOYEE” 

Legal  Authority:  26  USC  7805;  26  USC 
414(q) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  and  temporary 
regulations  define  the  term  “highly 
compensated  employee”  under  section 
414(q)  of  the  Code. 

Timetable: _ _____ 

Action  Date  FR  Cite 

NPRM  02/19/88 
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Action  Date  FR  Cite 

NPRM  Comment  04/19/88  53  FR  4999 

Period  End 

Partially  Closed  by  06/27/94  59  FR  32911 
TD  8548 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  EE-32-92. 

Drafting  attorney:  Patricia  McDermott 
(202)  622-6030. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000. 

Treasury  attorney:  Mark  Iwry  (202)  622- 
2647. 

Temporary  and  proposed  regulations 
under  sections  414(g)  and  and  414(s) 
were  published  February  19, 1988  (53 
FR  4965);  and  final  regulations  under 
section  414(s)  were  published 
September  19,  1991  (56  FR  47659), 
under  project  EE-129-86.  The 
regulations  vmder  section  414(q)  were 
split  off  from  project  EE-129-86.  It  is 
anticipated  that  ffnal  regulations  under 
section  414(q)  will  be  published  in  the 
future  xmder  project  EE-32-92. 

Agency  Contact:  Patricia  McDermott, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6030 

RIN:  1545-AQ74 


3527.  TAXATION  OF  TAX-EXEMPT 
ORGANIZATIONS’  INCOME  FROM 
CORPORATE  SPONSORSHIP 

Legal  Authority.  26  USC  7805;  26  USC 
512(a);  26  USC  513 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  document  provides 
guidance  concerning  whe^er 
sponsorship  payments  received  by 
exempt  organizations  are  unrelated 
business  taxable  income. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/22/93  58  FR  5687 

Hearing  07/08/93  58  FR  5691 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  EE-74-92. 

Drafting  attorney:  Regina  L.  Oldak  (202) 
622-6080. 

Agency  Contact  Regina  L.  Oldak, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-6080 

RIN:  1545-AR19 


3528.  LIMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805;  26  USC 
448 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/16/87  52  FR  22796 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-122-86. 

Drafting  attorney:  Mike  Montemurro 
(202)  622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  Mike  Montemurro, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AJ52 

3529.  INCOME  TAX— GENERAL 
RULES  FOR  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805;  26  USC 
453 

CFR  Citation:  26  CFR  1;  26  CFR 
15A.453-l(c);  26  CFR  15A.453-1 

Legal  Deadline:  None 

Abstract:  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/04/81  46  FR  10749 


Action  Date  FR  Cite 

NPRM  Comment  04/06/81  46  FR  10749 

Period  End 

Hearing  10/01/81  46  FR  40774 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-l  73-80. 

Drafting  attorney:  George  Wright  (202) 
622-4950. 

Reviewing  attorney:  Dave  Crawford 
(202)  622-4950. 

Agency  Contact  George  Wright, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4950 

RIN:  1545-AB42 


3530.  INCOME  TAX— INSTALLMENT 
REPORTING— ASSET  SALES  AND 
LIQUIDATION 

Legal  Authority:  26  USC  7805;  26  USC 
453 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  imder  a  plan  of  complete 
Uquidation.  Additionally  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one 
of  the  properties  would  qualify  for 
installment  sale  treatment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/13/84  49  FR  1742 

NPRM  Comment  03/16/84  49  FR  1742 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-184-80. 

Drafting  attorney:  George  Wright  (202) 
622-4950. 

Reviewing  attorney:  Doug  Fahey  (202) 
622-4950. 

Agency  Contact:  George  Wright, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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1111  Constitution  Ave.  NVV., 

Washington.  DC  20224,  202  622-4950 

RIN:  1545-AB43 

j53i.  income  tax— installment 

OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805;  26  USC 
1031 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None  - 

Abstract:  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
<  exchanges  in  which  gain  mav  not  be 
recognized. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/03/84  49  FR  18866 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  LA- 186-80. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7550 

RIN:  1545-AB44 

3532.  SPEaAL  RULES  FOR 
NONDEALERS 

Legal  Authority:  26  USC  7805:  26  USC 
453A 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  project  will  provide 
rules  relating  to  the  pledging  rules  and 
special  interest  charge  of  section  453A. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-025-89. 

Drafting  attorney:  Mike  Montemurro 
(202)  622-4910. 


Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  Mike  Montemurro, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4910 

RIN:  1545-AN13 

3533.  LOOK-BACK  METHOD  FOR 
LONG-TERM  CONTRACTS  (MID¬ 
CONTRACT  CHANGE  IN  TAXPAYER) 

Legal  Authority:  26  USC  7805;  26  USC 
460 

CFR  Citation:  26  CFR  1.460-6 
Legal  Deadline:  None 

Abstract:  Final  income  tax  regulations 
identifying  the  taxpayer  that  is 
responsible  for  applying  the  look-back 
method  and  the  taxpayer  that  is  liable 
for  paying  (or  is  entitled  to  receive) 
interest  computed  under  the  look-back 
method  when  there  is  a  mid-contract 
change  in  the  taxpayer  reporting 
income  from  a  long-term  contract. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  IA-56-91. 

Drafting  attorney:  Cheryl  Oseekey  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Cheryl  Oseekey, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-4970 

RIN:  1545-AQ32 

3534.  INCOME  TAX— DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805;  26  USC 
465 

CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  to  taxpayers  for  purposes  of 
determining  the  amount  the  taxpayer  is 
at  risk  in  certain  activities.  This 
guidance  is  necessary  because  a 
taxpayer’s  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  but 
not  to  the  activity.  This  at  risk  limit 


applies  to  most  activities  except  the 
holding  of  real  property  or  certain 
equipment  leasing  by  closely-held 
corporations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/05/79  44  FR  32235 

NPRM  Comment  08/06/79  44  FR  32235 

Period  End 

Hearing  09/27/79  44  FR  49701 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-168-76. 

Drafting  attorney:  Donna  Welch  (202) 
622-3080 

Reviewing  attorney:  William  P.  O’She 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcel!  (202) 
622-2578. 

Agency  Contact:  Donna  Welch, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AB52 

3535.  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Legal  Authority:  26  USC  7805 
CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  provide  guidance  to  determine  the 
tax  consequences  of  disposition  on  a 
Nuclear  D^ommissioning  Fund  and  on 
taxpayers  that  establish  such  a  fund.  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
ruling  amounts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/20/92  57  FR  54734 

NPRM  Comment  01/11/93  57  FR  54734 

Period  End 

Hearing  02/01/93  57.  FR  54734 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
493  Combination  Electric  and  Gas,  and 
Other  Utility  Services 

Additional  Information:  PS-004-H9. 
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Drafting  attorney:  Peter  C.  Friedman 
(202)  622-3110. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  622-3110. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Peter  C  Friedman, 
Senior  Attorney  Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AN06 


3536.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  Authority:  26  USC  7805;  26  USC 
469  (1) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  cjedits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/25/88  53  FR  5733 

Hearing  06/28/88 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Informartion:  PS-14-88. 

Drafting  attorney:  William  Kostak  (202) 
622-3080. 

Reviewing  attorney:  William  P,  O’Shea 
(202)  622-3070. 

^  Treasury  attorney:  John  H.  Parcel!  (202) 

' 622-2578. 

Agency  Contact:  William  Kostak, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AB26 


3537.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
DEFINITION  OF  ACTIVITY 

Legal  Authority:  26  USC  7805;  26  USC 
469(1) 

CFR  Citation;  26  CFR  l 
Legal  Deadline:  None 

Abstract:  'The  regulations  will  define 
the  term  “activity”  to  purposes  of  the 
passive  activity  loss  rules,  pursuant  to 
the  grant  of  authority  in  section  469(1) 


Pursuant  to  the  grant  of  authority  in 
section  469(1),  the  regulations  define 
“activity.” 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
NPRM 
Hearing 
Final  Action 


05/12/89  54  FR  20606 
08/31/89  54  FR  20606 

05/15/92  57  FR  20802 
09/03/92  57  FR  23356 
10/00/94 


Small  Entities  Affected:  None 


Government  Levels  Affected;  None 
Additional  Information:  PS-OOi-89. 

Drafting  attorney:  William  Kostak  (202) 
622-3080. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Treasvuy  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  William  Kostak, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AM88 


3538.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Legal  Authority:  26  USC  0469  (1) 

CFR  Citation:  26  CFR  1.469-7 
Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/05/91  56  FR  14034 

Hearing  09/06/91  56  FR  14040 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined  ' 

Additional  Information:  PS-039-89. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Treasury  attorney  Val  Strehlow  (202) 
622-2578. 


Agency  Contact:  Ann  Veninga, 
Attorney,  Department  of  the  Treasiiry, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AN64 


3539.  INCOME  TAX— THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
LIFO  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805;  26  USC 
472  (d) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  LIFO  method  of 
accounting. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/11/83  48  FR  6134 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-254-81. 

Drafting  attorney:  Harry-Todd  Astrov 
(202)  622-4970. 

Reviewing  attomey:'Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Harry-Todd  Astrov, 
Atto»-ney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4970 

RIN:  1545-AB55 


3540.  REGULATIONS  UNDER 
SECTION  475 

Legal  Authority:  26  USC  7805;  26  USC 
475  (b)(4);  26  USC  475  (e)(5);  26  USC 
475  (b)(2);  26  USC  6001 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  is  a  cross-reference 
notice  of  proposed  rulemaking  and 
notice  of  hearing.  The  temporary 
regulations  provide  guidance 
concerning  the  meaning  of  the  statutory 
terms  “dealers  in  securities”,  “held  for 
investment”,  and  “security”  The 
guidance  will  enable  taxpayers  to 
comply  with  the  mark  -  to  market 
requirements  of  section  475. 
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Timetable; _  .  _ 

Action  Date  FR  Cite 

NPRM  12/29/93  58  FR  68798 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-72-93 

DRAFTING  ATTORNEYS;  JO  LYNN 
RICKS  (202)  622-3920  BOB  WILLIAMS 
(202)  622-3960. 

REVIEWING  ATTORNEYS:  MIKE 
NOVEY  (202)  622-3267  BERNITA 
THIGPEN  (202)  622-3491. 

TREASURY  ATTORNEY:  MARY 
HEATH  (202)  622-0868. 

Agency  Contact  Jo  Lynn  Ricks, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3920 

RIN:  1545-AS30 


3541.'  SECTION  482,  COST  SHARING 
REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
482 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract  Transfer  of  intangibles 
between  affiliates;  intercompany 
pricing  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/30/92  57  FR  3571 

Hearing  08/31/92  57  FR  33663 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-372-88. 

Drafting  attorney:  Lisa  L.  Sams  (202) 
622-3840. 

Reviewing  attorney;  -Ken  Wood  (202) 
874-1490. 

Treasury  attorney;  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Lisa  L.  Sams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AMOO 


3542.  TAXATION,  OF  GLOBAL 
TRADING 

Legal  Authority:  26  USC  7805;  26  USC 
864;  26  USC  482;  26  USC  863 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/28/90  55  FR  35152 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-070-90. 

Drafting  attorney;  Ahmad  A.  Pirasteh 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Ahmad  A.  Pirasteh, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-APOl 


3543.  VESA  QUALIFICATION- 
GEOGRAPHIC  LOCALE  RESTRICTION 

Legal  Authority:  26  USC  7805;  26  USC 
501 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will 
supplement  the  existing  regulations  by 
providing  rules  for  determining 
whether  membership  in  a  VEBA 
consists  of  persons  who  have  an 
employment  related  common  bond 
because  they  are  all  employees  of 
employers  engaged  in  the  same  line  of 
business  in  the  same  geographic  locale. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/07/92  57  FR  34886 

Hearing  12/03/92 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  EE-23-92. 

Drafting  attorney:  Michael  J.  Roach 
(202)  622-6060. 


Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Michael  J.  Roach, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6060. 

RIN:  1545-AQ66 


3544.  INCOME  TAX— LIMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  USC  7805;  26  USC 
585 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
impose  a  requirement  of  a  minimum 
addition  to  bad  debt  reserves  of  mutual 
savings  banks  in  order  to  conform  the 
treatment  of  these  institutions  to 
financial  institutions  described  in 
section  585. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/19/83  48  FR  56083 

NPRM  Comment  02/17/84  48  FR  56083 

Period  End 

Next  Action  Undetermined 
Smalt  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  FI-152-79. 

Drafting  attorney:  Eric  E.  Boody  (202)  , 
622-3960. 

Reviewing  attorney;  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Eric  E.  Boody, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AB66 


3545.  BAD  DEBT  RESERVE 
RECAPTURE  FOR  THRIFT 
INSTITUTIONS 

Legal  Authority:  26  USC  7805;  26  USC , 
593;  26  USC  446;  26  USC  481 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  addresses  the 
recapture  of  bad  debt  reserves  of  thrift 
institutions  that  either  fail  the  60 
percent-asset  test  or  convert  their 
charter  to  that  of  a  commercial  bank. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  ^  ■  01/13/92  57  FR  1232 

NPRM  Comment  04/13/92  57  FR  1232 

Period  End 

Hearing  06/05«2  57  FR  1243 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additional  Information:  FI-042-go. 

Drafting  attorney;  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Shm-on  Calm  (202) 
622-3920. 

Agency  Contact:  Jo  Lynn  Ricks, 
Attorney,  Departinent  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3920 

RIN:  1545-A069 


3546.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805;  26  USC 
597 

CFR  Citation:  26  CFR  1;  26  CFR  602 
Legal  Deadline:  None 

Abstract:  Purpose  of  regulation  is  to 
implement  changes  to  section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L’s. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/23/92  57  FR  14804 

NPRM  Comment  06/26/92  57  FR  14804 

Period  End 

Hearing  07/17/92  57  FR  14803 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information;  FI-046-89. 

Drafting  attorney:  Bernita  Thigpen  (202) 
622-3920. 

Reviewing  attorney:  Steven  Glickstein 
(202)  622-4439. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Bemita  Thigpen, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue  NW.,  Washington, 
ex:  20224,  202  622-3920 

RIN:  1545-AN71 


3547.  STATEMENT  OF  PROCEDURAL 
RULES— APPEALS  FUNCTION 

Legal  Authority:  5  USC  552(a)(1)(C) 

CFR  Citation:  26  CFR  601 
Legal  Deadline:  None 

Abstract:  This  portion  of  the  SPR 
updates  the  rules  for  appealing  an 
examination  within  the  Service.  It  also 
revises  the  rule  prescribing  the 
information  that  a  taxpayer  must 
submit  to  initiate  an  appeal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/20/93  58  FR  48802 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-085-91. 

Drafting  attorney:  John  M.  Moran  (202) 
622-4940. 

Reviewing  attorney:  George  Bradley 
(202)  622-4800. 

Agency  Contact:  John  M.  Moran, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AQ18 


3548.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805;  26  USC 
706  (b) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/87  52  FR  49030 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-l 01-86. 

Drafting  attorney;  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Rudi  Planert  (202) 
622-4940. 


Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Beverly  A. 

Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4940 

RIN:  1545-AJ47 


3549.  PARTNERSHIP  TERMINATION 

DISTRIBUTIONS 

Legal  Authority:  26  USC  708 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  amend 
the  regulations  under  section  708(1)(B) 
to  ensure  that  pre-contribution  gain  or 
loss  will  be  properly  accounted  for 
when  a  partnership  liquidates  and  is 
reformed. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-024-go. 

Drafting  attorney:  Steve  Coleman  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Steve  Coleman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3060 

RIN:  1545-AO20 


3550.  ELECTION  OUT  OF 
SUBCHAPTER  K  FOR  PRODUCERS 
OF  NATURAL  GAS 

Legal  Authority:  26  USC  7805;  26  USC 
761 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  The  regulation  will  provide 
additional  requirements  for  producers 
of  natural  gas  electing  under  section 
761  to  be  excluded  from  the  subchapter 
K  partnership  rules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/16/92  57  FR  42712 
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Action  Date’  FR  Cite 

Hearing  11/17/92 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-103-90. 

Drafting  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-3060. 

Treasury  attorney:  C.  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  H.  Grace  Kim, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3060 

RIN:  1545-AP23 


3551.  MANDATORY  SECURITIES 
VALUATION  RESERVE 

Legal  Authority:  26  USC  0809 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  treasury 
decision  adopts  without  change  the 
proposed  and  temporary  regulations 
that  provide  that  the  equity  base 
included  the  amount  of  any  asset 
valuation  reserve  and  any  interest 
maintenance  reserve  reported  on  the 
annual  statement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/07/93  58  FR  47089 

NPRM  Comment  11/08/93  58  FR  47089 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-29-93 

Drafting  attorney:  Katherine  Hossofsky 
(202)  622-3477. 

Reviewing  attorney:  Steven  Hooe  (202) 
622-3970. 

Treasury  attorney:  Judith  Dunn  (202) 
622-1776. 

Agency  Contact  Katherine  Hossofsky, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3477 

RIN:  1545-AR59 


3552.  EXTENSION^  OF  TIME  FOR  REAL 
ESTATE  MORTGAGE  INVESTMENT 
CONDUITS  TO  PROVIDE  REPORTING 
INFORMATION 

Legal  Authority:  26  USC  7805;  26  USC 
860F:  26  USC  6049 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  This  proposed  regulation 
w’ould  extend  the  deadline  for  REMICs 
or  issuers  of  CDOs  to  furnish  reporting 
information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/30/91  56  FR  49525 

Hearing  12/05/91  56  FR  49526 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-38-91. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  622-3960. 

Agency  Contact:  Carol  E.  Schultze, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,,  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AP73 


3553.  CHARITABLE  CONTRIBUTIONS 

Legal  Authority.  26  USC  7805;  26  USC 
861 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Proposed  section  1.861-8(e) 
would  provide  new  guidance  regarding 
the  allocation  of  charitable  deductions 
to  U.S.  or  foreign  source  income.  A 
taxpayer  would  allocate  such  a 
deduction  solely  to  U.S.  source  income 
if  he  designated  the  contribution  for 
U.S.  use  and  reasonably  believed  that 
it  would  be  so  used.  He  would  allocate 
such  a  deduction  solely  to  foreign 
source  income  if  he  knows  or  has 
reason  to  know  that  it  would  be  used 
solely  outside  the  United  States  or  that 
it  must  necessarily  be  so  used.  In  all 
other  cases,  he  would  ratably  apportion 
such  a  deduction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/12/91  56  FR  10395 

Hearing  08/01/91  56  FR  23823 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 
Additional  Information:  INTL-l  16-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  622-3800. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AP30 


3554.  SPECIAL  RULES  FOR 
DETERMINING  SOURCE 

Legal  Authority:  26  USC  7805;  26  USC 
863(a) 

CFR  Citation:  26  CFR  1.863-l(d) 

Legai  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  determining  the  source  of 
scholarships  and  fellowship  grants  as 
defined  under  section  117  of  the 
Internal  Revenue  Code. 

Timetabie: _ _ 

Action  Date  FR  Cite 

NPRM  06/15/93  58  FR  33060 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-041-92. 

Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Unassigned. 
Treasury  attorney:  Unassigned. 

Agency  Contact:  Carol  P.  Tello, 
Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AQ81 


3555.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
864  (d);  26  USC  956;  26  USC  304;  26 
USC  7805;  26  USC  864  (d) 

CFR  Citation:  26  CFR  l 
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Legal  Deadline:  None 

Abstract:  These  rules  will  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions 
through  related  corporations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  06/14/88  53  FR  22186 

NPRM  Comment  08/15/88  53  FR  22186 

Period  End 

Hearing  02/09/89  53  FR  49895 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-49-86. 

Drafting  attorney:  Philip  L.  Garlett  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Philip  L.  Garlett, 
Attorney-Advisor,  Department  of  the 
Treasvuy,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 
RIN:  1545-AH85 


3556.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Legal  Authority:  26  USC  7805;  26  USC 
882 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  revise  the 
niles  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/24/92  57  FR  15038 

NPRM  Comment  10/14/92 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88. 
Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfrnan 
(202)  622-3870 


Treasury  attorney:  Unassigned. 
Agency  Contact:  Karl  T.  Walli, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC,  202  622-3870 
RIN:  1545-AL84 


3557.  AMENDMENTS  TO  THE 
BRANCH  PROFITS  TAX  UNDER 
SECTIONS  884  AND  864 

Legal  Authority:  26  USC  7805;  26  USC 
884;  26  USC  864 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 
Abstract:  This  regulation  will  revise 
the  “asset-use”  test  under  section  864 
to  exclude  stock.  This  regulation  will 
explain  what  i>ercentage  of  an  interest 
in  a  partnership,  trust  or  estate  is  a  U.S. 
asset  under  section  884.  In  addition, 
this  regulation  amends  the  definition  of 
“branch  interest”  under  section  884. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/11/92  57  FR  41707 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-003-92. 
Drafting  attorney:  Thomas  Wegerbauer 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 

Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755.' 

Agency  Contact:  Thomas  Wegerbauer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AQ58 


3558.  FINAL  REGULATIONS  UNDER 
SECTION  1.884-2 

Legal  Authority:  26  USC  7805;  26  USC 
884 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  will  finalize 
temporary  regulations  that  provide 
special  rules  for  termination  or 
incorporation  of  a  U.S.  trade  or 
business  or  liquidation  or 
reorganization  of  a  foreign  corporation 
or  its  domestic  subsidiary. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-027-9? 

Drafting  attorney:  Kathrvn  Horton 
O’Brien  (202)  622-3860.' 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Kathryn  Horton 
O’Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224,  202  622- 
3860 

RIN:  1545-AQ73 


3559.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
892  (c) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
governments  and  international 
organizations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/88  53  FR  24100 

NPRM  Comment  08/26/88  53  FR  24100 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-285-88. 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact  David  A.  Juster, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AL93 
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3560.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:  26  USC  7805;  26  USC 
897 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply 
to  certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market  value. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/05/88  53  FR  16233 

Hearing  03/01/89  54  FR  1189 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-491-87. 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Charles  C. 

Saverude  (202)  622-3810. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Leslie  A.  Cracraft, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AK79 

3561.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Legal  Authority:  26  USC  7805;  26  USC 
898;  26  USC  902 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Tlie  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 


Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
shareholders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/05/93  58  FR  290 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-848-8g. 

Drafting  attorney:  William  T.  Lundeen 
(202)  622-3870. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact:  William  T.  Lundeen, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-A022 

3562.  RESOURCING  INCOME  TO 
PREVENT  AVOIDANCE  OF  FOREIGN 
TAX  CREDIT  LIMITATION  RULES 
RELATING  TO  FOREIGN  LOSSES 

Legal  Authority:  26  USC  7805;  26  USC 
904;  26  USC  1504 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulation 
is  to  require  a  taxpayer  to  resource  the 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or,  alternatively 
to  modify  the  consolidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules. 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/17/94  59  FR  25584 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-6-90. 

Drafting  attorney:  Kenneth  D.  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  attorney:  Carol  Doran-Klein 
(202)  622-1762. 


Agency  Contact:  Kenneth  D.  Allison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington.  DC,  202  622-3860 

RIN:  1545-AN87 

3563.  APPLICATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
LIMITATIONS  AND  SECTION  864(E) 
AFFIUATED  GROUP  EXPERT 
ALLOCATION  RULES 

Legal  Authority:  26  USC  7805;  26  USC 
904(d)(5);  26  USC  864(e)(7) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  modify 
proposed  income  tax  regulations 
relating  to  affiliated  group  expense 
allocation  rules  of  section  864(c)(5)  and 
(6).  In  addition,  the  regulations  propose 
changes  to  the  section  904(d)  final 
foreign  tax  credit  limitation  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/14/92  57  FR  20660 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-OOl-92. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Caren  S.  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AQ43 

3564.  INCOME  TAX— TAXPAYER’S 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  FILE 

Legal  Authority:  26  USC  7805;  26  USC 
905  (c);  26  USC  6689 

CFR  Citation:  26  CFR  1;  26  CFR  301; 

26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58117 


TREAS— IRS 


Final  Rule  Stage 


must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer’s 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/23/88  53  FR  23659 

Finai  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-61-86. 
Drafting  attorney:  Caren  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1752. 

Agency  Contact  Caren  Shein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AC09 


3565.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Legal  Authority:  26  USC  7805;  26  USC 
925(b)(1);  26  USC  925(b)(2);  26  USC 
927(d)(2)(B);  26  USC  927(e)(1)  to 
927(e)(2) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  application  of  the  FSC  transfer 
pricing  rules,  distributions,  dividends, 
received,  deductions  and  other  special 
FSC  provisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/03/87  52  FR  6467 

NPRM  Comment  05/02/87  52  FR  6467 

Period  End 

Final  Action  OOfOO/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 
Additional  Information:  INTL-153-86. 

Drafting  attorney:  Richard  L.  Chewning 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Richard  L.  Chewning, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AI16 


3566.  INCOME  TAX— DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805;  26  USC 
936(d)(2) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/21/86  51  FR  2726 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-44-86. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  George  M. 

Sellinger  (202)  874-1490. 

Treasiuy  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  W.  Edward  Williams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L’Enfant  Plaza  South  SW.,  Washington, 
DC  20024,  202  874-1490 

RIN:  1545-AClO 


3567.  SECTION  936  REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
g36(h) 

CFR  atation:  26  CFR  l 
Legal  Deadline:  None 


Abstract:  This  regulation  will  simplify 
the  computation  of  combined  taxable 
income  for  companies  making  an 
election  under  section  936(h)  of  the 
Code;  it  will  revise  the  determination 
of  the  deemed  sales  price  for  purposes 
of  the  leasing  rules  applicable  to  such 
corporations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/12/94  59  FR  1690 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-68-92. 

Drafting  attorney:  Margaret  Hogan  (202) 
622-3870. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact:  Margaret  Hogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AR18 


3568.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authority:  26  USC  7805;  26  USC 
936(d)(4) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Will  define  investments  made 
in  quahfled  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/91  56  FR  21963 

Hearing  07/12/91  56  FR  21963 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected;  None 
Additional  Information:  INTL-088-89. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  George  M. 

Sellinger  (202)  874-1490. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  W.  Edward  Williams, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
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L'Enfant  Plaza  South  SW..  Washington, 
DC  20024.  202  874-1490 

RIN:  1545-AM91 


3569.  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805;  26  USC 
953 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None  ' 

Abstract:  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amount  of  related 
person  insurance  income  to  be 
included  in  gross  income.  In  addition, 
the  regulation  dehnes  insurance  income 
under  section  953(a),  prescribes  rules 
of  allocation  and  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchaptcr  N. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/17/91  56  FR  15540 

Hearing  06/21/91  56  FR  15570 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-939-86. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Valerie  A.  Mark. 
Attorney-Advisor,  Department  of  the 
Treasuiy,  Internal  Revenue  Service, 
till  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AI70 


3570.  SUBPART  F  DEFINITIONS 

Legal  Authority:  26  USC  7805;  26  USC 
954;  26  USC  957 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Definition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/21/88  53  FR  27532 


Action  Date  FR  Cite 

Hearing  ~  02/09/89  53  FR  49895 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-362-88. 

Drafting  attorney:  Lisa  G.  Sams  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorneys:  Carol  Dunahoo 
(202)  622-0726. 

Agency  Contact:  Lisa  G.  Sams. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW,, 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-AM15 


3571.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
964 

CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 
Abstract:  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1986 
Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/25/90  55  FR  2535 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  lNTL-087-89. 

Drafting  attorney:  Margaret  A.  Hogan 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Margaret  A.  Hogan, 
Attorney-Adviser,  Department  of  Ae 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  IX:  202224,  202  622-3870 

RIN:  1545-AM90 


3572.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
964:  26  USC  952 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  are  proposed 
as  part  of  Treasury’s  ongoing 
simplification  efforts.  The  proposed 
regulations  would  modify  the 
computation  of  earnings  and  profits 
(E&P)  of  foreign  corporations  by 
allowing  taxpayers  to  account  for 
inventory  costs  using  capitalization 
methods  used  for  financial  accounting 
purposes  rather  than  the  uniform 
capitalization  rules  required  by  section 
263A.  The  proposed  regulations  would 
also  permit  reliance  on  financial 
accounting  conventions  in  computing 
depreciation  for  foreign  corporations 
deriving  less  than  20%  of  gross  income 
from  U.S.  sources  and  maintaining 
assets  with  tax  bases  not  materially 
different  from  financial  book  bases.  Use 
of  these  simplified  rules  may  result  in 
an  accounting  method  change  which 
would  ordinarily  require  the  filing  of 
Form  3115  (Application  for  Change  in 
Accounting  Method).  However,  the 
proposed  regulations  waive  this  filing 
requirement  if  its  conditions  are  met. 

Timetable: 

Action  Date  FR  Cite 

NP^  07/01/92  57  FR  29246 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-018-92. 

Drafting  attorney:  Margaret  A.  Hogan 
(202)  622-3870. 

Reviewing  attorney;  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Margaret  A.  Hogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3870 

RIN:  1545-AQ55 


3573.  COMPUTATION  AND 
CHARACTERIZATION  OF  INCOME  OF 
EARNINGS  AND  PROFITS  UNDER  THE 
DOLLAR  APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  OF 
ACCOUNTING  (DASTM) 

Legal  Authority:  26  USC  7805;  26  USC 
904;  26  USC  954;  26  USC  985 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
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Abstract:  These  regulations  will 
address  the  computation  of  income  in 
hyperinflationary  environments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/17/91  56  FR  32525 

Hearing  09/1 3«1  56  FR  32533 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined  . 
Government  Levels  Affected:  None 
Additional  Information:  INTL-029-91. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorftnan 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Jacob  Feldman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
till  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AP70 


3574.  RULES  FOR  A  QBU  CHANGING 
FROM  THE  PROFIT-AND-LOSS 
METHOD  TO  DASTM 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  a  qualified  busine.ss  ijiit 
(“QBU")  changing  from  the  profit  and 
loss  method  of  accounting  to  DASTM 
and  also  rules  for  any  adjustments 
required  due  to  the  change  in  method. 

Timetable: _  _ 

Action  Date  FR  Cite 

NPRM  01/05/93  58  FR  300 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  information:  INTL-045-92. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Jacob  Feldman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AR28 


3575.  COMPUTATION  OF  A  BRANCH’S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/25/91  56  FR  48457 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-965-86. 

Drafting  attorney:  Margaret  A.  Hogan 
(202)  622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Margaret  A.  Hogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AM12 


3576.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Legal  Authority:  26  USC  7805;  26  USC 
989(c) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
allow  taxpayers  to  elect  to  account  for 
exchange  gains  and  losses  under  a 
mark-to-market  method  of  accounting. 
The  proposed  regulation  also  addresses 
other  matters  including  dual  currency 
bonds,  contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency,  hyperinflationary  instruments 
and  certain  hedging  transactions. 

Timetable: _ ' 

Action  Date  FR  Cite 

NPRM  03/17/92  67  FR  9217 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  INTL-015-91. 


Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Jacob  Feldman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AP78 


3577.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805;  26  USC 
995 

CFR  CltationL26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/02/87  52  FR  3256 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-043-86. 

Drafting  attorney:  David  Bergkuist  (202) 
622-3860. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AG71 


3578.  MODIFICATIONS  OF  DEBT 
INSTRUMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
1001 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  document  relates  to  the 
treatment  of  modifications  of  debt 
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instruments  as  realization  events  under 
section  1001  of  the  Internal  Revenue 
Code. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  12/02/92  57  FR  57034 

Hearing  02/17/93  57  FR  57033 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-31-92. 

Drafting  attorney:  Tom  Kelly  (202)  622- 
3940. 

Agency  Contact:  Tom  Kelly,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-3940 

RIN:  1545-AR04 

3579.  INCOME  TAX— TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
1058 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met,  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer 
of  securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 

Action '  Date  FR  Cite 

NPRM  07/26/83  48  FR  33912 

NPRM  Comment  09/26/83  48  FR  33912 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-182-78. 

Drafting  attorney:  Mark  Smith  (202) 
622-3905. 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920. 

Agency  Contact:  Mark  Smith, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\-ice,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3905 

RIN:  1545-AC20 


3580.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A 'SECURITIES 
LENDING  TRANSACTION 

Legal  Authority:  26  USC  7805;  26  USC 
861;  26  USC  871;  26  USC  881;  26  USC 
894;  26  USC  1058;  26  USC  1441 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to 
a  transfer  of  securities  described  in 
section  1058(a)  or  a  substantially 
similar  transaction  between  a  U.S. 
person  and  a  foreign  person.  To 
determine  the  source  and  character  of 
cross-order  substitute  payments,  a 
substitute  payment  will  be  treated  as 
interest  or  dividend  income  received 
with  respect  to  the  transferred  security. 
Where  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax,  a  substitute  payment 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/09/92  57  FR  860 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-106-89. 
Drafting  attorney:  Ramon  Camacho 
(202)  622-3870. 

Reviewing  attorney:  Karl  Walli  (202) 
622-3870. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Ramon  Camacho, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 
RIN:  1545-AP71 

3581.  INCOME  TAX— SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805;  26  USC 
1060;  26  USC  755;  26  USC  338;  26  USC 
167;  26  USC  1031 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  will  explain 
and  illustrate  the  application  of  the 


Final  Rule  Stage 

residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

Timetable: 

Action  Date  FR.  Cite 

NPRM  07/18/88  53  FR  27053 

NPRM  Comment  11'^5/88  53  FR  32899 

Period  End 

Final  Action  00/00/00 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-119-86. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  Alexander 
(202)  622-7780. 

Agency  Contact:  Keith  Medleau, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224, -202  622-7550 

RIN:  1545-AJ06 

3582.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805;  26  USC 
1092(b)(1):  26  USC  1092(b)(2) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by¬ 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/24/85  50  FR  3351 

NPRM  Comment  03/25/85  50  FR  3351 

Period  End 

Hearing  05/02/85 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-299-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AH59 


3583.  INCOME  TAX— ECONOMIC 
RECOVERY  TAX  ACT  OF  1981  AND 
THE  TAX  REFORM  ACT  OF  1984, 
RELATING  TO  STRADDLES 

Legal  Authority:  26  USC  7805;  26  USC 
1092  (b) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092; 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/24/85  50  FR  3352 

NPRM  Comment  03/25/85  50  FR  3352 

Period  End 

Hearing  05/02/85 

Finai  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-297-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AH60 


3584.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Authority:  26  USC  7805;  26  USC 
1254;  26  USC  751 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas, 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture 
under  section  1254  and  accorded 
ordinary  income  treatment.  The 
regulations  also  will  define  intangible 
drilling  and  development  costs. 


disposition,  and  oil,  gas  and  geothermal 
property  for  purposes  of  section  1254. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/11/80  45  FR  39512 

NPRM  Comment  08/11/80  45  FR  39512 

Period  End 

Hearing  09/09/80 

Finai  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-276-76. 

Drafting  attorney:  Brenda  Stewart  (202) 
622-3120. 

Reviewing  attorney:  Joseph  H. 

Makurath  (202)  622-3120. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Brenda  Stewart, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3120 

RIN:  1545-AC35 


3585.  DEBT  INSTRUMENTS  WITH 
ORIGINAL  ISSUE  DISCOUNT:  ANTI¬ 
ABUSE  RULE 

Legal  Authority:  26  USC  7805;  26  USC 
1275(d) 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  The  regulation  provides  an 
anti -abuse  rule  relating  to  the  tax 
treatment  of  debt  instruments  with 
original  issue  discount. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  Comment  02/02/94  59  FR  4878 

Period  End 

NPRM  02/02/94  59  FR  4878 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional.  Information:  FI-5-94 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Reviewing  attorney:  Andrew  C.  Kittler 
(202)  622-3940. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  William  E. 

Blanchard,  Attorney,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NWv, 
Washington,  DC  20224,  202  622-3950 

RIN:  1545-AS35 


3586.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805;  26  USC 
0446;  26  USC  1291;  26  USC  1293;  26 
USC  1295;  26  USC  1297 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  04/01/92  57  FR  11024 

NPRM  Comment  07/30/92  57  FR  11024 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-87. 

Drafting  attorney:  Gayle  Novig  (202) 
622.3880. 

Reviewing  attorney:  Margaret  O’Connor 
(202)  622-3880. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Gayle  Novig, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AC06 


3587.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805;  26  USC 
1294;  26  USC  1297(b)(1);  26  USC 
1291(d)(2) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  making  certain 
elections. 
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Timetable; _ 

Action  Date  FR  Cite 

NPRM  03/02/88  53  FR  6781 

Finai  Action  ^  00/00/00 

SmaU  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Addibonal  Information:  INTL-941-B6. 

Drafting  attorney;  Gayle  Novig  (202) 
622-3880. 

Reviewing  attorney;  Margaret  O’Connor 
(202)  622-3880. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Gayle  Novig, 
Attorney-Advisor,  D^artment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3880 

RiN:  1545-AI33 


3588.  INCOME  TAX— DEFINITION  OF  S 
CORPORATION 

Legal  Authority:  26  USC  7805;  26  USC 
1361 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  following  matters;  (1)  the  number 
of  permitted  shareholders  of  a  small 
business  corporation,  (2)  the  types  of 
trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/07/87  51  FR  35659 

NPRM  Comment  12,'08/87 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-262-82. 

Drafting  attorney:  Laura  Howell  (202) 
622-3060. 

Reviewing  attorney:  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  John  Rooney  (202) 
622-2673. 

Agency  Contact:  Laura  Howell, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3b60 

RIN:  1545-AE86 

3589.  MERGER  OF  A 
CORPORATION  INTO  AN  S 
CORPORATION 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  deal  with 
the  rules  relating  to  the  recapture  of- 
LIFO  Benefits  under  section  1363(d)  of 
the  code  on  the  merger  of  a  C 
corporation  into  and  S  corporation. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/18/93  58  FR  43827 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-16-93. 

Drafting  attorney:  Jeffrey  A.  Erickson 
(202)  622-3040. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040. 

Treasury  attorney:  Robert  Kilinskis 
(202)  622-1339. 

Agency  Contact:  Jeffrey  A.  Erickson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3040 

RIN:  1545-AR50 


3590.  CROSS-REFERENCE- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAINS  TAX  C 
CORPORATIONS  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805;  26  USC 
1374;  26  USC  337 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/08/92  57  FR  57971 

NPRM  Comment  04/02/93  57  FR  57971 

Period  End 

Final  Action  12/31/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-80-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  622-7740. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Mark  S.  Jennings, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Serv-ice,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7530 

RIN:  1545-AK93 


3591.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  26  USC  7805;  26  USC 
1441 

CFR  Citation:  26  CFR  1;  26  CFR  301 
Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of.  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from.  U.S. 
withholding  tax  on  payments  of  fixed 
or  determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/10/84  49  FR  35511 

•  NPRM  Comment  1 1/09/84  49  FR  3551 1 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-176-86. 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Revie\ving  attorney:  George  M. 

Sellinger  (202)  874-1490. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Lilo  A.  Hester, 
Attorney-Advisor,  Dep>arUnent  of  the 
Treasury,  Internal  Revenue  Service,  950 
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L’Enfant  Plaza  South 'SW.,  Suite  3319, 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AH86 


3592.  WITHHOLDING  OF  TAX  ON 
NONRESIDENT  ALIENS 

Legal  Authority:  26  USC  7805;  26  USC 
1441 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  Section  864(cK6)  of  the  Code, 
added  in  1986,  had  the  unintended 
effect  of  allowing  nonresident  alien 
individuals  to  elect  out  of  all 
withholding  on  pension  pajTnents  from 
qualified  plans.  The  regulation  corrects 
this  inadvertent  loophole  and  requires 
withholding  on  such  payments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/05/90  55  FR  3750 

Finai  Act'on  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  lNTL-660-89. 

Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Carol  P.  Tello, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AN75 


3593.  GENERAL  REVISION  OF 
SECTION  1441  REGULATIONS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  General  revision  of  section 
1441  withholding  regulations  to 
accommodate  changes  to  the  tax  law 
since  these  rules  were  issued. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/25/90  55  FR  17455 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  None 
Additional  Information:  INTL-062-90.‘ 

Drafting  attorney:  Robert  Lorence  (202) 
622-3880. 

Reviewing  attorney:  Christine  Halphen 
(202)  622-3810. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Robert  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-A027 


3594.  TEMPORARY  REGULATION  ON 
WITHHOLDING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Legal  Authority:  26  USC  7805;  26  USC 
1446 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulation  explains 
under  what  circumstances  withholding 
is  required  under  section  1446.  It  also 
explains  the  timing  of  withholding  and 
how  to  pay  over  the  withheld  amounts 
to  the  Internal  Revenue  Service.  Section 
1446  was  substantially  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  information:  INTL-938-86. 

Drafting  attorney:  Thomas  L.  Ralph 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Thomas  L.  Ralph, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3880 

RIN:  1545-AL32 


3595.  CONSOLIDATED  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Legal  Authority:  26  USC  7805;  26  USC 
1502 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  finalize 
temporary  regulation  1.1502-32T 
concerning  basis  reduction  accounts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stock  in  the 
deconsolidated  subsidiary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/88  53  FR  8773 

NPRM  Comment  05/16/88  53  FR  8773 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-28-88. 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  John  Broadbent 
(202)  622-7710. 

Agency  Contact:  Steve  Teplinsky, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7770 
RIN:  1545-AL59 


3596.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 
Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  This  regulation  provides 
rules  for  determining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  following  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
This  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/08/88  53  FR  34779 

Hearing  09/18/89  54  FR  28683 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-66-88. 
Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 
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Reviewing  attorney:  John  Broadbent 
(202)  622-7710.  . 

Treasury  attorney: 

Agency  Contact  Steven  Teplinsky, 
Attorney,  Department  of  the  Treasur}', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-7770 

BIN:  1545-AL62 


3597.  CONSOUOATED  GROUPS  AND 
CONTROLLED  GROUPS  • 
(NTERCOMPANY  TRANSACTIONS 
AND  RELATED  RULES 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  The  regulations  will  pro\ide 
guidance  relating  to  the  treatment  of 
intercompany  transaction  and 
distributions  between  members  of 
consolidated  groups  and  transactions 
controlled  groups. 

Timetable: 

Actlofl  Date  FR  Cite 

NPRM  04/15/94  59  FR  18011 

NPRMComrnent  07/18/94  59  FR  18011 

PefkKl  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-11-91. 

Drafting  attorney:  Roy  Hirschhorn  (202) 
622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Reviewing  attorney:  John  Broadbent 
(202)  622-7710. 

Treasury  attorney.  Mar}’  Heath  (202) 
622-0868. 

Agency  Contact:  Roy  Hirschhorn, 
Attorney,  Department  of  the  Treasur}’, 
Internal  Revenue  Ser\’ice,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-AL63 


3598.  CONSOLIDATED  ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  1502;  26  USC 
53;  26  USC  55;  26  USC  56;  26  USC 
57;  26  USC  58;  26  USC  39;  26  USC 
59A 

CFR  Citation;  26  CFR  l 


Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
corporate  taxpayers  joining  in  the  fiUng 
of  a  consolidated  federal  income  return 
with  guidance  necessary  to  calculate 
their  alternative  minimum  tax  liability. 

Timetable: 

Action  Date '  FR  Cite 

NPRM  12/30/92  57  FR  62251 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  IA-057-89. 

Drafting  attorney;  Martin  Scully  (202) 
622-4960. 

Reviewing  attorney:  Stephen  Tooraey 
(202)  622-4960. 

Agency  Contact  Martin  Scully, 
Attorney,  Department  of  the  Treasur}’, 
Internal  Revenue  Ser\’ice,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4980 

RIN:  1545-AN73 


3599.  LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  BUILT-IN 
DEDUCTIONS 

Legal  Authority:  26  USC  1302 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposed  regulations  provide 
rules  for  computing  the  limitation  with 
respect  to  separate  return  limitation 
year  losses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/04/91  56  FR  4229 

NPRM  Comment  03/29/91  56  FR  4229 

Period  End 

Hearing  04/08/91  56  FR  4243 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-078-90. 

Drafting  attorney;  David  Madden  (202) 
622-7540. 

Review’ing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact  David  Madden, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7540 

RIN:  1545-AP15 


3600.  INVESTMENT  ADJUSTMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
1502;  26  USC  1503;  26  USC  301;  26 
USC  165;  26  USC  304 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
modify  and  simplify  the  investment 
adjustment  rules  of  the  consolidated 
return  regulations.  In  addition,  various 
related  provisions  of  the  consolidated 
return  regulations  are  also  revised. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  11/12/92  57  FR  53634 

First  Hearing  12/18/92  57  FR  53634 

Second  Hearing  03/04/93  58  FR  54957 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  CO-030-92. 

Drafting  attorney:  Steve  Teplinsky  (202) 
622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Steven  Teplinsky, 

Attorney,  Department  of  the  Treasur}’, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7770 

RIN:  1545-AQ69 


3601.  CROSS-REFERENCE— ALASKA 
NATIVE  CORPORATIONS; 
REQUIREMENTS  FOR  AFFILIATION  IN 
ORDER  TO  FILE  A  CONSOLIDATED 
RETURN 

Legal  Authority:  26  USC  7805;  26  USC 
1504;  26  USC  1502 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with  certain 
other  corporations  in  order  to  file  a 
consolidated  return. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/18/87  52  FR  8471 

Final  Action  12/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  CO-23-87.  Timetable: 


Drafting  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Reviewing  attorney:  Wayne  Mrirray 
(202)  622-7530. 

Agency  Contact:  Mark  S.  Jennings. 
Attorney,  Department  of  tlie  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7530 

RIN:  1545-AKB8 


3602.  MILLION-DOLLAR  CAP  ON 
DEDUCTION  FOR  EXECUTIVE 
COMPENSATION 

Legal  Authority:  26  USC  162(m) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  $1,000,000 
deduction  limit  of  section  162(m).  ^ 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/20/93  56  FR  66310 

NPRM  Comment  02/18/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  EE-61-93 

Drafting  Attorneys  -  Charles  Deliee  and 
Robert  Misner 

(202)622-6060 

Agency  Contact:  Robert  Misner, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-6060 

RIN:  1545-AS23 


3603.  ESTATE  AMO  GIFT  TAXES— 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  USC  7805;  26  USC 
2036  (a) 

CFR  Citation:  26  CFR  20 


Action  Date  FR  Cite 

NPRM  08/03/83  48  FR  35143 

NPRM  Comment  11/03/83  48  FR  35143 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Additional  Information:  PS-181-76. 

Drafting  attorney;  Lane  H.  Damazo 
(202)  622-3090. 

Reviewing  attorney:  Lee  Dunn  (202) 
622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-1338. 

Agency  Contact:  Lane  H.  Damazo, 
Attorney,  Department  of  the  Trea^ry, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AC63 


3604.  ESTATE  AND  GIFT  TAXES— 
INCREASE  IN  LIMITATIONS  ON 
MARITAL  DEDUCTIONS 

Legal  Authority:  26  USC  7805;  26  USC 
2012;  26  USC  2014;  26  USC  2055;  26 
USC  2056;  26  USC  2207A;  26  USC 
2519;  26  USC  2523;  26  USC  6019 

CFR  Citation:  26  CFR  20;  26  CFR  25 
Legal  Deadline:  None 

Abstract:  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executw 
may  elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposijion  of  transfer 
taxes  will  be  delayed  until  the  later  of 
(1)  the  surviving  spouse's  disposition 
of  an  interest  in  the  property  or  (2)  the 
surviving  spouse’s  death. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/21/64  49  FR  21350 

NPRM  Comment  07/20/84  49  FR  21350 

Period  End 

Final  Action  10/00/94 


Legal  DeadKne:  None 

Abstract:  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor’s  gross  estate. 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-211-76. 

Drafting  attorney:  Susan  Hurwitz  (202) 
622-3090. 


Final  Rule  Stage 


Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Susan  Hurwitz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AC67 


3605.  ALIEN  SPOUSE  MARITAL 
DEDUCTION 

Legal  Authority:  26  USC  2056;  26  USC 
2056A:  26  USC  2523;  26  USC  2106;  26 
USC  6324;  26  USC  2503;  26  USC  2001 

CFR  Citation:  26  CFR  20;  26  CFR  25 
Legal  Deadline:  None 
Abstract:  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surv'ivdng  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 
will  prescribe  how  certain  transfers  to 
a  qualified  domestic  trust  for  the 
benefit  of  an  alien  spouse  will  qualify 
for  the  estate  tax  marital  deduction. 

The  regulations  will  also  describe  the 
manner  in  whidi  an  estate  tax  is 
imposed  in  the  case  of  any  jM-incipal 
distribution  from  a  qualified  domestic 
trust  before  the  death  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  on  the 
surviving  spouse’s  death. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/05/93  58  FR  305 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-88. 

Drafting  attorney;  Susan  Hiuwitz  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Susan  Hurwitz, 
Attorney',  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AM85 


3606.  ESTATE  TAX— GENERATION 
SKIPPING  TRANSFER  TAX 

Legal  Authority.  26  USC  7805;  26  USC 
2653;  26  USC  2662;  26  USC  2663 

CFR  Citation:  26  CFR  26;  26  CFR  26a 
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Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 

rules  relating  to  the  effective  date 

provisions,  return  requirements, 

definitions,  and  certain  special  rules  for 

the  tax  on  generation  skipping 

transfers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/88  53  FR  8469 

NPRM  Comment  05/16/88  53  FR  8469 

Penod  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-128-86. 
Drafting  attorney:  Fredric  E. 

Grundeman  (202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0871, 

Agency  Contact:  Fredric  E. 
Grundeman,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3090 

RIN:  1545-AJll 


3607.  ESTATE  TAX— GENERATION¬ 
SKIPPING  TRANSFER  TAX 
Legal  Authority:  26  USC  7805;  26  DSC 
2663 

CFR  Citation:  26  CFR  26 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  certain  definitions,  the 
allocation  of  the  transferor’s  GST 
exemption,  and  the  determination  of 
the  inclusion  ratio.  The  project  will 
also  consider  amendments  made  in 
1989  by  sections  7811|j)(2)  and  (4)  of 
P.L.  101-239  to  code  sections  2642(b)(1) 
and  (3)  and  2654(a)(1). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/24 ’92 

57  FR  61356 

NPRM  Comment 
Period  End 

03/31/93 

58  FR  4372 

Hearing 

04/21/93 

58  FR  4372 

Final  Action 

10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-73-88. 

Drafting  attorney:  Frederic  E. 
Grundeman  (202)  622-3090. 


Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0871. 

Agency  Contact:  Frederic  E. 
Grundeman,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3090 
RIN:  1545-AL75 


3608.  EMPLOYMENT  TAX— TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 
Legal  Authority:  26  USC  7805;  26  USC 
3121;  26  USC  3231;  PL  97-123,  sec  3 
CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  01/01/82 
NPRM  07/06/82  47  FR  29266 

NPRM  Comment  09/06/82 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-23-82. 
Drafting  attorney:  Renav  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter 
(202)  622-4910. 

Agency  Contact:  Renay  France, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AC77 


3609.  UPDATE  OF  RAILROAD 
RETIREMENT  TAX  ACT 
REGULATIONS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  Update  existing  regulations 
by  removing  obsolete  provisions  and 


adding  new  provisions  to  reflect 
statutory  changes  since  the  publication 
of  the  existing  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/93  58  FR  28366 

NPRM  Comment  07/12/93 
Period  End 

Hearing  08/30/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Additional  Information:  EE-63-92. 

Drafting  attorney:  Jean  Whalen  (202) 
622-6040. 

Review’ing  attorney:  Jerry  Hohnes  (202) 
622-6040. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-0832. 

Agency  Contact:  Jean  Whalen, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AR08 


3610.  BACKUP  WITHHOLDING  UNDER 
SECTION  3406 

Legal  Authority:  26  USC  7805;  26  USC 
3406 

CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service 
notifies  the  payor  that  the  payee’s  , 
taxpayer  identification  number  is  not 
correct,  (3)  the  payee  is  subject  to 
backup  withholding  due  to  a  notified 
payee  underreporting,  and  (4)  the  payee 
fails  to  certify  w'hen  required  that  he 
or  she  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting.  With  respect  to  other 
reportable  payments  (such  as  rents, 
royalties,  nonemployee  compensation, 
broker  transactions,  or  barter 
exchanges),  backup  withholding  applies 
if  (1)  no  taxpayer  identification  number 
is  provided,  or  (2)  the  Service  notifies 
the  payor  that  the  payee’s  taxpayer 
identification  number  is  not  correct. 
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Timetable: 


Action 

Date 

FA  Cite 

NPRM 

09/27/90 

55  FR  39427 

Hearing 

03/04/91 

55  FR  48867 

NPRM 

09/23/91 

56  FR  47929 

Hearing 

11/19/91 

56  FR  47921 

Final  Action 

12/31/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  IA-224-82. 

Drafting  attorney:  Renay  France  {2i02j 
622-4910. 

Reviewing  attorney,  jfohn  M.  Coulter,  Jr. 
(202)  622-4910. 

Treasury  attome;^';  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Renay  France, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AE20 


3611.  INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING 

Legal  Authority:  26  USC  7305 

CFR  Citation:  26  CFR  1;  26  CFR  31; 
26CFR  35a 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances  31 
percent  of  a  reportable  payment  must 
be  deducted  and  withheld  under 
section  3406  of  the  Internal  Revenue 
Code.  However,  where  a  foreign  person 
is  an  exempt  recipient  or  has  submitted 
a  Form  W-8,  1001  or  4224,  no  reporting 
or  backup  withholding  -generally  is 
required. 

Timetable: 

Action  Date  FR  Cite 

fJPRM  02/29/86  53  FR  05991 

Hearing  06/15/89  54  FR  11236 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lNTL-D52-a6. 

Drafting  attorney;  Teresa  B.  Hi^hes 
(202)  622-3870 

Reviewing  attorney:  Charles  Savemde 
(202)  622-3800. 


Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755, 

Agency  Contact:  Teresa  B.  Hughes. 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AL99 


3612.  TIN  MATCHING  PROGRAM 

Legal  Authority:  26  USC  7805;  26  USC 
3406(i) 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  allow  the  Internal  Revenue 
Service  to  implement  a  Tax  Payer 
Identification  Number  (TIN)  matching 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/22/94  59  FR  13470 

Hearing  03/22/94  59  FR  13470 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeterminod 

Additional  Informahon:  IA'08'92 

Drafting  attorney:  Renay  France  (202) 
622-4910 

Reviewing  attorney:  John  Coulter  (202) 
622-4910 

Treasury  attorney:  Elizabeth  Wagner 
(202)  €22-1773 

Agency  Contact:  Renay  France, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-4910 

RIN:  1545-AR72 


3613.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7605;  26  USC 
3508;  26  USC  3509;  26  USC  6041A 

CFR  Citaffon:  ^  CFR  1;  26  CFR  31 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  rutes  for  the  treatment 
of  real  estate  agents  and  direct  sellers 
as  independent  contractors  for 


employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  I^e  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
emplo^mient  taxes. 

Timetable; 

Action  Date  FR  CHe 

NPRM  01/07/86  51  FR  619 

NPRM  Comment  03/10/86  51  FR619 

Period  End 

Hearing  06/18/86 

Final  Action  12/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-37-88. 

Drafting  attorney:  Alfi^  Kelley  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  Alfred  Kelley, 
Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AB62 


3614.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Legal  Authority:  26  USC  7805;  26  USC 
4004 

CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  retailers  excise  taxes  on  certain 
luxury  items. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/02/91  56FR36 

NPRM  Comment  03/04/91  56  FR  36 

Period  End 

Hearing  04/29/91  56  FR  11979 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

AdcHtional  Information:  PS-094-90. 

Drafting  attorney;  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney;  Jeffrey  Nelson 
(202)  622-3130. 

Agency  Contact  Edward  Madden, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AP24 


Legal  Deadline:  None 

Abstract:  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/12/88  53  FR  16882 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-17-86. 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Agency  Contact:  Edward  Madden, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3130 

RIN:  1545-AI51 


3616.  DIESEL  FUEL  EXCISE  TAX 

Legal  Authority:  26  USC  7805;  26  USC 
4081;  26  USC  6427 

CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  Diesel  fuel  excise  tax  effective 
January  1,  1994.  Determination  of 
taxable  events:  person  liable  for  the  tax; 
exemptions  including  dying;  and  the 
rules  for  ultimate  vendors  who  claim 
credit  or  refund. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/2a'93  58  FR  45081 

NPRM  11/30/93  58  FR  63131 

NPRM  Comment  01/31/94  58  FR  63131 

Period  End 

Final  Action  12 '00/94 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  PS-52-93 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 


Reviewing  attorpey:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney;  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland, ' 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington  DC 
20224,  202  622-3130 

RIN:  1545-AR92 


3617.  VACCINE  EXPORTS 

Legal  Authority:  26  USC  7805;  26  USC 
4221;  26  USC  6416 

CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  extent  to  which  vaccines  may  be 
exported  free  of  the  tax  imposed  by 
section  4131. 

Timetable: 

Action  Date  '  FR  Cite 

NPRM  .09/20/93  58  FR  48801 

NPRM  Comment  11/19/93  58  FR  48801 

Period  End 

Final  Action  10/00,'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-7-93. 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Edward  Madden, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AR38 


3618.  TAX  ON  PETROLEUM 

Legal  Authority:  26  USC  7805;  26  USC 
4611;  26  USC  4612 

CFR  Citation:  26  CFR  52 
Legal  Deadline:  None 

Abstract:  The  regulations  relate  to  tax 
on  petroleum  under  section  4611  of  the 
Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/93  58  FR  21963 

Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-158-86.  * 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Ruth  Hoffman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AJ23 


3619.  EXPORTS  OF  OZONE- 
DEPLETING  CHEMICALS 

Legal  Authority:  26  USC  7805;  26  USC 
4682(d)(3) 

CFR  Citation:  26  CFR  52 
Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  exemption  from  tax  for  exports  of 
ozone-depleting  chemicals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/15/93  58  FR  4625 

NPRM  Comment  03/16/93 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-89-91. 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Ruth  Hoffman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3130  ' 

RIN:  1545-AQ23 


3620.  EXCISE  TAX— EXCESS 
DISTRIBUTIONS  FROM  QUALIFIED 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805;  26  USC 
4981A;  26  USC  4980A 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


3615.  EXCISE  TAX— EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:  26  USC  4052 
CFR  Citation:  26  CFR  48 
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Abstract:  The  regulations  will  provide 
rules  for  determining  the  amoimt  of  the 
excise  tax  on  excess  distributions  horn 
qualibed  retirement  plans. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/10/87  52  FR  46782 

NPRM  Comment  02/08/88  52  FR  46782 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-162-86. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Agency  Contact:  Marjorie  Hofbnan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AI81 


3621.  EXCISE  TAX— ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS,  AND  ESTATES 

Legal  Authority:  26  USC  7805;  26  USC 
4986  to  4998 

CFR  Citation:  26  CFR  51 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
wdndfall  profit  tax.  The  regulations  will 
provide  rules  for  determining  the 
amoimt  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/30/86  51  FR  34653 

NPRM  Comment  12/01/86 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  PS-225-81. 

Drafting  attorney:  Lisa  Shuman  (202) 
6.42-3120. 


Reviewing  attorney:  Joseph  Makurath 
(202)  622-3176. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact  Lisa  Shuman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3120 

RIN:  1545-AC94 


3622.  EXCISE  TAX— DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805;  26  USC 
4996 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
will  provide  rules  relating  to  the 
definition  of  “property”  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/25/86  51  FR  34095 

NPRM  Comment  11/24/86  51  FR  34095 

Period  End  » 

Hearing  02/25/87 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-34-82. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Joseph  Makurath 
(202)  622-3120. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Lisa  Shuman. 

Attorney,  Department  of  the  Treasury’, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3120 

RIN:  1545-AD08 


3623.  EXaSE  TAX— PART  54— 
PROCEDURE  AND  ADMINISTRATION; 
PART  301  —FILING  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUALIFIED 
PLAN  ASSETS 

Legal  Authority:  26  USC  7805;  26  USC 
4980 

CFR  Citation:  26  CFR  54;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the 
payment  of  the  excise  tax  by  employers 
receiving  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/02/87  52  FR  10583 

NPRM  Comment  06/01/87  52  FR  10583 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-86. 

Drafting  Tax  Law  Specialist:  Vernon 
Carter  (202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Vernon  Carter,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-6070 

RIN:  1545-AI83  , 


3624.  TELEFILE  VOICE  SIGNATURE 
TEST/VOICE  SIGNATURE 
ALTERNATIVE 

Legal  Authority:  26  USC  7805;  26  USC 
6012 

CFR  Citation:  26  CFR  1.6001-1  to 
1.6109-2;  26  CFR  602 

Legal  Deadline:  None 
This  regulation  needs  to  be  published 
by  January  5,  1994,  so  that  eligible 
taxpayers  may  participate  in  the  test. 

Abstract:  The  regulations  will  provide 
that  an  individual  Federal  income  tax 
return  completed  as  part  of  the  Telefile 
Voice  Signature  test  will  be  treated  as 
a  return  that  is  si^;ned,  authenticated, 
verified,  and  filed  by  the  taxpayer  as 
required  by  the  Internal  Revenue  Code. 
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Timetable; _ _ 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  68335 

Final  Action  00/00/00 

Small  Entities  Affected;  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information;  IA-38-93 

Drafting  attorney:  Celia  Gabrysh  (202)  ' 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Treasury  attorney:  Val  Strehlow  (202) 
622-0869. 

Agency  Contact:  Celia  Gabrysh. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR69 


3625.  INCOME  TAX— AMENDMENTS 
TO  REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805;  26  USC 
6031 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidelines  for  determining  when  and 
what  information  a  partnership  must 
provide  to  its  partners.  The  regulations 
also  provide  guidelines  for  determining 
what  foreign  partnerships  must  file 
information  returns. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/23/86  51  FR  3075 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 198-82. 

Drafting  attorney:  William  Kostak  (202) 
622-4895. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070. 

Agency  Contact:  William  Kostak, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4895 

RIN:  154S-AE40 


3626.  INFORMATION  RETURNS 
REQUIRED  OF  UNITED  STATES 
PERSONS  WITH  RESPECT  TO 
CERTAIN  FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
6038 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  This  notice  of  proposed 
rulemaking  would  clarify  certain 
requirements  of  section  1.6038-2  of  the 
income  tax  regulations  relating  to  Form 
5471  (Information  Return  requires  of 
certain  U.S.  persons  with  respect  to 
annual  accoimting  periods  of  certain 
foreign  corporations). 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/07/92  57  FR  29851 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IL-07g-9l 

Drafting  attorney:  Carl  P.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  UnassIgned. 
Treasury  attorney:  Unassigned. 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-AQ06 


3627.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Legal  Authority:  26  USC  7805;  26  USC 
6039E 

CFR  Citation;  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  passport  and 
green  card  applicants  and  the  penalties 
to  be  impost  on  such  applicants  if 
they  do  not  supply  the  information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/24/92  57  FR  61373 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  INTL-978-86. 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490. 

Reviewing  attorney:  George  Sellinger 
(202)  874-1490. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Ricardo  A.  Cadenas, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L’Enfant  Plaza  South  SW,,  Suite  3319, 
Washington.  DC  20024,  202  874-1490 
RIN:  1545-AJ93 


3628.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COD  ACCOUNTS 

Legal  Authority:  26  USC  7805;  26  USC 
6045 

CFR  Citation;  26  CFR  l 
Legal  Deadline:  None 

Abstract:  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  accoimt  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  hum  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/29/84  49  FR  22343 

NPRM  Comment  07/30/84  49  FR  22343 

Period  End 

Final  Action  03, '31/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-62-84. 

Drafting  attorney:  John  Moriarty  (202) 
622-4950. 

Reviewing  attorney:  David  L.  Crawford 
(202)  622-4950. 

Agency  Contact:  John  Moriarty, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4950 
RIN:  1545-AG52 


3629.  OBLIGATION  OF  BROKERS  TO 
REPORT  ORIGINAL  ISSUE  DISCOUNT 
ON  FORM  1099 

Legal  Authority:  26  USC  7805;  26  USC 
6049 

CFR  Citation:  26  CFR  1;  26  CFR  602 
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Legal  Deadline:  None  ' 

Abstract:  The  regulation  explains  the 
revised  reporting  requirements  for 
original  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unqualiHed  obligation  to  report 
original  issue  discount  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/17/86  51  FR  45131 

NPRM  Comment  02/17/87  51  FR  451 31 

Period  End 

Next  Action  Undetemnined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-144-85. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Dianne  O.  Umberger, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AM80 


3630.  VOICE  SIGNATURES 

Legal  Authority:  26  USC  6061;  26  USC 
6012 

CFR  Citation:  26  CFR  1.6012-7T:  26 
CFR  1.6061-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

Abstract  The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/13/93  58  FR  4125 

Final  Aetton  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-15-92. 

Drafting  attorney  Celia  Gabrysh  (202) 
622-4940. 


Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  Celia  Gabry  sh, 
Atomey,  Department  of  the  Treasury’, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4940 

RIN:  1545-AQ68 


3631.  AUTHORITY  OF  THE  FCIC  TO 
REQUIRE  EMPLOYER 
IDENTIFICATION  NUMBERS  FOR 
CERTAIN  TAXPAYERS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  25  CFR  301.6109-3 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  that  the  manager  of  the  Federal 
Crop  Insurance  Corporation  may 
require  each  policyholder  and  each 
reinsured  company  to  furnish  to  the 
insurer  or  the  manager  the  employer 
identification  number  of  the 
policyholder 

Timetabie: 

Action  Date  FR  Cite 

NPRM  08/31/92  57  FR  39379 

NPRM  Comment  09/30/92 
Period  End 

Final  Action  04/15/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-4-92. 

Drafting  attorney  Beverly  Baughman 
(202)  622-4940 

Reviewing  attorney  George  Baker  (202) 
622-4920. 

Treasury  attorney  Evely’n  Elgin  (202) 
622-1338. 

Agency  Contact:  Beverly  Baughman. 
Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Serv'ice,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-4940 

RIN:  1545-AQ49 


3632.  SECTION  6111.  RELATING  TO 
TAX  SHELTER  REGISTRATION 

Legal  Authority:  26  USC  7805;  26  USC 
6111 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  explaining  what 
investments  are  tax  shelters  that  must 


be  registered  with  the  Internal  Revenue 
Service.  The  project  will  also  provide 
rules  relating  to  the  persons  required 
to  register  tax  shelters  and  to  the 
furnishing  of  tax  shelter  registration 
numbers  to  investors  in  tax  shelters. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Hearing  held 
Final  Action 


Date  FR  Cite 

08/15/84  4Ff^^28 
10/15/84  49  FR  32728 

01/17/85 

00/00/00 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


Additional  Information:  PS-142-84. 


Drafting  attorney:  Martin  Schaffer  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O’Shea 
(202)  622-3070. 

Agency  Contact:  Martin  Schaffer, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AG45 


3633.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Legal  Authority:  26  USC  7805;  26  USC 
6114 

CFR  Citation:  26  CFR  301,  26  CFR  602 
Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
that  reporting  under  section  6114  is 
required  in  situations  where  the  ‘ 
residency  of  an  individual  is 
determined  under  a  treaty  and  apart 
from  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/27/92  57  FR  15272 

NPRM  Comment  06/26/92  57  FR  15272 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  iNTL-l2l-90 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3850. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 
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This  regulation  project  has  been  split 
with  INTL-40-94. 

Agency  Contact:  David  A.  Juster, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AP35 


3634.  INTEREST-FREE  ADJUSTMENTS 

Legal  Authority:  26  USC  7805;  26  USC 
6205 

CFR  Citation:  26  CFR  31.6205-l(a)(3); 

26  CFR  31.6205-l(b);  26  CFR  31.6205- 
1(c);  26  CFR  31.6205-l(d) 

Legal  Deadline:  None 

Abstract:  Under  section  6205(a)(l]  of 
the  Code  if  less  than  the  correct  amount 
of  tax  imposed  under  the  FICA,  the 
RRTA,  or  the  income  tax  withholding 
pro\dsions  is  paid  with  respect  to  any 
payment  of  wages  or  compensation, 
proper  adjustments;  with  respect  to 
both  the  tax  and  amount  to  be 
deducted,  must  be  made  without 
interest  in  such  manner  and  in  such 
times  as  the  Secretary  may  by 
regulations  prescribe.  The  proposed 
amendments  would  add  language  to 
clarify  that  an  interest-free  adjustment 
can  be  made  in  certain  situations  in 
which  th  error  is  ascertained  before  the 
appropriate  return  is  filed.  The 
proposed  amendments  are  intended  to 
apply  only  to  situations  in  which  no 
return  was  filed  because  the  employer 
improperly  failed  to  treat  its  workers 
as  employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/10/92  57  FR  58423 

NPRM  Comment  02/08/93  57  FR  58423 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-12-92. 

Drafting  Tax  Law  Specialist:  Karin 
Loverud  (202)  622-6060. 

Reviewing  attorney:  Ronald  Moore 
(202)  622-6050. 

Agency  Contact:  Karin  Loverud,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-6060 

RIN:  1545-AQ61 


3635.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805;  26  USC 
6222;  26  USC  6223;  26  USC  6224;  26 
USC  6227;  26  USC  6230;  26  USC  6231 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  set  forth  miscellaneous  procedural 
rules  for  consolidated  administrative 
and  judicial  proceedings  to  determine 
the  tax  treatment  of  partnership  items. 
The  regulations  will  provide  guidance 
for  various  elections  under  these  new 
procedures  and  for  filing  requests  for 
an  administrative  adjustment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/18/86  51  FR  13231 

NPRM  Comment  06/17/86 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-20S-82. 

Drafting  attorney:  Lindsay  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

Agency  Contact:  Lindsay  Russell. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-AE51 


3636.  SMALL  S  CORPORATION 
EXCEPTION  AND  DEFINITION  OF 
SUBCHAPTER  S  ITEM 

Legal  Authority:  26  USC  7805;  26  USC 
6241;  26  USC  6245 

CFR  Citation:  26  CFR  301;  26  CFR  602, 
26  CFR  51 


S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/30/87  52  FR  3027 

NPRM  Comment  03/31/87 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-74-86. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  622-3050. 

Reviewing  attorney:  Diarma  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Michael  Thomson 
(202)  622-1334. 

Agency  Contact:  D.  Lindsay  Russell, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AJ99 


3637.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Legal  Authority:  26  USC  6302 
CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  payments  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/93  58  FR  28374 

NPRM  Comment  07/12/93 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected;  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-079-89. 

Drafting  attorney:  Jean  Whalen  (202) 
622-6040. 


Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  Internal  Revenue  Code.  These 
regulations  also  will  define  subchapter 


Reviewing  attorney:  Jerry  Holmes  202) 
622-6040. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-0832. 

Agency  Contact:  Jean  Whalen, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AN40 


3638.  •  FEDERAL  TAX  DEPOSITS  BY 
ELECTRONIC  FUNDS  TRANSFER 

Legal  Authority:  26  USC  7805;  26  USC 
6302(h) 

CFR  Citation:  26  CFR  1;  26  CFR  31; 

26  CFR  40 

Legal  Deadline:  NPRM,  Statutory,  July 
6,  1994. 

Abstract:  Proposes  to  adopt  as  hnal 
regulations  temporary  regulations  that 
describe  taxpayers  that  must  make 
deposits  of  taxes  by  means  of  electronic 
funds  transfer,  the  types  of  taxes  that 
must  be  deposited  and  when  the 
deposits  must  commerce. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/11/94  59  FR  35418 

Hearing  09/12/94  59  FR  35418 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-003-94 

Drafting  Attorney:  Vincent  G.  Surabian 
(202)  622-4940. 

Reviewer  Norlyn  Miller  (202)  622-4940 

Treasury  Attorney:  Mary  Heath  (202) 
622-0868 

Agency  Contact:  Vincent  G.  Surabian. 
Attorney-Adviser  (Tax),  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4940 

RIN:  1545-AS79 

3639.  PROCEDURE  AND 
ADMINISTRATION— ABATEMENT  OF 
INTEREST 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  definition  of 
ministerial  act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/13/87  52  FR  30177 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  lA-34-87. 

Drafting'tax  law  specialist:  John  J. 
McGreevy  (202)  622-4910. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  622-4910. 

Agency  Contact:  John  ).  McGreevy, 
Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4910 

RIN:  1545-AK71 


3640.  FRAUDULENT  FAILURE  TO  FILE 
TAX  RETURN;  IMPOSITION  OF  FRAUD 
PENALTY 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.6651-5;  26  CFR 
1.6663-1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to 
taxpayers  on  the  fraud  penalty  and 
fraudulent  failure  to  file  penalty  as 
amended  by  the  Revenue 
Reconciliation  Act  of  1989. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  lA-036-90. 

Drafting  attorney:  John  Moran  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact  John  Moran, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4940 

RIN:  1545-A084 
« 

3641.  ACCELERATED  PAYMENT  OF 
ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
6655 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/26/84  49  FR  11186 

Hearing  06/26/84 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-228-82. 

Drafting  attorney:  Rochelle  Hodes  (202) 
622-4940. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Agency  Contact:  Rochelle  Hodes. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AE37 


3642.  REVISE  DISCLOSURE 
STANDARD  FOR  ACCURACY- 
RELATED  PENALTY  REGULATIONS 

Legal  Authority:  26  USC  7805;  26  USC 
6662 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Raise  Disclosure  Standard 
From  not  Frivolous  to  reasonable  basis 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/17/94  59  FR  12563 

Hearing  07/12/94  59  FR  12563 

Next  /V:tion  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-78-93. 

Drafting  Attorney:  David  L.  Mever  (202) 
622-4940 

Agency  Contact:  David  L.  Meyer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-4940 

RIN:  1545-AS58 


3643.  REVISE  SECTION  1.6695-1  (B)  OF 
THE  INCOME  TAX  REGULATIONS  TO 
REQUIRE  TAX  RETURN  PREPARERS 
TO  RETAIN  ATTESTATIONS  RATHER 
THAN  SUBMITTING  WITH  RETURN 

Legal  Authority:  26  USC  6695(b) 

CFR  Citation:  26  CFR  1.6695-l(b)(4)(i) 
Legal  Deadline:  None 
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Abstract:  The  Regulation  will  Delete 
the  Requirement  that  Tax  Return 
Preparers  Submit  Return  Attestations 
with  the  Return. 

Timetable: 

Action  Date  FR  Cite 

Temporary  Regulation  09/ 15/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal . 
Additional  Information:  IA-33-93 

Drafting  Attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  Attorney:  Pete  Fredericks 
(202)  622-4940. 

Treasury  Attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  David  Meyer, 
Attomey/Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4940 

RIN:  1545-AR78 


3644.  CERTIFICATES  OF 
COMPLIANCE  WITH  INCOME  TAX 
LAWS  BY  DEPARTING  ALIENS 

Legal  Authority:  26  USC  7805;  26  USC 
6851(d) 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

.Abstract:  This  regulation  will  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  the 
requirement  of  obtaining  a  certificate  of 
compliance  with  U.S.  income  tax  laws 
before  departing  the  United  States.  This 
action  is  necessary  because  of  changes 
to  the  applicable  tax  laws  made  by  the 
Technical  Amendments  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/28/91  56  FR  3061 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-735-89. 

Drafting  attorney:  Thormas  L.  Ralph 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O’Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Thomas  L,  Ralph, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal' Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AN97 


3645.  PROCEDURE  AND 
ADMINISTRATION— PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 

Legal  Authority:  26  USC  7805;  26  USC 
7103  (b):  26  USC  7301  to  7328;  18  USC 
981 

CFR  Citation:  26  CFR  403;  26  CFR  405 
Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
pursuant  to  26  USC  7301  -  7302,  and 
pursuant  to  18  USC  981. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-006-90. 

Drafting  attorney:  Richard  Delmar  (202) 
622-4470. 

Agency  Contact:  Richard  Delmar, 
Branch  Chief,  Criminal  Tax  Division, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-4470 

RIN:  1545-AL04 


3646.  PROCEDURE  AND 
ADMINISTRATION— AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAILING  OF  RETURNS, 
TAXES,  AND  DEPOSITS 

Legal  Authority:  26  USC  7805;  26  USC 
7502 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to 
provide  for  the  timely  mailing  of 
returns,  taxes  and  deposits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/11/79  44  FR  71430 

NPRM  Comment  02/11/80  44  FR  71430 

Period  Erxl 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 


Final.  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-406-71. 

Drafting  attorney;  Renay  France  (202) 
622-4910. 

Reviewing  attorney;  Neal  Sheldon  (202) 
622-4920. 

Agency  Contact:  Renay  France, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  D(i 
20224,  202  622-4910 

RIN:  1545-AD42 


3647.  ACTUARIAL  TABLES 
EXCEPTIONS 

Legal  Authority:  26  USC  7520 

CFR  Citation:  26  CFR  1.7520-3;  26  CFR 
20.7520-3;  26  CFR  25.7520-3 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
for  deviation  from  use  of  actuarial 
tables  that  are  prescribed  in  regulations 
under  section  7520  of  the  Internal 
Revenue  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/10/94  59  FR  30180 

NPRM  Comment  08/09/94  59  FR  30180 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-26-93 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
622-3090. 

Agency  Contact:  William  L.  Blodgett, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  Dt; 
20224,  202  622-3090 

RIN:  1545-AR56 


3648.  TAXABLE  MORTGAGE  POOLS 

Legal  Authority:  26  USC  7805;  26  USt: 
7701(i) 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  related  to  taxable  mortgage  pools. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  12/23/92  57  FR  61029 

NPRM  Comment  04/12/93  57  FR  61029 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-055-91. 

Drafting  attorney:  Susan  E.  Overlander 
(202)  622-3960. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  David  VVeisbach 
(202)  622-1129. 

Agency  Contact:  Susan  E.  Overlander, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224,  202  622-3960 

RIN:  1545-AP98 


3649.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805;  26  USC 
770V.  26  USC  7871 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 

Timetable: 

Action  Date  '  FR  Cite 

NPRM  05/07/84  49  FR  19329 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Additional  Information:  FI-221-83. 

Drafting  attorney  Adrian  L.  Michur 
(202)  622-3940. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 

Agency  Contact:  Adrian  L.  Michur, 
Attorney,  Department  of  the  Treasusy, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3940 

RIN:  1545-AF77 


3650.  •  SPECIAL  RULES  FOR  S 
CORPS  UNDER  301.7701  (B)-? 

Legal  Authority:  26  USC  7805;  26  USC 
7701(b) 

CFR  Citation:  26  CFR  301;  26  CFR  602 
Legal  Deadline:  None 

Abstract  The  regulation  will  provide 
rules  that  will  permit  a  dual  resident 
S  Corp  shareholder,  who  has  claimed 
a  treaty  benefit,  to  be  treated  as  a  U.S. 
resident  for  purposes  of  section 
1361(a)(1)  of  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/27/92  57  FR  15272 

NPRM  Comment  06/26/92  57  FR  15272 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-40-94 

Drafting  attorney:  Da\id  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

This  regulation  project  w'as  previously 
part  of  INTL-121-90 

RIN:  1545-AP35. 

Agency  Contact  David  A.  Juster. 

Attorney-Advisor,  Department  of  the 
Treasury’,  Internal  Revenue  Service, 
1111  Constitution  Av’enue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AS88 


3651.  REASONABLE  MORTALITY 
CHARGES 

Legal  Authority:  26  USC  7805;  26  USC 
7702 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory, 
December  31.  1989. 

Abstreict  Provide  rules  relating  to  the 
required  use  of  reasonable  mortaUty 
charges  in  determining  whether  a 
contract  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  Internal 
Revenue  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/06/91  56  FR  30718 

NPRM  Comment  09/04/91  56  FR  30718 

Period  End 


Action  Date  FR  Cite  | 

Hearing  09/25/91  56  FR  30721 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-069-89. 

Drafting  attorney:  Ann  H.  Logan  (202) 

622-3970. 

Reviewing  attorney:  Steven  D.  Hooe 
(202)  622-3970. 

Agency  Contact  Ann  H.  Logan, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 

DC  20224,  202  622-3970 

RIN:  1545-A012 


3652.  NOTICE  OF  LIEN  ON  PERSONAL 
PROPERTY 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301.6323 
Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  States  v. 

Air  Florida,_Inc.  56  B.R.  732  (S.D.  Fla. 
1985).  The  regulations  will  provide  that 
if  a  State  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  filing  system,  the 
State  is  not  considered  to  hav’e  a 
second  office  for  filing  of  the  notice  of 
lien.  The  regulations  will  also  provide 
that  the  filing  of  a  notice  of  Federal 
tax  lien  is  governed  solely  by  the 
Internal  Revenue  Code  and  is  not 
subject  to  any  other  Federal  law 
establishing  a  national  filing  system. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  Comment  04/22/93  58  FR  21550 

Period  End 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-719-88. 

Drafting  attorney:  Robert  A.  Walker 
(202)  622-4208. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Robert  A.  Walker, 
Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  ^ 
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Avenue  N\V.,  Washington,  DC  20224, 
202  622-3640 

RIN:  1545-AM64 


3653.  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  LIABILITY  IN 
INSTALLMENTS 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  agreements  with  taxpayers. 
New  code  section  6159,  as  added  by 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  authorizes  such 
agreements  and  specifies  the 
circumstances  under  which  the  Service 
may  modify  or  terminate  such  an 
agreement  and  when  the  Service  must- 
provide  prior  notice  of  a  determination 
to  modify  or  terminate  an  agreement. 
New  regulations  implementing  section 
6159  will  be  drafted  in  order  to  provide 
taxpayers  and  the  Service  specific 
guidance  on  the  requirements  and 
responsibilities  imposed  by  this 
provision. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/02/93  58  FR  63541 

NPRM  Comment  01/31/94  58  FR  63541 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additional  Information:  CL-708-88. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Treasur>’  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Kevin  B.  Connelly, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3640 

RIN:  1545-AM66 


3654.  LEVY  AND  DISTRAINT 
Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301.6331-1;  26 
CFR  301.6331-2 

Legal  Deadline:  None 


Abstract:  Section  8331  of  the  Internal 
Revenue  Code  was  amended  by  section 
6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
preclude  certain  levies.  The  Treasury 
regulations  promulgated  under  Code 
section  6331  must  be  changed  to 
conform  to  the  new  statutory  language. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/11/92  57  FR  58760 

NPRM  Comment  02/09/93  57  FR  58761 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Additional  Information:  GL-709-88. 

Drafting  attorney:  Robert  A.  Walker 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Robert  A.  Walker, 
Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3640 

RIN:  1545-AM70 


3655.  PROPERTY  EXEMPT  FROM 
LEVY 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301.6334-1;  26 
CFR  301.6334-2;  26  CFR  301.6334-3;  26 
CFR  301.6334-4;  26  CFR  301.6334-5;  26 
CFR  301.6334-6;  26  CFR  301.6334-7 

Legal  Deadline:  None 

Abstract:  Section  6334  of  the  Internal 
Revenue  Code  of  1986  was  amended 
by  section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
increase  certain  exemptions  from  levy, 
and  to  exempt  a  taxpayer’s  principal 
residence  from  levy  with  written 
authorization  from  the  District  Director 
or  Assistant  District  Director  in  the 
absence  of  jeopardy.  The  Treasury 
regulations  promulgated  under  this 
section  must  be  changed  to  conform  to 
the  new  statutory  language. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/27/92  57  FR  22189 

NPRM  Comment  07/31/92  57  FR  22194 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected;  None 


Government  Levels  Affected:  None 
Additional  Information:  GL-173-89. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3417. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 
RIN:  1545-AN46  / 


3656.  AUTHORITY  TO  RELEASE  LEVY 
AND  RETURN  PROPERTY 

Legal  Authority:  26  USC  7805;  26  USC 
6343 

CFR  Citation:  26  CFR  301.6343-1 
Legal  Deadline:  None 

Abstract:  Section  6343  of  the  Internal 
Revenue  Code  of  1986  was  amended 
by  section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
provide  new  procedures  for  the  release 
of  levies  and  return  of  property.  The 
Treasury  regulations  promulgated 
under  this  section  must  be  changed  to 
reflect  the  new  statutory  language. 

Timetable; 

Action  Date  FR  Cite 

NPRM  10/16/91  56  FR  51857’ 

NPRM  Comment  11/21/91  56  FR  51857 

Period  End 

Final  Action  00/00/00 

•  I 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-l 75-89. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 
Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3640 

RIN:  1545-AN48 


3657.  FUEL  FLOOR  STOCKS  TAX  OF 
1993 

Legal  Authority:  26  USC  7805(b) 

CFR  Citation:  26  CFR  47 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  for  paying  and  filing 
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returns  of  floor  stocks  tax  on  fuel  under 
the  Omnibus  Budget  Reconciliation  Act 
of  1993. 

Timetable: 

Action  Date  FR  Dte 

NPRM  11/30/93  58  FR  62559 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  PS-49-93 

Drafting  attorney:  Edward  Madden 
(202)  622-4537. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-4537. 

Treasury  attorney:  Elizabeth  C.  Wagner 
(202)  622-1778. 

Agency  Contact:  Edward  Madden. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4537 

RIN:  1545-AR94 


3658.  VACCINE  FLOOR  STOCK  TAX 
OF  1993 

Legal  Authority:  26  USC  7805(b) 

CFR  Citation:  26  CFR  47 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  for  paying  and  filing 
returns  of  floor  stocks  tax  on  vaccine 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/93  58  FR  62558 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State! 
Local,  Federal 

Additional  Information:  PS-50-93 

Drafting  attorney:  Edward  Madden 
(202)  622-4537. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-4537. 

Treasury’  attorney:  John  Parcel!  (202) 
622-2578. 

Agency  Contact:  Edward  Madden, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4537 

RIN:  1545-AR95 


3659.  ALLOCATIONS  REFLECTING 
GAIN  OR  LOSS  ON  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  regulation  describes  the 
remedial  allocation  method  as  a 
reasonable  method  under  section 
704(c).  In  addition,  the  regulation 
permits  certain  securities  partnerships 
to  aggregate  securities  for  purposes  of 
section  704  (c). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/22/93  58  FR  67744 

NPRM  Comment  03/14/94  58  FR  67744 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  PS-56-93 

Drafting  attorney:  Deborah  Harrington 
(202)  622-3050. 

Reviewing  attorney:  Clara  Toth  (202) 
622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1335 

Agency  Contact:  Deborah  Harrington, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-ASOO 


3660.  CERTAIN  ELECTIONS  UNDER 
THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 
Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.1202;  26  CFR 
1.163:  26  CFR  1.108;  26  CFR  1.1044; 

26  CFR  1.6655 

Legal  Deadline:  None 

Abstract:  Provides  guidance  to  the 
public  regarding  certain  elections 
enacted  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  68336 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  IA-62-93 


Drafting  Attorney:  George  Bradley  (202) 
622-8104. 

Reviewing  Attorney:  Charles  Whedbee 
(202)  622-7750. 

Agency  Contact  George  Bradley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-8104 

RIN:  1545-AS14 


3661.  INFORMATION  REPORTING  FOR 
DISCHARGE  OF  INDEBTEDNESS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  rules  for  information  reporting 
on  discharges  of  indebtedness  for  debts 
discharged  after  December  31,  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  68337 

NPRM  Comment  03/30/94  58  FR  68337 

Period  End 

Final  Action  10/31/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-63-93 

Drafting  Attorney:  Michael  Schmit 
(202)  622-4960. 

Reviewing  Attorney:  Steve  Toomey 
(202)  622-4960. 

Agency  Contact:  Michael  Schmit, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4960 

RIN:  1545-AS21 


3662.  ARBITRAGE  RESTRICTION  ON 
TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  7805;  26  USC 
148(f):  26  USC  148(g):  26  USC  148(i): 
26  USC  149(d)(7) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  clarifies  and 
revises  certain  provisions  of  the  final 
arbitrage  regulations  published  in  June 
1993. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/10i^  59  FR  24094 

Final  Action  05/0(V95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Additional  Information:  Fl-71-94 
Drafting  attorney:  William  P.  Cejudo 
(202)  622-3980. 

Reviewing  attorney:  Mitch  Rapaport 
(202)  622-0871. 

Treasury  attorney:  Mitch  Rapaport  (202) 
622-0871. 

Agency  Contact  William  P  Cejudo, 
Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AS49 


3663.  REMIC  VARIABLE  INTEREST 
RATES 

Legal  Authority:  26  DSC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  project  will  withdraw 
and  reserve  final  regulations  under 
section  1.860G-l(a)(3)  describing 
permissible  variable  rates  of  interest  for 
REMIC  qualification  purposes.  In 
addition,  the  project  implements 
temporary  regulations  describing 
permissible  variable  rates. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/20/94  59  FR  18772 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Additional  Information:  Fl-10-94 

Drafting  attorney:  Carol  Schwartz  (202) 
622-3920. 

Revie^^dng  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasuury  attorney;  P.  Val  Strehlow 
(202)  602-0869. 

Agency  Contact:  Carol  A.  Schwartz, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  NW.,  Washington,  DC 
20224,  202  622-3920 

RIN:  1S45-AS54 


3664.  •  INFLUENCING  LEGISLATION 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposes  a  definition  of 
"Influencing  Legislation"  for  purposes 
of  denial  of  deduction  for  certain 
lobbying  expenditures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/94  59  FR  24992 

Hearing  09/12/94  59  FR  24992 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-23-94 

Drafting  attorney;  James  Guiry  (202) 
622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  James  Guiry, 
.Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-4920 

RIN:  1545-AS65 


3665.  •  SUBCHAPTER  K  ANTI-ABUSE 
RULE 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  and  anti-abuse  yield  imder 
subchapter  K  of  the  Internal  Revenue 
Code.  The  proposed  regulation  will 
authorize  the  Commissioner  to  recast  a 
transaction  involving  the  use  of  a 
partnership  to  reflect  the  underlying 
economic  arrangement  of  a  partnership 
to  circumvent  the  intended  purpose  of 
a  provision  of  the  Code. 

Timetable; _ 

Action  Date  FR  Cite 

NPRM  05/17/94  59  FR  25581 

NPRM  Comment  07/01/94  59  FR  25581 

Period  End 

Hearing  07/25/94  59  FR  25581 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  PS-27-94 

Drafting  attorney:  Mary  A.  Berman 
(202)  622-3050. 

Reviewing  attorney:  Claire  Toth  (202) 
622-3050. 

Treasury  attorney:  John  Rooney  (202) 
622-1335. 

Agency  Contact:  Mary  A.  Berman, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  VVashington,  DC 
20224,  202  622-3050 

RIN:  1545-AS70 


3666.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Legal  Authority;  26  USC  7805;  26  USC 
7872 

CFR  Citation;  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  tax{>ayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm’s  length 
market-interest  rate  loan  coupled  with 
a  payment  by  the  lender  to  the 
borrower  in  an  amount  generally  equal 
to  the  amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/20/85  50  FR  33553 

NPRM  Comment  10/20/85  50  FR  33553 

Period  End 

Hearing  01/09/86  50  FR  46460 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  FI-165-84. 

Drafting  attorney;  David  B.  Silber  (202) 
622-3930. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 

Agency  Contact  David  B.  Silber, 
Attorney,  Department  of  the  Treasury. 
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Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224,  202  622-3930 

RIN:  1545-AH72 

- 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 

Internal  Revenue  Service  (IRS) 

Completed  Actions 

3667.  CLEAR  REFLECTION  OF  ' 
INCOME  IN  THE  CASE  OF  CERTAIN 
FINANCIAL  PRODUCTS 

CFR  Citation:  26  CFR  l 
Completed:  ^ 

Reason  Date  FR  Cite 

Final  Action  T.D.  07/18/'94  59  FR  36356 

8554 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jo  Lynn  Ricks,  202 
622-3920 

RIN:  1545-AR96 


3668.  ADMINISTRATIVE  ERRORS— 
HOUSING  CREDIT 

CFR  Citation:  26  CFR  i 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  02/24/94  59  FR  8860 

8521 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  A.  Erickson, 
202  622-3040 

RIN:  1545-AQ98 

3669.  CARRYOVER  ALLOCATIONS 
AND  OTHER  RULES  RELATING  TO 
THE  LOW-INCOME  HOUSING  CREDIT 

CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  03A)3/94  59  FR  10067 

8520 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Christopher  Wilson, 
202  622-3040 

RIN:  1545-AR15 


3670.  SECTION  108;  DISCHARGE  OF 
INDEBTEDNESS 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  03/18/94  59  FR  12830 

8532 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Annette  Ahlers,  202 
622-7750 

RIN:  1545-AP19 


3671.  APPLICABLE  CONVENTIONS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  10/29/92  57  FR  48980 

8444 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Mark  Pitzer,  202  622- 
3110 

RIN:  1545-AN81 


3672.  SUBSTANTIATION  OF 
CONTRIBUTIONS  MADE  BY  PAYROLL 
DEDUCTION 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Final  Action  TD  8544  05/27/94  59  FR  27458 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Joel  S.  Rutstein,  202 
622-4930 
RIN:  1545-AS28 


3673.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 
CFR  Citation:  26  CFR  1 


Completed: 

Reason  '  Date  FR  Cite 

Closed  without  1 0/29/92 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  McElroy,  202 
622-4950 

RIN:  1545-AK05 


3674.  ALLOCATION  OF  A  LOSS 
CORPORATION’S  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 


Final  Action  T.D.  06/22/94  59  FR  32078 
8546 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roberta  Mann,  202 
622-7550 

RIN:  1545-AL58 


3675.  AMENDMENTS  OF  SECTION 
1.382-2T(R)(4)(X)  TO  EXCEPT 
ADDITIONAL  OPTIONS  FROM  THE 
OPTION  ATTRIBUTION  RULES  OF 
SECTION  1.382-2T(H)(4){I) 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 


Final  Action  T.D.  03/18/94  59  FR  12832 
8531 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Annette  Ahlers.  202 
622-7750 

RIN:  1545-A054 
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3676.  MODIFICATION  OF  THE 
SECTION  1.382-2T(J)(2)  RULES 

CFR  Citation:  23  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  10/04/93  58  FR  51571 

8490 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Roberta  Mann,  202 
622-7550 

RIN:  1545-AQ59 


3677.  TREATING  CERTAIN  NON- 
STOCK  INTERESTS  AS  STOCK 

CFR  Citation:  26  CFR  l;  26  CFR  602 
Completed: 

Reason  Date  FR  Cite 

Final  Action  Closed  03/18/94 
Without  Regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Annette  Ahlers,  202 
622-7750 

RIN:  1545-AS48 


3678.  REGULATIONS  UNDER 
SECTION  382  OF  THE  INTERNAL 
REVENUE  CODE  OF  1986; 
LIMITATIONS  ON  CORPORATE  NET 
OPERATING  LOSS 
CARRYFORWARDS 

CFR  Citation:  26  CFR  1.382-9 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  03/18/94  59  FR  12844 

8529 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Diana  M.  Fulton,  202 
622-7550 

RIN:  1545-AR91 


3679.  VALUE  OF  A  LOSS 
CORPORATION  IN  AN  OWNERSHIP 
CHANGE  TO  WHICH  SECTION 
382(L)(6)  APPLIES 

CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Finai  Action  T.D.  03/18/94  59  FR  12840 

8530 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Liquerman, 
202  622-7750 

RIN:  1545-AQ60 


3680.  INCOME  TAX— AFFILIATED 
SERVICE  GROUPS  AND  EMPLOYEE 
LEASING 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  04/27/93  ^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robin  Ehrenberg,  202 
622-6080 

RIN:  1545-AE91 


3681.  SECTION  482  REGULATIONS 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  07/08/94  59  FR  34971 

8552 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sim  S.  Seo,  202  622- 
3840 

RIN:  1545-AL80 


3682.  TAXATION  OF  CERTAIN 
QUALIFIED  EXEMPT  ORGANIZATIONS 
ON  INCOME  FROM  DEBT-FINANCED 
PROPERTY  OWNED  THROUGH  A 
PARTNERSHIP 

CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  05/13/94  59  FR  24924 

8539 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deane  Burke,  202 
622-3080 

RIN:  1543-A078 


3683.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

CFR  Citation:  26  CFR  1 


Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  04/15/92  57  FR  13019 

8410 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  F.  Bergkuist, 
202  622-3860 

RIN:  1545-AM20 

3634.  CHANGE  IN  METHOD  OF 
ACCOUNTING  FOR  QBU’S  THAT  ARE 
NO  LONGER  HYPERINFLATIONARY 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

File  Opened  in  Error  06/30/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jacob  Feldman,  202 
622-3870 

RIN:  1545-AR29 


3685.  LIKE-KIND  EXCHANGES— 
COORDINATION  WITH  SECTION  453 

CFR  Citation:  26  CFR  l 

Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  04/20/94  59  FR  18740 

8535 

Final  Action  Effective  04/20/94  59  FR  18747 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Kane, 

202  622-4800 

RIN:  1545-AQ48 

3686.  CAPITAL  ASSET  DEFINED 
CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  07/18/94  59  FR  36360 

8555 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  L)mn  Ricks,  202 
622-3920 

RIN:  1545-AR73 
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Completed  Actions 


3687.  SECTIONS  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 


Final  Action  T.D.  02/02/94  59  FR  4799 
8517 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  E. 
Blanchard,  202  622-3930 

RIN:  1545-AH46 


3688.  TREATMENT  OF  PRICE  LEVEL 
ADJUSTMENT  MORTGAGES  UNDER 
THE  ORIGINAL  ISSUE  DISCOUNT 
PROVISIONS  OF  THE  CODE 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 


Withdrawn  02/02/94  59  FR  4878 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  E. 
Blanchard,  202  622-3950 

RIN:  1545-AO03 


3689.  INCOME  TAX^ULES 
RELATING  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
CORPORATIONS  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 


Final  Action  T.D.  01/03/94  59  FR  12 
8508 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Deane  Burke,  202 
622-3080 

RIN:  1545-AE88 


3690.  USE  OF  PASSIVE  ACTIVITY 
LOSS  CARRYOVERS  BY 
BANKRUPTCY  ESTATES 

CFR  Citation:  26  CFR  1 


Completed: 

Reason  Date  FR  Che 

Final  Action  T.D.  05/13/94  59  FR  24935 

8537 

Final  Action  Effective  05/13/94  59  FR  24935 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Amy  Sargent,  202 
622-4930 

RIN:  1545-AQ50 

3691.  SECTION  1398  SUBSTANTIVE 
CONSOLIDATION  IN  BANKRUPTCY 

CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Closed  without  05/02/94 

Regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Christie  Jacobs,  202 
622-4930 

RIN:  1545-AR45 


3692.  GENERATION-SKIPPING 
TRANSFER  TAX 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Closed  Without  12/21/92 

Regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Fredric  E. 
Grundeman,  202  622-3090 

RIN:  1545-AQ65 

3693.  EXPLAIN  RULES  UNDER 
SECTION  2701 

CFR  Citation:  26  CFR  25 
Completed: 

Reason  .  Date  FR  Cite 

Final  Action  T.D.  05/05/94  59  FR  23152 
8536 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Fred  Grundeman, 

202  622-3090 


3694.  SUPPLEMENTAL  ANNUITY 
TAX— RAILROAD  RETIREMENT 
SUPPLEMENTAL  ANNUITY  TAX- 
RAILROAD  RETIREMENT 

CFR  Citation:  26  CFR  31.3211-3;  26 
CFR  31.3221-3 

Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  03/01/94  59  FR  9665 

8525 

Final  Action  Effective  03/01/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud,  202 
622-6060 

RIN:  1545-AR07 


3695.  TIN  MATCHING  PROGRAM 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  03/22/94  59  FR  13455 

8523 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Renay  France,  202 
622-4910 

RIN:  1545-AR68 


3696.  •  DIESEL  FUEL  EXCISE  TAX; 
DYE  COLOR  AND  CONCENTRATION 

Legal  Authority:  26  USC  7805;  26  USC 
4082 

CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 

Abstract:  These  regulations  will  modify 
requirements  for  dye  color  and 
concentration  that  identify  tax-exempt 
diesel  fuel. 

Timetable: 

Action  Date  FR  Cite 

Closed  Without  06/27/94 

Regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-37-94 

Drafting  attorney:  Frank  Boland  (202J 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 


RIN:  1545-AM86 
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Agency  Contact:  Frank  Boland, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3130 

RIN:  1545-AS81 


3697.  •  DIESEL  FUEL  EXCISE  TAX; 

DYE  COLOR  AND  CONCENTRATION 

Legal  Authority:  26  USC  7805;  26  USC 
4082 

CFR  Citation:  26  CFR  48 
Legal  Deadline:  None 

Abstract:  These  regulations  u'ill  modify 
requirements  for  dye  color  and 
concentration  that  identify  tax-exempt 
diesel  fuel 

Timetable: 

Action  Date  FR  Cite 

Closed  Without  06/27/94 

Regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-37-94 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney;  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3130 

RIN:  1545-AS82 


3698.  REGISTRATION  UNDER 
SECTION  4101 

CFR  Citation:  26  CFR  48 
Completed: 

Reason  Date  FR  Cite 

Final  Action  Closed  01/26/94 
Without  Regulations 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Boland.  202 
622-3130 

RIN;  1545-AQlO 


3699.  VOICE  SIGNATURE 
ALTERNATIVE 

CFR  Citation:  26  CFR  1 


Completed: _ _ 

Reason  Date  FR  Cite 

Closed  without  07/31  /94 

regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Celia  Gabfysh,  202 
622-4940 

RIN:  1545-AR84 


3700.  MANNER  OF  PAYMENT  OF 
RAILROAD  RETIREMENT 
EMPLOYMENT  TAX 

CFR  Citation:  26  CFR  l 
Completed:  v 

Reason  Date  FR  Cite 

Closed  without  07/11/94 

Regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  V'incent  Surabian, 
202  622-4940 

RIN:  154'5-AR43 


3701.  •  FEDERAL  TAX  DEPOSITS  BY 
ELECTRONIC  FUNDS  TRANSFER 

Legal  Authority:  26  USC  7805;  26  USC 
6302(h) 

CFR  Citation:  26  CFR  1;  26  CFR  31; 

26  CFR  40 

Legal  Deadline:  None 

Abstract:  Temporary  regulations  that 
describe  taxpayers  that  must  make 
deposits  of  taxes  by  means  of  electronic 
funds  transfer,  the  types  of  taxes  that 
must  be  so  deposited  and  when  the 
deposits  must  commence. 

Timetable; 

Action  Date  FR  Cite 

Final  Action  T.D.  07/11/94  59  FR  35414 

8553 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

% 

Additional  Information:  IA-003-94 

Drafting  Attorney:  V'incent  G.  Surabian 
(202)  622-4940. 

Reviewer:  Norlyn  Miller  (202)  622-4940 

Treasury  Attornev:  Marv  Heath  (202) 
622-0868 

Agency  Contact:  Vincent  G.  Surabian, 
Attorney-Adviser  (Tax).  Department  of 
the  Treasury.  Internal  Revenue  Service. 


1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4940 

RIN:  1545-AS80 


3702.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS— 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

CFR  Citation:  26  CFR  301 

Completed: _  ’  ■ 

Reason  Date  FR  Cite 

Closed  Without  02/22/93 

Regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Gail  M.  Winkler,  202 
622-4940 

RIN:  1545-AFlO 


3703.  CLARIFICATION  OF  PERIOD 
DURING  WHICH  INTEREST  IS 
ALLOWED  WITH  RESPECT  TO 
CERTAIN  OVERPAYMENTS 

CFR  Citation:  26  CFR  301 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  03/03/94  59  FR  10075 

8524 

Final  Action  Effective  03/03/94  59  FR  10075 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Forest  Boone,  202 
622-4960 

RIN;  1545-A079 


3704.  SECTION  482  PENALTY 
CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  Proposed  02/02/94  59  FR  4878 
regs  issued  1/21/93 
were  withdrawn 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Thomas  L.  Ralph, 
202  622-3880 

RIN:  1545-.A.Q45 


3705.  •  ACCURACY-RELATED 
PENALTY 

Legal  Authority:  PL  103-36 
CFR  Citation:  26  CFR  1 
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Completed  Actions 


Legal  Deadline:  None 
Abstract:  These  regulations  will  amend 
the  regulations  issued  under  the 
accuracy  -  related  penalty.  OBRA  '93 
raised  the  disclosure  standard  for  the 
accuracy  -  related  penalties  for 
negligence,  substantial  understatement 
of  income  tax.  and  disregards  of  rules 
and  regulations  from  not  frivolous  to 
reasonable  basis. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  T  D.  03/17/94  59  FR  12563 

8533 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-78-93 

Drafting  Attorney:  David  Meyer  (202) 
622-4940. 

Reviewer:  Norlyn  Miller  (202)  622- 
4940. 

Agency  Contact:  David  Meyer, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AS62 


3706.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  LIEN 

CFR  Citation:  26  CFR  301 
Completed: 

Reason  Date  FR  Cite 

Closed  without  06/25/93 

Regulations 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Kevin  Connellv,  202 
622-3640 

RIN:  154.5-AK24 


3707.  RECOVERY  OF 
ADMINISTRATIVE  COSTS 

CFR  Citation:  26  CFR  301 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  06/07/94  59  FR  29359 

8542 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  Moffltt,  202 
622-7860 

RIN:  1545-AN02 


3708.  •  EXHAUSTION  OF 
ADMINISTRATIVE  REMEDIES 

Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  circumstances  in  which  a  party 
shall  be  deemed  to  have  exhausted  the 
administrative  remedies  available 
within  the  IRS  for  recovering  court 
costs  and  certain  fees  in  a  civil  tax 
proceeding. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  T.D.  06/07/94  59  FR  29356 

8543 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-003-89 

Drafting  Attorney:  Thomas  D.  Moffitt 
(202)  622-7860. 

Reviewer:  Jerry  Horan  (202)  622-7900 

Agency  Contact:  Thomas  D.  Moffit, 
Attorney-Adviser  (Tax),  Department  of 
the  Treasury',  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7900 

RIN:  1545-AS60 


3709.  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

CFR  Citation:  26  CFR  1;  26  CFR  20; 

26  CFR  25 

Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  06/10/94  59  FR  30100 

8540 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  L.  Blodgett, 
202  622-3090 

RIN:  1545-AM81 

3710.  USE  OF  FACSIMILE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041,  U.S.  FIDUCIARY  INCOME  TAX 
RETURNS 

CFR  Citation:  26  CFR  l 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  06/29/94  59  FR  33431 

8542 

Final  Action  Effective  06/28/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Walker,  202 
622-3640 

RIN:  1545-AL49 


3711.  WRONGFUL  LEVY  ACTIONS 
INVOLVING  GOVERNMENT  AGENCIES 

CFR  Citation:  26  CFR  301 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  05/23/94  59  FR  26601 

8541 

Final  Action  Effective  12/23.'93,  ^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jerome  D.  Sekula,  . 
202  622-3640 

RIN:  1545-AO60 


3712.  CIRCULAR  230  REVISIONS 
CFR  Citation:  31  CFR  10 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  06/20/94  59  FR  3.1523 

8545 

Final  Action  Effective  06/20/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Meyer,  202 
622-4940 

RIN:  1545-AQ57 


3713.  LIMITATION  OF  ANNUAL 
COMPENSATION 

CFR  Citation:  26  CFR  1 
Completed: 

Reason  Date  FR  Cite 

Final  Action  T.D.  06/27/94  59  FR  32903 

8547 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marjorie  Hofhnan. 
202  622-6030 

RIN:  1545-AR54 


3714.  QUALIFIED  SEPARATE  LINES 
OF  BUSINESS 

CFR  Citation:  26  CFR  1 
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Completed: 

Completed: 

Reason  Date  FR  Cite 

Final  Action  T.O.  06/27/94  69  FR  32911 

8548 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Patricia  McDermott, 
202  622-4606 

RIN:  1545-AR61 

3715.  REMiC  VARIABLE  INTEREST 
RATES 

CFR  Citation:  26  CFR  1.860G 


Reason  Date  FR  Cite 

Final  Action  TD  8534  04/20/94  59  FR  18746 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Schwartz, 
202  622-3920 

RIN:  1545-AS55 

|FR  Doc.  94-23422  Filed  11-10-94;  8:43  am) 
BILUNQ  COOE  483<M>1-f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Office  of  Thrift  Supervision 
12  CFR  Ch.  V 
[No.  94-153] 

Agenda  of  Federal  Regulations 

agency:  Office  of  Thrift  Supervision. 
Treasury. 

ACTION:  Publication  of  agenda  items. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  hereby  publishing 
items  for  the  October  Unified  Agenda  of 
Federal  Regulations. 

A  number  of  the  agenda  items  refer  to 
statutory  requirements  imposed  by 
FDICIA.  This  reference  means  the 


Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA), 
Public  Law  102-242, 105  Stat.  2236 
(1991).  The  term  ‘‘Federal  banking 
agencies”  refers  to  the  Office  of  Thrift 
Supervision,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Board  of  Governors  of  the  Federal 
Resetv’e  System. 

ADDRESSES:  Information  Sen  ices 
Division.  Office  of  Public  Affairs,  Office 
of  Thrift  Supervision,  1700  G  Street 
N\V.,  Washington,  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT:  StHi 
persons  listed  below  for  specific  agenda 
items. 


SUPPLEMENTARY  INFORMATION: 

OTS’s  Regulatory  Plan 

For  this  edition  of  OTS’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  11. 

Dated;  August  18,  1994. 

By  the  Office  of  Thrift  Super%  isior.. 

John  C.  Price,  Jr., 

Acting  Assistant  Director  for  Policy. 


Office  of  Thrift  Supervision — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3716 

12  CFR  567  Risk-Based  Capital  Standards — Recourse  Obligations . 

1550-AA70 

Office  of  Thrift  Supervision — Proposed  Rule  Stage 
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Number 
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Regulation 

Identifier 

Number 

12  CFR  563  Criminal  Referral  Report  .  1550-AA62 

12CFR563e  Community  Ftemvestment  Act  (Reg  Plan  Seq.  No.  139)  . . .  1550-/Uk69 

12  CFR  563  Capital  Distributions  .  1550-AA72 

12  CFR  543  "De  Novo"  Applications  For  a  Federal  Savings  Association  Charter  .  1550-/VA76 

12  CFR  566  Liquidity  . 1550-AA77 

12  CFR  563  Loans  to  One  Borrower  . . 1550-/VA78 

12  CFR  509  Uniform  Rules  of  Practice  and  Procedure .  1550-AAi9 
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Office  of  Thrift  Supervision — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3724 

12  CFR  563  Safety  and  Soundness  Standards  . . . 

1550-AA54 

3725 

12  CFR  567  Risk-Based  Capital  Standards;  Concentration  of  Credit  Risk  and  Risks  of  Nontraditional  Activities _ 

1550-AA59 

3726 

12  CFR  563  Small  and  Medium-Sized  Business  and  Farm  Loan  Documentation  Exemption  for  Qualifying  Asso¬ 
ciations  . 

1550-AA61 

3727 

12  CFR  563  Special  Mention  Assets . 

1550-AA65 

3728 

12  CFR  510  Release  of  Unpublished  Information . 

1550-AA66 

3729 

12  CFR  550  Annual  Independent  Audits . . . 

1550-AA68 

3730 

12  CFR  567  Regulatory  Capital:  Common  Stockholders’  Equity . . . 

1550-AA71 

3731 

12  CFR  563b  Conversion  From  Mutual  to  Stock  Form;  Mutual  Savings  and  Loan  Holding  Companies  . 

1550-AA73 

3732 

12  CFR  567  Risk-Based  Capital  Standards;  Bilateral  Netting  Requirements . 

1550-AA75 

Office  of  Thrift  Supervision — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3733 

12  CFR  567  Regulatory  Capital:  Leverage  Ratio  Requirement . 

1550-AA32 

3734 

12  CFR  552  Mergers  and  Other  Combinations  of  Savings  Associations . . . . . 

1550-AA47 

3735 

12  CFR  574  Acquisition  of  Control  of  Savings  Associations  . . . . 

1550-AA63 

3736 

12  CFR  545  Real  Estate  Appraisals . 

1550-AA64 

3737 

1 2  CFR  563b  Conversion  From  Mutual  to  Stock  Form;  Mutual  Savings  and  Loan  Holding  Companies  . 

1550-AA74 

DEPARTMENT  OF  THE  TREASURY  (TREAS)  Prerule  Stage 

Office  of  Thrift  Supervision  (OTS) 


3716.  RISK-BASED  CAPITAL 
STANDARDS— RECOURSE 
OBLIGATIONS 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 
Legal  Deadline:  None 

Abstract:  The  Federal  banking  agencies 
have  issued  an  advance  notice  of 
proposed  rulemaking  and  a  notice  of 
proposed  rulemaking  to  address  the 
regulatory  capital  treatment  of  recourse 
arrangements  and  direct  credit 


substitutes  that  expose  banks,  bank 
holding  companies  and  thrifts  to  credit 
risk  and  to  correct  inconsistencies  in 
the  agencies’  risk-based  capital 
standards.  The  OTS  is  proposing  to 
change  only  the  capital  requirements 
for  the  treatment  of  certain  guarantee- 
type  arrangements  that  absorb  first 
dollar  losses. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  Asset  05/25/94  59  FR  27116 

Securitizations 


Action  Date  FR  Cite 

NPRM  Recourse  05<'25/94  59  FR  27116 

Arrangements  and 
Direct  Credit 
Substitutes 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly, 
Program  Manager,  Capital  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  170.0  G  Street  N\V. 
Washington,  DC  20552*  202  906-6465 

RIN:  1550-AA70 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Proposed  Rule  Stage 

Office  of  Thrift  Supervision  (OTS) 


3717.  CRIMINAL  REFERRAL  REPORT 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 
Legal  Deadline:  None 


Abstract:  The  OTS  is  taking  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  that  will 
conform  its  regulations  to  new 
procedures  for  completion  and 
submission  of  the  uniform  criminal 
referral  form  designed  in  conjunction 
with  an  interagency  task  force.  The 
multi-agency  form  will  improve 


compliance  with  criminal  activity 
reporting  requirements  and  better 
enable  law  enforcement  agencies  to 
investigate  matters  reported  in  criminal 
referrals. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact:  Karen  Osterloh. 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-6639 

RIN:  1550-AA62 


3718.  COMMUNITY  REINVESTMENT 
ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
139  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1550-AA69 


3719.  CAPITAL  DISTRIBUTIONS 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  has  taken  under 
consideration  the  adoption  of  a 
proposed  rule  that  would  amend  its 
capital  distributions  regulation  to 
incorporate  the  definition  of  “capital 
distributions”  used  under  prompt 
corrective  action.  It  would  allow  capital 
distributions  without  notice  to  the  OTS 
by  associations  that  are  adequately 
capitalized  that  receive  a  composite 
rating  of  1  or  2,  and  that  are  not  held 
by  a  holding  company.  Associations 
that  will  remain  at  least  adequately 
capitalized  after  making  a  capital 
distribution  would  be  permitted  to 
make  a  capital  distribution  upon  notice 
to  the  OTS.  Applications  for  capital 
distributions  woujd  be  accepted  from 
troubled  associations  and 
undercapitalized  associations  but 
would  be  approved  only  under  strict 
conditions,  described  in  the  preamble 
to  the  proposal. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyne  Bonhomme, 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552,  202  906-7052 


3720.  •  “DE  NOVO"  APPLICATIONS 
FOR  A  FEDERAL  SAVINGS 
ASSOCIATION  CHARTER 

Legal  Authority:  12  USC  552;  12  USC 
559;  12  USC  1462;  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  2901  et  seq 

CFR  Citation:  12  CFR  543;  12  CFR  552; 
12  CFR  571 

Legal  Deadline:  None 

Abstract:  The  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  update  its 
statement  of  policy  regarding  "de 
novo”  applications  for  a  Federal 
savings  association  charter.  Much  of  the 
current  rule  has  become  obsolete, 
redundant  or  otherwise  unnecessary 
due  to  amendments  to  Federal  laws  and 
regulations  concerning  capital 
adequacy,  business  plans,  director  and 
officer  qualifications,  conflicts  of 
interest  and  transactions  with  affiliates. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Valerie  J.  Lithotomos, 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC,  202  906-6439 

RIN:  1550-AA76 


3721.  •  LIQUIDITY 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1465;  12  USC  1467a;  12  USC 
1691;  12  USC  1691a 

CFR  Citation:  12  CFR  566 
Legal  Deadline:  None 

Abstract:  The  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  amend  its 
liquidity  regulation.  The  rule  would 
reduce  the  liquidity  requirement  from 
five  percent  to  the  statutory  minimum 
of  four  percent,  change  the  daily 
calculation  to  a  quarterly  calculation, 
amend  the  regulatory  listing  of 
qualifying  liquid  assets,  amend  the 
definition  of  corporate  debt  obligations 
and  remove  the  one  percent  short-term 
liquidity  requirement. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 


Agency  Contact:  Catherine  Shepard, 
Senior  Attorney,  Regulations  & 
Legislation  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552,  202  906-7275 

RIN:  1550-AA77 


3722.  •  LOANS  TO  ONE  BORROWER 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 


Abstract:  The  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  amend  its 
regulations  governing  loans  to  one 
borrower.  The  proposal  would  modify 
the  OTS’s  rules  to  reflect  the  OCC’s 
recent  proposal  to  revise  the  national 
bank  lending  limits. 

Timetable:  Next  Action  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Deirdre  Kvartunas, 
Policy  Analyst,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-7933 

RIN:  1550-AA78 


Legal  Authority:  5  USC  556;  12  USC 
1464;  12  USC  1467;  12  USC  1467a:  12 
USC  1813;  15  USC  78l 


Abstract:  The  Federal  banking  agencies 
are  taking  under  consideration  the 
adoption  of  a  notice  of  proposed 
rulemaking  to  update  their  uniform 
rules  of  practice  and  procedure.  The 
changes  are  primarily  technical 
revisions,  but  several  of  them  would 
increase  efficiency  in  the  administrative 
process  by  (i)  ensuring  that  parties  have 
a  representative  available  to  accept 
service  of  process  at  all  times:  (ii) 
prohibiting  multiple  counsel  from 
examining  a  single  witness:  and  (iii) 
clarifying  time  deadlines  and  other 
matters. 


3723.  •  UNIFORM  RULES  OF 
PRACTICE  AND  PROCEDURE 


CFR  Citation:  12  CFR  509 
Legal  Deadline:  None 


CFR  Citation:  12  CFR  563 
Legal  Deadline:  None 


Small  Entities  Affected:  Businesses 


RIN:  1550-AA72 


Government  Levels  Affected:  None  Timetable:  Next  Action  Undetermineo 
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Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Osterloh, 

Counsel  (Banking  and  Finance). 

Regulations  &  Legislation  Division, 

Department  of  the  Treasury,  Office  of 

Thrift  Suj)ervision,  1700  G  Street  NW,, 
Washington,  DC  20552,  202  906-6639 

RIN:  1550-AA79 

DEPARTMENT  OF  THE  TREASURY  fTREAS) 

Office  of  Thrift  Supervision  (OTS) 

Final  Rule  Stage 

3724.  SAFETY  AND  SOUNDNESS 
STANDARDS 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12‘TJSC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1828;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  Final,  Statutory, 
August  1,  1993. 

Abstract:  The  OTS  has  issued  an 
advance  notice  and  notice  of  proposed 
rulemaking  jointly  with  the  Federal 
banking  agencies  to  solicit  comment  on 
the  safety  and  soundness  standards 
required  by  section  132  of  FDICIA. 
These  standards  must  include 
managerial  and  operational  standards; 
standards  relating  to  asset  quality, 
earnings  and  stock  valuation;  and 
compensation  standards. 

Timetable: 


Action  Date  FR  Cite 


ANPRM  07/15/92 

ANPRM  Comment  09/14/92 

Period  End 

NPRM  .11/18/93 

NPRM  Comment  01/03/94 

Period  End 

Next  Action  Undetermined 


57  FR  31336 

57  FR  31336 

58  FR  60802 
58  FR  60802 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 
Agency  Contact:  Beirdre  Kvartunas, 
Policy  Analyst,  Supervision  PoUcy, 
Department  of  the  Treasury,  Office  of 
Thrift  Suprervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-7933 

RIN:  1550-AA54 


3725.  RISK-BASED  CAPITAL 
STANDARDS;  CONCENTRATION  OF 
CREDIT  RISK  AND  RISKS  OF 
NONTRADITIONAL  ACTIVITIES 


Legal  Authority:  12  USC  1462;  12  USC 
14b2a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  Final,  Statutory,  June 

19,  1993 


Abstract:  The  Federal  banking  agencies 
have  issued  an  advance  notice  and  a 
notice  of  proposed  rulemaking  to  solicit 
comment  on  how  best  to  ensure  that 
their  respective  risk-based  capital 
regulations  adequately  address 
concentrations  of  credit  risk  and  the 
risks  of  nontraditional  activities.  The 
rule  is  to  be  adopted  pursuant  to 
section  305  of  FDICIA,  which  requires 
each  Federal  banking  agency  to  make 
such  amendments. 

Timetable: 

Action  Date  FR  Cite 


ANPRM  10/05/92 

ANPRM  Comment  12/04/92 

Period  End 

NPRM  02/22/94 

NPRM  Comment  03/24/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly, 
Program  Manager,  Capital  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-6465 

RIN:  1550-AA59 


57  FR  45757 
57  FR  45757 

53  FR  8420 
59  FR  8420 


3726.  SMALL  AND  MEDIUM-SIZED 
BUSINESS  AND  FARM  LOAN 
DOCUMENTATION  EXEMPTION  FOR 
QUALIFYING  ASSOCIATIONS 
Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467;  12  USC  1468;  12  USC  1817; 
12  USC  1818;  12  USC  3806;  42  USC 
4106 

CFR  Citation:  12  CFR  563 
Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  an 
interim  final  rule  revising  its  loan 
documentation  regulation  with  regard 
lo  small  and  medimn-sized  business 
and  farm  loans.  Unnecessary 
dociunentation  has  been  eliminated  for 
well-  or  adequately  capitalized,  well- 
managed  savings  associations. 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/13/93  58  FR  28346 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Nicoli, 
Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Suprervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-7452 

RIN:  1550-AA61 


3727.  SPECIAL  MENTION  ASSETS 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a:  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 
Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
remove  special  mention  assets  from  the 
regulation  that  sets  forth  OTS’s 
classification  of  assets  scheme.  The 
OTS  intends  to  issue  in  its  place 
guidance  on  special  mention  assets 
ensuring  that  both  the  substance  and 
the  format  of  its  policy  in  this  area 
conforms  with  the  guidance  of  the 
other  Federal  banking  agencies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/20/93  58  FR  38731 

NPRM  Comment  08/19/93  58  FR  38731 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Catho-ine  A. 

Shepard,  Senior  Attorney,  Regulations 
and  Legislation  Division.  Department  ot 
the  Treasury,  Office  of  Thrift 
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Supervision,  1700  G  Street  N\V., 
Washington.  DC  20552.  202  906-7275 

RIN:  1550-AA65 

3728.  RELEASE  OF  UNPUBLISHED 
INFORMATION 

Legal  Authority:  5  USC  301;  12  USC 
1462a:  12  USC  1463;  12  USC  1464 

CFR  Citation:  12  CFR  510 
Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
provide  an  orderly  mechanism  for 
processing  requests  received  from  the  - 
public  for  unpublished  information 
while  preserving  the  OTS’s  need  to 
maintain  confidentiality  with  respect  to 
the  information.  The  rule  would  be 
applicable  to  record  and  testimony 
requests  and  would  not  apply  to 
requests  for  records  that  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/09/93  58  FR  64695 

NPRM  Comment  02/07/94  58  FR  64695 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels* Affected;  None 

Agency  Contact:  Valerie  f.  Lithotomos, 
Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-6439 

RIN:  1550-AA66 

3729.  ANNUAL  INDEPENDENT  AUDITS 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  1462;  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a:  12  USC  1735f-7;  12  USC  1468; 

12  USC  1817;  12  USC  1828;  12  USC 
3806;  12  USC  4106 

CFR  Citation:  12  CFR  550;  12  CFR  552; 
12  CFR  562;  12  CFR  563;  12  CFR  571 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
eliminate  the  mandatory  annual 
independent  audit  requirement  for  all 
savings  associations.  The  OTS  would 
rely  on  the  requirements  in  the  FDIC’s 
rule  on  annual  independent  audits  for 
savings  associations  with  assets  of  S500 


million  or  more  and  retain  the 
regulatory  language  allowing  the  OTS 
to  require  an  independent  audit  of  any 
savings  association  with  assets  of  less 
than  $500  million,  if  deemed  advisable 
for  safety  and  soundness  reasons.  The  ‘ 
proposed  eimendments  are  intended  to 
conform  the  annual  independent  audit 
rules  for  savings  associations  to  those 
applicable  to  other  federally  insured 
depository  institutions. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  03/22/94  59  FR  13461 

NPRM  Comment  04/21/94  59  FR  13461 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Arthur  Lindo,  Senior 
Accountant.  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552,  202  906-5642 

RIN:  1550-AA68 

3730.  REGULATORY  CAPITAL: 
COMMON  STOCKHOLDERS’  EQUITY 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a  • 

CFR  Citation;  12  CFR  567 
Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
amend  its  minimum  regulatory  capital 
regulations  by  revising  the  definition  of 
“common  stockholders’  equity"  to 
incorporate  a  change  in  generally 
accepted  accounting  principles 
implemented  by  Statement  of  Financial 
Accounting  Standards  No.  115  (“SFAS 
No.  115”).  SFAS  No.  115  requires  that 
most  debt  and  equity  securities  be 
reported  at  fair  value,  rather  than  at 
amortized  cost. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/22/94  59  FR  32143 

NPRM  Comment  07/?^94  59  FR  32143 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Agency  Contact:  John  F.  Connolly. 
Program  Manager,  Capital  Policy, 
Department  of  the  Treasury,  Office  of 


Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552,  202  906-6465 

RIN:  1550-AA71 


3731.  CONVERSION  FROM  MUTUAL 
TO  STOCK  FORM;  MUTUAL  SAVINGS 
AND  LOAN  HOLDING  COMPANIES 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC  1467a:  12  USC  1828;  12  USC 
2901;  15  use  78c:  15  USC  781;  15  USC 
78m:  15  USC  78n:  15  USC  78w 

CFR  Citation:  12  CFR  563b:  12  CFR 
575 

Legal  Deadline:  None 

Abstract:  The  OTS  is  issuing  a  final 
rule  to  revise  its  regulations  governing 
conversions  from  mutual  to  stock  form. 
On  May  3,  1994,  the  OTS  issued  an 
interim  final  rule  with  request  for 
comment  and  a  proposed  rule  with 
request  for  comment.  The  interim  final 
rule  addressed  the  additional 
safeguards  necessary  to  ensure  the 
integrity  of  the  conversion  process  and 
the  appropriate  scope  of  the  standards 
under  which  conversion  applications 
are  approved. 

The  proposal  sought  to  add  a 
“convenience  and  needs”  standard  to 
the  v  aluation  criteria  that  OTS  applies 
to  mutual  to  stock  conversions.  The 
final  rule  resembles  the  interim  final 
in  most  significant  respects.  It  includes 
revisions  made  to  the  interim  final  rule 
that  reflect  certain  comments  received 
by  the  OTS  during  the  comment  period 
In  addition,  the  final  rule  addresses  the 
comments  received  by  the  OTS  on  the 
“convenience  and  needs”  proposal  and 
adopts  that  proposal  without 
modification.  Finally,  the  final  rule 
incorporates  certain  technical  changes 
to  the  regulations  governing  mutual  to 
stock  conversions  and  mutual  savings 
and  loan  holding  companies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/03/94  59  FR  22764 

Interim  Final  Rule  05/03/94  59  FR  22725 

NPRM  Comment  07/18/94  59  FR  29975 

Period  End 

Final  Action  1 1  /00/94 

Small  Entities  Affected;  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  RIN  1550- 
AA74  has  been  combined  with  this 
action. 
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Agency  Contact:  Teri  M.  Valocchi, 
Counsel  (Banking  and  Finance), 
Business  Transactions,  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  N\V., 
Washington,  DC,  202  906-7299 

RIN:  1550-AA73 

3732.  •  RISK-BASED  CAPITAL 
STANDARDS;  BILATERAL  NETTING 
REQUIREMENTS 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 
Legal  Deadline:  None 


Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
amend  its  risk-based  capital  standards 
to  recognize  the  risk-reducing  benefits 
of  netting  arrangements  pursuant  to 
proposed  revisions  to  the  Basle  Accord. 
The  proposal  would  permit  thrifts  to 
net,  for  risk-based  capital  purposes, 
interest  and  exchange  rate  contracts 
subject  to  legally  enforceable  bilateral 
netting  requirements  that  meet  certain 
criteria.  Thrifts  would  be  allowed  to  net 
positive  and  negative  mark-to-market 
values  of  rate  contracts  in  determining 
the  current  exposure  portion  of  the 
credit  equivalent  amount  of  such 
contracts  to  be  included  in  risk- 
weighted  assets. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/14/94  59  FR  30538 

NPRM  Comment  07/14/94  59  FR  30538 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Agency  Contact:  John  F.  Connolly, 

Program  Manager,  Capital  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552,  202  906-6465 

RIN:  1550-AA75 


DEPARTMENT  OF  THE  TREASURY  (TREAS)  Completed  Actions 

Office  of  Thrift  Supervision  (OTS) 


3733.  REGULATORY  CAPITAL; 
LEVERAGE  RATIO  REQUIREMENT 

CFR  Citation:  12  CFR  567 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/0 1  /94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Waller,  202 
906-6438 

RIN:  1550-AA32 

3734.  MERGERS  AND  OTHER 
COMBINATIONS  OF  SAVINGS 
ASSOCIATIONS 

CFR  Citation:  12  CFR  552;  12  CFR  563 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/30/94  59  FR  44615 

Final  Action  Effective  09/'29/94 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  A.  Corcoran, 
202  906-6962 

RIN:  1550-AA47 

3735.  ACQUISITION  OF  CONTROL  OF 
SAVINGS  ASSOCIATIONS 


Completed: 

Reason  Date  FR  Cite 

Final  Action  06/02/94  59  FR  28468 

Final  Action  Effective  07/05/94  59  FR  28468 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  A.  Corcoran, 
202  906-6962 
RIN:  1550-AA63 

3736.  REAL  ESTATE  APPRAISALS 
CFR  Citation:  12  CFR  545;  12  CFR  563; 
12  CFR  564 

Completed: 

Reason  Date  FR  Cite 

Final  Action  ~  06/07/94  59  FR  29482 

Final  Action  Effective  06/07/94  59  FR  29482 
Small  Entities  Affected:  Businesses 
Governrnent  Levels  Affected:  None 
Agency  Contact:  Robert  Fishman.  202 
906-5672 

RIN:  1550-AA64 

3737.  •  CONVERSION  FROM  MUTUAL 
TO  STOCK  FORM;  MUTUAL  SAVINGS 
AND  LOAN  HOLDING  COMPANIES 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1828;  12  USC 
2901;  15  USC  78c;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78w 

CFR  Citation:  12  CFR  563b;  12  CFR 
575 


Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
require  that  the  OTS,  in  connection 
with  its  review  of  conversion 
applications  and  mutual  holding 
company  stock  offering  applications, 
consider  the  extent  to  which  the 
transaction  will  affect  the  convenience 
and  needs  of  the  communities  to  be 
served  by  the  applicant.  The  OTS 
would  be  required  to  consider  the 
applicant's  record  of  compliance  with 
the  Community  Reinvestment  Act  and 
other  factors  relating  to  the 
convenience  and  needs  of  the 
communities  to  be  served. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/03/94  59  FR  22764 

NPRM  Comment  07/18/94  59  FR  29975 

Period  Ertd 

Combined  With  RIN  10/0594 

1550-AA73 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  P.  Valloly, 
Senior  Attorney,  Business  Transactions, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552,  202  906-6241 

RIN:  1550-AA74 

[FR  Doc.  94-23423  Filed  11-10-94;  8  45  am) 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 
AGENCY:  Department  of  Veterans  Affairs. 

ACTION:  Publication  of  agenda  of 
regulations. 

SUMMARY:  This  agenda  announces  the  ^ 
regulations  that  the  Department  of 
Veterans  Affairs  will  have  under  review, 
development,  or  revision  during  the  12- 
month  period  from  October  1994  to 
October  1995.  The  purpose  in 
publishing  the  Department’s  regulatory 
development  activities  is  to  allow  all 
interested  persons  the  opportunity  to 
participate  in  the  rulemaldng  process. 


ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation  or  by  writing  to:  Director, 
Office  of  Regulations  Management 
(02D),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420. 

FOR  FURTHER  INFORMATION  CONTACT:  Cliff 
Slay,  (202)  535-8044. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Veterans  Affairs 
regulatory  actions  under  development 
or  review  are  listed  in  this  agenda. 
Executive  Order  12866  “Regulatory 
Planning  and  Review”  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  require  that  executive  agencies 
publish  in  the  Federal  Register,  in  April 


and  October  of  each  year,  an  agenda  of 
regulations  under  development  or 
review. 

This  edition  of  the  Unified  Agenda 
includes  the  Department  of  Veterans 
Affairs’  regulatory  plan,  which  appears 
in  Part  II  of  this  issue  of  the  Federal 
Register.  The  Department’s  overview  is 
included  in  the  plan  at  Part  II. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  memorandum 
dated  June  8, 1994,  and  incorporates 
those  categories  of  information  required 
pursuant  to  5  U.S.C.  602(a)  and  610(c) 
of  the  Regulatory  Flexibility  Act. 

Dated:  August  31.  1994. 

Kenneth  H.  Hoflmann, 

Director,  IR\1  Policy  and  Standards. 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 
■  Identifier 
Number 

3738 

3739 

3740 

3741 

3742 

Aid  to  States  for  Care  of  Veterans  in  State  Homes  and  Grants  to  States  for  Construction  or  Acquisition  of  State 

Home  Facilities  . . . . 

Delegation  of  Subpoena  Authority  and  Description  of  Means  of  Service  . ^0. . 

Employee  Fiduciaries  . 

Disability  or  Death  From  Hospitalization,  Medical  or  Surgical  Treatment  . . . . . 

Revision  of  Decisions . . . . . . . . . 

2900-AE87 

2900-AH00 

2900-AB50 

2900-AG12 

2900-AG32 

Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3743 

3744 

3745 

3746 

Disposition  of  Veteran’s  Personal  Funds  and  Effects  on  Facility  Upon  Death,  or  Discharge,  or  Unauthorized  Ab¬ 
sence,  and  of  Funds  and  Effects  Found  on  Facility . . . 

CHAMPVA  Regulations . 

Health  Professionals  Education  Assistance  Program . . . 

Eligibility  for  Outpatient  Services . . . . . 

2900-AB61 
2900-AE64 
29uO-AG68  • 
2900-AG87 

3747 

Counseling  for  Women  Veterans  . 

2900-AG83 

3748 

Eligibility  for  Hospital,  Domiciliary  or  Nursing  Home  Care  of  Persons  Discharged  or  Released  From  Active  Military, 
Naval,  or  Air  Service . . . 

2900-AG89 

3749 

Payment  for  Outpatient  Medical  Services  Provided  by  Non-VA  providers . 

2900-AG92 

3750 

3751 

3752 

1.  Veterans  Services  Officer  (VSO)  To  Select  and  Appoint  or  Recommend  for  Appointment  the  Person  or  Legal 

Entity  To  Receive  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment  . 

1 .  Payment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran  2.  Legal  Custodian . 

Apportionment  of  Benefits  to  Dependents;  Payment  of  Cost  of  Veteran’s  Maintenance  in  Institution;  Recommenda¬ 
tion  for  Payment . 

2900-AB75 

2900-AB76 

2900-AC10 

3753 

Compliance  With  Civil  Rights  Provisions  . 

2900-AC72 

3754 

3755 

Reservists’  Education;  PL  101-237  and  the  Montgomery  Gl  Bill — Selected  Reserve  . 

Schedule  for  Rating  Disabilities — ^The  Orthopedic  System . 

2900-AE43 

2900-AE91 

3756 

Schedule  for  Rating  Disabilities — Mental  Disorders  . . . 

2900-AF01 

3757 

Schedule  for  Rating  Disabilities — Neurological  Conditions  and  Convulsive  Disorders . 

2900-AF23 

3758 

Schethjie  for  Rating  Disabilities — Digestive  System . . . 

2900-AF24 

3759 

Reduction  of  Debt  Through  the  Performance  of  Work-Study  Services . 

2900-AF29 

3760 

Reservists’  Education;  The  Persian  Gulf  Conflict  Supplemental  Authorization  and  Personnel  Benefits  Act  of  1991 
arxl  the  Montgomery  Gl  Bill — Selected  Reserve . 

2900-AF33 

3761 

Reservists’  Education;  Commencing  Date  of  Award  of  Educational  Assistance  . 

2900-AF74 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3762  Veterans’  Education;  Suspension  and  Discontinuance  of  Payments .  2900-AF85 

3763  Reasonable  Doubt . . . . . .  2900-AF97 

3764  Veterans’  Education;  Suspension  and  Discontinuance  of  Payments  Under  the  Post-Vietnam  Era  Veterans’  Edu¬ 

cational  Assistance  Program  .  2900-AG04 

3765  Reservists’  Education;  Suspension  and  Discontinuance  of  Payments  Under  the  Montgomery  Gl  Bill — Selected  Re¬ 

serve  . . . . .  2900-AG05 

3766  Revised  Definition  of  Net  Value  and  Revised  Criteria  for  Pre-Foreclosure  Debt  Waivers .  2900-AG20 

3767  Veterans’  Education;  Implementation  of  the  Veterans’  Benefits  Act  of  1992  and  the  National  Defense  Authorization 

Act  for  1993  .  2900-AG22 

3768  Veterans’  Education;  Veterans’  Benefits  Act  of  1992  and  the  National  Defense  Authorization  Act  of  1993  in  the 

Post-Vietnam  Era  Veterans’  Educational  Assistance  Program . 2900-AG23 

3769  Reservists’  Education;  Implementation  of  the  Veterans’  Benefits  Act  of  1992  and  the  National  Defense  Authoriza¬ 

tion  Act  of  1 993  .  2900-AG24 

3770  Accrued  Benefits  .  2900-AG48 

3771  Veterans’  Training  Under  the  Service  Merfibers  Occupational  Conversion  and  Training  Act  .  2900-AG56 

3772  Hearing  Officers . 2900-AG79 

3773  Claims  Based  On  Service  in  Vietnam .  2900-AG80 

3774  Disability  or  Death  Due  to  Hospitalization,  Etc  .  2900-AG84 

3775  Evidence  Requirements  .  2900-AG85 

3776  Veterans'  Education;  Approval  of  Courses  Offered  in  Guam  and  American  SanrKia . . .  2900-AG93 

3777  Veterans’  Education:  Approval  of  Work-experience  Courses .  2900-AG95 

3778  Reservists’  Education:  Implementation  of  the  Department  of  Defense  Authorization  Act  for  1994  .  2900-AG96 

3779  Further  Increases  in  Rates  Payable  in  the  Educational  Assistance  Test  Program .  2900-AG98 

3780  Claims  Based  on  Exposure  to  Ionizing  Radiation  (Lymphomas  Other  Than  Hodgkin’s  Disease  and  Cancer  of  the 

Rectum) .  2900-AG99 

3781  National  Service  Life  Insurance  Policy  Loans  . . 2900-AH03 

3782  Disease  Subject  to  Presumptive  Service  Connection  (Radiation  Risk  Activity)  .  2900-AH04 

3783  Veterans’  Education:  Waiver  of  Two-Year  Operation  Requirement  .  2900-AH06 

3784  Claims  Based  on  Exposure  to  Ionizing  Radiation  (Radiogenic  Diseases)  .  2900-AH07 

3785  Veterans  Education;  Qualifying  for  the  Montgomery  Gl  Bill  -  Active  Duty  Through  Service  in  the  Selected  Reserves  2900-AH08 

3786  Determination  of  Incompetency  and  Competency .  2900-AH10 

3787  Veterans  Education;  Time  Limits  for  Matriculation  .  2900-AH13 

3788  Veterans  Education;  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill  Active  Duty,  1994-95  .  2900-AH14 

3789  Reservist  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill  Selected  Reserve . . .  2900-AH15 

3790  Eligibility  Reporting  Requirements  . i  2900-AH18 

3791  Irxlividual  Unemployability .  2900-AH21 

3792  Health  Requirements . >  2900-AH22 

3793  Loan  Guaranty;  Authority  to  close  VA-guaranteed  loans  on  the  automatic  basis,  withdrawal  of  automatic  process-  ; 

ing  authority  and  elimination  of  late  reporting  waivers . j  2900-AH23 

3794  Department  of  Veterans  Affairs  Acquisition  Regulation — Service  Contracting . . . j  2900-AC86 

3795  Acquisition  Regulation:  Contractor  Qualifications  .  2900- AE 16 

3796  Department  of  VA  Acquisition  Regulation — Changes  to  Synopsizing  Procedures,  Bond  Requirements,  Procurement 

of  Architect-Engineer  Services,  &  Contract  Clauses .  2900-AG40 

3797  Department  of  Veterans  Affairs  Acquisition  Regulation — Contract  Modification  .  2900-AG64 

3798  Department  of  Veterans  Affairs  Acquisition  Regulation — Loan  Guaranty  and  Vocational  Rehabilitation  and  Counsel¬ 

ing  Programs .  2900-AG65 

3799  Department  of  Veterans  Affairs  Acquisition  Regulation — Department  of  Veterans  Affairs  Acquisition  Regulations 

System  .  2900-AG66 

3800  Appeals  Regulations;  Rules  of  Practice .  2900-AF54 

3801  Rules  of  Practice;  Representation . 2900-AG08 

3802  Appeals  Regulations;  Rules  of  Practice .  2900-AG09 

3803  Rules  of  Practice:  Medical  Opinions  .  2900-AG90 

3804  Rules  of  Practice;  Hearings . 2900-AG07 

3805  Revocation  of  Delegation  to  Issue  Subpoenas  Pursuant  to  38  USC  3311  and  Specify  Permissible  Methods  of 

Service  .  2900-AE77 

3806  Waiver  Erroneous  Payment  of  Pay  and  Allowances  . 2900-AG94 

3807  -  Interest . 290O-AH24 

3808  Starxlards  for  Program  Evaluation . 2900-AE30 


58154 

Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 

VA 

Final  Rule  Stage 

Sequerx:e 

1 

TKIe 

Regulation 

Identifier 

Number 

Number 

3809  Confidentiality  of  Certain  Medical  Records .  2900-AE28 

3810  Health  Professionals’ Educational  Assistance  Program  . 2900-AF87 

381 1  Confidentiality  of  Health  Care  Quality  Assurance  Reviews .  2900-AG01 

3812  Contract  Program  for  Veterans  with  Alcohol  and  Drug  Dependency  Disorders  . 2900-AG58 

3813  Transitional  Housing  Loan  Program . 2900-AG82 

3814  VA  Homeless  Providers  Grant  and  Per  Diem  Program . 2900-AG91 

3815  Expanded  Remote  Access  to  Computerized  Veterans  Claims  Records  by  Accredited  Representatives  .  2900-AH01 

3816  Full  Disclosure  of  Beneficiary’s  Income  and  Assets .  2900-AD35 

3817  Loan  Guaranty;  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA  ...  2900-AE20 

3818  Schedule  for  Rating  Disabilities — ^The  Cardiovascular  System  . 2900-AE40 

3819  Schedule  for  Rating  Disabilities — ^The  Erxlocrine  System .  2900-AE41 

3820  Acceptance  of  Partial  Payments;  Indemnification  of  Default .  2900-AE60 

3821  Schedule  for  Rating  Disabilities — ^The  Gy necologicar System .  2900-AE72 

3822  Schedule  for  Rating  Disabilities — The  Muscular  System . 2900-AE89 

3823  Schedule  for  Rating  DisabilKies — ^The  Respiratory  System .  2900-AE94 

3824  Schedule  for  Rating  Disabilities — Systemic  Conditions  . 2900*AE95 

3825  Schedule  for  Rating  DisabilKies — ^The  Skin  .  2900-AF00 

3826  Schedule  for  Rating  Disabilities— The  Hemic  and  Lymphatic  System  .  2900-AF02 

3827  Line  of  Duty  .  2900-AF03 

3828  Schedule  for  Rating  Disabilities — Diseases  of  the  Ear  and  Other  Sense  Organs  .  2900-AF22 

3829  Disability  or  Death  From  Hospitalization,  Medical  or  Surgical  Treatment  .  2900-AF27 

3830  Loan  Guaranty;  Credit  UnderwrKing  Standards  and  Procedures  for  Processing  VA  Guaranteed  Loans . . .  2900-AF39 

3831  Implementing  Statutory  Changes  .  2900-AF48 

3832  Service-Disabled  Veterans’  Insurance  .  2900-AF69 

3833  Interest  on  Premiums  In  Arrears .  2900-AF71 

3834  Amendments  to  Training  and  Rehabilitation  Programs  .  290O-AGO0 

3835  Loan  Guaranty:  Implementation  of  Public  Law  102-547  .  2900-AG14 

3836  Claims  Based  on  Chronic  Effects  of  Exposure  to  Vesicant  Agents  .  2900-AG29 

3837  Increase  in  Amount  of  Veterans’  Mortgage  Life  Insurance  .  2900-AG36 

3838  Supplemental  Service-Disabled  Veterans’  Insurance  (S-DVI) . .  2900-AG37 

3839  Increased  Coverage  for  Servicemen’s  and  Veterans’  Group  Life  Insurance  .  2S00-AG38 

3840  Disability  Due  to  Impaired  Hearing  . ^ . . .  2900-AG44 

3841  Exclusions  From  Income  .  2900-AG47 

3842  Examinations  .  2900-AG50 

3843  Increase  in  Attorneys’  Fees .  2900-AG55 

3844  Dependents  and  Veterans  Education:  Mitigating  Circumstances  and  Other  Miscellaneous  Amendments  .  2900-AG63 

3845  Dependents’  Educational  Assistance;  Certification .  2900-AG74 

3846  Exclusions  From  Income  (Tribal  Trust  Land  Income) .  2900-AG83 

3847  Chronic  Fatigue  Syndrome .  2900-AG86 

3848  Schedule  for  Rating  Disabilities:  Genital  Urinary  System  (Special  Monthly  Compensation)  .  2900-AG97 

3849  Omnibus  Budget  Reconciliation  Act  of  1993  .  2900-AH02 

3850  Fibromyalgia  .  2900-AH05 

3851  Special  Monthly  Compensation  Ratings  .  2900-AH09 

3852  Exclusions  from  Income  (RECA  payments) . 2900-AH12 

3853  Vocation  Rehabilitation;  Increase  in  Rates  of  Subsistence  Allowance  Payable  .  2900-AH17 

3854  Delegation  of  Authority  to  Provide  Relief  on  Account  of  Administrative  Error  .  2900-AH19 

3855  Reductions  and  Discontinuances  (Federal  Employee’s  Compensation)  .  2900-AH20 

3856  Department  of  Veterans  Affairs  AcquisKion  Regulation — Service  Contracting  and  Contract  Clauses  .  2900-AG67 

3857  Appeals  Regulations;  Rules  of  Practice .  2900-AE78 

3858  Appeals  Regulations:  Rules  of  Practice;  Board  of  Veterans’  Appeals  Administrative  Procedures  Improvement  Act 

of  1994  . . .  2900-AH16 

3859  Burial  and  Headstorte  or  Marker  Eligibility .  2900-AH11 

3860  Nondiscrimination  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activities .  2900-AB51 

3861  Operation  of  Child  Care  Centers  at  VA  Facilities  .  2900-AD48 

3862  Release  of  VA  Lists  of  Names  and  Addresses  and  Penalty  Procedures  for  Unauthorized  Use  .  2900-AC63 

3863  New  Restrictions  on  Lobbying .  2900-AE74 

3864  FOIA:  Receipt  of  Electronically  Transmitted  Facsimile  Request  or  Appeal;  Time  Limit  on  Right  of  Administrative 

Appeal;  and  No  Record  As  Adverse  Determination . .  2900-AFj52 

3865  Contact  Person  for  Missing  Children:  Official  Mail  Program  . 2900-AG75 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3866 

Travel  Authority  for  Beneficiahes  Receiving  Pension . . . . 

2900-AG72 

3867 

Reservists’  Education;  Change  of  Program  of  Education . . . . . 

2900-AF10 

3868 

Veterans'  Benefits;  Eligibility  for  the  Montgomery  Gl  Bill — Active  Duty  . . . . . 

2900-AF30 

3869 

Procedural  Due  Process  and  Appellant  Rights . . . . 

2900-AF94 

3870 

Procedural  Due  Process  and  Appellate  Rights . . . . . . . . 

2900-AG28 

3871 

Radiogenic  Disease  Provisions  (Urinary  Tract  Definition)  . . . . 

2900-AG46 

3872 

Returned  and  Cancelled  Checks  . . . 

2900-AG51 

3873 

Continuous  Cohabitation  . . . . . . 

2900-AG53 

3874 

Veterans’  Fducation;  Flight  Training  . . . 

3875 

Veterans  Education:  Clarification  of  Eligibility  Requirements  for  the  Montgomery  Gl  Bill  -  Active  Duty  . . 

2900-AG59 

3876 

Veterans  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill  -  Active  Duty . 

2900-AG60 

3877 

Reservist  Education:  Increase  In  Rates  Payable  UrxJer  the  Montgomery  Gl  Bill  -  Selected  Reserve  . . . . 

2900-AG61 

3878 

Disease  Associated  with  Exposure  to  Certain  Herbicide  Agents  . . . . 

2900-AG69 

3879 

Exclusions  From  Income  (Just  Debts)  . . . . . . . . . 

2900-AG70 

3880 

Claims  Based  on  Exposure  to  Ionizing  Radiation . . . 

2900-AG71 

3881 

Disease  Associated  With  Exposure  to  Certain  Herbicide  Agents  (Multiple  Myeloma  and  Respiratory  Cancers)  . 

2900-AG73 

3882 

Diseases  Specific  as  to  Former  Prisoners  of  War . 

2900-AG76 

3883 

Active  Military  Service  Certified  Under  Section  401  of  Public  Law  95-202  . . 

2900-AG81 

3884 

Rules  of  Practice;  Attorneys’  and  Agents'  Fees  . . . . . 

2900-AG42 

DEPARTMENT  OF  VETERANS  AFFAIRS  (VA)  Prerule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3738.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES  AND 
GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FACILITIES 

Legal  Authority:  38  USC  1741;  38  USC 
1742:  38  USC  1743;  38  USC  8131;  38 
USC  8132:  38  USC  8133;  38  USC  8134; 
38  USC  8135;  38  USC  8136;  38  USC 
8137 

CFR  Citation:  38  CFR  17.165;  38  CFR 
17.166;  38  CFR  17.167;  38  CFR  17.183 

Legal  Deadline:  None 

Abstract:  Several  laws  have  been 
enacted  since  tlie  last  revision  and 
update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322  which 
provided  the  Secretary,  Department  of 
Veterans  Affairs,  to  evaluate  per  diem 
rates  emnually  and  increase  as 
appropriate;  the  rates  may  not  exceed 
the  percentage  increase  in  VA  general 
hospitals.  Numerous  other  changes  and 
updates  are  needed  to  assist  the  States 
in  recognition  of  State  homes,  various 
options  for  operating  State  homes  such 
as  contracting  or  leasing  and 


clarification  of  States’  responsibilities 
for  providing  financial  support  for  the 
operation,  opening  of  beds,  after 
completing  construction  in  which  VA 
provided  up  to  65  percent  of  the  cost. 
Timeframes  for  opening  beds  and 
clarification  of  assurance  of  financial 
support  needs  to  be  documented. 
Current  regulations  will  be  updated  and 
revised  to  accomplish  these  purposes. 
Additionally  updates  are  necessary  for 
the  State  Homo  Construction  Program. 
Public  Law  102-585  amended  the  time 
for  conditional  grant  approvals, 
prohibits  obligation  of  funds  for 
rescinded  projects  during  the  same 
fiscal  year,  defined  the  date  the 
recapture  period  (cont) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/00/95 

NPRM  11/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  begins,  and  provides  for 
retroactive  per  diem  pajTnent  after 
completion  of  recognition  inspection. 
Further,  the  Life  Safety  Code  requires 
updating  to  the  1993  ^ition  and 


various  other  technical  and  editorial 
changes  need  to  be  made. 

Agency  Contact:  L.  Nan  Stout.  Chief, 
State  Home  Per  Diem  Program  or  Qiiof 
State  Home  Construction  Grant  Prog.. 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration  (114B), 
810  V^ermont  Avenue  N\V.,  Washington. 
DC  20420,  202  535-7538 

RIN:  2900-AE87 


3739.  •  DELEGATION  OF  SUBPOENA 
AUTHORITY  AND  DESCRIPTION  OF 
MEANS  OF  SERVICE 

Legal  Authority:  38  USC  501;  38  USC 
1711 

CFR  Citation:  38  CFR  2.1 
Legal  Deadline:  None 

Abstract:  Clarify  authority  for  use  of 
subpoena  power  and  means  or  service. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Greg  Burke.  Attorney, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  523-3523 

RIN:  290O-AH00 
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VETERANS  BENEFITS 
ADMINISTRATION 


3740.  EMPLOYEE  FIDUCIARIES 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  0.735-21 
Legal  Deadline:  None 
Abstract:  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 

Timetable:  Nexi  Action  Undetermined 


NVV.,  Washington,  DC  2^0420,  202  275- 
5669 

RIN:  2900-AB50 


3741.  DISABILITY  OR  DEATH  FROM 
HOSPITALIZATION,  MEDICAL  OR 
SURGICAL  TREATMENT 

Legal  Authority:  38  USC  1151 
CFR  Citation:  38  CFR  3.3581(b) 

Legal  Deadline:  None 
Abstract:  To  clarify  when  benefits 
based  upon  disability  or  death  resulting 
from  hospitalization,  medical  or 
surgical  treatment,  or  pursuit  of  a 
vocational  rehabilitation  program  may 
be  authorized. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 


3742.  REVISION  OF  DECISIONS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.105(a) 

Legal  Deadline:  None 

Abstract:  To  amend  adjudication 
regulations  concerning  revision  of 
decisions  based  upon  clear  and 
unmistakable  error  to  clarify  that  the 
scope  of  the  regulation  is  limited  to  the 
review  of  Regional  Office  decisions  that 
have  not  been  affirmed  by  a  decision 
of  the  Board  of  Veterans  Appeals. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  B.  Saliski, 
Jr.,  Ih-ograra  Analyst  (273),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 


Government  Levels  Affected:  None 
Agency  Contact:  Don  England, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs.,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 
RIN:  2900-AG12 


Agency  Contact:  Don  England, 
Consultant,  Regulations  Staff  (21 IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC; 
20420,  202  273-7212 

RIN:  2900-AG32 


I  DEPARTMENT  OF  VETERANS  AFFAIRS  (VA)  Proposed  Rule  Stage 


( 


;  VETERANS  HEALTH 
{  ADMINISTRATION 


3743.  DISPOSITION  OF  VETERAN’S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH,  OR 
DISCHARGE,  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
-  EFFECTS  FOUND  ON  FACILITY 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  12.0  to  12.24 
Legal  Deadline:  None 

Abstract:  .Section  208  of  Public  Law 
94-581  provides  that  unclaimed 
property  or  funds  and  effects  left  by 
a  dependent  or  survivor  of  a  veteran 
receiving  medical  care  at  a  Department 
of  Veterans  Affairs  facility  as  a 
CHAMPVA  beneficiary  will  be 
disposf^d  of  in  the  same  or  similar 
manner  as  such  property  left  by  a 
veteran.  Also,  estates  of  dependents  or 
survivors  of  a  veteran  who  dies 
intestate  and  without  legal  heirs  while 
a  patient  in  any  Department  of  Veterans 
Affairs  facility  or  any  hospital,  while 
being  furnished  care  or  treatment 


therein  by  VA  will  escheat  to  the  U.S. 
Government.  Some  of  these  regulations 
have  not  been  updated  since  1948, 
therefore,  editorial  changes  will  be 
made  which  will  not  affect  policy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12''00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anna  Franks, 
Medical  Administration  Program 
Specialist,  Policies  and  Procedures 
(161B1),  Department  of  Veterans 
Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  535- 
7390 

RIN:  2900-AB61 

3744.  CHAMPVA  REGULATIONS 
Legal  Authority:  38  USC  1713 
CFR  Citation:  38  CFR  17.54  to  17.54f 
Legal  Deadline:  None 


Abstract:  Title  38,  CFR,  part  17,  section 
17.54,  sets  forth  the  b.isic  policies  and 
procedures  governing  the 
administration  of  the  CHAMPVA 
program.  This  proposed  revision  to  33 
CFR  17.54,  would  incorporate  revised 
CHAMPVA  claims  processing 
procedures  and  define  benefits  ami 
services  for  this  program.  These 
proposed  regulations  will  not  have  an 
effect  on  the  economy,  state  or  local 
government  agencies  or  geographic 
regions,  nor  result  in  increases  in  costs, 
because  the  monetary  impact  would  bo 
insignificant.  This  regulatory  action  is 
important  because  current  regulations 
describe  the  CHAMPVA  program  in 
terms  of  the  initial  agreement  between 
V^A  and  DoD  (since  modified)  and  do 
not  address  the  program  changes 
initiated  by  VA  to  centralize  all 
CHAMPVA  activities.  The  proposed 
regulations  address  the  CHAMPVA 
Center’s  new  role  in  program 
administration,  including  absorption  of 
the  previously  contracted-out  claims 
processing  activities. 
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Timetable:  , 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lyle  Durbinount. 
Chief,  Office  of  Program  Development. 
Administrative  Services  Officer  (161), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  303  782-3866 

RIN:  2900-AE64 


3745.  HEALTH  PROFESSIONALS 
EDUCATION  ASSISTANCE  PROGRAM 

Legal  Authority:  38  USC  765;  PL  102- 
405,  sec  202 

CFR  Citation:  38  CFR  17.607(c) 

Legal  Deadline:  None 

Abstract:  VA  will  amend  its  medical 
regulations  by  changing  38  CFR  17.607 
(c)  duration  of  service  from  1-year  to 
2-years  in  accordance  with  Public  Law 
102-405,  section  202. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  F.  Beason, 

Director,  Associated  Health  Professions 
Education  Programs  Service  (143A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  535-7527 

RIN:  2900-.^G68 


3746.  ELIGIBILITY  FOR  OUTPATIENT 
SERVICES 

Legal  Authority:  PL' 103-210 
CFR  Citation:  38  CFR  17.60 
Legal  Deadline:  None 

Abstract:  Provides  authority  for 
furnishing  outpatient  medical  services 
to  veterans  who  served  during  the 
Persian  Gulf  war  and  whose  disability 
resulted  from  exposure  to 
environmental  hazard. 

Timetable: 

Action  .  Date  -  FR  Cite 

NPRM  10/00/94  ~ 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Elam(l61B). 
MAS  Program  Specialist,  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420,  202  535- 
7659 

RIN:  2900-AG87 


3747.  COUNSELING  FOR  WOMEN 
VETERANS 

Legal  Authority:  PL  102-585;  PL  103- 
210 

CFR  Citation:  38  CFR  17.57 
Legal  Deadline:  None 

Abstract:  Authority  for  furnishing 
counseling  to  women  veterans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Wanda  Elam(16lB). 
MAS  Program  Specialist,  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420,  202  535- 
7659 

RIN:  2900-AG88 


3748.  ELIGIBILITY  FOR  HOSPITAL, 
DOMICILIARY  OR  NURSING  HOME 
CARE  OF  PERSONS  DISCHARGED  OR 
RELEASED  FROM  ACTIVE  MILITARY, 
NAVAL,  OR  AIR  SERVICE 

Legal  Authority:  PL  103-210 
CFR  Citation;  38  CFR  17.47(a)(5) 

Legal  Deadline:  None 

Abstract:  Authority  will  be  provided 
for  furnishing  hospital,  domiciliary  or 
nursing  home  care  to  veterans  who 
served  during  the  Persian  Gulf  War, 
and  extend  to  June  30,  1994,  eligibility 
for  Agent  Orange  or  Ionizing  Radiation 
related  hospital  care. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Elam(16lB). 
MAS  Program  Specialist,  Department  of 
V'eterans  .Affairs,  Veterans  Health 
Administration.  810  Vermont  Avenue 


NW..  Washington.  DC  20420,  202  535- 
7659 

RIN:  2900-AG89 


3749.  PAYMENT  FOR  OUTPATIENT 
MEDICAL  SERVICES  PROVIDED  BY 
NON-VA  PROVIDERS 

Legal  Authority:  38  USC  501  sec 
I7.60(i) 

CFR  Citation:  38  CFR  17.60 
Legal  Deadline:  None 

Abstract:  Department  of  Veterans 
Affairs  is  proposing  regulations  for 
reimbursement  of  outpatient  medical 
services  provided  to  eligible  veterans 
by  non-VA  providers.  The  proposed 
regulation  will  allow  the  use  of  a  75th 
percentile  payment  methodology  for  the 
payment  of  non-VA  outpatient  medical 
services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  Butler, 
Program  Anaylsy  (161B1),  Department 
of  Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  535- 
7436 

RIN:  2900-AG92 


VETERANS  BENEFITS 
ADMINISTRATION 


3750.  1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 
LEGAL  ENTITY  TO  RECEIVE 
BENEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  DIRECT  PAYMENT 

Legal  Authority:  38  USC  5502 

CFR  Citation:  38  CFR  13.55;  38  CFR 
13.56 

Legal  Deadline:  None 

Abstract;  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  5302: 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and. 
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further  clarifies  the  types  of  payees 
available  for  selection.  38  CFR  13.56 
defines  classes  of  beneficiaries  who 
may  be  paid  directly.  The  intended 
change  clarifies  the  conditions  for 
direct  payment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ronald  Weaver, 
Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  275- 
5251 

RIN:  2900-AB75 


3751. 1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  USC  5502 

CFR  Citation:  38  CFR  13.57;  38  CFR 
13.58 

Legal  Deadline:  None 

Abstract:  38  CFR  13.57  specifies  types 
of  Department  of  Veterans  Affairs 
benefits  that  may  be  paid  to  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
insurance.  38  CFR  13.58  explains  in 
part  duties  expected  of  a  legal 
custodian.  Upon  request  the  legal 
custodian  may  be  required  to  divulge 
any  information  in  the  possession  of 
the  legal  custodian  about  all  income 
and  assets  available  to  the  beneficiary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  B.  Saliski, 
Jr.,  Program  Analyst  (273),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NIV.,  Washington.  DC  20420,  202  275- 
5669 

RIN:  2900-AB76 


3752.  APPORTIONMENT  OF  BENEFITS 
TO  DEPENDENTS;  PAYMENT  OF 
COST  OF  VETERAN’S  MAINTENANCE 
IN  INSTITUTION;  RECOMMENDATION 
FOR  PAYMENT 

Legal  Authority:  38  USC  501(a);  38 
USC  5502;  38  USC  5503;  PL  98-543, 

Sec  402 

CFR  Citation:  38  CFR  13.70;  38  CFR 
13.71;  38  CFR  13.74 
Legal  Deadline:  None 
Abstract:  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criterion  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution’s  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the 
provisions  of  38  USC  sec.  3203(b) 

(1)(A);  however,  where  the  law  refers 
to  more  than  one  type  of  institutional 
care,  the  regulation  refers  only  to 
instances  of  hospitalization.  This  would 
seem  to  preclude  application  of  the 
regulation  when  veterans  are  in  State 
run  nursing  homes  or  other  institutions 
operated  by  the  United  States  or  a 
political  subdivision.  The  Department 
of  Veterans  Affairs,  therefore,  proposes 
to  correct  this  defect  by  substituting  the 
terms  “institution”  and 
“institutionalization”  where 
appropriate. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  William  B.  Saliski, 
Jr.,  Program  Analyst  (273),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  275- 
5669 

RIN:  2900-AC10 


3753.  COMPLIANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Authority:  38  USC  3115 
CFR  Citation:  38  CFR  21.324 
Legal  Deadline:  None 


Abstract:  Compliance  with  civil  rights 
provisions  requires  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 
noncompliance  with  applicable 
provisions  of  part  18, 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Veterans  Affairs.  We  propose  to  amend 
38  CFR  21.324  to  reflect  this  new 
requirement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Graffam, 
Veterans  Claims  Examiner  (281), 
Vocational  Rehabilitation  Service, 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,,  Washington,  DC 
20420,  202  273-7410 

RIN:  2900-AC72 


3754.  RESERVISTS’  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Gl 
BILL— SELECTED  RESERVE 

Legal  Authority:  PL  101-189;  PL  101- 
237 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540;  38  CFR  21.7576;  38  CFR 
21.7612;  38  CFR  21.7620;  38  CFR 
21.7622;  38  CFR  21.7624;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639;  38  CFR 
21.7640;  38  CFR  21.7642;  38  CFR 
21.7645;  38  CFR  21.7653;  ... 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
Authorization  Act  for  fiscal  years  1990 
and  1991  greatly  expands  the  types  of 
training  permitted  under  the 
Montgomery  GI  Bill-Selected  Reserve. 
The  Veterans  Education  and 
Employment  Amendments  of  1989  also 
add  a  new  type  of  training,  flight 
training,  to  this  program.  Furthermore, 
the  amendments  also  allow  participants 
to  receive  a  work-study  allowance.  The 
regulations  which  govern  the 
Montgomery  GI  Bill-Selected  Reserve 
must  be  amended  to  implement  these 
new  provisions  of  law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RIN  2900-AE47 
has  been  merged  with  this  RIN. 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AE43 


3755.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/28/90  55  FR  53315 

ANPRM  Comment  02*26/91 
Period  End 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AE91 


3756.  SCHEDULE  FOR  RATING 
DISABILITtES— MENTAL  DISORDERS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.125;  38  CFR 
4.126;  38  CFR  4.127;  38  CFR  4.128;  38 
CFR  4.129;  38  CFR  4.130;  38  CFR 
4.131;  38  CFR  4.132 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  mental 
disorders. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  05/02/91  56  FR  20170 

ANPRM  Comment  07/01/91 
Period  End 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AF01 


3757.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/02/91  56  FR  20169 

ANPRM  Comment  07/01/91 
Period  End 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  MD, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AF23 


3758.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.114 
Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 


criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable:  - 

Action  Date  FR  Cite 

ANPRM  05/02/91  56  FR  20168 

ANPRM  Comment  07/01/91 
Period  End 

NPRM  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AF24 


3759.  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  1.912b 

Legal  Deadline:  None 

Abstract:  There  is  a  section  of  PL  102- 
16  which  is  designed  to  eliminate  some 
VA  debts.  The  Secretary  of  Veterans 
Affairs  is  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  has  incurred  an  overpayment  of 
VA  educational  or  rehabilitation 
benefits.  Pursuant  to  the  agreement  the 
individual  may  reduce  the  resulting 
debt  through  performance  of  work- 
study  services.  The  law  gives  VA 
considerable  latitude  in  administering 
this  program.  The  regulation  will  state 
the  way  in  which  VA  will  implement 
this  provision  of  law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AF29 
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3760.  RESERVISTS’  EDUCATION;  THE 
PERSIAN  GULF  CONFLICT  . 
SUPPLEMENTAL  AUTHORIZATION 
AND  PERSONNEL  BENEFITS  ACT  OF 
1991  AND  THE  MONTGOMERY  Gl 
BILL— SELECTED  RESERVE 

Legal  Authority:  PL  102-25 
CFR  Citation;  38  CFR  21.7636 
Legal  Deadline:  None 

Abstract:  The  Persian  Gulf  War 
Veterans’  Benefits  Act  of  1991  provides 
increases  in  the  full-time,  three-quarter- 
time  and  half-time  rate  of  educational 
assistance  payable  to  someone  pursuing 
a  program  of  education  tmder  the 
Montgomery  GI  Bill,  Selected  Reserve. 
These  increases  are  effective  October  1, 
1991.  This  will  implement  that 
increase.  VA  is  also  authorized  by  law 
to  set  by  regulation  the  amount  of 
monthly  educational  assistance  payable 
to  someone  who  is  pursuing  a  program 
of  education  at  quarter-time  under  the 
Montgomery  GI  Bill,  Selected  Reserve. 
VA  will  propose  making  a  proportional 
increase  in  the  quarter-time  rate. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN;  2900-AF33 


3761.  RESERVISTS’  EDUCATION; 
COMMENCING  DATE  OF  AWARD  OF 
EDUCATIONAL  ASSISTANCE 

Legal  Authority:  10  USC  2136 
CFR  Citation:  38  CFR  21.7631 
Legal  Deadline:  None 

Abstract:  In  VA’s  response  to  the  final 
report  of  the  Commission  to  Assess 
Veterans’  Education  Policy,  VA  stated 
it  would  make  various  changes  in 
response  to  the  Commission’s 
recommendations.  These  regulatory 
changes  will  include  amendments  to 
adjust  the  beginning  dates  of  awards  of 
educational  assistance.  This  purpose 
will  implement  the  commitments  V'A 
made  in  its  response  with  respect  to 


the  Montgomery  GI  Bill,  Selected 
Reserve.  , 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AF74 


3762.  VETERANS’  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.4133;  38  CFR 
21.4134;  38  CFR  21.4135;  38  CFR 
21.4146;  38  CFR  21.4152;  38  CFR 
21.4202;  38  CFR  21.4207;  38  CFR 
21.4208;  38  CFR  21.4210;  38  CFR 
21.4211;  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR 
21.4215;  38  CFR  21.4216 

Legal  Deadline:  None 

Abstract:  Under  certain  conditions  VA 
can  suspend  or  discontinue  payments 
of  educational  assistance  to  individuals 
even  though  the  course  in  which  they 
are  enrolled  is  approved  for  VA 
training.  Current  regulations  provide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office.  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 
discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Regulations 
the  rules  at  the  hearing  which  may  be 
conducted  in  making  this  decision;  and 
would  eliminate  the  de  novo  Central 
Office  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  June  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 


Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AF85 


3763.  REASONABLE  DOUBT 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.102 
Legal  Deadline:  None 

Abstract:  This  amendment  will  limit 
the  granting  of  benefit  of  the  doubt  to 
those  individuals  who  have  established 
their  status  as  “claimants”  in 
accordance  with  a  recent  decision  by 
the  U.S.  Court  of  Veterans  Appeals. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Don  England, 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AF97 


3764.  VETERANS’  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE  POST- 
VIETNAM  ERA  VETERANS’ 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5200 

Legal  Deadline:  None 

Abstract:  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments.  This  will  require  revisions 
to  the  regulations  governing  the  Post- 
Vietnam  Era  Veterans’  Educational 
Assistance  Program  so  that  references 
to  the  sections  concerned  with 
suspension  and  discontinuance  of 
educational  assistance  will  be  correct. 

Timetable: 

Action  Date  FR  Cite 

NFRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
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Vermont  Avenue  N\V.,  Washington.  DG 
20420,  202  273-7187 

RIN:  2900-AG04 


3765.  RESERVISTS’  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE 
MONTGOMERY  Gl  BILL— SELECTED 
RESERVE 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.7633;  38  CFR 
21.7635;  38  CFR  21.7658 

Legal  Deadline:  None 

Abstract:  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments  of  educational  assistance. 
This  w'ill  require  revisions  to  the 
regulations  governing  the  Montgomer>- 
GI  Bill.  Selected  Reserve  so  that 
references  to  the  sections  concerned 
with  the  suspension  and 
discontinuance  of  educational 
assistance  will  be  correct. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/0a'95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
V'ermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7187 

RIN:  2900-AG05 


3766.  REVISED  DEFINITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Legal  Authority:  38  USC  501(a);  38 
USC  3720(a);  38  USC  3732(a) 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its  Loan 
Guaranty  regulations  to  revise  the 
definition  of  Property  Improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarify 
VA’s  position  on  pre- foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  account  for  actual 
property  appraisal  procedures  and  will 


clarify  agency  policy  on  pre-foreclosure 
debt  waiver. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/93  58  FR  49251 

NPRM  Comment  1 0/22/1 9 

Period  End 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Len  Levy,  Assistant 
Director  for  Loan  Management  (261), 
Department  of  Veterans  Affairs,  810 
V'ermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7344 

RIN:  2900-AG20 


3767.  VETERANS’  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS’  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  1993 
Legal  Authority:  PL  102-484;  PL  102- 
568 

CFR  Citation:  38  CFR  21.3145;  38  CFR 
21.4131;  38  CFR  21.4135;  38  CFR 
21.4233;  38  CFR  21.4234;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.4254;  38  CFR  21.4265;  38  CFR 
21.4267;  38  CFR  21.4270;  38  CFR 
21.4271;  38  CFR  21.4272;  38  CFR 
21.4273;  38  CFR  21.4280 

Legai  Deadline:  None 
Abstract:  The  V'eterans’  Benefits  Act  of 
1992  contains  many  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  is  a  change 
in  the  rate  of  payment  made  to 
individuals  who  are  pursuing 
independent  study,  a  change  in  the 
eligibility  rules  for  veterans  and 
servicemembers  receiving  educational 
assistance  under  the  Montgomery  GI 
Bill,  Active  Duty.  The  National  Defense 
Authorization  Act  for  fiscal  year  1993 
also  contains  provisions  which  affect 
the  Montgomery  GI  Bill,  Active  Duty. 
For  example,  certain  individuals  who 
have  voluntarily  separated  from  the 
militeuy  are  given  an  opportunity  to 
become  eligible  for  the  Montgomery  Gl 
Bill.  Active  Duty.  These  regulations 
will  implement  these  Acts  with  respect 
to  the  Montgomery  GI  Bill.  Active  Duty 
and  Dependents’  Educational 
Assistance 

Timetable: _  _ 

Action  Date  FR  Cite 

NPRM  11/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
V'ermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 
RIN:  2900-AG22 


3768.  VETERANS’  EDUCATION; 
VETERANS’  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993  IN  THE 
POST-VIETNAM  ERA  VETERANS’ 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  PL  102-484;  PL  102- 
568 

CFR  Citation:  38  CFR  21.5023;  38  CFR 
21.5058;  38  CFR  21.5145;  38  CFR 
21.5232;  38  CFR  21.5250;  38  CFR 
21.5270 

Legal  Deadline:  None 
Abstract:  The  Veterans’  Benefits  Act  of 
1992  contains  some  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  are  changes 
affecting  measurement  of  courses  and 
V'A’s  work-study  program.  The  National 
Defense  Authorization  Act  for  fiscal 
year  1993  permits  certain  voluntarily 
separated  veterans  who  contributed  to 
the  V'EAP  fund  to  instead  receive 
benefits  under  the  Montgomery  GI  Bill, 
Active  Duty.  These  regulations  will 
implement  these  two  laws  with  respect 
to  VEAP. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
V'ermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AG23 


3769.  RESERVISTS’  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS’  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993 
Legal  Authority:  PL  102-484;  PL  102- 
568 
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CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7550;  38  CFR  21.7620;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639;  38  CFR 
21.7642;  38  CFR  21.7645;  38  CFR 
21.7670;  38  CFR  21.7672;  38  CFR 
21.7673;  38  CFR  21.7700;  38  CFR 
21.7720;  38  CFR  21.7722 

Legai  Deadline;  None 

Abstract:  The  Veterans’  Benefits  Act  of 
1992  contains  many  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  is  a  change 
in  advance  payment  of  worK-study 
allowance  and  a  prohibition  against 
paying  educational  assistance  to 
individuals  who  are  pursuing  a 
nonaccredited  independent  study 
program.  The  National  Defense 
Authorization  Act  for  fiscal  year  1993 
also  contains  provisions  which  affect 
the  Montgomery  GI  Bill,  Selected 
Reserve.  For  example,  certain 
individuals  who  must  leave  the 
Selected  Reserve  because  their  units 
have  been  inactivated  will  retain 
eligibility  for  the  Montgomery  GI  Bill, 
Selected  Reserve.  This  proposal  wall 
acquaint  the  public  with  the  way  in 
w'hich  VA  will  implement  these  Acts 
with  respect  to  the  Montgomery  GI  Bill, 
Selected  Reserve. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AG24 

3770.  ACCRUED  BENEFITS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.262(o)(3);  38 
CFR  3.272(h);  38  CFR  3.1000 

Legal  Deadline:  None 

Abstract:  This  amendment  will  expand 
VA’s  definition  of  the  term  “Evidence 
in  the  File  at  the  Date  of  Death”  in 
order  to  give  survivors  greater  access 
to  periodic  monetary  benefits  due 
deceased  beneficiaries  but  unpaid  at 
the  time  of  death. 


Timetable:  < 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thornberry, 
Consultant, Regulations  Staff  (211B), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG48 

3771.  VETERANS*  TRAINING  UNDER 
THE  SERVICE  MEMBERS 
OCCUPATIONAL  CONVERSION  AND 
TRAINING  ACT 

Legal  Authority:  PL  102-484 

CFR  Citation:  38  CFR  21.4800;  38  CFR 
21.4802;  38  CFR  21.4810;  38  CFR 
21.4812;  38  CFR  21.4820;  38  CFR 
21.4822;  38  CFR  21.4823;  38  CFR 
21.4824;  38  CFR  21.4830;  38  CFR 
21.4832;  38  CFR  21.4834;  38  CFR 
21.4840;  38  CFR  21.4842;  38  CFR 
21.4844;  38  CFR  21.4850 

Legal  Deadline:  None 

Abstract:  The  .Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992  established  a  job  training 
program  for  recently  discharged 
veterans.  That  act  authorizes  the 
Secretary  of  Defense  to  delegate  some 
of  the  responsibility  for  implementing 
it  to  either  the  Secretary  of  Veterans 
Affairs  or  the  Secretary  of  Labor,  or 
both.  The  Secretary  of  Defense  has 
done  this.  These  regulations  will 
acquaint  the  public  with  the  way  in 
which  VA  wall  implement  the 
responsibilities  which  have  been 
delegated  to  the  Secretary  of  Veterans 
Affairs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 


3772.  HEARING  OFFICERS 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.104(a);  38  CFR 
3.105(b);  38  CFR  3.111 

Legal  Deadline:  None 

Abstract:  This  amendment  will  provide 
regulatory  expression  of  the  authority 
and  jurisdiction  of  those  officials  who 
conduct  most  of  the  hearings  involving 
benefits  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thornberry, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG79 


3773.  CLAIMS  BASED  ON  SERVICE  IN 
VIETNAM 

Legal  Authority:  38  USC  501(a);  38 
USC  1154(a) 

CFR  Citation:  38  CFR  3.307(a);  38  CI  K 
3.313(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
a  recent  VA  General  Counsel  Precedent 
Opinion  that  the  term  “service  in 
Vietnam”  does  not  include  service  of 
a  Vietnam  veteran  whose  only  contact 
with  Vietnam  was  flying  high-altitude 
missions  in  Vietnamese  airspace. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Don  England, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D(. 
20420,  202  273-7212 

RIN:  2900-AG80 


3774.  DISABILITY  OR  DEATH  DUE  TQ 
HOSPITALIZATION.  ETC 

Legal  Authority:  38  USC  501  (a);  38 
USC  1151 


RIN:  290(>-AG56 
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CFR  Citation:  38  CFR  3.800(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  will  remove 
any  possible  inconsistency  in  the 
regulations  and  make  clear  that 
compensation  can  be  paid  for  a 
disability  resulting  from  VA 
examination  itself.  A  disability  is  not 
automatically  compensable  just  because 
it  is  incurred  after  the  veteran  has 
reported  for  the  examination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 
Consultant,  Regulations  Staff  {211b), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG84 


3775.  EVIDENCE  REQUIREMENTS 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.202(c):  38  CFR 
3.204(b):  38  CFR  3.205(a):  38  CFR 
3.207(b):  38  CFR  3.209:  38  CFR  3.210: 
38  CFR  3.211 

Legal  Deadline:  None 

Abstract:  This  amendment  revises  VA 
regulations  regarding  Evidence 
Requirements  to  allow  the  acceptance 
of  photocopies  of  documents  necessary 
to  establish  birth,  death,  marriage  or 
relationship. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Steve  Thornberry. 
Consultant,  Regulations  Staff  (211B), 
Department  of  V'eterans  Affairs, 
Veterans  Benefit  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7212 

RIN:  2900  AG85 


3776.  VETERANS'  EDUCATION; 
AF»PROVAL  OF  COURSES  OFFERED 
IN  GUAM  AND  AMERICAN  SAMOA 
Legal  Authority;  38  USC  512 
CFR  Citation;  38  CFR  21.4250 


Legal  Deadline:  None 

Abstract:  For  over  thirty  years  approval 
of  courses  offered  in  Guam  and 
American  Samoa  has  been  the 
responsibility  of  the  Director,  Education 
Service  or  and  equivalent  VA  official 
located  in  Washington,  DG.  As  part  of 
its  ongoing  review  of  regulations,  VA 
is  considering  whether  Oris  function 
should  be  given  to  a  VA  official  closer 
to  Guam  and  American  Samoa  or  even 
to  an  official  of  Guam  or  American 
Samoa. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7187 

RIN:  2900-AG93 


3777.  VETERANS’  EDUCATION: 
APPROVAL  OF  WORK-EXPERIENCE 
COURSES 

Legal  Authority:  38  USC  3688 
CFR  Citation:  38  CFR  21.4265 
Legal  Deadline:  None 

Abstract:  VA  long  has  had  regulations 
to  determine  whether  work-experience 
courses  qualify  as  resident  training. 
Changes  in  the  nature  of  Work- 
experience  training  make  it  necessary 
that  VA  consider  amending  this 
regulation  to  make"  it  easier  to  approve 
work-experience  courses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  273-7187 

RIN;  2900-AG95 


3778.  RESERVISTS’  EDUCATION: 
IMPLEMENTATION  OF  THE 
DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT  FOR  1994 

Legal  Authority:  PL  103-160 

CFR  Citation:  38  CFR  21.7540:  38  CFR 
21.7670:  38  CFR  21.7722 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
Authorization  Act  for  1994  contains  a 
provision  permitting  graduate  training 
under  the  Montgomery  Cl  Bill.  Selected 
Reserve.  Several  regulations  governing 
that  program  have  to  be  amended  to 
bring  them  into  agreement  with  the 
new  provision  of  the  law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  V^eterans  Affairs. 
V'^eterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7187 

RIN:  2900-AG96 


3779.  •  FURTHER  INCREASES  IN 
RATES  PAYABLE  IN  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Legal  Authority:  lO  USC  2145 

CFR  Citation:  38  CFR  21.5820,  38  CFR 
21.5822 

Legal  Deadline:  ISone 

Abstract:  The  law  provides  that  rates 
of  substance  allowance  and  educational 
assistance  payable  under  the 
Educational  Assistance  Test  Program 
shall  be  adjusted  annually  based  upon 
the  average  cost  of  attendance  at  public 
institutions  of  higher  education  in  the 
twelve-month  period  since  the  rates 
were  last  adjusted.  After  consultation 
with  the  Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  the  rates  for  the  1991-92  academic 
year  should  be  increased  by  6%  over 
the  rates  payable  for  the  1990-91 
academic  year:  the  rates  for  the  1992- 
93  academic  year  should  be  increased 
by  8%  over  the  rates  payable  for  the 
1991-92  academic  year:  the  rates  for  the 
.1993-94  academic  year  should  be 
increased  by  7%  over  the  rates  payable 
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for  the  1992-93  academic  year;  and  the 
rates  for  the  1994-95  academic  year 
should  be  increased  by  8%  over  the 
rates  payable  for  the  1993-94  academic 
year.  The  regulations  dealing  with  these 
rates  will  be  adjusted  accordingly. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Ave.  NVV.,  Washington,  DC 
20420,  202  273-7187 
RIN:  2900-AG98 


3780.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  IONIZING  RADIATION 
(LYMPHOMAS  OTHER  THAN 
HODGKIN’S  DISEASE  AND  CANCER 
OF  THE  RECTUM) 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  3.311 
Legal  Deadline:  None 

Abstract:  Adding  Rectal  cancer  and 
NHL  to  list  of  diseases  based  on 
exposme  to  ionizing  radiation. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  England, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG99 


3781.  •  NATIONAL  SERVICE  LIFE 
INSURANCE  POLICY  LOANS 

Legal  Authority:  38  USC  501 
CFR  Citation:  38  CFR  8.28(Revision) 
Legal  Deadline:  None 

Abstract:  National  Service  Policy  Loan 
regulation  is  being  amended  to  provide 
that  when  an  interest  rate  change  is 
required  on  a  NSLI  variable  rate  loan 
the  effective  date  of  the  new  interest 
rate  will  be  on  or  after  the  first  day 
of  October  on  the  date  the  change  is 
implemented  through  the  Insurance 
Automatic  Data  Processing  (ADP) 
system. 


Timetable: 

Action  '  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Greg  Hosmer  (29), 
Senior  Insurance  Specialist/ Attorney, 
Department  of  Veterans  Affairs,  810 
Vennont  Avenue  NW.,  Washington,  DC 
20420,  215  951-5710 

RIN:  2900-AH03 


3782.  •  DISEASE  SUBJECT  TO 
PRESUMPTIVE  SERVICE 
CONNECTION  (RADIATION  RISK 
ACTIVITY) 

Legal  Authority:  PL  100-321 
CFR  Citation:  38  CFR  3.309 
Legal  Deadline:  None 

Abstract:  This  amendment  is  necessary 
to  implement  a  determination  by  the 
Secretary  of  Veterans  Affairs  that  the 
term  “radiation  risk  activity”  should 
include  the  onsite  participation  in  a 
test  involving  the  atmospheric 
detonation  of  a  nuclear  device  by  any 
government  allied  with  the  United 
States  during  World  War  II. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Loma  Weston, 
Consultant  (211),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  273- 
7210 

RIN:  2900-AH04 


3783.  •  VETERANS’  EDUCATION: 
WAIVER  OF  TWO-YEAR  OPERATION 
REQUIREMENT 

Legal  Authority:  38  USC  3689 
CFR  Citation:  38  CFR  21.4251 
Legal  Deadline:  None 

Abstract:  Before  a  course  may  be 
approved  for  VA  training,  it  must 
generally  be  offered  for  two  years.  By 
statute,  however,  a  course  does  have  to 
be  offered  for  two  years  if  it  is  offered 
pursuant  to  a  contract  with  the 
Department  of  Defense  and  meets  other 
criteria.  Furthermore,  VA  is  given  the 
authority  to  waive  even  those  criteria. 


This  proposal  would  revise  the 
regulation  that  states  the  conditions 
under  which  the  waiver  will  be 
granted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Shaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Ave.  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AH06 


3784.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  IONIZING  RADIATION 
(RADIOGENIC  DISEASES) 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  3.311 
Legal  Deadline:  None 

Abstract:  To  define  the  term  radiogenic 
disease  in  38  CFR  3.311(b)(2). 

Timetable:  Next  Action  Undetermined  . 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thomberry, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  Dti 
20420,  202  273-7212 

RIN:  2900-AH07 


3785.  •  VETERANS  EDUCATION: 
QUALIFYING  FOR  THE  MONTGOMERY 
Gl  BILL  -  ACTIVE  DUTY  THROUGH 
SERVICE  IN  THE  SELECTED 
RESERVES 

Legal  Authority:  38  USC  3012 

CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044 

Legal  Deadline:  None 

Abstract:  An  individual  may  qualify 
for  benefits  under  the  Montgomery  Gl 
Bill  -  Active  Duty  by  serving  at  least 
two  years  of  continuous  active  duty  in 
the  Armed  Forces  characterized  by  the 
Secretary  concerned  as  honorable 
service,  and,  after  completion  of  active 
duty  service,  serving  at  least  four' 
continuous  years  in  the  Selected 
Reserve.  The  law  requires  that  the 
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service  in  the  Selected  Reserve  begin 
within  one  year  of  the  individual’s 
release  from  active  duty,  but  this 
requirement  is  not  stated  in  the  Code 
of  Regulations.  This  omission  has 
caused  some  confusion  among  users  of 
the  regulations.  This  proposal  should 
eliminate  the  confusion. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Ave.  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AH08 


3786.  •  DETERMINATION  OF 
INCOMPETENCY  AND  COMPETENCY 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  3.353 
Legal  Deadline:  None 

Abstract:  Concurrence  of  the  VSO  is 
no  longer  required  before  the  Rating 
Board  makes  a  decision  regarding 
competency  of  the  veteran. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (21  IB), 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AH10 


3787.  •  VETERANS  EDUCATION:  TIME 
LIMITS  FOR  MATRICULATION 

Legal  Authority:  38  USC  3452 
CFR  Citation:  38  CFR  21.4252 
Legal  Deadline:  None 

Abstract:  In  order  to  receive 
educational  assistance  under  the 
programs  administered  by  VA 
individuals  must  be  pursuing  a 
program  of  education.  To  ensure  that 
this  is  the  case  for  degree-seeking 
students,  VA  has  required  that  the 
student  matriculate  within  the  first  two 


terms,  quarters  or  semesters  following 
admission  to  the  student’s  institution 
of  higher  learning.  This  proposal  will 
liberalize  that  requirement. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 
RIN:  2900-AH13 


3788.  •  VETERANS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL 
ACTIVE  DUTY,  1994-95 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

Legal  Deadline:  None 

Abstract  By  statute  veterans  and 
servicemembers  pursuing  a  program  of 
education  under  the  Montgomery  GI 
Bill,  Active  Duty  are  entitled  to  receive 
an  increase  in  the  monthly  rate  of  basic 
educational  assistance  effective  October 
1  of  each  year.  The  increase  to  take 
effect  on  October  1, 1994,  is  one-half 
the  increase  in  the  consumer  price 
index  (U)  from  June  1993  to  June  1994, 
or  1.25  percent.  These  amended 
regulations  will  implement  the  increase 
due  October  1, 1994,  for  the 
Montgomery  GI  Bill,  Active  Duty. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  June  C.  Shaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AH14 


3789.  •  RESERVIST  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  GI  BILL 
SELECTED  RESERVE 

Legal  Authority:  10  USC  2131 


CFR  Citation:  38  CFR  21.7636 
Legal  Deadline:  None 

Abstract:  By  statute  reservists  pursuing 
a  program  of  education  under  the 
Montgomery  GI  Bill  Selected  Reserve 
are  entitled  to  receive  an  increase  in 
the  monthly  rate  of  basic  educational 
assistance  effective  October  1  of  each 
year.  The  increase  to  take  effect  on 
October  1,  1994,  is  one-half  of  the 
increase  in  the  consumer  price  index 
firom  June  1993  to  June  1994,  or  1.25 
percent.  These  amended  regulations 
will  implement  the  increase  due 
October  1, 1994,  for  the  Montgomery 
GI  Bill,  Selected  Reserve. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  June  C  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 
RIN:  2900-AH15 


3790.  •  ELIGIBILITY  REPORTING 

REQUIREMENTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.256 
Legal  Deadline:  None 
Abstract:  To  exempt  from  the- 
requirements  to  file  an  EVR  on  an 
annual  basis  those  recipients  with 
verified  Social  Security  Numbers  who 
previously  have  reported  to  VA  no 
income  or  only  Social  Security  income, 
unless  there  is  reason  to  believe  there 
is  income  from  other  sources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 
Consultant,  Department  of  Veterans 
Affairs,  810  Vermont  Aenue  NW., 
Washington,  DC  20420,  202  273-7210 

RIN:  2900-AH18 


3791.  •  INDIVIDUAL 
UNEMPLOYABILITY 

Legal  Authority:  38  USC  1155 
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CFR  Citation:  38  CFR  4.16  , 

Legal  Deadline:  None 

Abstract:  To  amend  the  Schedule  for 
Rating  Disabilities  as  it  addressed  the 
issue  of  individual  unemployability  in 
order  to  establish  a  more  objective 
standard  for  making  unemployability 
determinations. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 
Consultant,  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW., 
Washington.  DC  20420,  202  273-7210 

RIN:  2900-AH21 


3792.  •  HEALTH  REQUIREMENTS  . 
Legal  Authority:  38  USC  1906 . 

CFR  Citation:  38  CFR  8.23 
Legal  Deadline:  None 

Abstract:  National  Service  Life 
Insurance  (NSLI)  policy  reinstatement 
requirements  are  being  amended  by 
extending  the  comparative  health 
period  from  six  month  to  two  years  and 
by  extending  the  period  for  W'aiving 
service  connected  disabilities  for  NSLI 
policy  prefixed  J  and  JR  from  one  year- 
to  two  years. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Hosmer, 
Senior  Insurance  Specialist/ Attorney. 
Department  of  Veterans  Affairs,  810 
Vermont- Avenue  NW..  Washington,  DC 
20420,  215  951-5710 

RIN:  2900-AH22 


3793.  •  LOAN  GUARANTY: 
AUTHORITY  TO  CLOSE  VA- 
GUARANTEED  LOANS  ON  THE 
AUTOMATIC  BASIS.  WITHDRAWAL 
OF  AUTOMATIC  PROCESSING 
AUTHORITY  AND  ELIMINATION  OF 
LATE  REPORTING  WAIVERS 

Legal  Authority:  38  USC  501;  38  USC 
3702(dK3):  38  USC  3702(e) 

CFR  Citation:  38  CFR  36.4348;  38  CFR 
36.4349;  38  CFR  36.4303(a);  38  CFR 
36.4303(d);  38  CFR  36.4335(a) 

Legal  Deadline.  None 


Abstract:  VA  is  proposing  to  amend  its 
loan  guaranty  regulations  regarding 
criteria  used  to  approve  non-supervised 
lenders  to  process  VA-gueuanteed  loans 
on  the  automatic  basis.  The  Department 
is  considering  changes  in  the  following 
requirement  for  lender  participation  in 
the  automatic  authority  program:  lender 
experience,  working  capital,  lines  of 
credit,  and  VA-approved  underwriter 
eligibility  and  training.  The  Department 
is  also  considering  changes  in  die 
regulation  regarding  annual 
recertification  of  lenders  and  standards 
for  withdrawal  of  automatic  authority. 
VA  is  also  proposing  to  amend  the 
requirements  pertaining  to  lenders 
reporting  of  VA-guaranteed  loans  to  the 
Secretary  within  60  days  following  full 
disbursement.  The  revised  regulation 
will  provide  that  if  the  lender  does  not 
report  the  loan  within  60  days,  their 
report  must  be  accompanied  by  a 
statement  signed  by  a  corporate  officer 
of  the  lending  institution,  certifying 
that  the  loan  is  current  and  offering  an 
explanation  for  the  late  reporting.  This 
change  wdll  eliminate  the  current 
requirement  for  VA  regional  office  to 
go  through  the  formality  of  making  a 
decision  on  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  whether  or  not  to  waive  the 
requirement  and  instead  either  issue 
the  guaranty  or  not  as  appropriate 
under  the  circumstances. 

Agency  Contact:  Judith  Caden, 
Assistant  Director,  Loan  Policy, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7368 
RIN:  2900-AH23 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3794.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  837 
Legal  Deadline:  None 


Abstract:  This  Department  of  Veterans 
Affairs  regulation  will  provide  coverage 
regarding  service  contracts  in 
accordance  with  recently  issued  OFPP 
policy  letters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton, 
Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue  NW.,  Washington.  DC  20420, 
202  233-5001 

RIN:  2900-AC86 


3795.  ACQUISITION  REGULATION: 
CONTRACTOR  QUALIFICATIONS 

Legal  Authority:  38  USC  501;  40  USC 
48G(c);  42  USC  2453(c) 

CFR  Citation:  48  CFR  809 

Legal  Deadline:  None 

Abstract:  This  amendment  makes 
administrative  changes  regarding  the 
VA  procedures  for  making  debarment 
and  suspension  decisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papenvork  burden  associated  with  this 
action.  ^ 

Agency  Contact:  Sherry  Patton, 
Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-5001 

RIN:  2900-AE16 
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3796.  DEPARTMENT  OF  VA 
ACQUISITION  REGULATION- 
CHANGES  TO  SYNOPSIZING 
PROCEDURES,  BOND 
REQUIREMENTS,  PROCUREMENT  OF 
ARCHITECT-ENGINEER  SERVICES,  & 
CONTRACT  CLAUSES 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  805;  48  CFR  828; 
48  CFR  836;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  change  will  delete 
duplicative  coverage;  update 
organizational  titles;  add  an  appropriate 
prescription  for  a  contract  clause;  revise 
a  contract  clause;  and  remove  an 
inappropriate  contract  clause. 
Additionally,  this  change  will  simplify 
the  architect-engineer  selection  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell, 
Procurement  Analyst  (95A),  Acquisition 
and  Materiel  Management,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-5001 

RIN:  2900-AG40 


3797.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— CONTRACT 
MODIFICATION 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  843 
Legal  Deadline:  None 

Abstract:  This  change  will  add 
regulations  to  clarify  existing  guidance 
on  contract  modifications.  , . 

Timetable:  _ _ _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell,  Senior 
Procurement  Ananyst,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
5001 

RIN:  2900-AG64 


3798.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— LOAN  GUARANTY 
AND  VOCATIONAL  REHABILITATION 
AND  COUNSELING  PROGRAMS 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  871 
Legal  Deadline:  None 
Abstract:  This  change  will  increase  the 
amount  which  property  holders  and 
management  brokers  may  spend  for 
emergency  repairs.  Title  changes  and 
deletion  of  duplicative  coverage  are 
also  being  made. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell,  Senior 
Procurement  Analyst,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
5001 

RIN:  2900-AG65 


3799.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— DEPARTMENT  OF 
VETERANS  AFFAIRS  ACQUISITION 
REGULATIONS  SYSTEM 
Legal  Authority:  38  USC  501;  48  USC 
486(c) 

CFR  Citation:  48  CFR  801 
Legal  Deadline:  None 

Abstract:  This  change  will  make  VA 
Acquisition  Regulation  part  801 
consistent  with  the  Federal  Acquisition 
Regulation. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton,  Senior 
Procurement  Anal3rst,  Etepartment  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
5001  , 

RIN:  2900-AG66 


BOARD  OF  VETERANS  APPEALS 


3800.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  7105;  38  USC 
7105(d)(3)  to  7105(d)(5);  38  USC  501(a) 

CFR  Citation:  38  CFR  2.66;  38  CFR 
19.30;  38  CFR  19.35;  38  CFR  20.202 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans’ 
Appeals  will  be  revising  its  Appeals 
Regulations  and  Rules  of  Practice  to 
refine  them  in  light  of  experience  and 
to  improve  the  efficiency  of  the 
appellate  process.  No  alternatives  are 
available.  These  revisions  will  not 
entail  any  costs  to  the  Government 
other  than  the  costs  normally 
associated  with  drafting,  agency  review, 
and  publication.  Costs  to  public,  if  any, 
have  not  yet  been  determined. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans’  Appeals,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-2978 

RIN:  2900-AF54 


3801.  RULES  OF  PRACTICE; 
REPRESENTATION 

Legal  Authority:  38  USC  5901;  38  USC 
5904;  38  USC  7105(b)(2);  38  USC  5902; 
38  USC  5905;  38  USC  5903 
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CFR  Citation:  38  CFR  20.603;  38  CFR 
20.606;  38  CFR  20.609;  38  CFR  20.610; 
38  CFR  20.611 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Rules  of  Practice  of  the  Board  of 
Veterans’  Appeals  relating  to 
representatives  to  refine  ^em  in  light 
of  experience  and  to  improve  the 
efficiency  of  the  appellate  process.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  to 
the  public  or  the  Government  other 
than  the  costs  normally  associated  with 
drafting,  agency  review,  and 
publication.  ^ 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller, 
Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  233-2978 

RIN:  2900-AG08 


3802.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  7102;  38  USC 
7103;  38  USC  7110;  38  USC  7104(a) 

CFR  Citation:  38  CFR  19.11;  38  CFR 
20.1303 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  appeals  regulations  and  the  rules 
of  practice  of  the  Board  of  Veterans 
Appeals  to  refine  them  in  light  of 
experience  and  to  improve  the 
efficiency  of  the  appellate  process.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  to 
the  public  or  the  Government  other 
than  the  costs  normally  associated  with 
drafting,  agency  review,  and 
publication. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller, 
Counsel  to  the  Chairman  (OlC). 


Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
'20420,  202  233-2978 

RIN:  2900-AG09 


3803.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS 

Legal  Authority:  38  USC  5107(a) 

CFR  Citation:  38  CFR  20.901;  38  CFR 
20.903 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans’ 
Appeals  will  revise  its  Rules  of  Practice 
concerning  obtaining  medical  opinions 
to  include  its  practice  of  obtaining 
medical  opinions  from  physicians  who 
are  medical  advisers  to  the  Board.  No 
other  alternatives  are  available.  This 
revision  will  not  entail  any  costs 
normally  associated  with  drafting, 
agency  review,  and  publication.  The 
benefit  will  be  increased  clarification  of 
the  sources  of  medical  opinions 
available  to  the  Board. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-2978 

RIN:  2900-AG90 


BOARD  OF  CONTRACT 
APPEALS/CONTRACT  APPEALS 
BOARD 


3804.  RULES  OF  PRACTICE; 
HEARINGS 

Legal  Authority:  38  USC  501(a):  38 
USC  7102;  38  USC  7104;  38  USC 
7105(a);  38  USC  7105A:  38  USC  7110; 
38  USC  5711;  38  USC  7102(c) 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.700;  38  CFR  20.702;  38  CFR  20.703; 
38  CFR  20.704;  38  CFR  20.707;  38  CFR 
20.710;  38  CFR  20.711;  38  CFR  20.713; 
38  CFR  20.714;  38  CFR  20.716;  38  CFR 
20.717;  38  CFR  20.1003;  38  CFR  2.1; 

38  CFR  19.75 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Rules  of  Practice  of  the  Board  of 
Veterans’  Appeals  concerning  hearings 
to  refine  them  in  light  of  experience 


and  to  improve  the  efficiency  of  the 
appellate  process.  No  alternatives  are 
available.  These  revisions  will  not 
entail  any  costs  to  the  Government 
other  than  the  costs  normally 
associated  with  drafting,  agency  review, 
and  publication.  These  revisions  will 
not  entail  any  costs  to  the  public. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller. 
Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2978 

RIN:  2900-AG07 


OFFICE  OF  THE  GENERAL  COUNSEL 


3805.  REVOCATION  OF  DELEGATION 
TO  ISSUE  SUBPOENAS  PURSUANT 
TO  38  USC  3311  AND  SPECIFY 
PERMISSIBLE  METHODS  OF  SERVICE 

Legal  Authority:  38  USC  2i0(c)(l);  38 
USC  501:-38  USC  1711;  38  USC  5317 

CFR  Citation:  38  CFR  2.1 
Legal  Deadline:  None 

Abstract:  Cases  have  held  that  the  head 
of  an  agency  may  not  lawfully  delegate 
to,  or  expand  the  authority  to  subpoena 
documents  of.  the  Offices  of  Inspector 
General  established  under  the  Inspector 
General  Act.  (The  VA  Inspector  General 
was  established  under  that  Act.)  Thus, 
the  delegation  of  subpoena  authority 
under  38  CFR  2.1  does  not  comport 
with  law  and  should  be  changed. 
Current  regulations  do  not  specify  the 
method  of  service.  This  amendment 
would  rescind  this  delegation  and 
incorporate  into  38  CFR  2.1  information 
on  methods  of  sendee  of  administrative 
subpoenas,  as  other  agencies  do  on 
exercising  subpoena  power.  It  would 
provide  needed  guidance  to  V^A 
officials  and  the  public  on  proper 
sendee  of  subpoenas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Greg  Burke,  Attorney 
(023),  Department  of  Veterans  Affairs, 
Office  of  the  General  Counsel,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  523-3523 

RIN:  2900-AE77 


OFFICE  OF  INFORMATION 
RESOURCES  POLICIES  AND 
OVERSIGHT 


3806.  WAIVER:  ERRONEOUS 
PAYMENT  OF  PAY  AND 
ALLOWANCES 
Legal  Authority:  5  USC  5384 
CFR  Citation:  38  CFR  1.963(a) 

Legal  Deadline:  None 
Abstract:  This  revision  will  comply 
with  amendment  to  5  USC  5584  and 
to  GAO  implementing  regulations  4 
CFR  parts  91  and  92. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Mulhem, 
Analyst  (047G7),  Department  of 
Veterans  Affairs,  Office  of  Finalcial 


Management,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  273- 
5570 

RIN:  2900-AG94 

3807.  •  INTEREST 

Legal  Authority:  5  USC  5315 

CFR  Citation:  38  CFR  1.919 

Legal  Deadline:  None 

Abstract:  Revise  to  delete  requirement 
that  once  the  rate  of  interest  has  been 
determined  for  al  particular  debt,  the 
rate  shall  remain  unchanged  for  the 
duration  of  the  repayment  of  that  debt. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Mulhem, 
(047G7),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  202  273-5570 

RIN:  2900-AH24 


OFFICE  OF  POLICY  AND  PLANNING 


3808.  STANDARDS  FOR  PROGRAM 
EVALUATION 

Legal  Authority:  38  USC  210(c);  38 
USC  219 

CFR  Citation:  38  CFR  1.15 
Legal  Deadline:  None 

Abstract:  Due  to  the  realignment  of  the 
program  evaluation  function  and  the 
reduction  of  resources  dedicated  to  that 
function,  the  conduct  of  program 
evaluations  will  be  reevaluated  and 
alternatives  explored  which  will  better 
meet  the  needs  of  the  VA  in  assessing 
the  effectiveness  of  its  programs. 
Regulations  will  be  proposed  to 
implement  these  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Enard  Sanders, 
Director,  Quality  Improvement  Service, 
(008B4),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  202  273-5070 

RIN:  2900-AE30 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA)  Final  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3809.  CONFIDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Legal  Authority:  38  USC  7332 

CFR  Citation:  38  CFR  1.460-499 

Legal  Deadline:  None 

Abstract:  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  drug  abuse,  alcoholism  or  alcohol 
abuse,  infection  with  the  human 
immunodeficiency  virus  (HIV),  and 
sickle  cell  anemia  treatment, 
rehabilitation,  education,  training, 
evaluation  and  research  information. 

Timetable: 

Action  Date  FR  Cite 

NPRM 


Action  Date  FR  Cite 

NPRM  Comment  09/07/93 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  NOTE;  This 
rule  was  incorrectly  listed  as  completed 
in  the  October  1993  Unified  Agenda. 

Agency  Contact:  Celia  Winter,  Medical 
Administration  Specialist,  Medical 
Administration  Service  (161F), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-6267 

RIN:  2900-AE28 


3810.  HEALTH  PROFESSIONALS’ 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  PL  96-330;  33  USC  76; 
PL  101-366;  PL  102-405 

CFR  Citation:  38  CFR  17.613;  38  CFR 
17.614;  38  CFR  17.615;  38  CFR  17.616; 
38  CFR  17.617;  38  CFR  17.618;  38  CFR 
17.607(c) 

Legal  Deadline:  None 

Abstract:  VA  is  amending  its  Medical 
regulations  by  adding  new  sections  to 
implement  the  provisions  of  Pub.  L. 
101-366.  Section  205  of  that  law  creates 
the  "Stipend  Program  for  Members  of 
the  Selected  Reserve”  codified  at  38 
U.S.C.,  chapter  76,  subchapter  V.  Public 
Law  102-405,  section  202,  changes  the 
minimum  period  of  service  obligation 
from  one  year  to  two  years. 


07/26/93  58  FR  39706 
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Timetable: _ ■  _ 

Action  Date  FR  Cite 

NPRM  07/29/92  57  FR  33471 

NPRM  Comment  09/28/92 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  F.  Beason. 
ED.D.,  Director,  Associated  Health 
Professions,  Education  Program  Service 
(143A),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue  N\V.,  Washington, 
DC  20420,  202  535-7527 

RIN:  2900-AF87 


3811.  CONFIDENTIALITY  OF  HEALTH 
CARE  QUALITY  ASSURANCE 
REVIEWS 

Legal  Authority;  38  USC  5705 
CFR  Citation:  38  CFR  1.500  to  1.541 
Legal  Deadline;  None 

Abstract:  This  regulation  will  amend 
and  update  current  VA  regulations  to 
more  accurately  reflect  Medical  Quality 
Assurance  activities  in  the  Veterans’ 
Health  Administration. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  08/20/93  58  FR  44313 

NPRM  Comment  09/20/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Galen  L.  Barbour, 
M.D.  (15),  CMD  for  Quality 
Management.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington.  EX:  20420.  202  535-7330 

RIN:  2900-AG01 


3812.  CONTRACT  PROGRAM  FOR 
VETERANS  WITH  ALCOHOL  AND 
DRUG  DEPENDENCY  DISORDERS 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17.53(b)(l)(i);  38 
CFR  17.53c(a)(l)(i) 

Legal  Deadline:  None 

Abstract  The  Department  of  Veterans 
Affairs  proposes  to  amend  its  medical 
regulations  to  adopt  the  latest  edition 
of  the  Life  Safety  Code  for  the  contract 
program  for  veterans  with  alcohol  and 
drug  dependency  disorders. 


Timetable:  , 

Action  Date  FR  Cite 

NPRM  ^  10/05/93  58  FR  51799 

NPRM  Comment  1 1  /1 5/93 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Boies, 
Ph.D(lllC),  Deputy  Associate  Director 
for  Addictive  Disorders  and  Psychiatric 
Rehabilitation,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington.  DC  20420,  202  535-7316 

RIN:  2900-AG58 


3813.  TRANSITIONAL  HOUSING  LOAN 
PROGRAM 

Legal  Authority.  PL  102-54,  sec  8 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  Veterans  recently  completing 
treatment  for  substance  abuse  problems 
are  often  in  need  of  a  period  of 
supportive  housing  to  ensure  sobriety 
maintenance  and  to  reestablish  social 
and  community  relationships. 
Utilization  of  a  loan  program  such  as 
this  is  a  cost-effective  means  of 
ensuring  veteran  support  which  can 
lessen  the  likelihood  of  substance  abuse 
relapse.  Administrative  cost  estimates 
have  been  set  at  $59,000  (to  be  adjusted 
for  inflation). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/94  59  FR  38947 

NPRM  Comment  08/31/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$79,000;  Yearly  Recurring  Cost: 

$59,000;  Base  Year  for  Dollar  Estimates: 
1994 

Agency  Contact:  Frederick  Lee.  Acting 
Deputy  Associate  Director  for 
Rehabihtation  Services  (590/1  llC), 
Department  of  Veterans  Affairs.  Office 
of  Rehabilitation  Services,  VA  Medical 
Center,  Hampton,  VA  23667,  804  722- 
6961 

RIN:  2900-AG82 


3814.  VA  HOMELESS  PROVIDERS 
GRANT  AND  PER  DIEM  PROGRAM 

Legal  Authority:  PL  102-590,  sec  3;  PL 
102-590,  Sec  4;  38  USC  7721 

CFR  Citation:  38  CFR  17.700 

Legal  Deadline:  NPRM,  Statutory, 
February  1, 1994. 

Abstract:  As  many  as  250,000  veterans 
are  homeless,  and  many  more  are 
homeless  at  some  point  during  the  year. 
Many  others  are  at  risk  because  of 
poverty,  chronic  illnesses  or  dismal 
living  conditions.  Most  are  single 
males;  about  40  percent  suffer  from 
severe  mental  illness  and  (with  overlap) 
about  half  have  substance  abuse 
problems.  PL  102-590  authorizes  VA  to 
assist  public  or  nonprofit  private 
entities  in  developing  new  programs  or 
supportive  services  and  supportive 
housing  for  homeless  veterans  through 
altering  or  constructing  facilities;  or  to 
purchase  vans.  It  also  allows  VA  to 
make  per  diem  payments  for  the  care 
of  homeless  veterans  or  to  provide  in- 
kind  assistance.  These  combined  efforts 
will  facilitate  the  development  and 
continuance  of  effective  solutions  to  the 
plight  of  homeless  veterans.  To 
maximize  utilization  of  funding  for  this 
program,  the  final  rule  provides  for  ' 
monitoring  and  evaluation  of  projects 
that  receive  VA  funding. 

Approximately  $5  million  is  available 
in  fiscal  year  1994  for  this  program.  As 
many  as  250,000  veterans  are  homeless, 
and  many  more  are  homeless  at  some 
point  during  a  year.  Many  others  are 
at  risk 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/01/94 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Bailey, 
Homeless  Specialist,  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420,  202  535- 
7313 

RIN:  2900-AG91 


3815.  •  EXPANDED  REMOTE  ACCESS 
TO  COMPUTERIZED  VETERANS 
CLAIMS  RECORDS  BY  ACCREDITED 
REPRESENTATIVES 

Legal  Authority.  38  USC  3903 
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CFR  Citation:  38  CFR  14.640;' 38  CFR 
14.641;  38  CFR  14.642;  38  CFR  14.643 

Legal  Deadline:  None 

Abstract:  The  regulations  establish 
policy  procedures  and  criteria 
governing  when  and  under  what 
circumstances  VA  will  grant  authorized 
claimants’  representatives  read-only 
access  to  the  automated  claims  records 
of  claimants  whom  they  represent  from 
approved  office  locations  away  from 
VA  Regional  Offices  of  jurisdiction  for 
the  claimant’s  records  for  the  purpose 
of  representing  claimants  before  VA  on 
claim s-related  matters. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Corzatt,  Attorney, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  273-6382 
RIN:  2900-AH01 


VETERANS  BENEFITS 
ADMINISTRATION 


3816.  FULL  DISCLOSURE  OF 
BENEFICIARY’S  INCOME  AND 
ASSETS 

Legal  Authority:  PL  99-576,  Sec  505; 
38  use  5502 

CFR  Citation:  38  CFR  13.58(b)(2)(iii); 
38  CFR  13.59(a):  38  CFR  13.100(a)(1); 
38  CFR  13.102(b);  38  CFR  13.104(a) 

Legal  Deadline:  None 
Abstract:  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary’s  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fraud,  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
detail  the  responsibilities  of  legal 
custodians  and  court-appointed 
guardians  respectively.  They  would  be 
6unended  to  require  the  reporting  of 
non-VA  assets.  38  CFR  13.100(a)(1) 
defines  the  authority  of  the  Veterans 
Services  Officer  to  supervise 


fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
from  fiduciaries.  38  CFR  13.102(b)  and 
13.104(b)  define  the  accountability  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
change  requires  disclosure  of  non-VA 
financial  information. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/26/94  59  FR  3659 

NPRM  Comment  03/28/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Ronal  Weaver, 
Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  275- 
5251 

RIN:  2900-AD35 


3817.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Legal  Authority:  38  U.SC  501(a);  33 
use  3703(c)(1);  38  USC  3720 
CFR  Citation:  38  CFR  36.4320 
Legal  Deadline:  None 

Abstract:  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date 
by  which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  thq 
Secretary. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/06/90 

55  FR  31847 

NPRM  Comment 

10/05/90 

55  FR  35325 

Period  End 

NPRM  Comment 

10/05/90 

55  FR  35325 

Period  Extended 
Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  Levy, 
Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  273- 
7344 

RIN:  2900-AE20 


3818.  SCHEDULE  FOR  RATING 
DISABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.100;  38  CFR 
4.101;  38  CFR  4.102;  38  CFR  4.103;  38 
CFR  4.104 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  cardiovascular  system. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/26/90 

55  FR  6658 

ANPRM  Comment 

04/27/90 

55  FR  6658 

Period  End 

NPRM 

01/19/93 

53  FR  4954 

NPRM  Comment 

03/22/93 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D  , 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AE40 


3819.  SCHEDULE  FQR  RATING 
DISABILITIES— THE  ENDOCRINE 
SYSTEM 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.119 
Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 


k 
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Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

02/26/90 

55  FR  6658 

ANPRM  Comment 

04/27/90 

55  FR  6658 

Period  End 

NPRM 

01/22/93 

58  FR  5691 

NPRM  Comment 

03/23/93 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  M.D.. 
Consultant,  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 
RIN;  2900-AE41 


3820.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNiFlCATION  OF 
DEFAULT 

Legal  Authority:  38  DSC  501(a);  38 
use  3703;  38  USC  3732 
CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Legal  Deadline:  None 
Abstract:  Public  Law  101-237,  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  .Act  of  1989,  amended  38 
USC  1832(a)  to  require  holders  of  VA 
guaranteed  loans  that  are  in  default  to 
notify  VA  if  they  refuse  a  partial 
payment  of  tlic  amount  owed  when 
submitted  by  tire  veteran  borrower. 
Notification  may  include  a  statement  as 
to  the  circumstances  of  the  default  and 
the  reason  for  the  holder’s  refusal;  those 
regulations  will  also  set  out  the 
changed  requirements  with  regard  to 
establishing  a  veteran’s  liability  to  the 
Government  in  the  event  of  foreclosure 
of  a  VA  guaranteed  loan.  In  the  past 
veterans  were  liable  if  their  VA  loan 
foreclosed.  Under  Public  Law  101-237 
liability  will  only  be  established  in  the 
event  of  fraud,  misrepresentation,  or 
bad  faith. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/02/94  59  FR  9944 

NPRM  Cofnment  05/02-'94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Non. 
Agency  Contact  Leonard  A.  Levy. 
Assistant  Director  for  Loan 


Management  (261),  Department  of 
Veterans  Affairs,  Veterahs  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  273- 
7344 

RIN;  2900-AE60 


3821.  SCHEDULE  FOR  RATING 
DISABILITIES-THE  GYNECOLOGICAL 
SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.116;  38  CFR 
4.116(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  gynecological  system. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/20/90 

55  FR  33924 

ANPRM  Comment 

10/19/90 

55  FR  33924 

Period  End 

NPRM 

03/26/92 

57  FR  10450 

NPRM  Comment 

04/27/92 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D.. 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AE72 


3822.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  MUSCULAR 
SYSTEM 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.73 
Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review'  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/08/90  55  FR  46950 

ANPRM  Comment  01/07/91 
Penod  End 


Action  Date  FR  Cite 

NPRM  06/16/93  58  FR  33235 

NPRM  Comment  07/16/93 
Period  End 

Final  Action  01/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AE89 


3823.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  RESPIRATORY 
SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.96;  38  CFR 
4.97 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  respiratory  system. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

01/08/91 

56  FR  667 

ANPRM  Comment 

03/11/91 

Period  End 

NPRM 

01/19/93 

58  FR  4962 

NPRM  Comment 

03/22/93 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected;  None 
Government  Levels  Affected;  None 


Agency  Contact:  Caroll  McBrine,  MD, 
Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
V^ermont  .Avenue  NW..  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AE94 


3824.  SCHEDULE  FOR  RATING 
DISABILITIES— SYSTEMIC 
CONDITIONS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.88;  38  CFR 
4.88a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 


( 
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revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

01/25/91 

56  FR  2884 

ANPRM  Comment 

03/26/91 

Period  End 

NPRM 

04/30/93 

58  FR  26083 

NPRM  Comment 

06/29/93 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Robetis, 

Consultant,  Regulations  Staff  (21  IB), 
Etepartment  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 
RIN:  2900-AE95 


3825.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 
Legal  Authority:  38  USC  1153 
CFR  Citation:  38  CFR  4.118 
Legal  Deadline:  None 
Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

05/02/91 

56  FR  20171 

ANPRM  Comment 

07/01 --91 

Period  End 

- 

NPRM 

01/19/93 

58  FR  4969 

NPRM  Comment 
Period  End 

03/22/93 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  John  L.  Roberts, 
Consultant,  Regulations  Staff  (2*1  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 
RIN:  2900-AF00 


3826.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  HEMIC  AND 
LYMPHATIC  SYSTEM 
Legal  Authority:  38  USC  1155 


CFR  Citation:  38  CFR  4.117 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  hemic  and  lymphatic  systems. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

05/02/91 

56  FR  20168 

ANPRM  Comment 

07/01/91 

Period  ErxJ 

NPRM 

04/30/93 

58  FR  26080 

NPRM  Comment 

05/31/93 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts. 

Consultant,  Regulations  Staff  (21  IB], 
Department  of  Veterans  Affairs, 
Veterans  benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AF02 


3827.  LINE  OF  DUTY 

Legal  Authority:  38  USC  lOS(a) 

CFR  Citation:  38  CFR  3.1;  38  CFR 
3.301 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
preclude  establishment  of  service 
connection  for  conditions  that  are 
secondary  to  the  abuse  of  alcohol  or 
drugs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/01/94  59  FR  9719 

NPRM  Comment  06/02/94 
Period  End 

Final  Action  01/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Loma  Weston, 
Consultant,  Regulations  Staff  (21 IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-.\F03 


382&  SCHEDULE  FOR  RATING 
DISABILITIES— DISEASES  OF  THE 
EAR  AND  OTHER  SENSE  ORGANS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CJ'R  4.86;  38  CFR 
4.87 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 
Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

05/02/91 

56  FR  20170 

ANPRM  Comment 

07/01/91 

Period  End 

NPRM 

04/12/94 

59  FR  '.7295 

NPRM  Comment 

06/13/94 

Period  ErxJ 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AF22 


3829.  DISABILITY  OR  DEATH  FROM 
HOSPITALIZATION,  MEDICAL  OR 
SURGICAL  TREATMENT 

Legal  Authority:  33  USC  501(a) 

CFR  Citation:  38  CFR  3.358(c)(3) 

Legal  Deadline:  None 

Abstract:  These  changes  to  regulations 
will  expand  benefit  eligibility  for 
disability  or  death  resulting  from  VA 
hospital,  medical  or  surgical  treatment, 
or  vocational  rehabilitation  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/08/91  56  FR  30893 

NPRM  Comment  08/07/91 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Don  England, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
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Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7212 

RIN:  2900-AF27 

3830.  LOAN  GUARANTY;  CREDIT 
UNDERWRITING  STANDARDS  AND 
PROCEDURES  FOR  PROCESSING  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  501(a);  38 
use  3703(c)(1);  38  USC  3710(g) 

CFR  Citation:  38  CFR  4337 
Legal  Deadline:  None  . 

Abstract:  The  Loan  Guaranty 
regulations  are  being  amended  to 
update  the  residual  income  guidelines 
of  the  credit  underwriting  standards,  to 
add  guidelines  for  underwriting  cases 
involving  foreclosures  and  federally- 
related  debts,  to  provide  more  specific 
time  frames  for  determinations 
regarding  employment,  and  to  further 
clarify  the  use  of  compensating  factors 
in  underwriting  VA-guaranteed  home 
loans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/29/93  58  FR  50875 

NPRM  Comment  10/29/93 

Period  End 

Final  Action  OO  'OO-'OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Caden. 
Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW,.  Washington.  DC 
20420.  202  273-7368 

RIN:  2900-AF39 

3831.  IMPLEMENTING  STATUTORY 
CHANGES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.100;  38  CFR  21.260;  38  CFR,21.4140; 
38  CFR  21.4101 

Legal  Deadline:  None 

Abstract:  The  Department  of  V'eterans 
Affairs  is  revising  its  regulations  to 
conform  to  changes  in  the  Veterans 
Education  and  Employment  Programs 
Amendments.  These  amendments  allow 
VA  to  provide  vocational  rehabilitation 
programs  for  disabled  serv'icepersons 
who  are  inpatients  or  outpatients  at 
military  or  nonmilitary  hospitafs  and  to 


pay  the  same  rate  of  subsistence 
allowance  to  veterans  in  nonpay  on-job 
training  programs  in  State,  local  and 
Federal  agencies.  These  statutory 
changes  also  broaden  eligibility  for 
counseling  services  to  include 
servicepersons  and  veterans  who  are 
not  eligible  for  assistance  under  VA 
educational  assistance  programs. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Graffamn. 
Veterans  Claims  Examiner  (281). 
Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7410 

RIN:  2900-AF48 

3832.  SERVICE-DISABLED 
VETERANS'  INSURANCE 

Legal  Authority:  PL  102-86,  sec  201; 

PL  102-86,  sec  202 

CFR  Citation:  38  CFR  8.0  (Revision); 

38  CFR  8.23  (Revision);  38  CFR  8.77 
(Revision):  38  CFR  8.80  (Revision);  38 
CFR  8.116  (Revision) 

Legal  Deadline:  None 

Abstract:  Section  201  of  Pub.  L.  102- 
86  increased  the  Service-Disabled 
Veterans*  Insurance  (S-DVI)  eligibility 
period  to  two  years.  Section  202 
mandates  that  S-DVI  gratuitous  benefits 
be  paid  in  a  lump  sum.  Regulations  are 
being  amended  to  reflect  these  changes. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregor>'  C. 
Hosmer(29),  Senior  Insurance 
Specialist/ Attorney,  Department  of 
Veterans  Affairs.  P.O.  Box  8047, 
Philadelphia.  PA  19101,  215  951-5710 

RIN:  2900-AF69 

3833.  INTEREST  ON  PREMIUMS  IN 
ARREARS 

Legal  Authority:  38  USC  1908 
CFR  Citation:  38  CFR  8.22  (Revision) 
Legal  Deadline:  None 


Abstract:  The  interest  rate  charged  on 
National  Service  Life  Insurance 
premiums  in  arrears  is  being  increased 
to  7  1/2  percent  per  annum  to  coincide 
with  the  discount  that  is  given 
premiums  that  are  paid  in  advance. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C. 

Hosmer(29),  Senior  Insurance 
Specialist/ Attorney,  Department  of 
Veterans  Affairs,  P.O.  Box  8047, 
Philadelphia.  PA  19101,  215  951-5710 

RIN:  2900-AF71 

3834.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  24.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505:  38  CFR 
21.6507;  38  CFR  21.6523 

Legal  Deadline:  None 

Abstract:  The  V'eterans’  Benefits  Act  of 
1992  extends  the  termination  date  for  j 
the  program  of  vocational  training  for  ) 
certain  pensioners  through  December 
31,  1995;  makes  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  special  counseling  and 
employment  services  program  for 
veterans  w'ith  total  disability  ratings 
because  of  individual  unemployability- 
In  addition  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program,  and 
e.xtends  eligibility  for  vocational 
rehabilifation  to  veterans  with  service- 
connected  disability  of  10  percent 
under  certain  conditions. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Graffam, 
Veterans  Claims  Examiner  (281), 
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Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7410 

RIN:  2900-AG00 


3835.  LOAN  GUARANTY: 
IMPLEMENTATION  OF  PUBLIC  LAW 
102-547 

Legal  Authority:  38  USC  501(a);  PL 
102-547 

CFR  Citation:  38  CFR  36.4212;  38  CFR 
36.4223;  38  CFR  36.4232;  38  CFR 
36.4254;  38  CFR  36.4302;  38  CFR 
36.4311;  38  CFR  36.4312;  38  CFR 
36.4336 

Legal  Deadline:  None 

Abstract:  The  Loan  Guaranty 
regulations  are  being  amended  to 
comply  with  certain  provisions  of  PL 
102-547,  the  Veterans  Home  Loan 
Program  Amendments  of  1992.  The 
amended  regulations  will  provide  for 
the  guarantee  of:  (1)  loans  for  reservists 
and  members  of  the  National  Guard;  (2) 
Loans  where  the  interest  rate  has  been 
negotiated  between  the  borrower  and 
the  lender;  (3)  adjustable  rate 
mortgages;  and  (4)  energy  efficient 
mortgages.  The  amended  regulations 
will  also  reflect  a  reduced  funding  fee 
for  interest  rate  reduction  refinancing 
loans  and  a  revised  guaranty  percentage 
for  these  loans. 

Timetable:  ‘ 

Action  Date  FR  Cite 

NPRM  0^^4~69FR*^^ 

NPRM  Comment  04f25J94 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden, 
Assistant  Dir.  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7368 

RIN:  2900-AG14 


3836.  CLAIMS  BASED  ON  CHRONIC 
EFFECTS  OF  EXPOSURE  TO 
VESICANT  AGENTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.16 
Legal  Deadline:  None 

Abstract:  To  amend  regulations 
concerning  compensation  for 
disabilities  or  deaths  resulting  from  the 


chronic  effects  of  in-service  exposure  to 
mustard  gas  and  other  vesicant  agents 
based  upon  a  National  Academy  of 
Sciences  study  of  the  long-term  health 
effects  of  exposure  to  vesicant  agents 
commissioned  by  VA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/24/94  59  FR  3532 

NPRM  Comment  03/25/9,4 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Steve  Thornberry, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7212 

RIN:  2900-AG29 


3837.  INCREASE  IN  AMOUNT  OF 
VETERANS'  MORTGAGE  LIFE 
INSURANCE 

Legal  Authority:  38  USC  2106(b);  PL 
102-568 

CFR  Citation:  38  CFR  8.2;  38  CFR  8.4 
Legal  Deadline:  None 
Abstract:  Section  204  of  Public  Law 
102-568  increases  the  amount  of 
coverage  available  under  the  Veterans’ 
Mortgage  Life  Insurance  Program  to 
$90,000.  Regulations  are  being 
amended  to  reflect  this  change.  • 
Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Gregory  C. 
Hosmer(29),  Senior  Insurance 
Specialist/ Attorney,  Department  of 
Veterans  Affairs,  PO  Box  13399, 
Philadelphia,  PA  19101,  215  951-5710 

RIN:  2900-AG36 


3838.  SUPPLEMENTAL  SERVICE- 
DISABLED  VETERANS’  INSURANCE 
(S-DVI) 

Legal  Authority:  38  USC  1922(a):  PL 
102-568 

CFR  Citation:  38  CFR  8,0  (Revision); 
38  CP'R  8.2  (Revision) 

Legal  Deadline:  None 

Abstract:  Section  203  of  Public  Law 

102-568  provides  supplemental  S-DVl 


coverage  of  up  to  $20,000  to  veterans 
eligible  for  a  waiver  of  premium  on 
their  basic  S-DVI  coverage.  Regulations 
are  being  amended  to  reflect  this 
change. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C. 
Hosmer(29),  Senior  Insurance 
Specialist/ Attorney,  Department  of 
Veterans  Affairs,  PO  Box  13399, 
Philadelphia,  PA  19101,  215  951-5710 

RIN:  2900-AG37 


3839.  INCREASED  COVERAGE  FOR 
SERVICEMEN’S  AND  VETERANS' 
GROUP  LIFE  INSURANCE 
Legal  Authority:  38  USC  1967;  38  USC 
1977;  PL  102-568 

CFR  Citation:  38  CFR  9.2  (Revision); 

38  CFR  9.3  (Revision):  38  CFR  9.4 
(Revision);  38  CI'R  9.6  (Revision);  38 
CFR  9.8  (Revision);  38  CFR  9.24 
(Revision);  38  CFR  9.26  (Revision);  38 
CFR  9.36  (Revision) 

Legal  Deadline:  None 

Abstract:  Section  201  of  Public  Law 
102-568  increases  the  maximum  , 
amount  of  coverage  available  under  the 
Servicemen’s  Group  Life  Insurance 
program  to  $200,000.  Section  202 
increases  the  maximum  amount  of  • 
coverage  available  under  the  Veterans 
Group  Life  Insurance  (VGLI)  program 
to  $200,000  and  provides  that  coverage 
under  the  VGLI  program  shall  be  on 
a  renewable  five-year  term  basis. 
Regulations  are  being  amended  to 
reflect  these  changes. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C. 
Hosmer(29),  Senior  Insurance 
Specialist/Attorney,  Department  of 
Veterans  Affairs,  PO  Box  13399, 
Philadelphia,  PA  19101,  215  951-5710 

RIN:  2900-AG38 


3840.  DISABILITY  DUE  TO  IMPAIRED 
HEARING 

Legal  Authority:  38  USC  501(a) 
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CFR  Citation:  38  CFR  3.385 
Legal  Deadline:  None 

Abstract  This  amendment  is  necessary 
because  the  current  regulation  has  been 
interpreted  as  overly  broad  with  respect 
to  determinations  of  service  connection. 

Timetable: _  ~ 

Action  Date  FR  Cite 

NPRM  09/16/93  58  FR  48483 

NPRM  Comment  10/18/93 
Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  L.  Roberts.  ' 
Consultant,  Regulations  Stafi  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG44 


3841.  EXCLUSIONS  FROM  INCOME 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.272(q) 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
implement  an  opinion  of  V'A’s  General 
Counsel  that  the  portion  of  the  cash 
surrender  value  of  a  life  insurance 
policy  which  represents  a  return  of 
premiums  should  not  be  considered 
income  under  VA’s  Improved  Pension 
Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/17/93  58  FR  65958 

NPRM  Comment  02/25/94 
Period  End 

Final  Action  01/0U/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thomberry, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG47 


3842.  EXAMINATIONS 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.326 
Legal  Deadline:  None 

Abstract:  This  amendment  would 
increase  the  number  of  situations  in 


which  a  private  physician's  statement 
may  be  accepted  as  a  VA  examination 
in  order  to  allow  earlier  rating  action 
on  acceptable  medical  evidence  with 
no  additional  burden  to  either  the 
claimant  or  VA. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  ^  02/01/94  59  FR  4619 

NPRM  Comment  04/12/94 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thomberry, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG50 


3843.  INCREASE  IN  ATTORNEYS* 

FEES 

Legal  Authority:  38  USC  501(a):  38 
USC  3720(a) 

CFR  Citation:  38  CFR  36.4276:  38  CFR 
36.4313 

Legal  Deadline:  None 

Abstract:  The  regulations  are  being 
amended  to  increase  from  $700  to  $850 
the  maximum  allowable  amount  VA  . 
will  reimburse  a  loan  holder  for  the 
cost  of  trustee's  fees  and  legal  services 
incurred  by  the  holder  in  liquidating 
a  loan  guaranteed  by  VA.  Increasing  the 
maximum  allowable  amount  will  make 
it  easier  for  holders  to  retain 
experienced  legal  counsel  to  perform 
required  foreclosures  in  a  timely 
manner. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/22/93  58  FR  49253 

NPRM  Comment  10/22^93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leonard  Levy,  Asst. 
Dir.  for  Loan  Management  (261), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7344 

RIN:  2900-AG55 


3844.  DEPENDENTS  AND  VETERANS 
EDUCATION:  MITIGATING 
CIRCUMSTANCES  AND  OTHER 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  38  USC  3034;  38  USC 
3680 

CFR  Citation:  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4234;  38  CFR 
21.4253;  38  CFR  21.4262;  38  CFR 
21.7042;  38  CFR  21.7139 

Legal  Deadline:  None 

Abstract:  These  amended  regulations 
will  standardize  the  rules  concerning 
submission  of  mitigating  circumstances 
surrounding  a  withdrawal  from  a 
course  or  courses  or  receipt  of  a 
nonpunitive  grade.  This  submission  is 
required  of  eligible  persons  receiving 
Dependents’  Educational  Assistance 
and  veterans  and  servicemembers 
receiving  educational  assistance  under 
VEAP  and  the  Montgomery  GI  Bill, 
Active  Duty,  but  the  rules  for  doing  this 
differ.  Having  different  rules 
concerning  an  identical  action  required 
of  VA  beneficiaries  is  confusing  not 
only  to  those  beneficiaries,  but  also  to 
the  other  users  of  the  regulations.  This 
may  result  in  erroneous  awards.  The 
proposed  regulations  will  also  make 
additional  miscellaneous  amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/24/94  59  FR  32671 

NPRM  Comment  08/23/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7187 

RIN:  2900-AG63 


3845.  DEPENDENTS'  EDUCATIONAL 
ASSISTANCE;  CERTIFICATION 

Legal  Authority:  38  USC  501(a);  38 
use  1160 

CFR  Citation:  38  CFR  3.807(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
a  recent  decision  of  the  United  States 
Court  of  Veterans  Appeals  that 
Dependents’  Educational  Assistance 
Eligibility  is  established  where  a 
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permanent  total  service-connected 
disability  is  assigned  to  the  veteran  for 
loss  of  us»  of  paired  extremities  or 
organs. 

Timetable: 

Action  Date  FR  Cite 

Final  A^'tlon  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NVV.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2n00-AG74 


3846.  EXCLUSIONS  FROM  INCOME 
(TRIBAL  TRUST  LAND  INCOME) 

Legal  Authority:  PL  103-66,  sec  13736 

CFR  Citation:  38  CFR  3.262;  38  CFR 
3.272 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
the  provisions  of  Public  Law  103-66 
which  exclude  from  countable  income 
under  federal  programs  up  to  S2,000 
per  year  of  income  received  by  an 
American  Indian  beneficiary  from  trust 
or  restricted  lands. 

Timetable: 

Action  •  Date  FR  Cite 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  272-7212 

RIN:  2900-AG83 


3847.  CHRONIC  FATIGUE  SYNDROME 
Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  4.88 
Legal  Deadline:  None 

Abstract:  VA  has  amended  its  schedule 
for  rating  disabilities  (38  CFR  Part  4) 
to  add  a  diagnostic  code  and  evaluation 
criteria  for  chronic  fatigue  syndrome,  a 
condition  which  is  currently  being 
diagnosed  in  veterans  and  for  w’hich 
there  is  no  closely  analogous  condition 
in  the  schedule. 


Timetable: 

Action  ,  Date  FR  Cite 

Interim  Final  Rule  01/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine,  M.D., 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AG86 


3848.  SCHEDULE  FOR  RATING 
DISABILITIES:  GENITAL  URINARY* 
SYSTEM  (SPECIAL  MONTHLY 
COMPENSATION) 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4 
Legal  Deadline:  None 

Abstract:  This  amendment  adds  a  note 
at  the  beginning  of  4.115(b)  requiring 
rating  specialists  to  refer  to  3.350  when 
they  evaluate  a  claim  involving  loss  or 
loss  of  use  of  a  creative  organ,  and  adds 
asterisks  at  rediagnostic  codes  where 
entitlement  to  special  monthly 
compensation  is  for  review. 

Timetabie: 

Action  Date  FR  Cite 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 
Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  273-7212 

RIN:  2900-AG97 


3849.  •  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  3.551 
Legal  Deadline:  None 

Abstract:  Extend  pension  limitations 
for  claimants  receiving  medicaid 
covered  nursing  home  care  to  1998. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Don  England, 
Consultant,  Regulations  Staff  (211B), 


Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AH02 


3850.  •  FIBROMYALGIA 
Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.71(a) 

Legai  Deadiine:  None 

Abstract:  To  add  a  diagnostic  code  and 
criteria  for  a  rheumatologic  condition 
characterized  by  pain  and  tender 
points. 

Timetable: 

Action  Date  FP  Cite 

Interim  Final  Rule  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine, 
Consultant,  Regulations  Staff  (211B),  , 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  272-7212 

RIN:  2900-AH05 


3851.  •  SPECIAL  MONTHLY 
COMPENSATION  RATINGS 

Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  3.350 
Legal  Deadline:  None 

Abstract:  To  amend  the  regulation  to 
allow  total  disability  due  to 
unemployability  to  be  the  basis  for 
SMC  under  subsection  3.  (100  percent 
plus  60  percent). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 
Consultant,  Regulations  Staff  (21lB),‘1r 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.  NW.,  Washington,  DC 
20420,  202  273-7212 

RIN:  2900-AH09 


3852.  •  EXCLUSIONS  FROM  INCOME 
(RECA  PAYMENTS) 

Legal  Authority:  42  USC  2210,  note 

CFR  Citation:  38  CFR  3.261(a)(38):  38 
CFR  3.262(w);  38  CFR  3.272(s):  38  CFR 
3.275(b) 

Legal  Deadline:  None 
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Abstract:  The  Radiation  Exposure 
Compensation  Act  (RECA)  of  1990 
(Public  Law  101-426)  excludes  amounts 
paid  to  claimants  imder  its  provisions 
from  countable  income  and  net  worth 
for  purposes  of  VA’s  income-based 
benefits  program  requirements  of  the 
statute. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Ncme 

Agency  Contact  Paul  Trowbridge, 
Consultant,  Regulation  Staff, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  273-7218 

RIN:  2900-AH12 


3853.  •  VOCATION  REHABILITATION: 
INCREASE  IN  RATES  OF 
SUBSISTENCE  ALLOWANCE 
PAYABLE 

Legal  Authority:  38  USC  3108 
CFR  Citation:  38  CFR  21.260 
Legal  Deadline:  None 

Abstract:  This  proposal  implements  the 
increase  in  subsistence  allowance 
payable  which  the  statute  requires. 
Effective  October  1,  1994,  each  rate  of 
payment  in  the  Vocational 
Rehabilitation  Program  will  increase  by 
2.4  percent.  This  increase  equals  the 
percentage  increase  in  the  Consumer 
Price  Index  (all  items.  United  States 
city  average,  from  June  30,  1993  to  June 
30.  1994. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  GralTam, 
Rehabilitation  Program  Specialist. 
Policy  and  Program  Development  (281), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  273-7410 

RIN:  2900-AH17 


3854.  •  DELEGATION  OF  AUTHORITY 
TO  PROVIDE  REUEF  ON  ACCOUNT 
OF  ADMINISTRATIVE  ERROR 

Legal  Authority:  38  USC  512(a) 

CFR  Citation:  38  CFR  2.7 
Legal  Deadline:  None 


Abstract:  To  make  explicit  the  implied 
delegation  on  authority  to  deny 
equitable  relief  claims  which  was  noted 
in  OGC  Prec.  11-94. 

Timetable: _ 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 
Consultant,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington.  DC  20420,  202  273-7210 

RIN:  2900-AH19 


3855.  •  REDUCTIONS  AND 
DISCONTINUANCES  (FEDERAL 
EMPLOYEE'S  COMPENSATION) 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.500(e) 

Legal  Deadline:  None 

Abstract:  To  amend  the  regulations 
concerning  reduction  or  discontinuance 
of  VA  benefits  when  a  payee  is  also 
entitled  to  benefits  under  FECA  for  the 
same  injury  or  death. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorna  Weston, 
Consultant,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  202  273-7210 

RIN:  2900-AH20 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3856.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING  AND  CONTRACT 
CLAUSES 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  837;  48  CFR  852 
Legal  Deadline:  None 

Abstract:  This  change  will  implement 
a  class  deviation  from  Federal 
Acquisition  Regulation  (FAR)  section 
37.401(c)  and  FAR  Clause  52.237-7. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/22/93  58  FR  54548 

NPRM  Comment  12/20/93 
Period  Ervj 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Patricia  Viverette, 

Procurement  Analyst,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202  233- 
5001 

RIN:  2900-AG67 


BOARD  OF  VETERANS  APPEALS 


3857.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  501;  38  USC 
511;  38  USC  512;  38  USC  512(a);  38 
USC  5903  to  5905;  38  USC  7102  to 
7105;  38  USC  7109(c) 

CFR  Citation;  38  CFR  19.3  (Revision); 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  38  CFR 
20.101  (Revision);  36  CFR  20.102 
(Revision);  38  CFR  20.201  (Revision); 

38  CFR  20.605  (Revision);  38  CFR 
20.609  (Revision);  38  CFR  20.903 
(Revision);  38  CIU  20.1000;  38  CHI 
20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  ... 

Legal  Deadline:  None 
Abstract:  Tlie  Board  of  V'eterans 
Appeals  will  be  further  revising  a 
recent  restructuring  of  its  Appeals 
Regulations  and  Rules  of  Practice  (54 
FR  34334)  in  order  to  address  questions 
w'hich  have  arisen  since  that 
restructuring  w'as  proposed.  No  other 
alternatives  are  available.  These 
additional  revisions  will  not  entail  any 
costs  to  the  public  or  to  the 
Government  other  than  the  costs 
normally  associated  with  drafting 
agency  review^,  and  publication. 
Timetable: 

Action  Date  FR  Cite 

NPRM  02/03/92  57  FR  4131 

NPRM  Comment  03/04/92  • 

Period  End 

Next  Action  Undetermined 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  These 
proposed  regulations  were  previously  a 
part  of  RIN  2900-AE02. 

Agency  Contact:  Steven  L.  Keller, 
Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-2978 

RIN:  2a00-AE7a 


3858.  •  APPEALS  REGULATIONS: 
RULES  OF  PRACTICE;  BOARD  OF 
VETERANS’  APPEALS 
ADMINISTRATIVE  PROCEDURES 
IMPROVEMENT  ACT  OF  1994 

Legal  Authority:  PL  103-271 
CFR  Citation:  38  CFR  19;  38  CFR  20 
Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  appeals  regulation  and  rules  of 
practice  of  the  Board  of  Veterans’ 
AppQals  to  reflect  changes  to  chapter 
71  of  title  38,  United  States  Code, 
resulting  from  Public  Law  103-271.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  other 
than  those  normally  associated  with 
drafting,  agency  review,  and 
publication. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller, 
Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NE.,  Washington,  DC 
20420,  202  233-2978 

RIN:  2900-AH16 


NATIONAL  CEMETERY  SYSTEM 


3859.  •  BURIAL  AND  HEADSTONE  OR 
MARKER  ELIGIBILITY 


Legal  Authority:  PL  102-547;  PL  103- 
240 

CFR  Citation:  38  CFR  1.620;  38  CFR 
1.631 

Legal  Deadline:  None 

Abstract:  This  final  rule  adds  the  new 
category  of  Reservist  and  National 
Guard  Members  and  their  eligible 
dependents  to  38  CFR,  Section  1.620 


and  Section  1.631  to  conform  with 
Public  Laws  102-547  and  103-240, 
respectively.  The  rule  is  published  as 
final  to  provide  information  to  the 
public  on  expanded  headstone  or 
marker  eligibility  and  eligibility  for 
burial  in  a  national  cemetery.  As  such, 
there  is  no  public  comment  period.  It 
is  not  subject  to  the  requirements  of 
either  the  Administrative  Procedures 
Act  or  EO  12866  as  the  rule  is  a 
restatement  of  statute.  No  costs  are 
associated  with  publication  of  the  final 
rule.  The  effective  date  for  Public  Law 
102-547  is  October  28,  1993  and  May 
4,  1994,  for  Public  Law  103-240. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  M’Liz  McLendon, 
Chief,  NCS  Communications  Division 
(402B1),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  202  273-5178 

RIN:  2900-AHll 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3860.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:  20  USC  1681  et  seq; 

38  USC  210(a);  EO  12250;  EO  12067 

CFR  Citation:  38  CFR  18 
Legal  Deadline:  None 

Abstract:  To  establish  standards  and 
procedures  for  enforcing  title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibited  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25, 
1979  (44  FR  24320).  Ber.ause  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 


Department  of  Justice,  the  Department 
is  planning  to  repropose  these 
regulations. 

Timetable: 

Action  ’  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  R.  Lamont  Johnson, 
Associate  Director,  Affirmative 
Employment  Service  (06A1), 
Department  of  Veterans  Affairs,  Office 
of  Equal  Employment  Opportunity,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3887 

RIN:  2900-AB51 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3861.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Legal  Authority:  38  USC  4209 
CFR  Citation:  38  CFR  17.162 
Legal  Deadline:  None 

Abstract:  Section  4209  of  title  38 
authorizes  the  Veterans  Canteen  Service 
to  operate  child  care  centers  at  VA 
facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  such 
operation  is  practical  and  in  the  best 
interest  of  V'A.  The  centers  will  be 
available  for  the  children  of  VA 
employees  and,  to  the  extent  space  is 
available,  the  children  of  other  Federal 
and  Department  of  Veterans  Affairs 
affiliated  employees.  Also,  these  centers 
should  provide  an  incentive  for 
personnel  recruitment.  The  regulations 
will  proscribe  the  requirements  and 
standards  for  the  operation  of  VA  child 
care  centers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/89  54  FR  53078 

NPRM  Comment  01/26/90  54  FR  53078 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  T.  Maurer, 
Director  of  Field  Support  (132), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
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Vermont  Avenue  NW,.  Washington,  DC 
20420,  202  273-5646 
RIN:  2900-AD48 


OFFICE  OF  INFORMATION 
RESOURCES  POLICIES  AND 
OVERSIGHT 


3862.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legal  Authority:  38  USC  570i(Q 
CFR  Citation:  38  CFR  1.519 
Legal  Deadline:  None 

Abstract:  VA  is  amending  the  existing 
regulations  concerning  VA  lists  of 
names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.  This 
action  results  from  the  need  to  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  will  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  procedures  to  suspend 
recipients  who  misuse  VA  name  and 
address  lists  of  veterans/dependents, 
and  give  advance  notice  to  recipients 
of  what  constitutes  an 
authorized/ unauthorized  use  of 
veterans/dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/19/87  52  FR  8624 

NPRM  Comment  04/20/87  52  FR  8624 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Epps, 

Records  Management  Service  (723), 
Department  of  Veterans  Affairs,  Ofc.  of 
Info.  Resources  Policies  &  Oversight, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420,  202  233-3646 

RIN:  2900-AC63 


3863.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority.  31  USC  1352 
CFR  Citation:  38  CFR  45 
Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or 
a  Federal  commitment  to  insure  or 
guaranty  a  loan,  must  disclose 
lobbying. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6752 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  B.  Michael  Berger, 

Director,  Records  Management  Servian 
(723),  Department  of  V^eterans  .Affairs, 
Ofc.  of  Info.  Resources  Policies  & 
Oversight,  810  Vermont  Avenue  NW., 
Washington.  DC  20420.  202  233-3616 

RIN:  2900-AE74 


3864.  FOIA:  RECEIPT  OF 
ELECTRONICALLY  TRANSMITTED 
FACSIMILE  REQUEST  OR  APPEAL; 
TIME  LIMIT  ON  RIGHT  OF 
ADMINISTRATIVE  APPEAL;  AND  NO 
RECORD  AS  ADVERSE 
DETERMINATION 

Legal  Authority:  5  USC  552;  38  USC 
5701 

CFR  Citation:  38  CFR  1.519;  38  CFR 
1.553;  38  CFR  1.557 

Legal  Deadline:  None 

Abstract:  VA  is  amending  its 
information  access  regulations  to;  (1) 
clarify  procedures  for  initial  requests 
and  appeals  received  under  FOIA  and 
38  use  5701  which  are  received  by 
facsimile,  (2)  view  a  “no  record” 
response  to  FOIA  requests  as  an 
adverse  determination  requiring 


notification  of  appeal  rights;  and  (3) 
establish  a  time  limit  on  the  right  of 
appeal  of  initial  denial  under  FOIA. 
Technical  amendments  are  being  made 
to  update  the  organizational  titles 
contained  in  regulation  38  CFR  1.519 
to  reflect  the  current  organization  and 
to  update  references  to  citations  in  38 
use  to  reflect  changes  made  by  Pub. 

L.  102-40. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact:  Marjorie  Lcandri, 
Chief.  Records  &  Reports  Mgmt.  Div. 
(723),  Department  of  Veterans  Affairs, 
Office  of  Info  Resources  Policies, 
Oversight.  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  202  233-2454 

RIN:  2900-AF62 


3865.  CONTACT  PERSON  FOR 
MISSING  CHILDREN:  OFFICIAL  MAIL 
PROGRAM 

Legal  Authority:  5  USC  5584;  38  USC 
3720;  38  USC  5302 

CFR  Citation:  38  CFR  1.701;  38  CFR 
1.702;  38  CFR  1.703;  38  CFR  1.705 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  amending  its  regulations  on 
use  of  official  mail  in  location  and 
recovery  of  missing  children  and  this 
amendment  simply  will  update 
information  such  as  contact  person, 
cost  and  percentage  estimates  for 
printing  and  administrative  costs. 

Timetable: 

Action  -  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patti  Viers,  Chief, 
Forms  &  Correspondence  Division, 
(723),  Dtjpartment  of  Veterans  Affairs, 
Ofc.  of  Info.  Resources  Policies  & 
Oversight,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  202  233-3172 

RIN:  2900-AG75 
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3866.  TRAVEL  AUTHORITY  FOR 
BENEFICIARIES  RECEIVING  PENSION 

CFR  Citation:  38  CFR  17.100(c)(3) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/28«4  59  FR  9411 

Final  Action  Effective  02/28/94 

Small  Entities  Affected:  None 
Government  Levels  Affec  ted:  None 

Agency  Contact:  Monica  f.  Wilkins. 
202  535-7439 

RIN:  2900-AG72 


3867.  RESERVISTS'  EDUCATION; 
CHANGE  OF  PROGRAM  OF 
EDUCATION 

CFR  Citation:  38  CFR  21.7614 
Completed: 

Reason  Date  FR  Cite 

Final  Action  .  09/29/93  58  FR  50845 

Final  Action  Effective  06/01/91 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

202  273-7187 

RIN:  2900-AF10 


3868.  VETERANS*  BENEFITS; 
ELIGIBILITY  FOR  THE  MONTGOMERY 
Gl  BILL— ACTIVE  DUTY 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7042:  38  CFR  21.7044;  38  CFR 
21.7045;  38  CFR  21.7072;  38  CFR 
21.7073;  38  CFR  21.7136 

Completed: 

Reason  Dale  FR  Cite 

’  Final  Action  05/10/94  59  FR  24050 

Final  Action  Effective  1 1/05/90 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

202  273-7187 

RIN:  2900-AF30 


3869.  PROCEDURAL  DUE  PROCESS 
AND  APPELLANT  RIGHTS 

CFR  Citation:  38  CFR  3.103 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/10/94  59  FR  6218 

Final  Action  Effective  02/10/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  fr.,  202 
273-7212 

RIN:  2900-AF94 


3870.  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

CFR  Citation:  38  CFR  3.103 

Completed:  _ 

Reason  Date  FR  Cite 

Final  Action  02/14/94  59  FR  6901 

Final  Action  Effective  03/16/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thornberry, 
202  273-7212 

RIN:  2900-AG28 


3871.  RADIOGENIC  DISEASE 
PROVISIONS  (URINARY  TRACT 
DEFINITION) 

CFR  Citation:  38  CFR  3.309(dj(2) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/16/94  59  FR  25328 

Finail  Action  Effective  10/01/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  CaroH  McBrine,  M.D„ 
202  273-7216 

RIN:  2900-AG46 


3872.  RETURNED  AND  CANCELLED 
CHECKS 

CFR  Citation:  38  CFR  3.1003 
Completed: 

Reason  Date  FR  Cite 

Final  Action  ~^/16/94  59  FR  25329 

Final  Action  Effective  06/1 5/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thornberry, 

202  273-7212 

RIN:  2900-AG51 


3873.  CONTINUOUS  COHABITATION 
CFR  Citation:  38  CFR  3.53(a) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/24/94  59  FR  32658 

Final  Action  Effective  05/13/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Don  England,  202 
273-7212 

RIN:  2900-AG53 


3874.  VETERANS’  EDUCATION; 
FLIGHT  TRAINING 

CFR  Citation:  38  CFR  21.4263 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/28/94  59  FR  21937 

Final  Action  Effective  09/30/90 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  June  C.  Schaeffer, 

202  273-7187 

RIN:  2900-AG54 


3875.  VETERANS  EDUCATION: 
CLARIFICATION  OF  ELIGIBILITY 
REQUIREMENTS  FOR  THE 
MONTGOMERY  Gl  BILL  -  ACTIVE 
DUTY 

CFR  Citation:  38  CFR  21.7042;  38  CFR 

21.7044 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/10/94  59  FR  24049 

Final  Action  Effective  07/01/85 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  June  C.  Schaeffer, 

202  273-7187 
RIN:  2900-AG59 


3876.  VETERANS  EDUCATION: 

INCREASE  IN  RATES  PAYABLE 

UNDER  THE  MONTGOMERY  Gl  BILL  - 

ACTIVE  DUTY 

CFR  Citatlon:  38  CFR  21.7136;  38  CFR 

21.7137 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  PL  103-66,10/31/93 
Sec.  12009 
canceled  this 
scheduled  rate 
increase. 

Small  Entities  Affected:  Nunc 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffer, 

202  273-7187 

RIN:  2900-AG60 
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3877.  RESERVIST  EDUCATION: 

INCREASE  IN  RATES  PAYABLE 

UNDER  THE  MONTGOMERY  Gl  BILL  • 

SELECTED  RESERVE 

CFR  Citation:  38  CFR  21.7636 

Completed: ' 

Reason  Date  FR  Cite 

Withdrawn  PL  103-66.10/31/93 
Sec.  12009 
canceled  this 
scheduled  rate 
increase. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  SchaefTer, 

202  273-7187 

RIN:  2900-AG61 


3878.  DISEASE  ASSOCIATED  WITH 
EXPOSURE  TO  CERTAIN  HERBICIDE 
AGENTS 

CFR  Citation:  38  CFR  3.307(a);  38  CFR 
3.309(e);  38  CFR  3.311(a);  38  CFR 
3.311(b) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/03/94  59  FR  5106 

Final  Action  Effective  02/03/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Don  England,  202 
273-7212 

RIN:  2900-ACG9 


3879.  EXCLUSIONS  FROM  INCOME 
(JUST  DEBTS) 

CFR  Citation:  38  CFR  3.262(m);  38  CFR 
3.262(o);  38  CFR  3.272(h) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/11/94  59  FR  35265 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge,  202 
273-7212 

RIN:  2900-AC70 


3880.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 

CFR  Citation:  38  CFR  3.3116(b) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/11/94  59  FR  6607 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorna  Weston,  202 
273-7212 

RIN:  2900-AC71 


3881.  DISEASE  ASSOCIATED  WITH 
EXPOSURE  TO  CERTAIN  HERBICIDE 
AGENTS  (MULTIPLE  MYELOMA  AND 
RESPIRATORY  CANCERS) 

CFR  Citation:  38  CFR  3.307(a);  38  CFR 
3.309(e) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/09/94  59  FR  29723 

Final  Action  Effective  06/09/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Loma  We.ston,  202 
272-7212 

RIN:  2900-AC73 


3882.  DISEASES  SPECIFIC  AS  TO 
FORMER  PRISONERS  OF  WAR 

CFR  Citation:  38  CFR  3.309(c) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/12/94  59  FR  35465 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Don  England,  202 
273-7212 

RIN:  2900-AG76 

3883.  ACTIVE  MILITARY  SERVICE 
CERTIFIED  UNDER  SECTION  401  OF 
PUBLIC  LAW  95-202 

CFR  Citation:  38  CFR  3.7(x) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/05/94  59  FR  34382 

Final  Action  Effective  12/03/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge,  202 
273-7212 

RIN:  2900-AG81 

3884.  RULES  OF  PRACTICE; 
ATTORNEYS’  AND  AGENTS’  FEES 

CFR  Citation:  30  CFR  20.609 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/16/94  59  FR  25330 

Final  Action  Effective  06/15/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller,  202 
233-2978 

RIN:  2900-AC42 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

action:  Publication  of  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
person  listed  below  for  specific  agenda 
information. 

Advisory  Council  on  Historic  Preserv.-ition. 
Robert  D.  Bu.sh, 

Executive  Director. 

36  CFR  Ch.  VIII 

Unified  Agenda  of  Federal  Regulations 

agency:  Advisory  Council  on  Historic 
Preservation. 

SUMMARY:  The  following  Advisory 
Council  on  Historic  Preservation 
regulations  are  scheduled  for 
development.  They  are  submitted  herein 
for  publication  in  the  Unified  Agenda  of 
Federal  Regulations. 

ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 

Proposed  Rule  Stage 

3885.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 
Legal  Authority:  16  USC  470  Nat. 
Historic  Preservation  Act  of  1966,  as 
amended 

CFR  Citation:  36  CFR  810.5 
Legal  Deadline:  None 
Abstract:  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and 
copying  the  documents  requested. 
Copying  charges  would  be  increased 
from  $0.10  to  $0.13  per  page;  fees  for 
searches  by  professional  staff  from 
$2.00  to  $4.65  per  quarter  hour;  and 
fees  for  searches  by  clerical  staff  from 
$1.00  to  $2.30  per  quarter  hour.  The 
regulation  would  thus  impose  a  “user’s 
fee”  to  users  of  the  Government  FOIA 
system  which  is  more  consistent  with 
other  agencies’  fees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 


Action  Date  FR  Cite 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  02/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact:  Adina  Kaneficld, 
Staff  Attorney,  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Washington,  DC  20004,  202  606-8503 

RIN:  3010-AA03 


3886.  PROTECTION  OF  HISTORIC 
PROPERTIES 

Legal  Authority:  16  USC  470(s) 
CFR  Citation;  36  CFR  800 
Legal  Deadline:  None 


Abstract:  The  Advisory  Council  is  in 
the  process  of  reforming  its  regulations 
in  light  of  its  responsibilities  under  16 
USC  470(s)  and  the  recent  amendments 
to  the  National  Historic  prcscr\’ation 
Act,  PL  102-575. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/W 

NPRM  Comment  12/00;'94 
Period  End 

Final  Action  02/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adina  Kancfield, 
Staff  Attorney,  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Avenue  NW.,  Suite  809, 
Washington,  DC  20004,  202  606-8503 

RIN:  3010-AA04 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  AID  Regulatory 
Agenda  Semiannual  Summary 

agency:  Agency  for  International 
Development,  IDCA. 

ACTION:  AID  regulations  agenda. 


SUMMARY:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  Executive  Order 
12866  “Regulatory  Planning  and 
Review”  (58  FR  51735,  October  4, 1993) 


and  by  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354,  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  AID’S  plan  for  the  issuance  of 
proposed  regulations  during  the  next  12 
months.  It  is  expected  that  the 
information  provided  in  this  agenda 
will  enable  the  public  to  be  more  aware 
of  and  to  participate  more  effectively  in 
AID’S  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Elizabeth  Baltimore.  Office  of 
Administrative  Services,  Information 
Support  Service,  Records  Management 
Branch,  Agency  for  International 


Development,  Washington,  DC  20523; 
telephone  (202)  736-4743. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act  (RFA) 

AID  does  not  have  any  rulemaking 
activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  August  24, 1994. 

Larry  Byrne, 

Associate  A  dministra  tor  for  Managem  er^  t. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID)  Final  Rule  Stage 


3887.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352;  22  USC 
2381 

CFR  Citation:  22  CFR  227 
Legal  Deadline:  None 
Abstract:  The  regulation  is  being 
issued  to  implement  new  restrictions 
prohibiting  recipients  of  Federal  grants 
from  using  appropriated  funds  for 
lobbying  the  e.xecutive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  grant. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Interim  Final  Rule  04/27/90 

Comment  Period 
End 

Mext  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Kathleen  O'Hara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  L  SA-14, 
Washington,  DC  20523-1435,  703  875- 
1534 

RIN:  0412-AA16 


388a  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Legal  Authority:  22  USC  2381 
CFR  Citation:  22  CFR  226 
Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Governmentwide 
uniform  administrative  requirements 


for  grants  and  agreements  with 
institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations  issued  by  the  Office  of 
Management  and  Budget. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 

Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA-14, 
Washington,  DC  20523-1435,  703  875- 
1534 

RIN:  0412-.AA21 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID)  Completed  Actions 


3389.  •  AID  AGENCY  ACQUISITION 
REGULATION  (NOTICE  94-4) 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  701;  48  CFR  702; 
48  CFR  703;  48  CFR  70G;  48  CFR  710; 
48  (  FR  715;  48  CFR  724;  48  CP'K  725; 
48  CFR  728;  48  CFR  737;  48  CFR  749; 
48  CFR  750;  48  CFR  752;  48  CFR  753; 
48  CFR  app  H 

Legal  Deadline:  None 


Abstract:  This  amendment  makes 
administrative  changes  to  the  AIDAR 
and  adds  a  clause  covering  medical 
evacuation  insura:u.e. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/29/94  59  FR  33444 

Final  Action  Effective  07/29/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  tliis 
action. 

Agency  Contact:  Kathleen  O'Hara, 
Chief,  Policy  Division,  Offico  of 
Procurement,  Agency  for  International 
Development,  Room  1600  I,  SA  14, 


Federal  Register  /  V'o'  59.  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58187 


AID 


Completed  Actions 


Washington.  DC  20523-1435,  703  873- 
1534 

RIN;  0412-Ax\22 

IFR  Doc.  94-22300  Filed  11-10-94,  8:45  ami 


BILLING  CODE  6116-01F 


I 


Monday 

November  14,  1994 


f 


I  Part  XIX 

I  Architectural  and 
I  Transportation 
I  Barriers  Compliance 
Board 


Semiannual  Regulatory  Agenda 


58190  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  agency 
during  the  coming  months  as  a  result  of 
.  action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Board,  1331  F  Street  N\V.,  Suite  1000, 
Washington,  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio,  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 

LawTence  W.  RoiTee, 

Executive  Director,  Architectural  and 
Transportation  Barriers  Compliance  Board 


Prerule  Stage 


3890.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  TRANSPORTATION 
VEHICLES 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192 
Legal  Deadline:  None 
Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  vehicles. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AAll 


3891.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 


CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  ferry  docks. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA12 


3892.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES: 
RECREATIONAL  FACILITIES  AND 
OUTDOOR  DEVELOPED  AREAS 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 


requirements  for  recreational  facilities 
and  outdoor  developed  areas. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  To  02/03/93  58  FR  6949 
Form  Advisory 
Committee 

Notice  of  Appointment  06/10/93  53  FR  3251 1 
of  Advisory 
Committee 
Members 

ANPRM  09/21/94  59  FR  48542 

ANPRM  Comment  12/20/94 
Period  End 

Small  Entities  Affected:  Lindcterrnined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA16 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE  Proposed  Rule  Stage 

BOARD  (ATBCB) 


3893.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES:  CHILDREN’S 
ENVIRONMENTS 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 
CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 
Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 


Accessibility  Guidelines  to  include 
requirements  for  children’s 
environments. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/03/93  58  FR  6924 

ANPRM  Comment  06/01/93  58  FR  17175 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NVV.,  Suite  1000, 
Washington,  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA17 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE  Final  Rule  Stage 

BOARD  (ATBCB) 


3894.  AMERICANS  WITH  DISABIUTIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES,  STATE  AND  LOCAL 
GOVERNMENT  FACILITIES 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for  Buildings 


and  Facilities  to  include  additional 
requirements  for  judicial,  legislative, 
and  regulatory  facilities;  detention  and 
correctional  facilities:  residential 
housing;  and  public  rights-of-way . 
Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/21/92 

57  FR  60612 

NPRM  Comment 

03/22/93 

Period  End 

Interim  Final  Rule 

06/20/94 

59  FR  31676 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  .State, 
Local  •  ' 

Agency  Contact:  Elizabeth  A.  Stewart, 
Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1  111,  202  272- 
5434 

RIN:  3014-AA13 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE  -  Completed  Actions 

BOARD  (ATBCB)  - 


3895.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES: 
DETECTABLE  WARNINGS 
Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 

Abstract:  To  suspend  temporarily 
certain  detectable  w’arning  requirements 


until  July  26,  1996,  while  additional 
research  is  conducted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/09/93  58  FR  37052 

NPRM  Comment  09/07/93 
Period  End 

Final  Action  04/12/94  59  FR  17422 

Final  Action  Effective  05/12/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA15 
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COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

ACTION:  Publication  of  semiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  6-month  period 
from  October  1, 1994,  through  March 
31, 1995.  The  purpose  for  publishing 
this  agenda  is  to  give  notice  of  any 


regulatory  activity  by  the  Commission 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  items  in  the 
agenda,  contact:  Emma  Monroig, 
Solicitor,  U.S.  Commission  on  Civil 
Rights,  Room  632,  624  Ninth  Street 
NW.,  Washington,  DC  20425,  (202)  376- 
8351. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
“Regulatory  Planning  and  Review”  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 


semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  “significant” 
rules  within  the  meaning  of  E.O.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

Emma  Monroig, 

Solicitor. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR)  Proposed  Rule  Stage 


3896.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Legal  Authority:  42  USC  1975  to  1975f; 
5  USC  552(a):  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  703;  45  CFR  705 
Legal  Deadline:  None 

Abstract:  The  regulation  updates  and 
revises  most  of  the  Commission’s 
current  regulations,  specifically  45  CFR 
701,  702,  703,  and  705.  45  CFR  701 
identifies  tlie  organization  and 


functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Commission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Commission’s  State  advisory 
committees.  45  CFR  705  states  the 
Commission’s  obligations  under  the 
Privacy  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Emma  Monroig, 
Solicitor,  Commission  on  Civil  Rights, 
624  Ninth  Street  NW.,  Suite  632, 
Washington,  DC  20425,  202  370-8375 

RIN:  3035-AA02 

IFR  Doc.  94-24717  Filed  11-10-94;  8;45am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Ch.  XII 

Executive  Order  12866  “Regulatory 
Planning  and  Review’’;  Semiannual 
Agenda  of  Regulations 

agency:  Corporation  for  National  and 
Community  Ser\dce. 

ACTION:  Publication  of  semiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 


give  notice  of  any  regulatory  activity  by 
the  Agency  in  order  to  provide  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact  Terry 
P.ussell,  General  Counsel,  Corporation 
for  National  and  Community  Service, 
1100  Vermont  Avenue  NW., 
Washington,  DC  20525,  (202)  606-5000, 
ext.  290. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  1 2866 
“Regulatory  Planning  and  Review’’  and 


the  Regulatory  Flexibility  Act  (5  U.S.C. 
601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Analysis  is 
required  under  5  U.S.C.  6Q2. 

Dated:  September  8, 1994. 

Janet  V.  Green, 

Director  of  Management. 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Final  Rule  Stage 


3897.  *  NATIONAL  SERVICE  TRUST 

Legal  Authority:  42  USC  12601  to 
12604 

CFR  Citation:  45  CFR  2525  to  2529 
Legal  Deadline:  None 

Abstract:  This  rule  describes  the 
Natioi  al  Service  Trust:  who  is  eligible 
to  receive  education  awards;  bow  the 
amount  of  education  awards  are 
determined;  the  purpose  for  use,  and 
circumstances  under  which 
AmeriCbrps  participants  will  receive 
forebearance  and  payment  of  interest 
expenses  as  qualified  student  loans. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Terry  Russell, 
General  Counsel,  Corporation  for 
National  and  Community  Service,  1100 
Vermont  Avenue  NW.,  Washington,  DC 
20525,  202  C06-.5000 

RIN:  3O45-AA09  . 


3898.  •  CORPORATION  GRANT  AND 
COOPERATIVE  AGREEMENT 
REQUIREMENTS 

Legal  Authority:  42  USC  12501  et  seq 
CFR  Citation:  45  CFR  2541  to  2542 
Legal  Deadline:  None 
Abstract:  These  regulations  have  been 
adopted  as  being  applicable  to  State 
and  local  governments  that  receive 
grants  from  the  Corporation. 
Implementing  these  regulations  will 
allow  Corporation  grantees  to  know 


some  of  the  terms  and  conditions  of 
their  respective  grants. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/25/90  55  FR  21679 

Final  Action  08/12/94  59  FR  41598 

Final  Action  for  1 0/00/94 

Amendment  on 
Threshold 

Small  Entities  Affected:  Governinontal 
Jurisdictions 

Government  Levels  Affected;  State, 
Local,  Tribal 

Agency  Contact:  Terry  Russell, 
General  Counsel,  Corporation  for 
National  and  Community  Service,  1100 
Vermont  Avenue  NW..  Washington,  DC 
20525,  202  606-5000 

RIN;  3045-AA10 


06/15/94  59  FR  30709 
00/00/00 


CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


Completed  Actions  i 

y 

i 

_  i 


3899.  CORPORATION  GRANT 
PROGRAMS  AND  SUPPORT  AND 
INVESTMENT  ACTIVITIES 

Legal  Authority:  42  USC  12501  et  seq 

CFR  Citation:  45  CFR  2510;  45  CFR 
2513;  45  CFR  2515;  45  CFR  2516;  45 
CFR  2517  to  2524;  45  CFR  2530  to 
2533;  45  CFR  2540 

Legal  Deadline:  None 


Abstract:  The  activities  and  grants 
described  are  designed  to  help  address 
the  Nation’s  education,  public  safety, 
human,  and  environmental  needs 
through  national  and  community 
service. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  ^  03/23/94  59  FR  13772 

Final  Action  Effective  03/23/94 

Smcifl  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Oganizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
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Completed  Actions 


Agency  Contact:  Terry  Russell, 

General  Counsel,  Corporation  for 
National  and  Community  Service,  1100 
Vermont  Avenue  NW.,  Washington,  DC 
20525,  202  606-5000 

BIN:  3045-AA00 


3900.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1):  42 
use  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 

Abstract:  In  accordance  with  42  USC 
2000(d)(1),  ACTION  will  update 
regulations  implementing  provisions  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
which  prohibits  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
in  federally  assisted  programs. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  -  will  be  09/06/94 
combined  in  new 
CNCS  rulemaking. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  ACTION  RIN  3001- 
AA06. 

Agency  Contact:  Nancy  B,  Voss, 
Director,  Equal  Opportunity  Staff, 
Corporation  for  National  and 
Community  Service,  1100  Vermont 
Avenue  NW.,  Washington,  DC  20525, 
202  606-4812 

RIN:  3045-AA01 


3901.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:  42  USC  6101;  42  USC 
5042(13);  42  USC  5060;  42  USC  5057 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None 

Abstract:  In  accordance  with  42  USC 
6101  and  42  USC  4951,  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 


Timetable: 

Action  Date  FR  Cite 

Withdrawn  -  will  be  09/06/94 
combined  in  new 
CNCS  rulemaking. 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Additional  Information:  Formerly 
reported  under  ACTION  RIN  3001- 
AAIO. 

Agency  Contact:  Nancy  B.  Voss, 
Director,  Equal  Opportunity  Staff, 
Corporation  for  National  and 
Community  Service,  1100  Vermont 
Avenue  NW.,  Washington,  DC  20525, 
202  606-4812 

RIN:  3045-AA02 


3902.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  PL  92-318 
CFR  Citation:  45  CFR  1231 
Legal  Deadline:  None 

Abstract:  In  accordance  with  PL  92- 
318,  ACTION  will  promulgate 
regulations  implementing  provisions  of 
title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  which  prohibit 
discrimination  based  on  sex  in 
federally  assisted  programs. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  -  will  be  09/06/94 
combined  in  new 
CNCS  rulemaking. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  ACTION  RIN  3001- 
AA17. 

Agency  Contact:  Nancy  B.  Voss, 
Director,  Equal  Opportunity  Staff, 
Corporation  for  National  and 
Community  Service,  1100  Vermont 
Avenue  NW.,  Washington,  DC  20525, 
202  606-4812 

RIN:  3045-AA03 


3903.  NEW  RESTRICTIONS  ON 
LOBBYING  FINAL  COMMON  RULES 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  sec  319;  42  USC  5042(13);  42  USC 
5060 

CFR  Citation:  45  CFR  1230 


Legal  Deadline:  None 

Abstract:  In  accordance  with  PL  101- 
121,  ACTION  will  promulgate  final 
regulations  to  implement  provisions 
prohibiting  recipients  of  Federal 
contracts  and  grants  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government.  The  regulations 
also  require  disclosure  of  lobbying 
using  nonappropriated  funds. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Withdrawn  09/06/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  ACTION  RIN  3001- 
AA18. 

Agency  Contact:  Donna  Darlington, 
Director,  Procurement  and  Grants 
Management  Division,  Corporation  for 
National  and  Community  Service,  1100 
Vermont  Avenue  NW.,  Room  2101, 
Washington,  DC  20525,  202  606-5150 
RIN:  3045-AA04 


3904.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Legal  Authority:  42  USC  5042(13);  42 
USC  5057;  42  USC  5060 
CFR  Citation:  45  CFR  1225 
Legai  Deadline:  None 

Abstract:  In  accordance  with  section 
417  of  the  Domestic  Volunteer  Service 
Act  of  1973,  as  amended,  ACTION  will 
update  its  regulations  regarding 
volunteer  discrimination  complaint 
procedures. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  -  will  be  09/06/94 
combined  in  new 
CNCS  rulemaking. 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additional  Information:  Formerly 
reported  under  ACTION  RIN  3001- 
AA20. 

Agency  Contact:  Nancy  B.  Voss, 
Director,  Equal  Opportunity  Staff, 
Corporation  for  National  and 
Community  Service,  1100  Vermont 
Avenue  NW.,  AVashington,  DC  20525, 
202  606-4812 
RIN:  3045-AA05 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

{FRL-5071-4] 

Regulatory  Agenda 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA’s  regulatory  agenda  is 
published  each  April  and  October.  It 
serv^es  as  a  semiannual  summary-  of 
current  and  projected  rulemakings, 
reviews  of  existing  regulations,  and 
Agency  actions  completed  since  the 
previous  publication  of  the  agenda.  By- 
providing  the  public  with  current  and 
advance  information  about  pending 
regulatory  activities,  the  Agency  hopes 
to  encourage  more  effective  public 
participation  in  the  regulatory  process. 

ADDRESSES:  To  be  placed  on  the  mailing 
list  for  future  agendas,  contact  Bridgette 
Dent.  Regulatory  Development  Branch 
(2136),  EPA.  401  M  Street  SW.. 
Washington,  DC  20460,  (202)  260-5475. 

If  you  have  suggestions  to  improve 
this  publication  or  need  general 
information  about  the  agenda,  contact 
Angela  Suber,  Regulatory  Developihent 
Branch  (2136),  EPA,  401  M  Street  SW.. 
Washington,  DC  20460,  (202)  260-7205. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  need  detailed  information  about  a 
particular  entry,  the  name,  address,  and 
telephone  number  of  an  agency  contact 
who  is  most  familiar  with  the  subject 
matter  is  listed  for  each  action. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  EPA’s  regulatory  agenda,  the 
most  important  significant  regulatory- 
actions  are  included  in  The  Regulatory- 
Plan,  which  appears  in  Part  II  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequer.ee  Number  in  Part  II. 
The  agenda  provides  the  title,  an 
abstract,  legal  authority,  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  schedule  for  completing  the 
action  for  each  regulation  under  review. 
The  following  statutes  are  covered  in 
the  agenda: 

Asbestos  Hazard  Emergency-  Response 
Act  (AHERA) 

Atomic  Energy  Act  (AEA) 


Clean  Air  Act  (CAA)  and  Clean  Air  Act 
as  Amended  (1990) 

Clean  Water  Act  (CWA) 

Comprehensive  Environmental  ' 
Response,  Compensation,  and 
Liability  Act  (CERCLA) 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA) 

Federal  Food,  Drug,  and  Cosmetics  Act 
(FFDCA) 

Hazardous  and  Solid  Waste 
Amendments  (HSWA) 

Marine  Protection,  Research,  and 
Sanctuaries  Act  (MPRSA) 

National  Environmental  Policy  Act 
(NEPA) 

Resource  Conservation  and  Recovery- 
Act  (RCRA) 

Safe  Drinking  Water  Act  (SDWA) 
Superfund  Amendments  and 
Reauthorization  Act  (SARA) 

Toxic  Substances  Control  Act  (TSCA) 
Water  Quality-  Act  of  1987  (WQA) 
General  (Other  acts,  including  grant  and 
procurement  regulations  that  apply  to 
several  program  areas.) 

EPA’s  agenda  also  illustrates  the 
Agency’s  compliance  with  various 
mandates.  Included  among  these  is  the 
requirement  of  Executive  Order  12866 
to  submit  the  Agency’s  priority 
regulatory  activities  for  inclusion  in  the 
Administration’s  annual  “Regulatory- 
Plan.”  Those  priority  activities  are 
noted  in  the  “Significance”  section  of 
the  rule  entry-. 

EPA’s  agenda  entries  also  provide 
evidence  of  compliance  with  the  other 
requirements  of  Executive  Order  12866. 
Each  entry  indicates  if  it  will  be  subject 
to  OMB  review:  an  indication  of 
“Undetermined”  generally  means  that 
discussions  are  still  underway  between 
EPA  and  OMB  as  to  whether  it  will  be 
reviewed  under  the  Executive  order. 
Additionally,  there  is  an  indication  if  a 
rulemaking  is  considered  “economically 
significant”  under  the  Executive  order. 
“Economically-  significant”  rules  are 
those  that  “have  an  annual  effect  on  the 
economy-  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities”  and  require  an  economic 
assessment.  This  compliance  is  also 
noted  in  the  “Significance”  section  of 
each  entry-. 

EPA  also  seeks  to  enhance  public 
participation  in  development  of 
proposed  rules  by  potentially  affected 


stakeholders.  We  therefore  Invite 
expressions  of  interest  to  be  directed  to 
the  contact  person  listed  for  each  rule. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  the  identification  of  those 
regulations  which  are  likely  to  have  a 
“significant  economic  impact  on  a 
substantial  number  of  small  entities” 

(i.e.,  small  governments,  small 
businesses,  and  small  nonprofit 
organizations).  Under  the  requirements 
of  the  Act,  such  regulations  must  be 
subjected  to  a  “regulatory  flexibility 
analysis.”  This  analysis  must  consider 
the  likely  economic  impacts  on  small 
entities,  as  well  as  any-  significant 
alternatives  to  the  rule  which 
accomplish  the  objectives  of  applicable 
statutes  and  which  minimize  significant 
economic  impacts  of  the  rulemaking  on 
small  entities. 

In  April  1992.  EPA  adopted  a  policy- 
which  exceeds  the  requirements  of  the 
RFA  (this  policy  applies  to  rulemakings 
tliat  were  initiated  on  or  after  April  7, 
1992).  For  rulemakings  subject  to  this 
policy-,  EPA  will  perform  a  regulatory- 
flexibility  analysis  if  the  rule  is  likely  to 
have  any  economic  impact  on  any  small 
entity.  For  rulemakings  not  subject  to 
this  policy  (i.e.,  initiated  prior  to  April 
9, 1992),  a  regulatory-  flexibility  analysis 
will  be  conducted  only  if  the 
rulemaking  will  meet  the  RFA’s 
standard  of  having  a  “significant  impact 
on  a  substantial  number  of  small 
entities.” 

Each  rulemaking  listed  in  this  agenda 
indicates  in  the  “Analysis”  section 
whether  EPA  expects  to  conduct  a 
regulatory-  flexibility  analysis.  If  EPA 
believes  small  entities  will  be  affected 
by  a  rulemaking,  this  is  indicated  under 
the  “Small  Entities  Affected”  and/or  the 
“Government  Levels  Affected”  section 
of  the  summary  for  each  listed  rule.  EPA 
invites  public  comment  regarding  EPA’s 
assessment  of  which  of  the  listed 
rulemakings  are  appropriate  for 
regulatory-  flexibility-  analysis.  (See 
“Small  Entities  Index  to  the 
Environmental  Protection  Agency 
Agenda”  at  the  end  of  this  document.  It 
lists  the  regulatory-  actions  EPA  believes 
may  have  effects  on  small  businesses, 
small  governmental  jurisdictions,  or 
small  organizations.) 

The  RFA  requires  that  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  are  to  be 
reviewed  within  10  years  of 
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promulgation  of  the  regulations.  As  part 
of  that  process,  EPA  invites  public 
comment  identifying  any  existing  EPA 
rules  believed  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Comments 
should  be  provided  in  the  following 
format: 
o  Title 

o  Authorizing  statute  and  CFR  citation 
o  Description  of  economic  effects  on 

small  entities,  especially  on  the 

commenting  person  or  organization 
o  Recommendations  for  changes 

Any  additional  detailed  comments  or 
data  are  welcome. 

When  the  EPA  completes  its  review  of 
an  existing  rule,  it  will  indicate  in  the 
agenda  whether  that  rulemaking  will  be 
continued  without  change  or  will  be 
amended  or  rescinded  consistent  with 
the  stated  objectives  of  applicable 
statutes  to  minimize  any  significant 
economic  impact  of  the  regulations 
upon  a  substantial  number  of  small 
entities. 

The  agenda  is  organized  by  statute 
and  ordered  numerically  within  each 
statutory  area.  Entries  within  each 
statute  are  divided  into  four  categories: 
(1)  Prerule,  (2)  proposed  rule,  (3)  final 


rule,  and  (4)  completed  acticms  (i.e., 
regulations  that  ^A  is  deleting  from  the 
agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below.  A  bullet  (•)  preceding  an  entry 
indicates  that  this  is  the  first  time  this 
entry  appears  in  an  agenda. 

I.  Prerulemakings 

.  Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking, 
significant  studies  or  analyses  of  the 
possible  need  for  regulatory  action, 
requests  for  public  comment  on  the 
need  for  regulatory  action,  or  important 
preregulatory  policy  proposals. 

II.  Proposed  and  Final  Rules 

This  section  includes  all  significant 
EPA  regulations.  EPA  lists  regulations 
in  this  category  of  the  agenda  that  are 
within  a  year  of  proposal  or 
promulgation.  The  listings,  however, 
generally  exclude  (a)  specialized 
categories  of  actions  (e.g.,  EPA 
approvals  of  State  plans  and  other 


actions  that  do  not  apply  nationally) 
and  (b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments  to 
existing  rules). 

The  Agency  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
except  those  considered  as  minor, 
routine,  or  repetitive  actions.  There  is 
no  legal  significance  to  the  inadvertent 
omission  of  an  item  fi'om  the  listing. 

The  agenda  reflects  dates  for  actions  on 
each  item;  these  dates  are  estimates  that 
should  not  be  construed  as  an  Agency 
commitment  to  act  on  or  by  the  date 
shown.  The  Administrator  of  EPA  will 
be  reviewing  the  items  contained  in  this 
agenda  over  the  next  6  months.  Items  in 
this  agenda  may  be  deleted,  or  new 
items  may  be  added,  as  a  result  of  that 
review. 

III.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemaking. 

Dated;  September  8, 1994. 

David  M.  Gardiner, 

Assistant  Administrator, 

Office  of  Policy,  Planning,  and  Evaluation. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Prerule  Stage 

Sequence 

Number 

Title 

Regulatton 

Identifier 

Number 

3908 

SAN  No.  3430.  Pesticides:  Tolerarx:e  Program  Revisions  (Reg  Plan  Seq.  No.  140)  . . 

2070-AC74 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3909 

SAN  No.  3154.  Revocation  of  Pesticide  Food  Additive  Tolerances  Subject  to  the  Delaney  Clause  . . . 

2070-AC55 

3910 

SAN  No.  3199.  Interpretation  of  Raw  Agricultural  Commodity  . . . . 

2070-AC54 

3911 

SAN  No.  3429.  Pesticide  Worker  Protection  Standard;  Training  Provisions  (or  Workers  . . . 

2070-AC69 

3912 

SAN  No.  3558.  Worker  Protection  Standard:  Revision  of  Crop  Advisor  Requirements  . — 

2070-AC82 

3913 

SAN  No.  2684.  Regulation  of  Plant-Produced  Pesticides  under  FIFRA  and  FFDCA  . . . 

2070-AC02 

3914 

SAN  No.  2687.  Pesticide  Data  Requirements  for  Registration  (Revision) . . . . . 

2070-AC12 

3915 

SAN  No.  3019.  Microbiological  Water  Purifiers:  Labeling  Claims  . . . . . . 

2070- AC43 

3916 

SAN  No.  3222.  Pesticides  and  Groundwater  State  Management  Plan  Regulation . 

2070-AC46 

3917 

SAN  No.  2337.  Procedures  To  Make  Restricted  Use  Pesticides  Available  to  Noncertified  Persons  for  Use  by  Cer- 

tified  Applicators . .  .  ,  ,  , . . . 

2070-AB48 

3918 

SAN  No.  2725.  FIFRA  Books  and  Records  of  Pesticide  Production  arKi  Distribution  (Revision)  . 

2070-AC07 

3919 

SAN  No.  2659.  Pesticide  Management  and  Disposal;  Standards  for  Pesticide  Containers  and  Containment . 

2070-AB95 

3920 

SAN  No.  2639.  Child-Resistant  Packaging  Regulations  (Revision)  . . . . 

2070-AB96 

3921 

SAN  No.  3318.  Exemption  of  Sterilant  Pesticide  Products  From  Regulation  Under  the  Federal  Insecticide,  Fun- 

gicide  and  Rodenticide  Act  (FIFRA)  . . . . . . . . . . . . . . . . . 

2070-AC53 

3922 

SAN  No.  3320.  Regulatory  Relief  fc:  Low-Risk  Pesticides . . . . . 

2070-AC67 

‘i3202 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3923 

SAN  No.  2444.  Pesticide  Tolerances;  Portion  of  Food  Commodities  To  Be  Analyzed  for  Pesticide  Residues  . 

2070-AC45 

3924 

SAN  No.  3113.  Endangered  Species  Protection  Program  (Reg  Plan  Seq.  No.  160) . ? . 

2070-AC42 

3925 

SAN  No.  3135.  Pesticide  Flammability  Labeling  Requirements  for  Total  Release  Foggers  . 

2070-AC60 

3926 

SAN  No.  2371.  Restricted  Use  Criteria  for  Pesticides  in  Ground  Waster  . 

2070-AB60 

3927 

SAN  No.  1 640.  Worker  Protection  Standards;  Pesticide  Hazard  Communication  . r. . . 

2070-AC34 

3928 

SAN  No.  2446.  Certification  of  Pesticide  Applicators  (Revision)  . 

2070-AB75 

3929 

SAN  No.  2338.  Reporting  Requirements  for  Risk/Benefit  Information  (Revision)  . 

2070-AB50 

3930 

SAN  No.  2720.  Policy  or  Procedures  for  Notification  to  the  Agency  of  Stored  Pesticides  With  Cancelled  or  Sus- 

pended  Registration . 

2070-AC08 

3931 

SAN  No.  2351.  Classification  of  Certain  Pesticides  for  Restricted  Use  Due  to  Groundwater  Concerns  . 

2070-AC33 

3932 

SAN  No.  3141.  Revision  to  Crop  Grouping  Regulations . 

2070-AC52 

3933 

SAN  No.  3432.  Pesticide  Management  and  Disposal . 

2070- ACS  1 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


Sequence 

Number 

Title 

Regulation 

.Identifier 

Number 

3934 

SAN  No.  2445.  Microbial  Pesticides;  Experimental  Use  Permits  and  Notifications . 

2070-AB77 

‘  Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3935 

3936 

3937 

3938 

3939 

SAN  No.  3504.  Hazardous  Air  Pollutants  Test  Rule  . 

SAN  No.  3301.  TSCA  Chemical  Use  Inventory  Rule  (Reg  Plan  Seq.  No.  141) . 

SAN  No.  3034.  Facility  Coverage  Amendment;  Toxic  Chemical  Release  Reporting;  Community  Right-to-Know . 

SAN  No.  3388.  Deletion  of  Isopropyl  Alcohol;  Toxic  Chemical  Release  Reporting;  Community  Right-to-Know  . 

SAN  No.  3499.  Lead-Based  Paint  Hazard  Disclosure  Requirements  at  the  Transfer  of  Target  Housing  (Section 
1018);  Joint  Rule  with  the  Dept,  of  HUD . 

2070-AC76 

2070-AC61 

2070-AC71 

2070-AC77 

2070-AC75 

3940 

3941 

3942 

SAN  No.  2425.  Responses  to  Petitions  Received  To  Add  to  or  Delete  Chemicals  From  the  List  of  Toxic  Chemi¬ 
cals  Subject  to  Toxic  Release  Reporting  Under  EPCRA  Section  313  . . . 

SAN  No.  3243.  Lead  Hazard  Standards  (Reg  Plan  Seq.  No.  142)  . 

SAN  No.  3244.  Lead-Based  Paint  Activities  Rules;  Training,  Accreditation  and  Certification  Rule  and  Model  State 
Plan  Rule  . 

2070-AC00 

2070-AC63 

2070-AC64 

3943 

3944 

SAN  No.  2249.  Amendments  to  the  Asbestos  Worker  Protection  Rule  . 

SAN  No.  3508.  TSCA  Requirements  for  the  Disp>osal  of  Lead-Based  Abatement  Waste  . 

2070-AC66 

2070-AC72 

3945 

SAN  No.  3480.  Development  of  Guidance  as  mandated  by  Executive  Order  12873,  Section  503  on  “Environ¬ 
mentally  Preferable  Products” . 

2070-AC78 

3946 

SAN  No.  3494.  Proposed  Decisions  on  Test  Rules . 

2070-AB07 

3947 

SAN  No.  2245.  Negotiated  Consent  Order  Procedural  Test  Rule  (Revision) . 

2070-AB30 

3948 

SAN  No.  2563.  ATSDR  Substarx:es  Test  Rule . 

2070-AB79 

3949 

SAN  No.  2865.  Multi-Chemical  Endpoint  Test  Rule;  Chemical  Fate  and  Environmental  Effects . 

2070-AC36 

3950 

SAN  No.  1 923.  Follow-up  Rules  on  Existing  Chemicals . 

2070- AA58 

3951 

SAN  No.  2848/3252.  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use  . 

2070- AC21 

3952 

SAN  No.  2146.  Regulatory  Investigation  of  Formaldehyde . 

2070-AB14 

3953 

SAN  (Jo.  2150.  Pplychlorinated  Biphenyls  (PCBs):  Applications  for  Exemptions  From  the  Ban  on  Manufacturing, 
Processing,  and  Distribution . 

2070-AB20 

207O-ACO1 

2070-AC62 

2070-AC37 

395- 

SAN  No.  2878.  Polychlorinated  Biphenyls  (PCBs)  Disposal  Amendments  . 

3955 

SAN  No.  3047.  Amendments  to  the  Asbestos-Containing  Materials  in  Schools  Rule  . 

3956 

SAN  No.  1923.  Significant  New  Use  Rules  on  National  Program  Chemicals;  Asbestos,  Lead,  and  Refractory  Ce¬ 
ramic  Fibers  . 

2070-AC37 
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Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3957 

SAN  No.  3559.  Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  Notification 

Period  Sunset  Dates  for  TSCA  Section  4  Substances  . 

2070-AC84 

1  References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3958 

SAN  No.  3007.  Chemical  List  Expansion;  Emergency  Planning  and  Community  Right-To-Know  Act  Section  313 
(Reg  Plan  Seq.  No.  161)  . ; . 

2070-AC47 

3959 

SAN  No.  3507.  Small  Source  Exemption  Considerations:  Toxic  Release  Reporting:  Community  Right-to-Know  .... 

2070-AC70 

3960 

SAN  No.  2847.  Mandatory  Pollution  Prevention  Reporting  for  Toxic  Release  Inventory  (TRI) . 

2070-AC24 

3961 

SAN  No.  3242.  Lead-Based  Paint  Disclosure  Requirements  at  Renovation  of  Target  Housing . 

2070-AC65 

3962 

SAN  No.  3493.  Final  Decisions  on  Test  Rules  . 

2070-AB94 

3963 

SAN  No.  2865.  Multi-Chemical  Endpoint(s)  Test  Rule;  Developmental  and  Reproductive  Toxicity,  and 
Neurotoxicity  . i . 

2070-AC27 

3964 

SAN  No.  1976.  Follow-up  Rules  on  Non-5(e)  New  Chemical  Substances . 

2070-AA59 

3965 

SAN  No.  3495.  Chemical  Specific  Significant  New  Use  Rules  (SNURs)  To  Extend  Provisions  of  Section  5(e)  Or- 

2070-AB27 

3966 

SAN  No.  2247.  Generic  Significant  New  Use  Rule  (SNUR)  for  Acrylate  Compounds . 

2070-AB56 

3967 

SAN  No.  2326.  Rulemaking  Concerning  Certain  Microbial  Products  ("Biotechnology”)  Under  the  Toxic  Sub¬ 
stances  Control  Act  (TSCA)  . 

2070-AB61 

3968 

SAN  No.  2760.  Premanufacture  Notification  (PMN)  Rule  Amendments . 

2070-AC14 

3969 

SAN  No.  2560.  Procedures  and  Criteria  for  Termination  of  Polychlorinated  Biphenyls  (PCBs)  Disposal  Permits  .... 

2070-AB31 

3970 

SAN  No.  2844.  Regulatory  Investigation  of  Dioxin  in  Pulp  and  Paper  Mill  Sludge  . 

2070-AC05 

3971 

SAN  No.  2779.  Use  of  Acrylamide  and  N-Methylolacrylamide  (NMA)  for  Grouting  . 

2070-AC17 

3972 

SAN  No.  3021.  Polychlorinated  Biphenyls  (PCBs)  Transformer  Reclassification  Rule  . 

2070-AC39 

3973 

SAN  No.  3148.  Revised  Asbestos  Model  Accreditation  Plan  . 

2070-AC51 

3974 

SAN  No.  2178.  Section  8(a)  Preliminary  Assessment  Information  Rules . 

2070-AB08 

3975 

SAN  No.  1139.  Section  8(d)  Health  and  Safety  Data  Reporting  Rules  . 

2070-AB11 

3976 

SAN  No.  3190.  Amendment  to  the  TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR)  . 

2070-AC19 

3977 

SAN  No.  31 18.  TSCA  Section  8(e);  Notice  of  Clarification  and  Solicitation  of  Public  Comment . 

2070-AC80 

3978 

SAN  No.  3557.  Lead-Based  Paint  Activities,  Training  and  Certification;  Renovation  and  Remodeling  . 

2070-AC83 

1  References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3979 

SAN  No.  3249.  Prohibition  of  Hexavalent  Chromium  in  Comfort  Cooling  Towers;  Application  of  TSCA  Section 

12(b)  Export  Notification;  Amendment . 

2070-AC57 

1  Clean  Water  Act  (CWA) — Prerule  Stage  * 

H  Sequence 

B  Number 

Title 

Regulation 

Identifier 

Number 

3980 


Revised  Recreational  Water  Quality  Criteria  For  Microorganisms 


2040-AC50 
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Clean  Water  Act  (CWA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

3981 

3982 

3983 

3984 

SAN  No.  3448.  Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II) . 

SAN  No.  3497.  Amendments  to  Final  Sewage  Sludge  Use  and  Disposal  Rule  . . 

SAN  No.  3562.  Clarification  of  “Standing"  Requirement  for  State  NPDES  Programs . 

SAN  No.  3504.  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants  and  Toxicity  for  the  State  of  Califor¬ 
nia  . 

2040-AC25 

2040-AC29 

2040-AC43 

2040-AC44 

3985 

3986 

Leather  Tanning  and  Finishing  Effluent  Guidelines  -  Pretreatment  Standards  for  Existing  and  New  Sources . 

Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Pollutants  Under  the  Clean  Water  Act . 

2040-AC48 

2040-AC49 

3987 

3988 

SAN  No.  1427.  Effluent  Guidelines  and  Standards  for  the  Pharmaceutical  Manufacturing  Category  . 

2040-AA13 

SAN  No.  2747.  Effluent  Guidelines  and  Standards  for  the  Coastal  Subcategory  of  the  Oil  and  Gas  Extraction 
Category . 

2040-AB72 

3989 

SAN  No.  2805.  Effluent  Guidelines  and  Starxjards  for  the  Centralized  Waste  Treatment  Industry . 

2040-AB78 

3990 

3991 

SAN  No.  2806.  Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phase  1  . 

SAN  No.  3209.  Effluent  Guidelines  and  Standards  for  the  Industrial  Laundries  Category  . 

2040-AB79 

2040-AB97 

3992 

3993 

SAN  No.  3204.  Effluent  Guidelines  and  Standards  for  the  Transportation  Equipment  Cleaning  Category  . 

2040-AB98 

SAN  No.  3489.  Effluent  Guidelines  and  Standards  for  Landfills  and  Incinerators . 

2040-AC23 

3994 

3995 

SAN  No.  3496.  Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phase  II  . 

SAN  No.  3517.  Water  Quality  Standards  to  Replace  Portions  of  Florida’s  Existing  State  Water  Quality  Standards, 
i.e..  State  Antidegradation  Policy . . . 

2040-AC30 

2040-AC37 

3996 

SAN  No.  3518.  Federal  Water  Quality  Standards  for  Surface  Waters  of  the  United  States  in  New  Mexico . 

2040-AC38 

3997 

SAN  No.  3444.  Criteria  and  Standards  Reflecting  Best  Technology  Available  (BTA)  for  Cooling  Water  Intake 
Structures  under  Section  31 6(b)  of  the  Clean  Water  Act  . 

2040-AC34 

3998 

SAN  No.  2501.  NPDES  Wastewater  Permit  Application  Forms  and  Regulatory  Revisions  for  Municipal  Dis¬ 
charges  and  Sewage  Sludge  Use  or  Disposal . 

2040-AB39 

3999 

4000 

SAN  No.  3234.  Revision  of  NPDES  Industrial  Permit  Application  Form  2C  -  Wastewater  Discharge  Information  .... 
SAN  No.  2804.  Clean  Water  Act  Section  404  Program  Definition — Isolated  Waters  and  Artificial  Wetlands . 

2040-AC26 

2040-AB74 

4001 

SAN  No.  3224.  Comparison  of  Dredged  Material  to  Reference  Sediment . 

2040-AC14 

4002 

SAN  No.  3442.  Continuous  Emission  Monitoring  and  Other  Pollutant  Limitation  and  Monitoring  Regulations  for 
Sewage  Sludge  Incinerators . . . 

2040-AC46 

4003 

SAN  No.  2737.  Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material  . 

2040-AB62 

4004 

SAN  No.  2820.  Shore  Protection  Act.  Section  4103(b)  Regulations  . 

2040-AB85 

Clean  Water  Act  (CWA)— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4005 

4006 

4007 

4008 

4009 

4010 

4011 

SAN  No.  3441.  Guidance  on  the  Eligibility  of  Multiple  Purpose  Activities  under  the  State  Revolving  Fund  Program 

SAN  No.  3203.  Water  Quality  Guidance  for  the  Great  Lakes  System  (Reg  Plan  Seq.  No.  162)  . 

SAN  No.  2712.  Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category . 

SAN  No.  3391.  Effluent  Guidelines  and  Standards  for  Pesticide  Formulating,  Packaging  and  Repackaging . 

SAN  No.  3567.  301  (k)  Innovative  Technology  Time  Extensions  . 

SAN  No.  3503.  San  Francisco  Bay/Delta  Water  Quality  Standards  (Reg  Plan  Seq.  No.  163) . 

SAN  No.  2304.  Effluent  Guidelines  Plan  . 

2040-AC31 

2040-AC08 

2040-AB53 

2040-AC21 

2040-AC42 

2040-AC35 

2040-AC20 

4012 

4013 

SAN  No.  3564.  Technical  Amendment  to  National  Estuary  Program  Financial  Assistance  Regulation  . 

SAN  No.  3371.  Definition  of  Wetlands;  Revisions  to  the  Federal  Manual  for  Identifying  and  Delineating  Jurisdic¬ 
tional  Wetlands  . 

2040-AC40 

2040-AC03 

4014 

SAN  No.  3443.  1996  Needs  Survey . 

2040-AC33 

4015 

SAN  No.  2736.  Reorganization  and  Corrections  to  List  of  Ocean  Dumping  Sites  . 

2040-AB63 

References  in  boldfac^appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Clean  Water  Act  (CWA) — Completed  Actions 


4017 


SAN  No.  2587.  Revisions  to  Regulations  for  Modification  of  Secondary  Treatment  Requirements  for  Municipal 

Discharges  into  Marine  Waters  . 

SAN  No.  3330.  Combined  Sewer  Overflow  (CSO)  Control  Policy . 


2040-AB29 

2040-AC17 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58205 


ERA 
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Clean  Water  Act  (CWA) — Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4018 

SAN  No.  3154.  Exception  from  Wetlands  Mitigation  Sequence  for  Alaska . 

2040-AC05 

SAN  No.  3447.  Clean  Water  Act  Section  404  Program  Definition — Artificial  Wetlands  . 

2040-AC28 

Atomic  Energy  Act  (AEA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4020 

SAN  No.  3602.  Protective  Action  Guidance  for  Drinking  Water  . 

2060-AF39 

4021 

SAN  No.  1 727.  Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste  . 

2060-AA04 

4022 

SAN  No.  2073.  Radiation  Site  Cleanup  (Reg  Plan  Seq.  No.  143)  . . . 

2060-AB31 

4023 

SAN  No.  3321  (was  2073).  Federal  Radiation  Protection  Guidance  for  Exposure  of  the  General  Public . 

2060-AE61 

4024 

SAN  No.  3568.  Environmental  Radiation  Protection  Standards  for  Yucca  Mountain,  Nevada  . 

2060-AF38 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Atomic  Energy  Act  (AEA) — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4025 

SAN  No.  3232.  Criteria  for  the  Certification  of  Compliance  With  40  CFR  Part  191  Environmental  Standards  for 

the  Management  and  Disposal  of  Spent  Nuclear  Fuel,  High-Level,  and  Transuranic  Radioactive  Waste  . 

2060-AE30 

4026 

SAN  No.  1166.  Groundwater  Protection  Standards  for  Inactive  Uranium  Tailing  Sites  . 

2060-AC03 

Safe  Drinking  Water  Act  (SDWA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4027 

SAN  No.  3440.  National  Primary  Drinking  Water  Regulations  for  Lead  and  Copper  (Revision)  . 

2040-AC27 

4028 

SAN  No.  2340.  National  Primary  Drinking  Water  Regulations:  Groundwater  Disinfection  (Reg  Plan  Seq.  No.  144) 

2040-AA97 

4029 

SAN  No.  2807.  National  Primary  Drinking  Water  Regulations:  Arsenic  . 

2040-AB75 

4030 

SAN  No.  3176.  National  Primary  Drinking  Water  Regulations:  Sulfate  . 

2040-AC07 

4031 

SAN  No.  3238.  National  Primary  Drinking  Water  Standards  (NPDWRs)  for  Aldicarb . 

2040-AC13 

4032 

SAN  No.  3509.  National  Primary  Drinking  Water  Regulations:  25  Contaminants  from  Drinking  Water  Priority  List 

(Phase  Vl-B) — Organic  and  Inorganic  Contaminants  (Reg  Plan  Seq.  No.  145)  . 

2040-AC22 

4033 

SAN  No.  3563.  Reformatting  of  Drinking  Water  Regulations . 

2040-AC41 

4034 

SAN  No.  2784.  Revisions  to  SDWA;  Underground  Injection  Control  Program  Regulations  for  Class  II  (Oil  and 

Gas  Related)  Wells . 

2040-A877 

4035 

SAN  No.  2778.  Management  of  Class  V  Injection  Wells  Under  Part  C  of  the  Safe  Drinking  Water  Act  (Reg  Plan 

Seq.  No.  146)  . 

2040-AB83 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Safe  Drinking  Water  Act  (SDWA) — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4036 

SAN  No.  3268.  Analytical  Methods  for  Regulated  Drinking  Water  Contaminants . 

2040-AC12 

4037 

SAN  No.  2281.  National  Primary  Drinking  Water  Regulation:  Radionuclides  .(Reg  Plan  Seq.  No.  164)  . 

2040-AA94 

4038 

SAN  No.  2772/2304.  National  Primary  Drinking  Water  Regulations:  25  Contaminants  From  Drinking  Water  Prior- 

ity  List  (Phase  VIA)  -  Disinfection  Byproducts  Rule  and  Enhanced  Surface  Water  Treatment  Rule . 

2040-AB32 

4039 

SAN  No.  3445.  Drinking  Water  Microbial  and  Disinfection  By-Product  Monitoring  Rule  (formerly  called  the  “Infor- 

mation  Collection  Disinfection  Byproducts  Rule”)  . . . 

2040-AC24 
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Safe  Drinking  Water  Act  (SDWA)— Final  Rule  Stage  (Continued) 


1 

Sequencfl  I  Ti.,- 

Number  i 

1 

Regulation 

Identifier 

Number 

4040 

SAN  No.  3359.  Drinking  Water  Primacy  Withdrawal  Regulation  (Revision)  . 

2040-AC19 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 

Safe  Drinking  Water  Act  (SDWA) — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

SAN  No.  2440.  Indian  Rule  for  the  Wellhead  Protection  Program  and  Sole  Source  Aquifer  Demonstration  Pro- 

2040-AB18 

j  .  Noise  Control  Act  (NCA)— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4042 

si 

SAN  No.  2046.  Withdrawal  of  Products  From  the  Agency’s  Reports  Identifying  Major  Noise  Sources  and  With- 

2060-AB24 

Resource  Conservation  and  Recovery  Act  (RCRA) — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4043 

SAN  No.  2872.  Modifications  to  the  Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycling: 
General  . 

2050-AD18 

Resource  Conservation  and  Recovery  Act  (RCRA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4044 

SAN  No.  3425.  Facility  Response  Planning  for  Delegated  Offshore  Facilities . . . 

2050-AE18 

4045 

SAN  No.  3426.  Regulations  to  Control  Imports  and  Exports  of  Hazardous  and  Other  Wastes . 

2050-AE13 

4046 

SAN  No.  3428.  Hazardous  Waste  Management  System;  Amendment  to  Generic  Exclusion  for  K061,  K062,  and 

F006  HTMR  Residuals  (Encapsulated  Uses)  . 

2050-AE15 

4047 

AKematives  for  Ground-Water  Monitoring  at  Small,  Dry/Remote  Municipal  Solid  Waste  Landfills  . 

2050-AE24 

4048 

SAN  No.  3547.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C  Hazardous  Waste  Testing 

Manual.  SW-846,  Third  Edition,  Update  IV  . 

2050-AE25 

4049 

SAN  No.  3585.  Financial  Assurance  Effective  Date  for  Owners  and  Operators  of  Municipal  Solid  Waste  Landfill 

Facilities  . 

2050-AE27 

4050 

SAN  No.  3328.  Identification  and  Listing  of  Hazardous  Wastes;  Hazardous  Waste  Identification  Rule  (HWIR); 

Waste  (Reg  Plan  Seq.  No.  147) . 

2050-AE07 

4051 

SAN  No.  2780.  Causes  for  Permit  Modifications  to  Hazardous  Waste  Management  Facilities . 

2050-AD05 

4052 

SAN  No.  3042.  Hazardous  Waste  Management  System:  Post-Closure  Requirements  . 

2050-AD55 

4053 

SAN  No.  3134.  Spent  Solvents  Listing  Determination  . 

2050-AD84 

4054 

SAN  No.  3151.  Chlorinated  Aliphatics  Listing  Determination . 

2050-AD85 

4055 

SAN  No.  3427.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C,  in  "Test  Methods  for  Evaluat- 

ing  Solid  Waste,  Physical/Chemical  Methods"  (SW-846),  Third  Edition,  Update  III  . 

2050-AE14 

4056 

SAN  No.  3179.  Subtitle  D  Corporate  Financial  Test  and  Guarantee . 

2050-AD77 

4057 

SAN  No.  3416.  Revisions  to  Criteria  Applicable  to  Solid  Waste  Disposal  Facilities  that  May  Accept  CESQG  Haz- 

ardous  Wastes  Excluding  Municipal  Solid  Waste  Landfills . 

2050-AE1 1 

4058 

SAN  No.  3178.  Removal  of  Pentachlorophenol  From  F027:  Restore  It  as  U242:  Change  Toxicity  Designation  of 

F021;  and  Clarify  Basis  for  Listing  Criteria . 

2050-AD78 

4059 

SAN  No.  3066/3068/3069.  Listing  Determination  of  Wastes  Generated  During  the  Manufacture .  of  Azo, 

Anthraquinone.  and  Triarylmethane  Dyes  and  Pigments . . . 

2050-AD80 
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Resource  Conservation  and  Recovery  Act  (RCRA) — Proposed  Rule  Stage  (Continued) 

Sequence 

Ivlumber 

Title 

Regulation 

Identifier 

Number 

4060 

SAN  No.  3064.  Identirication  and  Listing  of  Hazardous  Waste:  Petroleum  Refining  Process  Wastes  . . 

2050-AD88 

4061 

.SAN  No.  3211.  RCRA  Fees:  Handler  Notifications  and  Waste  Export  Notifications . . . . . . 

2050-AD92 

4062 

SAN  No  33'’3.  Revised  Technical  Standards  for  Hazardous  Waste  Combustion  Facilities  (Reg  Plan  Seq.  No. 

2050-AE01 

2050-AE05 

4063 

SAN  No.  3366.  Land  Disposal  Restrictions — Phase  IV:  Treatment  Standards  for  Certain  Mineral  Processing 
Wastes;  TC  metals;  Newly  Listed  Wastes  from  Wood  Preserving  and  Dyes  and  Pigments . 

4064 

SAN  No.  2982.  Identification  and  Listing  of  Hazardous  Wastes;  Hazardous  Waste  Identification  Rule  (HWIR): 
Contaminated  Media  (Reg  Plan  Seq.  No.  149) . . . 

2050-AE22 

4065 

SAN  No.  3147.  Hazardous  Waste  Manife.st  Regulation  . . . 

2050-AE21 

4066 

SAN  No.  2303.  Location  Standards  for  Hazardous  Waste  Facilities  . 

2050-AB42 

4067 

SAN  No.  3365.  Land  Disposal  Restrictions — ^Phase  III:  Standards  for  Oecharacterized  Wastes  and  Treatment 
Standards  for  Newly  Listed  Carbamate,  Organobromine  Wastes,  and  Spent  Aluminum  Potliners  (Reg  Plan  Seq. 
No.  150)  . . . 

2050-AD38 

4068 

SAN  No.  3235.  Rule  Identifying  When  Military  Munitions  Become  Hazardous  Wastes  and  Management  Stand¬ 
ards  for  Such  Wastes  . 

2050-AD90 

4069 

SAN  No.  3218.  Streamline  Permitting  for  Mixed  Waste . . . 

2050-AD65 

4070 

SAN  No.  2827.  RCRA  Subtitle  C  Inrfian  Program  Authorization  . 

2050-AD07 

4071 

SAN  No.  3150.  Field  Filtering  of  GrourKl-Water  Samples . . . .  . 

2050-AD86 

4072 

4073 

4074 

SAN  No.  2751.  RCRA  Subtitle  D  Solid  Waste  Facilities;  StateH’ribal  Permit  Program — Determination  of  Adequacy 
SAN  No.  3032.  Guideline  for  Federal  Procurement  of  Paper  and  Paper  Products  Containing  Recovered  Materials 
Revisions  to  the  Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovered  Materials  . 

2050-AD03 

2050-AD41 

2050-AE23 

4075 

SAN  No.  3433.  Underground  Storage  Tanks  Containing  Hazardous  Substances  -  Pinancial  Responsibility  Re¬ 
quirements  .  „  . 

2050-AC15 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4076 

SAN  Nn.  2R.34.  Rftvi.<;inn.«5  to  the  Oil  Pollution  Prevention  Regulation  . . , 

2050-AC62 

4077 

4078 

2050-AD  19 
■2050-AC44 

SAN  No.  2524.  No-Migration  Variance  for  Prohibited  Hazardous  Waste  Land  Disposal . 

4079 

4080 

4081 

4082 

4083 

SAN  No.  3065.  Listing  Determination  for  Hazardous  Wastes  -  Organobromines  Chemical  Industry  . 

SAN  No.  2826.  New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C  Hazardous  Waste  Testing 

Manual  SW-846,  Third  Edition,  Update  11 . . . 

SAN  No.  2622.  Hazardous  Waste  Management  System,  Amendment  to  Subpart  C  Rulemaking  Petitions:  Use  of 

Groundwater  Data  in  Delisting  Decisions . . . 

SAN  No.  3033.  Identification  and  Listing  Of  Hazardous  Waste:  Carbamate  Chemicals  Production  Wastes  . . . 

SAN  No.  3189.  Final  Determination  «f  the  Applics^iitity  of  the  Toxicity  Characteristic  Rule  to  tlnderground  Stor¬ 
age  Tanks  Cnntaminatftd  MAdia  and  DAhris  . .  . . . 

2050-AD79 

2050-AD06 

2050-ACG5 

2050-AD59 

20S0-AO69 

4084 

4085 

4086 

SAN  No.  31 14.  Imports  and  Exports  of  Hazardous  Waste:  Inplementation  of  the  GECO  Decision  for  Recyclable 

Wastes  . . . . . 

SAN  No.  3201.  Regulatory  Determination  on  Remaining  Wastes  From  the  Combustion  of  Possil  Fuels  . 

SAN  No.  3237.  Hazardous  Waste  Management  System;  Modification  of  the  Hazardous  Waste  Program;  Mercury 
Containing  Lamps . . . - . 

2050-AD87 

20S0-AD91 

2050-AD93 

4087 

4038 

SAN  No.  3315.  RCRA  Expanded  PubHc  Participation  and  Ftevisions  to  Combustion  Permitting  Procedures  (Reg 

Plan  Seq.  No.  165)  . . . . . 

SAN  No.  3334.  Report  to  Congress  and  Final  Regulatory  Oetemiination  on  cement  KUn  Oi-ist  ,,,  ,  ,, . . 

2050^D97 

2050-AE02 

4089 

SAN  No.  2390.  Corrective  Action  for  Sotid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage¬ 
ment  Facilities . . . . . . . 

2050-AB80 

4090 

4091 

4092 

SAN  No.  2647.  RCRA  Subtitle  C  Financial  Test  Criteria  (Revision) . *. . . . . . 

SAN  No.  2240.  Treatment,  Storage,  arvl  Disposal  Facility — RCRA  Air  Emission  Standards  . 

SAN  No.  3368.  Hazardous  Waste  Management  System;  Amendment  to  Generic  Exclusion  "Level  for  K061 ,  K062 
and  F006  HTMR  Residuals  (NoivEncapsulated  Uses);  Final  Rule  . 

2050-AC71 

2050-AD62 

2050-AE09 

4093 

SAN  No.  3094.  Extension  of  States  Interim  Authorization  Option  to  Carry  Out  Post-RSWA  Regulations  . - . 

2050-AD57 

4094 

4095 

SAN  No.  2761  Financial  Test  for  Local  Governments  That  Own/Operate  Municipal  Solid  Waste  Landfills . 

SAN  No.  3384.  Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovered  Materials . 

2050-AD04 

2050-AE16 
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Resource  Conservation  and  Recovery  Act  (RCRA) — Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4096 

SAN  No.  3149.  Underground  Storage  Tanks— Lender  Liability  . 

2050-AD67 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4097 

4098 

SAN  No.  2935.  Land  Disposal  Restrictions  -  Phase  II  -  Universal  Treatment  Standards  for  Organic  Toxicity  Char¬ 
acteristic  Wastes  and  Newly  Listed  Wastes . 

SAN  No.  3053.  Revisions  to  Interim  Status  Groundwater  Monitoring  Requirements  for  Newly  Regulated  Land 

2050-AD89 

2050-AD56 

4099 

SAN  No.  3085.  Suspension  of  the  Toxicity  Characteristic  Rule  for  Non-Underground  Storage  Tank  Petroleum 

2050-AD64 

4100 

4101 

4102 

SAN  No.  3332.  Identification  and  Listing  of  Hazardous  Waste;  Amendments  to  Definition  of  Solid  Waste  . 

SAN  No.  2277.  Amendments  to  Groundwater  Monitoring  Requirements  at  Hazardous  Waste  Facilities  . 

SAN  No.  2435.  Hazardous  Waste  Management  System:  Groundwater  Monitoring  Constituents  (Phase  II)  and 
Methods  . 

2050-AD99 

2050-AB20 

2050-AC05 

Clean  Air  Act  (CAA) — Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4103 

4104 

4105 

4106 

4107 

4108 

4109 

SAN  No.  3448.  NAAQS:  Particulate  Matter  (Review)  . 

SAN  No.  3468.  Establishment  of  Lesser  Quantify  Emission  Rates  for  Hazardous  Air  Pollutants  . 

SAN  NO.  3549.  NESHAP:  Petroleum  Refineries  -  FCC  Units,  Reformers  and  Sulfur  Plants  . 

SAN  No.  3344.  NESHAP — Chromium  Chemical  Manufacturing . 

SAN  NO.  3552.  Regional  Haze  Protection . 

SAN  No.  3037.  Report  to  Congress  and  Prioritized  Category  List  for  Regulation  of  VOC  Emissions  from 

Consumer  and  Commercial  Products . 

SAN  No.  3389.  Fuels  and  Fuel  Additives  Waiver  Application  Criteria . 

2060-AE66 

2060-AE98 

2060-AF28 

2060-AE42 

2060-AF32 

2060-AE24 

2060-AE68 

Clean  Air  Act  (CAA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4110 

SAN  No.  2909.  Revisions  to  the  New  Source  Review  Regulations . . . ; . 

2060-AD13 

4111 

SAN  No.  2961.  Locomotive  Emissions  Standards  . 

2060-AD33 

4112 

SAN  No.  3111.  Prohibition  of  Leaded  Gasoline  for  Highway  Use  . 

2060-AD55 

4113 

SAN  No.  3369.  Federal  Operating  Permit  Rules . 

2060-AD68 

4114 

SAN  No.  3286.  Mobile-Stationary  Source  Trading  Program . 

2060- A  D85 

4115 

SAN  No.  3259.  New  Source  Review  (NSR)  Reform  (Reg  Plan  Seq.  No.  151) . 

2060-AE11 

4116 

SAN  No.  3186.  Amendments  to  the  Emission  Defect  Reporting  Requirements  . 

2060-AE16 

4117 

Inspection/Maintenance  Program  Requirements — Onboard  Diagnostic  Checks  . 

2060-AE19 

4118 

SAN  No.  3263.  Performance  Warranty  and  Inspection/Maintenance  Test  Procedures  . 

2060-AE20 

4119 

SAN  No.  3262.  Inspection/Maintenance  Recall  Requirements  . 

2060-AE22 

4120 

SAN  No.  3355.  Federal  Implementation  Plans  To  Achieve  the  National  Ambient  Air  Quality  Standard  for  Ozone  in 

the  Sacramento  Metropolitan  Area,  SCAQMD,  and  Ventura  County,  California  Nonattainment  Areas . 

2060-AE25 

4121 

SAN  No.  3302.  Consolidated  Emission  Reporting  . 

2060-AE32 

4122 

SAN  No.  3314.  Addition  of  Test  Method  205  to  Appendix  M  of  40  CFR  Part  51  . 

2060-AE33 

4123 

SAN  No.  3353.  NAAQS:  Ozone  (Review)  (Reg  Plan  Seq.  No.  152) . 

2060-AE57 

4124 

SAN  No.  3354.  State  Implementation  Plan  Completeness  Criteria  . 

2060-AE58 

4125 

SAN  No.  3276.  Standards  for  Emissions  from  Ethanol-Fueled  Motor  Vehicles  and  Motor  Vehicle  Engines  . 

2060-AE67 

4126 

SAN  No.  3407.  Amendment  of  Method  23:  Measurement  of  Dioxin  Emission  from  Stationary  Sources  and  Meth- 

od  301;  Field  Validation  of  Pollution  Measurement  Methods  for  Various  Medias  . 

2060-AF0 
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Clean  Air  Act  (CAA) — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4127 

SAN  No.  3526.  Ozone  Transport  Commission;  Emission  Vehicle  Program  for  the  Imrtheast  Ozone  Transport  Re- 

gion  (Reg  Plan  Seq.  No.  153)  . . . . . .  . . . 

2060-AF15 

4128 

^N  No.  3474.  Ammonia  Test  Method,  40  CFR  Part  51 .  Appendix  M  . . . . . . . 

2060-AF22 

4129 

SAN  No.  3473.  Test  Method  302,  Appendix  M.  40  CFR  Part  51  . . . . . 

2060-AF23 

4130 

SAN  No.  3472.  Technical  Corrections  to  40  CFR*  60.  Appendix  A  and  to  40  CFR  61 ,  Appendix  . . . 

2060-AF24 

4131 

SAN  No.  3082.  NESHAP;  Ferroalloy  Industry . . . . . . . 

2060-AF29 

4132 

SAN  No.  3553.  Requirements  for  Preparation.  Adoption,  and  Submittal  of  Ozone  State  Implementation  Plans . 

20SO-AF34 

4133 

SAN  No.  3516.  Comprehensive  Radiation  Waste  Management  Rule  . . . . . . . . . . 

2060-AF41 

4134 

SAN  No.  3569.  Federal  Implementation  Plan  to  Control  Emissions  From  Two  Power  Stations  Located  on  Navajo 

W^tir\n  1  anrlc 

2060-AF42 

4135 

SAN  No.  3572.  Acid  Rain  Program:  Revisions  to  Applicability.  Exemptions.  Allocations,  and  Small  Diesel  Refiner- 

20G0-AF45 

4,136 

SAN  No.  3574.  Acid  Rain  Program:  Revisions  to  the  Permits  Regulations  Under  Title  IV  of  the  Clean  Air  Act  to 

Make  Technical  Corrections  . . . . . . . . . . . . . . . . 

2060-AF47 

4137 

Control  of  Air  Pollution  from  Aircraft  and  Aircraft  Engines;  Emission  Standards  and  Test  Procedures  . . . . . 

2050-AF50 

4138 

SAN  No!  3519.  Conventional  Gasoline  Marker . . . . . . . 

2060-AF53 

4139 

SAN  No.  1004.  NAAQS:  Nitrogen  Dioxide  (Review)  . . . 

2060-AC06 

4140 

SAN  No.  3016.  Revise  Capture  Efficiency  Guidelines . . . . . . . . 

2060-AD84 

4141 

SAN  No.  3470.  Supplement  D  to  the  Guideline  on  Air  Quality  Modeling  . 

206C-AF01 

4142 

SAN  No.  2719.  Medical  Waste  Incinerators  (Reg  Plan  Seq.  No.  154) . . . . . 

20o0-AC62 

4143 

SAN  No.  2916.  NSPS:  Municipal  Waste  Combustion — Phase  II  and  Phase  III  (Reg  "Plan  Seq.  No.  155)  . . 

2030-AD00 

4144 

SAN  No.  3106.  NSPS  for  Sulfur  Dioxide  (S02)  -  Revision . „...: . 

2060-AD04 

4145 

SAN  No.  3379.  NSPS:  Starch  Production  Facilities . 

2060-AE65 

4146 

SAN  No.  2719.  NSPS:  Medical  Waste  Incinerators  . . . 

2060-AE73 

4147 

SAN  No.  2892.  NESHAP:  Asbestos  Processing  . 

2060-AB51 

4148 

SAN  No.  3105  (was  2914).  Integrated  NESHAP  and  Effluent  Guideline:  Pulp  and  Paper  . . 

2060-AD03 

4149 

SAN  No.  2965.  NESHAP  for  Wood  Furniture  NIanufacturing  . . 

2C60-AD57 

4150 

SAN  No.  3373/2993.  Radionuclide  Major  Source  Definition  . 

2060-AD60 

4151 

SAN  No.  3077.  NESHAP:  Printing/Publishing  Industry  . . . 

2060-AD95 

4152 

SAN  No.  3166.  NESHAP:  Polymers  and  Resins,  Group  1  . . . 

2060-AD95 

4153 

SAN  No.  3074.  NESHAP:  Surface  Coating  Operations  in  Shipbuilding  and  Ship  Reoair . 

2060-A098 

4154 

SAN  No.  3159.  NESHAP  for  Off-Site  Waste  Operations  . . . 

2000-AE05 

4155 

SAN  No.  3215.  NESHAP:  Mineral  Wool  Production  Industry  . 

2060-AE03 

4156 

SAN  No.  3229.  NESHAP:  Oil  and  Natural  Gas  Production  . . . . . 

2060-AE34 

4157 

SAN  No.  3228.  National  Emission  Standard  tor  Hazardous  Air  Pollutants  (NESHAP)  for  Polymers  and  Resins, 

2060-AE36 

4158 

SAN  No.  3187.  NESHAP:  Polymers  and  Resins,  Group  fV . . . 

2060-AE37 

4159 

SAN  No.  3303.  NESHAP — Phosphoric  Acid  Manufacturing  . . . 

2060-AE40 

4160 

SAN  No.  3345.  NESHAP — Steel  Pickling,  HC1  Process  . . . . . . 

2060-AE41 

4161 

SAN  No.  3343.  NESHAP— Iron  Foundries  and  Steel  Foundries  . 

2060-AE43 

4162 

SAN  No.  3304.  NESHAP— Phosphate  Fertilizers  Production  . . . 

2060-AE44 

4163 

SAN  No.  3340.  NESHAP— Primary  Copper  Smelters . . 

2060-AE46 

4164 

SAN  No.  3342.  NESHAP — Wood  Treatment  Industry  . . 

2060-AE47 

4165 

SAN  No.  3346.  NESHAP — Integrated  Iron  aixl  Steel  . . . 

2060-AE48 

4166 

SAN  No.  3479.  Amendments  to  Part  63  to  Establish  Provisions  for  Determining  Potential  to  Emit . 

2069-AE63 

4167 

SAN  No.  3123.  NESHAP;  Wool  Fiberglass  Manufacturing  Industry . 

2060-AE75 

4168 

SAN  No.  3072.  NESHAP:  Primary  Aluminum  Plants  . 

2060-AE76 

4169 

SAN  No.  3078.  NESHAP:  Secondary  Aluminum  Industry  . 

2060-At77 

4170 

SAN  No.  3079.  NESHAP:  Portland  Cement  Manufacturing . 

2060-AE78 

4171 

SAN  No.  3326.  NESHAP;  Reinforced  Plastic  Composites  Production . . . . . . 

206(FAE79 

4172 

SAN  No.  3453.  NESHAP:  Combustion  Sources  in  the  Sulfite  Pulping  Industry . 

2060-AE80 

4173 

SAN  No.  3408.  NESHAP:  Polyether  Pofyol  Production  . . . — . — . 

2060-AE81 

4174 

SAN  No.  3452.  NESHAP;  Non-SOCMI  Organic  Chemical  Production - - - - - 

2060-AE82 

4173 

SAN  No.  3451.  NESHAP:  Pharmaceuticals  Production . 

2060-AE83 

4176 

SAN  No.  3450.  NESHAP:  Production  of  Agricultural  Chemicals  . 

2060^E84 

4177 

SAN  No.  3449.  NESHAP:  Chlorine  Manufacturing  . 

2060-AE85 

4178 

SAN  No.  3338.  NESHAP:  Flexible  Polyurethane  Foam  Production  . . . — . — - - 

2060-AE86 

4179 

SAN  No  3467.  NESHAP:  Primary  Lead  Smelters  . . . . . . - . .  . . . 

2060-AE97 

4180 

SAN  No.  3469.  NESHAP:  Manufacture  of  Tetrahydrobenzaldehyde . 

2060-AE99 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4181 

SAN  No.  2547.  National  Emission  Standard  for  Radon  Emissions  from  Phosphogypsum  Stacks . 

2060-AF04 

4182 

SAN  No.  3378.  NESHAP:  Manufacturers  of  Acrylic/Modacrylic  Fibers  . 

2060-AF06 

4183 

SAN  No.  3465.  NESHAP:  Polycarbonates  Production . 

2060-AF09 

4184 

SAN  No.  3466.  Delisting  of  Source  Categories  under  112(c):  Stainless  and  Non-Stainless  Steel  Manufacturing 

and  Electric  Arc  Furnace  (EAF)  Operation . ^ . 

2060-AFIt 

4185 

SAN  No.  3377.  Publically  Owned  Treatment  Works  (POTW)  Study  . 

2060-AF26 

4186 

SAN  No.  3548.  NESHAP:  Nylon  6  Production  . 

2060-AF27 

4187 

SAN  No.  3550.  NESHAP:  Baker’s  Yeast  Manufacturing  Industry  . 

2060-AF30 

4188 

SAN  No.  3551.  Amendments  to  General  Provisions  for  40  CFR  63  . . . 

2060-AF31 

4189 

SAN  No.  3459.  Criteria  and  Procedures  for  Determining  Transportation  Conformity  in  Attainment  Areas  . 

2060-AE90 

4190 

Correction  to  Criteria  and  Procedures  for  Determining  Transportation  Conformity:  Nitrogen  Oxides  Requirements 

for  Areas  with  a  182  (f)  Exemption . 

2060-AF25 

4191 

SAN  No.  3281.  VOC  Regulation  for  Automobile  and  Truck  Refinishing  Coatings  . 

2060-AE35 

4192 

SAN  No.  3351.  VOC  Regulation  for  Architectural  and  Industrial  Maintenance  Coatings . 

2060-AE55 

4193 

SAN  No.  2869.  Revised  Light-Duty  Durability  Procedures  for  Model  Year  1999  and  Later  . 

2060-AE06 

4194 

SAN  No.  3191.  Cold  Temperature  Carbon  Monoxide  Emissions  Averaging . 

2060-AE13 

4195 

SAN  No.  3456.  Tier  2  Emission  Standards  . 

2060-AE87 

4196 

SAN  No.  3454.  Control  of  Motor  Vehicle  Evaporative  Emissions . 

2060-AE89 

4197 

SAN  No.  3139.  Amendment  Concerning  the  Location  of  Selective  Enforcement  Audits  of  Foreign,Manufactured 

Vehicles  and  Engines  . 

2060-AD90 

4198 

SAN  No.  3323.  Review  of  the  Federal  Test  Procedure  for  Emissions  From  Motor  Vehicles  and  Motor  Vehicle  En- 

gines  (Reg  Plan  Seq.  No.  156)  . 

2060-AE27 

4199 

SAN  No.  2727.  Emission  Design  and  Defect  Warranty  and  Parts  List . 

2060-AD56 

SAN  No.  2728.  Revisions  to  Regulations  on  Registration  of  Fuels  and  Fuel  Additives . 

2060-AC74 

4201 

SAN  No.  2769.  Control  of  Air  Toxics  Emissions  From  Motor  Vehicles  (Reg  Plan  Seq.  No.  157)  . 

2060-AC75 

4202 

SAN  No.  3091.  "Substantially  Similar"  Definition  for  Diesel  Fuels  . 

2060-AD7'' 

4203 

SAN  No.  3455.  Standards  for  Methanol  Vehicle  Fillnecks  and  Methanol  Fuel  Dispensers,  and  Specifications  for 

Methanol  Vehicle  Fuel  . .*. . 

2060-AE88 

4204 

SAN  No.  3361.  Emission  Standards  for  New  Nonroad  Spark-Ignition  Engines  At  and  Below  19  Kilowatts  (25 

horsepower)  (Phase  2)  (Reg  Plan  Seq.  No.  158)  . 

2060-AE29 

4205 

SAN  No.  3350.  Emission  Standards  for  Gasoline  Spark-ignition  and  Diesel  Compression-ignition  Marine  Engines 

2060-AE54 

4206 

SAN  No.  3458.  Emission  Standards  for  Nonroad  Recreational  Vehicles  and  Revision  of  On-highway  Motorcycle 

Emission  Standards . 

2060-AE91 

4207 

SAN  No.  3175.  Restrictions  on  Motor  Vehicle  and  Non-Road  Engines  . 

2060-AD72 

4208 

SAN  No.  3325.  Urban  Bus  Pass/Fail  Rate  Rulemaking . 

2060-AE71 

4209 

SAN  No.  2888.  Acid  Rain  Nitrogen  Oxides  Control  Regulation . 

2060-AD45 

4210 

SAN  No.  3352.  NSPS  for  Nitrogen  Oxides  (NOx)  -  Revision  . 

2060-AE56 

4211 

SAN  No.  3462.  Protection  of  Stratospheric  Ozone:  Administrative  Changes  to  the  Final  Rule  to  Phaseout  Ozone 

Depleting  Chemicals . 

2060-AE70 

4212 

SAN  No.  3460.  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  to  Amend  Leak  Repair  Provisions,  Equip- 

ment  Standards  and  Scope  of  Chemicals  to  be  Recycled  Under  Section  608  of  the  Amended  CAA  . 

2060- A  E92 

4213 

SAN  No.  3463.  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  to  Amend  Grandfathering  Requirements 

for  the  Technician  Certification  Program  for  National  Recycling  . 

2060-AF05 

4214 

SAN  No.  3555.  Amendment  to  the  MVAC  Rule  to  Include  All  Refrigerants . 

2060-AF35 

4215 

SAN  No.  3556.  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recycling  Standard  Under 

Section  608  . 

2060-AF36 

4216 

SAN  No.  3560.  Amendment  to  the  Refrigerant  Recycling  Rule  to  Include  All  Refrigerants . 

2060-AF37 

4217 

SAN  No.  3537.  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  to  Amend  Leak  Repair  Provisions,  Equip- 

ment  Standards  and  Scope  of  Chemicals  to  be  Recycled  Under  Section  608  of  the  Amended  CAA  . 

2060-AF52 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 


Clean  Air  Act  (CAA) — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4218 

SAN  No.  2942. 

Enhanced  Monitoring  Program . 

2060-AD18 

2060-AD2C' 

4219 

SAN  No.  2955. 

Registration  and  Testing  of  Lead  Substitute  Gasoline  Additives . 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4220 

SAN  No.  2951.  Emission  Standards  for  Clean-Fuel  Vehicles  and  Engines,  Requirements  for  Clean-Fuel  Vehicle 

Conversions  and  California  Pilot  Test  Program  . 

2060-AD32 

4221 

SAN  No.  3009/3357.  Acid  Rain  Opt-ln  Regulations . 

2060-AD43 

4222 

SAN  No.  301 8.  Standards  for  Deposit  Control  Gasoline  Additives . 

2060-AD71 

4223 

SAN  No.  2939.  Regulations  Governing  Awards  Under  Section  1 13(f)  of  the  Clean  Air  Act . 

2060-AD81 

4224 

SAN  No.  3221.  Administration  of  the  Clean  Air  Act  and  the  Clean  Water  Act  With  Respect  to  Contracts,  Grants, 

and  Loans — List  of  Facilities  Ineligible  for  Federal  Procurement  and  Nonprocurement  Programs . 

2060-AD83 

4225 

SAN  No.  3285-2763.  Emission  Standards  for  Gaseous-Fueled  Vehicles  and  Certification  Procedures  for 

Aftermarket  Conversions  . 

2060-ADR6 

-  4226 

SAN  No.  3261.  Inspection/Maintenance  Program  Requirements — Provisions  for  Redesignation  . 

2060-AE21 

4227 

SAN  No.  2887.  National  Emissions  Standards  for  Hazardous  Air  Pollutants  as  It  Applies  to  Nuclear  Power  Reac- 

tors  Licensed  by  the  Nuclear  Regulatory  Commission  . 

2060-AE38 

4228 

SAN  No.  31 46.  NESHAPS  Pertaining  to  Facilities  Other  Than  Commercial  Nuclear  Power  Reactors  Licensed  by 

the  Nuclear  Regulatory  Commission  (NRC)  or  by  NRC  Agreement  States  . 

2060-AE39 

4229 

SAN  No.  3347.  Protection  of  Stratospheric  Ozone:  Mobile  Air-Conditioning  Recover-Only  Standard;  Supplemental 

2060-AE52 

4230 

SAN  No.  3319.  Acid  Rain  Program,  Revisions  of  Substitution  and  Reduced  Utilization  Regulations  . 

2060-AE59 

4231 

SAN  No.  3457.  On-Board  Diagnostics  Service  Information  Available  . 

2060-AE93 

4232 

SAN  No.  3380.  NSPS:  Synthetic  Organic  Chemicals  Manufacturing  Industry  -  Wastewater . 

2060-AE94 

4233 

SAN  No.  3500.  Application  of  Mandatory  Sanctions  Under  Title  V  of  the  Clean  Air  Act  . 

2060-AE96 

4234 

SAN  No.  3016.  Addition  of  Methods  204,  204A  -  204F  for  Measurement  of  VOC  Emissions  from  Stationary 

Sources . 

2060-AF02 

4235 

Regulation  of  Fuels  and  Fuel  Additives:  Individual  Foreign  Refinery  Baseline  Requirements  for  Reformulated  Gas- 

oline . ; . 

2060-AF13 

4236 

SAN  No.  3259.  New  Source  Review  (NSR)  Reform  Rulemaking . J . 

2060-AF21 

4237 

SAN  No.  3570.  Acid  Rain  Program:  Revisions  to  the  Administrative  Appeal  Regulations  Under  Title  IV  of  the 

Clean  Air  Act . 

2060-AF43 

4238 

SAN  No.  3573.  Acid  Rain  Program:  Deletion  of  Certain  Units  . 

2060-AF46 

4239 

Technical  Amendments  to  Evaporative  Emission  Procedure . 

2060-AF49 

4240 

SAN  No.  3446.  Revisions  to  Part  35,  Subpart  A  Section  1 05  Air  Grant  Regulations  . . . 

2060-AF03 

4241 

SAN  No.  1 002.  NAAQS:  Sulfur  Dioxide  (Review)  . . . 

2060-AA61 

4242 

SAN  No.  2535.  NSPS:  Municipal  Solid  Waste  Landfills . 

2060-AC42 

4243 

SAN  No.  3382.  New  Source  Performance  Standards  for  Cold  Cleaning  Operations  . 

2060-AF08 

4244 

SAN  No.  3515.  Revision  to  Standards  of  Performance  for  New  Stationary  Sources:  Automobile  and  Light  Duty 

Truck  Surface  Coating  Operation . 

2060-AF14 

4245 

SAN  No.  2841.  NESHAP:  Chromium  Electroplating  . 

2060-AC14 

4246 

SAN  No.  2484.  NESHAP:  Ethylene  Oxide  From  Commercial  Sterilization  . 

2060-AC28 

4247 

SAN  No.  1695.  NESHAP:  Halogenated  Solvent  Cleaning . 

2060-AC31 

4248 

SAN  No.  2932.  Guidance  for  the  Implementation  of  Section  1 12(g) — Modifications  . 

2060-AD06 

4249 

SAN  No.  2926.  NESHAP:  Stage  1  Gasoline  Distribution  Facilities  . 

2060-AD93 

4250 

SAN  No.  3168.  NESHAP:  Petroleum  Refining  -  Other  Sources  Not  Distinctly  Listed . 

2060-AD94 

4251 

SAN  No.  2945.  NESHAP:  Polymers  and  Resins,  Group  11  . 

2060-AD97 

4252 

SAN  No.  2946.  NESHAP:  Magnetic  Tape  Manufacturing  Operations . 

2060-AD99 

4253 

SAN  No.  3075.  NESHAP:  Aerospace  Industry . 

2060-AE02 

4254 

SAN  No.  3193.  NESHAP:  Secondary  Lead  Smelting  . . . 

2060-AE04 

4255 

SAN  No.  3341.  NESHAP— Cyanide  Chemical  Manufacturing  . 

2060-AE45 

4256 

SAN  No.  31 92.  Permits  for  Early  Reductions  Sources  . 

2060-AF10 

4257 

SAN  No.  3046.  Decision  on  the  Petition  to  Remove  Caprolactam  from  the  List  of  H  Hazardous  Air  Pollutants  . 

2060-AF33 

4258 

SAN  No.  2937.  Field  Citation  Program . 

2060-AD82 

4259 

SAN  No.  3104.  Standards  for  Tank  Vessel  Loading  Operations  . 

2060-AD02 

4260 

SAN  No.  3029.  Control  Technology  Guidelines  (CTG)  . 

2060-AD05 

4261 

On-Board  Diagnostics:  Revision  to  Requirements  for  Storage  of  Engine  Conditions  Associated  with  Extinguishing  a 

Malfunction  Indicator  Light . 

2060-AF20 

4262 

SAN  No.  2665.  Amendments  to  Regulations  Governing  the  Importation  of  Nonconforming  Vehicles  . 

2060-AC58 

4263 

SAN  No.  3097.  Nonconformance  Penalties  for  1998  Model  Year  Emission  Standards  for  Heavy-Duty  Engines 

and  Vehicles  . 

2060-AE07 

4264 

SAN  No.  2637.  Alternative  Test  Procedure  for  the  Voluntary  Aftermarket  Part  Certification  Program . 

2060-AC50 

4265 

SAN  No.  2940.  Regulations  Governing  Prior  Notice  of  Citizen  Suits  Brought  Under  Section  304  of  the  Clean  Air 

2060-AD80 
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4266 

SAN  No.  3571.  Acid  Rain  Program;  Revised  Group  1,  Phase  II,  NOx  Emission  Limitations  . 

2060-AF44 

4267 

SAN  No.  3575.  NOx  Emission  Limitatior\s  for  Group  2  Boilers  . 

2060-AF48 

4268 

SAN  No.  3348.  Protection  of  Stratospheric  Ozone:  Labeling;  Supplemental  Rule . 

2060-AE51 

4269 

SAN  No.  2690.  User  Fees  for  Radon  Proficiency  PrograrrS  . 

2060-AC66 

4270 

SAN  No.  2240.  Treatment,  Storage,  and  Disposal  Facility  -  RCRA  Air  Emission  Standards  . 

2060-AB94 

4271 

SAN  No.  3603.  User  Fees  for  Radon  Proficiency  Programs  Rule  -  Amendment . — 

2060-AF40 

Clean  Air  Act  (CAA) — Completed  Actions 


Sequence 

Number' 

Title 

Regulation 

Identifier 

Number 

4272 

SAN  No.  2726.  Alternative  Fuel  Corporate  Average  Fuel  Economy  and  Labeling  Requirements . 

2060-AC78 

4273 

SAN  No.  2849.  Reorganization  of  40  CFR  Part  86,  Subpart  A  . 

2060-AC94 

4274 

SAN  No.v3112.  Determination  of  Significance  for  Nonroad  Sources  and  Emission  Standards  for  New  Nonroad 

Compressiofvignition  Engines  at  or  Above  37  Kilowatts  . 

2060-AD54 

4275 

SAN  No.  3257.  Ambient  Air  Quality  Surveillance  Siting  Criteria  for  Open  Path  Analyzers . 

2050-AE31 

4276 

SAN  No.  3375.  Addendum  to  the  General  Preamble  for  Title  1  of  the  Clean  Air  Act  Amendments:  Serious  PM-1 0 

Nonattainment  Areas  and  PM-10  Nonattainment  Area  Attainment  Date  Waivers  . 

2060-AE62 

4277 

SAN  No.  3395.  Renewable  Oxygenates  for  Reformulated  Gasoline . 

2060-AE69 

4278 

SAN  No.  3412.  Operatir>g  Permits:  Revisions  (Part  70)  . 

2060-AE72 

4279 

SAN  No.  3087.  Irxfran  Tribes;  Air  Quality  Planning  and  Management  . . 

2060-AE95 

4280 

SAN  No.  2762.  NAAQS;  Carbon  Monoxide  (Review)  . . . 

2060-AA63 

4281 

SAN  No.  3080.  NESHAP;  Chromium — Industrial  Process  Cooling  Towers  . . . 

2060-AC12 

4282 

SAN  No.  2363.  NESHAP:  Hazardous  Organic . . . . 

2060-AC19 

4283 

SAN  No.  3205.  Establishment  of  Guidance  for  Implementing  Clean  Air  Act,  Section  1120  Provisions  for  Making 

MACT  Determinations  When  EPA  Fails  to  Promulgate  a  Federal  Standard . ^ . . . 

2060-AE00 

4284 

SAN  No.  3039/3040.  National  Emissions  Standards  for  Hazardous  Air  Pollutants:  National  Emissions  Standards 

for  Radon  Emissions  From  the  Disposal  of  Uranium  Mill  Tailings . . . 

2060-AE23 

4285 

SAN  No.  3464.  Early  Reduction  Program — High  Risk  List  Amendment . 

2060-AF07 

4286 

SAN  No.  3251.  Sequence  of  Application  of  Mandatory  Sanctions  Under  Section  179 . 

2060-AE09 

4287 

SAN  No.  2964.  Economic  Incentive  Program  Rules  Authorized  Under  Title  1  of  the  CAA  . . . 

2060-AD5a 

4288 

SAN  No.  2952.  Air  Pollution  Control;  Preemption  of  State  Regulation  for  Nonroad  Engine  and  Vehicle  Standards 

20d0-AE17 

4289 

SAN  No.  2365.  Fuel  and  Fuel  Additives;  Registration  Requirements . . . . 

2060-AC10 

4290 

SAN  No.  3534.  Regulation  of  Fuels  and  Fuel  Additives:  Fuel  Quality  Regulations  for  Diesel  Fuel  Sold  in  1993 

arxl  Later  Calendar  Years  . . . . . . . . . 

20G0-AF18 

i 

Superfund  (CERCLA) — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 
Identifier 
t  Number 

4291 

SAN  No.  2979.  Risk  Management  Program  For  Chemical  Accidental  Release  Prevention  (Reg  Plan  Seq.  No. 

159)  . . 

2050-AD26 

4292 

SAN  No.  3050.  Deletion  of  Saccharin  From  the  List  of  Hazardous  Wastes  Under  RCRA  and  the  List  of  Hazard- 

ous  Substances  Under  CERCLA . . . 

2050-AD45 

4293 

SAN  No.  3423.  Reportable  Quantity  Adjustments  for  Carbamates  . . . 

2050-AE12 

4294 

SAN  No.  3424.  Reportable  Quantity  Adjustment  for  Radon-222  . 

2050-AE20 

4295 

SAN  No.  3054.  Administrative  Reporting  Exemptions  for  Certain  Radionuclide  Releases  . . . 

2050-AD46 

4296 

SAN  No.  3439.  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules  . 

2050-AD75 

4297 

SAN  No.  3422.  Response  Action  Contractor  Indemnification  . 

2050-AE19 

4298 

SAN  No.  3036.  Amendments  to  the  Extremely  Hazardous  Substances  List  Under  Section  302  of  the  Emergency 

Planning  and  Community  Right-To-Know  Act  . 

2050-AD50 

4299 

SAN  No.  3215.  Amendments  to  th,e  Emergency  Planning  and  Community  Right-to-Know  Act,  Sections  302 

through  312 . . . . . 

2050-AE17 

-  - 

Beterences  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Title  V 
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4300 

SAN  No.  3337.  The  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites;  Deletion  Policy  for  Resource 
Conservation  and  Recovery  (RCRA)  Facilities  . . . 

2050-AE04 . 

4301 

4302 

SAN  No.  2394.  Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substances  . . . 

SAN  No.  3000.  Designation  Under  CERCLA  and  Reportable  Quantity  Adjustments  for  New  Clean  Air  Act  Haz¬ 
ardous  Air  Pollutants;  Reportable  Quantity  Adjustments  of  Hazardous  Wastes  . . . . 1.. 

2050-AB82 

2050-AD33 

2050-AD34 

4303 

SAN  No.  2976.'  Amendment  to  the  NCP  Appendix:  QSWER  Procedures  for  Contract  Laboratory  Program  (CLP) 
Investigations . . 

Superfund  (CERCl_A)r-Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4304 

SAN  No.  3126.  National  Oil  and  Hazardous  Substances  Contingency  Plan  (Technical  Revisions) . 

2050-AD73 

4305 

SAN  No.  2882.  Oil  Pollution  Act  Revisions  to  the  National  Oil  and  Hazardous  Substances  Pollution  Contingency 

Plan  . . . . . . •. . . 

2050-AD24 

4306 

SAN  No.  2923.  Oil  Pollution  Act;  Facility  Response  Planning  . . . 

2050-AD30 

General — Prerule  Stage 


Sequence 

Number 

'  .  .  •  Title 

Regulation 

Identifier 

Number 

4307 

SAN  No.  2218. 
EPA  (Revision) 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  Receiving  Financial  Assistance  From  the 

2090-AA09 

General — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4308 

Grants  arxJ  Cooperative  Agreements  with  State.  Local,  and  Indian  Tribal  Governments  . . 

2030-AA34 

4309 

SAN  No.  3438.  Award  Fee  . . . . . 

2030-AA31 

4310 

Revision  to  Submission  of  Invoices  Clause . 

2030-AA35 

4311 

EPA  Policies  for  Information  Resources  Management . . . . . 

2030-AA36 

4312 

Incorporation  of  Class  Deviation  into  EPAAR . 

2030-AA37 

4313 

^  SAN  No.  3587.  Merger  of  40  CFR  Parts  15  and  32  into  a  Single  Regulation  . 

2036-AA38 

4314 

SAN  No.  3098.  Implementation  of  Procurement  Integrity  . . . 

2030-AA25 

4315 

SAN  No.  3100.  Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local 

Governments . - . 

2030-AA27 

4316 

SAN  No.  3255.  Source  Selection  Procedures . . . 

2030-AA29 

4317 

SAN  No.  2662.  Amendments  to  Part  22  Consolidated  Procedural  Rules  . . . 

2020-AA13 

4318 

SAN  No.  3240.  Public  Information  and  Confidentiality  Regulations . . . i . . 

2020-AA21 

4319 

SAN  No.  3431.  Privacy  Act  of  1974;  Proposed  Alteration  of  Existing  New  System  of  Records . . . 

2020-AA18 

4320 

SAN  No.  3367.  Amend  Subpart  H  Supplemental  Rules  to  Ensure  40  CFR  Part  22  Rule  Conforms  to  the  New 

Federal  Facility  Compliarrce  Act . . . 

2020-AA22 

4321 

SAN  No.  2158.  Compliance  Monitoring  arxl  Enforcement  Requirements  for  State  Hazardous  Waste  Management 

Programs . 

2050-AB01 

General — Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4322 

SAN  No.  3584.  Enhanc^  Monitoring  Program  (Reg  Plan  Seq.  No.  166)  . 

2020-AA24 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4323 

SAN  No.  2702.  Comprehensive  Environmental  Response  Compensation  arxl  Liability  Act  (CERCLA)  Cost  Recov- 

2050-AC98 

SAN  No  3386  kvtian  TrihA<-  Eligibility  of  Irtdian  Tribes  for  Program  Authorization . 

2020-AA20 

4325 

4326 

S/Vsl  No.  3486.  Non  APA  Consolidated  Rules  of  Practice  for  Admintstrative  Assessment  of  Civil  Penalties  . . 

SAN  No.  3436.  Uniform  Administration  Requirements  for  Grants  and  Agreements  with  Institutions  of  Higher  Edu- 
ration  Hocpitals  and  Other  Nonprofit  Organizations  . . . 

2020- AA23 

2030-/VA32 

4327 

SAN  No.  2512.  Administrative  Hearing  Procedures  for  Class  11  Penalties  Under  CERCLA  and  Emergency  Plan¬ 
ning  and  Community  Right-to-Know  Act  . . 

2050-AC39 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 


General — Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4328 

4329 

4330 

SAN  No.  3219. 
SAN  No.  3101. 
SAN  No.  3256. 

New  Restrictions  on  Lobbying . . . . . . . 

General  Regulation  for  Assistance  Programs  for  Other  Than  State  and  Local  Governments  . 

Reorganization  of  Contracting  Activities  . 

2030-/\A24 
2030- AA28 
2030-AA30 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Prerule  Stage 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


3908.  PESTICIDES;  TOLERANCE 
PROGRAM  REVISIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
140  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  207a-AC74 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


3910.  INTERPRETATION  OF  RAW 
AGRICULTURAL  COMMODITY 

Legal  Authority:  21  USC  346/FFDCA 
408;  21  USC  371 

CFR  Citation:  40  CFR  180.1;  40  CFR 
180;  40  CFR  185 

Legal  Deadline:  None 


3909.  REVOCATION  OF  PESTICIDE 
FOOD  ADDITIVE  TOLERANCES 
SUBJECT  TO  THE  DELANEY  CLAUSE 

Legal  Authority:  21  USC  348/FFDCA 
409 

CFR  Citation:  40  CFR  185;  40  CFR  186 
Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
revoke  food  additive  tolerances  for  a 
number  of  pesticide  carcinogens  in 
processed  food  because  of  the  £)elaney 
clause.  The  Delaney  clause  prohibits 
chemicals  in  processed  foods  that 
induce  cancer  in  man  or  lab  animals. 
This  rulemaking  is  the  result  of  a 
decision  by  the  Court  of  Appeals  for 
the  Ninth  Circuit  which  ruled 
application  of  a  strict  interpretation  of 
the  Delaney  clause.  EPA  will  issue 
these  proposals  in  a  phased  manner  to 


facilitate  science  and  policy  issues  and 
comments. 

Timetable: 

PhdSO  I 

NPRM  07/01/94  (59  FR  33941) 

Final  Action  12/00/95 
Phase  H 

NPRM  11/01/94 
Final  Action  1 1/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3154. 

Agency  Contact:  Lisa  Nisenson, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7508w,  Washington, 
DC  20460,  703  308-8031 

RIN:  2070-AC55 


Abstract:  EPA  sets  tolerances 
(maximum  allowable. residues  in  raw 
agricultural  commodities  and  processed 
commodities  under  the  FFDCA.  EPA  is 
proposing  to  interpret  and  clarify  the 
definition  of  raw  agricultural 
commodity  for  tolerance-setting 
purposes.  The  proposal  would  change 
the  status  of  certain  processed  foods 
that  would  in  the  future  be  considered 
raw’  agricultural  commodities. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected;  None 
Additional  Information:  SAN  No.  3199. 

Agency  Contact:  Jean  Frane, 
Environmental  Protection  Agency, 
Office  of  PrevCTition,  Pesticides,  and 
Toxic  Substances.  7501C,  Washington, 
DC  20460,  703  305-5944 
RSN:  2070-AC54 


3911.  PESTICIDE  WORKER 
PROTECTION  STANDARD;  TRAINING 
PROVISIONS  FOR  WORKERS 
Legal  Authority:  42  USC  136  to  I36(y> 
CFR  Citation:  40  CFR  170 
Legal  Deadline:  None 

Abstract:  Between  April  15,  1994  and 
October  20,  1997.  the  Worker 
Protection  Standard  (WPS)  allows 
agricultural  workers  to  accumulate  15 
separate  days  of  entry  into  certain 
treated  areas  before  they  must  receive 
EPA  approved  safety  training.  After 
OctobCT  20. 1997,  the  WPS  allows  a  5- 
day  grace  period.  High  turnover  in 
employment  for  agricultural  worker 
mi^t  result  in  a  significant  number  of 
workers  not  receiving  training  for  long 
p>eriods  of  time  during  which  they 
might  be  subject  to  p^entially 
hazardous  pesticide  exposures. 
Elimination  of  any  grace  period  and  its 
associated  phase-in  will  be  proposed. 
The  WPS  also  requires  retraining  of 
agricultural  workers  and  handlers  at 
least  every  five  years.  Retraining  may 
not  be  finequent  enough  to  be  effective, 
so  retraining  every  three  years  will 
proposed.  I^Uc  comment  and  specific 
information  will  be  requested 
concerning  these  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  State, 
Federal 

Additionai  Information:  SAN  No.  3429. 

Agency  Contact:  Joan  Warshawsky, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  7506C,  Washington 
DC  20460,  703  305-6533 

RIN:  2070-AC69 


3912.  •  WORKER  PROTECTION 
STANDARD;  REVISION  OF  CROP 
ADVISOR  REQUIREMENTS 

Legal  Authority:  7  USC  136w 
CFR  Citation:  40  CFR  170  (Revision) 
Legal  Deadifne:  None 

Abstract:  The  current  Worker 
Protection  Rule  (WPS)  requires 
agricultural  crop  advistu's  to  adhere  to 
all  restrictions  applicable  to  handlers  of 
pesticide  products.  Since  that  time,  it 
has  come  to  the  Agency’s  attention  that 
those  restrictions  may  be  unnecessary 
and  overly  burdensome  for 
independent  crop  advisors  working  in 
agricullure.  Current  restrictions  may 
inhibit  efforts  to  more  widely  adopt 
integrated  pest  management  programs 
in  crop  production.  Exemption  feom 
some  of  the  requirements  is  being 
considered  for  scrnie  individuals  who 
because  of  knowledge,  experience 
and/or  education  are  able  to  adequately 
protect  themselves  from  harmful 
pesticide  exposure. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis;  Regulatory  Flexibility 
Analysis 

Additionai  Information:  SAN  No.  3558. 

Agency  Contact:  Donald  Eckerman. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7506C.  703  305-5062 

RIN;  2070-AC82 


3913.  REGULATION  OF  PLANT- 
PRODUCED  PESTICIDES  UNDER 
FIFRA  AND  FFDCA 

Legal  Authority:  7  USC  136  et  seq;  21 
USC  346a  et  seq 

CFR  Citation:  40  CFR  152.20;  40  CFR 
180;  40  CFR  174 

Legal  Deadline:  None 

Abstract:  EPA  will  make  dear  that  the 
substances  that  plants  produce  to 
protect  themselves  against  pests  and 
disease  are  pesticides  under  the  FIFRA 
section  2  definition  of  “pesticide.”  The 
Agency  designates  these  substances 
along  with  the  genetic  material 
necessary  to  produce  them,  as  “plant- 
pesticides.”  The  Agency  will  clarify 


that  the  focus  of  EPA’s  regulation  vrill 
be  on  these  substances  rather  than  on 
the  plants  that  produce  the  pesticidal 
substance.  The  Agency  will  define  the 
categories  of  plant-pesticides  that 
would  be  regulated  and  those  that 
would  be  exempt  under  FIFRA  and 
FFDCA.  Few  those  plant- pestiddes  that 
would  be  subject  to  Agency 
requirements,  the  Agency  will  outline 
the  process  by  which  these  pesticides 
will  be  regulated  and  the  information 
that  would  be  needed  in  the  Agency’s 
review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2684. 

Agency  Contact:  Bernice  Slutsky, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pestiddes,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-6900 

RIN:  2070-AC02 


3914.  PESTICtOE  DATA 
REQUIREMENTS  FOR  REGISTRATION 
(REVISION) 

Legal  Authority:  7  USC  I36a;  7  USC 
136w 

CFR  Citation:  40  CFR  158 
Legal  Deadline:  None 
Abstract:  This  amendment  will  update 
the  existing  data  requirements  (40  CFR 
158)  for  evaluating  the  registrability  of 
pesticide  products.  Reasons  for  the 
revisions  include  recent  health  and 
environmental  concerns  (e.g., 
groundwater  contamination,  worker 
exposure  and  neurotoxicity) 
advancements  in  testing  technology, 
and  new  ecological  risk  testing 
approaches.  The  revisions  will  clarify 
all  data  requirements  to  reflect  current 
practice.  Procedural  and  explanatory 
sections  of  40  CFR  158  will  be 
amended  to  make  them  consistent  with 
the  revised  data  requirements  and  new 
use  indexing  implemented  pursuant  to 
1988  FIFRA  amendments. 

Timetable: 

Action  Date  FR  Ctte 

NPRM  12A)0/95 
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Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2687. 

Agency  Contact:  Amy  Rispin, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501c,  Washington, 
DC  20460,  703  305-5989 

RIN:  2070-AC12 


3915.  MICROBIOLOGICAL  WATER 
PURIFIERS;  LABELING  CLAIMS 

Legal  Authority:  7  USC  136a/FIFRA  3; 

7  USC  136W/FIFRA  25 

CFR  Citation:  40  CFR  156.10(aK6) 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
standards  for  pesticides  or  devices 
claiming  to  be  drinking  water 
“purifiers”  and  requirements  for  the 
use  of  any  derivation  of  the 
terminology  “purify/purification”  in 
labeling  or  advertising.  Only  products 
able  to  meet  the  standard  for 
microbiological  purification  would  be 
permitted  to  be  labeled  or  advertised 
as  "purifiers.”  Products  claimed  as 
purifiers  which  do  not  meet  the 
microbiological  purification  standard 
would  be  considered  in  violation  of 
FIFRA  for  false  or  misleading  claims. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3019. 

Agency  Contact:  D.  Jean  Jenkins, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505C,  Washington, 
DC  20460,  703  305-7443 

RIN:  2070-AC43 


3916.  PESTICIDES  AND 
GROUNDWATER  STATE 
MANAGEMENT  PLAN  REGULATION 

Legal  Authority:  7  USC  I36a(d):  7  USC 
136i(e):  7  USC  136j 

CFR  Citation:  40  CFR  152.170 
Legal  Deadline:  None 

Abstract:  The  regulation  will  designate 
certain  individual  pesticides  to  be 


subject  to  EPA  approved  State 
Management  Plans  (SMPs)  as  a 
condition  of  legal  sale  and  use.  This 
regulation  would  establish  SMPs  as  a 
new  regulatory  requirement  for  those 
pesticides;  absent  an  EPA-approved 
state  plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
implementation  of  SMPs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3222. 

Agency  Contact:  Arden  Calvert, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460,  703  305-7099 
RIN:  2070-AC46 


3917.  PROCEDURES  TO  MAKE 
RESTRICTED  USE  PESTICIDES 
AVAILABLE  TO  NONCERTIFIED 
PERSONS  FOR  USE  BY  CERTIFIED 
APPLICATORS 

Legal  Authority:  7  USC  136i/FIFRA  ll; 
7  USC  136j/FIFRA  12;  7  USC 
136W/FIFRA  25 
CFR  Citation:  40  CFR  171 
Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
develop  regulations  pursuant  to  FIFRA 
Section  12(a)(2)(F)  to  allow  the  sale  of 
restricted  use  pesticides  under  certain 
circumstances  to  persons  who  are  not 
certified  applicators.  Regulatory 
development  will  be  coordinated  with 
the  review  of  State  plans  under  FIFRA 
Section  11  to  determine  both  need  and 
compatibility  with  State  authorities  and 
programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Interim  Final  Rule  09/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2337. 


Agency  Contact:  Robert  Bielarski, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460,  703  305-7371 

RIN:  2070-AB48 


3918.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Legal  Authority:  7  USC  136f/FIFRA  8 
CFR  Citation:  40  CFR  169 
Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
registration  under  FIFRA  Section  8.  It 
will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169,  as 
necessary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2725. 

Agency  Contact:  Steve  Howie, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  SE.,  Washington,  DC  20460, 
703  308-8383 

RIN:  2070-AC07 


3919.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Legal  Authority:  7  USC  136q/FIFRA  19; 
7  USC  136a/FIFRA  3;  7  USC 
136W/FIFRA  25 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Legal  Deadline:  Final,  Statutory, 
December  24,  1991. 

Abstract:  The  1988  amendments  to 
FIFRA  section  19  significantly  expand 
and  strengthen  EPA  authority  to 
regulate  the  management  of  pesticides 
and  their  containers,  including  storage, 
transportation  and  disposal.  As 
proposed  this  rule  would  establish 
standards  for  removal  of  pesticides 
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from  containers  and  for  rinsing 
containers;  facilitate  the  safe  use.  refill, 
reuse,  and  disposal  of  pesticide 
containers  by  establishing  standards  for 
container  design,  labeling  and  refilling; 
and  establish  requirements  for 
containment  of  stationary  bulk 
containers  and  for  containment  of 
pesticide  dispensing  areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (Contain^  02/1 1/94  59  FR  6712 

Design,  Residue 
Removai,  Bulk 
Cootaimnent) 

NPRM  (Storage.  00/00,4)0 

Disposal. 

Mix^er/Loadef.  and 
Transportation) 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
/Uialysis 

Additional  Information:  SAN  No.  2659. 

Agency  Contact:  Paul  F.  Schuda. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7507C,  Washington, 
DC  20460,  703  305-7695 
RIN:  207O-AB95 


392a  CHtLD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Legal  Authority:  7  USC  135/FIFRA  25 
CFP  Citation:  40  CFR  157 
Legal  Deadline:  None 
EPA  regulations  should  be  concurrent 
'vith  CPSC. 

Aostract:  These  regulations  will  revise 
current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
C^  protocol  testing  revisions  the  CPSC 
is  proposing  in  its  regulations.  Also, 
these  regulations  will  discuss  the 
•  mplementation  of  these  changes  in 
terms  of  pesticide  registrations. 

Timetable; 

Action  Date  FR  CHe 

NPRM  12X10/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2639. 

Agency  Contact:  Rosalind  L.  Gross. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505W,  Washington, 
DC  20460,  703  308-8354 

RIN:  2070-AB96 


3921.  EXEMPTION  OF  STERILANT 
PESTICIDE  PRODUCTS  FROM 
REGULATION  UNDER  THE  FEDERAL 
INSECTICIDE,  FUNGIClOE  AND 
ROOENTIC1DE  ACT  (FIFRA) 

Legal  Authority:  7  USC  136w/FIFRA 
25(b) 

CFR  Citation:  40  CFR  152.20 
Legal  Deadline:  None 

Abstract:  Under  FIFRA,  EPA  regulates 
antimicrobial  products,  including 
sterilants,  used  to  control 
microorganisms  on  treated 
environmental  surfaces.  Specifically, 
EPA  regulates  all  sterilant  products 
typically  used  on  invasive  medical 
devices  and  other  critical 
devices/surfaces.  Under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
the  Food  and  Drug  Administration 
(FDA)  has  iurisdiction  over  cliemical 
germicides  used  as  sterilants  for 
medical  devices.  FIFRA  section  25(b) 
allows  EPA  to  exempt  from  FIFRA  a 
pesticide  which  is  adequately  regulated 
by  ancAher  federal  agency.  In 
accordance  with  a  Memorandum  of 
Understanding  signed  (m  June  4. 1993. 
and  amended  (Hi  June  20. 1994.  EPA 
and  FDA  propose  to  eliminate  the 
redundant  regulation  of  these  sterilants. 
EPA  proposes  to  exempt  from  FIFRA 
regulation  and  to  transfer  sole 
iurisdicAion  over  these  sterilants  to 
FDA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Aefiort  00/00/00 


Government  Levels  Affected; 

Undetermined 

Additional  Information:  SAN  No.  3318. 

Agency  Contact:  Michele  E.  Wingfi^d. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  7505c,  Washington 
DC  20460,  703  305-7470 

RIN:  2070-AC58 


3922.  REGULATORY  REUEF  FOR 
LOW-RISK  PESTICIDES 

Legal  Authority:  7  USC  I36w(b)/FIFRA 
25(b) 

CFR  Citation:  40  CFR  152 
Legal  Deadline;  None 

Aostract:  Pesticides  which  are 
substances  or  mixtures  intended  to 
control  or  mitigate  pests,  are  regulated 
under  FIFRA  and  are  required  to  be 
registered  prior  to  sale  or  distribution 
in  the  United  States,  human  health  and 
the  environment.  S(Hne  pesticides  may 
also  be  widely  used  in  fcxids  or  for 
other  non-pesti(ddal  purposes,  e.g., 
natural  cedar  wood.  These  pesticides 
are  considered  innocuous  or  are 
otherwise  of  a  character  that  do  not 
require  registratiem.  EPA  proposes  to 
exempt  appropriate  pesticides  (to  be 
cited  in  the  proposal)  from  registration 
and  develop  criteria  for  future 
pesticides  that  may  qualify  for 
exemption  from  FIFRA  requirements. 

Timet^^le: 

List  of  Other  Pestfehfes  and  Criteria 
NPRM  10/00/94 
Final  Action  02/00/95  / 

Natural  Cedar  Pesticides 

NPRM  08/11/93  (58  FR  42711) 

Final  Action  01/19/94  (58  FR  2748) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3320. 

Agency  Contact  Dick  Mountfbrt. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  7505c.  Washington. 
DC  204460,  703  305-5446 


Smalt  Entities  Affected:  Undetermined  RIN:  2070-AC67 


58218 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Final  Rule  Stage 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


3923.  PESTICIDE  TOLERANCES; 
PORTION  OF  FOOD  COMMODITIES 
TO  BE  ANALYZED  FOR  PESTICIDE 
RESIDUES 

Legal  Authority:  21  USC  346a/FFDCA 
408;  21  USC  348/FFDCA  409 

CFR  Citation:  40  CFR  180 
Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
its  current  pesticide  tolerance 
regulations  to  clarify  how  raw 
agricultural  commodities  are  defined 
for  conducting  residue  data 
development  and  analysis  used  in 
establishing  and  enforcing  a  tolerance. 
This  proposed  rule  amendment  restates, 
updates,  clarihes,  and  makes  more 
uniform  the  analytical  practices  that 
have  been  developed  over  the  years, 
and  therefore,  should  facilitate  and 
improve  efficiency  in  pesticide  residue 
analysis  on  food  commodities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/29/93  58  FR  50888 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2444. 

This  action  is  split  firom  RIN  2070- 
AC18. 

Agency  Contact:  Jean  Frane  Chun, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and  * 
Toxic  Substances,  7501c,  Washington, 
DC  20460,  703  305-5944 

RIN:  2070-AC45 


3924.  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
160  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC42 


3925.  PESTICIDE  FLAMMABILITY 
LABELING  REQUIREMENTS  FOR 
TOTAL  RELEASE  FOGGERS 

Legal  Authority:  7  USC  136/FIFRA  2; 

7  USC  136a/FIFRA  3 

CFR  Citation:  40  CFR  156.10 
Legal  Deadline:  None 

Abstract:  This  rule  would  require  that 
pesticide  total  release  foggers  be  labeled 
with  additional  flammability 
precautionary  statements  (including 


possibly  a  graphic  symbol),  and  more 
precise  use  directions.  Total  release 
foggers  have  been  implicated  in  a 
number  of  fires  and  explosions  because 
of  their  flammable  propellants.  The 
labeling  of  these  products  has  been 
determined  to  be  inadequate  to  mitigate 
this  potential  hazard. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/15/94  59  FR  18058 

Final  Action  02/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3135. 

Agency  Contact:  Jim  Downing, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505w,  Washington, 
DC  20460,  703  308-8319 

RIN:  2070-AC60 


3926.  RESTRICTED  USE  CRITERIA 
FOR  PESTICIDES  IN  GROUND 
WASTER 

Legal  Authority:  7  USC  I36a/FIFRA  3; 

7  USC  136i{e) 

CFR  Citation:  40  CFR  152.170 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  existing 
Restricted  Use  Classification  (RUC) 
regulations  to  add  criteria  pertaining  to 
pesticides’  groundwater  contamination 
potential.  Restricted  pesticides  may 
only  be  used  by  trained  and  certified 
applicators.  Once  promulgated,  criteria 
will  serve  as  the  basis  for  subsequent 
rule-making  (RIN  2070-ac33)  to  actually 
classify  selected  pesticides. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/91  56  FR  22076 

Final  Action  05/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2371. 

Agency  Contact:  Arden  Calvert, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460,  703  305-7099 

RIN:  2070-AB60 


3927.  WORKER  PROTECTION 
STANDARDS;  PESTICIDE  HAZARD 
COMMUNICATION 

Legal  Authority:  7  USC  I36(w)/F1FRA 
25 

CFR  Citation:  40  CFR  170 
Legal  Deadline:  None 

Abstract:  This  rule  would  require  the 
provision  of  hazard  information  to 
agricultural  workers  covered  by  the 
Worker  Protection  Standard.  The 
requirements  as  proposed  were 
designed  to  be  substantially  equivalent 
to  the  Hazard  Communication  Standard 
promulgated  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  Specific  hazard  information 
would  be  made  available  to  agricultural 
workers  and  pesticide  handlers 
concerning  the  pesticides  to  which  they 
are  exposed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/21/92  57  FR  38167 

NPRM  Comment  10/20/'92 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  1640. 

Agency  Contact:  Kevin  Keaney, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7506c,  Washington, 
DC  20460,  703  305-7666 

RIN:  2070-AC34 


3928.  CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Legal  Authority:  7  USC  136i/FIFRA  ll; 
7  USC  136W/FIFRA  25 
CFR  Citation:  40  CFR  171 
Legal  Deadline:  None 
Abstract:  This  rule  will  revise 
regulations  governing  administration  of 
pesticide  certification  programs  by 
states,  tribes,  EPA  and  other  Federal 
agencies. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/07/90  55  FR  46890 

Final  Action  03/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
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Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  2446. 

Agency  Contact:  John  MacDonald. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460,  703  305-7370 

RIN:  2070-AB75 


3929.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFIT  INFORMATION 
(REVISION) 

Legal  Authority:  7  USC  136d/FIFRA6 

CFR  Citation:  40  CFR  153;  40  CFR  159 

Legal  Deadline:  None 

Abstract:  Section  6(a)(2)  of  FIFRA 
requires  pesticide  registrants  to  report 
to  EPA  additional  factual  information 
regarding  unreasonable  adverse  effects 
of  their  products.  By  statutory 
definition,  “unreasonable  risk” 
includes  risk  and  benefit  information. 
In  1992  EPA  proposed  to  revise  its 
1979  enforcement  policy  on  section 
6(a)(2)  by  expanding  upon  the  types  of 
information  which  must  be  reported. 
This  final  rule  includes  modifications 
to  the  1992  proposals  made  by  EPA  in 
response  to  comments  received  on  the 
proposed  rule. 


Timetable: 


Action 

Date 

FR  Cite 

Final  Action 

08/23/78 

43  FR  3761 1 

Interpretive  and 
Policy  Rule 

Final  Action 

07/12/79 

44  FR  40716 

Enforcement  Policy 
Final  Action  Codified 

09/20/85 

50  FR  38115 

Interpretive  Rule 
NPRM 

09/24/92 

57  FR  44290 

NPRM  Comment 

12/23/92 

Period  Ends 

Final  Action 

10/00/94 

Final  Action 

12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2338. 

Agency  Contact:  James  V.  Roelofe, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460,  703  305-7102 

RIN:  2070-AB50 


3930.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Legal  Authority:  7  USC  136/FIFRA  6 
CFR  Citation:  40  CFR  168 
Legal  Deadline:  None 

Abstract:  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/91  56  FR  13042 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2720. 

Agency  Contact:  David  Stangel, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  703  308-8295 

RIN:  2070-AC08 


3931.  CLASSIFICATION  OF  CERTAIN 
PESTICIDES  FOR  RESTRICTED  USE 
DUE  TO  GROUNDWATER  CONCERNS 

Legal  Authority:  7  USC  136a(d); 

1.36i(e);  1.36J 

CFR  Citation:  40  CFR  152.170 
Legal  Deadline:  None 

Abstract:  This  rule  will  apply 
previously  established  criteria  (see  RIN 
2070-AB60)  to  select  pesticides  for 
restricted  use  classification  (RU)  due  to 
ground-water  concerns.  Once 
promulgated,  classified  pesticides  will 
be  restricted  to  use  by  trained  and 
certified  operators. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/31/91  56  FR  22076 

Final  Action  05/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2351. 


Agency  Contact:  Arden  Calvert, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington. 
DC  20460,  703  305-7099 

RIN:  2070-AC33 


3932.  REVISION  TO  CROP  GROUPING 
REGULATIONS 

Legal  Authority:  21  USC  345a, 371 
CFR  Citation:  40  CFR  180 
Legal  Deadline:  None 

Abstract:  The  current  crop  grouping 
regulations  allow  establishment  of 
pesticide  tolerances  for  multiple  related 
crops  based  upon  data  for  a 
representative  set  of  crops.  EPA  has 
published  a  proposal  to  revise  the  crop 
grouping  regulations  by  providing 
additional  options  for  crop  grouping. 
These  revisions  would  promote  greater 
utilization  of  crop  grouping  for 
tolerance-setting  purposes.  Revisions  to 
the  crop  grouping  scheme  that  would 
increase  its  utilization  will  reduce  the 
regulatory  burden  associated  with 
residue  data  development  in  support  of 
pesticide  tolerances  and  registration'^' 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/25/93  58  FR  44990 

Fincil  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3141. 

Agency  Contact:  Hoyt  Jamerson,  EPA, 
Office  of  Pesticide  Program, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  401  M  St.  SW., 
Washington,  DC  20460,  7505w,  703 
308-8783 

RIN:  2070-AC52 


3933.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL 

Legal  Authority:  7  USC  136  et  seq 
CFR  Citation:  40  CFR  165 
Legal  Deadline:  None 

Abstract:  This  action  develops 
procedures  for  mandatory  and 
voluntary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
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disposal  plans  which  registrants  may 

Timetable: 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information;  SAN  No.  3432. 
Agency  Contact:  David  Stangel. 
Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  221  Iw,  Washington 
DC  20460,  703  308-8295 

RIN:  2070-AC81 

submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  cancelled 
pesticides  for  disposal. 

Action 

Date  FR  Cite 

NPRM  05rt)5«3  58  FR  26856 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 

Completed  Actions 

3934.  MICROBIAL  PESTICIDES; 

Completed; 

Government  Levels  Affected:  Federal 

EXPERIMENTAL  USE  PERMITS  AND 
NOTIFICATIONS 

CFR  Citation:  40  CFR  172 

Reason 

Date  FR  Cite 

Agency  Contact:  Ev  Byington,  703  305- 

Final  Action  09/01/94  59  FR  45600 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

6307 

RIN:  2070-AB77 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 

s 

Proposed  Rule  Stage 

3935.  HAZARDOUS  AIR  POLLUTANTS 
TEST  RULE 

Legal  Authority:  15  USC  2603/rSCA 
4;  42  USC  7412,  7403:/CAA  112  &  103 

CFR  Citation:  40  CFR  789  to  795 

Legal  Deadline:  None 
Section  112  of  the  CAA  indirectly 
imposes  deadlines  on  this  test  rule, 
inasmuch  as  the  test  data  is  needed  to 
carry  out  programs  and  activities  that 
have  statutory  deadlines. 

Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint.  This  type  of  rule  is  an 
alternative  to  single  chemical  rules 
which  require  testing  of  one  chemical 
for  many  effects.  The  multi-chemical 
endpoint  rule  approach  will  obtain 
testing  while  conserving  Agency 
resources.  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Srotion  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of  a 
technology-based  standard  to  major  and 
area  sources.  Section  112  also  sets  forth 
a  mechanism  for  revising  and 
modifying  the  statutory  list  of  189 
HAPs  under  section  112(b), 


requirements  for  an  accidental  release 
control  program,  requirements  for  an 
urban  air  toxics  program,  a  mechanism 
for  ranking  of  hazards  for  offsets,  and 
requirements  for  Great  Waters  studies. 
In  order  to  implement  these  and  other 
programs  and  requirements  under 
section  112,  EPA  must  identify  the 
health  and  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3504. 

ABSTRACT  CONT;  environmental 
effects  of  potential  concern  from 
exposure  to  HAPs.  ascertain  the 
minimum  data  needed  to  adequately 
characterize  those  health  and 
environmental  effects,  and  assess  tlie 
risks  posed  by  HAPs.  In  addition, 
under  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7405),  Washington, 
DC  20460,  202  260-8130 

RIN:  2070-AC76 


3936.  TSCA  CHEMICAL  USE 
INVENTORY  RULE 

Regulatory  Plan:  This  entry  is  Set].  No. 
141  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC61 


3937.  FACILITY  COVERAGE 
AMENDMENT;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Legal  Authority:  42  USC  11013  EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  Citation:  40  CFR  372 
Legal  Deadline:  None 

Abstract:  Action  is  being  taken  in  order 
to  expand  the  reporting  universe  of  the 
Toxics  Release  Inventory  (TRl), 
pursuant  to  authority  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  section 
313.  Additional  industry  sectors,  as 
defined  by  SIC  code,  would  be  subject 
to  the  same  reporting  requirements  as 
are  currently  reporting  facilities.  This 
increase  in  the  number  of  reporting 
facilities  will  significantly  enhance  the 
public’s  right-to-know  about  toxic 
chemicals  released  in  their 
communities.  The  additional  data 
included  in  the  TRI  will  provide  a 
more  comprehensive  portrait  of  toxic 
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emissions  in  the  U.S..  thus  enabling 
Federal,  state,  and  local  agencies  to 
have  adequate  data  for  use  in 
determining  appropriate  policies  and 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3034. 

Agency  Contact:  Susan  B.  Hazen, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7408).  Washington 
DC  20460,  202  260-1024 

RIN:  2070-AC71 


3938.  DELETION  OF  ISOPROPYL 
ALCOHOL;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Legal  Audtority:  40  USC  11013/EPCRA 
313 

CFR  Citation:  40  CFR  372.65 
Legal  Deadline:  None 

Abstract:  Isopropyl  alcohol  (IPA)  itself 
does  not  meet  the  toxicity  criteria  for 
listing  on  the  Toxic  Release  Inventory 
^TRI).  It  is  the  strong  acid  process  itself 
which  is  associated  with  an  increased 
cancer  incidence.  The  proposed  action 
would  remove  IPA  from  the  list  of 
chemicals  for  which  reporting  is 
required  under  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  section  313.  Because  IPA  is 
not  manufactured  by  the  strong-acid 
process  and  thus  there  are  no  releases 
of  IPA  reportable  under  section  313, 
deletion  of  IPA  from  the  list  would 
eliminate  erroneous  IPA  reports. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3388. 

Agency  Contact:  Susan  B.  Hazen. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 


Toxic  Substances,  SE.,  Washington  DC 
20460,  202  260-1024 

RIN:  2070-AC77 


3939.  LEAD-BASED  PAINT  HAZARD 
DISCLOSURE  REQUIREMENTS  AT 
THE  TRANSFER  OF  TARGET 
HOUSING  (SECTION  1018);  JOINT 
RULE  VinTH  THE  DEPT.  OF  HUD 

Legal  Authority:  PL  102-550,  sec  1018 
CFR  Citation:  40  CFR  745;  24  CFR  35 

Legal  Deadline:  Final.  Statutory. 
October  28,  1994. 

Abstract:  This  is  a  joint  HUD/EPA 
regulation  requiring  disclosure  of  lead- 
based  paint  hazards  before  the  sale  or 
lease  of  pre-1978  housing.  Also  see 
entry  2070-AC65: 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3499. 

Agency  Contact:  Doreen  Cantor. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7404),  Washington. 
DC  20460,  202  260-1777 

RIN:  2070-AC75 


3940.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
CHEMICALS  FROM  THE  LIST  OF 
TOXIC  CHEMICALS  SUBJECT  TO 
TOXIC  RELEASE  REPORTING  UNDER 
EPCRA  SECTION  313 

Legal  Authority:  42  USC  11013/SARA 
(EPCRA)  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  Other,  Statutory. 

Within  180  days  of  receipt  of  these 
petitions,  the  Agency  must  either 
initiate  rulemaking  or  provide  an 
explanation  in  the  Federal  Register  for 
the  denial. 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act,  EPCRA.  The  actions 


cover  individual  chemicals  or  groups  ol 
chemicals  for  which  petitions  have 
been  received. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2425. 

Petitions  currently  under  review  are 
for:  Acetone  (delete);  Alloys- 
Chromium,  Nickel,  and  Copper  in 
Alloys  (modify);  Ammonium 
Sulfate/ Ammonia  (delete/modify); 

Butyl  Benzyl  Phthalate  (delete);  Copper 
Pigments  (delete);  Manganese  in  Slags 
(delete);  Mineral  Acids  (modify): 
Ethylene  Glycol  (delete) 

Agency  Contact:  Susan  B.  Hazen. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  SE.,  Washington,  DC 
20460,  202  260-1024 

RIN:  2070-AC00 


3941.  LEAD  HAZARD  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
142  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC63 


3942.  LEAD-BASED  PAINT  ACTIVITIES 
RULES;  TRAINING,  ACCREDITATION 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE 

Legal  Authority:  PL  102-550,  sec  402; 
PL  102-550,  sec  404;  Title  IV  of  TSCA 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory.  April 
28.  1994. 

Abstract:  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  to  promulgate 
regulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition.  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  Program. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  09/02/94  59  FR  45872 

NPRM  Comment  11/01/94 
Period  Erxi 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3244. 

Previously  RIN  2070-AC53  included 
other  lead-based  paint  rulemakings  that 
have  now  been  split  apart  firom  this  and 
listed  as  sep>arate  items 

Agency  Contact:  Diane  Sheridan, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington  DC 
20460,  202  260-3435 

RIN:  207O-AC64 


3943.  AMENDMENTS  TO  THE 
ASBESTOS  WORKER  PROTECTION 
RULE 

Legal  Authority:  15  USC  2605;  15  USC 
2607(c) 

CFR  Citation:  40  CFR  763  subpart  G 
Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 

Worker  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
workplace  standards  issued  since  EPA’s 
WPR  was  promulgated  in  1987.  The 
proposal  would  generally  extend  the 
coverage  provid^  under  the  OSHA 
Asbestos  Standard  for  Construction  to 
State  and  local  government  employees 
w’ho  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  coverage  provided  under 
OSHA's  Asbestos  Standard  for  general 
industry  for  brake  and  clutch  reptair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  and/or  local 
government.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 


the  Asbestos-Containing  Materials  in 
Schools  Rule  by  reloading  certain 
worker  protection  provisions  into  the 
WPR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2249. 

Agency  Contact:  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7404),  Washington 
DC  20460,  202  260-1777 

RIN:  2070-AC66 


3944.  TSCA  REQUIREMENTS  FOR 
THE  DISPOSAL  OF  LEAD-BASED 
ABATEMENT  WASTE 

Legal  Authority:  15  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 
Legal  Deadline:  None 

Abstract:  Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is  to 
be  managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Etepartment  of 
Housing  and  Urban  Development, 
Department  of  Human  Health  Services) 
and  several  states  and  advocacjy  groups 
have  express^  concern  that  the  costs 
associated  with  the  disposal  of  large 
volume  architectural  components  (e.g., 
doors  and  windows)  may  interfere  with 
the  conduct  of  abatement  activities. 
EPA’s  Office  of  Pollution  Prevention 
and  Toxic  Substances  and  the  Office 
of  Solid  Waste  have  initiated  a  joint 
rulemaking  to  address  the  disposal  of 
architectural  components. 

The  rulemaking  would  defer  from 
RCRA,  Subtitle  C  requirements  for  LBP 
architectural  components  (which) 
includes  the  Toxic  Characteristics 
Leaching  Procedure  testing),  and 
concurrently  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  Title  IV,  (the  definition  of 
abatement  under  TSCA  Title  IV,  section 


401(1)(B),  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  stands  for  LBP 
architectural  compronents  and  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3508. 

ABSTRACT  CONT:  identify  recycling 
activities  that  would  be  controlled  or 
prohibited. 

Agency  Contact  John  J.  Heisler, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7404),  Washington 
DC  20024,  202  260-7269 

RIN:  2070-AC72 


3945.  DEVELOPMENT  OF  GUIDANCE 
AS  MANDATED  BY  EXECUTIVE 
ORDER  12873,  SECTION  503  ON 
“ENVIRONMENTALLY  PREFERABLE 
PRODUCTS’ 

Legal  Authority:  EO  12873 
CFR  Citation:  None 

Legal  Deadline:  None 

EO  requests  proposal  by  April  18,  1994. 

Abstract:  As  mandated  by  Executive 
Order  12873,  OPPTS  is  developing 
guidance  to  direct  Federal  agencies  in 
their  procurement  of  “Environmentally 
Preferable  Products.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00«4 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3480. 

Agency  Contact:  Eun-Sook  Goidcl, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58223 


ERA— TSCA 


Proposed  Rule  Stage 


Toxic  Substanc.es,  SE.,  Washington,  DC 
20460,  202  260-3296 

RIN:  2070-AC78 


3946.  PROPOSED  DEaSIONS  ON 
TEST  RULES 

Legal  Authority:  15  USC  2603/TSCA  4 
CFR  Citation:  40  CFR  799 

Legal  Deadline:  NPRM,  Statutory. 

NPRM  must  be  published  within  one 
year  of  ITC  designation. 

Abstract:  EPA  is  proposing  to  require 
testing,  or  will  obtain  testing  through 
negotiated  enforceable  consent 
agreements  (EGAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC,  recommended 
for  testing  consideraticm  (for  which  the 
12-month  statutory  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  proces.ses. 

Timetable: 

IRIS  II  Chemicals  (ITC  List  28) 

NPRM  11/00/94 

OSHA  Chemicals  with  Insuf.  Skin 
Absorption  Data  (ITC  List  32) 

NPRM  12/00/94 

OSHA  Chemicais  with  No  Skin  Absorption 
Data  (ITC  List  31) 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 
Government  Leveis  Affected:  None 
Additional  Information:  SAN  No.  3494. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB07 


3947.  NEGOTIATED  CONSENT  ORDER 
PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Authority:  15  USC  2603/TSCA  4 
CFR  Citation:  40  CFR  790 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  consent 
order  process  was  adopted  by  the 
Agency  in  )une  1986.  Based  on 
experience  to  date,  the  Agency  needs 
to  make  changes  in  the  process  to 
reduce  the  resources  required  for 


consent  order  negotiation.  This  rule 
would  propose  appropriate  procedural 
changes. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

05/17/85 

50  FR  20652 

interim  Final  Rule 

06/30/86 

51  FR  23706 

Interim  Final  Rule 
(Technical 
Modification) 

09/01/89 

54  FR  36311 

Interim  Final  Rule 
(Technical 
Modification) 

09/01/89 

54  FR  36311 

NPRM 

09/0a95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2245. 
Includes  SAN  No.  2657. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB30 


3948.  ATSDR  SUBSTANCES  TEST 
RULE 

Legal  Authority:  15  USC  2603/TSCA  4; 
42  USC  9604{i)/CERCLA  104{i) 

CFR  Citation:  40  CFR  795  to  799 
Legal  Deadline:  None 

Abstract:  EPA  is  using  its  authority 
under  TSCA  section  4  to  require  health 
effects  testing  on  11  chemical 
substances  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP)  and  EPA  pursuant  to 
CER(XA  section  104{i).  ATSDR  is 
charged  with  developing  “Toxicological 
Profiles’*  for  hazardous  substances  most 
commonly  found  at  Superfund  NPL 
sites  and  which  pose  a  significant 
potential  threat  to  health.  This  involves^ 
,  identifying  data  gaps  and  needs,  and 
developing  a  testing  program  to  meet 
identified  needs  .  ATSDR’s  data  needs 
were  reviewed  by  NTP  and  EPA  to 
avoid  duplicative  testing.  Other  federal 
agencies  were  given  an  opportunity  to 
indicate  their  interest  in  testing  specific 
endpoints  for  chemicals  on  the  list. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1QyW/94 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2563. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB79 


3949.  MULTI-CHEMICAL  ENDPOINT 
TEST  RULE;  CHEMICAL  FATE  AND 
ENVIRONMENTAL  EFFECTS 

Legal  Authority:  15  USC  2603/TSCA  4 
CFR  Citation:  40  CFR  799.5055 
Legal  Deadline:  None 

Abstract:  Multi-chemical  endpoint  test 
rules  require  the  testing  of  many 
chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  chemical  fate  and 
environmental  effects  (formerly 
identified  in  this  Agenda  as  “persistent 
bioaccumulators) .  They  are  an 
alternative  to  single  chemical  rules 
which  require  testing  of  one  chemical 
for  many  effects.  A  multi-chemical 
endpoint  rule  for  chemic^ai  fate  and 
environmental  efiects  will  include 
chemicals  that  EPA  expects  will  persist 
and  bioaccumulate  in  the  environment. 
In  the  past,  chemicals  such  as  dioxins, 
dichlorodiphenyltrichloroethane,  and 
the  polychlorinated  biphenyls  that 
persist  (do  not  degrade),  bioaccumulate 
(may  enter  the  human  food  chain),  and 
may  be  toxic  have  created  widespread 
environmental  concerns.  EPA  has 
evaluated  chemicals  on  the  Toxic  Sub 
stances  Control  Act  (TSCA)  inventory 
for  these  characteristics  and  has 
identified  chemicals  for  chemical  fate 
and  environmental  effects  testing  for 
additional  evaluation  of  their  potential 
risks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Q3iQ0i95 

SmaN  Entities  Affected:  None 
Government  Levels  Affected:  None  . 
Additional  Information:  SAN  No.  2865. 

Agency  Contact:  Frank  Kover, 

Environmental  Protectirm  Agramcy, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460,  202  260-8130 

RIN:  2070-AC36 
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3950.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 
Legal  Deadline:  None 

Abstract:  EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified.  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 

Aromatic  Ether  Diamines 

NPRM  05/30/90  (55  FR  21877) 

Final  Action  1 0/00/94 

Benzidene-based  Chemical  Substances 
NPRM  10/00/94 
Chloranil 

NPRM  05/12/93  (58  FR  27980) 

Final  Action  06/00/95 

Heavy  Metal-Based  Pigments  in  Aerosol 
Spray  Paints 
NPRM  09/00/95 

2-Ethoxyethanol,  2-Methoxyethanol,  &  2- 
methoxyethanol  Acetate 
NPRM  04/00/95 
2,4-Pentanedione 

NPRM  09/27/89  (54  FR  39548) 

Fined  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1923. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460,  202  260-8130 

RIN:  2070-AA58 


3951.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USE 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  721;  40  CFR  750; 
40  CFR  745 

Legal  Deadline:  None 


Abstract:  This  action  initiates  a 
regulatory  investigation  under  the 
Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable,  risk  to 
human  health  and  the  environment. 

The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
information  gathered  EP.A  may  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Pb  w-hich  pose 
an  unreasonable  risk  to  human  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
discouraging  overall  consumption  of  Pb 
in  general.  In  particular,  EPA  has  begun 
regulatory  investigation  on  three  uses 
of  lead:  solder  in  drinking  water 
systems,  plumbing  fixtures,  and  fishing 
sinkers. 

Timetable: 

Action  ^  Date  FR  Cite 

ANPRM  05/13/91  56  FR  22096 

Fishing  Sinkers 

NPRM  03/09/94  (59  FR  11122) 

Final  Action  09/00/95 
Lead  Solder 

NPRM  12/00/94 
Plumbing  Fixtures 
NPRM  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No. 
2848/3252. 

SAN  No.  2848  (Lead  Solder  &  Plumbing 
Fixtures).  SAN  No.  3252  (Lead  Fishing 
Sinkers). 

Agency  Contact:  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1777 

RIN:  2070-AC21 


3952.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Legal  Authority:  15  USC  2603/TSCA  4; 
15  USC  2605/TSCA  6;  15  USC 
2607/TSCA  8 

CFR  Citation:  40  CFR  765 
Legal  Deadline:  None 

Abstract:  The  Agency  is  investigating 
the  need  to  reduce  residential  exposure 
to  formaldehyde,  an  irritating  gas.  that 


is  emitted  by  urea-formaldehyde  (UF) 
resins  contained  in  pressed  wood 
building  materials  and  products  using 
regulatory'  and  non-regulatory  options. 

UF  pressed  woods  are  used  to  build 
conventional  and  manufactured  homes 
and  to  construct  cabinets  and  furniture. 

In  1992,  the  Agency  supported 
voluntary  efforts  by  industry  to  reduce 
emissions  from  UF  particleboard 
flooring  products  and  to  codify  such 
reductions  in  a  voluntary  national 
consensus  product  standard.  The 
Agency  is  also:  (l)implementiag  an 
exposure  testing  program,  beginning 
with  a  pilot  study  voluntarily 
supported  by  industry  to  characterize 
formaldehyde  concentrations  in  newly- 
built  homes  and  to  determine  how  long 
high  concentrations  of  the  gas  persist, 
and  (2)supporting  research  to  evaluate 
the  effectiveness  of  furniture  product 
emission  standards  for  reducing 
formaldehyde  in  office  buildings. 
Activities  are  being  coordinated  with 
the  Department  of  Housing  and  Urban 
Development  (HUD)  and  the  consumer 
Product  Safety  Commission  (CPSC). 

Timetable: 

Action  Date  FR  Cite 

ANPRM  05/23/84  49  FR  21870 

Pressed  Wood  Products 
NPRM  00/00/00 

Termination  for  Apparel  Workers 
Section  9(d)  Notice  03/19/84  (49  FR 
21870) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2146. 

ABSTRACT  CONT:  sections  4  and  8 
may  be  developed  to  obtain  indoor 
formaldehyde  exposure  data  and  to 
collect  additional  information 
concerning  UF  pressed  wood  products, 
respectively;  TSCA  section  6 
regulations  may  be  developed  to 
address  unreasonable  risks  posed  by  UF 
pressed  wood  products. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460,  202  260-8130 

RIN:  2070-AB14 
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3953.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 

Legal  Authority:  15  USC  2605TSCA 
6(eH3KB) 

CFR  Citation:  40  CFR  761 
Legal  Deadline:  None 

Abstract:  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacturing, 
processing,  and  distribution  in 
commerce  of  PCBs  upon  finding:  1)  that 
granting  the  exemption  will  not  pose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment;  and  2)  that  good 
faith  efforts  have  been  made  to  develop 
a  PCB  substitute  which  does  not  pose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Timetable: 

Batch  1 

NPRM  03/02/92  (57  FR  7439) 

Final  Action  04/11/94  (59  FR  16991) 
Batch  2 

NPRM  10/00/94 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis;  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  2150. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substanr.es,  SE.,  Washington,  DC 
20460,  202  260-3933 

RIN:  2070-AB20 


3954.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Legal  Authority:  15  USC 
2605(e)(l)(A)/TSCA  6(e) 

CFR  Citation;  40  CTR  761,  subparts  C, 
D,  E,  G 

Legal  Deadline:  None 

Abstract:  The  ANPRM  solicits 
comments  on  alternate  disposal 
methods  for  non-liquid  PCBs  and 
invites  public  input  on  modifications 
to  the  PCB  disposal  regulations.  In 
February  1990,  several  parties 
petitioned  EPA  under  Section  21  of 


TSCA  to  amend  the  regulations  at  40 
CFR  761,  which  govern  the  disposal  of 
PCBs,  and  issue  an  interpretive  rule  or 
declaratory  order  construing  the 
existing  PCB  disposal  regulations.  In 
responding  to  the  petition,  EPA  agreed 
to  initiate  a  regulatory  investigation  to 
determine  whether  or  not  to  amend  the 
disposal  regulations.  After  analyzing 
the  comments  received  in  response  to 
the  ANPRM,  a  proposed  rule  will  be 
drafted  which  will  also  address 
alternative  disposal  methods  for  newly 
identified  scenarios  such  as  large 
volume  solids;  mixed  wastes  such  as 
PCB/radioactive  wastes;  and  other 
issues,  such  as  disposal  of  household 
wastes,  small  capacitors,  and  used 
paints.  This  notice  will  also  solicit 
comments  on  a  modification  to  the 
disposal  regulations  which  would  allow 
for  the  recognition  of  PCB  waste 
management  activities  under  other 
Federal  or  State  authorities.  Finally, 
this  rule  incorporates  a  reproposal  of 
the  April  6, 1990  propo.sed  rule  (cont) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/10/91  56  FR  26738 

NPRM  10/00/‘94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2878. 

ABSTRACT  CONT:  (55  FR  12866), 
which  intended  to  clarify  questions  on 
whether  the  analysis  of  PCBs  is  to  be 
conducted  “on  a  dry  weight  basis.” 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
To.xic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3935 

RIN:  2070-AC01 


3955.  AMENDMENTS  TO  THE 
ASBESTOS-CONTAINING  MATERIAL  S 
IN  SCHOOLS  RULE 

Legal  Authority:  15  USC  2605;  2607(c); 
2647 

CFR  Citation:  40  CTR  763  subpart  E 
Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  in  order  to  provide 
clarifications  regarding  several 


definitions,  air  clearance  monitoring 
techniques,  and  response  actions.  For 
the  first  time,  this  rulemaking  will  be 
chaired  by  an  EPA  Regional  office. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95  ~ 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3047. 

Additional  Agency  Contact:  Robert 
Jordan;  7404;  EPA;  Washington  DC 
20460;  (202)  260-2328 

Agency  Contact:  Wolfgang  Brandner. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  726  Minnesota  Ave., 
Kansas  City,  Kansas  66101,  913  551- 
7381 

RIN:  2070-AC62 


3956.  SIGNIFICANT  NEW  USE  RULES 
ON  NATIONAL  PROGRAM 
CHEMICALS;  ASBESTOS,  LEAD,  AND 
REFRACTORY  CERAMIC  FIBERS 

Legal  Authority:  15  USC  2604/TSGA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 
Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reportir^  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 

Timetable: 


Asbestos 

NPRM  12/00/94 
Lead 

ANPRM  09/28/94  (59  FR  49484) 
NPRM  12/00/95 
Refractory  Ceramic  Fiber 

NPRM  03/21/94  (59  FR  13294) 

Final  Action  12/00/94 

Small  Entities  Affected;  Businesses 


58226 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


EPA— TSCA 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  1923. 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1777 

RIN:  2070-AC37 


3957.  •  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Legal  Authority:  15  USC  2603  and 
2611 


CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  action 
regarding  which  required  testing  under 
rules  or  Enforceable  Consent  Orders 
have  been  completed.  EPA  will  identify 
sunset,  or  termination  dates  that  will 
identify: 

(1)  The  end  of  section  4  reporting 
requirements  (40  CFR  790) 

(2)  The  end  of  the  reimbursement 
period  under  which  persons  subject  to 
test  rules  are  subject  to  an  obligation 

to  reimburse  test  sponsors  (40  CFR  791) 

(3)  The  end  of  the  period  during  w'hich 
export  notification  requirements  under 
TSCA  section  12(b)  are  triggered. 


Additionally,  the  notice  will  solicit 
comment  on  the  method  used  by  EPA 
to  calculate  the  sunset  dates  for  multi¬ 
chemical  test  rules. 

Timetable: 

Action  Date  FR  Cite 

Solicitation  11/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3559. 

Agency  Contact:  Frank  D.  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  202  260-8130 

RIN:  2070-AC84 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Final  Rule  Stage 

Toxic  Substances  Control  Act  (TSCA) 


3958.  CHEMICAL  LIST  EXPANSION; 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 
SECTION  313 

Regulatory  Plan:  This  entry  is  Seq.  No. 
161  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC47 


3959.  SMALL  SOURCE  EXEMPTION 
CONSIDERATIONS;  TOXIC  RELEASE 
REPORTING;  COMMUNITY  RIGHT-TO- 
KNOW 

Legal  Authority:  42  USC  11013  EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  Citation:  40  CFR  372 
Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  receive'^  thousands  of  reports  each 
year  with  release,  transfer,  and  other 
data  indicating  zero  or  low  volumes. 
Since  EPA  is  pursuing  a  vigorous 
expansion  plan  for  both  chemicals  and 
new  sources,  the  Agency  believes  that 
it  is  also  appropriate  to  consider  the 
development  of  a  regulatory 
amendment  to  provide  relief  to  TRI 
submitters,  while  not  significantly 
affecting  the  type  and  availability  of 
data  that  satisfy  the  right-to-know  goals 
of  the  law.  This  action  is  also  in 
response  to  two  petitions  received  by 
tne  Agency,  one  from  the  Small 


Business  Administration  (SBA),  and  the 
other  from  the  American  Feed 
Industries  Association  (AFIA).  The  SBA 
petition  asks  EPA  to  exempt  reporters 
who  report  releases  and  transfers  of  less 
than  5,000  pounds,  and  the  AFIA 
petition  asks  EPA  to  exempt  the  feed 
industry  SIC  code  from  the  rule 
coverage  because  of  the  low  volume 
releases  reported  and  the  lack  of  risk 
they  contend  tho.se  releases  pose  to  the 
community.  EPA  is  considering  several 
options  for  a  small  source  exemption, 
primarily  focusing  on  the  establishment 
of  a  volume  threshold,  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/28/94  59  FR  38524 

Final  Action  11/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3507. 

ABSTRACT  CONT:  below  which  the 
reporting  facility  w'ould  not  be  required 
to  submit  the  TRI  reporting  form  (Form 
R).  EPA  intends  to  finalize  an  approach 
in  tandem  with  the  Chemical 
Expansion  Rule  discussed  under  RIN 
2070-AC47. 

Agency  Contact:  Susan  B.  Hazen, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1024 

RIN:  2070-AC70 


3960.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXIC 
RELEASE  INVENTORY  (TRI) 

Legal  Authority:  42  USC 
11013/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40  CFR  372 
Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  implement  the  “Source 
Reduction  and  Recycling  Report” 
provision  of  the  Pollution  Prevention 
Act  of  1990.  Under  this  current  data 
collection  facilities  that  file  EPA  Form 
R  must  include  information  on  the 
amounts  of  the  chemical  recycled 
combusted  for  energy  recovery  treated 
and  released  both  on-site  and  off-site 
for  the  following  two  years.  The 
amounts  must  be  estimated  for  the 
reporting  year  and  the  prior  year. 
Facilities  must  also  indicate  changes  in 
production  from  year  to  year  and  what 
source  reduction  activities  were 
implemented. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/25/91  56  FR  48475 

Finalization  of  Form  R  03/00/95 
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Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2847. 

Agency  Contact:  Susan  B.  Hazen, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  E)C 
20460,  202  260-1024 

RIN:  2070-AC24 


3961.  LEAD-BASED  PAINT 
DISCLOSURE  REQUIREMENTS  AT 
RENOVATION  OF  TARGET  HOUSING 

Legal  Authority:  PL  102-550,  sec  406 
CFR  Citation:  40  CFR  745;  24  CFR  35 

Legal  Deadline:  Final,  Statutory, 

October  28,  1994. 

Abstract:  The  residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
requires  EPA  to  develop  three  products 
over  the  next  18  months:  (1)  a  lead 
hazard  information  pamphlet,  to  be 
developed  in  consultation  with  HLID 
and  CDC;  (2)  an  EPA  regulation 
requiring  renovators  to  provide  the 
information  pamphlet  to  clients  before 
beginning  work;  and  (3)  a  joint 
HUD/EPA  regulation  requiring 
disclosure  of  lead-based  paint  hazards 
before  the  sale  or  lease  of  pre-1978 
housing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/02/94  59  FR  11108 

Finjil  Action  01/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3242. 
Previously  listed  under  RIN  2070-AC53. 

Agency  Contact:  Doreen  Cantor, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington  DC 
20460,  202  260-1777 

RIN:  2070-AC65 


3962.  FINAL  DECISIONS  ON  TEST 
RULES 

Legal  Authority:  15  USC  2603/TSCA  4 


CFR  Citation:  40  CFR  799 
Legal  Deadline:  None 

Abstract:  EPA  is  requiring  testing  via 
rules  ,  or  will  obtain  testing  through 
enforceable  consent  agreements  (ECAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein  .  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-month  statutory 
requirement  does  not  apply) .  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other  EPA 
offices  and  through  EPA  review 
processes. 

Timetable: 


Alkyl  (C 12-C  14)  Glycidyl  Ethers 
EGA  12/00/94 

Aryl  Phosphates  (ITC  List  2) 

ANPRM  12/29/83  (48  FR  57452) 

NPRM  01/17/92  (57  FR  2138) 

FINAL  ACTION  (EGA)  03/00/95 
Bisphenol  A  Glycidyl  Ethers 
EGA  12/00/94 

Bromlnated  Flame  Retardants 
NPRM  06/25/91  (56  FR  29140) 

FINAL  ACTION  (EGA)  08/00/95 
Cyclohexane  (ITC  List  18) 

NPRM  05/20/87  (52  FR  19096) 

FINAL  ACTION  Consent  Agreement 
10/00/94 

Glycidols  (ITC  List  3) 

ANPRM  12/30/83  (48  FR  57562) 

NPRM  11/07/91  (56  FR  51744) 

Final  Action  10/00/94 
Glycidyl  Methacrylate 
Final  Action  1 0/00/94 

Hexamethylene  Diiosyanate  (ITC  List  22) 
NPRM  05/17/89  (54  FR  21240) 

Final  Action  10/00/94 
IRIS  I  Chemicals 

Final  Action  12/00/95 
N-Methylpyrolidone 

Final  Action  1 1/23/93  (58  FR  61814) 
N-Methylpyrrolidone 

NPRM  03/28/90  (55  FR  11398) 

Silicon  Based  Glycidyl  Ethers 
Final  Action  09/00/95 
TAME  (OAR  Request) 

EGA  12/00/94 

White  Phosphorus  (ITC  List  34) 

EGA  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3493. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB94 


3963.  MULTI-CHEMICAL  ENDPOiNT(S) 
TEST  RULE;  DEVELOPMENTAL  AND 
REPRODUCTIVE  TOXICITY,  AND 
NEUROTOXICITY 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline;  None 

Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  neurotoxicity.  This  type 
of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  a  significant  amoimt  of 
testing  while  conserving  on  Agency 
resources.  The  multi-chemical  rule  for 
developmental  and  reproductive 
toxicity  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/or  reproductive  effects;  the  multi¬ 
chemical  rule  for  neurotoxicity  testing 
will  obtain  base  set  neurotoxicity 
testing  of  ten  high  production  solvents. 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi¬ 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  section  799.5050.  This  table  will 
be  amended  with  each  publication  of 
a  new  multi-chemical  rule. 

Timetable: 

Multi-Chemical  Rule  for  Developmental  and 
Reproductive  Toxicity 
NPRM  03/04/91  (56  FR  9092) 

Final  Action  12/00/95 
Multi-Chemical  Rule  for  Neurotoxicity 
NPRM  03/04/91  (56  FR  9105) 

Final  Action  07/27/93  (58  FR  40238) 
Petition  for  Review  Filed  10/06/93 
Proposed  Revocation  06/27/94  (59  FR 
33187) 

Stay  06/27/94  (59  FR  33184) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2865. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AC27 
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3964.  f=OU.OW-UP  RULES  OM  NON- 
5<E)  NEW  CHEMICAL  SUBSTANCES 

Legal  Authoritr.  15  USC  2604rrSCA  5: 
15  USC  2607/TSCA  8 

era  OtMion:  40  CFR  704;  40  CFR  721 
Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  regulate  the  commercial 
development  of  new  chemicals  that 
have  completed  piemanufacture  notice 
(PMN)  review  where  activities 
described  in  the  PMN  did  not  present 
an  unreasonable  risk  but  uncontrolled 
manufacture,  import,  processing, 
distribution,  use.  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  unreasonable  ri^L  EPA 
will  issue  SigniRcant  New  Use  Rules 
(SNURs)  requiring  90-day  noURcation 
to  EPA  from  any  manufacturer, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  (EFUR) 
which  became  effective  on  October  12, 
1969.  EPA  will  identify  such  new 
chemicals  and  publish  them  in  a  batdi 
SNUR  3-4  times  per  jrear.  Chemicals 
that  were  subject  to  a  pn-oposed  SNUR 
before  the  effective  date  of  the  EFUR 
or  do  not  qualify  under  the  EFUR  may 
be  regulat^  individually  by  notice  and 
comment  rulemaking  and  are  listed 
below. 

Timetable: 


Alkyl,  Sulfonic  Acid,  Ammonium  Salt  (84- 
1056) 

NPRM  06/1 1/86  (51  FR  21 199) 

Final  Action  01/00/95 
Akiminum  Cross-Hnked  Sodium 
Carboxy  methyl  celhftose 
NPRM  06/11/93  (56  FR  32628) 

Final  Action  01/00/95 

Diphenyt-2,4,6-Ti1methylbenzol  Phosphine 
Oxide  (87-586) 

NPRM  02/02/88  (53  FR  2857) 

Final  Action  01/00/95 

1-Decanimtne-N-Decy1-N-Methyl-N-Oxide 

(86-566) 

NPRM  12/08)87  (52  FR  46496) 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1976. 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (7405),  Washington, 
DC  20460,  202  260-1 BS7 

2070-AA59 


3965.  CHEMICAL  SPECtFtC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  S<E)  ORDERS 

Legal  Authority:  15  USC  2604/TSCA  5 

era  Citation:  40  CFR  721 

Legal  Deaditne:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10, 1989 
(54  FR  31314),  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 


Batch  SNUR;  84-660/-704,  84-105/-106  ft 
-107,  85-433 

NPRM  05/27/93  (58  FR  30744) 

Final  Action  01/00/95 

Polymer  of  Substituted  Aryl  Olephin  (85- 
612) 

Reproposal  10/00/94 
Pyridine  Batch  (modification:  50584  B) 
NPRM  06/08/93  (58  FR  32222) 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3495. 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE..  Washington,  DC 
20460,  202  260-1857 


3966.  GENERIC  StGNIHCANT  NEW 
USE  RULE  4SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authority:  15  USC  2694/TSCA  5 
CFR  Citation:  40  CFR  721 
Legal  DeacHine:  None 

Abstract:  The  generic  acrylate 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within 
the  proposed  rule  to  notify  EPA  at  least 
90  days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
^gnificant  new  use.  The  significant 
new  use  rule  will  apply  to  a  subset  of 
acrylates  added  to  the  inventory  after 
the  effective  date  of  the  rule.  It  will 
no  longer  be  necessary  to  issue  routine 
5(e)  orders  or  chemical  specific  SNURs 
for  those  acrylates  covered  by  the  rule.  . 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/22/93  58  FR  61649 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels' Affected:  None 
Additional  Information:  SAN  No.  2247. 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-1857 

RIN:  2070-AB56 


3967.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY”)  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(TSCA) 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  700;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  regulation 
under  the  Toxic  Substances  Control  Act 
(TSCA)  for  the  oversight  of  certain 
microbial  products  of  biotechnology. 
The  proposed  rule  w'ould  be  issued 
under  the  authority  of  Section  5  of 
TSCA.  which  generally  requires  that 
new  chemical  substances  must  be 
reviewed  by  EPA  before  they  are 
introduced  into  commerce. 

The  proposed  ru.e  will  contain 
mechanisms  for  exemption  as  well  as 


RIN:  2070-AB27 
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actual  proposed  exemptions,  guidance 
on  how  the  TSCA  Inventory  will  be 
used,  and  EPA’s  approach  to  Research 
and  Development  with  biotechnology 
microorganisms. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/01/94  59  FR  45526 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2326. 
(PMN  for  Certain  Biotech  Products) 

Agency  Contact:  Paul  Campanella, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3725 

RIN:  2070-AB61 


3968.  PREMANUFACTURE 
NOTIFICATION  (PMN)  RULE 
AMENDMENTS 

Legal  Authority:  15  USC  2604;  15  USC 
2607;  15  USC  2613/TSCA  5 

CFR  Citation:  40  CFR  720  to  723 
Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
PMN  rules  (40  CFR  720  to  723)  under 
Section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  conform  to 
current  policy  needs.  These  changes  are 
necessary  to  increase  efficiency  and 
incorporate  proposed  program 
improvements.  They  are  expected  to 
reduce  the  administrative  burdens/cost 
of  the  New  Chemicals  Program  and  the 
overall  number  of  Section  5 
submissions  while  maintaining  an 
effective  and  environmentally  sound 
program.  EPA  has  identified  “low-risk” 
categories  that  meet  certain  established 
criteria  and  can  be  screened  out  of  the 
full  PMN  review  process  at  an  early 
date  based  on  low 

health/environmental  concern  or  low 
exposure  scenarios.  EPA  would  like  to 
reduce  the  burden  to  PMN  submitters 
and  maximize  the  efficiency  and 
resources  of  the  program  by  modifying 
the  rule  to  reduce  reporting 
requirements  for  low-risk  categories. 
This  would  enable  the  Agency  to 


reduce  the  number  of  Section  5 
submissions  and  concentrate  its 
resources  on  PMNs  with  potential 
health  or  environmental  concerns. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/08/93  58  FR  7646 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2760. 

Agency  Contact:  Mary  Cushmac, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-4443 

RIN:  2070-AC14 


3969.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Legal  Authority:  15  USC  2605/TSCA 
6(e):  5  USC  556  et  seq 

CFR  Citation:  40  CFR  761 
Legal  Deadline:  None 

Abstract:  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
the  Agency  is  considering  establishing 
uniform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
PCB  disposal  permits.  The  regulation 
would  establish  uniform  revocation 
procedures  and  criteria,  thereby 
ensuring  consistency  in  permit 
revocation  proceedings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/02/90  55  FR  46470 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2560. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3935 

RIN:  2070-AB81 


3970.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

Legal  Authority:  15  USC  2605/TSCA  6 
CFR  Citation:  40  CFR  744 
Legal  Deadline:  NPRM,  Judicial,  April 
30,  1991.  Final,  Judicial,  November  30, 
1992. 

The  Consent  Decree  between  EPA,  EDF, 
and  NWF  signed  July  27, 1988,  requires 
that  EPA  make  best  efforts  to  issue  a 
final  rule  by  November  30, 1992. 

Abstract:  The  objective  of  this  project 
is  to  reduce  the  unreasonable  risks 
posed  by  dioxins  and  furans  in 
bleached  wood  pulp  and  paper  mill 
industrial  sludge.  In  response  to  a  Jrly 
1988  Consent  Decree  with  the 
Environmental  Defense  Fund  and  the 
National  Wildlife  Federation,  EPA 
announced  on  April  30, 1990,  its 
schedule  for  a  proposed  rule  under  the 
Toxic  Substances  Control  Act  (TSCA), 
addressing  the  practice  of  industrial 
sludge  land  application,  including  mine 
reclamation  and  distribution/markeling. 
On  December  14,  1992,  EPA  fulfilled 
its  obligations  under  the  settlement  by 
informing  EDF  and  NWF  of  the  status 
of  its  efforts  to  evaluate  and  control 
risks  firom  the  land  application  of 
sludge  produced  from  the  treatment  of 
wastewater  from  pulp  and  paper  mills 
using  chlorine  and  chlorine-derivative 
bleaching  processes.  EPA’s  Office  of 
Water  and  Office  of  Air  Quality 
Planning  and  Standards  are  developing 
integrated  effluent  guidelines  and 
emission  standards  for  the  pulp  and 
paper  industry.  In  light  of  these 
proceedings  and  to  promote  multi- 
media  pollution  prevention  the  Agency 
has  chosen  to  defer  the  promulgation 
of  the  final  land  application  rule  to  take 
into  account  the  effect  of  the  process 
Timetable: 

Action  Date  FR  Cite 

NPRM  05/10/91  56  FR  21802 

Response  letter  to  12/14/92 
EDF  &  NWF 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2844. 

ABSTRACT  CONT:  changes  under 
consideration  for  these  rules  on  the 
resulting  levels  of  dioxin  and  furan 
contamination  in  the  sludge.  Once  l! 
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determination  has  been  made,  the 
AgerKry  will  reevaluate  the  risk  from 
sludge  land  application  and  will  be 
able  to  choose,  if  necessary,  the 
appropriate  regulatory'  or  nonregulatory 
mechanism  to  address  the  situation. 

The  Agei»cy  expects  to  make  this 
determination  in  1995.  To  address  any 
interim  concerns  for  land  application 
of  pulp  and  paper  mill  sludge  before 
the  integrated  rules  are  promulgated 
and  itnplwnented.  EPA  has  entered  into 
negotiations  with  the  American  Forest 
and  Paper  Association  (AF&PA)  to 
develc^  an  industry  environmental 
stewardship  prc^rara  for  the  practice  of 
sludge  land  application.  The  voluntary 
agreement  with  AF&PA  and  the 
industry  EPA  entered  into  on  April  14, 
1994.  will  be  reassessed  when  the 
provisraott  of  the  integrated  rulemaking 
take  effect. 

Agency  Contact  Robert  McNally. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  Wadiington,  DC 
20460,  SE..  202  260-3945 

RIN:  2070-^\C05 


3971.  USE  OF  ACRYLAMIDE  AND  N- 
METHYLOLACRYLAMtDE  fNMA)  FOR 
GROUTING 

Legal  Authority:  15  USC  2605/TSCA  6 
CFR  Citation:  40  CFR  764 
Legal  Deadline:  None 

Abstract  On  October  2.  1991,  EPA 
proposed  a  legulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  £PA*s  proposed  rule  would 
prohibit  the  tnanufacture,  distribution 
in  commerce,  and  use  of  acrv'lamide 
grout:  and  ivould  prohibit  aU  uses  of 
NMA  grout,  except  its  use  for  sewer 
line  repair.  The  proposed  rule  would 
also  pi^ibit,  after  a  period  of  three 
years,  the  manufat:ture  and  distribution 
in  commerce  of  NMA  grout  for  any 
purpose,  and  the  use  of  NMA  grout  for 
sewer  line  repair.  EPA  will  review  the 
public  comments  and  develop  a  final 
rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1(y02/91  56  f  8  49663 

Final  Action  01/00/95 

Small  Eatitiae  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2779. 

Agency  Contact:  Robert  C.  McNally. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  SE.,  Washington.  DC 
20460,  202  260-3945 

RIN:  2070-AC17 


3972.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Legal  Authority:  15  USC  2605/TSCA 
6(e) 

CFR  Citation:  40  CFR  761 
Legal  Deadline:  None 

Abstract:  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modify’ing 
the  current  reclassification 
requirements  of  59  degree  centigrade 
temperature  and '90-day  testing.  Results 
of  a  preliminary  anafy’sis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current 
regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/18/93  58  FR  60970 

Final  Action  02/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3021. 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460,  202  260-3935 

RIN:  2070-AC39 


3973.  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN 

Legal  Authority:  15  USC  2646/TSCA  6 

CFR  Citation:  40  CFR  763,  app  C  to 
subpart  E 

Legal  Deadline:  Final,  Statutory', 
November  28.  1992. 

Abstract  The  Asbestos  School  Hazard 
Abatement  Rcauthorizatioii  Act 
(ASMARA)  amended  TSCA  to  require 


that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  public:  and 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  This 
action  wilt  increase  regulatory'  costs  for 
the  owners  and  managers  of  public  and 
commercial  building,  but  will  also 
reduce  asbestos  exposures  iri  tl>ese 
buildings. 

Timetable: 

Action  Date  FR  ORe 

NPRM  05/13/92  57  FR  3)438 

Interim  Final  Rule  02/03/94  59  FR  5236 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetennined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3148. 
Agency  Contact:  Brion  Cook, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460,  202  260-1878 
RIN:  2070-AC51 


3974.  SECTION  8(A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authority:  15  USC  2607a/TSCA 
8(a) 

CFR  Citation:  40  CFR  712 
Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  de.signated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  6(a)  Preliminary  Asses.sment 
Information  Rule  (40  Q^R  part  712). 
These  chemicals  have  been  identified 
by  the  Offic.e  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Inte.-agency  Tasting  Committee. 
ManufeKrturers  tind  imprxters  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  tlie 
chemicais.  Tbe:«  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  av'enues  of  human 
and  environmental  exposure  to  tlwse 
substances.  These  data  will  also 
support  risk  assessment  and  test  rub 
decisions. 


J 
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Timetable: 

Action  Date  FR  Cite 

Final  Action  34th  ITC  10/00/94 
List  Chemicals 

Final  Action  35th  ITC  12/00/94 
List 

Final  Action  36th  ITC  06/00/95 
List 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2178. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB08 


3975.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2607(d)/TSCJ\ 
8(d) 

CFR  Citation:  40  CFR  716 
Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixtures 
subject  to  the  requirements  of  the  Toxic 
Substances  Control  Act  Section  8(d) 
Health  and  Safety  Data  Reporting  Rule. 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers,  importers,  and 
processors  of  substances  listed  under 
Section  8(d)  at  40  CFR  716.120  must 
submit  unpublished  health  and  safety 
data  on  those  substances. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  34th  ITC  10/00/94 
List  Chemicals 

Final  Action  35th  ITC  12/00/94 
List 

Final  Action  36th  ITC  06/00/95 
List 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1139. 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-ABll 


3976.  AMENDMENT  TO  THE  TSCA 
SECTION  8<A)  COMPREHENSIVE 
ASSESSMENT  INFORMATION  RULE 
(CAIR) 

Legal  Authority:  15  USC  2607(a)/TSCA 
8(a) 

CFR  Citation:  40  CFR  704  (Revision) 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  certain  aspects  of  the  CAIR.  The 
CAIR  is  a  model  rule  designed  to  gather 
production,  use,  and  exposure 
information  from  chemical 
manufacturers,  importers,  and 
processors  of  listed  chemical 
substances  and  mixtures.  In  response  to 
public  comments,  EPA  is  considering 
revision  of  the  CAIR  to:  establish 
exemptions  for  small  and  de  minimis 
volumes;  refine  trade  name  reporting 
requirements:  reduce  certain  advance 
substantiation  requirements  for 
Confidential  Business  Information  (CBI) 
claims:  and  require  automatic  reporting 
for  substances  added  to  CAIR  by  the 
Interagency  Testing  Committee  (ITC). 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/30/93  58  FR  63134 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3190. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AC19 


3977.  TSCA  SECTION  8(E);  NOTICE 
OF  CLARIFICATION  AND 
SOLICITATION  OF  PUBLIC  COMMENT 

Legal  Authority:  15  USC  2607(e)/TSCA 
8(e) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  TSCA  section  8(e) 
“Notice  of  Clarification  and  Solicitation 
of  Public  Comment”  would  amend 
certain  aspects  of  the  1978  TSCA 
section  8(e)  Statement  of  Interpretation 
and  Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 


EPA  considers  reportable  under  section 
8(e),  the  “substantial  risk”  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  Section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review,  EPA  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
the  reportability  of  information  on 
“widespread  and  previously 
unsuspected  distribution  in 
environmental  media”  and  “emergency 
incidents  of  environmental 
contamination”  needed  some 
refinement.  The  subject  Federal 
Register  action  solicited  comment  on 
refined  reporting  guidance  concerning 
widespread  and  previously 
unsuspected  distribution  in 
environmental  media  and  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/13/93  58  FR  37735 

Final  Action  12/30/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3118. 

ABSTRACT  CONT:  provides  additional 
circumstances  where  information  is  not 
reportable  because  it  is  considered 
knowm  to  the  Administrator;  refined 
reporting  guidance  on  emergency 
incidents  of  environmental 
contamination  will  be  developed  as 
appropriate,  by  the  Office  of  Solid 
VVaste  and  Emergency  Response. 
Finally,  the  notice  solicited  comments 
on  changes  to  the  section  8(e)  reporting 
deadline,  and  reaffirmed  the  standards 
for  claims  of  confidentiality  for 
information  contained  in  a  notice  of 
substantial  risk  under  section  8(e). 

Agency  Contact:  Richard  Hefter, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3470 

RIN:  2070-AC80 
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3978.  •  LEAD-BASED  PAINT 
ACTIVITIES.  TRAINING  AND 
CERTIFICATION:  RENOVATION  AND 
REMODELING 

Legal  Authority:  PL  102-530.  sec 
402(c)(3) 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutor>', 
October  1996. 

Abstract:  Under  TSCA  title  IV,  section 
402(c)(2)  EPA  is  currently  conducting 
a  study  to  determine  whether  the 
activities  of  individuals  engaged  in 
renovation  and  remodeling  activities 


result  in  lead  exposure  levels  that  may 
affect  the  health  of  workers,  building 
occupants  or  the  environment  is  at  risk, 
the  Agency  must  proceed  to  develop 
regulations  under  Section  402(c)(3). 
These  regulations  would  require  that 
individuals  engaged  in  renovation  and 
remodeling  activities  acquire  training 
and  obtain  certification.  These  training 
and  certification  requirements  would  be 
similar  to  those  that  the  Agency  is 
developing  for  individuals  performing 
lead-based  paint  abatement  under 
Section  402(a)  of  TSCA,  Title  IV. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3557. 

Agency  Contact:  Diane  Sheridan. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  202  260-3435 

RIN:  2070-AC83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3979.  PROHIBITION  OF  HEXAVALENT 
CHROMIUM  IN  COMFORT  COOLING 
TOWERS;  APPLICATION  OF  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION;  AMENDMENT 

CFR  Citation:  40  CFR  749 


Completed: 


Agency  Contact:  Geraldine  Gardner, 
202  260-8858 


Final  Action  08/19/94  59  FR  42769  RIN:  2070-AC57 

Small  Entities  Affected:  None 
Government  Level?  .Affected:  None 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Prerule  Stage 


3980.  •  REVISED  RECREATIONAL 
WATER  QUALITY  CRITERIA  FOR 
MICROORGANISMS 

Legal  Authority:  CWA,  section 
304(a)(1)  and  303(c)(2) 

CFR  Citation:  40  CFR  134 
Legal  Deadline:  None 

Abstract:  The  Agency  will  conduct  a 
policy  dialogue  with  other  stakeholders 
to  determine  w'hat  is  needed  and  w'hat 
can  be  done  now  and  in  the  future  to 
improve  microbiological  health  criteria 
and  monitoring  procedures  for 
recreational  waters.  Improved 


recreational  water  criteria  are  necessary 
to  reduce  the  level  of  a  wide  variety 
of  infectious  diseases  which  result  from 
exposure  to  microbiological 
contamination  during  recreational 
activities  such  as  swimming,  surfing, 
diving,  kayaking,  etc.  States  will  use 
the  criteria  and  monitoring  procedures 
as  guidance  in  establishing  State  health 
standards,  sampling  requirements,  and 
public  notification  procedures  for 
pathogen  contaminants  in  recreational 
waters. 


Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected;  State. 
Local,  Tribal,  Federal 

Additional  Information: 

SAN  No.  3583 

Agency  Contact:  Stephen  Schaub. 
Environmental  Protection  Agency. 
Water.  SE.,  Washington,  DC  20460,  202 
260-7591 

RIN:  2040-AC50 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


3981.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  II) 

Legal  Authority:  33  USC  1231  et  seq 
CFR  Citation:  40  CFR  503 


Legal  Deadline:  NPRM,  Judicial, 
December  15.  1999.  Final,  Judicial, 
December  15,  2001. 

EPA  must  identify  final  pollutant  list 
for  Round  II  by  November  30,  1995. 

Abstract:  EPA  w'ill  propose  and 
promulgate  additional  standards  for  the 


use  or  disposal  of  sewage  sludge.  The 
Agency  must  first  decide  which 
contaminants  from  a  list  of  31 
pollutants  listed  in  a  Consent  Decree 
dated  May  25,  1993,  will  be  proposed 
for  regulation  in  Round  II.  Then,  EPA 
will  develop  regulations  that  will 
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establish  requirements  for  sewage 
sludge  when  the  sludge  is  applied  to 
the  land  for  a  beneficial  purpose,  when 
the  sludge  is  disposed  on  land  by 
placing  it  on  surface  disposal  sites,  or 
when  sewage  sludge  is  incinerated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Final  Action  12/00/01 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility  * 

Analysis 

Additional  Information:  SAN  No.  3448. 

Agency  Contact:  Maria  Gomez-Taylor, 
Environmental  Protection  Agency, 
Water,  (4304),  Washington,  DC  20460, 
202  260-1639 
RIN:  2040-AC25 


3982.  AMENDMENTS  TO  FINAL 
SEWAGE  SLUDGE  USE  AND 
DISPOSAL  RULE 

Legal  Authority:  33  USC  1251 
CFR  Citation:  40  CFR  503 
Legal  Deadline:  None 

Abstract:  EPA  will  propose  and 
promulgate  amendments  to  the  final 
sewage  sludge  regulations.  The.se 
amendments  will  address  comments  on 
issues  raised  in  the  final  rule,  issues 
that  are  the  subject  of  pending 
litigation,  other  technical  amendments 
and  implementation  issues.  The 
specific  issues  in  the  proposed 
amendments  include:  the  pollutant 
limits  for  molybdenum  and  cadmium 
when  sludge  is  land  applied,  the  total 
hydrocarbons  operational  standard  and 
monitoring  requirements,  ratio  of 
hexavalent  chromium  to  total 
chromium  for  incineration,  the  quality 
of  bagged  products,  alternative  test 
methods  for  pathogens  and  chemicals, 
and  alternative  vector  control 
processes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/95 

Final  Action  06/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Additional  Information:  SAN  No.  3497. 

Agency  Contact:  Maria  Gomez-Taylor, 
Environmental  Protection  Agency, 
Water,  (4304),  Washington,  DC  20460, 
202  260-1639 

RIN:  2040-AC29 


3983.  •  CLARIFICATION  OF 
"STANDING”  REQUIREMENT  FOR 
STATE  NPDES  PROGRAMS 
Legal  Authority:  33  USC  1251(e);  33 
USC  1361(a);  33  USC  1314(i) 

CFR  Citation:  40  CFR  123.25;  40  CFR 
124.19 

Legal  Deadline:  None 
Abstract:  This  rulemaking  will  clarify 
the  EPA’s  existing  regulations 
governing  the  approval  of  state 
programs  to  issue  NPDES  permits. 

These  regulations  are  found  at  40  CFR 
Parts  123  and  124.  The  rulemaking  will 
insert  an  explicit  requirement  that  state 
law  must  grant  citizens  in  that  state 
“standing”  to  bring  an  action  in  state 
court  to  challenge. NPDEs  permits 
i.ssued  by  the  state  in  order  for  the 
state’s  NPDES  program  to  be 
approvable.  The  new  provision  would 
make  it  clear  that  a  state  must  provide 
citizens  standing  in  state  courts  which 
is  at  least  equivalent  to  the  standing 
granted  to  citizens  in  federal  courts 
when  EPA  issues  an  NPDES  permit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3562. 

Agency  Contact:  Doug  Snyder, 
Environmental  Protection  Agency, 
Water,  EPA  -  Region  III,  841  Chestnut 
Bldg.,  Philadelphia,  PA  19107,  215  597- 
4438 

RIN:  2040-AC43 


3984.  •  ESTABLISHMENT  OF 
NUMERIC  CRITERIA  FOR  PRIORITY 
TOXIC  POLLUTANTS  AND  TOXICITY 
FOR  THE  STATE  OF  CAUFORNIA 

Legal  Authority:  33  USC  1251  et  seq; 

33  USC  1313 

CFR  Citation:  40  CFR  131 
Legal  Deadline:  None 

Abstract:  Several  municipal  entities 
and  one  industry  in  California  sued  the 


California  State  Water  Resources 
Control  Board  (SWRCB)  in  State  court 
over  whether  the  SWRCB’s  water 
quality  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issued 
its  final  decision  in  March,  1994;  the 
Court  agreed  with  the  plaintiffs  and 
found  that  the  plans  could  not  remain 
in  effect.  The  SWRCB  has  been  ordered 
to  rescind  its  plans.  In  the  absence  of 
approved  State  criteria,  the  Clean  Water 
Act  requires  EPA  to  promulgate  water 
quality  criteria  for  priority  toxic 
pollutants.  EPA  Region  9  will 
promulgate  water  quality  criteria  for 
priority  toxic  pollutants  for  the  State 
of  California. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3504. 

Agency  Contact:  Diane  Frankel, 
Environmental  Protection  Agency, 
Water,  EPA  -  Region  IX,  75  Hawthorne 
Street.  San  Francisco,  CA  95105,  415 
744-1988 

RIN:  2040-AC44 


3985.  •  LEATHER  TANNING  AND 
FINISHING  EFFLUENT  GUIDEUNES  - 
PRETREATMENT  STANDARDS  FOR 
EXISTING  AND  NEW  SOURCES 

Legal  Authority:  Clean  Water  Act 
CFR  Citation:  40  CFR  425 
Legal  Deadline:  None 

Abstract:  This  action  is  in  response  to 
an  industry  trade  association  petition 
for  rulemaking.  This  is  a  minor 
technical  amendment  of  previously 
promulgated  pretreatment  standards  for 
existing  sources  (PSES)  and  for  new 
sources  (PSNS)  to  allow  local  POTWs 
to  change  (or  delete)  the  upper  pH 
limitation  for  plants  in  three 
subcategories. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  State, 
Local,  Federal 
Additional  Information: 

SAN  No.  3581. 

Agency  Contact:  Donald  F.  Anderson, 
Environmental  Protection  Agency, 
Water,  SE.,  Washington,  DC  20460,  202 
260-7137 
RIN:  2040-AC48 


3986.  •  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Legal  Authority:  33  USC  1314(h);  33 
use  1361(A) 

CFR  Citation:  40  CFR  136 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend  40 
CFR  part  136  by  adding  new  biological 
measurements  and  test  procedures  for 
the  analysis  of  pollutants  under  Section 
304(h)  of  the  Clean  Water  Act.  The  list 
of  approved  biological  test  methods 
would  be  amended  by  adding  methods 
for  measuring  acute  and  chronic 
toxicity  to  freshwater  and  marine 
species  exposed  to  pollutants  in 
effluents  and  receiving  waters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Businesses, 
Governmenjlal  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Additional  Information: 

SAN  No.  3582 

Agency  Contact:  Patricia  S.  Keitt, 

Environmental  Protection  Agency, 
Water,  SE.,  Washington,  DC  20460,  202 
260-5678 

RIN:  2040-AC49 


3987.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Legal  Authority:  33  USC  1311/CWA 
301:  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  NPRM,  Judicial, 
February  1995.  Final,  Judicial,  August 
1996. 


Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly).  These  dates  reflect  an 
unopposed  motion  to  extend  the 
deadlines. 

Abstract:  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitation  guidelines  and  ^andards  for 
the  pharmaceutical  manufacturing 
industry.  A  major  part  of  the  review 
will  consider  the  inclusion  of 
limitations  on  toxic  and  non- 
conventional  volatile  organic 
pollutants.  The  1983  proposal  covering 
New  Source  Performance  Standards 
(NSPS)  for  conventional  pollutants  will 
also  be  reevaluated. 

Timetable: 

Action  Date  FR  Cite 

NPRM  (NSPS)  10/27/83  48  FR  49832 

NPRM  02/00/95 

Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  1427. 

Agency  Contact:  Frank  Hund, 

Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-7182 

RIN:  2040-AA13 


3988.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND 
GAS  EXTRACTION  CATEGORY 

Legal  Authority:  33  USC  1314/CWA 
304;  33  USC  1316/CWA  306;  33  USC 
1317/CWA  307;  33  USC  1361/CWA 
501;  33  USC  1311/CWA  301 

CFR  Citation:  40  CFR  435,  subpart  D 

Legal  Deadline:  NPRM,  Judicial, 

January  1995.  Final,  Judicial,  July  1996. 
Dates  contained  in  Consent  Decree 
(NRDC  v.  Reilly). 

Abstract:  EPA  will  propose  effluent 
limitation  guidelines  based  on  Best 
Available  Technology  (BAT),  Best 
Conventional  Technology  (BCT),  and 
New  Source  Performance  Standards 
(NSPS)  for  coastal  oil  and  gas 
extraction  facilities.  This  regulation 
will  apply  to  the  facilities  involved  in 
exploration,  development  and 
production  operations. 

Timetable: 

Action  Date  FR  Cite 

Notice  11/08/89  54  FR  46919 


Action  Date  FR  Cite 

NPRM  01/00/95 

Final  Action  07/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2747. 

Agency  Contact:  Allison  Wiedeman, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-7179 

RIN:  2040-AB72 


3989.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  INDUSTRY 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  NPRM,  Judicial, 
December  15,  1994.  Final,  Judicial, 
September  15,  1996. 

These  dates  reflect  an  unopposed 
motion  to  extend  Consent  Decree 
deadlines  (NRDC  v.  Reilly).  Motion  is 
pending. 

.Abstract:  Centralized  Waste  Treatment 
(CWT)  facilities  receive  hazardous  and 
non-hazardous  waste  from  off-site  for 
treatment  or  recovery  (excluding 
solvent  recovery).  EPA  will  propose 
effluent  limitations  based  on  Best 
Available  Technology  (BAT),  Best 
Practicable  Control  Technology  (BPT), 
New  Source  Performance  Standards  , 
(NSPS),  Pretreatment  Standards  for 
Existing  Sources  (PSES),  and 
Pretreatment  Standards  for  New 
Sources  (PSNS).  This  rule  was  formerly 
titled  “Waste  Treatment,  Phase  I.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  09/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2805. 

Agency  Contact:  Debra  DiCianna. 

Environmental  Protection  Agency. 
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Water,  (4303),  Washington,  DC  20460, 
202  260-7141 

RIN:  2040-AB78 


3990.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASE  I 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  NPRM,  Judicial, 
November  1994.  Final,  Judicial,  May 
1996. 

Deadlines  are  for  Phase  I.  Dates  are 
contained  in  Consent  Decree  (NRDC  v. 
Reilly). 

Abstract:  EPA  will  propose  effluent 
limitation  guidelines  for  facilities  that 
generate  wastewater  while  processing 
metal  parts,  metal  products,  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair  and 
maintenance.  The  Phase  I  regulation 
will  cover  seven  major  industrial 
groups:  Aircraft,  Aerospace,  Hardware 
(including  Machine  Tools,  Screw 
Machines,  Metal  Forging  and  Stamping, 
Metal  Springs,  Heating  Equipment, 
Fabricated  Structural  Metal),  Ordnance, 
Stationary  Industrial  Equipment 
(including  Electrical  Equipment), 
Mobile  Industrial  Equipment,  and 
Electronic  Equipment  (including 
Communication  Equipment).  This 
category  was  formerly  called 
“Machinery  Manufacturing  and 
Rebuilding.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis;  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2806. 

Agency  Contact:  Bill  Cleary, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-9817 

RIN:  2040-AB79 


3991.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  CATEGORY 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1311/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361/CWA 
501;  33  USC  1316/CWA  306 

CFR  Citation:  40  CFR  441 

Legal  Deadline:  NPRM,  Judicial, 
December  1996.  Final,  Judicial, 
December  1998. 

Dates  contained  in  consent  decree 
(NRDC  V.  Reilly). 

Abstract:  EPA  will  propose  effluent 
limitation  guidelines  for  Industrial 
Laundries,  which  supply  laundered  and 
dry-cleaned  work  uniforms,  wiping 
towels,  safety  equipment  (such  as 
gloves  and  flame-resistant  clothing), 
dust  covers  and  cloths,  and  similar 
items  to  industrial  and  commercial 
users. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Final  Action  12/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3209. 

Agency  Contact:  Susan  Burris, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-5379 

RIN:  2040-AB97 


3992.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1317/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361/CWA 
501;  33  USC  1316/CWA  306 

CFR  Citation:  40  CFR  442 

Legal  Deadline:  NPRM,  Judicial, 
December  1996.  Final,  Judicial, 
December  1998. 

Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly). 

Abstract:  EPA  will  propose  effluent 
limitation  guidelines  for  transportation 
equipment  cleaning  facilities,  which 
service  tank  trucks,  railroad  tank  cars, 
and  tank  barges. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Final  Action  1 2/00/98 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3204. 

Agency  Contact:  Gina  Matthews, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-6036 

RIN:  2040-AB98 


3993.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  LANDFILLS  AND 
INCINERATORS 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  NPRM,  Judicial,  March 
31,  1997.  Final,  Judicial,  March  31, 
1999. 

These  dates  reflect  an  unopposed 
motion  to  extend  consent  decree 
deadlines  (NRDC  v.  Reilly).  Motion  is 
pending. 

Abstract:  EPA  will  propose  effluent 
guidelines  and  standards  for:  a) 
industrial  incinerators  and  thermal 
destruction  units;  and  b)  all  landfills 
with  leachate  collection  systems.  This 
rule  was  formerly  titled  “Waste 
Treatment,  Phase  II.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/97 

Final  Action  03/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State,  ' 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3489. 

Agency  Contact:  Samantha  Hopkins. 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-7149 

RIN:  2040-AC23 
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3994.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASE  II 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  NPRM,  Judicial. 
December  1997.  Final.  Judicial, 
December  1999. 

Abstract  EPA  will  propose  effluent 
limitation  guidelines  for  facilities  that 
generate  wastewater  while  processing 
metal  parts,  metal  products  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair  and 
maintenance.  The  Phase  11  regulation 
will  cover  eight  major  industrial 
groups:  motor  vehicles,  bus  and  truck, 
household  equipment,  business 
equipment,  instruments,  precious  and 
nonprecious  metals,  shipbuilding,  and 
railroads. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/98 

Final  Action  01/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3496. 

Agency  Contact:  Bill  Cleary, 

Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-9817 

RIN:  2040-AC30 

3995.  WATER  QUALITY  STANDARDS 
TO  REPLACE  PORTIONS  OF 
FLORIDA’S  EXISTING  STATE  WATER 
QUALITY  STANDARDS,  I.E.,  STATE 
ANTIDEGRADATION  POLICY 

Legal  Authority:  33  USC  1251/CWA 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Final.  Judicial,  June 
1996. 

Abstract:  EPA  Region  IV  disapproved 
portions  of  Florida’s  water  quality 
standards  in  October  1991.  The  Clean 
Water  Act  requires  EPA  to  promptly 


promulgate  replacement  standards 
when  a  State  fails  to  revise  State 
standards  to  comply.  This  rulemaking 
will  establish  Federal  standards  to 
replace  portions  of  the  State’s 
antidegradation  policy  and  will  serve 
to  delete  their  portions  of  the  policy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3517. 

Agency  Contact:  Mary  Kay  L3mch, 
Environmental  Protection  Agency, 

Water,  Region  IV,  345  Courtland  St., 
Atlanta,  GA  30365,  404  347-4450 

RIN:  2040-AC37 

3996.  FEDERAL  WATER  QUALITY 
STANDARDS  FOR  SURFACE  WATERS 
OF  THE  UNITED  STATES  IN  NEW 
MEXICO 

Legal  Authority:  33  USC  1251/CWA 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  The  1987  amendments  to  the 
Clean  Water  Act  (the  Act)  added 
section  303(c)(2)(B).  This  section 
essentially  provides  for  the  adoption  of 
specific  numerical  criteria  for  all  toxic 
pollutants  which  could  reasonably  be 
expected  to  interfere  with  designated 
uses.  At  the  initiation  of  the  rulemaking 
resulting  in  the  Nati<'nal  Toxics  Rule, 
New  Mexico  was  determined  to  be  in 
compliance  with  se<.lion  303(c)(2)(B)  of 
the  Act.  On  October  8,  1991,  New 
Mexico  adopted  revisions  to  its 
standards  which  affected  compliance 
with  acute  toxicity  criteria  which  allow 
biomonitoring  to  supersede  numerical 
criteria.  In  the  preamble  of  the  National 
Toxics  Rule,  New  Mexico  was 
identified  as  no  longer  being  in 
compliance,  and  the  potential  for 
separate  rulemaking  was  noted.  EPA 
Region  6  disapproved  the  New  Mexico 
standards,  as  the  State’s  standards  were 
no  longer  in  compliance  with  section 
303(c)(2)(B)  of  the  Act.  EPA  Region  6 
will  promulgate  language  necessary  to 
bring  New  Mexico  into  compliance 
with  section  303(c)(2)(B)  of  the  Act. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3518. 

Agency  Contact  Russell  Nelson. 
Environmental  Protection  Agency, 

Water.  Region  VI  (6W-QT),  1445  Ross 
Ave.,  Dallas.  TX  75202,  214  655-6646 
RIN:  2040-AC38 

3997.  CRITERIA  AND  STANDARDS 
REFLECTING  BEST  TECHNOLOGY 
AVAILABLE  (BTA)  FOR  COOLING 
WATER  INTAKE  STRUCTURES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT 

Legal  Authority:  33  USC  1251-1387 
CFR  Citation:  40  CFR  125;  40  CFR  401 
Legal  Deadline:  None 
Hudson  Riverkeeper  and  others  have 
filed  suit  in  the  US  District  Court  for 
the  Southern  District  of  New  York  to 
compel  EPA  to  re-  promulgate 
regulations  under  316(b).  Negotiations 
are  ongoing. 

Abstract:  In  response  to  the  increasing 
number  of  requests  fiom  Region  and 
States  for  guidance  on  implementing 
section  316(b)  of  the  Clean  Water  Act 
(the  Act),  the  Office  of  Water  plans  to 
conduct  a  3-year  data  collection  and 
analysis  phase  to  quantify  the  adverse 
impacts  from  cooling  water  intake 
structures  and  the  efficacy  of  current 
and  prototype  control  mechanisms. 
Upon  conclusion  of  the  data  collection 
and  analysis,  the  workgroup  will 
develop  options  for  regulatory 
development  (type  of  regulation,  setting 
a  performance  standard  or  decision 
criteria)  and  then  proceed  along  a 
standard  regulatory  development  path 
to  final  regulation  signature.  This 
initiative  is  particularly  significant 
since  the  current  lack  of  national 
standards  for  intake  structures  allows 
situations  where  significant  percentages 
of  aquatic  communities  have  been 
severely  impacted  either  by 
entrainment  or  impingement  at  the 
cooling  water  intake.  This  regulation  is 
needed  to  establish  the  technological 
control  floor  for  minimizing  adverse 
impacts  (as  stated  in  section  316(b)  of 
the  Act),  to  encourage  the  development 
of  better  methods  to  reduce  adverse 
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impacts,  and  to  increase  consistency  in 
the  application  of  section  316(b). 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Fi>  al  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3444. 

Agency  Contact:  Brad  Mahanes, 
Environmental  Protection  Agency, 

Water,  (4203),  Washington,  DC  20460, 
202  260-1056 

RIN:  2040-AC34 

3998.  NPDES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Legal  Authority:  33  USC  1342/CWA 
402;  33  USC  1311/CWA  301;  33  USC 
1318/CWA  308;  33  USC  1345/CWA  405 

CFR  Citation:  40  CFR  122.21(j) 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
current  NPDES  Permit  Application 
regulations  and  forms.  Standard  Form 
A  (municipal  wastewater)  and  Short 
Form  A  (municipal  wastewater),  to 
reflect  amendments  to  the  Clean  Water 
Act  and  changes  in  program 
requirements  and  emphasis.  The  new 
application  form  must  replace  the  old 
versions  and  enable  permit  writers  to 
obtain  more  pertinent  information 
regarding  expected  discharges  and  the 
environmental  impact  of  proposed 
operations.  This  action  would  also 
develop  a  sewage  sludge  permit 
application  form  (Form  2S)  and  revise 
permit  application  regulations  to  foster 
the  issuance  of  permits  implementing 
the  Agency’s  standards  for  sludge  use 
or  disposal.  Finally,  this  action  will 
revise  the  NPDES  regulations  to  require 
all  applicants  to  submit  this 
information  to  the  appropriate  (State  or 
Federal)  permitting  authority. 

Timetable: 

Actiwii  Date  FR  Cite 

NPRM  (Municipal  12/00/94 

Forms) 

Final  Action  12/00/96 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2501. 

Agency  Contact:  George  Utting, 
Environmental  Protection  Agency, 

Water,  (4203),  Washington,  DC  20460, 
202  260-9530 

RIN:  2040-AB39 

3999.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
FORM  2C  -  WASTEWATER 
DISCHARGE  INFORMATION 

Legal  Authority:  CWA  402 
CFR  Citation:  40  CFR  122.21(g) 

Legal  Deadline:  None 

Abstract:  All  existing  manufacturing, 
commercial,  mining,  and  silvicultural 
operations  will  be  required  to  submit 
this  application  in  -order  to  obtain  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
The  existing  industrial  application  form 
has  not  been  revised  since  1984  and 
must  be  updated  to  reflect  statutory  and 
regulatory  changes  in  the  NPDES 
program,  advances  in  scientific 
methods  and  an  increased  emphasis  on 
toxics  control. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/96 

Final  Action  01/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3234. 

Agency  Contact:  Ruby  Cooper, 

Environmental  Protection  Agency, 
Water,  (4203),  Washington,  DC  20460, 
202  260-6051 

RIN:  2040-AC26 

4000.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION- 
ISOLATED  WATERS  AND  ARTIFICIAL 
WETLANDS 

Legal  Authority:  33  USC  1344/CWA 
404  / 

CFR  Citation:  40  CFR  232 


Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
definition  of  “waters  of  the  U.S.”  by: 
a)  adding  four  examples  to  those 
currently  contained  under  th  at 
definition,  and  b)  clarifying  the  types 
of  artificial  waters  that  are  generally  not 
subject  to  Clean  Water  Act  jurisdiction 
because  they  are  created  from  uplands 
by  human  activity  and  would  revert  to 
uplands  if  such  activity  ceased.  The 
intent  of  this  action  is  to  clarify  aspects 
of  the  current  definition  which  defines 
isolated  waters  as,  “the  use, 
degradation  or  destruction  of  which 
would  or  could  affect  interstate  or 
foreign  commerce,”  as  waters  of  the 
U.S.  Examples  of  the  types  of  artificial 
waters  that  will  be  addressed  include 
non-tidal  drainage  and  irrigation 
ditches  excavated  on  uplands. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^  03/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2804. 

Agency  Contact:  Gregory  E.  Peck, 
Environmental  Protection  Agency, 

Water,  (4502F),  Washington,  DC  20460, 
202  260-1799 
RIN:  2040-AB74 

4001.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Legal  Authority:  33  USC  1344/CWA 
404 

CFR  Citation:  40  CFR  230 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  by 
providing  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment  that 
reflects  discharge  site  conditions  had 
dredged  material  not  previously  been 
discharged  at  the  discharge  site.  This 
action  would  make  a  technical 
improvement  in  the  testing  provisions 
and  make  dredged  material  testing 
more  consistent  with  that  conducted  for 
ocean  disposal  of  dredged  material 
under  section  103  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act,  which  currently  employs  a 
reference  sediment  approach. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  OS/OQ'OS 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3224. 

Agency  Contact:  John  Goodin. 
Environmental  Protection  Agency, 
Water,  (4502F).  Washington,  DC  204G0. 
202  260-9910 

RIN:  2040-AC14 


400Z  •  CONTINUOUS  EMISSION 
MONITORING  AND  OTHER 
POLLUTANT  LIMITATION  AND 
MONITORING  REGULATIONS  FOR 
SEWAGE  SLUDGE  INCINERATORS 

Legal  Authority.  33  USC  134.'>/CWA 
405 

CFR  Citation:  40  CFR  503* 

Legal  Deadline:  None 

Abstract:  This  action  will  modify 
existing  regulations  governing  sewage 
sludge  incinerators  which  require  case- 
by-case  designation  of  controls  by  the 
permitting  authority.  Unlike  the 
inajority  of  sewage  sludge  use  or 
disposal  technical  standards  in  Part  503 
which  are  self  implementing, 
regulations  governing  sewage  sludge 
incinerators  currently  provide  that  the 
permitting  authority  must  “specify”  (1) 
certain  modeling  techniques  for 
calculating  pollutant  concentrations:  (2) 
instrument  installation,  calibration, 
operation  and  maintenance 
requirements,  including  those  for 
continuously  monitoring  total 
hydrocarbon  concentration,  oxy-gen 
concentration,  and  moisture  content  of 
the  monitoring  requirements. 
Consequently,  the  requirement  to  meet 
a  specific  pollutant  concentration;  to 
install,  calibrate,  operate  and  maintain 
appropriate  instruments  for  measuring 
total  hydrocarbon  concentration, 
oxygen  concentration,  and  moisture 
content  in  the  stack  exit  gas,  or  to 
undertake  certain  monitoring  that 
already  exists  in  the  regulation  but 
until  the  permitting  authority  specifies 
the  underlying  pre-conditions, 
compliance  or  non-compliance  with  the 
requirement  c:annot  be  determined, 
(cont) 


Timetable: 

Action  Date  FR  Cite 

NPRM  ■  02/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 


Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2737. 

Agency  Contact:  Dave  Redford, 

Environmental  Protection  Agency, 
Water,  (4504F),  Washington,  DC  20460, 
202  260-9179 

RIN:  2040-ABG2 


RIN:  2040-AB85 


Additional  Information:  SAN  No.  3442. 

ABSTRACT  CONT:  -  To  make  the  rules 
self-implementing  and  to  allow  the 
regulated  community  flexibility  in 
selecting  among  appropriate  sewage 
sludge  incinerator  requirements,  this 
rule  will  delete  the  “as  specified” 
language,  and  replace  it  with  either 
appropriate  specific  requirements  or  a 
requirement  to  use  appropriate  pre¬ 
conditions.  EPA  issued  final  guidance 
in  July  1994  which  provides 
recommendations  as  to  how  to  install, 
calibrate,  operate,  and  maintain  the 
instruments  for  measuring  total 
hydrocarbon  emissions,  oxygen 
emissions,  and  moisture  content  in  the 
sewage  sludge  exit  gas. 

Agency  Contact:  Wendy  Miller. 
Environmental  Protection  Agency, 
Water.  (4203).  Washington,  EX]  20460, 
202  260-3716 
RIN:  2040-AC46 


4003.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Legal  Authority:  33  USC  1401  et 
seq/MPRSA 

CFR  Citation;  40  CFR  225;  40  CFR  227; 

40  CFR  228 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildlife  Federation  vs.  Costle,  629  F. 
2d.  118  (IX:  Circuit  1980)  and  to 
incorporate  program  experience  gained 
since  1977.  The  revisions  will  make 
necessary  technical  changes  and  will 
improve  the  clarity  of  the  regulations. 
Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  11/00/95 


4004.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Legal  Authority;  33  USC  2601/Shore 
Protection  Act  of  1988  (PL  100-6- 
88),4103(b) 

CFR  Citation:  40  CFR  237 
Legal  Deadline:  None 

Abstract:  The  Administrator,  in 
consultation  with  the  Secretary  of 
Transportation,  is  developing 
regulations  which  may  include  the 
following;  (1)  requiring  waste  sources, 
receiving  facilities  and  vessels  to  assure 
that  municipal  or  commercial  waste 
will  not  be  deposited  into  coastal 
waters  during  loading,  offloading,  and 
transport:  (2)  requiring  the  adoption  by 
each  responsible  party  of  a  manual 
identifying  procedures  to  prevent, 
report,  and  clean  up  deposits  of  w’aste 
into  coastal  waters;  and  (3)  if  the 
Administrator  determines  that  tracking 
systems  are  required  to  assure  adequate 
enforcement  of  laws  preventing  the. 
deposit  of  waste  into  coastal  waters, 
requiring  installation  of  the  appropriate 
systems  within  eighteen  months  afte- 
the  Administrator  makes  that 
determination.  Benefits  resulting  from 
regulation  v\ill  be  reduction  of 
municipal  and  commercial  waste 
deposited  into  coastal  waters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  10/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected;  l.ocal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2820. 

Agency  Contact:  Joel  Salter. 

Environmental  Protection  Agency, 
Water.  (4504F),  Washington,  DC  20460. 
202  260-8484 
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4005.  GUIDANCE  ON  THE  ELIGIBILITY 
OF  MULTIPLE  PURPOSE  ACTIVITIES 
UNDER  THE  STATE  REVOLVING 
FUND  PROGRAM 
Legal  Authority:  33  USC  4G6  et  seq 
CFR  Citation:  40  CFR  35.3115 
Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Clean  Water 
Act  (CWA)  outlines  broad  eligibilities 
under  the  State  Revolving  Fund 
Program  (SRF),  particularly  with 
respect  to  the  funding  of  activities 
included  in  approved  State  Nonpoint 
Source  Management  Programs  prepared 
pursuant  to  section  319  of  the  CWA. 
Some  States  have  recognized  a 
potential  opportunity  to  fund  various 
public  projects  which  may  have  only 
indirect  water  quality  benefits.  The 
Agency  is  reviewing  potential  options 
for  clarifying  the  range  and  type  of 
facilities  which  may  be  appropriately 
funded  under  the  SRF  program 
consistent  with  the  objectives  of  the 
CWA.  EPA  will  examine  these  po.icy 
options  and  develop  guidance  for  the 
States. 

Timetable: 

Guidance 

Final  Action  04/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3441. 

Agency  Contact:  Sheila  Hoover. 
Environmental  Protection  Agency. 
Water,  (4204),  Washington,  DC  20460. 
202  ^-7376 

RIN:  2040-AC31 


4006.  WATER  QUALITY  GUIDANCE 
FOR  THE  GREAT  LAKES  SYSTEM 
Regulatory  Plan:  This  entry  is  Seq.  No. 
1B2  in  Part  II  of  this  is.sue  of  the 
Federal  Register. 

RIN:  2040-AC08 


4007.  EFFLUENT  GUIOELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307:  33  USC  1361/CWA  501 
CFR  Citation:  40  CFR  430;  40  CFR  431 

Legal  Deadline:  NPRM,  Judicial. 
October  31.  1993. 


Abstract:  EPA  has  proposed  revisions 
to  the  existing  Best  Practicable 
Technology  (BPT),  Best  Conventional 
Pollutant  Control  Technology  (BCT), 

Best  Available  Technology  (BAT).  New 
Source  Performance  Standards  (NSPS). 
Pretleatnvent  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNS).  The 
Agency  is  developing  these  revised 
effluent  limitations  in  conjunction  with 
development  of  maximum  achievable 
control  technology  (MACT)  standards, 
which  limit  air  emissions  under  the 
Clean  Air  Act.  (See  separate  Agenda 
entry,  “NESHAJP;  Pulp  and  Paper,  in 
the  Clean  Air  Act  section,  RIN  2060- 
AD03.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/17/93  58  FR  66^ 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  2712. 

Agency  Contact:  Debra  Nicoll. 

Environmental  Protection  Agency, 
Water.  (4303).  Washington,  DC  20460. 
202  260-5386 

RIN:  2040-AB53 


4008.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  PESTICIDE 
FORMULATING,  PACKAGINQ  AND 
REPACKAGING 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;;  33  USC  1361/CWA  501 
CFR  Citation:  40  CFR  455 
Legal  Deadline:  NPRM,  Judicial,  March 
1994.  Final.  Judicial,  August  1995. 
Abstract  EPA  will  propose  effluent 
guidelines  and  standards  for  facilities 
that  formulate,  package,  or  repackage 
registered  pesticide  products,  excluding 
the  active  ingredient  sodium 
hypochlorite  (bleach). 

Timetable: 

Action  Date  FR  Cite 

NP^  04/14/94  59FR178M 

Final  Acton  09/00/'95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3391. 

Agency  Contact:  Janet  Goodwin. 

En\ironmental  Protection  Agency. 
Water,  (4303),  Washington.  IX:  20460, 
202  260-7152 

RIN:  2040-.\C21 


4009.  e  301  (K)  INNOVATIVE 
TECHNOLOGY  TIME  EXTENSIONS 

Legal  Authority:  CWA  section  301  (k) 

CFR  Citation:  40  CFR  122;  40  CFR  124; 
40  CFR  125 

Legal  Deadline:  None 

Abstract:  EPA  is  vacating  regulations 
promulgated  under  section  301(k)  of 
the  1977  amendments  to  die  Clean 
Water  Act.  Section  301(k)  allowed  EPA 
to  grant  compliance  extensions  to  any 
industrial  facility  subject  to  a  piermit 
under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  program  if 
the  facility  installed  innovative 
technology.  The  last  date  to  which 
compliance  could  be  extended  under 
section  301(k)  was  March  31. 1991.  The 
regulations  were  challenged  in  court 
and  were  remanded  to  EPA  for  review. 
In  light  of  the  expiration  of  the 
extension  period,  the  court  dismissed 
the  ca.se  an  ordered  EPA  to  vacate  the 
regulation. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3567. 

Agency  Contact:  Pam  MazaLas, 

Environmental  Protection  Agency, 
Water,  (4203),  Washington.  DC  20460, 
202  260-6599 

RIN:  2040-AC42 


4010.  SAN  FRANCISCO  BAY/OELTA 
WATER  QUALITY  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
163  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2M0-AC35 


4011.  EFFLUENT  GUIDELINES  PLAN 
Legal  Authority:  33  USC  1314 
CFR  Citation:  None 


58240 
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Final  Rule  Stage 


Legal  Deadline:  Final,  Judicial,  August 
1994. 

Abstract:  The  Effluent  Guidelines  Plan 
is  published  biennially.  It  lists  ongoing 
and  planned  effluent  guidelines  and 
standards,  and  preliminary  industry 
studies.  Public  comment  is  invited  on 
industries  that  should  be  studied 
and/or  regulated  by  effluent  guidelines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/18/94  59  FR  25859 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2304. 

Agency  Contact:  Eric  Strassler, 
Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-7150 

RIN:  2040-AC20 


4012.  •  TECHNICAL  AMENDMENT  TO 
NATIONAL  ESTUARY  PROGRAM 
FINANCIAL  ASSISTANCE 
REGULATION 

Legal  Authority:  CWA  section  320 
CFR  Citation:  40  CFR  35,  subpart  P 
Legal  Deadline:  None 

Abstract:  This  rule  amends  internal 
EPA  procedures  for  providing  financial 
assistance  under  the  National  Estuary 
Program  by  delegating  several 
procedures  from  EPA  Headquarters  to 
the  Regions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3564. 

Agency  Contact:  Ruth  Chemerys, 
Environmental  Protection  Agency, 
Water,  (4504F),  Washington,  DC  20460, 
202  260-9038 

RIN:  2040-AC40 


4013.  DEFINITION  OF  WETLANDS; 
REVISIONS  TO  THE  FEDERAL 
MANUAL  FOR  IDENTIFYING  AND 
DELINEATING  JURISDICTIONAL 
WETLANDS 

Legal  Authority:  33  USC  1344/CWA 
404 


CFR  Citation:  40  CFR  110;  40  CFR  116; 
40  CFR  117;  40  CFR  122;  40  CFR  230: 

40  CFR  232;  40  CFR  435 

Legal  Deadline:  None 

Abstract:  EPA,  Army  Corps  of 
Engineers,  and  Soil  Conservation  ' 
Service  proposed  to  incorporate 
portions  of  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  into  the 
regulations  governing  the  agencies’ 
wetland  protection  programs.  These 
portions  reflect  revisions  to  the  manual 
proposed  on  August  4,  1991  (56  FR 
40446).  Since  publication  of  the 
proposed  revisions,  EPA  and  the  Corps 
have  adopted  the  Corps  of  Engineers 
1987  Wetlands  Delineation  Manual  and 
the  National  Academy  of  Sciences 
(NAS)  has  been  funded  to  study 
wetlands  delineation.  The  1987 
Wetlands  Delineation  Manual  will  be 
used  pending  the  Federal  agencies 
evaluation  of  the  NAS  study,  and  if  it 
is  determined  that  the  1987  Manual 
should  be  revised  to  respond  to 
recommendations  of  the  NAS,  any 
proposed  changes  will  be  the  subject 
of  a  process  that  will  provide  full 
opportunity  for  public  comment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/19/91  56  FR  65964 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3371. 

Agency  Contact:  Gregory  E.  Peck, 
Environmental  Protection  Agency, 
Water,  (4502F),  Washington,  DC  20460, 
202  260-1799 

RIN:  2040-AC03 


4014.  1996  NEEDS  SURVEY 

Legal  Authority:  33  USC  1375/CWA 
516(b) 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final,  Statutory, 
February  10,  1997. 

Abstract:  EPA  is  required  to  conduct 
tbe  Needs  Survey  every  two  years  and 
present  the  results  in  a  Report  to 
Congress.  The  results  of  some  surveys 
have  been  used  by  Congress  in  the 
development  of  the  allotment  formula 


for  distribution  of  funds  for  the 
construction  grants/State  Revolving 
Funds  (SRF).  The  amount  of  the  needs 
also  affects  policy  debates  about  the 
appropriations  for  SRF  and  funding  for 
specific  problems  such  as  combined 
sewer  overflows. 

Timetable: 

Report  to  Congress 
Final  Action  02/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3443. 

Agency  Contact:  Leonard  B.  Fitch, 
Environmental  Protection  Agency, 
Water,  (4204),  Washington,  DC  20460, 
202  260-5858 

RIN:  2040-AC33 


4015.  REORGANIZATION  AND 
CORRECTIONS  TO  LIST  OF  OCEAN 
DUMPING  SITES 

Legal  Authority:  33  USC  1401  et 
seq/MPRSA 

CFR  Citation:  40  CFR  228.12 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
correct  technical  errors  in  the  lis^of 
ocean  dumping  sites  and  to  better 
organize  the  format  in  which  ocean 
dumping  sites  are  listed  in  the  Code 
of  Regulations.  The  revision  would 
correct  misprints  and  other  technical 
errors,  and  organize  the  list  of  sites  by 
EPA  region  and  type  of  material. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/09/93  58  FR  32322 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2736. 

Agency  Contact:  Susan  Hitch, 
Environmental  Protection  Agency, 
Water,  (4505F),  Washington,  DC  20460, 
202  260-9178 

RIN:  2040-AB63 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

Clean  Water  Act  (CWA) 


4016.  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGES  INTO 
MARINE  WATERS 

CFR  Citation:  40  CFR  125,  subpart  G 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/09/94  59  FR  40642 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Deborah  Lebow,  202 
260-6419 

RIN:  2040-AB29 


4017.  COMBINED  SEWER  OVERFLOW 
(CSO)  CONTROL  POLICY 

CFR  Citation:  40  CFR  122 


Completed: 

Reason  Date  FR  Cite 

Final  Action  04/19/94  59  FR  18688 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact  Ross  Brennan,  202 
260-9458 

RIN:  2040-AC17 


4018.  EXCEPTION  FROM  WETLANDS 
MITIGATION  SEQUENCE  FOR 
ALASKA 

CFR  Citation:  40  CFR  230 
Completed: 

Reason  Date  FR  Cite 

Notice  to  Withdraw  05/19/94  59  FR  26162 
Proposal 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  E.  Peck.  202 
260-1799 

RIN:  2040-AC05 


4019.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION- 
ARTIFICIAL  WETLANDS 

CFR  Citation:  40  CFR  232 
Completed: 

Reason  Date  FR  Cite 

Combined  With  RIN  03/25/94 
204a-AB74 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  E.  Peck,  202 
260-1799 

RIN:  2040-AC28 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Proposed  Rule  Stage 

Atomic  Energy  Act  (AEA) 


4020.  •  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Legal  Authority:  42  USC 

2021(h)/AEA(h)/Reorganization  Plan 
No.  3  of  1970;  PL  96-295,  sec  304;  EO 
12241 

CFR  Citation:  41  CFR  351 
Legal  Deadline:  None 

Abstract:  This  action  will  result  in 
Federal  protective  action  guidance 
(PAG)  for  State  and  local  officials  to 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  public  from  the 
adverse  health  affects  associated  with 
the  ingestion  of  drinking  water  that  is 
contaminated  with  radioactive  material. 
As  soon  as  the  draft  guidance  is 
developed  it  will  be  submitted  to  the 
PAG  Subcommittee  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FRPCC)  for  review  and 
comment.  Members  of  the  PAG 
subcommittee  include  representatives 
from  DOE.  DOD,  FEMA,  NRC,  HHS, 
USDA,  DOT,  and  the  Conference  of 
Radiation  Control  Program  Directors 
(CRCPDJ.  When  a  consensus  among  the 
representatives  is  reached,  the  guidance 
is  recommended  to  the  full  FRPCC  for 
endorsement.  After  that  endorsement  is 
obtained  a  notice  of  the  availability  of 
a  revised  EPA  400-R-92-001,  “Manual 
of  Protective  Action  Guides  and 


Protective  Actions  for  Nuclear 
Incidents”  will  be  published  in  the 
Federal  Register. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Availability  07/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3602. 

Agency  Contact:  Craig  Conklin.  Office 
of  Radiation  and  Indoor  Air, 
Environmental  Protection  Agency.  Air 
and  Radiation,  6602),  401  M  Street 
SW..  Washington.  DC  20460,  202  233- 
9222 

RIN:  2060-AF39 


4021.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 
Legal  Authority:  42  USC  2201/AEA 
274;  15  USC  2625/TSCA  6(aJ(6) 

CFR  Citation:  40  CFR  193 
Legal  Deadline:  None 

Abstract:  Under  40  CFR  193,  the 
Agency  intends  to  set  generally 
applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act.  as  amended. 


Date  FR  Cite 

08/31/83  48  FR  39563 
10/0(V94 
12/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  1727. 
Agency  Contact  James  M.  Gruhlke. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6602J).  Washington.  DC 
20460,  202  233-9310 


4022.  RADIATION  SITE  CLEANUP 
Regulatory  Plan:  This  entry  is  Seq.  No. 
143  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AB31 


Legal  Authority:  42  USC  2021(h)/ AEA 
274(h)/Reorganization  Plan  No.  2  of 
1970 

CFR  Citation:  3  CFR  Presidential 
documents 


Timetable: 

Action 

ANPRM 
NPRM 
Final  Action 


RIN:  2060-AA04 


4023.  FEDERAL  RADIATION 
PROTECTION  GUIDANCE  FOR 
EXPOSURE  OF  THE  GENERAL 
PUBLIC 
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Legal  Deadline:  None 

Abstract:  This  action  will  update  and 
replace  existing  Presidential  guidance 
for  all  Federal  agencies  in  the 
formulation  of  radiation  standards  for 
protection  of  the  public  from  ionizing 
radiation  that  was  issued  in  1960. 

Timetable: 


ANPRM 
NPRM 
Final  Action 


06/18/86  51  FR  22264 

10/00/94 

09/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3321 
(was  2073). 


Agency  Contact:  Allan  Richardson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6602J),  Washington,  DC 
20460,  202  233-9213 

RIN:  2060-AE61 


4024.  •  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN.  NEVADA 

Legal  Authority:  PL  102-486,  sec 
801(a){l);  42  USC  2011-2296 

CFR  Citation:  Not  yet  determined 
Legal  Deadline: 

Abstract:  This  rulemaking  is  in 
response  to  section  801  of  the  Energy 
Policy  Act  of  1992  which  directs  the 


Administrator  to  “promulgate  public 
health  and  safety  standards  for 
protection  of  the  public  from  releases 
from  radioactive  materials  stored  or 
disposed  of  in  the  repository  at  the 
Yucca  Mountain  site.” 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3568. 

Agency  Contact:  Ray  Clark, 

Environmental  Protection  Agency,  Air 
and  Radiation,  6602},  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9310 

RIN:  2060-AF38 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Final  Rule  Stage 


4025.  CRITERIA  FOR  THE 
CERTIFICATION  OF  COMPLIANCE 
WITH  40  CFR  PART  191 
ENVIRONMENTAL  STANDARDS  FOR 
THE  MANAGEMENT  AND  DISPOSAL 
OF  SPENT  NUCLEAR  FUEL.  HIGH- 
LEVEL,  AND  TRANSURANIC 
RADIOACTIVE  WASTE 

Legal  Authority:  PL  102-579  Waste 
Isolation  Pitot  Plant  Land  Withdrawal 
Act 

CFR  Citation:  40  CFR  194 
Legal  Deadline:  NPRM,  Statutory, 
October  30,  1993.  Final,  Statutory, 
October  30,  1994. 

Abstract:  This  action  will  develop 
compliance  criteria  for  the  Waste 
Isolation  Pilot  Plant  (WIPP).  These 
criteria  will  be  used  by  the 
Environmental  Protection  Agency  in 
certifying  whether  or  not  the  WIPP 
complies  with  40  CFR  part  194.  These 
criteria  will  specify  requirements  for 
implementing  40  CTR  part  194  and  will 


clarify  compliance  -  related  ambiguities 
which  may  currently  exist. 

Timetable: 


ANPRM 
Final  Action 


10/29/93  58  FR  8029 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3232. 
Agency  Contact:  Caroline  Petti, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Radiation  and 
Indoor  Air,  Mail  Code  6602J, 
Washington,  DC  20460,  202  233-9211 

RIN:  2060-AE30 

4026.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAILING  SITES 

Legal  Authority:  42  USC  2022(a)/ AEA 
275(a) 


CFR  Citation:  40  CFR  192 

Legal  Deadline:  None 

Abstract:  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  groundwater 
standards  at  40  CFR  192.20(a)(2)  and 
(3).  The  new  standards  will  replace 
these  remanded  standards. 

Timetable: 


NPRM 
Final  Action 


09/24/87  52  FR  36000 
10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  1166. 

Agency  Contact:  Allan  Richardson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6602J),  Washington,  DC 
20460,  202  233-9213 

RIN:  2060-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


4027.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS  FOR  LEAD 
AND  COPPER  (REVISION) 

Legal  Authority:  42  USC  300/SDWA 
1401 

CFR  Citation:  40  CFR  141;  40  CFR  142 
Legal  Deadline:  None 


Abstract:  EPA  will  propose  revisions 
to  the  National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper 
published  June  7,  1991,  to  make  minor 
changes  needed  to  improve 
implementation  of  the  rule. 


Timetable: 


NPRM 
Final  Action 


12/00/94 

12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
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Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3440. 

Agency  Contact:  Judy  Lebowich, 

Environmental  Protection  Agency, 
Water,  (4604),  Washington,  DC  20460, 
202  260-7595 
RIN:  2040-AC27 


4028.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  DISINFECTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
144  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AA97 


4029.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM,  Judicial. 
November  30,  1995.  Final,  Statutory, 
June  19,  1989.  Final,  Judicial, 

November  30,  1997. 

Abstract:  This  rule  will  set  an  MCLG 
and  revised  NPDWR  for  arsenic  in 
drinking  water,  pursuant  to  the  SDWA 
amendments  of  1986.  The  SDWA 
requires  EPA  to  promulgate  national 
primary  drinking  water  regulations  for 
83  specific  contaminants  of  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  leyel  at 
which,  in  the  Administrator’s 
judgment,  “no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allows  for  an  adequate 
margin  of  safety.”  MCLs  are  the 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is  feasible, 
taking  costs  into  consideration.  Arsenic 
poses  a  cancer  risk.  Arsenic  is  naturally 
occurring,  predominantly  in  ground 
water.  It  is  also  used  as  a  wood 
preservative  and  in  the  pharmaceutical, 
computer,  ore  smelting,  and  mining 
industries.  Depending  on  the  MCL 
selected,  the  arsenic  regulation  may 
affect  as  many  as  13,000  systems  or  as 
few  as  150  systems.  In  any  case,  small 
groundwater  systems  will  be  affected 
most.  Treatment  technology  is 
expensive,  household  costs  are 
expected  to  be  high  for  those  small 
systems  which  need  treatment.  Known 
treatment  technologies  include  lime 
softening,  coagulation  filtration,  ion 
exchange,  reverse  (cont)  pre-treatment 


and  post  treatment.  EPA  is  also 
considering  a  unique  two-state 
treatment  strategy. 

Timetable: 

Action  Date  FR  Cite 

NPRM  1 1/00/95 

Final  Action  11/00/97 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2807. 

ABSTRACT  CONT:  osmosis,  pre¬ 
treatment  and  post  treatment.  EPA  is 
also  considering  a  unique  two-state 
treatment  strategy. 

Agency  Contact:  Heather  Shank- 
Givens.  Environmental  Protection 
Agency,  Water,  (4603),  Washington,  DC 
20460,  202  260-0063 

RIN:  2040-AB75 


4030.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM,  Judicial. 
November  30,  1994.  Final,  Statutory, 
June  18,  1989.  Final,  Judicial,  May  31, 
1996. 

Abstract:  The  rule  sets  an  MCLG  and 
NPDWR  for  sulfate  as  specified  in  the 
Safe  Drinking  Water  Act.  The 
contaminant  was  deferred  from  the 
Phase  V  regulation  in  order  to  allow 
the  Agency  time  to  focus  on 
implementation  issues  arising  from  the 
proposal  concerning  the  risk  of  sulfate 
in  drinking  water  to  specific 
subpopulations.  Sulfate  can  cause 
diarrhea  in  infants  and  in  adults  not 
acclimated  to  high  sulfate-containing 
water,  such  as  travellers.  Persons  who 
are  acclimated  to  high  sulfate- 
containing  water  suffer  no  adverse 
effects  from  its  consumption.  Sulfate 
occurs  naturally  in  soil  and  is  also 
found  in  surface  after  as  result  of  acid 
rain.  Sulfate  is  also  used  as  a  reagent 
in  steel  and  copper  industries  and  in 
the  manufacture  of  copper  sulfate,  a 
fungicide/algicide.  An  estimated  2,000 
systems  -  serving  a  population  of 
200,000  residents,  1  million  travellers. 


and  30,000  infants  -  are  likely  to  be 
affected  by  this  regulation.  Most  of  the 
affected  systems  serve  populations  of 
less  than  3,000  and  are  transient 
systems  not  in  service  year-round. 
l6mwn  treatment  technologies  include 
reverse  osmosis,  ion  exchange,  and 
electro  dialysis,  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  05/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3176. 

ABSTRACT  CONT:  EPA  is  considering 
an  option  for  compliance  which  would 
be  an  alternative  to  central  treatment. 
The  alternative  would  include  public 
education,  public  notification,  and 
provision  of  alternative  water  to 
affected  populations. 

Agency  Contact:  Jude  Andreasen, 

Environmental  Protection  Agency. 
Water,  (4603),  Washington,  DC  20460, 
202  260-5555 

RIN:  2040-AC07 


4031.  NATIONAL  PRIMARY  DRINKING 
WATER  STANDARDS  (NPDWRS)  FOR 
ALDICARB 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

The  effective  date  for  aldicarb  (Jan  1, 

1993)  has  been  stayed  as  of  May  8, 

1992. 

Abstract:  EPA  is  planning  to  repropose 
the  NPDWRs  for  aldicarb,  aldicarb 
sulfoxide  and  aldicarb  sulfone.  EPA 
decided  to  repropose  these  standards 
after  new  health  data  were  submitted 
to  the  Agency  and  the  Agency 
completed  a  revised  risk  assessment. 
Aldicarb  is  a  neurotoxin.  Aldicarb  is 
a  pesticide  applied  on  cotton,  citrus, 
and  peanuts.  Aldicarb  has  a  high 
leaching  potential  and  can  cause 
ground  water  contamination. 
Granulated  activated  charcoal  is  the 
only  known  treatment  technology 
available.  Current  projections  are  that 
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less  than  400  drinking  water  systems, 
serving  nearly  300,000  people,  would 
be  affected  by  the  regulation. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3238. 

Agency  Contact:  Heather  Shank- 
Givens,  Environmental  Protection 
Agency,  Water,  (4603),  Washington,  DC 
20460,  202  260-0063 

RIN:  2040-AC13 


4032.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  UST  (PHASE  VF 
B>— ORGANIC  AND  INORGANIC 
CONTAMINANTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
145  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AC22 


4033.  •  REFORMATTING  OF 
DRINKING  WATER  REGULATIONS 

Legal  Authority:  42  DSC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 


Legal  Deadline:  None 

Abstract:  This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regulatory 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/95 

Final  Action  .  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Additional  Information:  SAN  No.  3563. 
Agency  Contact:  Jan  Auerbach. 
Environmental  Protection  Agency, 
Water,  (4603),  Washington,  DC  20460, 
202  260-7575 
RIN:  2040-AC41 


4034.  REVISIONS  TO  SDWA; 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  REGULATIONS 
FOR  CLASS  II  (OIL  AND  GAS 
RELATED)  WELLS 

Legal  Authority:  42  DSC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  146 
Legal  Deadline:  None 

Abstract:  Part  C  of  the  SDWA  directs 
EPA  to  develop  regulations  for  the 
protection  of  underground  sources  of 
drinking  water  from  contamination  by 
injection  wells.  The  greatest  number  of 
injection  wells  are  Class  11  (oil  and  gas 
related)  wells  operated  by  the 
petroleum  industry  for  disposal  of 


produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  all  newly  constructed  or 
converted  (from  production  ofierations) 
Class  II  injection  wells.  These  standards 
may  establish  new  (h*  incremental 
performance  criteria  to  ensure 
protection  of  underground  sources  of 
drinking  water  (USDWs). 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Final  Action  01/00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natural  Gas;  132  Natural  Gas 
Liquids;  138  Oil  and  Gas  Field  Ser\’ices 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2784. 

Agency  Contact:  Jeffrey  Smith, 

Environmental  Protection  Agency, 
Water,  (4602),  Washington,  DC  20460, 
202  260-5586 

RIN:  2040-AB77 


4035.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
146  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Final  Rule  Stage 

Safe  Drinking  Water  Act  (SDWA) 


4036.  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CONTAMINANTS 

legal  Authority.  42  USC  300g-i/SDWA 
1412;  42  USC  300f/SDWA  1401;  42 
USC  300j-9(a)/SDWA  1450(a) 

CFR  Citation:  40  CFR  141 
Legal  Deadline:  None 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  approves 
analytical  methods  for  analyzing 
regulated  drinking  water  contaminants. 
Periodically,  the  Agency  withdraws 
approval  of  outdat^  methods,  updates 


older  methods,  and/or  approves  new 
methods.  In  this  regulatory  effort,  EPA 
will  accomplish  all  tliree  actions  for  a 
number  of  contaminants  regulated 
under  the  Safe  Drinking  Water  Act. 
These  revisions  have  been  evaluated 
and  recommended  for  use  by  EPA’s 
Office  of  Research  and  Development 
and  by  various  standards  setting 
organizations.  Laboratory  acceptance 
limits,  detection  limits  and  otlier 
method  performance  requirements  that 
were  specified  under  previous  rules 
will  not  be  changed  in  this  rulemaking. 
This  rule  should  decrease  the  cost  of 


monitoring  by  broadening  the  number 
of  regulated  chemicals  that  can  be 
measured  by  a  method. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/15/93  58  FR  65622 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Additional  Information:  SAN  No.  3268. 

Agency  Contact:  Jitendra  Saxena, 

Environmental  Protection  Agency, 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58245 


EPA— SDWA 


Final  Rule  Stage 


Water.  (4603),  Washington  DC  20460, 
202  260-9379 
RIN:  2040-AC12 


4037.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCLIDES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
164  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN;  2040-AA94 


4038.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VIA)  - 
DISINFECTION  BYPRODUCTS  RULE 
AND  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Legal  Authority:  42  USC  300/SDVVA 

1-112 

CFR  Citation:  40  CFR  141;  40  CFR  142 

t.esal  Deadline:  NPRM,  Statutory. 
January  1,  1990.  NPRM,  Judicial.  June 
7,  1994.  Final,  Statutory,  January  1, 

1991.  Final,  Judicial,  December  15, 

1996. 

Abstract:  EPA  is  scheduled  to 
promulgate  MCLGs  and  NPDWRs  for  25 
contaminants  from  the  1991  Drinking 
Water  Priority  List,  as  required  by  the 
SDWA.  The  SDWA  requires  regulation 
of  at  least  25  conteiminants  from  the 
Drinking  Water  Priority  List,  which  are 
known  or  anticipated  to  occur  in  public 
water  systems,  every  three  years 
starting  in  1991.  The  SDWA  directs 
EPA  to  promulgate  MCLGs  at  a  level 
at  which,  in  the  Administrator’s 
judgment,  “no  known  or  anticipated 
adverse  effects  occur  and  which  allows 
for  an  adequate  margin  of  safety.” 

MCLs  are  federally  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  is  feasible,  taking  costs  into 
consideration.  The  25  contaminants 
will  be  addressed  in  two  rulemakings: 
Disinfection  Byproducts  (Phase  VIA) 
and  Crganic  and  Inorganic 
Contaminants  (Phase  VIB).  The 
Disinfection  Byproducts  Rule  is 
intended  to  reduce  cancer  risk.  A 
coii:panion  Enhanced  Surface  Water 
Treatment  Rule  is  intended  to  prevent 
microbial  contamination  and  reduce 
cancer  risk.  EPA  is  scheduled  to 
promulgate  MCLGs  and  NPDW'Rs  for  25 
cor^aminar.ts  from  the  1991  Drinking 
Water  Priority  List,  as  required  by  the 
SDWA  of  1986.  The  SDWA  requires 
regulation  of  at  least  (cont)  from  the 


Drinking  Water  Priority  List,  which  are 
known  or  anticipated  to  occur  in  public 
w'ater  systems,  every  three  years 
starting  in  1991.  The  SDWA  directs 
EPA  to  promulgate  MCLGs  at  a  level 
at  w'hich,  in  the  Administrator’s 
judgment,  “no  known  or  anticipated 
adverse  effects  occur  and  which  allow's 
for  an  adequate  margin  of  safety.” 

MCLs  are  federally  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  is  feasible,  taking  costs  into 
consideration.  The  25  contaminants 
come  from  tw'o  groups  of  contaminants: 
disinfection  byproducts  (Phase  VIA) 
and  organic  and  inorganic  chemicals 
(Phase  VIB).  The  disinfection 
byproducts  portion  of  this  rule  is  just 
completing  regulatory  negotiation.  It  is 
now  composed  of  two  rules:  the 
disinfection  byproducts  rule  (DBP)  and 
the  enhanced  surface  water  treatment 
rule  (ESWTR).  The  DBP  rule  is  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/94  59  FR  38668 

Final  Action  12/00/96 

Small  Entities  Affected:  businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information;  SAN  No. 
2772/2304. 

ABSTRACT  CONT:  25  contaminants 
from  the  Drinking  Water  Priority  List, 
which  are  known  or  anticipated  to 
occur  in  public  water  systems,  every 
three  years  starting  in  1991.  The  SDWA 
directs  EPA  to  promulgate  MCLGs  at 
a  level  at  which,  in  the  Administrator’s 
judgment,  “no  known  or  anticipated 
adverse  effects  occur  and  which  allows 
for  an  adequate  margin  of  safety.” 

MCLs  are  federally  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  is  feasible,  taking  costs  into 
consideration.  The  25  contaminants 
come  from  two  groups  of  contaminants: 
disinfection  byproducts  (Phase  VIA) 
and  organic  and  inorg2mic  chemicals 
(Phase  VIB).  The  disinfection 
byproducts  portion  of  this  rule  is  just 
completing  regulatory  negotiation.  It  is 
now  composed  of  two  rules:  the 
disinfection  byproducts  rule  (DBP)  and 
the  enhanced  surface  water  treatment 
rule  (ESWTR).  The  DBP  rule  is 
intended  to  prevent  microbial 


contamination  and  reduce  cancer  risk. 
(See  separate  entries  for  Phase  VIB  and 
the  Information  Collection  Rule.) 

Agency  Contact:  Stig  Regli, 
Environmental  Protection  Agency. 
Water,  (4603),  Washington.  DC  20460, 
202  260-7379 

RIN:  2040-AB82 


4039.  DRINKING  WATER  MICROBIAL 
AND  DISINFECTION  BY-PRODUCT 
MONITORING  RULE  (FORMERLY 
CALLED  THE  “INFORMATION 
COLLECTION  DISINFECTION 
BYPRODUCTS  RULE  ”) 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 
Legal  Deadline:  None 

Abstract:  EPA  has  negotiated  two  rules 
regulating  disinfectants,  disinfection 
byproducts,  and  microbial 
contaminants.  As  part  of  the 
negotiation,  EPA  also  committed  to 
promulgating  Microbial  and 
Disinfection  By-Product  Monitoring 
Rule  to  provide  more  occurrence  and 
technology  treatment  data.  The  data 
will  enable  EPA  to  promulgate  the 
Enhanced  Surface  Water  Treatment  Rul 
e  and  will  enable  the  negotiators  to 
meet  again  to  consider  long  term 
standards.  This  action  fulfills  that 
commitment,  to  meet  again  to  consider 
alternative  standards.  This  action 
fulfills  that  commitment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/10/94  59  FR  6332 

Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3445. 

Agency  Contact:  Stig  Regli, 
Environmental  Protection  Agency, 
Water,  (4603),  Washington.  DC  20460, 
202  260-7379 

RIN:  2040-AC24 


4040.  DRINKING  WATER  PRIMACY 
WITHDRAWAL  REGULATION 
(REVISION) 

Legal  Authority:  42  USC  300/SDWA 
1413 
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CFR  Citation:  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EPA  will  promulgate 
revisions  to  the  regulatory  language 
which  concerns  EPA*s  initiation  of 
proceedings  that  could  result  in 
withdrawal  of  State  primary 
enforcement  responsibility  for  the 

Public  Water  System  Supervision, 
Program.  EPA  is  promulgating  this 

revision  in  part,  in  response  to  the 
court’s  remand  in  National  Wildlife 
Federal  v.  EPA,  980  F.  2D  765  (DC 

Circuit  1992) .  National  Wildlife 
Federation  v.  EPA,  980  F.2D  765  (DC 
Circuit  1992). 

Timetable: 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3359. 

Agency  Contact:  Judy  Lebowich, 

Environmental  Protection  Agency, 

Action 

Date  FR  Cite 

Water,  (4604),  Washington,  DC  20460, 

202  260-7595 

RIN:  2040-AC19 

NPRM 

Final  Action 

08/08/94  59  FR  40458 
09/00/95 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Completed  Actions 

Safe  Drinking  Water  Act  (SDWA) 

4041.  INDIAN  RULE  FOR  THE 

Completed: 

Small  Entities  Affected:  None 

WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

CFR  Citation:  40  CFR  35 

Reason 

Date  FR  Cite 

Government  Levels  Affected:  None 

Withdrawn  -  No 
further  action  is 
expected  in  the 
next  12  morrths. 

09/01/94 

Agency  Contact:  Jane  Marshali-Farris. 
202  260-8897 

RtN:  2040-AB18 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Final  Rule  Stage 

Noise  Control  Act  (NCA) 

4042.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCYS  REPORTS 
IDENTIFYING  MAJOR  NOISE 

SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:  42  USC 

4904(b)(l)/NCA  5(b)(1);  42  USC 
4905(a)(l)/NCA  6(a)(1) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
withdraw  certain  products  from  the 

Section  5(b)(1)  of  the  Noise  Control  Act 
of  1972.  These  products  are:  Truck 
Transport  Refrigeration  Units,  Power 
Lawn  Mowers,  Pavement  Breakers, 

Rock  Drills,  Wheel  and  Crawler 

Tractors  and  Buses.  This  action  also 
proposes  to  withdraw  proposed  noise 
regulations  for  Wheel  and  Crawler 
Tractors,  and  Buses,  issued  under  the 
authority  of  Section  6(a)(1)  of  the  Act. 

Timetable: 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information;  SAN  No.  2046. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact:  Ken  Feith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-443),  VVashington, 
DC  20460,  202  260-4996 

Action 

Date  FR  Cite 

Agency's  report  identifying  major  noise 
sources  issued  under  authority  of 

NPRM 

Final  Action 

12/01/82  47  FR  54108 
00/00/00 

RIN:  2060-AB24 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 

Prerule  Stage 

4043.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOUD  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING;  GENERAL 

Legal  Authority:  42  USC  6905/RCRA 
1004;  42  USC  6921  to  6928/RCRA  3001 
to  3008 

implementation  of  the  regulations  that 
define  a  solid  waste  and  the  regulations 
governing  the  recycling  of  hazardous 
wastes. 

Timetable: 

Additional  Information:  SAN  No.  2872. 

NOTE:  EPA  has  not  yet  identified  what 
the  next  action  will  be.  An  ANPRM 
may  be  issued,  or  regulatory  changes 
may  be  proposed,  or  both. 

Action 

Date  FR  Cite 

Agency  Contact:  Mitch  Kidwell, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-8551 

RIN:  2050-AD18 

CFR  Citation:  40  CFR  261;  40  CFR  266 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
to  modify  the  current  regulatory 
framework  to  improve  the 

ANPRM  00/00/00 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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4044.  FACILITY  RESPONSE 
PLANNING  FOR  DELEGATED 
OFFSHORE  FACILITIES 

Legal  Authority:  33  USC  1321/Clean 
Water  Act;  EO  12777 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  Final.  Statutory, 

August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
(OP A)  expands  the  scope  of  private 
planning  and  response  activities 
associated  with  discharges  of  oil.  The 
revision  to  sections  20  and  21  of  the 
facility  response  plan  rule 
implementing  these  requirements 
would  extend  applicability  of  the  rule 
to  non-transportation  related  offshore 
facilities  landward  of  the  the  low'  water 
mark.  Regulation  of  tliese  facilities  was 
delegated  to  EPA  by  a  Memorandum 
of  Understanding  of  2/3/94  from  the 
Department  of  Interior/Minerals 
Management  Serv'ice. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Final  Action  1Z'00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natural  Gas 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No,  3425. 

Agency  Contact:  Bobbie  Lively- 
Diebold,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (5202G).  703  356-8774 

RIN:  2050-AE18 


4045.  REGULATIONS  TO  CONTROL 
IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  AND  OTHER  WASTES 

Legal  Authority:  42  USC  6905  et  seq 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  2G4; 
40  CFR  265;  40  CFR  266 

Legal  Deadline:  None 
Depending  on  the  implementing 
legislation,  there  may  be  a  NPRM 
deadline  of  one  j'ear  from  the  date  of 
the  enactment. 

Abstract:  Once  the  U.S.  passes 
legislation  needed  to  ratify  and  become 
a  Party  to  the  Basel  Convention  on  the 
Control  of  Transboundary  Movements 


of  Hazardous  Wastes  and  Their 
Disposal,  EPA  will  propose  regulations 
w'hich  will  implement  the  terms  of  the 
convention,  as  implementing  legislation 
requires.  The  final  regulations  would 
replace  the  current  import/export 
regulations  at  40  CFR  262,  Subparts  E 
and  F.  In  addition,  EPA  may  propose 
additional  regulations  as  necessary  to 
improve  and  implement  the  waste 
import/export  program  under  RCRA 
(e.g.  codification  of  bilateral 
agreements,  changes  to  regulations 
implementing  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Council  Dec;ision 
C(92)39/FINAL). 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 
Additional  Information:  SAN  No.  3426. 
Agency  Contact:  Julie  Lyddon, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5304).  Washington  DC  20460,  202  260- 
7944 

RIN:  2050-AE13 


4046.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
AMENDMENT  TO  GENERIC 
EXCLUSION  FOR  K061,  K062,  AND 
F006  HTMR  RESIDUALS 
(ENCAPSULATED  USES) 

Legal  Authority:  42  USC  6905,  6912(a). 
6921,  6922,  6924,  6934,  and  6938 
CFR  Citation:  40  CFR  261;  40  CFR  266 
Legal  Deadline:  NPRM,  Judicial. 
December  13, 1994.  Final,  Judicial. 
December  13,  1995. 

Abstract:  The  Agency  anticipates 
amending  the  generic  exclusion  for 
K061,  K062,  and  FC)06  residual  slags 
by  either  (1)  allowing  encapsulated 
uses  of  the  slags  under  the  existing 
exclusion,  or  (2)  setting  new'  levels 
under  this  exclusion  for  encapsulated 
uses  of  the  slags. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  12/00/94 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 


Additional  Information:  SAN  No.  3428. 

Agency  Contact:  Narendra  K. 
Chaudhari,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (5304),  Washington  DC 
20460,  202  260-4787 

RIN:  2050-AE15 


4047.  •  ALTERNATIVES  FOR 
GROUND-WATER  MONITORING  AT 
SMALL,  DRY/REMOTE  MUNiCfPAL 
SOLID  WASTE  LANDFILLS 

Legal  Authority:  RCRA  4004,  RCRA 
1008,  RCRA  2002,  RCRA  4010 

CFR  Citation:  40  CFR  258 
Legal  Deadline:  None 
Abstract:  Alternative  strategies  for 
conventional  ground-water  monitoring 
are  under  consideration  by  the  Agency 
for  use  at  certain  small,  dr>7remote 
municipal  solid  waste  landfills,  as 
necessary  to  detect  contamination  on  a 
site-specific  basis.  Examples  of 
alternative  strategies  may  include  earlv 
detection  vadose  zone  monitoring, 
analysis  for  indicator  parameters  and 
major  ions  in  place  of  trace  elements 
and  volatile  organic  compounds,  or 
exempting  small  landfills  from  ground- 
water  monitoring  requirements  based 
on  a  demonstration  that  there  is  no 
potential  for  leachate  migration  to  the 
uppermost  aquifer.  Examples  of  site- 
specific  factors  important  to  the 
alternative  selection  process  include 
costs,  hydrogeology,  stratigraphy, 
climate,  and  availability  of  equipment 
and  technical  expertise.  There  are 
certain  geographic  areas  where  there 
may  be  no  clear-cut  effective 
alternatives  to  conventional  ground- 
water  monitoring,  such  as  areas  of 
Alaska  with  permafrost  or  in 
communities  with  extremely  low  per 
capita  income,  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Tribal 
Additional  Information: 

SAN  No.  3546. 

ABSTRACT  CONT:  The  consideration 
of  alternatives  flows  from  a  recent 
decision  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  that 
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vacated  the  small  landfill  ground-water 
monitoring  exemption  under  40  CFR 
Part  258.50(b)  and  by  the  projection 
that  annual  waste  disposal  costs  for 
communities  being  served  by  these 
small  landfills  could,  in  some  cases, 
increase  by  several  hundred  percent 
with  the  implementation  of  full  ground- 
water  monitoring  requirements.  This 
rule  would  provide  states  and  tribes 
with  EPA-approved  permit  programs 
the  flexibility  they  need  to  be  able  to 
utilize  alternatives  for  ground-water 
monitoring.  Local  governments  would 
still  bear  the  costs  of  alternative 
ground-water  monitoring.  Our 
preliminary  costing  results  indicate  that 
alternatives  range  bom  about  20 
percent  to  70  percent  of  the  cost  of  full 
ground-water  monitoring  requirements. 
Science  and  engineering  support  would 
be  needed  by  some  communities  to 
implement  most  alternatives. 

Agency  Contact:  Scott  Ellinger, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
SE..  Washington,  DC  20460,  202  260- 
1350 

RIN:  2050-AE24 


4048.  •  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL.  SW-846,  THIRD 
EDITION,  UPDATE  IV 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 

40  CFR  268;  40  CFR  270 
Legal  Deadline:  None 
Abstract:  This  regulatory  action  will 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
of  RCRA.  These  new  and  revised 
methods  are  found  in  Update  IV  to  the 
Third  Edition  of  “Test  Methods  for 
Evaluating  Solid  Waste, 
Physical/Chemical  Methods”,  EPA 
publication  SW-846.  The  revision  to  the 
manual  is  necessary  to  provide 
improved  and  more  complete  analytical 
methods  for  RCRA-relating  testing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/96 

Final  Action  07/00/97 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3547. 

Agency  Contact:  Charles  Sellers, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
SE.,  Washington,  DC  20460,  202  260- 
3282 

RIN:  2050-AE25 


4049.  e  FINANCIAL  ASSURANCE 
EFFECTIVE  DATE  FOR  OWNERS  AND 
OPERATORS  OF  MUNICIPAL  SOLID 
WASTE  LANDFILL  FACILITIES 

Legal  Authority:  42  USC  6907,  6944, 
6949a 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  Owners  and  operators  of 
subtitle  D  landfills  would  be  required 
to  meet  financial  assurance 
requirements  beginning  on  April  9, 
1995.It  is  intended  to  make  financial 
tests  available  for  local  governments 
and  corporations  that  need  to  provide 
financial  assurance  for  their  subtitle  D 
facilities.  Neither  financial  tests  will  be 
available  before  the  April  9, 1995 
effective  date.  The  Agency  is  proposing 
to  extend  the  effective  date  to  April  9, 
1996  to  allow  adequate  time  to  finalize 
the  financial  tests.  As  a  result  of  this 
rulemaking,  public  and  private  owners 
and  operators  of  SubtitleD  facilities  will 
not  have  to  meet  the  financial 
assurance  requirements  of  40  CFR  Part 
258  until  April  9,  1996. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3585. 

Agency  Contact:  Timothy  J.  O’Malley, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8613 

RIN:  2050-AE27 


4050.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR);  WASTE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
147  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE07 


4051.  CAUSES  FOR  PERMIT 
MODIFICATIONS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACILITIES 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912/RCRA  2002;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6927/RCRA 
3007;  42  USC  6974 

CFR  Citation:  40  CFR  270.41 
Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  EPA  to  modify  a  permit  to  correct 
an  inadvertent  omission  of  an 
applicable  requirement  under  RCRA 
which  is  in  effect  prior  to  the  data  of 
permit  issuance.  The  permit  correction 
would  follow  the  modification 
procedures  in  40  CFR  124.  Citizens 
would  be  able  to  request  such  a 
correction  using  existing  procedures  in 
40  CFR  124.5. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2780. 

Agency  Contact:  Victoria  Van  Roden, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8623 

RIN:  2050-AD05 


4052.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST¬ 
CLOSURE  REQUIREMENTS 

Legal  Authority:  42  USC  6926/RCRA 
3006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
regulations  to  expand  and  improve  tlr 
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mechanisms  available  for  addressing 
post-closure  care  at  hazardous  waste 
land  disposal  facilities.  It  would  allow 
substitution  of  enforcement 
mechanisms  for  post-closure  permits  in 
some  cases,  while  still  retaining  the 
permit  as  an  option  to  address  these 
facilities.  The  rule  would  also  require 
Slates  to  adopt  enforcement  authority 
to  compel  corrective  action  at  interim 
status  facilities,  consistent  with  Federal 
section  3008(h)  authority. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3042. 
Agency  Contact:  Barbara  Foster, 

Environmental  Protection  A.gency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-7057 

RIN:  2050-AD55 


4053.  SPENT  SOLVENTS  LISTING 
DETERMINATION 

Legal  Authority:  42  USC  6905/RCRA 
1005;  42  USC  6912/RCRA  2002;  42 
USC  6921/RCRA  3001;  42  USC 
6922/RCRA  3002;  42  USC  6926/RCRA 
3006:  42  USC  9602/RCRA  6002;  33 
USC  1361/FWPCA  1361;  33  USC 
1321/FWPCA  1321 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRK4,  Judicial,  March 
31,  1995.  Final,  Statutory,  February  8, 
1986.  Final,  Judicial,  May  31,  1996. 
Abstract:  This  action  will  propose  to 
list  or  not  list  as  hazardous  wastes 
under  RCRA  14  spent  solvents  and/or 
still  bottoms  from  their  recovery.  The 
solvents  are  cumene,  phenol, 
isophorone,  acetonitrile,  furfural, 
epichlorohydrin,  methyl  chloride, 
ethylene  dibromide,  benzyl  chloride,  p- 
dichlorobenzene,  2-methoxyethanol.  2- 
methoxyethanol  acetate,  2- 
ethoxyethanol  acetate,  and 
cyclohexanol.  Any  solvents  listed  wdll 
be  added  to  the  CERCLA  list  of 
hazardous  substances  with  reportable 
quantities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Final  Action  05/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3134. 

Agency  Contact:  Ron  Josephson, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5304),  Washington.  DC  20460,  202 
260-4770 

RIN:  2050-AD84 


4054.  CHLORINATED  ALIPHAUCS 

LISTING  DETERMINATION 
» 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a):  42 
USC  6922/RCRA  3001;  42  USC 
9602/CERCLA  102;  33  USC 
1361/FWPCA  311;  33  USC 
1321/FWPCA  501 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM,  Judicial. 
November  30,  1995.  Final,  Judicial. 
October  31,  1996. 

Abstract:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
under  RCRA  wastewaters  and 
wastewater  treatment  sludges  from  the 
production  of  approximately  25 
chlorinated  aliphatics.  These  wastes,  if 
identified  as  hazardous  under  RCRA. 
w'ill  be  designated  hazardous 
substances  under  CERCLA,  with 
reportable  quantities  established.  The 
Agency  will  use  this  opportunity  to 
investigate  waste  minimization 
possibilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3151. 

Agency  Contact:  Wanda  Levine. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5304),  Washington,  DC  20460.  202 
260-7458 

RIN:  2050-AD85 


4055.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C,  IN  “TEST  METHODS 
FOR  EVALUATING  SOLID  WASTE, 
PHYSICAUCHEMICAL  METHODS” 
(SW-846).  THIRD  EDITION,  UPDATE  IN 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  260:  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 

40  CFR  268:  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
or  RCRA.  These  new  and  revised 
methods  are  found  in  Update  III  to  the 
Third  Edition  of  “Test  Methods  for 
Evaluating  Solid  Waste. 
Physical/Chemical  Methods”,  EPA 
publication  SW-846.  The  revision  to  the 
manual  is  necessary  to  provide 
improved  and  more  complete  analytical 
methods  for  RCRA-relating  testing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Final  Action  09/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3427. 

Agency  Contact:  Kim  Kirkland. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5304),  Washington  DC  20460,  202  260- 
6722 

RiN:  20.50-AE14 


4056,  SUBTITLE  D  CORPORATE 
FINANCIAL  TEST  AND  GUARANTEE 

Legal  Authority:  42  USC  6907/RCRA 
1007;  42  USC  6944/RCRA  4004;  42 
USC  6949/RCRA  4009 

CFR  Citation:  40  CFR  258 
Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
financially  strong  corporate  entities  that 
own/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  or  guarantee  to  demonstrate 
financial  assurance  for  costs  associated 
with  closure,  post-closure,  and 
corrective  action  of  known  releases. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3179. 

Agency  Contact:  Tim  O’Malley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8613 
RIN:  2050-AD77 

4057.  REVISIONS  TO  CRITERIA 
APPLICABLE  TO  SOLID  WASTE 
DISPOSAL  FACILITIES  THAT  MAY 
ACCEPT  CESQG  HAZARDOUS 
WASTES  EXCLUDING  MUNICIPAL 
SOLID  WASTE  LANDFILLS 

Legal  Authority:  42  USC  6907,  6944, 
6949/RCRA  4010,  1008,  2002,  and 
4004;  33  USC  1345 
CFR  Citation:  40  CFR  257 
Legal  Deadline:  NPRM,  Judicial,  May 
15,  1995.  Final,  Judicial,  July  1,  1996. 
Abstract:  RCRA  section  4010(c)  directs 
EPA  to  revise  existing  Criteria  in  40 
CFR  part  257  for  facilities  that  may 
receive  hazardous  household  wastes 
(HHW)  or  Conditionally  Exempt  Small 
Quantity  Generator  (CESQG)  hazardous 
wastes.  In  October  1991,  EPA 
promulgated  the  Municipal  Solid  Waste 
Landfill  Criteria  (40  CFR  258),  thereby 
satisfying  part  of  the  statutory'  mandate. 
EPA  is  under  a  settlement  agreement 
with  the  Sierra  Club  to  fulfill  the 
remainder  of  the  statutory  mandate  by 
promulgating  regulations  pertaining  to 
the  disposal  of  CESQG  hazardous 
wastes  at  solid  waste  disposal  facilities. 
Depending  on  actual  practices  at  ' 
spiecific  facilities,  these  regulations 
might  be  applicable  to  commercial  and 
private  industrial  waste  facilities  and 
construction  and  demolition  waste 
facilities  managing  non-hazardous 
wastes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/95 

Fi.nal  Action  07/00/% 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3416. 


Agency  Contact:  Paul  F.  Cassidy, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5304),  Washington  DC  20460,  202  260- 
4682 

RIN:  2050-AEll 

4058.  REMOVAL  OF 
PENTACHLOROPHENOL  FROM  F027; 
RESTORE  IT  AS  U242;  CHANGE 
TOXICITY  DESIGNATION  OF  F021; 

AND  CLARIFY  BASIS  FOR  LISTING 
CRITERIA 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261;  40  CFR  260; 
40  CFR  264;  40  CFR  265;  40  CFR  271; 

40  CFR  302 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
amend  the  regulations  for  hazardous 
waste  management  under  RCRA  by 
amending  the  basis  for  listing  a 
hazardous  waste  (i.e., 
pentachlorophenol  production  wastes) 
under  40  CFR  261.31.  The  Agency  is 
also  proposing  to  amend  one  hazardous 
waste  (i.e.,  delete  part  of  F027  - 
discarded  unused  formulations  of 
pentachlorophenol  and  compounds 
derived  from  pentachlorophenol)  listed 
in  40  CFR  261.33  and  to  add  one  waste 
(i.e.,  U242  -  pentachlorophenol)  to  the 
list  of  hazardous  wastes  in  40  CFR  261. 
F021  and  U242  would  no  longer  be 
subject  to  management  standards  for 
acute  hazardous  wastes.  Lastly,  the 
Agency  is  proposing  to  clarify  the 
criteria  used  in  40  CFR  261.11  for 
listing  solid  wastes  as  hazardous.  This 
rule  proposes  less  stringent  hazardous 
waste  management  standards  for  F021 
and  discarded  unused  portions 
containing  pentachlorophenol. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Finai  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3178. 

Agency  Contact:  Anthony  Carrell, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-6607 

RIN:  2050-AD78 


4059.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
November  30,  1994.  Final.  Judicial, 
November  30, 1995. 

Abstract:  This  action  will  propose  the 
Agency’s  determination  w'hether  or  not 
to  list  as  hazardous  wastes  under  RCRA 
wastes  generated  during  the  production 
of  three  classes  of  dyes  and  pigments. 
The  Agency  is  considering  severa’ 
alternatives  to  listing,  specifically 
management  standards,  pollution 
prevention,  waste  minimization, 
recycling,  reclamation,  process  changes, 
and  substitution  of  starting  materials. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  SAN  No. 

3066/3068/3069. 

Agency  Contact:  Wanda  Levine, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 
(5304),  Washington,  DC  20460,  20? 
260-7458 

RIN:  2050-AD80 

4060.  IDENTIFICATION  AND  LISTING 
.  OF  HAZARDOUS  WASTE: 

PETROLEUM  REFINING  PROCESS 
WASTES 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 

August  31,  1995.  Final,  Judicial, 

October  31,  1996. 

Abstract:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
under  RCRA  these  waste  streams  from 
the  petroleum  refining  process:  1) 
clarified  slurry  oil  from  catalytic 
cracking;  2)  crude  storage  tank  sludge, 

3)  spent  hydrotreating  catalyst;  4)  sulfur 
complex  and  hydrogen  sulfide  removr.l 
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specification  product  and  fines;  5) 
spent  catalytics  reforming  catalysts;  6) 
unleaded  storage  tank  sludge;  7)  spent 
hydrorefining  sludge;  8)  spent  catalyst 
and  fines  from  catalytic  cracking;  9) 
spent  catalyst  from  sulfur  complex  and 
hydrogen  sulfide  removal  facilities;  10) 
spent  caustic  from  liquid  treating;  11) 
spent  catalyst  from  sulfuric  acid 
alkylation,  12)  sludge  from  hydrofluoric 
alkylation;  and  13)sludge  from  sulfuric 
acid  alkylation.  The  Agency  is 
considering  alternatives  to  listing 
including  management  standards  based 
on  pollution  prevention,  recycling, 
reclamation,  or  feedstock,  to  other 
manufacturing  processes.  This  action 
will  also  adjust  the  reportable 
quantities  for  waste  streams  F037  and 
(cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3064. 

ABSTRACT  CONT:  F038  (sludges  from 
petroleum  separation  processes)  under 
CERCLA  as  amended.  Depending  on 
the  number  of  listed  wastes  and  their 
generation  quantities,  the  costs  of  this 
action  could  be  very  significant. 

Agency  Contact:  Maximo  (Max)  Diaz, 
|r.,  Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5304).  Washington.  DC  20460,  202 
260-4786 

R!N:  2050-AD88 


4061.  RCRA  FEES:  HANDLER 
NOTIFICATIONS  AND  WASTE  EXPORT 
NOTIFICATIONS 

Legal  Authority:  Independent  Offices 
Appropriations  Act  of  1951 

CFR  Citation:  40  CFR  262;  40  CFR  263. 
40  CFR  265 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Budget  and 
Reconciliation  Act  requires  EPA  to 
raise  $38  million  annually  in  user  fees 
as  part  of  an  overall  Federal  deficit 
reduction  program.  To  help  achieve 
this  level,  EPA  will  use  the  authority 
of  the  Independent  Offices  ' 

Appropriations  Act  of  1951  to  propose 
fees  for  RCRA  Handler  Notifications. 


Waste  Export  Notifications,  and  permit 
fees  for  EPA-issued  RCRA  permits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/95 

Final  Action  11/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3211. 

Agency  Contact:  Val  de  la  Fuente, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-4674 
RIN:  2050-AD92 


4062.  REVISED  TECHNICAL 
STANDARDS  FOR  HAZARDOUS 
WASTE  COMBUSTION  FACILITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
148  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE01 


4063.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  IV: 
TREATMENT  STANDARDS  FOR 
CERTAIN  MINERAL  PROCESSING 
WASTES;  TC  METALS;  NEWLY 
LISTED  WASTES  FROM  WOOD 
PRESERVING  AND  DYES  AND 
PIGMENTS 

Legal  Authority:  42  USC  6905,  6912(a). 
6921,  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  NPRM,  Judicial,  June 
1995.  Final,  Judicial,  June  1996. 

Abstract:  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
establishing  treatment  standards  that 
must  be  met  before  hazardous  waste 
may  be  disposed  of  on  land.  The 
proposed  rulemaking  establishes 
treatment  standards  for  certain 
characteristic  mineral  processing 
wastes,  spent  aluminum  potliners, 
wood  preserving  wastes,  and  TC 
metals.  It  also  addresses  issues  arising 
from  a  September  25,  1992  decision  of 
the  U.S.  Court  of  Appeals  in  Chemical 
Waste  Management  v.  EPA,  976  F.  2d 
(D.C.  Cir,  1992)  on  the  equivalency  of 
treatment  in  wastewater  treatment 
systems  regulated  under  the  Clean 
Water  Act  to  treatment  of  wastes  imder 
RCRA. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  10/24/91  56  FR  55160 

NPRM  06/00/95 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3366. 

ADDITIONAL  AGENCY  CONTACT: 
Sue  Slotnick,  703  308-8467. 

Agency  Contact:  Sherri  Stevens, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460,  703 

308-8467 

RIN:  2050-AE05 


4064.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES; 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR):  CONTAMINATED 
MEDIA 

Regulatory  Plan:  This  entry  is  Seq.  No. 
149  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE22 


4065.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Legal  Authority:  42  USC  6922/RCRA 
3002(aJ(5) 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 

40  CFR  265;  40  CFR  270;  40  CFR  271 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  amend  the  existing  Uniform 
Hazardous  Waste  Manifest  rule  to  make 
it  truly  “uniform”  across  the  country. 
Presently  what  is  supposed  to  be  a 
“uniform”  manifest  is  instead  a 
patchwork  of  varying  State  manifests. 
Interstate  shipments  become  quite 
burdensome  when  industry  must  deal 
with  several  different  forms  with  varied 
requirements.  This  is  compounded 
since  States  have  difficulty  tracking  and 
verifying  interstate  loads. 

The  major  issues  involve  the  specific 
data  elements  that  should  be  on  the 
uniform  manifest  form.  Most  States 
want  to  see  a  truly  uniform  manifest 
that  would  be  used  by  all  States,  but 
they  also  want  a  certain  degree  of 
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flexibility  to  add  data  elements  to  suit 
their  needs.  Therefore,  the  goal  of  this 
rulemaking,  will  be  to  achieve 
consensus  on  a  manifest  form  that  all 
States  can  live  with. 

The  costs  of  this  action  should  be 
minimal  to  the  regulated  industry  sine* 
the  new  Federal  hum  will  only  add  a 
few  data  elements  that  in  most  cases 
are  already  being  required  by  the 
various  State  forms. 

Timetable: 

Action  Date  FR  Cite 

WFRiVt  01/00/95 

Final  Action  01/00/96 

Smaii  Entitles  Affected:  Businesses, 
Organizritions 

Goverrrment  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Additional  information:  SAN  No.  3147. 
Agency  Contact:  Rick  Westiend, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(2136h  Washington.  DC  20460,  202 
260-2745 
RSN:  2050-AE21 


4066.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACIUTIES 
Legal  Authority:  42  USC  6912/RCRA 
2002:  42  USC  6924(o)(7)/RCRA 
3004{o)(7) 

C-FR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Section  3004lo)(7)  of  RCRA 
authorizes  EPA  to  restrict  the  siting  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  in  environmentally 
sensitive  locations.  EPA’^s  goal  for  the 
location  standards  would  be  to  ensure 
siting  of  new  hazardous  waste 
treatment,  storage  and  disposal 
facilities  in  the  most  suitable  locations. 
Timetable: 

AcUon  Date  FR  Cite 

WPRM  09/00/95 

Final  Action  09/00/96 

SmaB  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected;  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  Na  2303. 

Agency  Contact:  Felicia  Wright. 
Environmental  Protection  Agency', 


Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  EX:  20460,  703 
308-8634 

RIN:  2050-AB42 


4067.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  III: 
STANDARDS  FOR 
DECHARAC7ERIZED  WASTES  AND 
TREATMENT  STANDARDS  FOR 
NEWLY  LISTED  CARBAMATE, 
ORGANOBROMINE  WASTES,  AND 
SPENT  ALUMINUM  POTLINERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
150  in  Part  IT  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AD38 


4068.  RULE  IDENTIFYING  WHEN 
MILITARY  MUNITIONS  BECOME 
HAZARDOUS  WASTES  AND 
MANAGEMENT  STANDARDS  FOR 
SUCH  WASTES 

Legal  Authority:  42  USC  6924(y)/RCPw^ 
3004(y) 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 

40  CFR  270 

Legal  Deadline;  NPRM,  Statutory,  April 
6,  1993.  Final,  Statutory,  October  6, 
1994. 

Abstract:  Section  107  of  the  Federal 
Facilities  Compliance  Act  of  1992 
requires  EPA  to  issue  a  rule  identifying 
when  military  munitions,  ordnance, 
and  chemical  warfare  agents  become 
hazardous  wastes  subject  to  Federal 
hazardous  waste  transportation,  storage, 
treatment,  and  disposal  rules.  The  rule 
may  also  identify  management 
standards  for  such  wastes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

Final  Action  07/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Addttionai  Informatiorr.  SAN  No.  3235. 

Agency  Contact  Kea  Shuster, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Resptonse. 
(5303W1,  Washington,  DC  20460, 703 
308-8739 

RIN;  2050-AD90 


4069.  STREAMLINE  PERMITTING  FOR 
MIXED  WASTE 

Legal  Authority:  42  USC  6025/RCRA 
3005 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  On  January  13, 1992,  the 
Utilities  Solid  Waste  Activities  Group 
(USWAG)  petitioned  EPA  to  create  a 
conditional  exemption  from  full 
Subtitle  C  permitting  requirements  for 
certain  small  commercial  mixed  waste 
generators  that  are  already  permitted  by 
the  NRC.  The  generators  include 
medical  schools,  universities, 
biotechnology  laboratories,  and; 
pharmaceutical  companies.  This  new 
category  would  include  NRC  licensees 
that  generate  less  than  1000  kg/ month 
of  mixed  waste,  counting  mixed  waste 
as  distinct  from  other  hazardous  waste. 
EPA  and  NRC  must  together  determine 
how  to  ensure  adeq-uate  protection  of 
human  health  and  the  environment  in 
order  for  any  streamlined  permitting  of 
NRC  licens^  facilities  to  be 
implemented. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Busines.ses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3218. 

Agency  Contact:  Richard  LaShier, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8762 

RIN:  2050-AD65 


4070.  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORtZATKM* 

Legal  Authority:  42  USC 

6926(b)/3006(b) 

CFR  Citation:  40  CFR  271;  40  CFR  270 
Legal  Deadline:  None 

Abstract:  This  action  would  clarify  that 
Indian  Tribes  may  become  authorized 
for  the  Subtitle  C  hazardous  waste 
program  and  that  they  may  share  in 
grant  funds  made  available  to  States  to 
assist  in  implementation  of  authorized 
hazardous  waste  programs.  The  action 
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would  establish  a  definition  of  Indian 
Tribe  and  the  criteria  which  a  Tribe 
must  meet  for  authorization  purposes. 
The  rule  would  further  clarify  that 
Indian  Tribes,  unlike  other  States,  may 
be  considered  for  approval  of  partial 
RCRA  programs,  under  criteria  that 
would  also  be  announced  in  the  rule. 
The  rule  is  of  great  symbolic 
significance  to  the  Tribes,  and  it  would 
implement  EPA’s  1984  Indian  Policy  by 
recognizing  the  sovereign  status  of 
Tribes  and  their  primacy  in 
implementing  RCRA.  The  rule  would 
deal  with  the  issues  of  Indian  Tribe 
capability,  alternatives  to  authorization 
that  also  advance  Tribes’  participation 
in  RCRA,  and  special  attributes  of 
Indian  Tribe  jurisdiction.  The  action 
would  be  closely  coordinated  with 
similar  efforts  in  other  media  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

-inal  Action  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal 

Additional  Information:  SAN  No.  2827. 

Agency  Contact:  Richard  La  Shier, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8760 

RIN:  2050-AD07 


4071.  FIELD  FILTERING  OF  GROUND- 
WATER  SAMPLES 

Legal  Authority:  42  USC  6944(a)/RCRA 
4004(a);  33  USC  1345(d)  and  (e)/CWA 
405;  42  USC  6945/RCRA  4005;  42  USC 
6907/RCRA  1008;  42  USC  6912/RCRA 
2002;  42  USC  6949a(c)/RCRA  4010(c) 

CFR  Citation:  40  CFR  258.51(b) 

Legal  Deadline:  None 

Abstract:  The  RCRA  Subtitle  D  Solid 
Waste  Disposal  Facility  Criteria,  among 
other  provisions,  require 
owners/operators  of  municipal  solid 
waste  landfills  to  monitor  ground-water 
to  detect  releases  from  their,  landfills. 
The  Criteria  ban  the  filtering  of  ground- 
water  samples  in  the  field  because 
filtering  potentially  removes  some  of 
the  contamination  found  in  the  solid 
phase  of  the  samples.  Since 
promulgation  of  the  Criteria,  a  number 
of  States  and  industry  groups  have 
stated  that  it  is  important  to  field  filter 


ground-water  samples  for  measuring 
metals  to  avoid  potential  false 
indications  of  releases  to  ground-water. 
The  commenters  maintain  that  the 
analytical  results  using  filtered  samples 
are  sufficiently  protective  and  are  as 
effective  as  unfiltered  samples  specified 
in  the  Criteria.  This  notice  of  proposed 
rulemaking  (NPRM)  seeks  comment  on 
the  appropriateness  of  allowing 
States/Tribes  w’ith  EPA-approved 
permit  programs  to  lift  the  ban  on  a 
site-specific  basis.  This  rulemaking  will 
not  impose  new  requirements  on  local 
government  landfill  owners  and 
operators:  rather,  it  could  alleviate  the 
need  to  institute  new  sampling 
protocols  in  certain  locations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3150. 

Agency  Contact:  Tracy  Bone, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306),  Washington,  DC  20460,  202 
260-5649 

RIN:  2050-AD86 


4072.  RCRA  SUBTITLE  D  SOLID 
WASTE  FACILITIES;  STATETTRIBAL 
PERMIT  PROGRAM— DETERMINATION 
OF  ADEQUACY 

Legal  Authority:  42  USC  6945/RCRA 
4005;  42  USC  6912/RCRA  2002 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

Abstract:  This  action  would  describe 
procedures  EPA  would  use  to  make 
determinations  of  adequacy  for 
State/Tribal  solid  waste  permitting 
programs,  as  required  by  Section  4005 
of  the  Solid  Waste  Disposal  Act,  as 
amended  (RCRA).  Section  4005(c)(1)(B) 
requires  States  to  adopt  and  implement 
a  permit  program,  other  system  of  prior 
approval,  within  18  months  after  the 
promulgation  of  revised  criteria  under 
Section  4004(a),  as  required  by  Section 
4010(c).  Section  4005(c)(1)(C)  requires 
the  Administrator  to  determine  whether 
each  State  has  developed  an  “adequate 
permit  program.” 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal 

Additional  Information:  SAN  No.  2751. 

Agency  Contact:  Henry  Ferland. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306),  Washington,  DC  20460,  202 
260-3384 

RIN:  2050-AD03 


4073.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Legal  Authority:  42  USC  6912(a)/RCR.\ 
6002 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  Section  6002  of  the  RCRA 
requires  EPA  to  issue  guidelines  for  the 
procurement  of  recycled  products. 

From  time  to  time,  EPA  must  revise 
the  guidelines  for  use  by  procuring 
agencies.  EPA  is  to  designate  items 
which  can  be  made  with  recovered 
materials  and  to  recommend  practices 
for  the  procurement  of  those  items  by 
Federal  procuring  agencies.  Once 
designated,  procuring  agencies  are 
required  to  purchase  these  items  with 
the  highest  percentage  of  recovered 
materials  practicable.  EPA  issued  its 
final  paper  guideline  in  June  1989. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  3032. 

Agency  Contact:  Dana  Arnold. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306),  Washington.  DC  20460,  202 
260-8518 

RIN:  2050-AD41 
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4074.  •  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Legal  Authority;  42  USC  69t2ta)/RCRA 
6002(e) 

CFR  Citation:  40  (TR  247 
Legal  Deadline:  None 

Abstract:  RCRA  section  6002  requires 
EPA  to  issue  guidelines  fior  the 
procurement  of  recycled  products.  EPA 
is  to  designate  items  that  are  made  with 
recovered  materials  and  to  reccanmend 
practices  for  government  procurem«it. 
Once  designated,  procuring  agencies 
are  required  to  purchase  these  items 
>with  the  highest  percentage  of 
recovered  materials  practic^le.  In 
addition.  Executive  Order  12873, 
Federal  Acquisition.  Rec}K:hng,  and 
Waste  Prevention,  desgnating  items  in 
a  Comprehensive  Procurement 
Guideline  (CPC)  and  recommending 
procurement  practices  in  a  Recovered 
Materials  Advisory’  Notice  (RMAN), 

The  Order  requires  EPA  to  update  the 
CPG  and  issue  RMANs  airnually.  To 
date,  EPA  has  issued  procurement 
guidelines  for  five  items,  including 
paper  and  paper  products,  re-refined 
lubricating  oil,  retread  tires,  building 
insulation,  and  cement  and  concrete 
containing  fly  ash,  and  proprosed  a 
Comprehensive  Procurement  Guideline 


(59  FR  18852)  designating  21  new  items 
for  government  procurement.  This 
action  would  propose  the  first  update 
to  the  CPG,  once  it  is  promul^ed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

Final  Action  09/00/96 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information: 

SAN  No.  3545. 

Agency  Contact:  Beverly  GoIMatt, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
SE.,  Washington,  DC  20460,  202  260- 
7932 

RIN:  2050-AE23 


4075.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  -  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Legal  Authority:  42  USC  699lb/RCRA 
9003 

CFR  Citation:  4(1  CFR  280 

Legal  Deadline:  Final,  Statutory, 
August  31,  1988. 

Abstract:  This  action  would  establish, 
under  Subtitle  I  of  RCRA  (as  amended 


by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  w’as  published 
to  help  gather  data  (e.g.,  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 
damages,  and  the  regulated 
community’s  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  02/09/88  53  FR  3818 

NPRM  02/00/96 

Final  Action  02/'00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Analysis:  Regulatoiy  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3433. 

Agency  Contact:  Mark  Banrio, 

Environmental  Protection;  Agency, 
Solid  Waste  and  Emergency  Response, 
(5402W),  Washington.  DC  20460,  703 
308-8874 

RIN:  2050-AC15 
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4076.  REVISIONS  TO  THE  OM. 
POLLUTION  PREVENTION 
REGULATION 

Legal  Authority:  33  USC  1321/CWA 
3lin)(l)(C) 

CFR  Citation:  40  CFR  112 
Legal  Deadline:  None 

Abstract:  Following  a  major  inland  oil 
spill  with  substantial  eavironmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe, 
PA.  in  January,  1988)  an  interagency 
task  force  reviewed  the  arfequacy  of 
existing  EPA  regulations  coacecniog  the 
prevention  and  control  of  oil  spills  (40 
CFR  112).  The  task  (iocce  recommended 
a  number  of  steps  to  improve  and 
extend  the  regulations.  The  final  rale 
would  implement  some  of  the  task 
force  recommendations.  It  would  clarify 


that  many  provisions  of  the  existing 
regulations  that  may  be  interpreted  as 
recommended  practices  by  the 
regulated  community  are  in  feict 
required  practices. 

Timetable: 

Action  Data  FR  Cite 

NPRM  T0/22/9T  56  FR  54612 

Final  Action  00/00/00 

SmaU  Entities  Affected:  Businesses, 
Covemmental  Jurisdictions 

Government  Levels  Affected:  State. 
LocaL  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2634. 

Agency  Contactr  Dana  Stalenp, 

Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 
(52020),  Washington,  DC  20460,  703 
603-8735 

RIN:  2050-AC62 


4077.  MODIFICATIONS  OF  THE 
HAZARDOUS  WASTE  RECYCUNG 
REGULATIONS:  UNIVERSAL  WASTES 

Legal  Authority:  42  USC  6905/RCRA 
1004;  42  USC  6921  to  6*J8/RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  273 
Legal  Deadline:  None 

Abstract;  This  rulemaking  proposed  to 
modify  the  regulatory  program  for 
management  of  certain  “universal** 
hazardous  wastes,  including  hazardous 
waste  batteries  and  recalled  hazardous 
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waste  pesticides.  The  Agency  proposed 
streamlined  management  requirements 
for  these  universal,  or  widely^ 
generated,  hazardous  wastes  in  order  to 
facilitate  separation  hrom  the  municipal 
waste  stream,  collection,  and  proper 
treatment  and/or  recycling  for  these 
materials. 

Timetable: 

Action  Date  FR  C!te 

NPRM  02/11/93  58  FR  8102 

Supplemental  Notice  06/20/94  59  FR  31568 

Final  /Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  2870. 

Agency  Contact:  Charlotte  Mooney, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-8551 

RIN:  2050-AD19 


4078.  NO-MiGRATiON  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6921/RCRA  3001;  42  USC 
6924/RCRA  3004 

CFR  Citation:  40  CFR  268 
Legal  Deadline:  None 

Abstract:  The  Agency  has  proposed  a 
regulation  that  further  speciHes  the 
process  for  operators  to  apply  for  and 
receive  variances  that  would  allow  the 
land  disposal  of  untreated  hazardous 
wastes  inat  have  been  prohibited  from 
land  disposal  under  40  CFR  268.  The 
variance  would  be  available  for  land 
disposal  units  that  successfully 
demonstrate  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  unit  for  as  long  as  the  waste 
remains  hazardous. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/11/92  57  FR  35940 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2524. 

Accompanying  draft  guidance  manual 
was  made  available  concurrent  with 
publication  of  proposal.  Guidance 


assists  facility  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmental  pathways 
along  which  constituent  migration  may 
occur. 

Agency  Contact:  Chris  Rhyne, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8638 

RIN:  2050-AC44 


4079.  LISTING  DETERMINATION  FOR 
HAZARDOUS  WASTES  • 
ORGANOBROMINES  CHEMICAL 
INDUSTRY 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6922/RCRA  3001;  42  USC 
9602/CERCLA  102;  33  USC 
1361/CERCLA  311;  33  USC 
1321/CERCLA  501 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM,  Judicial,  April 
30,  1994.  Final,  Judidal,  April  30, 

1995. 

Abstract:  This  action  proposed  to  list 
as  a  hazardous  waste  under  RCRA  one 
additional  waste  stream  from  those 
wastes  generated  during  the  production 
of  organobromine  compounds. 

Timetable: 

Action  Date  FR  Qte 

NPRM  05/11/94  59  FR  24530 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  SAN  No.  3065. 

Agency  Contact:  Edwin  Rissmann, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-4785 

RIN:  2050-/U)79 


4080.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-846,  THIRD 
EDITiON,  UPDATE  U 

Legal  Authority:  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCRA 
3006 


CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 

40  CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
of  RCRA.  These  new  and  revised 
methods  are  found  in  Update  D  to  the 
Third  Edition  of  “Test  Methods  for 
Evaluating  Solid  Waste, 
Physical/t^emical  Methods,”  EPA 
publication  SW-846.  The  revision  to  the 
manual  is  necessary  to  provide 
improved  and  more  complete  analytic:al 
methods  for  RCRA-relating  testing.  A 
portion  of  this  regulatory  action 
revising  the  ph  testing  method  which 
is  required  under  Subtitle  C  of  RCRA 
will  be  finalized  in  the  later  final  action 
(see  timetable). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/31,'S3  58  FR  46052 

Final  Action  12/00/94 

FINAL  ACTION  (ph  04/00/95 
method) 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2826. 

Agency  Contact  Charles  Sellers  and 
Kim  Kirkland,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  (5304), 
Washington,  DC  20460,  202  260-4781 
RIN:  205a-AD06 


4081.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM, 

AMENDMENT  TO  SU3PART  C 
RULEMAKING  PETtTiONS:  USE  OF 
GROUNDWATER  DATA  IN  DELISTING 
DECISIONS 

Legal  Authority;  42  USC  6903/RCRA 
1004;  42  USC  6921/RCRA  3001 
CFR  Citation;  40  CFR  260.22 
Legal  Deadline:  None 

Abstract:  This  amendment  as  proposed 
will  generally  require  those  who  submit 
delisting  petitions  for  hazardous  wastes 
to  provide  groundwater  monitoring  data 
as  part  of  their  petition.  The  amended 
regulations  will  clarify  the  Agency’s 
existing  authority  to  consider  the 
impact  of  a  petitioned  waste  on 
groundwater  and  deny  a  petition  based 
on  groundwater  contamination.  EPA  is 
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seeking  this  amendment  to  clarify  its 
authority  to  request  and  consider  such 
data  in  delisting  decisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/12/89  54  FR  41930 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 
Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2622. 

Agency  Contact:  Narendra  Chaudhari, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5304),  Washington.  DC  20460,  202 
260-4787 
RIN:  2050-AC65 


4082.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 

CARBAMATE  CHEMICALS 
PRODUCTION  WASTES 
Legal  Authority:  42  USC  6912(a)/RCRA 
3001;  42  USC  6921;  42  USC  9602(a): 

42  USC  6905;  42  USC  6922 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 

January  31, 1994.  Final,  Statutory, 
February  8,  1986.  Final,  Judicial, 
January  31,  1995. 

Abstract:  Section  3001(e)  of  RCRA 
requires  EPA  to  make  a  determination 
of  whether  or  not  to  list  carbamate 
wastes  as  hazardous  wastes.  Carbamate 
chemical  production  includes  all 
carbamates,  carbamoyl  oxime, 
thiocarbamate  and  dithiocarbamate 
chemicals  for  all  end  uses,  including 
but  not  limited  to:  intermediates, 
herbicides,  insecticides,  fungicides  or 
rubber  processing  additives.  Carbamate 
production  also  includes  intermediate 
compounds  used  primarily  as  inputs  to 
carbamate  processes.  These  wastes  may 
also  be  designated  as  hazardous 
substances  under  CERCLA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/01/94  59  FR  9808 

Final  Action  01/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3033. 


Agency  Contact:  John  Austin, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-4789 

RIN:  2050-AD59 


4083.  FINAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS 
CONTAMINATED  MEDIA  AND  DEBRIS 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  In  the  Hnal  hazardous  waste 
Toxicity  Characteristic  (TC)  rule,  EPA 
decided  to  temporarily  defer  a  final 
decision  on  the  application  of  the  TC 
rule  to  media  and  debris  contaminated 
with  petroleum  from  underground 
storage  tanks  (USTs)  that  are  subject  to 
UST  corrective  action  requirements 
under  40  CFR  Part  280.  The  Agency 
believed  the  UST  regulations  governing 
cleanups  at  these  sites  would  be 
adequate  in  the  interim.  The 
application  of  the  TC  rule  to  UST 
cleanups  was  temporarily  delayed  so 
that  the  Agency  could  evaluate  the 
extent  and  nature  of  these  impacts  and 
alternative  mechanisms  for 
implementing  UST  cleanups.  The 
Agency  has  completed  studies  of  the 
characteristics  of  UST  corrective  action 
sites,  and  current  practices  for 
management  of  media  and  debris  under 
subtitle  I  State  programs.  As  a  result 
of  these  studies,  EPA  proposed  to 
exempt  UST  petroleum-contaminated 
media  and  debris  from  certain  portions 
of  EPA’s  Hazardous  Waste  Regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/12/93  58  FR  8504 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3189. 

Agency  Contact:  John  Heffeliinger, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5401W),  Washington,  DC  20460,  703 
308-8881 

RIN:  2050-AD69 


4084.  IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  WASTE: 
IMPLEMBNTATION  OF  THE  OECD 
DECISION  FOR  RECYCLABLE 
WASTES 

Legal  Authority:  22  USC  2656;  42  USC 
6901/RCRA  3001 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 

40  CFR  265;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  On  March  30,  1992,  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  adopted  the 
Council’s  Final  Decision  on  the  Control 
of  Transfrontier  Movements  of  Wastes 
Destined  for  Recovery  Operations.  The 
United  States,  a  member  of  the  OECD, 
supported  the  Decision,  which  is 
legally  binding.  The  Decision 
established  a  graduated  system  of 
procedural  controls  for  the  export  and 
import  of  wastes  for  recovery, 
depending  on  whether  a  waste  is 
included  in  the  green,  amber,  or  red 
lists.  Green  wastes  are  subject  only  to 
controls  imposed  in  normal 
international  commercial  shipments. 
Amber  and  red  wastes  that  are 
considered  hazardous  are  subject  to 
additional  controls  regarding; 
notification  to  and  consent  from  the 
exporting,  importing,  and  transit 
countries;  contracts;  tracking 
documents;  and,  recordkeeping.  The 
Agency  is  codifying  these  provisions  in 
an  interim  final  rule  which  would 
replace  the  current  RCRA  export/import 
regulations  for  hazardous  w'aste 
destined  for  recovery  within  the  OECD, 
(cont) 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3114. 

ABSTRACT  CONT;  These  changes  do 
not  affect  the  RCRA  export/import 
regulations  for  hazardous  wastes 
moving  for  treatment  or  disposal  within 
the  OECD  or  moving  for  treatment, 
disposal  or  recovery  purposes  to  other 
countries  outside  the  OECD. 

Agency  Contact:  Susan  Nogas, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58257 


EPA— RCRA 


Final  Rule  Stage 


(5304),  \Va««hington,  DC  20460,  202 

260-4534 

RIN:  2050~AD87 


4085.  REGULATORY  DETERMINATION 
ON  REMAINING  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Legal  Authority:  42  USC 
6921(b)(3)(C)/'RCRA  3001(b)(3)(C) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Judicial,  April 
1,  1098. 

Abstract:  As  required  by  consent 
decree,  the  Agency  determined  on 
December  1,  1992,  that  additional  study 
of  four  large-volume  wastes  —  fly  ash, 
bottom  ash,  boiler  slag  and  flue  gas 
emission  control  wastes  --  from  the 
combustion  of  coal  by  electric  utility 
pow'er  plants  was  not  necessary,  and 
that  a  Final  Regulatory  Determination 
would  be  made  on  these  wastes  by 
August  2,  1993.  (This  determination 
was  signed  on  August  2,  1993  and 
published  in  the  Federal  Register  on 
August  9,  1993).  The  Agency  also 
determined  that  for  the  remaining 
fossil-fuel  combustion  wastes, 
additional  data  collection  is  necessary 
to  make  a  Regulatory  Determination  on 
these  wastes  and  a  final  regulatory 
determination  will  be  made  by  April 
1,  1998.  The  phrase  "remaining  wastes” 
refers  to  (1)  fly  ash,  bottom  ash,  boiler 
slag,  and  flue  gas  emission  control 
wastes  from  the  combustion  of  coal  by 
electric  utility  power  plants  when  such 
wastes  are  mixed  with,  co-disposed,  co¬ 
treated,  or  otherwise  co-managed  with 
other  wastes  generated  in  conjunction 
with  the  combustion  of  coal  or  other 
fossil  fuels,  (cont) 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Data  02/12/93  58  FR  8273 

Availability 

Regulatory  08A)9/93  58  FR  42466 

Determination 
(Phase  I  Four 
Fossil  Fuel  Wastes) 

Regulatory  04/00/98 

Determination 
(Phase  II 

Remaining  Wastes) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3201. 

ABSTRACT  CONT:  and  (2)  any  other 
wastes  subject  to  section  8002(n)  of 


RCRA  other  than  those  subject  to  the 
August  1992  Regulatory  determination 
referenced  above. 

Agency  Contact:  Patricia  Whiting, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5302W),  Washington,  DC  20460,  703 
308-8421 

RIN:  2050-AD91 


4088.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
MODIFICATION  OF  THE  HAZARDOUS 
WASTE  PROGRAM;  MERCURY 
CONTAINING  LAMPS 

Legal  Authority:  42  USC  6905;  42  USC 
6912;  42  USC  6921;  42  USC  6922;  42 
USC  6938 

CFR  Citation:  40  CFR  261 
Legal  Deadline:  None 

Abstract:  EPA  is  considering  two 
deregulatory  options  for  the 
management  of  spent  mercury- 
containing  lamps  based  on  data  which 
indicate  that  these  lamps  may  be  safely 
managed  outside  of  the  RCRA 
hazardous  waste  system  or  within  a 
reduced  regulatory  structure  under  it. 
Option  one  would  exclude  mercury- 
containing  lamps  from  regulation  as 
hazardous  waste  if  they  are  disposed 
of  in  municipal  solid  waste  landfills 
(MSWLFs)  that  are  registered, 
permitted,  or  licensed  by  states  with 
EP.\  approved  MSWLF  permitting 
programs,  or  in  state  registered, 
permitted,  or  licensed  mercury- 
reclamation  facilities.  Under  this 
option,  incineration  of  lamps  in 
municipal  waste  combustors  would  be 
prohibited.  Option  two  would  reduce 
Subtitle  C  requirements  by  adding 
mercury-containing  lamps  to  the 
proposed  universal  waste  system  (58 
FR  8102,  4/25/93)  for  certain  widely 
generated  hazardous  wastes  (primarily 
nickel-cadmium  batteries  and  cancelled 
pesticides). 

Timetable: 

Action  Date  FR  die 

NPRM  07/27/94  59  FR  38288 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information;  SAN  No.  3237. 

Agency  Contact:  Greg  Helms, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 


(5304),  Washington,  DC  20460,  202 
260-6721 

RIN:  2050-AD93 


0 

4087.  RCRA  EXPANDED  PUBLIC 
PARTiCIPATlON  AND  REVISIONS  TO 
COMBUSTION  PERMITTING 
PROCEDURES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
165  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  205a-AD97 


4038.  REPORT  TO  CONGRESS  AND 
FINAL  REGULATORY 
DETERMINATION  ON  CEMENT  KILN 
DUST 

Legal  Authority:  42  USC  6921/RCRA 
3001(b)(3)(AKiii);  RCRA  8002(o) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Judicial, 
December  31, 1993.  Final,  Judicial, 
January  31,  1995. 

Abstract  RCRA  8002(o)  requires  that 
the  Cement  Kiln  Dust  Report  to 
Congress  study  the  sources  and 
volumes  of  cement  kiln  dust,  current 
and  alternative  waste  management 
practices  and  their  costs  and  economic 
impacts,  documented  damages  to 
human  health  and  the  environment 
from  cement  kiln  dust  disposal,  and 
existing  state  and  Federal  regulation  of 
these  wastes.  EPA  will  use  this 
information  to  develop  a 
recommendation  as  to  whether 
regulation  of  cement  kiln  dust  is 
warranted  under  Subtitle  C  of  RCRA. 
After  an  opportunity  for  public 
comment  on  the  Report  to  Congress, 
EPA  will  make  a  final  regulatory 
determination. 

Under  the  terms  of  a  proposed  consent 
decree,  the  Cement  Kiln  Dust  Report 
to  Congress  was  completed  by 
Decemter  31, 1993;  the  Regulatory 
Determination  must  be  made  by 
January  31,  1995. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/06/94  59  FR  709 

Regulatory  Ol/OO.'QS 

Determination 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3334. 
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Agency  Contact:  William  Schoenbom, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5302W),  Washington  DC,  20460,  703 
308-8483  % 

RIN:  2050-AE02 


4089.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Legal  Authority:  42  USC  6924/RCRA 
3004(u).  3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  would  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air,  surface  water,  groundwater  and 
soil  at  solid  waste  management  units 
(SWMUs)  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
would  define  the  structure  of  the 
program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  permitting  agencies  must 
make  case-by-case  decisions  using  a 
scant  regulatory  framework.  This 
regulation  will  be  issued  in  several 
phases.  The  next  phase  (Phase  II)  will 
finalize  certain  provisions  of  the  1990 
proposal.  Phase  II  will  involve 
reproposing  remaining  elements  of  the 
original  proposal. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

Final  Rule  (Phase  I) 
Final  Rule  (Phase  II) 
NPRM  (Phase  III) 
Final  Action 


07/27/90  55  FR  30798 
02/16/93  58  FR  8658 
09/00/95 
00/00/00 
00/00/00 


Small  Entities  Affected:  None 


4090.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a):  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
revise  financial  test  criteria  that  must 
be  satisfied  by  TSDF  owners  and 
operators  employing  the  test  to 
demonstrate  RCRA  financial 
responsibility  requirements.  The 
anticipated  revisions  would  adjust  test 
criteria  so  as  to  increase  availability  of 
this  assurance  mechanism  to  financially 
viable  and  stable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/91  56  FR  30201 

Final  Action  (3rcl  09/16/92  57  FR  42832 

Party  Liability; 

Closure/Post 

Closures) 

Final  Action  00/00/00 

(Corporate 
Financial  Test) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2647. 

Agency  Contact:  Tim  O’Malley, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8613 

RIN:  2050-AC71 


4091.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY— RCRA  AIR 
EMISSION  STANDARDS 

Legal  Authority:  42  USC  6924/RCRA 
3004,  3007 


wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach:  Phase  I 
regulates  organic  emission  from 
equipment  leaks  and  process  vents; 
Phase  II  will  address  tanks,  containers, 
surface  impoundments,  and 
miscellaneous  units;  and  Phase  III  will 
address  residual  risk  associated  with 
particular  hazardous  organic 
constituents. 

Timetable: 

Phase  I:  Leaks  and  Vents 

NPRM  02/05/37  (52  FR  3748) 

Final  Action  06/21/90  (55  FR  25454) 
Phase  II:  Tanks  and  Impoundments 
NPRM  07/22/91  (56  FR  33490) 

Final  Action  10/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2240. 

Agency  Contact:  Michele  Aston, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2363 

RIN:  2050-AD62 


4092.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 

AMENDMENT  TO  GENERIC 
EXCLUSION  LEVEL  FOR  K061,  K062 
AND  F006  HTMR  RESIDUALS  (NON- 
ENCAPSULATED  USES);  FINAL  RULE 

Legal  Authority:  42  USC  6905/RCRA 
1005;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004 


Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2390. 

Agency  Contact:  Guy  Tomassoni, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington.  DC  20460,  703 
308-8622 

RIN:  2050-AB80 


CFR  Citation:  40  CFR  264;  40  CFR  265 

Legal  Deadline:  Final,  Judicial. 
November  1994. 

Abstract:  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non¬ 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  tanks,  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 


CFR  Citation:  40  CFR  266 

Legal  Deadline:  NPRM,  Judicial, 
February  14,  1994.  Final,  Judicial, 
August  15,  1994. 

Abstract:  Certain  non-encapsulated 
uses  of  slag  residues  derived  from  high 
temperature  metal  recovery  (HTMR) 
treatment  of  K061,  K062,  and  FCX)6, 
as  waste-derived  products  placed  on 
the  land,  will  be  prohibited  unless 
there  is  compliance  with  all  Subtitle  C 
standards  applicable  to  land  disposal. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  02/23/94  59  FR  8583 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3368. 
Agency  Contact:  Narendra  K. 
Chaudhari,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (5304),  Washington,  DC 
20460,  202  260-4787 

RIN:  2050-AE09 


4093.  EXTENSION  OF  STATES 
INTERIM  AUTHORIZATION  OPTION  TO 
CARRY  OUT  POST-HSWA 
REGULATIONS 

Legal  Authority:  42  USC  6926/RCRA 
3006(g) 

CFR  Citation:  40  CFR  271.24 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
extend  the  interim  authorization  option 
available  to  States  beyond  January  1, 
1993.  Interim  authorization  allows  a 
State  which  has  been  granted  RCRA 
base  program  authorization  to  carry  out 
post-HSWA  regulations  once  it  has 
submitted  evidence  that  these 
regulations  are  substantially  equivalent 
to  the  federal  requirements.  The 
Agency  proposes  to  extend  the 
availability  of  interim  authorization  to 
January  1,  2003. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/18/92  57  FR  60129 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3094. 
Agency  Contact:  Richard  La  Shier, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8760 
RIN:  2050-AD57 


4094.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Legal  Authority:  42  USC  6941  to 
6949/RCRA  4001  to  4009 


CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
financially  strong  local  governments 
that  own/operate  municipal  solid  waste 
landtills  the  option  of  using  a  financial 
test  to  demonstrate  financial  assurance 
for  costs  associated  with  closure,  post¬ 
closure,  and  corrective  action  of  known 
releases. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/93  58  FR  68353 

Final  Action  04/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions  • 

Government  Levels  Affected:  Local 
Additional  Information:  SAN  No.  2761. 

Agency  Contact:  Tim  O’Malley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8613 

RIN:  2050-AD04 


4095.  COMPREHENSIVE  GUIDELINE 
FOR  PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Legal  Authority:  42  USC  69i2(a)/RCRA 
6002(a) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  RCRA  6002  requires  EPA  to 
issue  guidelines  for  the  procurement  of 
recycled  products.  EPA  is  to  designate 
items  which  can  be  made  with 
recovered  materials  and  to  recommend 
practices  for  the  procurement  of  those 
items  by  Federal  procuring  agencies. 
Once  designated,  procuring  agencies 
are  required  to  purchase  these  items 
with  the  highest  percentage  of 
recovered  materials  practicable.  Under 
RCRA  6002,  EPA  has  issued 
procurement  guidelines  for  five  items; 
paper  and  paper  products,  lubricating 
oil,  tires,  building  insulation,  and 
cement  and  concrete.  Until  now,  both 
the  item  designation  and  the 
procurement  recommendations  were 
proposed  and  finalized  as  one 
document  in  the  Federal  Register  and 
subsequently  codified  in  40  CFR  Parts 
247-253. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/20/94  59  FR  18852 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  ' 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3384. 

Agency  Contact:  Beverly  GoldblaM, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306),  Washington,  DC  20460,  202 
260-7932 

RIN:  2050-AE16 


4096.  UNDERGROUND  STORAGE 
TANKS— LENDER  LIABILITY 

Legal  Authority:  42  USC  699l/RCR\ 
9001;  42  USC  6991/RCRA  9003 

CFR  Citation:  40  CFR  280 
Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  liability  of  secured  creditors 
(“lenders”)  regarding  contaminated 
properties  they  hold  as  collateral.  The 
regulation  is  needed  to  remove  a 
current  barrier  to  the  financing  of 
underground  storage  tank  (UST) 
facilities  and  increase  the  amount  of 
capital  available  to  UST  owners. 
Without  adequate  financing,  many  UST 
owners  will  be  unable  to  make  the 
improvements  to  their  facilities 
necessary  to  comply  with 
environmental  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/13/94  59  FR  30448 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3149. 

Agency  Contact:  Shelley  Fudge, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5401W),  Washington,  DC  20460,  703 
308-8886 


RIN:  2050-AD67 


h 
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tons  per  year,  to  define  sources 
emitting  a  pollutant  at  greater  than  its 
LQER  as  a  major  source.  For  pollutants 
for  which  an  LQER  is  warranted, 
sources  emitting  that  pollutant  at  a 
higher  emission  rate  than  the  LQER 
would  be  subject  to  the  requirements 
for  major  sources.  This  rulemaking 
addresses  the  need  to  take  into  account 
that  some  pollutants  are  more  toxic 
than  others  and  that  emissions  of  10 
tons  per  year  of  certain  highly  toxic  air 
pollutants  pose  a  significant  health  risk. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

NPRM  02/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3468. 

Agency  Contact:  Amy  B.  Vasu, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  ESD/PAB  - 
MD-13,  Research  Triangle  Park,  NC 
27711,  919  541-0107 

RIN:  2060-AE98 


4105.  •  NESHAP:  PETROLEUM 
REFINERIES  -  FCC  UNITS, 
REFORMERS  AND  SULFUR  PLANTS 

Legal  Authority:  42  USC  7401,  et  seq, 
as  amended  by  PL -101-549,  104  Stat. 
2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
amendments  of  1990  requires  EPA  to 
develop  emission  standards  for 
hazardous  air  pdllutants  (HAPS).  EPA 
proposed  NESHAP  rules  for  petroleum 
refineries  on  June  30,  1994  (RIN  2060- 
AD94)  and  is  under  court  order  to 
promulgate  final  rules  by  June  30,  1995. 
This  action  covers  three  process  vents 
not  covered  under  RIN  2060-AD94. 
These  are  the  catalyst  regeneration 
vents  from  fluid  catalytic  cracking  units 
(FCCU)  and  catalytic  reformers  and  the 
tail  gas  vents  from  sulfur  recovery 
plants. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  291  Petroleum 
Refining 

Additional  Information:  SAN  NO.  3549. 
Agency  Contact:  James  F.  Durham, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5672 

RIN:  2060-AF28 


4106.  NESHAP— CHROMIUM 
CHEMICAL  MANUFACTURING 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 
CFR  Citation:  40  CFR  63 
Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  November  15,  1997. 

Chromium  chemical  manufacturing  is 
one  of  the  source  categories  included 
in  the  50% 

Abstract:  Chromium  chemical 
production  facilities  emit  chromium 
compounds,  one  of  the  189  hazardous 
air  pollutants  (HAPs)  listed  for  . 
regulation  under  section  112(b)  of  the 
Clean  Air  Act,  as  amended  in  1990.  As 
a  consequence,  chromium  chemicals 
production  was  included  on  the  initial 
list  of  major  source  categories  identified 
for  regulation.  Currently,  only  two 
chromium  chemical  manufacturing 
plants  exist  in  the  U.S.:  Occidental 
Chemical  Corporation  in  Castle  Hayne, 
NC;  and  American  Chrome  &  Chemical 
Inc.  plant  in  Corpus  Christi,  TX.  Based 
on  a  comprehensive  assessment  of  each 
facilities’  potential  to  emit,  the  EPA  has 
determined  that  neither  plant  qualifies 
as  a  major  source.  An  alternative  area 
source  category  listing  is  being  studied. 
Chromium  chemical  production  emits 
at  least  one  of  the  189  hazardous  air 
pollutants  (HAPs)  as  listed  in  Section 
112(b)  of  the  Clean  Air  Act,  as 
amended  in  1990.  As  a  consequence, 
chromium  chemicals  production  has 
been  included  on  the  initial  list  of  HAP 
emitting  categories  published  July  16, 
1992,  in  the  Federal  Register.  Currently, 
only  two  chromium  chemical 
manufacturing  plants  exist  in  the  U.S.: 
Occidental  Chemical  Corporation  in 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal  .  , 


Additional  Information:  SAN  No.  3344. 

Agency  Contact:  Iliam  D.  Rosario. 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-13), 
Research  Triange  Park,  NC  27711,  919 
541-5308 

RIN:  2060-AE42 


4107.  •  REGIONAL  HAZE 
PROTECTION 

Legal  Authority:  Clean  Air  Act  section 
169  A 

CFR  Citation:  40  CFR  CFR  51.300  to 
51.306 

Legal  Deadline:  NPRM,  Statutory,  May 
1997. 

Abstract:  Mandatory  Federal  Class  I 
areas  throughout  the  United  States  are 
being  impaired  by  regional  haze. 

Section  169A  of  the  Clean  Air  Act 
requires  the  Environmental  Protection 
Agency  to  issue  regulations  to  protect 
these  Class  I  areas  from  man-made 
visibility  impairment.  These  regulations 
would  require  States  to  show 
reasonable  progress  toward  reducing 
the  effects  of  regional  haze  on  these 
sensitive  areas.  Since  1980,  technical 
knowledge  of  the  causes  of  visibility 
impairment  (i.e.,  emissions  of  sulfur 
dioxide,  nitrogen  oxides,  certain 
organic  compounds,  and  particulate 
matter)  has  progressed  so  that 
innovative  programs  can  be  developed 
to  address  regional  pollution.  This 
rulemaking  will  require  regional  (multi¬ 
state)  planning  to  address  regional 
visibility  in  groupings  of  Class  I  areas. 
Control  activities  will  be  balanced  with 
review  of  cost  and 
visibility/environmental  benefits 
analysis. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/94 

NPRM  07/00/96 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  491  Electric  Services 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  NO.  3552. 

Agency  Contact:  Bruce  Polkowsky, 

Environmental  Protection  Agency,  Air 
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and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711,  919  541-5532 

RIN:  2060-AF32 


4108.  REPORT  TO  CONGRESS  AND 
PRiORITlZED  CATEGORY  LIST  FOR 
REGULATION  OF  VOC  EMISSIONS 
FROM  CONSUMER  AND 
COMMERCIAL  PRODUCTS 

Legal  Authority:  Clean  Air  Act  as 
amended  in  1990,  sec  183(e) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  use  of  consumer  and 
commercial  products  has  been 
identified  as  a  source  of  VOC  emissions 
which  contribute  to  tropmspheric  ozone 
formation.  Section  183(e)  of  the  Clean 
Air  Act,  as  amended  in  1990,  requires 
that  EPA  conduct  a  study  of  VOC 
emissions  from  consumer  and 
commercial  products.  The  objectives  of 
the  study  are  (1)  to  determine  the 
potential  of  these  products  to 
contribute  to  ozone  nonattainment;  and 
(2)  to  establish  criteria  for  selecting 
categories  of  products  for  regulation 
under  Section  lB3(e).  The  EPA  must 
submit  a  report  to  Congress  that 
documents  the  results  of  the  study. 
Upon  submission  of  the  report,  EPA 
must  list  those  categories  of  consumer 


and  commercial  products  that  have 
been  determined,  based  on  the  study, 
to  account  for  at  least  80  percent  of 
the  VOC  emissions  from  consumer  and 
commercial  products  in  nonattainment 
areas.  EPA  must  divide  the  list  into 
four  groups  by  priority  and  regulate  one 
group  every  two  years  beginning  no 
later  than  two  years  after  publishing  the 
prioritized  category  list. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3037. 

Agency  Contact:  Bruce  Moore, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711,  919 
541-5460 

RIN:  2060-AE24 


4109.  FUELS  AND  FUEL  ADDITIVES 
WAIVER  APPLICATION  CRITERIA 

Legal  Authority:  42  USC  7545/CAA 
211 


CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
establish  regulatory  criteria  and 
procedures  for  making  determinations 
on  fuel  and  fuel  additive  waiver 
applications  under  section  211(f)(4)  of 
the  Clean  Air  Act. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/00/95 

NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  291  Petroleum 
Refining:  371  Motor  Vehicles  and 
Motor  Vehicle  Equipment 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3389. 

Agency  Contact:  Joseph  Sopata, 

Environmental  Protection  Agency.  Air 
and  Radiation,  6406J,  401  M  Street 
SW.,  Washington.  DC  20460.  202  233- 
9021 

RIN:  2060-AE68 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Proposed  Rule  Stage 

Clean  Air  Act  (CAA) 


4110.  REVISIONS  TO  THE  NEW 
SOURCE  REVIEW  REGULATIONS 

Legal  Authority.  Clean  Air  Act 
Amendments,  title  I 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.24;  40  CFR  52.10 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  amend  its  new 
source  review  rules  to  comply  with  the 
more  stringent  requirements  in  the 
Clean  Air  Act  as  amended  in  1990  for 
preconstruction  review  of  new  and 
modified  major  sources  in  areas  that 
have  been  designated  by  EPA  as  failing 
to  attain  one  or  more  of  the  national 
ambient  air  quality  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  104XV94 

Final  Action  09/00/95 

SmaN  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  SAN  No.  2909. 

In  order  to  expedite  the  completion  of 
the  nonattainment  new  source  review 
(NSR)  rulemaking,  this  action  has  been 
split  from  the  broader  NSR  rulemaking 
(RIN  2060- AEll). 

Agency  Contact  Mike  Sewell,  New 
Source  Review  Section.  Environmental 
Protection  Agency.  Air  and  Radiation, 
(MD-15),  Research  Triangle  Park,  NC 
27711,  919  541-0873 

RIN:  2060-AD13 


4111.  LOCOMOTIVE  EMISSIONS 
STANDARDS 

Legal  Authority  42  USC  7547 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
November  1995. 


Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  locomotive  emissions  on  the 
national  level. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2961. 

Agency  Contact:  Peter  Hutchins. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-8340 

RIN:  2060-AD33 
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4112.  PROHIBITION  OF  LEADED 
QASOUNE  FOR  HIGHWAY  USE 

Legal  Authority:  42  USC  7545 
CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
December  31,  1995. 

Abstract:  After  December  31,  1995,  it 
shall  be  unlawful  for  any  person  to  sell, 
offer  for  sale,  supply,  offer  for  supply, 
dispense,  transport,  or  introduce  into 
commerce,  for  use  as  fuel  in  any  motor 
vehicle  any  gasoline  which  contains 
lead  or  lead  additives. 

Timetable: 

Action  Date  FR  Cite 

ISJPRM  12/OOm 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3111. 

Agency  Contact:  Anne-Marie  Cooney, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9013 

RIN:  2060-AD55 


4113.  FEDERAL  OPERATING  PERMIT 
RULES 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  title  V 

CFR  Citation:  40  CFR  71 
Legal  Deadline:  None 

Abstract:  Title  V  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
promulgate  regulations  setting  forth 
requirements  for  States  to  develop  and 
implement  operating  permits  programs 
for  major  stationary  sources  of  air 
pollutants  regulated  under  the  Clean 
Air  Act.  These  regulations  were 
promulgated  on  July  21,  1992  {57  FR 
32250).  Title  V  also  requires  EPA  to 
establish  a  federal  permit  program 
where  States  fail  to  submit  an 
appropriate  State  program,  fail  to 
adequately  implement  an  approved 
program,  or  fail  to  issue  good  Title  V 
permits  to  individual  sources.  These 
regulations  also  address  issuance  of 
permits  to  outer  continental  shelf 
sources,  acid  rain  sources  and  sources 
located  on  Tribal  lands.  This  program 
is  established  by  regulation 
promulgated  in  this  notice.  EPA  will 
approve  applications  and  issue  Federal 
operating  permits,  as  well  as  enforce 
the  program. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3369. 

Agency  Contact:  Kirt  Cox, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5399 

RIN:  2060-AD68 


4114.  MOBILE-STATIONARY  SOURCE 
TRADING  PROGRAM 

Legal  Authority:  42  USC 
7502(c)(6)/CAA  172(c)(6);  42  USC 
7511a(g){4)/CAA  182(g)(4) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Qean  Air  Act  requires 
States  to  reduce  emissions  to  meet  air- 
quality  standards.  Under  this  initiative, 
^A  will  produce  guidance  for  States 
which  clarifies  how  the  CAA 
requirements  can  be  met  by  trading 
emission  reductions  among  mobile  and 
stationary  sources.  This  guidance  will 
encourage  States  to  consider  these 
trading  opportunities  as  they  develop 
their  implementation  plans  for  air- 
quality  management.  The  guidance  will 
also  detail  any  restriction  on  the  ability 
to  trade  among  these  source  categories. 

Timetable; 

Action  Date  FR  Cite 

Interim  Guidance  02/23/93  58  FR  11134 

NPRM  OO/OOAK) 

Final  Guidance  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
I.ocal 

Additional  information:  SAN  No.  3286. 

Agency  Contact  Terri  Wilsie, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-443),  Washington, 
DC  20460,  202  260-1360 

RIN:  206&-AD85 


4115.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Regulatory  Pim:  This  entry  is  Scq.  No. 
151  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN;  2060-AEll 


4116.  AMENDMENTS  TO  THE 
EMISSION  DEFECT  REPORTING 
REQUIREMENTS 

Legal  Authority:  42  USC  1857  f-6(a); 

42  USC  1857  g(a) 

CFR  Citation:  40  CFR  85 
Legal  Deadline:  None 

Abstract:  These  amendments  to  the 
regulations  will  update  and  clarify  the 
emission  defect  reporting  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95 

Fmal  Action  09/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3186. 

Agency  Contact  Cliff  Dean, 
Manufacturers  Operations  Division, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW.,  Mail 
Code  6405),  Washington,  DC  20460, 
202  233-9240 

RIN:  2060-AE16 


4117.  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENT&- 
ONBOARD  DIAGNOSTIC  CHECKS 

Legal  Authority:  42  USC  7401,  Clean 
Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  51;  40  CFR  85 
Legal  Deadline:  None 

Abstract:  This  action  establishes 
requirements  for  checking  onboard 
diagnostic  systems  as  part  of  the 
Inspection/Maintenance  program 
pursuant  to  Clean  Air  Act  Amendments 
of  1990.  This  action  will  establish  lest 
procedures  and  State  Implementation 
Plan  requirements. 

Timetable: 

Action  Dale  FR  Cite 

NPRM  10/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information: 
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SAN  No.  3264 

Agency  Contact:  Eugene  }.  Tierney, 
Chief,  Inspection  Maintenance  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4456 

RIN:  2060-AE19 


4118.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Legal  Authority:  42  USC  7541;  42  USC 
7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 
Legal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/08/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3263. 

Agency  Contact:  Eugene  J.  Tierney, 
Chief,  Inspection/Maintenance  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4456 

RIN:  2060-AE20 


4119.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Legal  Authority:  42  USC  7511  {A)(2)(b) 
and  (A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  1 1/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3262. 

Agency  Contact:  Eugene  ).  Tierney, 

Chief,  Inspecion/Maintenance  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4456 

RIN:  2060-AE22 


4120.  FEDERAL  IMPLEMENTATION 
PLANS  TO  ACHIEVE  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARD 
FOR  OZONE  IN  THE  SACRAMENTO 
METROPOLITAN  AREA,  SCAQMD, 

AND  VENTURA  COUNTY.  CALIFORNIA 
NONATTAINMENT  AREAS 

Legal  Authority:  PL  101-549,  sec 
110(c)(1):  Judicial  Order  -  971  F.2d  219 
(9th  Cir.  1992) 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  Final,  Judicial. 

Ventura  Co.  dates  are  not  final. 

NPRM,  Judicial,  February  14,  1994,  for 
the  Sacramento  Metro  Area. 

NPRM,  Judicial,  February  22,  1994,  for 
the  South  Coast  QualityManagement 
District. 

Final,  Judicial,  February  14,  1995,  for 
the  Sacramento  Metro  Area. 

Final,  Judicial,  February  22,  1995,  for 
the  South  Coast  QualityManagement 
District  (SCAQMD). 

Abstract:  The  Federal  Implementation 
Plans  (FIP’s)  will  result  in  attainment 
of  the  National  Ambient  Air  Quality 
Standard  (N  \AQS)  for  tropospheric 
ozone  in  all  3  areas  and  of  the  NAAQS 
for  carbon  monoxide  in  SCAQMD. 
Reductions  in  emissions  of  volatile 
organic  compounds  and/or  nitrogen 
oxides  are  required  to  attain  the  ozone 
NAAQS.  EPA  will  build  on  the  air 
quality  management  plans  and  State 
rules  for  each  area.  EPA  will  involve 
the  district  and  State  air  resources 
authorities,  other  Federal  agencies,  and 
others  in  the  rule  development  process 
to  ensure  meeting  the  judicial  schedule 
and  facilitate  better  rules.  Elements  of 
the  1990  Clean  Air  Act  Amendments 
offer  greater  flexibility  with  respect  to 
attainment  dates  and  control  measures. 
These  elements  together  with  cost 
effectiveness,  the  Regulatory  Flexibility 
Act,  and  environmental  equity 
considerations  will  input  to  the 
regulation  development  process. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  02/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3355. 

Agency  Contact:  Julia  Barrow, 

Director,  Federal  Planning, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Air  Toxics  Division  (A- 
2-1),  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  415  744-2434 

RIN:  2060-AE25 


4121.  CONSOLIDATED  EMISSION 
REPORTING 

Legal  Authority:  42  USC  7511;  42  USC 
7410 

CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

Abstract:  Emission  statements  and 
periodic  inventories  are  new  programs 
addressed  in  the  1990  Amendments  to 
the  Clean  Air  Act  that  calls  for 
emissions  reporting.  In  addition, 
requirements  for  the  annual  reporting 
of  emissions  from  stationary  sources  are 
contained  in  40  CFR  51.321  -  51.323. 
Each  of  these  programs  requires  either 
sources  or  states  to  report  emissions 
and  other  supporting  data.  The  data 
reporting  intervals,  type  of  pollutant 
source,  pollutant  type,  and  geographic 
coverage  varies  for  the  three  programs. 
This  rule  will  address  the  streamlining 
and  consolidation  of  reporting 
requirements  of  each  of  these  programs. 
The  emissions  data  made  available  by 
these  programs  will  also  provide  a 
mechanism  for  tracking  emissions  on 
an  annual  basis. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Public  Compliance  Cost:  Initial  Cost: 
$2,000,000;  Yearly  Recurring  Cost: 
$12,000,000;  Base  Year  for  Dollar 
Estimates;  1993 
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Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3302. 

Agency  Contact:  Mary  Aim  Warner, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Technical  Support 
Division,  MD-14,  Research  Triangle 
Park,  NC  27711,  919  541-5536 

RiN:  2060-AE32 


4122.  ADDITION  OF  TEST  METHOD 
205  TO  APPENDIX  M  OF  40  CFR  PART 

51 

Legal  Authority:  42  USC  7410 
CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

Abstract:  Instrumental  test  methods 
currently  available  require  on-sitej 
multi-point  calibration  with  gaseous 
standards  of  known  concentration.  For 
testing  contractor  conducting  multiple 
test  methods,  this  can  frequently  mean 
the  transportation  of  dozens  of  high 
pressure  gas  cylinders  over  long 
distances.  Gas  dilution  systems  are 
available  which  can  be  used  to  dilute 
a  known,  certified  high  level  gas  into 
lower  concentration  gases.  This 
method,  which  has  been  available  for 
comment  through  the  Emission 
Measurement  Technical  Information 
Center  since  April,  1991,  provides  a 
standard  procedure  for  certifying  the 
accuracy  and  precision  of  these  gas 
dilution  systems  for  field  applications. 
The  purpose  of  this  method  is  to 
provide  the  State  and  local 
administration  with  a  tool  for  insuring 
correct  instrument  calibration,  while 
providing  considerable  cost  savings  to 
the  source. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  06/00/95  \ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Sectors  Affected:  Multiple 
Additionai  Information:  SAN  No.  3314. 

Agency  Contact:  Rima  Dishakfian, 
Environmental  Protection  Agency.  Air 
and  Radiation,  Emission  Measurement 
Branch  (MD-19),  Research  Triangle 
’ark,  NC  27711,  919  541-0443 

<IN:  2060-AE33 


4123.  NAAQS:  OZONE  (REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1 52  in  Part  H  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AE57 


4124.  STATE  IMPLEMENTATION  PLAN 
COMPLETENESS  CRITERIA 

Legal  Authority:  42  USC  7401(b)(1);  42 
USC  7407(d);  42  USC  7410(k){l);  42 
USC  7410(k)(4);  42  USC  7470  to  79;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51  app  V 
(Revision) 

Legal  Deadline:  None 
Abstract:  EPA  is  amending  the  SIP 
Completeness  Criteria  to  establish 
completeness  criteria  for  commitments 
in  light  of  EPA’s  conditional  approval 
authority  under  section  110(k)(4)  of  the 
Act.  Additionally,  EPA  is  proposing  to 
remove  the  parallel  processing 
exception  from  the  completeness 
criteria.  Finally,  EPA  is  proposing  to 
revise  the  definition  of  “official 
submittal”  from  a  State  in  Section 
51.103.  This  action  will  classify  which 
elements  of  the  completeness  criteria 
pertain  to  committal  SIPs  and  it  vrill 
implement  EPA’s  intent  that  parallel 
progressing  requests  not  be  treated  as 
ofilcial  submittals  from  a  State. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additionai  Information:  SAN  No.  3354. 

Agency  Contact:  Sara  Terry, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Rsearch 
Triangle  Park,  NC  27711,  919  541-7576 

RIN:  2060-AE58 


4125.  STANDARDS  FOR  EMISSIONS 
FROM  ETHANOL-FUELED  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE 
ENGINES 

Legal  Authority:  42  USC  7521/CAA 
202(a):  42  USC  2006,  2013  -  The 
Alternative  Motor  Fuels  Act 

CFR  Citation:  40  CFR  86;  40  CFR  600 
Legal  DeacHine:  None 
Abstract:  This  action  will  implement 
emission  standards  and  test  procedures 


for  ethanol-fueled  motor  vehicles  and 
motor  vehicle  engines.  These  standards 
will  be  equivalent  in  stringency  to 
standards  currently  in  place  for 
gasoline-,  diesel-,  and  methanol-fueled 
vehicles  and  engines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/96 

Final  Action  09/00/97 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  491  Electric  Services; 
351  Engines  and  Turbines 

Additional  Information:  SAN  No.  3276. 

Agency  Contact:  Michael  ).  Samulski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  NVFEL,  2565  Plymouth 
Road.  Ann  Arbor,  MI  48105,  313  668- 
4532 

RIN:  2060-AE67 


4126.  AMENDMENT  OF  METHOD  23: 
MEASUREMENT  OF  DIOXIN  EMISSION 
FROM  STATIONARY  SOURCES  AND 
METHOD  301:  FIELD  VALIDATION  OF 
POLLUTION  MEASUREMENT 
METHODS  FOR  VARIOUS  MEDIAS 

Legal  Authority:  42  USC  7401  et  seq, 
as  amended  PL  101-549;  42  USC  7410 
et  seq,  as  amended  by  PL  101-549 

CFR  Citation:  40  CFR  60;  40  CFR  63 
Legal  Deadline:  None 

Abstract:  As  promulgated,  Method  23, 
contained  some  errors.  This  action 
would  correct  those  errors  and  would 
clarify  some  of  the  existing  quality 
assurance  r^uirements.  After 
promulgation  of  Method  301,  questions 
were  raised  about  the  statistical 
calculations  and  clarify  the  procedure 
for  determining  the  quality  of  the  data. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  04/0(^95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3407. 

Agency  Contact  Gary  McAlister, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Measurement 
Branch  (MD-19).  Research  Triangle 
Park,  NC  27302,  919  541-1062 

RIN:  2060-AF00 
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4127.  •  OZONE  TRANSPORT 
COMMISSION;  EMISSION  VEHICLE 
PROGRAM  FOR  THE  NORTHEAST 
OZONE  TRANSPORT  REGION 
Regulatory  Plan:  This  entry  is  Seq.  No. 
153  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF15 


4128.  •  AMMONIA  TEST  METHOD,  40 
CFR  PART  51,  APPENDIX  M 
Legal  Authority:  42  USC  7410 
CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

Abstract:  A  test  method  for 
determining  the  concentration  of 
ammonia  in  stack  gas  is  currently  being 
developed.  The  States  may  allow  it  to 
be  used  by  sources  to  demonstrate 
compliance  with  State  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3474. 

Agency  Contact:  Rima  Dishakjian, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Measurement 
Branch,  MD-19,  Research  Triangle  Park, 
NC  27711,  919  541-0443 

RIN:  2060-AF22 


4129.  •  TEST  METHOD  302,  APPENDIX 

M,  40  CFR  PART  51 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  A  gas  chromatography/mass 
spectrometry  screening  method  is  being 
developed.  The  method  would  be  used 
by  sources  and  EPA  for  determining 
qualitatively,  the  hazardous  air 
pollutants  (HAPs)  present  in  stack  gas. 
Timetable: 

Action  Date  FR  Cite 

MPRM  06/00/95 

■inal  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3473. 

Agency  Contact:  Rima  DishaKjian, 
Environmental  Protection  Agency,  Air 


and  Radiation,  Emission  Measurement 
Branch,  MD-19,  Research  Triangle  Park, 
NC  27711,  919  541-0443 

RIN:  2060-AF23 


4130.  •  TECHNICAL  CORRECTIONS 
TO  40  CFR  60,  APPENDIX  A  AND  TO 
40  CFR  61,  APPENDIX 

Legal  Authority:  42  USC  7410 
CFR  Citation:'  40  CFR  60;  40  CFR  61 
Legal  Deadline:  None 

Abstract:  Technical  corrections  will  be 
made  to  EPA  methods  in  appendices 
to  40  60,  61  and  to  Appendix  F  of  40 
CFR  60.  Appendix  F  is  the  QA 
requirements  to  continuous  monitors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3472. 

Agency  Contact:  Peter  Westlin, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Measurement 
Branch,  MD-19,  Research  Triangle  Park, 
NC  27711,  919  541-1058 

RIN:  2060-AF24 


4131.  •  NESHAP:  FERROALLOY 
INDUSTRY 

Legal  Authority:  42  USC  1857,  et  seq, 
44  use  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  1997, 

Abstract:  Title  III  of  the  Clean  Air  Act 
of  1990  requires  the  EPA  to  develop 
emission  standards  for  each  major 
source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  some  plants  in  the 
ferroalloy  manufacturing  industry  may 
be  major  sources  for  one  or  more 
hazardous  air  pollutants.  As  a 
consequence,  a  regulation  (emission 
standards)  is  being  developed  for  the 
ferroalloy  manufacturing  industry  to  be 
promulgated  by  November  15,  1997. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Sectors  Affected:  331  Steel  Works, 
Blast  Furnaces,  and  Rolling  and 
Finishing  Mills 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3082. 

Agency  Contact:  Conrad  Chin, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Industrial  Studies 
Branch  (MD-13),  Resear  Triangle  Park, 
NC  27711,  919  541-1512 

RIN:  2060-AF29 


4132.  •  REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  OZONE  STATE 
IMPLEMENTATION  PLANS 

Legal  Authority:  PL  95-95;  PL  101-549 
CFR  Citation:  40  CFR  51;  40  CFR  81 
Legal  Deadline:  None 

Abstract:  The  action  identifies  the 
requirements  for  preparation,  adoption 
and  submittal  of  ozone  state 
implementation  plans  under  a 
potentially  new  ozone  national  ambient 
air  quality  standard. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/96 

Final  Action  06/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3553. 

Agency  Contact:  Denise  Gerth, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  &  Standards,  MD-15,  Research 
Triangle  Park,  NC  27711,  919  541-5550 

RIN:  2060-AF34 


4133.  •  COMPREHENSIVE  RADIATION 
WASTE  MANAGEMENT  RULE 

Legal  Authority:  42  USC  2011  to  2296; 
5  USC  app  1;  15  USC  2601  to  2671 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  proper  management  (i  e.. 
storage,  treatment  and  disposal)  of 
radioactive  wastes  depends  on  a 
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number  of  factors.  These  include  the 
type  and  quantity  of  waste,  the 
availability  of  storage,  treatment  and 
disposal  facilities,  and  the  cost  of 
management  of  these  wastes.  Another 
rulemaking,  EPA’s  radiation  site 
cleanup  rule,  will  be  concerned  with 
the  cleanup  standards  for  sites 
contaminated  with  radioactivity.  As 
contaminated  sites  are  cleaned  up,  a 
tremendous  quantity  of  radiation 
contaminated  waste,  including  mixed 
waste,  will  be  generated.  The  Agency 
intends  that  the  comprehensive 
radiation  waste  management  rule  will 
promote  consistent,  protective,  and 
cost-effective  management  of  such 
wastes. 

Timetable: 

Action  Date  FR  Cite 

NFRM  08/00/95 

Final  Action  08/00/96 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3516. 

Agency  Contact:  Ambika  Bathija, 

Office  of  Radiation  and  Indoor  Air, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6603J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9445 

RIN:  2060-AF41 


4134.  •  FEDERAL  IMPLEMENTATION 
PLAN  TO  CONTROL  EMISSIONS 
FROM  TWO  POWER  STATIONS 
LOCATED  ON  NAVAJO  NATION 
LANDS 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station  and  the  Four  Corners 
Plant,  respectively.  Where  necessary, 
EPA’s  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States’  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3569. 

Agency  Contact:  Kenneth  Bigos  (A-5), 
Environmental  Protection  Agency,  Air 
and  Radiation,  Region  9,  75  Hawthorne 
Street,  San  Francisco,  CA  94105,  415 
744-1240 

RIN:  2060-AF42 


4135.  •  ACID  RAIN  PROGRAM: 
REVISIONS  TO  APPLICABILITY, 
EXEMPTIONS,  ALLOCATIONS,  AND 
SMALL  DIESEL  REFINERIES 

Legal  Authority:  42  USC  7651  et  seq 
CFR  Citation:  40  CFR  72;  40  CFR  73 
Legal  Deadline:  None 

Abstract:  This  regulatory  revision 
would  streamline  several  portions  of 
the  Acid  Rain  Program  rules  and  make 
minor  revisions  to  the  small  diesel 
allowance  program.  Based  on 
experience  implementing  the  Acid  Rain 
Program,  EPA  would  make  the  process 
for  exempting  new  units  and  retired 
units  easier.  EPA  would  also  allow 
units  to  be  deleted  from  the  tables  of 
affected  units  if  those  units  could  be 
demonstrated  to  be  unaffected  or  if  the 
units  will  not  be  constructed.  The 
eligibility  provision  and  allowance 
calculation  equation  for  small  diesel 
refineries  will  be  corrected. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/14/94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
29  Petroleum  Refining  and  Related 
Industries 

Additional  Information:  SAN  No.  3572. 

Agency  Contact:  Kathy  Barylski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204),  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9074 

RIN:  2060-AF45 


4136.  •  ACID  RAIN  PROGRAM' 
REVISIONS  TO  THE  PERMITS 
REGULATIONS  UNDER  TITLE  IV  OF 
THE  CLEAN  AIR  ACT  TO  MAKE 
TECHNICAL  CORRECTIONS 

Legal  Authority:  42  USC  7601,  765lp 
CFR  Citation:  40  CFR  72 
Legal  Deadline:  None 

Abstract:  This  action  would  make 
technical  corrections  in  order  to 
improve  issuance  of  Phase  1  acid  rain 
permits  and  facilitate  approval  of  State 
or  local  permitting  authorities’  Phase  F 
acid  rain  permitting  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3574 

Agency  Contact:  Dwight  C.  Alpem, 

Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  23?- 
9151 

RIN:  2060-AF47 


4137.  •  CONTROL  OF  AIR  POLLUTION 
FROM  AIRCRAFT  AND  AIRCRAFT 
ENGINES;  EMISSION  STANDARDS 
AND  TEST  PROCEDURES 

Legal  Authority:  CAA  231 
CFR  Citation:  40  CFR  8’’ 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
establish  CO  and  NOx  standards  for 
aircraft  engines  which  are  already 
attained  by  industry.  These  standards 
will  be  added  to  current  federal  aircraft 
engine  standards  for  HC  emission  so  as 
to  align  federal  standards  with  the 
standards  established  by  the 
international  community. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Final  Action  10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

SAN  NO.  3576 
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Agency  Contact  Bryan  Manning, 
Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Rd.,  Ann 
Arbor.  MI  48105,  313  741-7832 

RIN:  2060-AF50 


4138.  •  CONVENTIONAL  GASOLINE 
MARKER 

Legal  Authority:  42  USC  7545, /CAA 
211 

CFR  Citation:  40  CFR  80 
Legal  Deadline:  None 
Abstract:  This  rulemaking  will 
prescribe  a  dye  and/or  marker  that 
must  be  added  by  gasoline  refiners  and 
importers  to  conventional  gasoline  in 
order  for  it  to  be  easily  distinguishable 
from  reformulated  gasoline. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  01/00/% 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3519. 

Agency  Contact:  Robert  E.  Kenney, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SVV., 
Washington,  DC  20460,  202  233-9021 

RIN:  2060-AF53 


4139.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  NPRM,  Judicial, 
February  15,  1995.  Final.  Judicial, 
March  31.  1996. 

Abstract:  EPA  is  reviewing  the  health 
and  welfare  information  (criteria 
document)  that  has  become  available 
since  the  last  review  of  the  N02 
NAAQS  was  completed  in  June  1985. 
The  criteria  document  will, be  reviewed 
by  the  Clean  Air  Scientific  Advisory 
Committee  (CASAC).  The  Agency  will 
revise  the  standard  if  needed  to  protect 
the  public  health  and  welfare. 
Timetable: 

Action  Date  FR  Cite 

NPRM  ,  02/00/95 

Final  Action  03/00/% 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 
Local,  Federal 


Additional  Information:  SAN  No.  1004. 

Agency  Contact:  John  Haines. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park.  N.C.  27711,  919  541- 
5533 

RIN:  2060-AC06 


4140.  REVISE  CAPTURE  EFFICIENCY 
GUIDELINES 

Legal  Auttiority:  42  USC  7410/CAA 
110 

CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract:  In  order  to  determine 
compliance  with  the  volatile  organic 
compounds  rules  for  certain  types  of 
printing  and  coating  operations,  it  is 
necessary  to  determine  the  effectiveness 
of  the  system  for  collecting  the  vapors 
to  be  ducted  to  a  control  device, 
referred  to  as  capture  efficiency  (CE). 
EPA  is  undertaking  a  study  to 
investigate  less  expensive  ways  of  using 
the  current  CE  guidance,  as  well  as  to 
identify  criteria  for  approving 
alternatives  to  the  current  guidance. 
EPA  expects  to  issue  the  results  of  the 
study  in  Fall  1994,  followed  by  a 
rulemaking  to  incorporate  CE  methods 
into  EPA  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3016. 
Agency  Contact:  Candace  Sorrell. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Measurement 
Branch  (MD-19).  Research  Triangle 
Park.  NC  27711,  919  541-1064 

RIN:  2060-AD84 


4141.  SUPPLEMENT  D  TO  THE 
GUIDELINE  ON  AIR  QUALITY 
MODELING 

Legal  Authority:  Section  110(a)(2)  of 
the  1990  Clean  Air  Act  amendments; 
Section  165(e)  of  the  1990  Clean  Air 
Act  amendments;  Section  172(a)  and  (c) 
of  the  1990  Clean  Air  Act  amendments; 
Section  301(a)(1)  of  the  1990  Clean  Air 
Act  amendments;  Section  320  of  the 
1990  Clean  Air  Act  amendments 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 


Legal  Deadline:  None 

Abstract:  This  action  proposes 
revisions  to  the  regulatory  requirements 
for  air  quality  models.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plai  s 
(SIPs)  for  controlling  air  pollution 
sources.  The  Guideline  fulfills  a  Clean 
Air  Act  mandate  for  EPA  to  specifv 
models  for  air  management  purposes. 
This  proposed  rulemaking  enhance*"  the 
Guideline  with  new  and/or  improved 
techniques. 

Timetable: 

Action  Date  FR  Ci^e 

NPRM  03/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  347 

Agency  Contact:  Joseph  A.  Tikvart. 

Environmental  Protection  Agency,  Air 
and  Radiation,  Source  Receptor 
Analysis  Branch  (MD-141,  Research 
Triangle  Park.  NC  27711.  919  541-5562 

RIN:  2060-AF01 


4142.  MEDICAL  WASTE 
INCINERATORS 

Regulatory  Plan:  This  entry  is  Seq.  No 
154  in  Part  II  of  this  issue  of  the 
Federal  Register 
RIN:  2060-AC6? 


4143.  NSPS:  MUNICIPAL  WASTE 
COMBUSTION— PHASE  II  AND  PHASE 
III 

Regulatory  Plan:  This  entry  is  Ssq.  No. 
155  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AD00 


4144.  NSPS  FOR  SULFUR  DIOXIDE 
(S02)  -  REVISION 

Legal  Authority:  42  USC  7411/CAA 
111;  Clean  Air  Act  Amendments  of 
1990,  sec  403 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutoiy', 
November  1993. 

Abstract:  Subpart  D  of  40  CFR  part  60 
applies  to  large  electric  utility  steam 
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Timetable: 


generating  facilities.  EPA  is  required  to 
revise  this  NSPS,  pursuant  to  Section 
403  of  the  Clean  Act  Amendments  of 
1990.  This  section  requires  the  S02 
emission  limitations  be  revised  to 
reflect  changes  in  Section  111  which 
repeal  the  percent  reduction 
•'  requirements.  The  revised  emission 
limitations  are  to  result  in  emissions 
compliance  with  the  existing  NSPS.  No 
regulatory  schedule  has  been 
developed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/96 

Small  Entities  Aff^ted:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3106. 

Agency  Contact:  Fred  Dimmick, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5625 

RIN:  2060-AD04 


4145.  NSPS:  STARCH  PRODUCTION 
FACILITIES 

Legal  Authority:  42  USC  1857  et  seq, 
section  108(e);  Clean  Air  Act 
Amendments  of  1990,  section  111 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

August  31,  1994. 

Abstract:  EPA  is  to  propose  regulations 
establishing  standards  of  performance 
for  those  categories  of  major  stationary 
sources  that  the  Administrator  listed 
under  section  111(b)(1)(A)  before  the 
date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  and  for 
which  regulations  had  not  been 
proposed  by  the  Administrator  by  such 
date.  At  the  time  of  enactment  of  the 
1990  Amendments,  there  were 
approximately  19  categories  of  major 
stationary  sources  listed  on  the  NSPS 
priority  list  for  which  NSPS  had  not 
been  proposed,  including  the  starch 
manufacturing  industry.  When,  by 
November  15,  1992  the  Agency  had  not 
proposed  any  NSPS  covering  this  group 
of  categories,  the  Sierra  Club  and  the 
National  Resources  Defense  Council 
(NRDC)  filed  suit  on  January  19,  1993 
against  the  Agency  in  the  U.S.  District 
Court  District  of  Columbia  (the  court), 
for  failing  to  meet  its  obligations  under 
the  Act.  A  partial  consent  decree  was 
lodged  with  the  court  on  July  22,  1993. 


This  decree  mandated  that  NSPS  be 
proposed  for  at  least  3  of  the 
unregulated  categories  of  major 
stationary  sources  from  the  priority  list 
on  or  before  August  31,  1994,  with  the 
Agency  having  the  discretion  of 
selecting  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected;  204  Grain  Mill 
Products;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Additional  Information:  SAN  No.  3379. 

ABSTRACT  CONT:  the  specific  source 
categories.  The  starch  manufacturing 
industry  has  been  selected  as  one  of 
the  categories  to  be  regulated  bv  August 
31,  1994. 

Agency  Contact:  William  H.  Maxwell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  ESD/ISB  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-5430 

RIN:  2060-AE65 


4146.  NSPS:  MEDICAL  WASTE 
INCINERATORS 

Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial, 
February  1,  1995.  Final,  Statutory, 
November  15,  1992.  Final,  Judicial. 
April  15,  1996. 

Abstract:  The  EPA  is  developing  new 
source  performance  standards  (NSPS) 
and  emission  guidelines  (EG)  for  new 
and  existing  sources  under  Sections 
111  and  129  of  the  Clean  Air  Act.  The 
NSPS  is  to  reflect  the  maximum  degree 
of  reductions  in  emissions  that  have 
been  demonstrated  for  new  units.  The 
EP  may  be  less  stringent  than  the 
standards  for  new  units.  States  must 
submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
requires  emission  limits  be  established 
for  particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins  and 
dibenzofurans. 


Action  Date  FR  Cite 

NPRM  02/00/95 

Final  Action  04/00/96 

Small  Entities  Affected:  Busines.ses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Sectors  Affected:  495  Sanitary  Services 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2719. 

Agency  Contact:  Rick  Copland, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711,  919 
541-5265 

RIN:  2060-AE73 


4147.  NESHAP:  ASBESTOS 
PROCESSING 

Legal  Authority:  42  USC  7412/CAA 
112 

CFR  Citation:  40  CFR  63 
Legal  Deadline:  None 

Abstract:  The  asbestos  processing 
source  category  was  listed  as  an  area 
source  to  be  regulated  under  the  Clean 
Air  Act  (57  FR  31590).  The  purpo.se 
of  this  action  is  to  develop  maximum 
achievable  control  technology  (MACT) 
or  generally  achievable  control 
technology  (GACT)  standards  for  the 
asbestos  processing  source  category  that 
is  comprised  of  the  milling, 
manufacturing,  and  fabrication 
subcategories  of  the  asbestos  NESHAP 
(40  CFR  61).  Pollutants  to  be  regulated 
include  asbestos  and  other  HAPs 
emitted  in  major  amounts  by  these 
subcategories. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Final  Action  11/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2892. 

Agency  Contact:  Susan  Fairchild- 
Zapata,  Environmental  Protection 
Agency,  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park,  NC  27711,  919 
541-5167 

RIN:  2060-AB51 
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4148,  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINE:  PULP  AND 
PAPER 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1997. 

Abstract:  This  standard  will  control 
emissions  of  hazardous  air  pollutants 
from  pulp  and  paper  mills.  The 
regulation  could  address  air  emissions 
from  process  vents,  open  process 
equipment,  tanks,  furnaces,  kilns, 
spills,  and  wastewater  collection  and 
treatment.  The  following  mill  areas 
could  be  affected:  pulping,  bi-product 
recovery  (e.g.  turpentine  recovery,  tall 
oil  recovery),  pulp  washing, 
prebleaching,  bleaching,  evaporation, 
paper  making,  liquor  recovery  (e.g. 
recovery  furnaces,  lime  kilns, 
causticizing  tanks,  smelt  tanks),  and 
acid  plants.  Air  emission  standards  for 
chemical  wood  pulp  mills  (kraft,  soda, 
sulfite,  and  semichemical)  are  being 
integrated  with  the  Clean  Water  Act 
effluent  guideline  limitations  under 
development  (see  RIN  2040-AB53). 
Additional  air  emission  standards  are 
being  developed  for  mills  engaging  in 
the  following  processes:  mechanical 
pulping,  nonwood  chemical  pulping, 
paper  and  paperboard  production  from 
purchased  pulp,  secondary  fiber 
pulping,  and  drinking.  The  standards 
for  this  industry  will  be  proposed  and 
promulgated  on  a  phased  schedule. 

Timetable: 

Action  Date  FR  Cite 

NPRMfor  12/17/93  58  FR  66078 

Noocombustion 
Sources  (chemical 
wood  puijxniils) 

NPRM  for  06/30/95 

Combustion 
Sources  (chemical 
wood  puip  mills) 

NPRMfor  11/15/96 

Mechanical, 
nonwood  chemical, 

secondary  fibers . 

Final  Action  for  All  1 1/15/97 
Sources 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  3105 
(was  2914). 


ADDITIONAL  AGENCY  CONTACT:  Jeff 
Telander  (Combustion  Sources). 

Agency  Contact:  Penny  Lassiter 
(Noncombustion  Sources,  etc.). 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  Lassiter 
919/541-5396  &  Telander,  919  541-5427 

RIN:  2060-AD03 

4149.  NESHAP  FOR  WOOD 
FURNITURE  MANUFACTURING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial, 
November  21, 1994.  Final,  Statutory, 
November  15,  1994. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  wood  furniture  manufacturing 
plants.  The  Agency  is  currently 
negotiating  a  proposed  rule  with  a 
Federal  Advisory  Committee.  The 
preamble  to  the  proposed  rule  will 
announce  that  EPA  is  also  negotiating 
limits  which  represent  “reasonably 
available  control  technology”  for 
volatile  organic  compounds  (VOC) 
concurrently  with  the  NESHAP.  That 
information  will  be  published 
separately  in  a  Control  Techniques 
Guideline  (CTG).  The  preamble  will 
also  announce  a  proposed  test  method 
for  the  NESHAP  for  this  industry  and 
solicit  comments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/21/94 

Final  Action  1 1/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2965. 

Agency  Contact  Madeleine  Strom, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  N.C.  27711,  919  541- 
2383 

RIN:  2060-AD57 

4150.  RADIONUCLIDE  MAJOR 
SOURCE  DEFINITION 

Legal  Authority:  42  USC  7607/CAA 
112 

CFR  Citation:  40  CFR  63 
Legal  Deadline:  None 


Abstract:  Section  112(a)  of  the  CAA 
Amendments  of  1990  defines  major 
source  as  any  source  that  emits  10  tons 
or  more  per  year  of  any  hazardous  air 
pollutant  (HAP)  or  25  tons  or  more  per 
year  of  any  combination  of  HAP.  The 
ton  quantities  are  inappropriate  for 
radionuclides,  as  very  small  emissions 
of  radiation  may  be  extremely 
hazardous.  The  statute  authorizes 
different  criteria  to  be  established  for 
radionuclides.  This  rulemaking  will 
establish  these  criteria. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  SAN  No. 

3373/2993. 

Agency  Contact:  Gale  Bonanno, 
Attorney  Advisor,  Environmental 
Protection  Agency,  Air  and  Radiation, 
401  M  Street,  SW..  ORIA  -  6602J. 
Washington,  DC  20460,  202  233-9219 

RIN:  2060-AD60 

4151.  NESHAP: 

PRINTING/PUBLISHING  INDUSTRY 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  1994.  Final,  Judicial, 
March  1,  1996. 

Abstract:  This  regulation  will  control 
hazardous  air  pollutant  emissions  from 
printing/publishing  facilities.  The 
Agency  has  gathered  background 
information  on  the  rotogravure, 
flexography,  offset  lithography,  screen 
printing,  letterpress  and  other  parts  of 
the  printing/publishing  industry.  The 
Agency  is  now  developing  a  proposal 
package. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3077 . 

Agency  Contact:  David  Salman. 
Environmental  Protection  Agency,  Air 
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and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0859 

RIN:  2060-AD95 

4152.  NESHAP:  POLYMERS  AND 
RESINS,  GROUP  I 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 

Abstract:  The  regulation  under 
development  would  control  emissions 
of  hazardous  air  pollutants  (HAPs)  from 
the  manufacture  of  butyl  rubber, 
epichlorohydrin  elastomer,  ethylene 
propylene  rubber,  Hypalon  (TM), 
neoprene,  nitrite  butadiene  rubber, 
polybutadiene  rubber,  polysulfide 
rubber  and  styrene  butadiene  rubber 
and  latex.  Emissions  from  process 
vents,  equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/15/95 

Final  Action  05/15/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3166.  - 

Agency  Contact:  Leslie  Evans, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5410 

RIN:  2060-AD96 


4153.  NESHAP:  SURFACE  COATING 
OPERATIONS  IN  SHIPBUILDING  AND' 
SHIP  REPAIR 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15, 1994.  Final,  Judicial, 
November  15,  1995. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  shipbuilding  and  ship  repair 
operations  related  to  painting.  The 
preamble  to  the  proposed  rule  will  also 
announce  proposed  limits  for  volatile 
organic  compounds  that  represent  best 
available  control  measures,  a 
requirement  of  section  183(b)(4)  of  the 
act. 


Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3074. 

Agency  Contact:  Mohamed  Serageldin, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2379 

RIN:  2060-AD98 


4154.  NESHAP  FOR  OFF-SITE  WASTE 
OPERATIONS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
November  1,  1995. 

Abstract:  This  rule  (formerly  titled 
“Solid  Waste  Treatment,  Storage,  and 
Disposal  Facilities”)  will  specify 
maximum  control  technology  (MACT) 
for  facilities  that  treat,  store,  dispose  of, 
recycle,  recover  and/or  rerefine  solid 
waste  received  from  off-site.  These 
facilities  include  commercial  waste 
treatment  facilities,  used  oil  rerefming 
solvent  recovery  plants,  transfer 
stations,  and  industrial  landfills. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3159. 

Agency  Contact:  Eric  L.  Crump, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5032 

RIN:  2060-AE05 


4155.  NESHAP:  MINERAL  WOOL 
PRODUCTION  INDUSTRY 

Legal  Authority:  42  USC  1857  et  seq: 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 


Abstract:  The  Clean  Air  Act,  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
mineral  wool  production  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the 
mineral  wool  production  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  Clean  Air 
Act  Amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/96 

Final  Action  11/00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3215. 

Agency  Contact:  Mary  K.  Johnson, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5025 

RIN:  2060-AE08 


4156.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

This  standard  must  be  promulgated 
within  seven  years  of  enactment  of  the 
Clean  Air  Act. 

Abstract:  Hazardous  air  pollutants 
(HAPs)  knovm  to  be  emitted  from  oil 
and  gas  production  facilities  include 
benzene,  toluene,  ethyl  benzene,  and 
xylene  isomers  (collectively  referred  to 
as  BTEX),  along  with  2,2,4- 
trimethylpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
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glycol  (stand-alone  and  co-located) 
dehydrator  reboilers;  black  oil, 
condensate,  and  produced  water  storage 
vessels;  and  equipment  leaks  at  tank 
batteries  and  natural  gas  processing 
plants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/00/95 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3229. 

Agency  Contact:  Martha  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13, 
Research  Triangle  Park,  NC  27711,  919 
541-2421 

RIN:  2060-AE34 


4157.  NATIONAL  EMISSION 
STANDARD  FOR  HAZARDOUS  AIR 
POLLUTANTS  (NESHAP)  FOR 
POLYMERS  AND  RESINS.  GROUP  III 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  amended 
Clean  Air  Act  requires  development  of 
emission  standards  for  all  major 
sources,  and  selected  area  sources, 
emitting  any  of  the  189  hazardous  air 
pollutants  identified  in  Section  112(b) 
of  the  Act.  Amino,  acetal,  and  phenelic 
resins  productions  have  been  listed  as 
categories  of  major  sources  based  on 
documented  emissions  of  phenol 
and/or  formaldehyde.  The  purpose  of 
the  Formaldehyde-based  Resin  project 
is  to  initiate  the  regulatory  process  for 
sources  engaged  in  the  production  of 
amino,  acetal,  and  phenolic  resins,  and 
to  ultimately  develop  a  NESHAP  based 
on  candidate  Maximum -Achievable 
Control  Technology.  This  standard  is  a 
7-year  standard,  required  to  be 
promulgated  by  November  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 


Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Information:  SAN  No.  3228. 

Agency  Contact:  John  M.  Schaefer, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation. . 
Research  Triangle  Park,  NC  27711,  MD- 
13,  919  541-0296 

RIN:  2060-AE36 


4158.  NESHAP:  POLYMERS  AND 
RESINS.  GROUP  IV 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  49  CFR  63 

Legal  Deadline:  NPRM,  Judicial,  March 
15,  1995.  Final,  Judicial,  March  15, 

1996. 

Abstract:  This  action  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  the  manufacturer  of 
polyethylene  terephthalate, 
methymethacrylate-butodine-styrene 
and  styrene-acrylonitride  polymers. 
Emissions  from  process  vents, 
equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/95 

Final  Action  03/15/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  S.\N  No.  3187. 

Agency  Contact:  Leslie  Evans, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Research  Triangle  Park,  NC  27711,  919 
541-5410 

RIN:  2060-AE37 


4159.  NESHAP— PHOSPHORIC  ACID 
MANUFACTURING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Clean  Air  Act  Amendments  of  1990 

Abstract:  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 


hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  CAAA  and,  to 
establish  dates  for  the  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HA'P  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  such 
that  the  schedule  is  met.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
phosphoric  acid  manufacturing 
industry  may  reasonably  be  anticipated 
to  emit  several  of  the  189  HAPs  listed 
in  Section  112(b)  of  the  CAAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP- 
emitting  categories  scheduled  for 
standards  promulgation  within  10  years 
of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/95 

Final  Action  11/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3303. 

Agency  Contact:  David  F.  Painter, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Industrial  Studies  Branch,  Research 
Triangle  Park,  NC  27711,  919  541-5515 

RIN:  2060-AE40 


4160.  NESHAP— STEEL  PICKLING, 

HC1  PROCESS 

Legal  Authority:  Clean  Air  Act.  sec  112 
as  amended,  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

EPA  is  required  to  promulgate  national 
emission  standards  for  50%  of  the 
source  categories  listed  in  Sect.  112e) 
by  Nov.  15,  1997.  EPA  plans  to 
promulgate  this  standard  by  September 
30,  1996. 

Abstract:  Hydrochloric  acid  (HCl)  and 
chlorine  are  among  the  pollutants  listed 
as  hazardous  air  pollutants  in  Section 
112  of  the  Clean  Air  Act,  as  amended 
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in  November  of  1990.  Steel  pickling 
processes  that  use  HCl  solution  and 
HCl  regeneration  processes  have  been 
identified  by  the  EPA  as  potentially 
significant  sources  of  HCl  and  chlorine 
air  emissions  and,  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warranted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

F'nal  Action  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3345. 

Agency  Contact:  fames  H.  Maysilles, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-13), 
Research  Triangle  Park,  NC  27711,  919 
541-3265 

RIN:  2060-AE41 


4161.  NESHAP— IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

EPA  is  required  to  promulgate 
standards  for  50%  of  the  source 
categories  listed  in  Section  112(e)  by 
November  15,  2000.  EPA  plans  to 
promulgate  this  standard  by  the 
required  date. 

Abstract  Iron  foundries  and  steel 
foundries  have  been  identified  by  the 
EPA  as  potentially  significant  sources 
of  air  emissions  of  manganese 
compounds,  lead  compounds,  and 
other  substances  that  are  among  the 
pollutants  listed  as  hazardous  air 
pollutants  in  Section  112  of  the  Clean 
Air  Act,  as  amended  in  November  of 
1990.  As  such,  these  industries  may  be 
source  categories  for  which  national 
emission  standards  may  be  warranted. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  Action  11/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 


Additional  Information:  SAN  No.  3343. 

Agency  Contact:  James  H.  Maysilles, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-13), 
Research  Triangle  Park,  NC  27711,  919 
541-3265 

RIN:  2060-AE43 


4162.  NESHAP— PHOSPHATE 
FERTILIZERS  PRODUCTION 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Clean  Air  Act  Amendments  of  1990 

Abstract:  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  Section 
112(b)  of  the  CAAA  and,  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  such  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  may  reasonable  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  Section  112(b)  of  the 
CAAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  7 
years  of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/95 

Final  Action  11/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3304. 

Agency  Contact:  David  F.  Painter. 

Environmental  Engineer,  Environmental 
Protection  Agency.  Air  and  Radiation, 


Industrial  Studies  Branch,  Research 
Triangle  Park,  NC  27711,  919  541-5515 

RIN:  2060-AE44 


4163.  NESHAP— PRIMARY  COPPER 
SMELTERS 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
li2(e)  by  11/15/97.  Primary  copper 
smelter  is  one  of  the  source  categories 
included  in  the  50%. 

Abstract:  The  primary  copper  smelter 
industry  is  known  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  Section  112  of  the  Clean  Air  Act. 
as  amended  November  1990.  Most 
smelters  have  extensive  control  systems 
for  oxides  of  sulfur  and  HAPs. 

However,  fugitive  emissions  may  cause 
several  smelters  to  exceed  major  source 
levels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/95 

Final  Action  08/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3340. 

Agency  Contact:  Eugene  P.  Crumpler, 
Environmental  Engineer.  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park,  NC 
27711,  919  541-0881 

RIN:  2060-AE46 


4164.  NESHAP— WOOD  TREATMENT 
INDUSTRY 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  1997. 

EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  Wood  treatment  is 
one  of  the  source  categories  included  > 
in  the  50%. 

Abstract:  Many  of  the  chemicals  used 
to  treat  wood  products  to  protect  them 
from  deterioration  are  listed  as 
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hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  as  amended 
November  1990.  Treatment  processes 
have  been  identified  as  potentially 
significant  sources  of  these  HAPs  and, 
as  such,  are  source  categories  for  which 
national  emission  standards  may  be 
necessary.  Consideration  is  being  given 
to  modifying  the  definition  of  the  wood 
treatment  source  category  to  exclude 
treatment  with  pentachlorophenol. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/95 

Final  Action  1 1  /00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3342. 

Agency  Contact:  Eugene  P.  Crumpler, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0881 

RIN:  2060-AE47 


4165.  NESHAP— INTEGRATED  IRON 
AND  STEEL 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  EPA  has  determined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  189  hazardous  air 
pollutants  (including  compounds  of 
chromium,  lead,  manganese,  and 
polycyclic  organic  matter)  in  quantities 
sufficient  to  designate  these  as  major 
sources.  Major  operations  include  sinter 
production,  iron  production  (blast 
funiaces),  steelmaking  (basic  oxygen 
furnaces),  and  semifinished  and 
finished  product  preparation.  Currently, 
there  are  29  integrated  mills  in  the  U.S. 
which  are  owned  by  17  individual 
companies.  The  mills  are  distributed 
among  10  States  with  the  majority 
located  in  four  Mid-Western  States  (15) 
and  Pennsylvania. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/99 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  3346. 

Agency  Contact:  Phil  Mulrine, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB,  Research  Triangle 
Par,  NC  27711,  919  541-5289 
RIN:  2060-AE48 


4166.  AMENDMENTS  TO  PART  63  TO 
ESTABLISH  PROVISIONS  FOR 
DETERMINING  POTENTIAL  TO  EMIT 
Legal  Authority:  42  LfSC  7401  et  seq 
CFR  Citation:  40  CFR  63 
Legal  Deadline:  None 
Abstract:  Under  authority  of  sections 
112  and  114  of  the  Clean  Air  Act  (Act) 
Amendments  of  1990,  provisions  are 
being  proposed  to  enable  stationary 
sources  to  establish  federally 
enforceable  controls  to  limit  their 
“potential  to  emit”  hazardous  air 
pollutants  (HAP).  These  provisions 
would  help  sources  determine  whether 
they  are  subject  to  new  Federal  air 
toxics  regulations  under  section  112 
and  permitting  requirements  under  title 
V  of  the  Act  that  apply  to  sources  with 
the  potential  to  emit  air  pollutants 
above  a  certain  threshold.  Under  these 
regulations,  controls  must  be  federally 
enforceable  to  be  considered  as  limiting 
a  source’s  potential  to  emit.  With 
federally  enforceable  potential  to  emit 
limits  for  HAPs,  sources  could  avoid 
being  considered  “major  sources”  of 
HAPs,  and  thus  avoid  having  to  comply 
with  section  112  and  title  V 
requirements  that  apply  only  to  major 
sources. 

In  addition,  the  proposed  rule  would 
provide  new  mechanisms  for 
establishing  permanent,  federally 
enforceable  limits  on  a  source-specific 
basis  through  State  rules  or  programs 
that  are  approved  by  the  EPA  for  this 
purpose.  The  proposed  rule  also  would 
set  cutoff  dates  for  facilities  that  choose 
to  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  08/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3479. 


ABSTRACT  CONT:  establish  potential 
to  emit  limits  for  the  purpose  of 
avoiding  compliance  with  otherwise 
applicable  requirements.  Beyond  these 
dates,  only  pollution  prevention 
measures  could  be  used  to  establish 
new  potential  to  emit  limits. 

This  rule  would:  streamline  the  process 
for  sources  to  receive  approval  of 
emission  controls  as  federally 
enforceable;  reduce  the  recordkeeping, 
reporting,  and  other  compliance 
burdens  on  section  112  affected 
sources;  and  avoid  overregulation  of 
facilities  that  are  not  true  “major 
sources”  of  HAPs. 

The  proposed  provisions  for 
determining  potential  to  emit  would 
amend  regulations  already  established 
to  implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  recently  promulgated  General 
Provisions. 

This  action  resulted  from  splitting  of 
2060-AC98  and  2060-2918. 

Agency  Contact:  Michele  A.  Dubow, 
Environmental  Protection  Agency,  Air 
and  Radiation,  ME-13,  Research 
Triangle  Park,  NC  2771.  919  541-3803 

RIN:  2060-AE63 


4167.  NESHAP:  WOOL  FIBERGLASS 
MANUFACTURING  INDUSTRY 

Legal  Authority:  42  USC  1857  et  seq; 

44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  The  Clean  Air  act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
,are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  wool 
fiberglass  manufacturing  industry  may 
reasonable  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
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consequence,  a  regulatory  development 
program  is  being  pursued  for  the  wool 
fiberglass  manufacturing  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  CAA 
amendments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/00/96 

Final  Action  11/00/97 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  327  Concrete, 
Gypsum,  and  Plaster  Products 

Additional  Information:  SAN  No.  3123. 
Agency  Contact:  Mary  K.  fohnson. 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Emission  Standards  Division  (MD-13), 
Research  Triangle  Park,  NC  27711,  919 
541-5025 

RIM:  2060-AE75 


4168.  NESHAP:  PRIMARY  ALUMINUM 
PLANTS 

Legal  Authority:  42  USC  1857  et  seq 
CFR  Citation:  40  CFR  63 
Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  plants  in  the  Primary 
Aluminum  industry  may  be  major 
sources  for  one  or  more  hazardous  air 
pollutants.  As  a  consequence,  a 
regulatory  development  program  is 
being  conducted  such  that  emission 
standards  will  be  proposed  and 
promulgated  by  November  15,  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95 

Final  Action  11/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State. 
Local,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 


Additional  Information:  SAN  No.  3072. 
Agency  Contact:  Steve  Fruh, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-2837 

RIN:  2060-AE76 


4169.  NESHAP:  SECONDARY 

ALUMINUM  INDUSTRY 

Legal  Authority:  42  USC  1857  et  seq; 

44  USC  350  et  seq:  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 
Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  The  Act  requires  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  Act,  to 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources, 
and  develop  emission  standards  for 
each  source  of  HAPs  such  that  the 
schedule  is  met.  The  standards  are  to 
be  technology  based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  Agency  has 
determined  that  the  secondary 
aluminum  industry  may  reasonable  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  Section  112(b)  of  the 
Act,  as  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categories  and  to  be 
on  the  list  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  my  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/96 

Final  Action  1 1  /00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  334  Secondary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3078. 
Agency  Contact:  Juan  E.  Santiago, 

Environmental  Protection  Agency,  Air 


and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  ESD/ISB  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-1084 

RIN:  2060-AE77 


4170.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING 

Legal  Authority:  42  USC  1857  et  seq; 

44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  some  plants  in  the 
Portland  cement  manufacturing 
industry  may  be  major  sources  for  one 
or  more  hazardous  air  pollutants.  As 
a  consequence,  a  regulation  (emission 
standards)  is  being  developed  for  the 
Portland  cement  manufacturing 
industry,  to  be  promulgated  by 
November  15,  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/96 

Final  Action  01  /00/97 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  324  Cement, 
Hydraulic 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3079. 

Agency  Contact:  Joseph  P.  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Industrial  Studies 
Branch  -  MD  13,  Research  Triangle 
Park,  NC  27711,  919  541-5446 

RIN:  2060-AE78 


4171.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 

CFR  Citation:  40  CFR  63 
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Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  plants  engaged  in  the 
manufacturing  of  homopolymers  and/or 
copolymers  which  contain  materials 
designed  to  enhance  the  chemical, 
physical,  and/or  thermal  properties  of 
the  polymer.  The  source  category 
includes,  but  is  not  limited  to 
processing  techniques  such  as  hand 
layup  and  spray  layup  of  gelcoats  that 
incorporate  styrene. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/96 

Final  Action  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  308  Mi.scellaneous 
Plastics  Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3326. 
Agency  Contact:  Madeleine  Strum, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-2383 

RIN:  2060-AE79 


4172.  NESHAP:  COMBUSTION 
SOURCES  IN  THE  SULFITE  PULPING 
INDUSTRY 

Legal  Authority:  42  USC  1857;  42  USC 
350;  5  USC  605 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  This  standard  would  control 
air  emissions  of  hazardous  air 
pollutants  from  sulHte  and  semi¬ 
chemical  pulp  and  paper  mills.  The 
standard  would  address  air  emissions 
from  recovery  furnaces  and  other 
combustion  processes  at  sulFite  mills. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  261  Pulp  Mills;  262 
^aper  Mills;  263  Paperboard  Mills;  265 
Paperboard  Containers  and  Boxes 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3453. 
Agency  Contact:  JeffTelander, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5427 

RIN:  206Q-AE80 


4173.  NESHAP:  POLYETHER  POLYOL 
PRODUCTION 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15, 1997. 

Abstract:  Title  III  of  the  CAA  requires 
development  of  emission  standaids  for 
all  major  sources  emitting  any  of  the 
189  hazcudous  air  pollutants  (HAPs) 
identified  in  Section  112(b)  of  the  CAA. 
"Polyether  Polyol  Production”  has  been 
listed  as  a  category  of  major  sources 
based  on  documented  emissions  of 
propylene  oxide  and  ethylene  oxide. 
This  action  will  explore  alternatives  for 
controlling  the  release  of  HAPs  from 
the  following  process  areas  located  at 
polyether  polyol  manufacturing 
f^acilities:  process  vents  (e.g.  reactors), 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  wastewater 
operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3408. 

Agency  Contact:  David  Svendsgaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  ESD/CPB  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-2380 

RIN:  2060-AE81 


4174.  NESHAP:  NON-SOCMI  ORGANIC 
CHEMICAL  PRODUCTION 
Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 
CFR  Citation:  40  CFR  63 
Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 


Abstract:  This  regulation  will  cover  the 
smaller  synthetic  organic  chemical 
manufacturing  operations.  The  laige 
operations  are  covered  by  the  HON. 

The  regulation  will  control  process 
vents  (continuous  and  batch), 
equipment  leaks,  storage  and 
wastewater. 

Timetable: 

Action  Date  FR  Clio 

NPRM  00/00/00 

Smelt  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Sectors  Affected:  286  Indastrial 
Organic  Chemicals;  289  Miscellaneous 
Chemical  Products 

Additional  Information:  SAN  No.  3452. 

Agency  Contact:  Leslie  B.  Evans, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5410 

RIN:  206{>-AE82 


4175.  NESHAP:  PHARMACEUTICALS 
PRODUCTION 

Legal  Authority:  Clean  Air  Act  as 
Amended  in  1990,  section  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  production  of  pharmaceuticals. 
Phanmaceuticals  piYxIuction  was 
included  on  the  initial  list  of  categories 
of  sources  that  was  published  by  ^A 
in  July  1992.  Emissions  from  process 
vents,  equipment  leaks,  storage  tanks, 
and  wastewater  systems  will  be 
addressed  by  this  regulation  for  both 
new  and  existing  facilities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Sectors  Affected:  283  Drugs 
Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3451. 
Agency  Contact:  Randy  McDonald, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  341-5402 
RIN:  2060-AE83 
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t176.  NESHAP:  PRODUCTION  OF 
AGRICULTURAL  CHEMICALS 

Legal  Authority:  Clean  Air  Act  of  1990 
section  112 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  The  following  ten  source 
categories  (which  are  all  pesticides)  are 
listed  under  the  Production  of 
Agricultural  Chemicals  (PAC)  industry 
group:  1)  2,4-D  Salts  and  Esters 
Production;  2)  4-Chloro-2- 
Methylphenoxy acetic  Acid  Production: 
3)  4,  6-Dinitro-o-Cresol  Production;  4) 
Captafol  Production;  5)  Captan 
Production;  6)  Chloroneb  Production:  7) 
Chlorothalonil  Production:  8)  Dacthal 
(tm)  Production:  9)  Sodium 
Pentachlorophenate  Production;  10) 
Tordon  (tm)  Acid  Production. 

The  EPA  will  propose  to  develop 
standards  for  all  pesticide  producers 
and  formulators  including  the  10 
categories  listed  above. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/96 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3450. 

Agency  Contact:  Lalit  Banker, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ESD/MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5358 

RIN:  2060-AE84 


4177.  NESHAP:  CHLORINE 
MANUFACTURING 

Legal  Authority:  Clean  Air  Act  as 
amended,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Section  112  of  the  Clean  Air 
Act  (CAA),  as  amended  November 
1990,  requires  the  EPA  to  regulate 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b).  The  EPA  has 
determined  that  sources  that 
manufacture  chlorine  may  reasonably 
be  anticipated  to  emit  several  of  the 
189  HAP’s  listed  (including  chlorine 


and  carbon  tetrachloride)  in  quantities 
sufficient  to  designate  them  as  a  major 
source.  As  a  consequence,  chlorine 
manufacturing  is  on  the  initial  list  of 
HAP -emitting  source  categories  selected 
for  regulation  (57  FR  31576,  July  16, 
1992)  and  is  in  the  group  of  categories 
for  which  final  regulations  are  expected 
to  be  promulgated  by  November  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3449. 

Agency  Contact:  Iliam  D.  Rosario,  * 

Environmental  Protection  Agency,  Air 
and  Radiation,  ESD/ISB/MD-13, 
Research  Triangle  Park,  NC  27711,  919 
541-5308 

RIN:  2060-AE85 


4178.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM  PRODUCTION 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1997. 

Abstract:  Title  III  of  the  amended 
Clean  Air  Act  (CAA)  requires 
development  of  emission  standards  for 
all  major  sources,  and  selected  area 
sources,  emitting  any  of  the  189 
hazardous  air  pollutants  identified  in 
Section  112(b)  of  the  CAA.  Flexible 
polyurethane  foam  production  has  been 
listed  as  a  category  of  major  sources 
based  on  documented  emissions  of 
methylene  chloride  and  2,4-toluene 
diisocyanate.  This  action  will  explore 
alternatives  for  controlling  the  release 
of  HAP’s  from  the  following  emission 
sources  located  at  both  slabstock  and 
molded  polyurethane  foam  production 
facilities:  process  vents,  storage, 
equipment  leaks  and  other  fugitive 
sources,  and  transfer  operations. 
Ultimately,  a  NESHAP  will  be 
developed  based  on  candidate 
Maximum  Achievable  Control 
Technology.  This  is  a  7-year  standard, 
required  to  be  promulgated  by 
November  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  306  Fabricated 
Rubber  Products,  Not  Elsewhere 
Classified:  308  Miscellaneous  Plastics 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3338. 

Agency  Contact:  David  Svendsgaard, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  ESD/CPB  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-2380 

RIN:  2060-AE86 


4179.  NESHAP:  PRIMARY  LEAD 
SMELTERS 

Legal  Authority:  CAA  section  112 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Primary  lead  smelters  are  a 
major  source  of  hazardous  air 
pollutants.  Potential  emissions  include 
compounds  of  lead,  and  other  metallic 
HAPs  as  well  as  organic  FlAPs.  The 
standard  will  establish  maximum 
achievable  control  technology 
requirements  for  this  industry.  This 
industry  is  comprised  of  two 
companies  which  operate  three 
facilities  in  two  states. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3467. 

Agency  Contact:  George  Streit, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-2364 

RIN:  2060-AE97 


4180.  NESHAP:  MANUFACTURE  OF 
TETRAHYDROBENZALDEHYDE 

Legal  Authority:  Clean  Air  Act  section 
112(d) 
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CFR  Citation:  40  CFR  63 

I  egal  Deadline:  Final,  Statutory, 
November  15, 1997. 

Abstract:  The  purpose  of  this  action  is 
to  develop  a  MACT  standard  for  the 
production  of  Tetrahydrobenzaldehyde. 
(Referred  to  in  the  initial  Source 
Category  List  as  Butadiene  Dimers).  The 
emissions  sources  that  will  be 
controlled  are  process  vents  (e.g. 
reactors);  storage;  equipment  leaks  and 
other  fugitive  sources;  transfer 
operations;  and  wastewater  operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  information:  SAN  No.  3469. 
Agency  Contact:  John  M.  Schaefer, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-0296 
RIN:  2060-AE99 


4181.  NATIONAL  EMISSION 
STANDARD  FOR  RADON  EMISSIONS 
FROM  PHOSPHOGYPSUM  STACKS 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  61 
Legal  Deadline:  None 

Abstract:  EPA  has  granted  a  petition 
for  reconsideration  for  the  portion  of 
the  rule  which  deals  with  allowing 
certain  amounts  of  phosphogypsum  for 
research  and  development.  This 
regulatory  proceeding  would  result  in 
a  proposed  rule  which  would  change 
that  limit  for  use. 

Timetable: 

Action  Date  FR  Cite 

NF^M  12^/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Analysis;  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2547. 

Agency  Contact:  Fran  Jonesi, 
Environmental  Protection  Agency,  Air 


and  Radiation,  (6602J),  Washington,  DC 
20460,  202  233-9229 

RIN;  2060-AF04 


4182.  NESHAP:  MANUFACTURERS  OF 
ACRYLIC/MODACRYUC  FIBERS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  emissions  from 
facilities  that  manufacture  acrylic  or 
modacrylic  fibers.  Principal  pollutants 
identified  are  vinyl  acetate  and 
acrylonitrile.  The  majority  of  emissions 
occur  during  the  polymerization 
reaction.  There  are  only  two  major 
sources  in  the  United  States  that  will 
be  affected  by  this  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected;  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Information:  SAN  No.  3378. 

Agency  Contact:  Lynn  Hutchinson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AF06 


4183.  NESHAP:  POLYCARBONATES 
PRODUCTION 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15, 1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  (HAP) 
emi.ssions  from  the  production  of 
polycarbonate  resins. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  00/00/00  ~  ~ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  3465. 

Agency  Contact:  Mark  Morris, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5416 

RIN:  2060-AF09 


4184.  DELISTING  OF  SOURCE 
CATEGORIES  UNDER  112(C): 
STAINLESS  AND  NON-STAINLESS 
STEEL  MANUFACTURING  AND 
ELECTRIC  ARC  FURNACE  (EAF) 
OPERATION 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  An  analysis  of  information 
obtained  from  each  source  in  both 
categories  supports  a  determination  that 
neither  category  includes  a  “major” 
source.  Consequently,  both  source 
categories  will  be  removed  from  the 
source  category  list  pursuant  to  section 
112(c)  of  the  Clean  Air  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3466. 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Researt;h 
Triangle  Park,  NC  27711,  919  541-5289 

RIN:  2060-AFll 


4185.  •  PUBLICALLY  OWNED 
TREATMENT  WORKS  (POTW)  STUDY 

Legal  Authority:  Clean  Air  Act,  sec 
112(e)(5)  and  112(n)(3) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1995. 

Abstract:  The  Clean  Air  Act  authorizes 
a  study  of  air  toxic  emissions  from 
POTW’s,  and  prescribes  a  deadline  for 
an  air  emissions  standard  for  POTW’s. 
Phase  I  of  the  proposed  action  is  a 
study  to  characterize  hazardous, air 
pollutant  (HAP)  emis.sions  from 
POTW’s.  The  study  includes  a  review 
of  existing  research  and  data; 
estimation  of  potentia.  HAP  emissions; 
and  an  evaluation  of  emission  I'ontrcis 
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and  costs.  A  decision  will  then  be 
made  to  determine  the  need  for  a 
national  emissions  standard  for 
hazardous  air  pollutants  (NESHAP)  for 
FOTvV’s.  Phase  11  of  the  proposed 
action  would  be  the  actual 
development  of  a  NESHAP  for  POTW’s, 
if  necessary. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/00/95 

Final  Action  11/00/96 

Smal!  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  SAN  No.  3377. 

Agency  Contact:  Eric  L.  Crump, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5032 

RIN:  2060-AF26 


4186.  •  NESHAP:  NYLON  6 
PRODUCTION 

Legal  Authority:  Clean  Air  Air  section 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  This  NESHAP  will  reduce 
hazardous  air  pollutants  (HAP) 
emissions  from  the  production  of  Nylon 
6,  most  of  which  is  caprolactam. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  282  Plastics 
Materials  and  Synthetic  Resins, 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Information:  SAN  No.  3548. 

Agency  Contact:  Mark  Morris, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5461 

RIN:  2060-AF27 


4187.  •  NESHAP:  BAKER’S  YEAST 
MANUFACTURING  INDUSTRY 

Legal  Authority:  Clean  Air  Act  section 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory, 
November  15,  2000. 


Abstract:  Section  112  of  the  Act 
requires  major  sources  of  hazardous  air 
pollutants  to  achieve  a  maximum 
degree  of  emission  reduction  based  on 
the  maximum  achievable  control 
technology  (MACT).  This  regulatory 
action  will  establish  this  level  of 
control  for  both  new  and  existing 
sources  in  the  baker’s  yeast 
manufacturing  industry.  This  industry 
is  currently  comprised  of  13  sources  of 
6  different  manufacturers  located  in  ten 
different  states.  The  only  known  HAP 
emission  from  this  source  is 
acetaldehyde.  It  is  produced  as  a  by¬ 
product  during  the  fermentation 
process.  It  is  likely  that  regulatory 
options  will  be  based  on  improved 
process  control  to  reduce  formation  of 
this  by-product. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/95 

Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Sectors  Affected:  209  Miscellaneous 
Food  Preparations  and  Kindred 
Products 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3550. 

Agency  Contact:  Lynn  E.  Hutchinson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AF30 


4188.  •  AMENDMENTS  TO  GENERAL 
PROVISIONS  FOR  40  CFR  63 

Legal  Authority:  PL  101-549;  Section 
112,  Clean  Air  Act 

CFR  Citation:  40  CFR  63.1 
Legal  Deadline: 

Abstract:  The  General  Provisions  were 
promulgated  on  March  16,  1994  (59  FR 
12408).  On  May  16,  1994,  six  litigants 
filed  petitions  for  EPA  to  review  certain 
provisions  of  the  General  Provisions. 

As  a  result  of  the  litigation,  it  is 
anticipated  that  amendments  to  the 
General  Provisions  will  be  proposed. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected; 

Undetermined 

Sectors  Affected:  Multiple 
Additional  Information:  SAN  No.  3551. 

Agency  Contact:  Shirley  Tabler, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Standards  Development 
Branch  (MD-13),  Emission  Standards 
Division,  Research  Triangle  Park,  NC 
27711,  919  541-5256 
RIN:  2060-AF31 


4189.  CRITERIA  AND  PRCCEDURES 
FCR  DETERMINING 
TRANSPORTATJCN  CCNFCRMITY  IN 
ATTAINMENT  AREAS 

Legal  Authority:  42  USC  7521(a) 

CFR  Citation:  40  CFR  51;  40  CFR  93 
Legal  Deadline:  None 

Abstract:  This  rule  would  require  that 
transportation  plans,  programs,  and 
projects  funded  or  approved  under  title 
23  U.S.C.  or  the  Federal  Transit  Act 
be  found  to  conform  to  the  State 
Implementation  Plan  in  certain 
attainment  areas.  The  concurrence  of 
the  Department  of  Transportation  will 
be  required.  The  preamble  to  the 
transportation  conformity  final  rule 
(which  applies  to  nonattainment  and 
maintenance  areas),  published 
November  24,  1993,  announced  EPA’s 
intent  to  propose  conformity 
requirements  for  urbanized  attainment 
areas  which  have  exceeded  85%  of  the 
ozone,  CO,  N02,  PM-10  annual,  or  PM- 
10  24-hr  standard.  Among  other  things, 
this  rule  would  act  as  a  planning  tool 
for  areas  experiencing  growth  in  their 
ambient  air  quality  levels  so  that  they 
can  design  their  transportation 
activities  in  ways  that  will  ensure  that 
the  areas  remain  in  attainment  of  the 
national  standard. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3459. 

Agency  Contact:  Kathryn  Sergeant, 
Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4441 

RIN:  2060-AE90 
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4190.  •  CORRECTION  TO  CRITERIA 
AND  PROCEDURES  FOR 
DETERMINING  TRANSPORTATION 
CONFORMITY:  NITROGEN  OXIDES 
REQUIREMENTS  FOR  AREAS  WITH  A 
182  (F)  EXEMPTION 

Legal  Authority:  42  USC  752l(a)/CAA 
176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 
Legal  Deadline:  None 

Abstract:  The  final  rule  on 
transportation  conformity  (58  FR  62188, 
November  24,  1993)  applies  with 
respect  to  nitrogen  oxides  as  a 
precursor  of  ozone  unless  the 
Administrator  determines  under  section 
182(f)  of  the  Clean  Air  Act  that 
additional  reductions  of  Nox  would  not 
contribute  to  attainment.  This  action 
would  require  areas  with  a  182(f) 
exemption  to  demonstrate  consistency 
with  the  motor  vehicle  emissions 
budget  for  Nox  in  the  attainment 
demonstration  or  maintenance  plan. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 
Additional  Information: 

SAN  NO.  3478 

Agency  Contact:  Kathryn  Sargeant, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  666-4441 

RIN:  2060-AF25 


4191.  VOC  REGULATION  FOR 
AUTOMOBILE  AND  TRUCK 
REFINISHING  COATINGS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  183(e) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  action  would  control 
volatile  organic  compound  (VOC) 
emissions  from  automobile  refinishing 
coatings.  The  regulation  would  regulate 
coating  manufacturers  and  distributors. 
An  alternative  control  technique  (ACT) 
document  was  published  on  this 
industry  April  30,  1994  to  help  States 
develop  VOC  regulations.  There  is 
currently  no  active  project  to  develop 
a  national  rule 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3281. 
Agency  Contact:  Mark  Morris, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Research  Triangle  Park, 
NC  27711,  919  541-5416 

RIN:  2060-AE35 


4192.  VOC  REGULATION  FOR 
ARCHITECTURAL  AND  INDUSTRIAL 
MAINTENANCE  COATINGS 

Legal  Authority:  Clean  Air  Act  of  199, 
section  183(E) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  regulation  under 
development,  via  regulatory 
negotiation,  will  control  volatile 
organic  compound  (VOC)  emissions 
from  architectural  and  industrial 
maintenance  (AIM)  coatings.  These 
coatings  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Traditional  VOC  limitations, 
market-based  approaches,  and  phased- 
in  approaches  are  all  being  considered. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3351. 
Docket  Number  A-92-18 
Agency  Contact:  Bruce  Madariaga. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Research  Triangle  Park, 
NC  27711,  919  541-6521 

RIN:  2060-AE55 


4193.  REVISED  LIGHT-DUTY 
DURABILITY  PROCEDURES  FOR 
MODEL  YEAR  1999  AND  LATER 

Legal  Authority:  42  USC  7521/CAA 
202 

CFR  Citation:  40  CFR  86 
Legal  Deadline:  None 

Abstract:  This  action  will  establish 
procedures  under  which  vehicle 


manufacturers  will  demonstrate 
durability  of  their  emission  control 
systems  during  certification  of 
passenger  cars  and  light-duty  trucks 
beginning  with  the  1999  model  year. 
Under  separate  actions,  EPA  has 
promulgated  revised  light-duty 
durability  procedures  for  certification 
of  model  years  1994  through  1998, 
procedures  that  are  necessary  to 
implement  revised  useful  life  levels 
mandated  by  the  Clean  Air  Act 
Amendments  of  1990.  The  long  term 
durability  program  will  translate  into 
ongoing  efforts  by  the  EPA  and  vehicle 
manufacturers  to  develop  durability 
procedures  that  will  more  accurately 
predict  the  emissions  deterioration  of 
vehicles  in  actual  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Final  Action  02/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2869. 

Agency  Contact:  Jim  McCargar, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  313  668- 
4244 

RIN:  2060-AE06 


4194.  COLD  TEMPERATURE  CARBON 
MONOXIDE  EMISSIONS  AVERAGING 

Legal  Authority:  42  USC  7521/CAA 
202(j) 

CFR  Citation:  40  CFR  86  subpart  A 
Legal  Deadline:  None 

Abstract:  In  the  Cold  Temperature 
Carbon  Monoxide  Emissions  notice  of 
proposed  rulemaking  published 
September  17,  1990  (55  FR  38250),  EPA 
solicited  and  subsequently  received 
comments  regarding  a  cold  temperature 
CO  emissions  averaging  program, 
although  it  did  not  propose  such  a 
program.  In  the  Final  Rule, 
promulgated  July  17,  1992  (57  FR 
31888),  EPA  stated  that  it  would 
publish  a  proposal  regarding  an 
averaging  program  in  the  near  future, 
taking  the  comments  received  into 
consideration.  The  Agency  intends  to 
propose  an  averaging,  banking  and 
trading  program  modelled  after  such 
programs  already  in  place  for  other 
mobile  source  pollutants  and  vehicle 
classes.  Such  a  program  would  allow 
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manufacturers  additional  flexibility  to 
optimize  their  emission  control 
systems,  thus  potentially  reducing 
control  costs  while  achieving  emission 
rfiductions  essentially  equivalent  to 
those  required  by  the  non-averaged 
standards.  The  expected  effective 
model  year  is  1996,  which  is  the  first 
year  the  current  regulations  require 
100%  compliance  with  the  cold 
temperature  CO  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  11/00/94 

i^inal  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3191. 

Agency  Contact:  Christine 
Mikolajczyk  &  Lisa  Snapp, 
Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  313  668- 
4200 

RIN:  2060-AE13 


4195.  TIER  2  EMISSION  STANDARDS 

Legal  Authority:  Section  202(i)  of  the 
'lean  Air  Act 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Final,  Statutory, 
December  31,  1999.  Other,  Statutory, 
June  1,  1997. 

Report  to  Congress  is  due  on  6/1/97 
(section  202(i)  CAAA);  FRM  deadline 
is  within  three  years  after  report  to 
Congress  but  not  later  than  12/31/99. 

Abstract:  The  Clean  Air  Act 
imendments  of  1990  direct  EPA  to 
<;»udy  whether  or  not  reductions  in 
lotor  vehicle  emissions  (beyond  the 
reductions  achieved  by  the  Tier  I 
standards)  would  be  a  cost  effective 
means  of  attaining  and  maintaining  the 
NAAQs.  The  study  results  are  to  be 
reported  to  Congress  and  used  as  a 
basis  for  a  rulemaking  in  which  a  final 
determination  will  be  made  regarding 
new  emission  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/98 

Final  Action  12/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  SAN  No.  3456. 

Agency  Contact:  Don  Kipinski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emission  Lab,  2565  Plymouth 
Rnad,  Ann  Arbor,  MI  48105,  313  668- 
4229 

RIN:  2060-AE87 


4196.  CONTROL  OF  MOTOR  VEHICLE 
EVAPORATIVE  EMISSIONS 

Legal  Authority:  Section  202(k)  and  * 
'’n2(a)  of  the  Clean  Air  Act 

CFR  Citation:  40  CFR  86 
Legal  Deadline:  None 
Abstract:  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to 
promulgate  (and  from  time  to  time 
revise)  regulations  applicable  to 
evaporative  emissions  of  hydrocarbons 
from  motor  vehicles.  The  evaporative 
emissions  rule  finalized  in  January 
1993  announced  EPA’s  intent  to  initiate 
further  action  to  study,  and  if 
necessary,  regulate  control  strategies 
involving  pressurized  fuel  tanks. 
Timetable: 

Action  r>ate  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

*imall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I  indetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3454. 

Agency  Contact:  Don  Kopinski, 

Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  313  688- 
4331 

RIN:  2060-AE89 


4197.  AMENDMENT  CONCERNING 
THE  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES 

Legal  Authority:  42  USC  7525/CAA 
206(b) 

CFR  Citation:  40  CFR  86  subpart  G 
(Revision);  40  CFR  86  subpart  K 
(Revision) 

Legal  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  existing 


regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently, 
FPA  must  travel  oversees  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trip*"  would 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  enoines. 

Timetable: 

Action  Date  "^R  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3139. 

Agency  Contact:  John  Guy. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (6405-J),  Washington. 
DC  20460,  202  233-9250 

RIN:  2060-AD90 


4198.  REVIEW  OF  THE  FEDERAL 
TEST  PROCEDURE  FOR  EMISSIONS 
FROM  MOTOR  VEHICLES  AND 
MOTOR  VEHICLE  ENGINES 

Regulatory  Plan:  This  entry  is  Seq  No. 
156  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AE27 


4199.  EMISSION  DESIGN  AND 
DEFECT  WARRANTY  AND  FARTS 
LIST 

Legal  Authority:  42  USC  7541/CAA 
207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  may  add  a 
previously  reserv'ed  subpart  U  to  40 
CFR  85  to  set  forth  a  list  of  covered 
parts,  definitions,  warranty  claim 
procedures,  warranty  remedies,  and 
replacement  requirements  of 
automobile  manufacturers  for  emission 
design  and  defect  warranty  coverage. 
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Timetable: 


Timetable: 

Action  Date  FR  Cite  • 

NPRM  11/00/94 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2727. 

Agency  Contact:  Pat  Childers. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9415 

RIN:  2060-AD56 


4200.  REVISIONS  TO  REGULATIONS 
ON  REGISTRATION  OF  FUELS  AND 
FUEL  ADDITIVES 

Legal  Authority:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  79 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
current  program  governing  the 
registration  of  fuels  and  fuel  additives. 
The  revisions  would  update  the 
regulations  to  cover  certain  new  fuels 
and  fuel  additives  that  are  entering  the 
market  or  likely  to  enter  the  market  in 
the  near  future.  This  action  would 
revise  the  current  program  governing 
the  registration  of  fuel  and  fuel 
additives.  The  revisions  would  update 
the  regulations  to  cover  certain  new 
fuels  and  fuel  additives  that  are 
entering  the  market  or  likely  to  enter 
the  market  in  the  near  future. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2728. 

Agency  Contact:  Joseph  P.  Fernandes, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9016 

RIN:  2060-AC74 


4201.  CONTROL  OF  AIR  TOXICS 
EMISSIONS  FROM  MOTOR  VEHICLES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
157  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN;  2060-AC75 


4202.  “SUBSTANTIALLY  SIMILAR” 
DEFINITION  FOR  DIESEL  FUELS 

Legal  Authority:  42  USC  7545/CAAA 
211(0 


Abstract:  Section  211(f)(1)(A)  of  the 
Clean  Air  Act  prohibits  for  use  in  light- 
duty  vehicles,  fuels  and  fuel  additives 
which  are  not  “substantially  similar”  to 
fuels  or  additives  used  to  certify 
vehicles  to  emissions  standards. 

Section  211(f)(1)(B)  expands  these 
prohibitions  to  all  motor  vehicles. 

Since  the  term  "substantially  similar” 
is  not  defined  in  the  Act,  the  intent 
of  this  rulemaking  is  to  interpret  the 
term  “substantially  similar”  in  regard 
to  diesel  fuel  and  diesel  fuel  additives 
and  thus  make  more  explicit  which 
products  are  prohibited  by  section 
211(f)(1)(B).  The  definition  of 
“substantially  similar”  enables 
manufacturers  to  determine  whether 
their  fuels  or  fuel  additives  are  covered 
by,  or  excluded  from,  the  section 
211(f)(1)(B)  prohibitions. 


Action  Date  FR  Cite 

ANPRM  05/30/91  56  FR  24362 

NPRM  12/00/94 

Final  Action  12/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3091. 

Agency  Contact:  James  W'.  Caldwell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9303 

RIN:  2060-AD77 


4203.  STANDARDS  FOR  METHANOL 
VEHICLE  FILLNECKS  AND 
METHANOL  FUEL  DISPENSERS,  AND 
SPECIFICATIONS  FOR  METHANOL 
VEHICLE  FUEL 

Legal  Authority:  Clean  Air  Act  section 
211(c) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  This  rule,  if  promulgated, 
will  establish  a  way  of  preventing  the 
misfueling  of  gasoline-fueled  vehicles 
with  methanol  fuel,  as  well  as  establish 
in-use  specifications  for  methanol  fuel. 


Action  Date  FR  Cite 

00/00/00 
00/00/00 

Small  Entities  Affected:  Undetermined 


Additional  Information:  SAN  No.  3435. 

Agency  Contact:  John  Mueller, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4275 


4204.  EMISSION  STANDARDS  FOR 
NEW  NONROAD  SPARK-IGNITION 
ENGINES  AT  AND  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
158  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AE29 


4205.  EMISSION  STANDARDS  FOR 
GASOLINE  SPARK-IGNITION  AND 
DIESEL  COMPRESSION-IGNITION 
MARINE  ENGINES 

Legal  Authority:  PL  101-549,  Sec  222; 
42  USC  7547 


Legal  Deadline:  NPRM,  Judicial. 
September  30,  1994.  Final,  Judicial, 
November  22,  1995. 

Abstract:  This  action  will  implement 
emission  standards  and  test  procedures 
for  currently  unregulated  marine 
engines.  Section  213  of  the  Clean  Air 
Act  (CAA)  as  amended  requires  the 
EPA  to  conduct  a  study  to  determine 
whether  emissions  of  carbon  monoxide 
(CO),  oxides  of  nitrogen  (NOx),  and 
volatile  organic  compounds  (VOCs) 
from  nonroad  engines  and  vehicles 
contribute  to  levels  of  ambient  ozone 
and  CO  in  more  than  one  area  not  in 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
these  pollutants.  EPA  has  determined 
(  59  FR  31306)  that  emissions  from 
such  sources  significantly  contribute  to 
nonattainment  of  the  NAAQS  for  ozone 
and  CO  in  more  than  one  area.  Since 
the  Agency  made  this  positive 
determination,  section  213  requires 
EPA  to  promulgate  regulations  that  will 
result  in  reductions  in  emissions  from 
non-road  sources.  Consequently,  EPA  i 


Timetable: 


NPRM 
Final  Action 


CFR  Citation:  40  CFR  80 
Legal  Deadline:  None 


Government  Levels  Affected: 

Undetermined 


RIN:  2060-AE88 


CFR  Citation:  40  CFR  91 
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this  proposal  to  reduce  emissions  from 
marine  engines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

•^inal  Action  1 1  /00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

•  Additional  Information:  SAN  No.  3350. 

Agency  Contact:  Kenneth  L.  Zerafa, 
Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  &  Fuel 
Emissions  Lab,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4331 

RIN:  2060-AE54 


4206.  EMISSION  STANDARDS  FOR 
NONROAD  RECREATIONAL 
VEHICLES  AND  REVISION  OF  ON- 
HIGHWAY  MOTORCYCLE  EMISSION 
STANDARDS 

Legal  Authority:  Section  213(a)(3)  of 
the  Clean  Air  Act,  as  amended 

CFR  Citation:  40  CFR  86.401 

Legal  Deadline:  NPRM,  Judicial, 
November  1,  1996. 

Abstract:  As  part  of  the  Sierra  Club  v. 
Browner  settlement,  EPA  will 
determine  by  November  1996  whether 
to  undertake  a  rulemaking  which 
targets  emissions  from  engines  used  in 
recreational  vehicles. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  351  Engines  and 
Turbines:  375  Motorcycles,  Bicycles, 
and  Parts;  379  Miscellaneous 
Transportation  Equipment 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3458. 

Agency  Contact:  Lucie  Audette, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  741-7850 

RIN:  2060-AE91 


4207.  RESTRICTIONS  ON  MOTOR 
VEHICLE  AND  NON-ROAD  ENGINES 

Legal  Authority:  42  USC  7545/CAAA 
218 

CFR  Citation:  40  CFR  80 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
prohibit  the  manufacture,  sale  or 
introduction  into  commerce  after 
December  31,  1992,  any  motor  vehicle 
engine  or  nonroad  engine  which 
requires  leaded  gasoline  for  use  in  1993 
or  later  model  year  vehicles  or 
equipment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Final  Action  01/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3175. 

Agency  Contact:  Anne-Marie  Cooney, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9013 

RIN:  2060-AD72 


4208.  URBAN  BUS  PASS/FAIL  RATE 
RULEMAKING 

Legal  Authority:  42  USC  7554' 

CFR  Citation:  49  CFR  86 
Legal  Deadline:  None 

Abstract:  EPA  will  test  urban  buses 
annually  to  determine  if  they  remain 
in  compliance  with  the  1994  and  later 
model  year  particulate  matter  (PM) 
standard  throughout  their  useful  life  of 
290,000  miles  or  10  years  (EPA’s 
planned  procedures  for  the  annual 
testing  program  have  already  been 
established  in  an  Advisory  Circular.)  If 
EPA  determines  that  urban  buses  do 
not  comply  under  the  Clean  Air  Act, 
EPA  must  require  that  new  urban  buses 
operate  on  low-polluting  fuels,  and 
must  promulgate  a  schedule  phasing  in 
the  low  polluting  fuel  requirement  over 
5  model  years  following  the 
determination.  This  action  will 
establish  a  pass/fail  and  other  criteria 
that  EPA  will  use  to  make 
determinations  taking  into 
consideration  such  factors  as  the 
representative  nature  of  the  sample,  the 
effect  of  poor  maintenance  or 
tampering,  and  the  performance  of  any 
alternative  fueled  urban  buses  tested, 
established  in  an  Advisory  Circular.)  If 


EPA  determines  that  urban  buses  do 
not  comply  under  the  Clean  Air  Act, 
EPA  must  require  that  new  urban  buses 
operate  on  low-polluting  fuels.  This 
action  will  establish  a  pass/fail  and 
other  criteria  that  EPA  will  use  to  make 
determinations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  07/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  351  Engines  and 
Turbines;  411  Local  and  Suburban 
Passenger  Transportation 

Additional  Information:  SAN  No.  3325. 

Agency  Contact:  Chris  Lieski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emission  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  313  668- 
4584 

RIN:  2060-AE71 


4209.  ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Legal  Authority:  PL  101-549,  sec  407; 
Clean  Air  Act  Amendments  of  1990, 
Title  IV 

CFR  Citation:  40  CFR  76 
Legal  Deadline:  * 

NPRM,  Statutory,  May  15,  1992,  for 
Group  I  boilers. 

Final,  Judicial,  October  31,  1993,  for 
Group  I  boilers. 

NPRM,  Statutory,  January  1,  1997,  for 
Group  II  boilers. 

Final,  Statutory,  January  1,  1997,  for 
Group  II  boilers. 

Abstract:  This  regulatory  action 
establishes  NOx  emission  limitations 
for  Phase  I  tangentially  fired  and  dry 
bottom  wall-fired  boilers  (Group  I  - 
Section  407(b)(1))  which  must  be  met 
by  January  1, 1995.  Emissions  limits  for 
all  other  types  of  boilers  Group  II, 
Section  407(b)(2)),  including  cyclones 
and  wet  bottom  wall-fired  units,  will 
be  effective  in  2000  and  will  be  set  in 
a  later  rulemaking.  Boilers  from  both 
groups  that  are  listed  under  Phase  II 
will  be  subject  to  their  relevant 
emissions  limits  after  2000.  In  addition, 
the  rule  will  determine  conditions  of 
applications  for  emission  averaging  and 
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alternative  emission  limits  for  both 
groups  of  boilers. 

Timetable: 

Group  I  Phase  I  Boilers 

NPRM  1 1/25/92  (57  FR  228) 

Final  Action  03/22/94  (59  FR  13538) 
Group  f.  Phase  II  Boilers 
NPRM  01/00/96 
Group  U  Boilers 

Final  Action  01/(X)/97 

Small  Entities  Affected:  Undetermined 
Goverriment  Levels  Affected:  Local 
Additional  Inforrration:  S.A.N  No.  2888. 

Agency  Contact:  Larry  Kertcher, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6204)),  Washington,  DC 
20460,  202  233-9180 

RIN:  2060-AD45 


4210.  NSPS  FOR  NITROGEN  OXIDES 
(NOX)  -  REVISION 

Legal  Authority;  Clean  Air  Act 
/unendrr.ents  of  1990,  sec  407(c) 

CFR  Citation:  40  CFR  60.40 

Legal  Deadline:  NPRM,  Statutory, 
lanuary  1,  1993.  NPRM,  Judicial, 

August  30,  1994.  Final,  Statutory, 
lanuaiy  1,  1994.  Final,  Judicial,  April 
30,  1995. 

Abstract:  The  current  NSPS  for  electric 
utility  and  industrial  steam  genera 
generating  units  was  promulgated  in 
1979  and  1986  respectively.  A  major 
feature  of  the  NSPS  is  NOx  control 
through  the  use  of  overfire  air  or  low 
NOx  burners.  Section  407  of  the  CJean 
Air  Act  requires  the  EPA  to  revise 
existing  NSPS  for  NOx  emissions  from 
fossil-fuel  fired  steam  generating  units, 
including  electric  utility  units.  These 
revised  standards  are  to  reflect 
improvements  in  methods  for  the 
reduction  of  NOx  emissions.  At  this 
time  the  revisions  will  be  based  on  the 
perfonnance  of  selective  catalytic 
reduction  (SCR)  and  the  format  of  the 
standard  will  be  changed  to  an  output 
based  standard.  Costs  to  industry  and 
regulatory  agencies  arising  from  revised 
NSPS  are  being  determined. 

Timetable: 

Action  Date  FR  <^te 

NPRM  tO/(X)/94 

Final  Action  04/CXV95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Infonnation:  SAN  No.  3352 


Agency  Contact:  James  A.  Eddinger, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  MD-13,  Research  Triangle 
Park,  NC  27711,  919  541-5426 

RIN:  2060-AE56 


4211.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ADMINISTRATIVE  CHANGES  TO  THE' 
FINAL  RULE  TO  PHASEOUT  OZONE 
DEPLETING  CHEMICALS 

Legal  Authority:  PL  101-54,  sec  604; 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation;  40  CFR  84  sub  part  A 
Legal  Deadline;  None 

Abstract:  Section  604  of  the  Amended 
Clean  Air  Act  requires  the  phaseout  of 
all  ozone  depleting  substances.  This 
rulemaking  will  enact  administrative 
changes  in  recordkeeping  and  reporting 
requirements  to  facilitate  the  phaseout 
of  these  chemicals,  and  lessen  the 
burden  of  the  reporting  companies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Additional  Information:  SAN  No.  3462. 
Agency  Contact:  Tom  Land, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205-J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9185 

RIN:  20GO-AE70 


4212.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  TO  AMEND 
LEAK  REPAIR  PROVISIONS, 
EQUIPMENT  STANDARDS  AND 
SCOPE  OF  CHEMICALS  TO  BE 
RECYCLED  UNDER  SECTION  608  OF 
THE  AMENDED  CAA 

Legal  Authority:  PL  101-54,  sec  608; 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82  subpart  F 
Legal  Deadline:  None 

Abstract:  Section  608  of  the  Amended 
Clean  Air  Act  requires  the  development 
of  the  National  Recycling  and  Emission 
Reduction  Program  for  Ozone  depleting 
chemicals.  This  rulemaking  will  amend 
the  leak  repair  provisions  of  the 


existing  rules  for  industrial  process 
refrigeration. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  06/01/95 

Small  Entities  Affected:  Businesses, 
Ckivemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3460. 

Agency  Contact:  Cindy  Newberg, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205-J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9729 

RIN:  2060-AE92 


4213.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  TO  AMEND 
GRANDFATHERING  REQUIREMENTS 
FOR  THE  TECHNICIAN 
CERTIFICATION  PROGRAM  FOR 
NATIONAL  RECYCLING 

Legal  Authority;  PL  101-54,  CAA 
section  608 

CFR  Citation:  40  CFR  82,  subpart  F 
Legal  Deadline:  None 

Abstract:  Section  608  of  the  Amended 
Clean  Air  Act  requires  the  development 
of  the  National  Recycling  and  Emission 
Reduction  Program  for  ozone  depleting 
chemicals.  The  existing  rule  requires  all 
servicing  of  air-conditioning  and 
refrigeration  technicians  to  become 
certified  as  trained  technidans.  This 
supplemental  rule  will  amend  the 
conditions  by  which  technicals  would 
become  grandfathered. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ia'00/94  7 

Final  Action  1 1  fOO/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3463. 

Agency  Contact:  Sue  Stendebach, 
Environmental  Protection  Agency,  Air 
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and  Radiation,  (6205J),  Washington,  DC 
20460,  202  233-9117 

RIN:  2060-AF05 


4214.  •  AMENDMENT  TO  THE  MVAC 
RULE  TO  INCLUDE  ALL 
REFRIGERANTS 

Legal  Authority:  42  USC  7401  et  seq; 
Title  VI,  Section  609 

CFR  Citation:  42  CFR  82,  subpart  B 
Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 

Both  the  venting  prohibition  and  the 
MVAC  “refrigerant”  definition  expand 
to  cover  all  refrigerants,  beginning 
11/15/95,  according  to  sections  608  and 
609  of  the  Clean  Air  Act. 

Abstract:  This  action  would  facilitate 
fulfillment  of  two  statutory 
requirements:  the  extension  of  the  no¬ 
venting  prohibition  to  all  refrigerants 
under  section  608  and  the  section  609 
requirement  that  the  term  “refrigerant,” 
after  November  15,  1995,  include 
substitute  reft-igerants.  The  action 
would  extend  the  applicable  current 
requirements  of  the  motor  vehicle  air- 
conditioning  rule  to  the  substitute 
refrigerants.  This  would  require 
recovery  and  recycling  of  these 
refrigerants,  in  addition  to  the  class  I 
and  class  II  refrigerants  already  covered 
under  the  MVAC  rule.  It  would  also 
require  approved  recycling  equipment 
and  specific  certifications  of  equipment 
and  technicians.  The  MVAC 
“refrigerant”  definition  was  expanded 
to  cover  all  refrigerants,  beginning 
November  15,  1995,  according  to 
sections  608  and  609  of  the  Clean  Air 
Act. 

Timetable: 

Action  Date  .  FR  Cite 

NPRM  03/01/95 

Final  Action  10/13/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  75  Automotive 
Repair,  Services,  and  Parking 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3555. 

Agency  Contact:  Christine  Dibble, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW., 

62051,  Washington,  DC  20460,  202  233- 
9147 

RIN:  2060-AF35 


4215.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  608 

Legal  Authority:  42  USC  7401  et  seq, 
section  608 

CFR  Citation:  40  CFR  82,  subpart  F 

Legal  Deadline:  Other,  Statutory,  May 
15,  1995. 

The  current  rule  sunsets  the 
reclamation  standard  after  May  15, 

1995.  Industry  is  requesting  a  change 
to  that  sunset,  which  would  require  a 
final  rule  by  that  5/15/95  date. 

Abstract:  The  current  rule  sunsets  the 
requirement  that  a  reclamation  standard 
be  met,  as  of  May  1, 1995.  Several 
members  of  the  regulated  commimity 
have  approached  EPA  requesting  that 
the  requirement  not  be  sunseted  or  that 
it  be  replaced  with  a  somewhat  less 
stringent  standard.  This  amendment 
will  incorporate  a  level  of  continued 
required  reclamation  and/or  recycling 
standard  that  the  majority  of  the 
affected  industry  agrees  is  beneficial  in 
order  to  encourage  compliance. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/14/94 

Final  Action  05/12/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3556. 

Agency  Contact:  Debbie  Ottinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Streets  SW., 
6205J,  Washington,  DC  20460,  202  233- 
9149 

RIN:  2060-AF36 


4216.  •  AMENDMENT  TO  THE 
REFRIGERANT  RECYCLING  RULE  TO 
INCLUDE  ALL  REFRIGERANTS 

Legal  Authority:  PL  101-54,  section  608 
of  the  Clean  Air  Act  Amendments  of 
1990;  42  USC  7401  et  seq  Section  608 
CAA 

CFR  Citation:  40  CFR  82,  subpart  F 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 

The  venting  prohibition  is  extended  to 
all  refiigerants  as  of  11/15/95;  rules  are 
necessary  to  inform  the  regulated 
community  of  the  means  by  which  to 
prevent  venting  through 


Abstract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  renting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  no-venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  all  refrigerants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/01/95 

Final  Action  10/13/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3560. 

Agency  Contact:  Debbie  Ottinger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street  SW., 

6205J,  Washington,  DC  20460,  202  233- 
9149 

RIN:  2060-AF37 


4217.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  TO  AMEND 
LEAK  REPAIR  PROVISIONS, 
EQUIPMENT  STANDARDS  AND 
SCOPE  OF  CHEMICALS  TO  BE 
RECYCLED  UNDER  SECTION  608  OF 
THE  AMENDED  CAA 

Legal  Authority:  PL  101-54;  Section 
608  of  the  Clean  Air  Act  Amendments 
of  1990 

CFR  Citation:  40  CFR  82,  subpart  F 
Legal  Deadline:  None 

Abstract:  Section  608  of  the  Amended 
Clean  Air  Act  requires  the  development 
of  the  National  Recycling  and  Emission 
Reduction  Program  for  ozone  depleting 
chemical.  This  rulemaking  will  amend 
the  leak  repair  provisions  of  existing 
rules  for  industrial  process 
refrigeration,  impose  equipment 
standards  for  recycling  and  recovery 
machines,  and  include  requirements  to 
recycle  additional  chemicals. 

Timetable:  Next  Action  Undetermined 
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SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3537. 

Agency  Contact  Sue  Stendebach, 

Environmental  Protection  Agency,  Air 
and  Radiation,  6205-J,  401  M  Street 

SW.,  Washington,  DC  20460,  202  233- 
9117 

RIN:  2060-AF52 

EMVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Final  Rule  Stage 

Ciean  Air  Act  (CAA) 


4218.  ENHANCED  MONITORING 
PROGRAM 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  114(a)(3) 

CFR  Citation:  40  CFR  64 

Legal  Deadline:  NPRM,  Judicial, 
September  30,  1993.  Final,  Statutory, 
November  1992.  Final,  Judicial, 
December  20, 1994. 

Abstract:  Regulations  will  be 
developed  to  provide  guidance  on  the 
appropriate  enhanced  monitoring 
protocols,  recordkeeping  and  reporting 
requirements  for  major  sources. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/22«3  58  FR  54648 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2942. 

Agency  Contact:  Scott  Throwe, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341VV),  VVashington, 
DC  20460,  703  308-8899 
RIN:  2060-AD18 


4219.  REGISTRATION  AND  TESTING 
OF  LEAD  SUBSTITUTE  GASOLINE 
ADDiTiVES 

Legal  Authority:  42  USC  7545 
CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutor)% 
November  15,  1991. 

Abstract:  Since  the  late  seventies,  EPA 
has  had  a  program  to  phase  down  lead 
in  gasoline.  This  was  a  result  of 
evidence  that  lead  from  automotive 
emissions,  an  air  toxic,  poses  a  serious 
health  threat  to  the  public.  The  Clean 
Air  Act  Amendments  of  1990  ban  the 
use  of  leaded  gasoline  in  all  motor 
vehicles  beginning  in  January  1996. 
Additionally,  it  is  required  that  a  test 
procedure  for  determining  lead 


substitute  additives’  ability  to  reduce 
valve  wear  and  to  identify  other  effects 
be  established  along  with  procedures 
for  lead  substitutes  additive 
registration.  These  latter  provisions  are 
intended  to  assure  availability  of  non¬ 
lead  additives  that  can  be  used  to 
protect  valves  in  older  engines 
designed  for  leaded  fuel. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/19/91  56  FR  33229 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2955. 

Agency  Contact:  Lawrence  R.  Haslett, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9728 

RIN:  2060-AD29 


4220.  EMISSION  STANDARDS  FOR 
CLEAN-FUEL  VEHICLES  AND 
ENGINES,  REQUIREMENTS  FOR 
CLEAN-FUEL  VEHICLE 
CONVERSIONS  AND  CALIFORNIA 
PILOT  TEST  PROGRAM 

Legal  Authority:  42  USC  7586;  42  USC 
7582;  42  USC  7587;  42  USC  7589 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final,  Statutory, 
November  15,  1992.  Final,  Judicial, 

May  30,  1994. 

for  Conversions  and  Standards. 

Abstract:  This  rulemaking  will 
establish  uniform  provisions  for  State 
programs  to  require  certain  centrally 
fueled  fleets  to  include  some  clean-fuel 
vehicles  in  their  new  vehicle 
purchases.  It  will  include  regulations 
governing  the  light  duty  vehicle  and 
light  duty  truck  clcan-^el  vehicle 
standards,  heavy  duty  engine  clean  fuel 
standards,  and  conversion  of 
conventional  vehicles  to  meet  clean- 
fuel  fleet  vehicle  requirements.  The 


Clean  Air  Act  Amendments  of  1990 
mandate  that  EPA  establish  a  pilot 
program  in  the  State  of  California  to 
demonstrate  the  effectiveness  of  clean- 
fuel  vehicles  in  controlling  air 
pollution  in  ozone  nonattainment  areas. 
As  part  of  this  program,  EPA  must 
promulgate  regulations  establishing 
light  duty  clean-fuel  vehicle  standards, 
manufacturer  sales  requirements,  and  a 
voluntary  opt-in  program  for  other 
States  with  serious,  severe,  or  extreme 
ozone  nonattainment  areas. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Vehide  06/10/93  58  FR  32474 

Conversion  and 
Heavy  Duty 
Standards  Regs 
(SAN  3070) 

NPRM  Califoma  Prtot  06/29/93  58  FR  34727 
Program 

Final  Clean  Fuel  12/09/93  58  FR  64679 

Definitions 

Final  Vehicle  10/00/94 

Conversion  and 
Heavy  Duty 
Standards  Regs 
(SAN  3070) 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Slate, 
Local,  Federal 

Additional  Information:  SAN  No.  2951 

Includes  SAN  Nos.  3070,  2957,  2951 

Agency  Contact:  Bryan  Manning, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Ml  48105,  313  741-7832 

RIN:  2060-AD32 


4221.  ACID  RAIN  OPT-IN 
REGULATIONS 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  title  FV 

CFR  Citation:  40  CFR  74 
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Final  Rule  Stage 


Legal  Deadline:  Final,  Statutory,  May 
15,  199,.. 

Abstract:  Section  410  of  the  Clean  Air 
Act  Amendments  allows  sources  not 
affected  by  Title  IV  to  “opt-in”  to  the 
Title  IV  Acid  Rain  S02  Allowance 
Trading  Program.  The  regulation  will 
provide  the  necessary  procedures  for 
sources  other  than  electric  utility 
generators  to  opt  into  the  Acid  Rain 
Program. 

Tlmetab'e: 

Combustion  Sources 

NPRM  09/24/93  (53  FR  50088) 

Final  11/00/94 
Process  Sources 
NPRM  03/00/85 
Final  03/00/96 

Small  Entities  Affected:  Undetermined  . 
Government  Levels  Affected:  Local 

Additkmai  Information:  SAN  No. 

3009/3357. 

Agency  Contact:  Adam  Klinger, 
Environmental  Protection  Agency,  Air 
'  and  Radiation,  (6204J),  Washington,  DC 
20460,  202  233-9122 

RIN:  2060-AD43 


4222.  STANDARDS  FOR  DEPOSIT 
CONTROL  GASOLINE  ADDITIVES 

Legal  Authority:  42  USC  7545 
CFR  Citation:  40  CFR  80 
Legal  Deadline: 

Final,  Statutory,  November  15, 1992. 
Other,  Judicial,  October  15, 1994, 
Consent  decree  for  interimprogram. 
Final,  Judicial,  June  30,  1995,  Consent 
decree  for  full  program. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 
promulgate  regulations  establishing 
specifications  for  additives  in  gasoline 
beginning  in  1995  to  prevent  the 
accumulation  of  deposits  in  the  engine 
or  fuel  supply  systems.  The 
establishment  of  such  specifications 
should  ensure  the  use  of  additives  in 
the  10  to  25  percent  of  fuel  projected 
not  to  contain  additives  by  1995,  as 
well  as  the  proper  amount  and  type  of 
additives  to  have  the  desired  effect 
without  causing  negative  side  effects. 
Controlling  engine  and  fuel  supply 
system  deposits  is  expected  to  achieve 
better  vehicle  performance,  a  significant 
reduction  in  in-use  emissions,  and  the 
potential  for  significant  economic 
advantages  due  to  a  decreased  need  for 
premium  gasoline  use. 


Timetable: 

Action  Date  FR  Cita 

NPRM  11/22/93  58  FR  64213 

(Full  Program) 

Final  Action  07/00/95 
(Interim  Program) 

Final  Action  11/00/94 

Small  Entities  Affected;  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3018. 

Agency  Contact:  Jeffrey  Herzog, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Ml  48105,  313  668-4227 

RIN:  2060-AD71 


4223.  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Legal  Authority:  42  USC  7413(f) 

CFR  Citation:  40  CFR  65 
Legal  Deadline:  None 

Abstract:  Section  113(f)  of  the  Clean 
Air  Act  granted  to  the  Administrator 
authority  to  pay  an  award  to  any 
person  who  furnishes  information  or 
services  which  lead  to  a  criminal 
conviction  or  a  civil  penalty  for  any 
violation  of  Title  1,  HI,  IV,  V,  or  VI  of 
the  Act  enforced  under  section  113. 
Section  113(f)  authorizes  the 
Administrator  to  prescribe,  by 
regulation,  additional  criteria  for 
eligibility  for  si>ch  an  award.  EPA 
intends  that  the  rule  set  forth  such 
additional  criteria.  The  rule  also 
describes  criteria  for  assessing  the  value 
of  information  and  services  when 
considering  paying  an  award,  and  what 
is  needed  to  adequately  petition  the 
Administrator  for  consideration  of 
pa3rment.  The  rule  will  also  provide  an 
a.ssurance  of  confidentiality  to  those 
who  provide  information  or  services  on 
a  confidential  basis.  Furthermore,  to 
implement  the  goal  of  the  program,  the 
rule  will  provide  direction  for 
providing  information  or  services  to  the 
Agency. 

Timetable: 

Action  Date  FR  Qte 

NPRM  05A)3«4  59  FR  22795 

Final  Action  04/00/95 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2939. 


Agency  Contact:  Clara  PidTenberger, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341W),  Washington, 
DC  20460,  703  308-8709 

RIN:  2060-AD81 


4224.  ADMINtSTRAHON  OF  THE 
CLEAN  AIR  ACT  AND  THE  CLEAN 
WATER  ACT  WITH  RESPECT  TO 
CONTRACTS,  GRANTS,  AND' 
LOAN&-LIST  OF  FAaLITIES 
INELIGIBLE  FOR  FEDERAL 
PROCUREMENT  AND 
NONPROCUREMENT  PROGRAMS 

Legal  Authority:  42  USC  7401  et  seq. 

42  USC  1251  et  seq 

CFR  Citation:  40  CFR  15 
Legal  Deadline:  None 

Abstract:  The  exi.sting  regulations  at  40 
CFR  part  15  establish  a  special 
enforcement-related  program  under  the 
Clean  Air  Act  (CAA)  and  Clean  Water 
Act  (CWA),  commonly  referred  to  as 
the  "Contractor  Listing  Program.”  The 
Contractor  Listing  Program  authorizes 
EPA  to  bar  facilities  from  federal 
contracts,  grants  or  loans  as  a 
consequence  of  criminal  or  civil 
violations  of  the  CAA  or  CWA.  The 
draft  proposed  revisions  to  these 
regulations  incorporate  new  authority 
granted  by  the  CAA  amendments  of 
1990.  The  amendments  expand  the 
criminal  violations  for  which  a  facility 
may  be  listed  and  also  give  EPA  the 
discretion  to  list  other  facilities  of  the 
owner  or  operator. 

Timetable: 

Action  Date  FR  Che 

Final  Action  12/00/94 

NPRM  0(V00/0O 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionat  Information:  SAN  No.  3221. 

Agency  Contact:  Tom  Seaton,  Office  of 
Enforcement,  Environmental  Protection 
Agency,  Air  and  Radiation,  (LE-133), 
Washington,  DC  20460,  202  260-6931 

RIN:  2060-AD83 


4225.  EMISSION  STANDARDS  FOR 
GASEOUS-FUELEO  VEHICLES  AND 
CERTIFICATION  PROCEDURES  FOR 
AFTERMARKET  CONVERSIONS 

Legal  Authority:  42  USC  7521(0);  42 
USC  754(Ch  42  USC  7601(A) 
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CFR  Citation:  40  CFR  85;  40  CFR  86; 

40  CFR  600 
Legal  Deadline:  None 

Abstract:  There  are  currently  no 
emission  standards  for  motor  vehicles 
operating  on  gaseous  fuels  (i.e.,  natural 
gas  and  liquefied  petroleum).  Also, 
there  are  no  certification  procedures  for 
aftermarket  conversions.  In  order  to  put 
gaseous-fueled  vehicles  on  an  equal 
footing  with  other  vehicles,  EPA  has 
proposed  emission  standards  and 
certification  procedures  for  gaseous- 
fueled  vehicles  which  are  largely  the 
same  as  those  currently  in  place  for 
other  vehicles.  Also,  EPA  has  proposed 
certification  procedures  for  aftermarket 
conversions  based  on  the  new  vehicle 
certification  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/05/92  57  FR  52912 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3285- 
2763. 

Agency  Contact:  lohn  Mueller, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4275 

RIN:  2060-AD86 


4226.  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS— 
PROVISIONS  FOR  REDESIQNATION 

Legal  Authority:  42  USC  7511  (A)(2)(b) 
and  (A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  SIP  approval  as  it 
relates  to  Inspection/Maintenance 
requirements  when  a  state  submits  a 
request  to  be  redesignated  to  attainment 
for  one  of  the  national  ambient  air 
quality  standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/94 

Final  Action  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3261. 

Agency  Contact:  Eugene  Tierney, 

Chief,  Inspection/Maintenance  Section, 


Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4456 

RIN:  2060-AE21 


4227.  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  AS  IT  APPLIES  TO 
NUCLEAR  POWER  REACTORS 
LICENSED  BY  THE  NUCLEAR 
REGULATORY  COMMISSION 

Legal  Authority:  42  USC  7607(d)(7)(B) 

CFR  Citation:  40  CFR  61  supbart  I 

Legal  Deadline:  None 

Abstract:  Section  112(d)(9)  of  the  Clean 
Air  Act  Amendments  of  1990  (CAAA) 
provides  the  EPA  with  the  Authority 
not  to  regulate  NRC-licensees  imder 
Section  112,  if  the  agency,  by  rule  and 
in  consultation  with  the  NRC, 
determines  that  the  NRC  regulatory 
program  provides  an  ample  margin  of 
safety  to  protect  the  public  health.  EPA 
analyzed  the  public  health  risks  posed 
by  nuclear  power  plants  to  determine 
whether  NRC’s  regulatory  program  for 
air  emissions  provides  an  ample  margin 
of  safety  to  protect  the  public  health. 
EPA  has  determined  that  the  NRC 
regulatory  program  results  in 
sufficiently  low  doses  to  meet  the  Clean 
Air  Act  requirement  of  providing  an 
ample  margin  of  safety  to  protect  the 
public  health.  Based  on  these  findings, 
EPA  w'ill  issue  a  final  rule  to  rescind 
Subpart  I  of  40  CFR  Part  61  as  it 
applies  to  nuclear  power  reactors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/05/91  56  FR  37196 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2887. 

Agency  Contact:  Fran  )onesi. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6602)),  Washington,  DC 
20460,  202  233-9229 

RIN:  2060-AE38 


4228.  NESHAPS  PERTAINING  TO 
FACILITIES  OTHER  THAN 
COMMERCIAL  NUCLEAR  POWER 
REACTORS  LICENSED  BY  THE 
NUCLEAR  REGULATORY 
COMMISSION  (NRC)  OR  BY  NRC 
AGREEMENT  STATES 

Legal  Authority:  42  USC  7607(d)(7)(B) 

CFR  Citation:  40  CFR  61  subpart  I 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
112(d)(9)  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA),  EPA  is 
considering  whether  or  not  to  issue  a 
final  rule  to  rescind  Subpart  I  of  40 
CFR  Part  61,  as  it  applies  to  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  NRC  Agreement 
States  which  are  not  engaged  in  the 
generation  of  nuclear  power  (57  FR 
56877,  December  1,  1992).  Section 
112(d)(9)  gives  EPA  the  authority  to 
decline  to  regulate  NRC-licensees  after 
the  Administrator  makes  a 
determination,  by  rule,  and  in 
consultation  with  the  Nuclear 
Regulatory  Commission  (NRC),  that  the 
regulatory  program  established  by  the 
NRC  pursuant  to  the  Atomic  Energy 
Act  provides  an  ample  margin  of  safety 
to  protect  the  public  health.  Several 
issues  have  arisen  since  EPA  issued  the 
proposal  rescission  which  must  be 
resolved  before  EPA  can  make  the 
requisite  legal  finding  pursuant  to 
Section  112(d)(9).  EPA  has  decided  that 
it  will  not  issue  the  final  rescission 
until  after  NRC’s  program  is 
strengthened  and  provides  an  ample 
margin  of  safety  to  protect  the  public 
health. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/92  57  FR  56877 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3146. 

Agency  Contact:  Gale  Bonanno, 
Attorney  Advisor,  Environmental 
Protection  Agency,  Air  and  Radiation, 
401  M  Street  SW.,  ORIA  -  6602), 
Washington,  DC  20460,  202  233-9219 

RIN:  2060-AE39 
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4229.  PROTECTION  OF 
STRATOSPHERIC  OZONE;  MOBILE 
AIR-CONDITIONING  RECOVER-ONLY 
STANDARD;  SUPPLEMENTAL  RULE 

Legal  Authority:  PL  101-54.  Sec  609; 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82  suhpart  B 
Legal  Deadline:  None 

Abstract:  On  July  14,  1992,  EPA 
published  a  final  regulation  on  the 
servicing  of  motor  vehicle  air- 
conditioners.  That  rule  established  that 
two  types  of  equipment  could  be  used 
in  service:  equipment  that  recovers  and 
recycles  refrigerant  or  equipment  that 
only  recovers  refrigerant  from  the  motor 
vehicle.  The  refrigerant  from  recover 
only  equipment  must  then  be  recycled 
on-site  or  sent  off-site  for  reclamation. 
The  July  14,  1992,  final  rule  contains 
the  equipment  standard  for  recycling  ^ 
equipment  in  Appendix  A,  but  the 
recover  only  equipment  standard  was 
proposed  separately  in  a  supplemental 
proposal  published  April  22,  1992.  This 
rule  will  finalize  the  recover  only 
standard  as  Appendix  B  in  the  motor 
vehicle  servicing  regulation. 

Timetable: 

Action  Date  FR  Cite 

04/22/93  57  FR  14763 
Final  Action  10/00/94 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3347. 

Agency  Contact:  Christine  Dibble, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Mail  Code  6205-j.  401 
M  Street  SW.,  Washington,  DC  20460, 
202  233-9147 

RIN:  2060-/\li52 


4230.  ACID  RAIN  PROGRAM, 
REVISIONS  OF  SUBSTITUTION  AND 
REDUCED  UTILIZATION 
REGULATIONS 

Legal  Authority.  PL  101-549  Clean  Air 
Act  Amendments  of  1990,  title  IV 

CFR  Citation:  40  CFR  72 
Legal  Deadline:  None 

Abstract  EPA  plans  to  propose 
revisions  of  the  regulations  concerning 
the  designation  of  substitution  and 
compensating  units  in  order  to  ensure 
that  they  are  consistent  with  the 
p>  puses  and  requirements  of  Title  IV. 


Timetable: 

Action  Date  FR  Ctle 

NPRM  11/18/93  58  FR  60950 

Final /tclion  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Additional  Information:  SAN  No.  3319. 

Agency  Contact:  Dwight  C  Alpern, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Add  Rain  Division 
(6204J),  401  M  Street  SW.,  Washington, 
DC  20460,  202  233-9151 

RIN:  206&-AE59 


4231.  ON-BOARD  DIAGNOSTICS 
SERVICE  INFORMATION  AVAILABLE 

Legal  Authority  CAA  202(m) 

CFR  Citation:  40  CFR  86 
Legal  Deadline:  None 

Abstract:  This  action  would  define 
service  information  to  be  made 
available  to  the  automotive  aftermarket. 
This  information  is  necessary  to  repair 
and  service  automobiles. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  371  Motor  Vehicles 
and  Motor  Vehicle  Equipment;  754 
Automotive  Services,  Except  Repair 

Additional  Information:  SAN  No.  3457. 

Agency  Contact:  Cheryl  Adelman, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
-mn  Arbor,  MI  48105,  313  668-4434 

RIN:  2060-AE93 


4232.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  -  WASTEWATER 

Legal  Authority  Clean  Air  Act 
Amendments  of  1990 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial, 
August  31, 1994. 

Abstract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  wastewater  treatment 
operations  at  the  synthetic  chemical 
manufacturing  industry. 


Timetable; 

Action  Date  FR  ate 

NPRM  09/12/94  59  FR  46780 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  28  Chemicals  and 
Allied  Products 

Additional  Information:  SAN  No.  3380. 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park,  NC  2711, 919  541-0884 

RIN:  206Q-AE94 


4233.  APPUCATION  OF  MANDATORY 
SANCTIONS  UNDER  TITLE  V  OF  THE 
CLEAN  AIR  ACT 

Legal  Authority  42  USC  7401,  et  seq 
(Clean  Air  Act) 

CFR  Citation:  40  CFR  71 

Legal  Deadline:  Final,  Statutory,  May 
15,  1995. 

Abstract:  Section  502  of  the  Clean  Air 
Act  mandates  the  Administrator  to 
apply  sanctions,  identified  in  section 
179(b),  in  those  cases  where  a  State 
Implementation  Plan  has  not  been 
submitted,  or  has  been  disapproved,  or 
is  not  being  adequately  administered  or 
enforced,  c»  has  passed  the  point  of 
expiration  of  interim  approval.  Two 
kinds  of  sanctions  are  included  in 
section  179:  a  requirement  ior  2-to-l 
emission  offsets,  and  the  withdrawal  of  ' 
Federal  highway  funds.  This  action  will 
streamline  the  process  of  deciding  the 
order  of  application  of  these  sanctions. 

Timetable: 

Action  Date  FR  Ote 

NPRM  07/07/94 

Final  Action  05/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  S.\N  No.  3.500. 

Agency  Contact:  Leo  H.  Stander,  Jr., 
Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-15, 
Research  Triangle  Park,  NC  27711,  919 
541-2402 

RIN;  2060-AE96 
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4234.  ADDITION  OF  METHODS  204, 
204A  -  204F  FOR  MEASUREMENT  OF 
VOC  EMISSIONS  FROM  STATIONARY 
SOURCES 

Legal  Authority:  42  USC  7410 
CFR  Citation:  40  CFR  51 
Legal  Deadline:  None 
Abstract:  The  Reasonably  Available 
Control  Technology  (RACT)  fix  up  rule 
requires  States  to  adopt  enforceable 
VOC  rules.  An  accurate  technique  for 
determining  capture  efficiency  (CE)  had 
not  been  available  in  the  past.  This 
action  would  add  seven  methods  to 
determine  VOC  emissions  ft’om 
stationary  sources.  These  methods  can 
be  used  to  determine  CE  when  used 
in  various  combinations. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/00/95 
NPRM  12/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3016. 

Agency  Contact:  Candace  Son-ell, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Emission  Measurement 
Branch  (MD-19),  Research  Triangle 
Park,  NC  27711,  919  541-1064 

RIN:  2060-AF02 


4235.  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  INDIVIDUAL 
FOREIGN  REFINERY  BASELINE 
REQUIREMENTS  FOR 
REFORMULATED  GASOLINE 

Legal  Authority:  42  USC  7401 
CFR  Citation:  40  CFR  52;  40  CFR  70 
Legal  Deadline:  None 

Abstract:  EPA  has  proposed  to  amend 
the  reformulated  gasoline  regulations  to 
define  criteria  and  procedures  by  which 
foreign  refiners  may  establish 
individual  refinery  baselines  that  reflect 
the  properties  and  volume  of  the 
gasoline  that  was  produced  at  their 
refineries  in  1990  and  imported  for  use 
within  the  United  States.  Where  the 
requisite  showing  could  be  made 
through  a  petition  process,  importers  of 
reformulated  gasoline  produced  at  the 
foreign  refinery  would  be  allowed  to 
use  these  individual  foreign  refinery 
baseline  values  to  demonstrate 


compliance  with  the  reformulated 
gasoline  standards  for  gasoline 
imported  into  the  United  States  only 
during  the  period  1995  through  1997. 
These  baselines  would  apply  only  to 
a  volume  of  gasoline  each  year  equal 
the  foreign  refinery’s  1990  import 
volume,  and  would  be  subject  to 
certain  limitations  and  conditions.  The 
proposal  would  allow  imported 
reformulated  gasoline  to  be  evaluated 
relative  to  individual  foreign  refinery 
baselines  in  a  manner  that  is  similar 
to  that  applicable  to  reformulated 
gasoline  produced  at  domestic 
refineries,  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/22/94  59  FR  22800 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information: 

SAN  No.  3524 

ABSTRACT  CONT:  Individual  foreign 
refinery  baselines  could  be  used  only 
with  reformulated  gasoline  under  this 
final  rule,  and  such  baselines  could  not 
be  used  with  conventional  gasoline. 

Agency  Contact:  Meredith  G.  Miller, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (64061),  VVashington,  DC 
20460,  202  233-9031 

RIN:  2060-AF13 


4236.  •  NEW  SOURCE  REVIEW  (NSR) 
REFORM  RULEMAKING 

Legal  Authority:  Clean  Air  Act 
Amendments,  Title  1 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  app  S;  40. CFR  52.21;  40  CFR 
52.24 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  EPA’s  existing  NSR 
regulations,  including  prevention  of 
significant  deterioration  (PSD)  to 
reduce  the  level  of  program  complexity. 
In  addition,  certain  other  revisions  will 
be  made  to  improve  the  clarity  of  the 
existing  regulatory  language.  This 
rulemaking  will  satisfy  obligations 
under  Exhibit  B  of  the  settlement 
agreement  in  Chemical  Manufacturers 
vs.  EPA,  No.  79-112  (D.C.  Cir.).  The 
regulations  contain  procedures  for 
reviewing,  permitting,  and  specifying 
controls  for  the  construction  and 


modification  of  major  air  pollution 
sources  in  attainment  and 
nonattainment  areas.  Several  NSR 
regulations  will  be  affected,  including 
the  State  implementation  requirements 
for  the  Federal  PSD  program  (40  CFR 
52.21),  the  Federal  restrictions  on  new 
construction  (40  CFR  52.24). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/31/95 

Final  Action  01/31/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3259. 

Agency  Contact:  Bill  Lamason/Larry 
Elmore,  Environmental  Protection 
Agency,  Air  and  Radiation,  Office  of 
Air  Quality  Planning  and  Standards, 
MD.-15,  Research  Triangle  Park,  NC 
27711,  919  541-5374 

RIN:  2060-AF21 


4237.  •  ACID  RAIN  PROGRAM: 
REVISIONS  TO  THE  ADMINISTRATIVE 
APPEAL  REGULATIONS  UNDER  TITLE 
IV  OF  THE  CLEAN  AIR  ACT 

Legal  Authority:  42  USC  7601 
CFR  Citation:  40  CFR  78.1 
Legal  Deadline:  None 

Abstract:  Revisions  to  clarify  whether 
administrative  appeals  are  prerequisite 
for  judicial  review  of  final  actions  by 
the  administrator  under  the  Acid  Rain 
Program. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 
Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3570. 

Agency  Contact:  Dwight  C.  Alpem, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9151 

RIN:  2060-AF43 
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4238.  •  ACID  RAIN  PROGRAM: 
DELETION  OF  CERTAIN  UNITS 

Legal  Authority:  42  USC  7651,  et  seq 
CFR  Citation:  40  CFR  73.10 
Legal  Deadline:  None 

Abstract:  The  Acid  Rain  Program 
requires  affected  utility  units  to  hold 
allowances  sufficient  to  cover 
emissions  of  S02,  have  an  Acid  Rain 
Permit  under  part  72,  and  meet 
appropriate  monitoring  requirements 
under  part  75.  Many  affected  units  are 
listed  in  40  CFR  73.10  tables  2  and  3. 

In  the  process  of  implementing  the 
Acid  Rain  Program,  EPA  has  learned 
that  several  units  listed  in  the  tables 
should  not  be  affected  by  the  Acid  Rain 
Program  requirements.  This  action 
would  delete  specific  named  units  from 
the  tables. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/14/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3573. 

Agency  Contact:  Kathy  Barylski, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9074 

RIN:  2060-AF46 


4239.  •  TECHNICAL  AMENDMENTS 
TO  EVAPORATIVE  EMISSION 
PROCEDURE 

Legal  Authority:  CAA  202(a):  CAA 
202(k) 

CFR  Citation:  40  CFR  86 
Legal  Deadline:  None 

Abstract:  This  direct  final  rule  involves 
technical  amendments  to  the 
evaporative  emission  test  procedure 
published  March  24,  1993  (58  FR 
16002).  EPA’s  intent  is  to  improve  the 
test  through  changes  to  some  of  the 
detailed  test  specifications,  in  most 
cases  simplifying  the  test  or  providing 
better  control  of  test  variables.  EPA  will 
not  make  any  changes  that  affect  the 
stringency  of  the  test. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

I 


Small  Entities  Affected:  None 

Government  Levels  Affected:  ' 

Undetermined 

Additional  Information: 

SAN  NO.  3540 

Agency  Contact:  Alan  Stout, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
EVRB,  Ann  Arbor,  MI  48105,  313  741- 
7805 

RIN:  2060-AF49 


4240.  REVISIONS  TO  PART  35, 
SUBPART  A  SECTION  105  AIR  GRANT 
REGULATIONS 

Legal  Authority:  Clean  Air  Act  section 
105 

CFR  Citation:  40  CFR  35,  subpart  A 

Legal  Deadline:  None 
In  order  to  assure  that  state,  local,  and 
tribal  agencies  are  still  eligible  to 
receive  a  section  105  air  grant  in  FY 
1995,  the  interim  final  rule  must  be  in 
place  before  October  1,  1994. 

Abstract:  The  purpose  of  this  action  is 
to  revise  the  current  air  grant 
regulations  contained  in  40  CFR  35, 
subpart  A,  so  that  they  are  consistent 
to  the  changes  made  to  section  105  as 
a  result  of  enactment  of  the  1990  Clean 
Air  Act.  The  Act  also  directed  EPA  to 
reexamine  and  revise,  as  necessary, 
certain  aspects  of  the  air  grant  cost¬ 
sharing  relationship  that  must  now  be 
revised  to  reflect  the  impact  of:  (1)  the 
Title  V  permit  fee  provisions  contained 
in  40  CFR  20  and  (2)  a  recent  CX5C 
opinion  prohibiting  the  use  of  Title  V 
fees  to  help  meet  the  nonfederal 
contribution  requirements  of  the 
section  105  air  grant  program.  This 
revision  includes  the  introduction  of  a 
provision  to  allow  recipients  to  receive 
(upon  demonstration  to,  and  approval 
by,  the  Administrator)  a  waiver  from 
certain  cost-sharing  requirements  for  a 
limited  time. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  3446. 

Agency  Contact:  William  Houck, 
Environmental  Protection  Agency,  Air 


and  Radiation,  (6101),  Washington,  DC 
20460,  202  260-1754 

RIN:  2060-AF03 


4241.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW) 

Legal  Authority:  42  USC  7409/CAA 
109  . 

CFR  Citation:  40  CFR  50.4:  40  CFR 
50.5 

Legal  Deadline:  Other,  Judicial, 

October  31,  1994. 

Deadline  is  for  final  action  or 
reproposal. 

Abstract:  On  April  26,  1988,  EPA 
announced  its  proposed  decision  not  to 
revise  the  current  standards.  The  notice 
also  solicited  comment  on  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 

On  or  before  October  31,  1994,  EPA  is 
to  either:  1)  take  final  action  on  the 
primary  standard  portion  of  the  1988 
proposal:  or  2)  repropose.  EPA 
completed  action  on  the  Secondary 
Standard  portion  of  the  1988  proposal 
on  April  23,  1993. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/02/79  44  FR  56730 

NPRM  04/26/88  53  FR  14926 

Final  Action  or  1 0/00/94 

Reproposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  1002. 
(Primary  Standard). 

Docket  No.  A-84-25. 

Agency  Contact:  John  Haines, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5533 

RIN:  2060-AA61 


4242.  NSPS:  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  Citation:  40  CFR  60 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  develop  standards  for  regulating 
emissions  from  new  and  modified 
municipal  solid  waste  landfills  under 
Section  111(b).  Pollutants  to  be 
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regulated  could  include  one  or  more 
designated  pollutants  (pollutants  not 
regulated  under  Sections  108  or  112  of 
the  CAA)  thus  invoking  Section  111(d). 
Section  111(d)  requires  States  to 
develop  emission  standards  fw  existing 
landfills  based  on  EPA  guidelines. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/91  56  FR  24468 

Notice  of  Availability  06/21/93  53  FR  33790 

Final  Action  12/00/94 

Small  Entities  Affected:  Gov’ernmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2535. 

Agency  Contact:  Mark  Najarian, 
Environmental  Protection  Agency,  Air 
and  Radiation,  {MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5393 

RIN:  2060-AC42 


4243.  NEW  SOURCE  PERFORMANCE 
STANDARDS  FOR  COLD  CLEANING 
OPERATIONS 

Legal  Authority:  Clean  Air  Act  section 
111(b) 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial, 

August  31,  1994.  Final,  Judicial,  August 
31,  1995. 

Abstract:  The  purpose  of  this  action  is 
to  develop  new  source  performance 
standards  for  cold  cleaning  operations 
to  control  VOC  emissions.  Emissions 
sources  to  be  controlled  are  fugitive 
VOC  solvent  emissions  from  cold 
cleaning  operations  for  new  sources. 
This  rulemaking  is  under  a  consent 
decree  in  which  the  Agency  has  to 
propose  no  later  than  August  31,  1994. 
This  rule  is  being  developed  through 
the  CAA  Streamlined  Method. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/31/94 

Final  Action  08/00/95 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Sectors  Affected:  753  Automotive 
Repair  Shops;  554  Gasoline  Service 
Stations;  39  Miscellaneous 
Manufacturing  Industries 

Additional  Information:  SAN  No.  3382. 


Agency  Contact;  Paul  Almodovar. 

Environmental  Protection  Agency,  Air 
and  Radiation,  Md-13,  Research 
Triangle  Park,  NC  27711,  919  541-0283 

RIN;  2060-AF08 


4244.  •  REVISION  TO  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES: 

AUTOMOBILE  AND  LIGHT  DUTY 
TRUCK  SURFACE  COATING 
OPERATION 

Legal  Authority:  Clean  Air  Act.  section 
111 

CFR  Citation:  40  CFR  60 
Legal  Deadline:  None 
Abstract:  This  action  would  complete 
a  revision  to  the  automobile  and  light- 
duty  truck  assembly  plant  new  source 
performance  standard  (NSPS)  for  prime 
coat  operations.  The  revised  standard 
would  accurately  reflect  the 
performance  of  cathodic 
electrodeposition  prime  coat  operations 
at  all  levels  of  production.  Cathodic 
electrodeposition  is  a  low  volatile 
organic  compound  (VOC)  content 
waterborne  coating  applied  at  high 
voltage  from  a  large  dip  tank. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00,'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3515. 
Agency  Contact:  David  Salman, 
Environnrental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711,  919  541-0859 

RIN:  2060-AF14 


4245.  NESHAP:  CHROMIUM 
ELECTROPLATING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  ludicial, 
November  23,  1994. 

Abstract:  Cliromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  under  Section  112  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  EPA  will  propose  to  develop 
standards  for  chromium  emissions  from 
electroplating  operations.  Hard, 
decorative,  and  anodizing  operations 
may  be  affected.  The  standards  could 


require  the  use  of  maximum  achievable 
control  technology  pursuant  to  the 
Clean  Air  Act  Amendments  of  1990. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/16/93  58  FR  65767 

Final  Action  1 1  /00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Slate, 
Local,  Federal 

Acklitional  Information:  SAN  No.  2841. 

Agency  Contact;  Lalit  Banker, 
Environmental  Protection  Agency.  Air 
and  Radiation,, (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5420 

RIN:  2060-AC14 


4246.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERILIZATION 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
November  23,  1994. 

Abstract:  This  standard  would  control 
ethylene  oxide  sterilizers  (other  than 
hospital  sterilizers). 

Timetable: 

Action  '  Date  FR  Cite 

NPRM  03/07/94  59  FR  10591 

Final  Action  11/23/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2484. 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-0837 

RIN:  2060-AC28 


4247.  NESHAP:  HALOGENATED 
SOLVENT  CLEANING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial, 
November  15,  1993.  Final,  Judicial, 
November  15,  1994. 

Abstract:  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987,  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  tor 
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a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program,  or  both. 
The  NESHAP  regulations  are  being 
developed  and  would  apply  to  new  and 
existing  organic  halogenated  solvent 
cleaners  (degreasers)  using  any  of  the 
hazardous  air  pollutants  listed  in  the 
Clean  Air  Act,  as  amended.  The  Agency 
proposed  a  rule  for  this  project  on 
November  29,  1993  (58  FR  62566),  and 
by  consent  decree  has  to  promulgate 
the  rule  within  twelve  (12)  months  of 
the  proposal. 

Timetable: 

Action  Date  FR  Cite 

Notice  (Public  08/17/87  52  FR  29548 

Participation) 

NPRM  11/29/93  58  FR  62566 

Final  Action  .  11/15/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  1695. 

Agency  Contact:  Paul  Almodovar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0283 

RIN:  2060-AC31 


4248.  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  SECTION 
112(G)— MODIFICATIONS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112(g) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  May 
1992. 

Abstract:  Guidance  in  the  form  of  a 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(g)  of  the  Clean  Air  Act 
Amendments  of  1990  for  modified, 
constructed  and  reconstructed  major 
sources  of  hazardous  air  pollutants 
(HAPs).  This  guidance  sets  de  minimis 
levels  of  applicability  to  regulation  for 
changes  to  major  sources  for  the  189 
listed  HAPs  and  establishes  a  ranking 
for  determinations  of  offsets  of 
modifications  to  existing  sources. 
Guidance  is  also  issued  for  case-by-case 
MACT  determinations  that  apply  to 
constructed  and  reconstructed  major 
sources  or  to  existing  sources  which 
cannot  offset  emission  increases  above 
de  minimis  levels. 


Timetable: 

Action  Date  FR  Cite 

NPRM  04/01/94  59  FR  15504 

Final  Action  07/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2932. 

Agency  Contact:  Jane  Caldwell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0328 

RIN:  2060-AD06 


4249.  NESHAP:  STAGE  I  GASOLINE 
DISTRIBUTION  FACILITIES 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial, 
November  23,  1994. 

Abstract:  Gasoline  vapors  contain 
about  ten  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  These  HAP  emissions  occur 
during  transferring  and  storage 
operations.  Facilities  being  analyzed  are 
bulk  gasoline  terminals  and  plants, 
pipeline  facilities,  and  gasoline  service 
stations.  Control  alternatives  of  major 
sources  of  emissions  (large  size 
terminals  and  pipeline  facilities)  were 
the  only  facilities  affected  by  the 
proposal.  Costs  average  about  sixteen 
million  dollars  per  year  with  benefits 
of  about  three  thousand  tons  of  HAPs 
reduced,  and  about  fifty  thousand  tons 
of  volatile  organic  compounds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/08/94  59  FR  5868 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2926. 

Agency  Contact:  Stephen  A.  Shedd, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5397 

RIN:  2060-AD93 


4250.  NESHAP:  PETROLEUM 
REFINING  -  OTHER  SOURCES  NOT 
DISTINCTLY  LISTED 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial,  June 
30,  1994.  Final,  Statutory,  November 
15,  1994.  Final,  Judicial,  June  30,  1995. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  emission  standards  for  189 
hazardous  air  pollutants  (HAPs). 
Petroleum  refining  is  among  the 
potential  source  categories  to  be 
regulated  under  Section  112  of  the 
CAA.  Sources  of  emissions  within 
petroleum  refineries  include  process, 
vents,  equipment  leaks,  wastewater 
collection  and  treatment  facilities,  and 
storage  vessels. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/94  59  FR  36130 

Final  Action  06/30/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3168. 

Agency  Contact:  James  F.  Durham, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5672 

RIN:  2060-AD94 

4251.  NESHAP:  POLYMERS  AND 
RESINS,  GROUP  II 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
February  28,  1995. 

Abstract:  This  regulation  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  epoxy  resin  production 
and  non-nylon  polyamide  resin 
production  processes.  These  processes 
were  included  on  the  initial  list  of 
categories  of  sources  that  was 
published  by  the  EPA  in  July  1992. 
Emissions  from  process  vents 
equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
facilities. 
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1  imetabte: 

Action  Date  FR  Cite 

NPRM  05/16/94  59  FR  25387 

Final  Action  (S/28/95 

Small  Entities  Affected:  Non^ 

Government  Levels  Affected:  State, 
Local,  Federal 

^dJitiona!  Snfornnation:  SAN  No.  2945. 

A^ncy  Contact:  Randy  McDonald, 
Erivironnaental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
"liangle  Park,  NC  27711,  919  541-5402 

RiN:  2060-AD97 


4252.  NESHAP:  MAa\‘ETIC  TAPE 
MANUFACTURING  OPERATIONS 

Legal  Authority;  Dean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial. 
November  23, 1994. 

Abstract:  EPA  is  developing  a  NESH.AP 
for  the  major  source  category  of 
magnetic  tape  manufacturing.  This 
industry  manufactures  audio  video  and 
computer  tape  by  coating  a  substrate 
(tape)  with  a  solvent-based  magnetic 
coating.  The  primary  H,\Ps  used  in  this 
industry  are  methyl  ethyl  ketone, 
methyl  isobutyl  k^cne,  and  toluene. 
These  are  used  both  as  a  solvent  for 
heating  and  as  a  cleaning  solution  for 
cleaning  operations.  FiPA  promulgated 
an  NSPS  for  this  industry  in  1988.  The 
standards  for  the  NESHAP  are  to  be 
technology-b.ased  and  are  to  require  the 
maximum  achievable  control 
technology  (MACTT)  as  described  in 
section  112  of  the  CAA. 

Timetable: 

Action  Date  FR  Cite 

NFRW  03/11/94  59  FR  11662 

Final  Action  1 1/00if94 

Small  Entires  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

AdJiticnal  Information:  SAN  No.  2946. 

Agency  Contact;  Gail  Lacy. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5261 

RIN:  2060-AD99 


4253.  NESHAP:  AEROSPACE 
INDUSTRY 

Legal  Authority:  Clean  Air  Act  of  1990, 
section  112 

CFR  Citation:  40  CFR  6.3 

Legal  Deadline:  Final,  Statutory, 
November  15, 1994.  Final,  Judicial,  July 
31.  1995. 

Abstract:  This  NESHAP  will  be  based 
on  maximum  achievable  control 
technology  (MACT).  The  NESHAP  will 
address  hazardous  air  pollutants 
(HAPs)  emitted  by  facilities  that 
manufacture  or  rework  military  and 
commercial  aircraft,  subassemblies,  and 
aircraft  parts.  The  majority  of  HAP 
emissions  from  the  category  come  from 
solvent  usage  (Le.  MEK,  MIBK,  toluene, 
methylene  chloride,  etc.)  EPA  is  also 
working  to  develop  a  control 
technology  guideline  document  in  this 
action. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/06/94  59  FR  29216 

Final  Action  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  3075. 
Agency  Contact  Vickie  Boothe, 
Elnvironmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5426 
RIN:  2060-AEa2 


4254.  NESHAP:  SECONDARY  LEAD 
SMELTING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial, 
May  31.  1995. 

Abstract:  Secondary  lead  smelters  are 
a  major  source  of  hazardous  air 
pollutants.  Potential  emissions  include 
compounds  of  lead,  antimony,  and 
cadmium;  hazardous  organic 
compounds  including  benzene,  methyl 
chloride,  butadiene;  and  hydrochloric 
acid.  The  standard  will  establish 
maximum  achievable  control 
technology  requirements  for  process 
furnaces,  process  fugitive  emissions, 
and  fugitive  dust  sources.  Proposed 
rules  were  issued  by  the 
Administration  on  May  27,  1994. 


Timetable: 

Action  Date  FR  Cite 

NPRM  05/27/94  59  FR  29750 

Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal  * 

Additional  Information:  SAN  No.  3193. 

Agency  Contact:  George  Streit, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2364 

RIN:  2060-AE04 


4255.  NESHAP— CYANIDE  CHEMICAI 
MANUFACTURINC 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CTR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  The  cyanide 
chemical  manufacturing  source 
category  is  among  those  included  in  the 
50%. 

Abstract:  Cyanide  compounds  are 
among  the  pollutants  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  As  a  consequence,  the  EPA  has 
determined  that  sources  that 
manufacture  cyanide  compounds  may 
reasonable  be  anticipated  to  emit 
cyanide  compounds  in  quantities 
sufficient  to  qualify  them  as  major 
sources.  Three  source  categories  that 
either  produce  hydrogen  cyanide  or  use 
it  in  the  production  of  other  chemicals, 
specifically  cyanuric  chloride  and 
sodium  cyanide,  are  on  the  initial  list 
of  HAP  emitting  source  categories 
selected  for  regulation.  The  results  of 
an  initial  assessment  of  the  three  source 
categories  cmiducted  by  the  Agency 
indicated  that  the  facilities  comprising 
each  of  the  three  sourt»  categories 
qualify  as  SCXIMI  sources.  An  interim 
ftnal  notice  will  be  prepared  proposing 
the  addition  of  the  cyanide  chemical 
manufacturing  source  categories  to  the 
list  of  S(X1MI  processes  to  be  regulated 
under  the  Hazardous  Orga-iic  NESHAP. 

Timetabte: 

Action  Date  FR  Cite 

Final  Action  10r’00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3341. 

Agency  Contact:  Philip  B.  Mulrine, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB,  Research  Triangle 
Park,  NC  27711,  919  541-5489 

RIN:  2060-AE45 


4256.  PERMITS  FOR  EARLY 
REDUCTIONS  SOURCES 

Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  71 
Legal  Deadline:  None 

Abstract:  Under  section  112(i)(5)  of  the 
Clean  Air  Act,  a  source  that 
demonstrates  achieving  qualifying  early 
reductions  of  hazardous  air  pollutants 
may  obtain  a  six-year  extension  from 
an  otherwise  applicable  section  112(d) 
emission  standard  compliance  date. 
Qualifying  sources  are  to  be  issued  a 
Title  V  permit  containing  an  alternative 
emission  limitation,  to  be  met  by  the 
source  until  the  compliance  extension 
expires.  However,  permit  applications 
from  certain  early  reduction  sources  are 
to  be  submitted  by  April  30,  1994, 
which  is  prior  to  the  time  any  States 
will  have  approved  Title  V  permitting 
programs.  Therefore,  in  order  to  avoid 
not  having  a  mechanism  to  process  the 
incoming  permit  applications  (until 
such  time  as  State  programs  are 
effective),  this  rulemaldng  establishes 
an  interim  federal  program  for  issuing 
specialty  Title  V  permits. 

The  rulemaking,  which  is  patterned 
closely  on  the  features  of  the 
promulgated  part  70  rule  for  State  Title 
V  programs,  provides  for  EPA  Regional 
Offices  to  issue  the  permits  to 
qualifying  early  reduction  sources. 

Such  permits  would  encompass  only 
the  early  reductions  source  and  only 
hazardous  air  pollutant  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  12729/93  58  FR  68804 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Sectors  Affected:  286  Industrial 
Organic  Chemicals;  283  Drugs;  28 
Chemicals  and  Allied  Products 
Additional  Information:  SAN  No.  3192. 


ABSTRACT  CONT;  emissions.  No  other 
applicable  requirements  of  the  Act 
would  be  addressed.  An  existing 
specialty  permit  would  be  incorporated 
later  into  the  comprehensive  title  V 
permit  issued  later  to  the  facility 
containing  the  early  reductions  source. 

Agency  Contact:  David  Beck, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5421 

RIN:  2060-AF10 


4257.  •  DECISION  ON  THE  PETITtON 
TO  REMOVE  CAPROLACTAM  FROM 
THE  UST  OF  H  HAZARDOUS  AIR 
POLLUTANTS 

Legal  Authority:  Clean  Air  Act  section 
112(b)(3). 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
January  19,  1995. 

Abstract:  This  action  will  address  the 
Agency’s  decision  on  the  petition  to 
remove  caprolactam  from  the  list  of 
hazardous  air  pollutants  under  section 
112(b)(3)(C)  of  the  Clean  Air  Act 
amendments. 

Timetable: 

Action  Date  FR  Cite 

Final  /\ction  01/19/95 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Additional  Information:  SAN  No.  3046. 

Agency  Contact:  Nancy  Pate, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5347 

RIN:  2060-AF33 


4258.  FIELD  CITATION  PROGRAM 

Legal  Authority:  42  USC 
7413(d)/CAAA  113(d) 

CFR  Citation:  40  CFR  59 
Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  gives  EPA  the  authority 
to  issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 


those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/03/94  59  FR  22776 

Final  Action  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2937. 

Agency  Contact:  Jane  Engert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341W),  Washington, 
DC  20460,  703  308-8677 

RIN:  2060-AD82 


4259.  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  183 

CFR  Citation:  40  CFR  90 

Legal  Deadline:  Final,  Statutory, 
November  1992.  Final,  Judicial,  April 
30,  1995. 

Abstract:  This  regulation  will  control 
volatile  organic  compounds  (VOCs)  and 
hazardous  air  pollutants  (HAPs) 
emissions  from  tank  vessel  loading 
operations.  A  regulation  is  required  by 
Section  183  of  the  Clean  Air  Act 
Amendments  of  1990.  Approximately 
65,000  megagrams  of  VC)Cs  (of  which 
8,000  megagrams  are  HAPs)  are  emitted 
annually  from  tank  vessel  loading 
operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13/94  59  FR  25004 

Final  Action  04/30/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3104. 

Agency  Contact:  David  Markwordt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0837 

RIN:  2060-AD02 
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4260.  CONTROL  TECHNOLOGY 
GUIDELINES  (CTG) 

Legal  Authority:  Clean  Air  Act,  sec 
183(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final,  Statutory, 
November  1993. 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  issue  control  technology 
guidelines  (CTG’s)  for  13,  including 
two  specifically  named,  source 
categories  by  November  15,  1993.  A 
CTG  was  published  by  this  date  for  two 
source  categories  -  chemical  plant 
distillation  and  reactor  process  vents. 
Draft  CTG’s  for  volatile  organic  liquid 
storage,  batch  operations,  and  waste- 
water  processes  have  been  published 
for  public  comment.  Final  CTG’s  for 
these  and  the  remaining  eight  source 
categories  will  be  published  in  1995. 
Meanwhile,  States  are  required  to 
develop  rules  for  these  categories  by 
November  15,  1994.  EPA  is  in  the 
process  of  issuing  alternative  control 
techniques  (ACT)  documents  for  these 
source  categories  as  an  interim  measure 
for  States  to  use  for  this  purpose.  ACT’s 
differ  from  CTG’s  in  that  they  are 
information  documents  only;  they  do 
not  contain  recommended  control 
levels.  In  addition,  a  draft  CTG  for' 
wood  furniture  is  continuing  to  be 
developed  as  part  of  a  regulatory 
negotiation  for  that  industry. 

Timetable: 

Action  Date  FR  Cite 


Final  Notice  and 
Document 
(aerospace) 

Final  Notice  and 
Document  (for  eill 
other  CTGs) 

Final  Notice  and 
Document  (for 
chemical  plant 
distillation  and 
reactors,  process 
vents) 

Final  Notice  and 
Document 
(shipbuilding) 
inai  Notice  and 
Document  (wood 
tumiture) 


11/15/94  58  FR  60197 


00/00/00 

00/00/00 

00/00/00 

00/00/00 


mall  entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3029. 


Agency  Contact:  Susan  Wyatt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5605 

RIN:  2060-AD05 


4261.  •  ON-BOARD  DIAGNOSTICS: 
REVISION  TO  REQUIREMENTS  FOR 
STORAGE  OF  ENGINE  CONDITIONS 
ASSOCIATED  WITH  EXTINGUISHING 
A  MALFUNCTION  INDICATOR  LIGHT 

Legal  Authority:  42  USC  7521/CAA 
202(m) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  federal  On-Board 
Diagnostic  (OBD)  final  rulemaking 
section  86.094-17(d),  requires  that,  “If 
a  malfunction  has  previously  been 
detected,  the  MIL  may  be  extinguished 
if  the  malfunction  does  not  reoccur 
during  three  subsequent  sequential 
trips  during  which  engine  speed  is 
within  375  rpm,  engine  load  is  within 
10  percent,  and  the  engine’s  warm-up 
status  is  the  same  as  that  under  which 
the  malfunction  was  first  detected,  and 
no  new  malfunctions  have  been 
detected.’’  California  has  adopted  the 
same  requirement,  but  has  limited  its 
applicability  to  fuel  system  and  engine 
misfire  malfunctions  while  the  federal 
requirement  applies  to  all  malfunctions. 
California  allows  MIL  illumination 
associated  with  all  other  malfunctions 
to  be  extinguished  after  undergoing 
three  subsequent  trips  without 
recurrence  of  the  malfu  nction, 
regardless  of  undergoing  similar  engine 
conditions. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

•  Additional  Information: 

SAN  No.  3541. 

ABSTRACZT  CONT:  In  the  interest  of 
minimizing  the  differences  between 
federal  OBD  and  California  OBD  II 
requirements,  and  because  recent 
information  made  available  to  the 
Agency  suggests  that  limiting  similar 
conditions  data  storage  to  misfire  and 
fuel  system  malfunctions  is  most 
appropriate,  we  intend  to  issue  this 
rulemaking  to  require  the  same  similar 


conditions  data  storage  as  required  by 
the  OBD  II  rulemaking. 

Agency  Contact:  Todd  Sherwood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4405 

RIN:  2060-AF20 


4262.  AMENDMENTS  TO 
REGULATIONS  GOVERNING  THE 
IMPORTATION  OF  NONCONFORMING 
VEHICLES 

Legal  Authority:  42  USC  7522/CAA 
203:  42  USC  7525/CAA  206;  42  USC 
7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301;  42  USC 
7522/CAA  203;  42  USC  7550/CAA  216; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 
Legal  Deadline:  None 

Abstract:  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  part  85,  Subpart  P  to  allow  entry 
into  the  U.S.  of  vehicles  which  are 
originally  sold  in  Canada  and  which 
are  identical  to  their  U.S.  counterparts, 
to  be  certified  as  commercial  importers 
without  obtaining  a  certificate  of 
conformity  from  EPA.  This  action  is  in 
response  to  a  petition  for  review  of 
import  rules.  EPA  will  also  clarify  and 
change  certain  other  issues  in  part  85, 
subpart  P  and  subpart  R,  including:  1) 
formalizing  a  longstanding  EPA  policy 
regarding  the  importation  of  owned 
vehicles  that  are  proven  to  be  identical 
to  a  vehicle  certified  for  sale  in  the 
U.S.,  2)  establishing  emission  standards 
applicable  to  imported  nonconforming 
vehicles,  3)  clarifying  the  regulatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements,  and  4) 
providing  several  clarifications  o  the 
existing  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/24/94  59  FR  139lT 

Final  Action  05/00/95 

Small  Entities  Affecteo:  None 
Government  Leveis  Affected:  Federal 
additional  Information:  SAN  No.  2665. 

Agency  Contact:  Len  Lazarus, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6405-)),  Washington. 

DC  20460,  202  233-9281 

RIN:  2060-AC58 
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4263.  NONCONFORMANCE 
PENALTIES  FOR  1998  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  ENGINES  AND  VEHICLES 

Legal  Authority:  42  USC  7525/CAA 
206 

CFR  Citation:  40  CFR  86.1105 
Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1998  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  and  HDEs  whose 
vehicle  engines  fail  to  conform  to 
certain  applicable  emission  standards, 
but  do  not  exceed  designated  upper 
limits,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a 
monetary  penalty.  The  issues  involving 
NCPs,  the  administration  of  NCPs,  and 
production  compliance  audits  may  be 
addressed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/94  59  FR  43074 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3097. 

Agency  Contact:  Leo  Breton, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6405J),  Washington,  DC 
20460,  202  233-9245 

RIN:  2060-AE07 


4264.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Legal  Authority:  42  USC  7541(b)/CAA 
2070)) 

CFR  Citation:  40  CFR  85 
Legal  Deadline:  None 

Abstract:  This  action  would  adopt  an 
alternative  testing  procedure  to  be  used 
in  the  voluntary  aftermarket  part 
certification  program  for  certifying 
aftennarket  parts.  Currently  only  the 
lull  Federal  Test  Procedure  and 
Emission  Critical  Parameters  for 
Specified  Parts  are  acceptable  test 
procedures  for  this  program.  A 
proposed  rulemaking  was  published  on 
August  8,  1989.  Bas^  on  the  public 


comments  received  and  further 
analysis,  EPA  developed  a 
supplemental  notice  of  proposed 
rulemaking  which  was  published  on 
January  30, 1991.  Analysis  of  all  public 
comments  are  complete  and  work  on 
the  final  rulemaking  is  under  way. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/08/89  54  FR  32598 

NPRM  01/30/91  56  FR  3746 

(Supplementa!) 

Final  Action  06/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2637. 
Agency  Contact  John  L.  Wehrly, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4286 

RIN:  206(>-AC50 


4265.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUITS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

Legal  Authority:  42  USC  7604 
CFR  Citation:  40  CFR  54 
Legal  Deadline:  None 

Abstract:  Section  304  of  the  Clean  Air 
Act  grants  to  citizens  the  authority  to 
bring  suits  for  violations  of  the  Clean 
Air  Act.  This  proposal  amends  the 
existing  citizen  suit  notice  provisions 
to:  1)  reflect  changes  made  to  Section 
304  in  the  1990  Amendments, 
including  the  express  inclusion  of 
notice  requirements  for  suits  against  the 
Administrator  alleging  Agency  action 
unreasonably  delayed;  2)  clarify,  for 
each  tyf>e  of  citizen  action  requiring 
notice,  the  timing  of  such  notice;  and 
3)  conform  CAA  notice  practice  more 
closely  to  the  practice  under  other, 
more  recent  citizen  suit  notice 
regulation  promulgated  pursuant  to 
other  Federal  environmental  statutes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/10/93  58  FR  7870 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2940. 

Additional  Contact:  Jerry  MacLaughlin, 
Mail  Code  2242,  OE  202-260-2842. 


Agency  Contact:  Suzanne  Childress, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341W),  Washington, 
DC  20460,  703  308-8706 
RIN:  2060-AD80 


4266.  •  ACID  RAIN  PROGRAM: 
REVISED  GROUP  1,  PHASE  II,  NOX 
EMISSION  LIMITATIONS 
Legal  Authority:  Section  407  of  the 
Clean  Air  Act  Amendments  of  1990 
CFR  Citation:  40  CFR  76  (Revision) 

Legal  Deadline:  Final,  Statutory, 
January  1, 1997. 

Abstract:  Section  407  of  the  Clean  Air 
Act  Amendments  (CAAA)  of  1990 
requires  that  EPA  establish  nitrogen 
oxide  (NOx)  emission  limitations  for 
different  types  of  coal-fired  boilers 
using  a  two-phase  program.  During 
Phase  I,  in  regulations  promulgated 
March  22, 1994,  EPA  established 
emission  limitations  (in  LB/MMBTU) 
for  tangentially  fired  and  dry  bottom 
waste-fired  boilers  (Croup  1),  based  on 
low  NOx  burner  technology  (LMBT). 
During  Phase  II,  the  EPA  may  revise 
these  NOx  limitations  to  be  more 
stringent  if  more  effective  LNBT 
becomes  available.  This  rulemaking 
will  revise  the  existing  Phase  I  NOx 
emission  limitations  for  Phase  n 
affected.  Group  1  boilers. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  01/01/97 

Small  Entities  Affected:  Undetennined 
Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  491  Electric  Services 
Additional  Information:  SAN  No.  3571. 
Agency  Contact:  Peter  Tsirigotis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9133 

RIN:  2060-AF44 


4267.  •  NOX  EMISSION  LIMITATIONS 
FOR  GROUP  2  BOILERS 
Legal  Authority:  Section  407  of  the 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  76  (Revision) 
Legal  Deadline:  Final,  Statutory, 
January  1, 1997. 

Abstract:  Section  407  of  the  Clean  Air 
Act  Amendments  (CAAA)  of  1990 
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requires  that  EPA  establish  nitrogen 
oxide  (NOx)  emission  limitations  for 
different  types  of  coal-fired  boilers 
using  a  two-phase  program.  During 
Phase  I,  in  regulations  promulgated 
March  22,  1994,  EPA  established 
emission  limitations  (in  LB/MMBTU) 
for  tangentially  fired  and  dry  bottom 
wall-fired  boilers  (Group  1),  based  on 
low  NOx  burner  technology  (LNBT). 
During  Phase  II,  the  EPA  may  revise 
these  NOx  limitations  to  be  more 
stringent  if  more  effective  LNBT 
becomes  available.  Additionally,  under 
section  407(b)(2),  EPA  must  establish 
NOx  emission  limitations  for  wet 
bottom  wall-fired  boilers,  cyclone 
boilers,  boilers  applying  cell  burner 
technology,  and  all  other  types  of 
utility  boilers.  This  rulemaking  will 
establish  NOx  emission  limitations  for 
Group  2  boilers. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  01/01/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  491  Electric  Services 

Additional  Information:  SAN  No.  3575. 

Agency  Contact:  Peter  Tsirigotis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6204),  401  M  Street 
S\V.,  Washington,  Dc  20460,  202  233- 
9133 

RIN:  2060-AF48 


4268.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LABELING; 
SUPPLEMENTAL  RULE 

Legal  Authority:  PL  101-549,  Sec  611; 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abstract:  This  supplement  to  the  final 
rule  (58  FR  8136),  published  on 
February  11,  1993,  purposes  to  exempt 
companies  from  the  labeling 
requirements  where  ozone-depleting 
substances  that  are  introduced  into  a 
manufacturing  process  are  subsequently 
destroyed  using  one  of  the  five 
destruction  technologies  approved  by 
the  Parties  to  the  Montreal  Protocol. 
The  proposal  will  also  address  several 
technical  issues  raised  by  the  final  rule. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/30/93  58  FR  69568 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3348. 

Agency  Contact:  Sue  Stendebach, 
Chief,  Regulatory  Development  Section, 
Stratospheric  Protection  Division, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Mail  Code  6205-J,  401 
M  Street  SW.,  Washington,  DC  20460, 
202  233-9117 

RIN:  2060-AE51 


4269.  USER  FEES  FOR  RADON 
PROFICIENCY  PROGRAMS 

Legal  Authority:  15  USC  2665/sec  305 
Indoor  Radon  Abatement  Act 

CFR  Citation:  40  CFR  195;  40  CFR  700 

Legal  Deadline:  None 

Abstract:  Section  305  of  the  Indoor 
Radon  Abatement  Act  of  1988 
authorizes  the  Administrator  to  assess 
fees  “as  may  be  necessary  to  defray  the 
costs”  associated  with  operating  its 
Radon  Proficiency  Programs.  The  fees 
will  be  deposited  into  a  special  account 
with  amounts  in  the  account  to  be 
appropriated  for  administering  and 
establishing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 

Program  and  the  National  Radon 
Contractor  Proficiency  Program  (RCPP). 
State  and  local  governments  are  exempt 
from  paying  a  fee  to  participate  in  the 
programs  covered  by  this  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/06/90  55  FR  50492 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  2690. 

Agency  Contact:  Stephany  Descisciolo, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6604)),  Washington,  IX! 
20460,  202  233-9390 

RIN:  2060-AC66 


4270.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY  -  RCRA  AIR 
EMISSION  STANDARDS 

Legal  Authority:  42  USC  6924/RCRA 
3004,  3007 

CFR  Citation:  40  CFR  264  subpart  X: 

40  CFR  264  subpart  AA;  40  CFR  264 
subpart  BB;  40  CFR  264  subpart  CC; 

40  CFR  265  subpart  I;  40  CFR  265 
subpart );  40  CFR  265  subpart  AA;  40 
CFR  265  subpart  BB;  40  CFR  265 
subpart  CC 

Legal  Deadline:  Final,  Statutory,  May 
1987.  Final,  )udicial,  November  1994. 

Abstract:  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non¬ 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  tanks,  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach:  Phase  I 
regulates  organic  emissions  from 
equipment  leaks  and  process  vents; 
Phase  II  will  address  tanks,  containers, 
surface  impoundments,  and 
miscellaneous  units;  and  Phase  III  will 
address  residual  risks  from  particular 
hazardous  organic  constituents. 

Timetable: 

Phase  I  Leaks  and  Vents 

NPRM  02/05/87  (52  FR  3748) 

Final  Action  06/21/90  (55  FR  25454) 
Phase  II  Tanks  and  Impoundments 
NPRM  07/22/91  (56  FR  33490) 

Final  Action  1 1/00/94 

Small  Entities  Affected:  Governmental 
)urisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2240. 

Agency  Contact:  Michele  Aston. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2363 

RIN:  2060-AB94 
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4271.  •  USER  FEES  FOR  RADON 
PROFICIENCY  PROGRAMS  RULE  - 
AMENDMENT 

Legal  Authority:  15  USC  2665, 
specifically,  the  Indoor  Air  Abatement 
Act  of  1988;  15  USC  2661  et  seq; 
Section  305  of  the  Toxic  Substances 
Control  Act 

CFR  Citation:  40  CFR  195  and  700 

Legal  Deadline:  None 

The  final  rule  committed  the  Agency 

to  revise  the  fee  annually.  The 

collection  schedule  is  tied  to  a  calendar 

year. 

Abstract:  The  User  Fees  for  Radon 
Proficiency  Programs  Final  Rule 
established  fees  that  EPA  will  collect 
annually  to  support  its  voluntary  radon 
proficiency  programs.  The  rule  requires 
individuals  and  organizations  applying 
to  or  participating  in  the  National 
Radon  Measurement  Proficiency  (RMP) 


and/or  the  National  Contractor 
Proficiency  (RCP)  Programs  to  pay 
annual  fees.  The  User  Fees  for  Radon 
Proficiency  Programs  Final  Rule  states 
that  the  EPA  shall  adjust  the  fees  over 
the  next  five  years  to  a  level  that  will 
ultimately  be  sufficient  to  recover  the 
full  annual  costs  of  the  program. 
Through  this  technical  amendment, 
EPA  will  revise  its  fee  schedule  to 
collect  a  larger  percentage  of  its  annual 
operating  costs.  The  annual  fee  will 
also  reflect  changes  in  the  proficiency 
programs,  inflation,  etc.  In  the 
calculation  of  the  annual  fee,  the 
Agency  will  take  into  consideration  the 
impact  of  the  first  year  of  fee  collection 
on  the  Radon  industry. 

Timetable: 

Action  Date  FR  Cite 

Technical  Amendment01/00/95 
to  40  CFR  parts 
195  and  700 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  152  General  Building 
Contractors-Residential  Buildings;  171 
Plumbing,  Heating  and  Air- 
Conditioning:  382  Laboratory 
Apparatus  and  Analytical,  Optical, 
Measuring,  and  Controlling 
Instruments;  873  Research, 
Development,  and  Testing  Services 

Additional  Information:  SAN  No.  3603. 

Agency  Contact:  James  W.  Long, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6604J,  401  M  Street 
SW.,  Washington,  DC  20460,  202  233- 
9433 

RIN:  2060-AF40 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

Clean  Air  Act  (CAA) 


4272.  ALTERNATIVE  FUEL 
CORPORATE  AVERAGE  FUEL 
ECONOMY  AND  LABELING 
REQUIREMENTS 

CFR  Citation:  40  CFR  600 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/03/94  59  FR  39638 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Zerafa,  313 
668-4331 

RIN:  2060-AC78 


4273.  REORGANIZATION  OF  40  CFR 

PART  86,  SUBPART  A 

CFR  Citation:  40  CFR  86 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  09/02/94 

further  action  is 
expected  within  the 
next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  McCargar,  313 

668-4244 

RIN:  2060-AC94 


4274.  DETERMINATION  OF 
SIGNIFICANCE  FOR  NONROAD 
SOURCES  AND  EMISSION 
STANDARDS  FOR  NEW  NONROAD 
COMPRESSION-IGNITION  ENGINES 
AT  OR  ABOVE  37  KILOWATTS 

CFR  Citation:  40  CFR  89 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/17/94  59  FR  31306 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Linda  Hormes,  313 
668-4502 

RIN:  2060-AD54 


4275.  AMBIENT  AIR  QUALITY 
SURVEILLANCE  SITING  CRITERIA 
FOR  OPEN  PATH  ANALYZERS 

CFR  Citation:  40  CFR  58 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/18/94  59  FR  42541 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lee  Ann  B.  Byrd,  919 
541-5367 

RIN:  2060-AE31 


4276.  ADDENDUM  TO  THE  GENERAL 
PREAMBLE  FOR  TITLE  I  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS; 
SERIOUS  PM-10  NONATTAINMENT 
AREAS  AND  PM-10  NONATTAINMENT 
AREA  ATTAINMENT  DATE  WAIVERS 

CFR  Citation:  40  CFR  52 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/18/94  59  FR  42509 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charlene  Spells,  919 
541-5255 

RIN:  2060-AE62 


4277.  RENEWABLE  OXYGENATES 
FOR  REFORMULATED  GASOLINE 

CFR  Citation:  40  CFR  80 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/02/94  59  FR  39258 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Stefanek,  313 
668-4432 

RIN:  2060-AE69 
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4278.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

CFR  Citation:  40  CFR  70 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/29/94  59  FR  44460 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Michael  A.  Trutna, 
919  541-5345 

RIN;  2060-AE72 


4279.  INDIAN  TRIBES:  AIR  QUALITY 
PLANNING  AND  MANAGEMENT 

CFR  Citation:  40  CFR  35;  40  CFR  40; 

40  CFR  50;  40  CFR  81 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/25/94  59  FR  43956 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Christina  Parker,  202 
260-6584 

RIN:  2060-AE95 


4280.  NAAQS:  CARBON  MONOXIDE 
(REVIEW) 

CFR  Citation:  40  CFR  50.8 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/01/94  59  FR  38906 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  John  Haines,  919  541- 
5533 

RIN:  2060-AA63 


4281.  NESHAP:  CHROMIUM- 
INDUSTRIAL  PROCESS  COOLING 
TOWERS 

CFR  Citation:  40  CFR  63 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/08/94  59  FR  46339 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 


Agency  Contact:  Phil  Mulrine,  919 
541-5289 

RIN:  2060-AC12 


4282.  NESHAP:  HAZARDOUS 
ORGANIC 

CFR  Citation:  40  CFR  63 
Completed: 

Reason  Date  FR  Cite 


Final  Action  04/22/94  59  FR  19402 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jan  Meyer,  919  541- 
5254 

RIN:  2060-AC19 


4283.  ESTABLISHMENT  OF 
GUIDANCE  FOR  IMPLEMENTING 
CLEAN  AIR  ACT,  SECTION  112(J) 
PROVISIONS  FOR  MAKING  MACT 
DETERMINATIONS  WHEN  EPA  FAILS 
TO  PROMULGATE  A  FEDERAL 
STANDARD 

CFR  Citation:  40  CFR  63 
Completed: 

Reason  Date  FR  Cite 


Final  Action  06/20/94  59  FR  26429 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Kathy  Kaufman,  919 
541-0102 

RIN:  2060-AE00 


4284.  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS;  NATIONAL  EMISSIONS 
STANDARDS  FOR  RADON  EMISSIONS 
FROM  THE  DISPOSAL  OF  URANIUM 
MILL  TAILINGS 

CFR  Citation:  40  CFR  61  subpart  T;  40 
CFR  192  subpart  D 

Completed: 

Reason  Date  FR  Cite 


Final  Action  06/29/94  59  FR  36280 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gale  Bonanno,  202 
233-9219 


4285.  EARLY  REDUCTION 
PROGRAM— HIGH  RISK  LIST 
AMENDMENT 

CFR  Citation:  40  CFR  63 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/22/94  59  FR  32165 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  H.  Keating, 
919  541-5340 

RIN:  2060-AF07 


4286.  SEQUENCE  OF  APPLICATION 
OF  MANDATORY  SANCTIONS  UNDER 
SECTION  179 

CFR  Citation:  40  CFR  52 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/04/94  59  FR  39832 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Chris  Stoneman,  919 
541-0823 

RIN:  2060-AE09 


4287.  ECONOMIC  INCENTIVE 
PROGRAM  RULES  AUTHORIZED 
UNDER  TITLE  I  OF  THE  CAA 

CFR  Citation:  40  CFR  51,  subpart  U, 
sec  51.490  to  51.494;  40  CFR  51,  app 
VV 

Completed: 

Reason  Date  FR  Cite 

Final  Action  .  03/04/94  59  FR  16690 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Karen  Martin,  919 
541-5274 

RIN:  2060-AD58 


4288.  AIR  POLLUTION  CONTROL; 
PREEMPTION  OF  STATE 
REGULATION  FOR  NONROAD 
ENGINE  AND  VEHICLE  STANDARDS 

CFR  Citation:  40  CFR  85  subpart  2,  sec 
85.1601  to  85.1606 

Completed: 

Reason  Date  FR  Cite 


RIN:  2060-AE23 


Final  Action 


07/20/94  59  FR  36969 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  Dickinson,  202 

233-9294 

RIN:  2060-AE17 


4289.  FUEL  AND  FUEL  ADDITIVES: 
REGISTRATION  REQUIREMENTS 

CFR  Citation:  40  CFR  79;  40  CFR  80 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/27/94  59  FR  33042 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kent  Helmer,  313 
741-7825 

RIN:  2060-AC10 


4290.  •  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  FUEL  QUALITY 
REGULATIONS  FOR  DIESEL  FUEL 
SOLD  IN  1993  AND  LATER 
CALENDAR  YEARS 

Legal  Authority:  Clean  Air  Act,  section 
211 

CFR  Citation:  40  CFR  80 
Legal  Deadline:  None 

Abstract:  This  is  a  direct  final 
rulemaking  to  change  the  dye  color 
requirement  for  off-highway  diesel  fuel 
from  blue  to  red.  EPA’s  diesel  fuel 
regulations,  which  were  promulgated  in 
August  1989  under  the  Clean  Air  Act 
section  211,  required  that  high  sulfur 
off-highway  diesel  fuel  be  dyed  blue. 
Blue-dyed  off-highway  diesel  creates 
the  potential  for  confusion  with  blue- 
dyed  aviation  gasoline.  This  could  lead 
to  an  aircraft  being  misfueled,  which 


would  likely  cause  an  aircraft  to  crash. 
This  safety  concern  has  caused  EPA, 
DOT/FAA,  and  Treasury/IRS  to  identify 
a  red  dye  as  a  suitable  alternative  to 
blue. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/14/94  59  FR  35854 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3534. 

Agency  Contact:  Paul  Argyropoulos. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9004 

RIN:  2060-AF18 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Proposed  Rule  Stage 

Superfund  (CERCLA) 


4291.  RISK  MANAGEMENT  PROGRAM 
FOR  CHEMICAL  ACCIDENTAL 
RELEASE  PREVENTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
159  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AD26 


4292.  DELETION  OF  SACCHARIN 
FROM  THE  LIST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921/RCRA  3001;  42 
USC  6938;  42  USC  9602 

CFR  Citation:  40  CFR  261.33(f);  40  CFR 
261;  40  CFR  302.4 

Legal  Deadline:  None 
Abstract:  This  proposed  rule  would 
remove  saccharin  from  the  list  of 
hazardous  wastes  under  Section  3001 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  from  the  list 
of  hazardous  substances  under  Section 
102  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  This  regulatory  action  is  in 
response  to  a  petition  to  remove 
saccharin  from  regulation  under  RCRA 
and  CERCLA.  The  petition  is  based  on 
recent  studies  that  dispute  previous 
scientific  findings  that  saccharin  is  a 


possible  human  carcinogen.  It  is 
anticipated  that  the  proposed  action 
would  result  in  annual  new  cost 
savings  to  both  government  and  the 
regulated  community  because  saccharin 
would  no  longer  be  subject  to 
regulation  under  RCRA  and  CERCLA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  20  Food  and  Kindred 
Products 

Additional  Information:  SAN  No.  3050. 

Agency  Contact:  Wanda  L.  Levine, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5304),  Washington.  DC  20460,  202 
260-7458 

RIN:  2050-AD45 


4293.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Legal  Authority:  PL  96-510,  sec  102(a); 
PL  99-499 

CFR  Citation:  40  CFR  302 
Legal  Deadline:  None 


Abstract:  EPA  has  proposed  rule  to  list 
65  carbamate  hazardous  substances, 
substance  categories,  and  waste  streams 
as  RCRA  section  3001  hazardous 
wastes.  As  such,  listed  ECRA  wastes 
have  a  statutory  reportable  quantity 
(RQ)  under  CERCLA  of  one  pound. 
CERCLA  section  102(c)  gives  EPA  the 
authority  to  adjust  RQs,  and  the  current 
rulemaking  would  enable  EPA  to  take 
comment  on  RQs  for  the  carbamate 
wastes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/00/95 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3423. 

Agency  Contact:  Gerain  Perry, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5202G),  Washington  DC  20460,  703 
603-8732 

RIN:  2050-AE12 


4294.  REPORTABLE  QUANTITY 
ADJUSTMENT  FOR  RADON-222 

Legal  Authority:  PL  96-510,  Sec  i02(a) 
CFR  Citation:  40  CFR  302 
Legal  Deadline:  None 
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Abstract  Following  the  final 
rulemaking  to  adjust  the  Reportable 
Quantity  (RQ)  for  radionuclides  in 
March  1989,  the  American  Mining 
Congress  (AMC)  and  the  Fertilizer 
Institute  (TFI)  challenged  the  RQ  for 
Radon-222  in  litigation.  The  D.C. 

Circuit  Court  declined  to  address  the 
issue  because  it  had  not  first  been 
presented  to  EPA  for  review  during  the 
comment  period.  AMC  and  TFI 
submitted  a  petition  on  June  24, 1993, 
to  adjust  the  Radon-222  RQ  to  a  higher 
RQ.  CTA  agrees  in  part  with  the 
arguments  present^  by  the  petitioners. 
A  rulemaking  is  under  development.  If 
the  RQ  is  in  fact  raised,  it  will  decrease 
the  number  of  reports  from  industry 
and  likewise  reduce  the  burden  of 
reviewing  such  reports  on  the  part  of 
the  Agency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  12  Coal  Mining;  15 
Building  Construction-General 
Contractors  and  Operative  Builders 
Additional  Information:  SAN  No.  3424. 

Agency  Contact:  Gerain  Perry, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  703  603-8732 

RIN:  2050-AE20 


4295.  ADMINISTRATIVE  REPORTING 
EXEMPTIONS  FOR  CERTAIN 
RADIONUCLIDE  RELEASES 

Legal  Authority:  42  USC  9602-9604;  42 
use  9615:  33  USC  1321;  33  USC  1361 

CFR  Citation:  40  CFR  302.6(c);  40  CFR 
355.40(a){2)(vi) 

Legal  Deadline:  None 

Abstract:  This  rule  would  codify 
administrative  reporting  exemptions 
from  the  requirements  of  section  103 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  for  radionuclide  releases 
naturally  occurring  from:  (1)  large  land 
holdings;  (2)  disturbances  of  land  for 
purposes  other  than  mining;  (3)  the 
dumping  ot  coal  and  coal  ash  at  utility 
and  industrial  facilities  with  coal-fired 
boilers;  and  (4)  coal  and  coal  ash  piles 
at  utility  and  industrial  facilities  with 


coal-fired  boilers.  The  Agency  has 
decided  that  such  reports  serve  no 
useful  purpose.  Subsequent  to  the 
original  promulgation  of  the 
exemptions  in  a  final  rule  (54  FR 
22524,  May  24.  1989),  a  court  decision 
(The  Fertilizer  Institute  v.  United  States 
Environmental  Protection  Agency  (935 
F.  2nd  1303  (1991)))  specified  that  the 
exemptions  were  promulgated  without 
sufficient  notice  and  opportunity  for 
public  comment.  This  rule  responds  to 
the  court  decision  and  provides  such 
notice  and  opportunity  for  comment.  A 
supplemental  notice  is  being  prepared 
to  request  comment  on  broadening  the 
exemptions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/30/92  57  FR  56726 

Supplemental  Notice  01/00/95 
Final  Action  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  49  Electric,  Gas,  and 
Sanitary  Services;  16  Heavy 
Construction  Other  Than  Building 
Construction-Contractors;  01 
Agricultural  Production-Crops 

Additional  Information:  SAN  No.  3054. 

Agency  Contact:  Gerain  H.  Perry, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5202G).  Washington,  DC  20460,  703 
603-8732 

RIN:  2050-AD46 


4296.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Legal  Authority:  42  USC  9605/CERCLA 
105;  42  USC  9605(a)(8)(b)/CERCLA  105 
(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 
Legal  Deadline: 

Abstract:  This  action  proposes  to  revise 
the  sites  included  on  the  National 
Priorities  List  (NPL)  of  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 


Timetable: 

Final  13 

Final  Action  12/00/94 

Final  14 

Final  Action  05/00/95 
Final  15 

Final  Action  1 1/00/95 

Final  16 

Final  Action  04/00/96 

Proposal  17 

Proposed  ACTION  10/00/94 
Proposal  18 

Proposed  ACTION  12/00/94 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3439. 

Agency  Contact:  Terry  Keidan, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington,  DC  20460,  703 
603-8852 

RIN:  2050-AD75 


4297.  RESPONSE  ACTION 
CONTRACTOR  INDEMNIFICATION 

Legal  Authority:  42  USC 
9611(c)/CERCLA  119 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  This  regulation  codifies  the 
Response  Action  Contractor 
Indemnification  provided  by  EPA  to  the 
contracting  community  under  Section 
119  of  CERCLA,  as  amended  by  SARA. 
EPA  has  been  providing 
indemnification  under  both  Interim  and 
Final  Indemnification  Guidelines  and  is 
required  by  Section  119  to  develop 
regulations. 

At  the  discretion  of  the  President, 
Section  119  indemnification  authorized 
to  Response  Action  Contractors  (RACs) 
working  in  the  Superfund  program 
provides  RACs  with  protection  against 
third  party  claims  resulting  from 
contractors  negligence  in  performing 
response  action  work  at  Natiopal 
Priority  List  Sites. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
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statutory  requirement.  There  is  a 
pa|)erwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3422. 

Agency  Contact:  Barbara  McDonough, 
Superfund  Revitalization  Office, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5104),  202  260-2525 

RIN:  2050-AE19 


429a  AMENDMENTS  TO  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST  UNDER  SECTION 
302  OF  THE  EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHT-TO-KNOW 
ACT 

Legal  Authority:  PL  99-499/SARA  Title 
III 

CFR  Citation:  40  CFR  355 
Legal  Deadline:  None 

Abstract:  EPA  is  correcting  errors 
found  in  studies  used  to  place  the 
chemicals  on  the  Extremely  Hazardous 
Substances  List  under  Section  302  of 


the  Emergency  Planning  and 
Community  Right-To-Know  Act  of 
1986.  The  list  became  final  in  the 
Federal  Register  on  April  22,  1987  (52 
FR  13378). 

Timetable: 


NPRM 
Final  Action 


10/00/94 

10/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3026. 
Agency  Contact:  John  Ferris, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington,  DC  20460,  202 
260-4043 
RIN:  2050-AD50 


4299.  AMENDMENTS  TO  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT, 
SECTIONS  302  THROUGH  312 
Legal  Authority:  PL  99-499 


CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deadline:  None 

Abstract:  This  proposal  will  include  a 
modification  to  the  chemical  inventory 
reporting  forms  under  Section  312  of 
the  Emergency  Planning  and 
Community  Wght-to-Know  Act,  as  well 
as  modifications  to  other  sections  (302- 
312)  of  the  law. 

Timetable: 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3215. 

Agency  Contact:  John  Ferris, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5204G).  202  260-4043 

RIN:  2050-AE17 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Final  Rule  Staae 


4300.  THE  NATIONAL  PRIORITIES 
LIST  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES; 
DELETION  POLICY  FOR  RESOURCE 
CONSERVATION  AND  RECOVERY 
(RCRA)  FACILITIES 
Legal  Authority:  42  USC  9605/CERCLA 
105 

CFR  Citation:  40  CFR  300 
Legal  Deadline:  None 

Abstract:  The  rule  would  finalize 
criteria  proposed  on  December  21,  1988 
(53  FR  51421)  to  be  applied  in 
decisions  about  whether  to  delete  sites 
from  the  National  Priorities  List  for  the 
purpose  of  deferring  them  to  RCRA 
Subtitle  C  corrective  action  authorities. 
The  Agency  currently  defers  willing 
and  financially  able  sites  to  RCRA 
Subtitle  C;  however,  it  has  not,  to  this 
point,  finalized  its  policy  qf  deleting 
sites  from  the  NPL  so  that  RCRA  can 
address  them.  Doing  so  will  reduce 
duplicative  oversight  resources  and 
authorities  and  make  them  available  for 
the  types  of  sites,  i.e.,  abandoned  sites 
with  uncontrolled  releases,  that 
Superfund  is  intended  to  address. 
Adoption  of  this  policy  should  not 


impose  any  significant  additional 
demands  on  Federal  funds  or  other 
resources.  Most  likely  it  will  save 
Superfund  oversight  resources  by 
letting  RCRA  address  sites  that  meet 
the  criteria,  i.e.,  sites  that  are 
progressing  well  under  RCRA  Subtitle 
C  authorities  and  whose  deletion  would 
not  disrupt  on-going  cleanup  activities. 


Timetable: 


Date  FR  Cite 


NPRM  12/21/88  53  FR  51421 

Notice  of  Availability  1 0/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3337. 

Agency  Contact:  Jrme  Wiaz, 

Environmental  Scientist,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  (5204G),  703  603- 
8864 

RIN:  2050-AE04 


4301.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Legal  Authority:  42  USC  9602/CERCLA 
102 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify  the 
definition  of  “federally  permitted 
release”  in  Section  101(10)  of  CERCLA. 
Federally  permitted  releases  of 
hazardous  substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
and  from  CERCLA  liability. 

Timetable: 


NPRM  07/19/88  53  FR  27268 

Supplemental  Notice  07/11/89  54  FR  29306 
Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2394. 

For  Further  Information  Contact: 
RCRA/Superfund  800-424-9346;  in 
Washington.  DC  area  dial  703-920-9810. 
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The  Telecommunications  Device  for  the 
Deaf  (TDD)  Hotline  number  is  800-553- 
7672;  in  the  Washington,  DC  area  it  is 
703-486-3323. 

Agency  Contact:  Gerrain  H.  Perry, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
{5202G),  Washington,  DC  20460,  703 
603-8732 

RIN:  2050-AB82 


4302.  DESIGNATION  UNDER  CERCLA 
AND  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  NEW  CLEAN  AIR 
ACT  HAZARDOUS  AIR  POLLUTANTS; 
REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  HAZARDOUS 
WASTES 

Legal  Authority:  42  USC  9602/CERCLA 
102(a) 

CFR  Citation:  40  CFR  302.4;  40  CFR 
117.3;  40  CFR  355 

Legal  Deadline:  None 

Abstract:  This  action  will  (1)  list  under 
40  CFR  part  302  as  CERCLA  hazardous 
substances  the  previously  non-CERCLA 
hazardous  air  pollutants  added  to 
section  112  of  the  Clean  Air  Act  (CAA) 
by  the  CAA  Amendments  of  1990;  (2) 
adjust  the  statutory  one  pound 
reportable  quantities  (RQs)  of  these 
hazardous  air  pollutants:  (3)  list  under 
40  CFR  part  302  hazardous  wastes 
listed  under  the  Resource  Conservation 


and  Recovery  Act  that  have  not  been 
added  to  the  hazardous  substances  list; 
and  (4)  adjust  the  RQs  for  these  and 
other  hazardous  wastes,  including 
waste  streams  F037  and  F038  (sludge 
from  petroleum  refinery  separation 
processes).  Conforming  changes  will  be 
made  to  (he  Clean  Water  Act  tables  of 
hazardous  substances  and  the 
Emergency  Right-to-Know  Act  tables  of 
extremely  hazardous  substances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/22/93  58  FR  54836 

Final  Action  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3000. 

Agency  Contact:  Gerain  H.  Perry, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington,  DC  20460,  703 
603-8732 

RIN:  2050-AD33 


4303.  AMENDMENT  TO  THE  NCR 
APPENDIX:  OSWER  PROCEDURES 
FOR  CONTRACT  LABORATORY 
PROGRAM  (CLP)  INVESTIGATIONS 

Legal  Authority:  42  USC  9601- 
9675/CERCLA  105 

CFR  Citation:  40  CFR  300 
Legal  Deadline:  None 

Abstract:  This  rule  describes 
procedures  for  EPA  to  deal  consistently 
with  Contract  Laboratory  Program  (CLP) 
labs  under  investigation  for  alleged 
fraud  or  other  corrupt  practices.  The 
purpose  of  the  rule  is  to  protect  the 
authenticity  and  reliability  of  CLP  data 
and  the  validity  of  EPA  decisions  made 
using  CLP  data  while  protecting  the 
due  process  and  other  legal  riglits  n*" 
CLP  laboratories  and  individuals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/92  40  FR  21576 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2976. 

Agency  Contact:  Hans  Crump, 
Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 
(5204G),  Washington,  DC  20460,  703 
603-8821 

RIN:  2050-AD34 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

Superfund  (CERCLA) 


4304.  NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
CONTINGENCY  PLAN  (TECHNICAL 
REVISIONS) 

CFR  Citation:  40  CFR  35;  40  CFR  300 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/14/94  59  FR  35852 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hugo  Paul 
Fleischman,  703  603-8769 

RIN:  2050-AD73 


4305.  OIL  POLLUTION  ACT 
REVISIONS  TO  THE  NATIONAL  OIL 
AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

CFR  Citation:  40  CFR  300 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/15/94  59  FR  47384 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Karen  Sahatjian,  703 
603-8724 

RIN:  2050-AD24 


4306.  OIL  POLLUTION  ACT;  FACILITY 
RESPONSE  PLANNING 

CFR  Citation:  40  CFR  112 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/01/94  59  FR  34070 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected;  State. 
Local,  Federal 

Agency  Contact:  Bobbie  Livelv- 
Diebold,  703  356-8774 

RIN:  2050-AD30 
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4307.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  42  USC  6101/Age 
Discrimination  Act  of  1979 

GFR  Citation:  40  CFR  7 
Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
add  age  as  a  basis  for 


nondiscrimination  to  EPA’s  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/00/94 

NPRM  03/00/95 

Final  Action  11/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information:  SAN  No.  2218. 

Agency  Contact:  Rodney  Cash, 
Environmental  Protection  Agency, 
Office  of  the  Administrator,  Office  of 
Civil  Rights,  (1205),  Washington,  DC 
20460,  202  260-4382 

RIN:  2090-AA09 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Proposed  Rule  Stage 

General 


4308,  •  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  STATE,  LOCAL, 
AND  INDIAN  TRIBAL  GOVERNMENTS 

Legal  Authority:  33  USC  1251et  seq;; 

42  USC  7401et  seq:;  42  USC  300(f)  et 
seq;;  7  USC  136et  seq;;  15  USC  2601et 
seq::  42  USC  9601et  seq;;  20  USC 
401  let  seq:;  33  USC  1401et  seq;  OMB 
Circular  A102 

CFR  Citation:  40  CFR  31 
Legal  Deadline:  None 

Abstract:  This  is  a  revision  to  a 
common  rule  designed  to  establish 
uniform  administrative  rules  for 
Federal  grants  and  cooperative 
agreements  and  subawards  to  State, 
local,  and  Indian  tribal  governments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Additional  Information: 

SAN  No.  3577. 

Agency  Contact:  Richard  Mitchell  or 
Ellen  HafTa,  Environmental  Protection 
Agency,  Administration  and  Resource 
Management,  (PM-216F),  Washington, 
DC  20460,  202  260-5268 

RIN:  2030-AA34 

4309.  AWARD  FEE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1516;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  EPA  Acquisition  Regulation 


on  cost-plus-award  fee  contracts.  The 
proposed  rule  is  necessary  to  update 
and  clarify  EPA  policy  regarding  CPAF 
contracts  and  to  give  Contracting 
Officers  greater  flexibility  in  tailoring 
award  fee  plans  to  individual  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3438. 

Agency  Contact:  Louise  Senzel, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (3802F),  Washington,  DC 
20460,  202  260-6204 

RIN:  2030-AA31 

4310.  •  REVISION  TO  SUBMISSION  OF 
INVOICES  CLAUSE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1532;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPA’s 
invoicing  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Finai  Action  06/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information: 

SAN  No.  3578. 

Agency  Contact:  Louise  Senzel, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460,  202  260-6204 
RIN:  2030-AA35 

4311.  •  EPA  POLICIES  FOR 
INFORMATION  RESOURCES 
MANAGEMENT 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1552 
Legal  Deadline:  None 

Abstract:  Proposed  Rule  will  amend 
EPA  Acquisition  Regulation  (EPAAR)  to 
relocate  references  to  applicable  IRM 
directives  from  EPAAR  to  Internet,  and 
to  incorporate  new  directives. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  07/00/95 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information: 

SAN  No.  3579. 

Agency  Contact:  Edward  Chambers. 
Environmental  Protection  Agency, 
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Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460,  202  260-6028 

RIN:  2030-AA36 


4312.  •  INCORPORATION  OF  CLASS 
DEVIATION  INTO  EPAAR 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1506;  48  CFR 
1537;  48  CFR  1552 

Legal  Deadline:  None 

Abstract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promulgation  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information: 

SAN  No.  3580. 

Agency  Contact:  Edward  Chambers, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802F,  Washington,  DC 
20460,  202  260-6028 

RIN:  2030-AA37 


4313.  •  MERGER  OF  40  CFR  PARTS 
15  AND  32  INTO  A  SINGLE 
REGULATION 

Legal  Authority:  42  USC  7401  et  seq, 

33  USC  1251  et  seq,  E.O.  11738,  E.O. 
12549 

CFR  Citation:  40  CFR  15;  40  CFR  32 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
merge  existing  statutory  and 
discretionary  listing  procedures  under 
40  CFR  Part  15  into  the  uniform 
governmentwide  suspension  and 
debarment  procedures  at  40  CFR  Part 
32,  thus  eliminating  duplicate 
provisions  in  the  rules  and  providing 
clarity  for  the  public  and  private  sector 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3587. 

Agency  Contact:  Robert  F.  Meunier, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (3902F),  Washington,  DC 
20460,  202  260-8030 

RIN:  2030-AA38 


4314.  IMPLEMENTATION  OF 
PROCUREMENT  INTEGRITY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1503 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
implement  Federal  Acquisition 
Regulation  (FAR)  guidance  concerning 
procurement  integrity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3098. 

Agency  Contact:  Louise  Senzal, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (3802F),  Washington,  DC 
20460,  202  260-6204 

RIN:  2030-AA25 


4315.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  33  USC  1251  et  seq; 
42  USC  7401  et  seq;  42  USC  300(0  et 
seq;  7  USC  136  et  seq;  15  USC  2601 
et  seq;  42  USC  9601  et  seq;  20  USC 
4011  et  seq;  33  USC  1401  et  seq 

CFR  Citation:  40  CFR  31 
Legal  Deadline:  None 

Abstract:  This  is  a  revision  to  a 
common  rule  designed  to  establish 


uniform  administrative  rules  for 
Federal  grants  and  cooperative 
agreements  and  subawards  to  State, 
local,  and  Indian  tribal  governments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperw’ork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3100. 

Agency  Contact:  Richard  Mitchell  or 
Ellen  Haifa,  Environmental  Protection 
Agency,  Administration  and  Resource 
Management,  (PM-216F),  Washington, 
DC  20460,  202  260-5268 

RIN:  2030-AA27 


4316.  SOURCE  SELECTION 
PROCEDURES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1515 
Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPA’s 
source  selection  procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3255. 

Agency  Contact:  Louise  Senzel, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (3802F),  Washington,  DC 
20460,  202  260-6204 

RIN:  2030-AA29 


4317.  AMENDMENTS  TO  PART  22 
CONSOLIDATED  PROCEDURAL 
RULES 

Legal  Authority:  7  USC  1361;  15  USC 
2615(a);  15  USC  2647;  33  USC  1319(g): 
33  USC  1415(a);  33  USC  1418;  42  USC 
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6912;  42  USC  7413(d)(1):  42  USC  7601:' 
42  USC  7607(a);  42  USC  9609;  42  USC 
11045;  42  USC  300g-3(b) 

CFR  Citation:  40  CFR  22 
Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practice  under  40  CFR  Part  22  which 
are  the  procedural  rules  used  in 
administrative  hearings  and  practice. 
These  amendments  will  include 
technical  corrections  as  w'ell  as 
substantive  amendments.  The  proposed 
substantive  amendments  pertain  to  the 
handling  and  use  of  Confidential 
Business  Information,  burdens  of  proof, 
motion  practice,  cross  appeals,  and 
more. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2662. 

Agency  Contact:  Helene  Ambrosino. 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2211),  Washington,  DC 
20460,  202  260-0239 

RIN:  2020-AA13 


4318.  PUBLIC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 

Legal  Authority:  5  USC  552;  7  USC  136 
et  seq:  33  USC  1251  et  seq;  42  USC 
300f  et  seq:  42  USC  6901  et  seq;  42 
USC  7401  et  seq;  42  USC  9601  et  seq; 

42  USC  11001  et  seq:  15  USC  2601  et 
seq;  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2;  40  CFR  57; 

40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  None 

Abstract:  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  CBI.  Although  these 
regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  w'orkload,  practice, 
and  statutory  authority  have 
outstripped  the  ability  of  these 
regulations  to  cut  down  on  unnecessary 
procedures,  expedite  activities 
involving  confidential  business 


information,  and  simplify  the 
regulations.  In  addition,  EPA  would 
consolidate  confidentiality  provisions 
from  other  Parts  of  40  CFR. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3240. 

Agency  Contact:  Donald  A.  Sadowsky, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  Office  of  General  Counsel 
(2379),  Washington,  DC  20460,  202 
260-5469 

RIN:  2020-AA21 


4319.  PRIVACY  ACT  OF  1974; 
PROPOSED  ALTERATION  OF 
EXISTING  NEW  SYSTEM  OF 
RECORDS 

Legal  Authority:  42  USC  552(a) 

CFR  Citation:  Not  applicable 
Legal  Deadline:  None 

Abstract:  The  Privacy  Act  of  1974 
provides  that  Congress  and  the  Office 
of  Management  and  Budget  be  notified 
of  proposed  systems  of  records  and  that 
the  public  be  given  a  30-day  period  in 
which  to  comment  on  the  routine  uses 
of  the  system.  EPA  provided  such 
notice  for  a  new  system  of  records 
named  “Criminal  Investigative  Index 
and  Files”  on  April  25,  1986,  51  FR 
15830.  EPA  is  proposing  altering  this 
system  because  of  statutory  changes  in 
the  enforcement  provisions 
implemented  by  EPA  as  well  as 
organizational  changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3431. 

Agency  Contact:  Bruce  G.  Beilin, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2232),  Washington,  DC 
20460,  202  260-9668 

RIN:  2020-AA18 


4320.  AMEND  SUBPART  H 
SUPPLEMENTAL  RULES  TO  ENSURE 
40  CFR  PART  22  RULE  CONFORMS 
TO  THE  NEW  FEDERAL  FACILITY 
COMPLIANCE  ACT 

Legal  Authority:  42  USC  6961(b)(2) 

CFR  Citation:  40  CFR  22.37(g) 

Legal  Deadline:  None 

Abstract:  In  October  1992,  Congress 
passed  the  FFCA  which  amended  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  FFCA  provided  EPA 
with  administrative  order  authority. 
When  issuing  these  orders,  EPA  will 
use  the  40  CFR  section  22  hearing 
procedures.  In  the  part  22  procedures. 
Sections  31  and  32,  the  Environmental 
Appeals  Board  (EAB)  issues  a  final 
order.  However,  in  the  FFCA,  Congress 
stated  that  no  order  would  be  final 
until  the  Federal  agency  has  an 
opportunity  to  confer  with  the 
Administrator.  As  the  procedures  are 
currently  structured,  the  Federal  agency 
only  gets  the  opportunity  to  confer  after 
appealing  to  the  EAB.  Thus,  there  is 
a  direct  contradiction  between  the  rules 
promulgated  and  the  FFCA.  We  would 
propose  an  amendment  to  state  that,  in 
the  case  of  a  Federal  agency,  an  EAB 
order  is  not  final  for  purposes  of  the 
FFCA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3367. 

Agency  Contact:  Sally  Dalzell, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2232),  Washington,  DC 
20460,  202  260-9808 

RIN:  2020-AA22 


4321.  COMPLIANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  271.15;  40  CFR 
271.16 

Legal  Deadline:  None 

Abstract:  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and 
enforcement  actions  might  be  revised 
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to  reflect  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  EPA 
would  consider  other  changes  such  as 
a  requirement  for  States  to  have 
administrative  penalty  authority. 


Timetable: 


NPRM 
Final  Action 


00/00/00 

00/00/00 


Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  State 


Additional  information:  SAN  No.  2158. 
Agency  Contact:  Mark  Pollins, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2246A),  Washington,  DC 
20460,  202  564-2270 

RIN:  2050-AB01 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Final  Rule  Stage 


4322.  •  ENHANCED  MONITORiNG 
PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
166  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN;  2020-AA24 

4323.  COMPREHENSIVE 
ENVIRONMENTAL  RESPONSE 
COMPENSATION  AND  LIABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Legal  Authority:  42  DSC  9605  and 
9615  /CERCLA  105  and  115 

CFR  Citation:  40  CFR  300;  40  CFR  308 

Legal  Deadline:  None 

Abstract:  This  rule  would  (1)  establish 
a  new  methodology  for  calculating 
EPA’s  indirect  cost,  thus  allowing  for 
full  recovery  of  indirect  costs;  (2)  list 
categories  of  documentation  of  response 
actions  which  EPA  will  maintain,  thus 
adopting  unified  cost  recovery 
documentation  standards  for  the  entire 
Agency;  (3)  clarify  CERCLA  statute  of 
limitations  for  cost  recovery  actions; 
and  (4)  specify  when  pre judgment 
interest  begins  to  accrue. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


4324.  INDIAN  TRIBES:  ELIGIBILITY  OF 
INDIAN  TRIBES  FOR  PROGRAM 
AUTHORIZATION 

Legal  Authority:  33  USC  1377;  42  USC 
300j-ll 

CFR  Citation:  40  CFR  123;  40  CFR  124; 
40  CFR  131;  40  CFR  142;  40  CFR  144; 

40  CFR  145;  40  CFR  233;  40  CFR  501 

Legal  Deadline:  None 

Abstract:  The  Clean  Water  Act  contains 
provisions  which  authorize  EPA  to  treat 
Indian  tribes  in  substantially  the  same 
manner  in  which  it  treats  States  for 
purposes  of  various  types  of  financial 
assistance.  This  action  contains 
amendments  to  the  interim  final 
regulations  implementing  that  authority 
for  financial  assistance  programs.  The 
purpose  of  these  regulatory 
amendments  is  to  make  it  easier  for 
tribes  to  obtain  EPA  approval  to  assume 
the  role  Congress  envisioned  for  them 
under  this  statute. 

Timetable: 


Date  FR  Cite 

NPRM  03/23«4  59  FR  13814 

Final  Action  11/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  SAN  No.  3386. 

Agency  Contact:  Marshall  Cain, 

Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2251),  Washington,  DC 
20460,  202  260-8792 

RIN:  2020-AA20 


08/06/92  57  FR  34742 
11/05/92 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2702. 

Agency  Contact:  Lisa  Comer, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2244),  Washington,  DC 
20460,  703  603-9068 

RIN;  2050-AC98 


4325.  NON  APA  CONSOUDATED 
RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES 

Legal  Authority:  33  USC  1319/CWA 
309;  33  USC  1321/CWA  311;  42  USC 


9609/CERCLA  109;  42  USC  7413/CAA 
113;  42  USC  11045/EPCRA  325 
CFR  Citation:  40  CFR  28 
Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
and  harmonize  in  a  single  regulation 
the  various  procedural  guidances  and 
regulations  which  EPA  presently 
employs  in  response  to  Congressional 
direction  to  provide  streamlined 
procedure  for  the  assessment  of  certain 
administrative  penalties.  Although  the 
substantive  requirements  of  various 
statutes  differ,  each  authorizes  the 
Administrator  to  assess  civil  penalties 
without  recourse  to  the  Administrative 
Procedure  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/91  56  FR  29996 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3486. 

Agency  Contact:  Marc  Charles, 
Environmental  Fhotection  Agency, 

Office  of  Enforcement  and  Compliance 
Assurance,  (2243A),  Washington,  DC 
20460,  202  564-8319 

RIN:  2020-AA23 

4326.  UNIFORM  ADMINISTRATION 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Legal  Authority;  OMB  Circ  i!ar  A-1 10 
CFR  Citation:  40  CFR  30 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  provides 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  in 
Uie  administration  of  grants  and 
cooperative  agreements  with 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58309 
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Final  Rule  Stage 


institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  consistent  with  0MB 
Circular  A-110 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3436. 

Agency  Contact:  Richard  Mitchell, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (3903F),  Washington,  DC 
20460,  202  260-6077 

RIN:  2030-AA32 


4327.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 

Legal  Authority:  42  USC  9609/11045 
CFR  Citation:  40  CFR  22 
Legal  Deadline:  None 

Abstract:  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 
CERCLA  Section  109  and  SARA 
Section  325.  The  rule  provides  the 
procedures  for  these  penalty 
assessments.  The  action  is  expected  to 
have  a  negligible  economic  impact  on 
consumers,  industries,  or  governmental 
agencies,  but  will  provide  the  benefit 


of  uniform  procedures  for  assessing 
penalties. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/16/89  54  FR  21174 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2512. 

Agency  Contact:  Sandra  Connors, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  (2272),  Washington,  DC 
20460,  202  260-3050 

RIN:  2050-AC39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)  Completed  Actions 

General 


4328.  NEW  RESTRICTIONS  ON 

LOBBYING 

CFR  Citation:  40  CFR  34 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  09/01/94 

further  actiorvis 
expected  in  the 
next  12  months. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Mitchell,  202 

260-6077 

RIN;  2030-AA24 


4329.  GENERAL  REGULATION  FOR 
ASSISTANCE  PROGRAMS  FOR 
OTHER  THAN  STATE  AND  LOCAL 
GOVERNMENTS 

CFR  Citation:  40  CFR  30 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  No  09/01/94 

further  action 
expected  in  the 
next  12  months. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Vince  Martin,  202 

260-9294 

RIN:  2030-AA28 


4330.  REORGANIZATION  OF 
CONTRACTING  ACTIVITIES 
CFR  Citation:  48  CFR  1501;  48  CFR 
1503;  48  CFR  1506;  48  CFR  1514;  48 


CFR  1515;  48  CFR  1516;  48  CFR  1517; 
48  CFR  1522;  48  CFR  1530;  48  CFR 
1531;  48  CFR  1532;  48  CFR  1536;  48 
CFR  1545 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/21/94  59  FR' 18975 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Frances  Smith,  202 
260-9948 

RIN:  2030-AA30 

(FR  Doc.  94-23975  Filed  11-10-94;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AGENCY;  Equal  Employment 
Opportunity  Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  semiannual  regulatory  agenda 
pursuant  to  Executive  Order  12866,  58 
ER  51735,  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  chapter  6.  The 


Commission  has  voted  to  describe  the 
statutorily  mandated  actions  taken  since 
the  publication  of  the  last  agenda  or 
anticipated  during  the  next  12  months. 

In  addition,  the  Commission  has  voted 
to  withdraw  one  item.  Since  the 
Commission  has  decided  to  await  its 
full  complement  of  Commissioners 
before  establishing  its  regulatory 
priorities  for  the  next  12  months,  all  of 
the  remaining  items  state  that  no  further 
action  is  anticipated  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  L.  Hill,  Assistemt  Legal  Counsel  for 
Coordination,  Office  of  the  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 


NW.,  Washington,  DC  20507;  telephone 
(202)  663-4689. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  identified  nine 
rulemakings  for  inclusion  in  the  agenda. 
One  has  been  published  as  a  final  rule. 
One  states  that  no  further  action  is 
anticipated  pending  action  by  the 
Department  of  Treasury.  One  has  been 
withdrawn.  Six  state  that  no  further 
action  is  anticipated  at  this  time. 

Signed  in  Washington,  EK],  this  9th  day  of 
September  1994. 

For  the  Commission. 

Tony  E.  Gallegos, 

Chairman. 


Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4331 

Pension  Accruals  and  Contributions  Under  ADEA  . 

3046- AA31 

4332 

Early  Retirement  Plans . . . 

3046-AA36 

4333 

Possible  Revisions  to  Interpretations  Relating  to  Benefits  Under  Employee  Benefit  Plans  . 

3046-AA37 

4334 

Procedures  for  Handling  Complaints  of  Employment  Discrimination  on  the  Basis  of  Disability  Filed  Under  the 

Americans  with  Disabilrties  Act  and  the  Rehabilitation  Act  of  1973  . 

3046-AA42 

4335 

Procedures  for  Handling  Complaints  of  Employment  Discrimination  Under  the  Government  Employee  Rights  Act  of 

1991  . 

3046-AA45 

4336 

Discrimination  Because  of  Religion  Under  Title  VII  of  the  Civil  Rights  Act  of  1964,  as  Amended . 

3046-AA47 

4337 

Guidelines  on  Harassment  Based  on  Race,  Color,  Religion,  Gender,  National  Origin,  Age.  or  Disability . 

3046-AA48 

4338 

Alternatives  for  Interpreting  the  Relationship  Between  Title  1  of  the  Americans  With  Disabilities  Act  (ADA)  and  the 

National  Labor  Relations  Act  (NLRA)  . 

3046- AA49 

4339 

Procedures — the  Age  Discrimination  in  Employment  Act . 

3046-AA50 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 

Completed  Actions 

4331.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

CFR  Citation:  29  CFR  1625.10 

Completed: 

Reason  Date  FR  Cite 

No  Further  Action  09/09/94 
Anticipated  Pending 
Action  by  Treasury 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  N.  Cleary,  202 
663-4690 

RIN:  3046-AA31 

4332.  EARLY  RETIREMENT  PLANS 
CFR  Citation:  Not  yet  determined 


Completed: 

Reason  Date  FR  Cite 


No  Further  Action  09/09/94 
Anticipated  at  This 
Time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  N.  Cleary,  202 
663-4690 

RIN:  3046-AA36 


4333.  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

CFR  Citation:  29  CFR  1625.10 


Completed: 

Reason  Date  FR  Cite 

No  Further  Action  09/09/94 

Anticipated  at  This 
Time 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  N.  Clearv,  202 
663-4690 

RIN:  3046-AA37 


4334.  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABILITY  FILED  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABILITATION  ACT  OF 
1973 

CFR  Citation:  29  CFR  1640 
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EEOC 


Completed  Actions 


Completed: 

Reason  Date  FR  Cite 

Final  Action  08,'04/94  59  FR  39898 

Final  Action  Effective  08/04/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Elizabeth  M. 
Thornton,  202  663-4689 

RiN:  3046-AA42 


4335.  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  UNDER  THE 
GOVERNMENT  EMPLOYEE  RIGHTS 
ACT  OF  1991 

CFR  Citation:  29  CFR  1603 
Completed: 

Reason  Date  FR  Cite 

No  Further  Action  09/09/94 
Anticipated  at  This 
Time 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Schlageter, 
202  663-4669 

RIN:  3046-AA45 


4336.  DISCRIMINATION  BECAUSE  OF 
RELIGION  UNDER  TITLE  VII  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964,  AS 
AMENDED 

CFR  Citation:  29  CFR  1605 
Completed: 

Reason  Date  FR  Cite 

No  Further  Action  09/09/94 
Anticipated  at  This 
Time 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dianna  B.  Johnston, 
202  663-4679 

RIN:  3046-AA47 


4337.  GUIDELINES  ON  HARASSMENT 
BASED  ON  RACE,  COLOR,  RELIGION, 
GENDER,  NATIONAL  ORIGIN,  AGE, 
OR  DISABILITY 

CFR  Citation:  29  CFR  1609 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  09/19/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agertcy  Contact:  Dianna  B.  Johnston, 
202  663-4679 

RIN:  3046-AA48 


4338.  ALTERNATIVES  FOR 
INTERPRETING  THE  RELATIONSHIP 
BETWEEN  TITLE  I  OF  THE 
AMERICANS  WITH  DISABILITIES  ACT 
(ADA)  AND  THE  NATIONAL  LABOR 
RELATIONS  ACT  (NLRA) 

CFR  Citation:  29  CFR  1630 
Completed: 

Reason  Date  FR  Cite 

No  Further  Action  09/09/94 
Anticipated  at  This 
Time 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Irene  L.  Hill,  202 
663-4689 

RIN:  3046-AA49 


4339.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT  , 
ACT 

CFR  Citation:  29  CFR  1626 
Completed: 

Reason  Date  FR  Cite 

No  Further  Action  09^09/94 

Anticipated  at  This 
Time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Schlageter, 
202  663-4669 

RIN:  3046-AA50 

(FR  Doc.  94-23426  Filed  11-10-94;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  agenda. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1, 1994,  to  September 
30, 1995. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  FEMA‘s 
regulatory  agenda,  contact  H.  Crane 
Miller,  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SVV.,  Washington, 
DC  20472,  (202)  646-3340. 


SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulations  includes  The  Regulatory 
Plan,  which  appears  in  Part  11  of  this 
issue  of  the  Federal  Register.  FEMA's 
Statement  of  Regulatory  Priorities  is 
included  in  Part  II. 

Executive  Order  12866  “Regulatory 
Planning  and  Review”  directs  each 
executive  agency  to  publish  only  such 
regulations  as  are  required  by  law,  are 
necessary  to  interpret  the  law,  or  are 
made  necessary  by  compelling  public 
need.  Publication  of  an  agenda  of 
regulations  is  called  for  semiannually  in 
order  to  give  the  public  adequate  notice 
of  agency  rulemaking  activities;  also, 
publication  of  a  regulatory  agenda 
concerning  rules  likely  to  be  significant 
regulatory  actions  must  be  published. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12866,  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  during  the 
period  October  1, 1994,  to  September 
30, 1995.  This  agenda  also  contains 
information  on  regulations  on  which 
action  was  completed  since  the  last 
FEML\  semiannual  agenda  was 


published  April  25, 1994,  at  59  FR 
21168  to  21174, 

Public  comment  on  the  agenda, 
including  comments  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472;  FAX 
(202)  646-4536.  Please  refer  to  the  title 
and  the  Regulation  Identifier  Number 
(RIN)  of  the  rule  about  which  you  are 
inquiring  or  commenting. 

The  agenda  is  not  limited  to 
significant  legulatory  actions  and 
contains  information  concerning  all 
FEMA  regulations  to  be  developed, 
reviewed,  or  published  in  the  next  12 
months  except  for  routine  flood 
elevation  determinations,  listings  of 
eligible  communities  under  the  National 
Flood  Insurance  Program  and  the 
National  Crime  Insurance  Program, 
listings  of  suspended  communities  and 
similar  designations  under  the  National 
Flood  Insurance  Program,  and  FEMA 
organizational  and  managem.ent  matters. 

Dated:  September  26, 1994 
John  P.  Carey, 

General  Counsel. 


Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4340 

Release  ol  Materials  From  the  National  Defense  Stockpile  . . . . . 

3067-AB75 

Proposed  Rule  Stage 


Sequence 

Number 

-  Title 

Regulation 

Identifier 

Number 

4341 

Review  and  Approval  of  State  and  Local  Emergency  Re.sponse  Plans _ _ 

3067-AA76 

4342 

Machine  Tool  Trigger  Order  Program  Guidance  . . . . . 

3067-AB63 

4343 

National  Flood  Insurance  Program — Write  Your  Own  Program  Changes  . . 

3067-AB99 

4344 

National  Flood  Insurance  Program  Repetitive  Losses . . . 

3067-AC00 

4345 

Policy  and  Procedures  on  the  Use  ol  Standby  Agreements  and  Educational  Orders . 

3067-AC07 

4346 

FEMA;  Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govern- 

3067-ACna 

4347 

Disaster  Assistance;  Public  Assistance  Eligibility  . . . . . 

3067-AC12 

4348 

Voluntary  Agreements  under  Section  708  of  the  Defense  Production  Act  of  1950,  as  amended . 

3067-AC15 

4349 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Disability  in  Programs  Receiving  Federal  Financial  Assistance  ... 

3067-AC18 

4350 

National  Flood  InsurarKe  Program;  Insurance  Coverage  and  Rates . . . . 

3067-AC29 

4351 

Arson  Prevention  Act  of  1994  -  State  Grants  . . . . . . 

3067-AC31 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

Radiological  Emergency  Planning  and  Preparedness . 

3067-AA77 

National  Defense  Executive  Reserve  Guidance . 

3067-AB51 

4354 

Ne\w  Restrictions  on  Lobbying . 

3067-AB64 

4355 

Establish  Flood  Insurance  Rate  Zone  AR . . . 

3067-AC17 

4356 

Environmental  Considerations/Categorical  Exclusions  (CATEX)  . 

3067- AC21 

4357 

National  Flood  Insurance  Program;  Assistance  to  Private  Sector  Property  Insurers . 

3067-AC26 

4358 

Group  Flood  Insurance  Policy  for  Temporary  Housing  Assistance  and  Individual  and  Family  Grant  Program  . 

3067-AC28 

4359 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 
(Thresholds)  . 

3067-AC30 

4360 

Removal  of  44  CFR  Part  205  . : . 

3067-AC32 

4361 

List  of  Jurisdictions  Eligible  for  the  Sale  of  Federal  Crime  Insurance . . 

3067-AC33 

Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

■■ 

National  Earthquake  Hazards  Reduction  Program;  Criteria  for  Acceptance  of  Gifts,  Bequests,  or  Services  . 

3067-AB84 

Organization,  Functions,  and  Delegations  of  Authority . ; . 

3067-AC22 

4364 

Disaster  Assistance;  Hazard  Mitigation  and  Relocation  Assistance . 

3067-AC23 

4365 

National  Flood  Insurance  Program;  Insurance  Rates . . . 

3067-AC24 

4366 

Removal  of  Part  322  . 

3067-AC27 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 

Prerule  Stage 

4340.  RELEASE  OF  MATERIALS 
FROM  THE  NATIONAL  DEFENSE 
STOCKPILE 

Legal  Authority:  50  USC  98f:  50  USC 
404:  EO  12148;  EO  12656 

CFR  Citation:  44  CFR  328 

Legal  Deadline:  None 


Abstract:  Procedures  for  releasing 
strategic  and  critical  materials  from  the 
stockpile.  The  release  authority  has 
been  retained  by  the  President. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  00/00/00 

ANPRM  Comment  00/00/00 
Period  End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Vasta,  Federal 
Emergency  Management  Agency,  500  C 
Street  SVV.,  Washington,  DC  20472,  202 
646-3923 

RIN:  3007-AB75 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


4341.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:  50  USC  app  225g:  EO 
12148 


emergency  that  might  occur  at  a 
commercial  nuclear  power  plant. 

Timetable: 

Action  Date  FR  Cite 


CFR  Citation:  44  CFR  350 

Legal  Deadline:  None 

Abstract:  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 


NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Linda  Vasta,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3923 

RIN:  3067-AA76 


4342.  MACHINE  TOOL  TRIGGER 
ORDER  PROGRAM  GUIDANCE 

Legal  Authority:  50  USC  app  2061  ct 
seq:  EO  10480;  EO  12656 

CFR  Citation:  44  CFR  340 
Legai  Deadline:  None 
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Abstract;  Provides  guidance  on  use  of 
DPA  authorities  to  reduce  lead  time  for 
acquiring  machine  tools  by  defense 
contractors  and  therefore  reduce 
production  for  needed  military  items. 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  03/00/95 
Period  End 

Final  Action  05/00/95 

Small  En'eities  AJfected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Vasta,  Federal 
Emergency  Management  Agency,  500  C 
Street  SVV.,  Washington,  DC  20472,  202 
646-3923 
BIN:  3067-AB63 


4343.  NATIONAL  FLOOD  INSURANCE 
PROGRAM— WRITE  YOUR  OWN 
PROGRAM  CHANGES 
Legal  Authority:  42  USC  4002  et  soq; 
EO  12127 

CFR  Citation:  44  CFR  62 
Legal  Deadline:  None 
Abstract:  Changes  financial  audit 
procedures  for  Write  Your  Own 
companies  with  fewer  than  25,000 
flnotl  insurance  policies  in  fon:o;  ailds 
procedures  for  companies  unable  to 
carrv'  out  their  writo-your-own 
obligations;  and  adds  a  provision  to 
allow  a  special  expense  provision  to 
Write  Your  Own  companies  mtieting 
marketing  goals  in  States  with  low 
market  penetration. 

Timetable: 


Action 

Date 

NPRM 

12/00/94 

NPRM  Comment 

02/00, ^95 

Period  End 

Final  Action 

09/00/95 

Final  Action  Efiective 

10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 
Agency  Contact:  Charles  M.  Plaxico, 
Federal  Insurance  Administratifm, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-3422 

RIW;  3()67-AB9G 


4344.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  REPETITIVE  LOSSES 

Legal  Authority:  42  USC  4002  ef  seq; 
FO  12127 


CFR  Citation:  44  CFR  61 
Legal  Deadline:  None 

Abstract:  Amends  standard  flood 
insurance  policy  to  provide  for  a  claims 
co-payment  or  an  increased  deductible 
for  any  property  sustaining  repetitive 
flood  losses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/35 
Period  End 

Rnal  Action  08/00/95 

Final  /tetion  Efiective  10/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Collins, 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
•Agency,  500  C  Street  .SW.,  Washington, 
IX:  20472,  202  646-3422 

RIN:  3067-AC00 


4345.  POLICY  AND  PROCEDURES  ON 
THE  USE  OF  STANDBY  AGREEMENTS 
AND  EDUCATIONAL  ORDERS 

Legal  Authority:  EG  1 2656 
CFR  Citation:  44  CFR  342 
Legal  Deadline:  None 

Abstract:  FEMA  proposes  to  add  44 
CFR  342  to  implement  national  security 
emergency  preparedness  jjolicy  under 
E.O.  12656,  to  support  the  initiation, 
development,  and  implementation  of 
national  security  emergency 
preparedness  programs  ami  plans 
among  the  Federal  departments  and 
agencies.  Part  342  would  provide 
policy  and  procedural  guidance  on  the 
use  of  Standby  Agrremenls  ajid 
Educational  Orders  designed  to  provide 
a  rapid  transition  from  routine  to 
emergency  operations  and  to  use 
effectively  the  period  after  initial 
warning  of  possible  national  security 
(Miiergencies. 

Timetable:  • 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Vasta,  Federal 
Emergency  Management  Agency,  500  C 


Street  SW.,  Washington,  DC  20472,  202 
646-3923 

RIN:  3067-AC07 


4346.  FEMA;  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  31  USC  llil;  31  USC 
503 

CFR  Citation:  44  CFR  13 
Legal  Deadline:  None 

Abstract:  FEMA  proposes  to  adopt 
revisions  to  "Uniform  Administrativr^ 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,”  previously 
published  at  53  FR  8070,  3/11/80,  44 
CFR  13. 

Timetable:  Next  Action  Uiuleterminerl 
Small  Entities  Affected:  None 

Government  Levels  Affected:  .Slate, 
Local 

Agency  Contact:  Charles  F.  McNulty, 
F'oderal  Emergency  Management 
Agenrjy,  500  1/  Street  SW.,  Washington, 
DC  20472,  202  646-2976 

RIN:  3067-AC08 


4347.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  ELIGIBILITY 

Legal  Authority;  42  USC  5121  et  s<;c. 
CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 

Abstract:  Tliis  prrtposcd  rule  would 
rcunove  pi'rmanent  hcanli  and  related 
restoration  work  that  occurs  within 
coastal  high  haz;ird  areas  from 
eligibility  for  funding  under  the 
.Stafford  Act,  42  U.SC  5121  et  setj,  as 
amended. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Slate, 
l.ocal 

Agency  Contact:  Charles  B.  Stuart, 

FYideral  Emergency  Management 
Agency,  500  C  Street  SW.,  Washinglun 
DC  20472,  202  646-3691 

RIN:  3067-AC12 
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Agency  Contact:  Linda  Vasta,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3923 

RIN:  3067-AA77 


4353.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Legal  Authority:  50  USC  404;  50  USC 
app  2061  et  seq;  EO  12656 

CFR  Citation:  44  CFR  337 
Legal  Deadline:  None 

Abstract:  Provides  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  sponsor  reserve  units  under  National 
Defense  Executive  Reserv'e  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/15/90  55  FR  5476 

Finai  Action  12/00/94 

Finai  Action  Effective  01/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Vasta,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3923 

RIN:  3067-AB51 


4354.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352 
CFR  Citation:  44  CFR  18 
Legal  Deadline:  None 

Abstract:  FEMA,  with  other 
Government  agencies,  is  issuing  this 
common  rule  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  in  connection  with 
a  specific  contract,  grant,  or  loan. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Charles  F.  McNulty. 
Office  of  Financial  Management, 
Federal  Emergency  Management 


Agency,  500  C  Street  SW.,  Washington. 
DC  20472,  202  646-2976 

RIN:  3067-AB64  ^ 


4355.  ESTABLISH  FLOOD  INSURANCE 
RATE  ZONE  AR 

Legal  Authority:  42  USC  4002;  EO 
12127 

CFR  Citation:  44  CFR  59;  44  CFR  60; 

44  CFR  61;  44  CFR  65 

Legal  Deadline:  NPRM,  Statutory, 
October  28.  1994. 

Abstract:  This  rule  w'ould  establish 
criteria  for  determining  a  community’s 
eligibility  for  Zone  AR  designation 
(areas  of  special  flood  hazard  resulting 
from  the  disaccreditation  of  a  flood 
protection  system  which  was 
previously  credited  with  providing  100- 
year  flood  protection)  and  for  mapping 
special  flood  hazard  areas  as  Zone  AR. 
The  rule  would  also  establish  flood 
insurance  rates  and  floodplain 
management  requirements  to  be  applied 
in  areas  designated  as  Zone  AR. 
Timetable: 

Action  Date  FR  Cite 

NPRM  04/01/94  59  FR  15351 

NPRM  Comment  05/16/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  John  L.  Matticks, 

Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-2767 
RIN:  3067-AC17 


4356.  ENVIRONMENTAL 
CONSIDERATIONS/CATEGORICAL 
EXCLUSIONS  (CATEX) 

Legal  Authority:  42  USC  4321;  EO 
11991 

CFR  Citation:  44  CFR  10 
Legal  Deadline:  None 
Abstract:  This  interim  rule  amends  44 
CFR  part  10  by  adding  certain 
■purchases  of  flooded  properties  to  the 
list  of  actions  that  are  categorically 
excluded  from  reviews  under  the 
National  Environmental  Policy  Act 
(NEPA). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/07/94  59  FR  953 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hirsch, 
Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-4099 

RIN:  3067-AC21 


4357.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  ASSISTANCE 
TO  PRIVATE  SECTOR  PROPERTY 
INSURERS 

Legal  Authority:  42  USC  5102 
CFR  Citation:  44  CFR  62 
Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
interim  rule.  National  Flood  Insurance 
Program.  Assistance  to  Private  Sector 
Property  Insurers,  published  at  59  FR 
20905  on  5/23/94. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/29/94  59  FR  38571 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Collins, 
Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington. 
DC  20472,  202  046-3422 

RIN:  3067-AC20 


4358.  •  GROUP  FLOOD  INSURANCE 
POLICY  FOR  TEMPORARY  HOUSING 
ASSISTANCE  AND  INDIVIDUAL  AND 
FAMILY  GRANT  PROGRAM 

Legal  Authority:  42  USC  5174;  42  USC 
5178;  42  USC  4012a 

CFR  Citation:  44  CFR  200 
Legal  Deadline:  None 

Abstract:  This  interim  rule  establishes 
a  Group  Flood  Insurance  Policy  to  bo 
issued  by  the  National  Flood  Insurance 
Program  when  Federal  disaster 
assistance  is  provided  under  the 
Temporary  Housing  Assistance  and 
Individual  and  Family  Grant  Programs 
after  the  President  makes  a  disaster 
declaration. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/00/94 
Small  Entities  Affected:  None 


Federal  Register  /  Vol.  59,  No.  2t8  /  Monday,  November  14,  1994  /  Unified  Agenda'  58321 


FEMA 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Charles  M. 
Plaxico,  Jr.,  202  646-3422 

Agency  Contact:  Agnes  Mravcak, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-2730 

RIN:  3067-AC28 


4359.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Legal  Authority:  EO  12127;  EO  12148 
CFR  Citation:  44  CFR  13 
Legal  Deadline:  None 

Abstract:  This  common  rule  establishes 
uniform  administrative  rules  for 
Federal  grants  and  cooperative 
agreements  and  subawards  to  State, 
local  and  Indian  tribal  governments. 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Charles  F.  McNulty, 
Federal  Emergency  Management 
Agency,  Federal  Emergency  Managment 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-2976 

RIN:  3067-AC30 


4360.  •  REMOVAL  OF  44  CFR  PART 
205 

Legal  Authority:  42  USC  5201 
CFR  Citation:  44  CFR  205 
Legal  Deadline:  None 

Abstract:  This  rule  removes  44  CFR 
205,  Federal  Disaster  Assistance  (Public 
Law  93-288),  in  recognition  that  most 
files  have  been  closed  on  disasters 
declared  before  November  23,  1998,  to 
which  44  CFR  205  applied. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  11.  Crane  Miller, 
Office  of  the  General  Counsel,  Federal 


Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3340 

RIN:  3067-AC32 


4361.  •  LIST  OF  JURISDICTIONS 
ELIGIBLE  FOR  THE  SALE  OF 
FEDERAL  CRIME  INSURANCE 

Legal  Authority:  12  USC  1746bbb  et 

seq 

CFR  Citation:  44  CFR  81 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
list  of  jurisdictions  eligible  under  the 
Federal  Crime  Insurance  Program. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kimber  A.  Wald, 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  500  C  Street  SV\^,  Washington, 
DC  29472,  202  646-3440 

RIN:  3067-AC33 


Timetable: 

Action  ,  Date  FR  Cite 

Interim  Final  Rule  00/00/00 
Small  Entities  Affected:  None 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA)  Completed  Actions 


4362.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  PROGRAM; 
CRITERIA  FOR  ACCEPTANCE  OF 
GIFTS,  BEQUESTS,  OR  SERVICES 

CFR  Citation:  42  CFR  362 

Compieted: 

Reason  Date  FR  Cite 

Final  Action  07/13/94  59  FR  35630 

Final  Action  Effective  08/12/94 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  S.  Taylor,  202 
646-3079 

RIN:  3067-AB84 


4363.  ORGANIZATION,  FUNCTIONS, 
AND  DELEGATIONS  OF  AUTHORITY 

CFR  Citation:  44  CFR  2 


Completed: 

Reason  Date  FR  Cite 

Finai  Action  05/19/94  59  FR  26132 

Final  Action  Effective  06/1 8/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Carey,  202 
646-4105 

RIN:  3067-AC22 

4364.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  AND 
RELOCATION  ASSISTANCE 

CFR  Citation:  44  CFR  206 


Final  Action  Effective  05/1 1/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Robert  F.  Shea,  202 
640-3619 

RIN:  3067-AC23 


4365.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  INSURANCE  RATES 

CFR  Citation:  44  CFR  61 
Completed: 

Reason  Date  FR  Cite 

Finai  Action  05/24/94  59  FR  26740 

Final  Action  Effective  06/23/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico, 
202  646-3422 

RIN:  3067-AC24 


4366.  •  REMOVAL  OF  PART  322 
Legal  Authority:  EO  12919 
CFR  Citation:  44  CFR  322 
Legal  Deadline:  None 


Compieted: 

Reason  Date  FR  Cite 

Final  Action  05/11/94  59  FR  24355 
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Abstract:  This  rule  removed  44  CFR 
322,  Defense  Production:  Priorities  and 
Allocations  Authority  (DMO-3),  the 
authority  for  which  was  superseded  by 
Executive  Order  12919  of  June  3,  1994. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/15/94  59  FR  36087 

Final  Action  Effective  08/15/94 


Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Larry  Hall, 

Preparedness,  Training  &  Exercises 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  646-3520 

RIN:  3067-AC27 
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FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

action:  Publication  of  regulatory 
'  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  B.  Hoffman,  Federal  Mediation 
and  Conciliation  Service,  2100  K  Street 

29  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Mediation  and 
Conciliation  Service. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  is  publishing  its 
semiannual  regulatory  agenda  as 
required  by  Executive  Order  12866 
“Regulatory  Planning  and  Review." 

NW..  Washington.  DC  20427,  (202)  653- 
5305. 

Dated:  August  2G.  1994. 

Floyd  L.  IVood, 

Deputy  Director. 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 

Proposed  Rule  Stage 

4367.  •  REVISION  TO  A-102  COMMON 
RULE  TO  RAISE  THRESHOLD  FOR 
SIMPLIFIED  SMALL  PURCHASES 
UNDER  GRANTS 

Legal  Authority:  29  USC  175a.  The 
Labor  Management  Cooperation  Act  of 
1978 

CFR  Citation:  24  CFR  1470 
Legal  Deadline:  None 


Abstract:  Proposed  amendment  to  the 
common  grant  rule  for  State  and  loc:d 
governments  to  increase  the  small 
purchase  threshold  under  grants  to 
SIOO.OOO. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Eileen  B.  lIofFman, 
General  Counsel,  Federal  Mediation 
and  Conciliation  Service,  2100  K  Street 
NWL.  Washington.  DC  20427,  202  653- 
5305 

RIN:  307G-AA03 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1, 101, 105,  201,  301,  302, 
303,  and  304 

48  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  General  Services 
Administration  (GSA). 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 


actions  that  were  completed  since  April 
1994.  This  agenda  was  developed  imder 
the  guidelines  in  an  Office  of 
Management  and  Budget  memorandum 
dated  June  8, 1994.  GSA’s  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 
GSA  also  invites  interested  persons  to 
recommend  existing  significant 
regulations  for  review  to  determine 
whether  they  should  be  modified  or 
eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P.  Lantier,  Chief,  Directives  and 
Correspondence  Management  Branch. 
(202) 501-0666. 


SUPPLEMENTARY  INFORMATION: 

GSA’s  Regulatory  Plan 

For  this  edition  of  GSA’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
11  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 

Dated:  August  4, 1994. 

John  J.  Landers, 

Deputy  Associate  Administrator  for 
Management  Services  and  Human  Itesources. 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4368 

Implementation  of  Procurement  Streamlining  Legislation  (Reg  Plan  Seq.  No.  167)  . 

3090-AF51 

4369 

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  and.  Where  Applicable,  Sex . 

3090-AC49 

4370 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs . 

3090-AE32 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4371 

Reissuance  of  the  General  Services  Administration  Acquisition  Regulation  (GSAR)  {Reg  Plan  Seq.  No.  168) . 

3090-AE90 

Qualifications  of  Employees  Working  on  Building  Service  Contracts . . . 

3C90-AF46 

Limiting  Carrier  Payments  to  One  Address  ..  .  . . . . . . 

3090-AF42 

4374 

Amendment  to  Remove  Outdated  FIRMR  Provisions  . . 

3090-AF31 

4375 

Amend  FIRMR  Procedures  to  Allow  Agencies  to  Screen  and  Reassign  All  Excess  FIP  Resources . 

3090-AF32 

4376 

Energy  Conservation  . . . 

3090-AF50 

4377 

Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  (Thresholds) . 

3090-AF59 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Final  Rule  Stage 


Sequence 

Number 

^  Title 

Regulation 

Identifier 

Number 

4378 

New  Restrictions  on  Lobbying . 

3090-AE25 

4379 

Multiple  Award  Schedule  Improvement  Project  (GSAR  5-348)  . . . 

3090-AE79 

4330 

GSAR;  (Contractor  Identification  of  Products  with  Environmental  Attributes  (GSAR  5-383)  CHGE  51  . 

3090-AF01 

4381 

GSAR  Small  Business  Subcontracting  Program  . . . . . 

309C-AF06 

4382 

Implementation  of  the  Memorandum  of  Understanding  Between  the  United  States  and  the  European  Economic 

Community  on  Government  Procurement  and  the  North  American  Free  Trade  Agreement  . 

3090-AF12 

4383 

Multiple  Award  Schedule  Price  Reductions  Clause  (Reg  Plan  Seq.  No.  169) . . . . . 

3090-AF15 

4334 

General  Services  Administration  Acquisition  Regulation;  Contractor  Identification  of  Products  with  Environmental 

Attributes  (GSAR  5-383) . .  . . . . 

3090-AF24 

4385 

Warranty  Clause  for  Multiple  Award  Schedule  Contracts . . . . . . . 

3090-AF45 

4386 

Disclosure  and  Use  of  Proprietary  Information . . . .  . 

3090-AF47 

4387 

Local  Measurement  (GSAR  5-391) . 

3090-AF58 

4388 

Terms  and  Conditions  in  Surplus  Real  Properly  Disposition  Instruments . 

3090-AF00 

4389 

Disposal  of  Federal  Su-'plus  Real  Property  For  Port  Facility  Purposes  . 

3090-AF34 
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Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4390 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Acceptance  of  Payment  From  a  Non-Federal  Source 
for  Travel  Expenses . 

3090-AE19 

3090-AE77 

4391 

Update  of  Transportation  Documentation  and  Audit  Regulations  . . . 

4392 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Use  of  Government  Aircraft  and  Government-Nego¬ 
tiated  Rental  Agreement  Automobiles  . . . 

3090-AE82 

4393 

Office  Copying  Machines  . 

3090-AF08 

4394 

4395 

Removal  of  Federal  Supply  Schedule  Ordering  Instructions  (Reg  Plan  Seq.  No.  170) . . 

Federal  Mail  Management . . . . . 

3090-AF09 

3090-AF14 

4396 

Use  of  Contractor  for  Express  Small  Package  Transportation . 

3090-AFe0 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Increase  in  Maximum  Reimbursement  Limitations  for 
Real  Estate  Sale  and  Purchase  Expenses  . 

3090-AF26 

4398 

Federal  Travel  Regulation  Amendment  (Urrasisigned),  Hotel  and  Motel  Fire  fialety  Art  Requirements  . 

3090-AF29 

4399 

Criteria  for  Reporting  Excess  Personal  Property  . . . . 

3090-AF39 

4400 

Sale  of  Government  Personal  Property  . 

3090-AF40 

4401 

Government  Aviation  Administration  and  Coordination  . ' . . . . 

3090-AF43 

4402 

Contract  Disputes  and  Bid  Protests  in  the  Sale  of  Government  Personal  Property  . . . 

3090-AF48 

4403 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Reimbursement  of  Higher  Actual  Subsistence  Ex¬ 
penses  in  Special  or  Unusual  Circumstances . . 

3090-AF54 

4404 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Maximum  Per  Diem  Rates  . 

3090-AF55 

4405 

4406 

4407 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tables  ... 
Amendment  of  the  FIRMR  Provisions  to  Modify  Requirements  for  Obtaining  Delegations  of  Procurement  Authority  . 
Amendment  of  Miscellaneous  FIRMR  Provisions . 

3090-AF56 

3090-AE71 

3090-AE75 

4408 

Implement  Requirements  for  Energy-Efficient  Computers . 

3090-AF03 

4409 

FIRMR  Applicability  arvj  Other  Issues  . 

3090-AF04 

4410 

Amendment  of  Federal  Information  Resources  Management  Regulation  (FIRMR)  to  Remove  Provisions  for  Using 
GSA  Nonmandatory  Schedule  Contracts  for  FIP  Resources  (Reg  Plan  Seq.  No.  171)  . 

3090-AF17 

4411 

Amendment  of  FIRMR  Provisions  Regarding  the  Use  of  GSA  Approved  Governmentwide  Contracts . 

3090-AF57 

4412 

Federal  Property  Management  Regulations  Part  101-17,  Assignment  and  UtWzation  of  Space . 

3090-AD42 

4413 

Definition  of  "Equivalent  Level  of  Safety”  (Reg  Plan  Seq.  No.  172) . . . 

3090-AE93 

4414 

Smoking  . . . . 

3090-AF02 

4415 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  with  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Non-Profit  Organizations  . . . . . 

3090- AF38 

4416 

Delegation  of  Operation  and  Management  Authorities  of  Federally  Owned  and  Leased  Buildings  (Reg  Plan  Seq. 

3090-AF52 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 


Completed  Actions 


Sequence 

Number 

Title 

Relation 

identifier 

Number 

4417 

Discontinuing  Paper  Orders  (GSAR  5-181)  (CHGE  54) . . . 

3090-AE99 

4418 

General  Services  Administration  Acquisition  Regulation;  ISO  9000,  International  Standards  for  Quality  Manage- 

ment  (CHGE  52)  . 

3090-AF21 

4419 

Implement  Revision  to  General  Services  Administration  Board  of  Contract  Appeals  Rules  of  Procedure  (CHGE  53) 

3090-AF37 

4420 

Collection  of  Debts  by  Tax  Refund  Offset  . 

3090-AF18 

4421 

Federal  Travel  Regulation  (FTR)  Amendment  37,  Title  Requirements  for  Reimbursement  of  Real  Estate  Trans- 

action  Expenses . 

3090-AE48 

4422 

Federal  Travel  Regulation  (FTR)  Amendment  35,  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tables  . 

3090-AE98 

4423 

Passenger  Sedan/Station  Wagon  Replacement  Standards  . 

3090-AF13 

4424 

Government  Aviation  Administration  and  Coordination  . 

3090-AF22 

4425 

Emergency  Supply  Support . 

3090-AF23 

4426 

Federal  Energy  ManagemenUor  Motor  Vehicles  . 

3090-AF35 

4427 

Federal  Travel  Regulation  (FTR)  Amendment  36,  Maximum  Per  Diem  Rates . 

3090-AF36 

4428 

Sale  of  Surplus  Government  Personal  Property . 

3090-AF41 

4429 

Motor  Vehicles . 

3090-AF49 

4430 

Use  of  Cash  for  Official  Travel . 

3090-AF53 

58328 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


GSA 


Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4431 

Clarify  FIRMR  Delegations  of  Procurement  Authority  Provisions  for  8(a)  Program  Acquisitions  and  Provision  Re¬ 
garding  GSA  Nonmandatory  Schedules . 

3090-AE74 

4432 

4433 

4434 

Amendment  of  the  FIRMR  Provisions  Regarding  Requirements  Analyses  and  Analyses  of  Alternatives  . 

FIRMR  Amendment  to  Reflect  Changes  in  GSA’s  Local  Telecommunications  Program  . 

Display  of  Code  of  Ethics  for  Government  Service  . 

3090-AF07 

3090-AF30 

3090-AF44 

GENERAL  SERVICES  ADMINISTRATION  (GSA) 

Prerule  Stage 

OFFICE  OF  ACQUISITION  POLICY 


4368.  •  IMPLEMENTATION  OF 
PROCUREMENT  STREAMLINING 
LEGISLATION 

Regulatory  Plan:  This  entry  is  Soq.  No. 
167  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AF51 


OFFICE  OF  ADMINISTRATION 


4369.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN.  AND,  WHERE  APPLICABLE, 
SEX 

Legal  Authority:  40  USC  476;  42  USC 
2000d-l:  20  USC  1681 
CFR  Citation:  41  CFR  101-6.2 
Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  w'hole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 


participation  in,  bo  denied  the  benefits 
of,  or  be  subject  to  discrimination 
under  any  program  activity  receiving 
Federal  assistance  from  the  General 
Services  Administration.  In  addition, 
the  objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and 
recipients  to  comply  w’ith,  as  well  as 
making  the  regulation  manageable  for 
GSA  to  administer. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  William  Conley, 
Program  Manager,  Office  of  Ethics  and 
Civil  Rights  (AKC),  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-0767 

RIN:  3090-AC49 


4370.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  29  USC  794 


CFR  Citation:  41  CFR  101-8.3 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 
law.  This  regulation  would  amend 
GSA’s  regulation  for  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  or  activities  to 
include  a  crossrreference  to  the 
Uniform  Federal  Accessibility 
Standards. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Conley, 

Program  Manager,  Office  of  Ethics  and 
Civil  Rights  (AKC),  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-0767 

RIN:  3090-AE32 
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^  GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


4371.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 
Regulatory  Plan:  This  entry  is  Seq.  No. 
168  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AE90 


4372.  •  QUALIFICATIONS  OF 
EMPLOYEES  WORKING  ON  BUILDING 
SERVICE  CONTRACTS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
require  that  the  contracting  officer 
require  each  contractor  performing  a 
GSA  contract  to  ensure  that  each 
prospective  employee,  who  will 
perform  work  in  buildings  and/or 
facilities  under  GSA  control,  provide 
GSA  with  a  copy  of  criminal  history 
records  from  each  state  in  which  they 
have  resided  and  a  past  employment 
record  for  the  past  10  years.  Such 
records  shall  be  provided  to  GSA  prior 
to  employment  by  the  contractor  to 
perform  work  in  buildings  and/or 
facilities  under  GSA  control. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW,,  Washington,  EXH  20405, 
202  501-3822 

RIN:  3090-AF46 


FEDERAL  SUPPLY  SERVICE 


Legal  Deadline:  None 

Abstract:  This  regulation  limits  carriers 
to  one  address  where  payments  are  to 
be  submitted  by  prohibiting  the  waiver 
of  payments  to  agents  or  brokers. 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Sandfort, 
Chief,  Policy,  Procedures,  and  Liaison 
Branch  (FWPA),  General  Services 
Administration,  18th  &  F  Streets  NW,, 
Washington,  DC  20405,  202  219-3164 

RIN:  3090-AF42 


INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 


4374.  AMENDMENT  TO  REMOVE 
OUTDATED  FIRMR  PROVISIONS 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 
Legal  Deadline:  None 

Abstract:  EO  12866  requires  Executive 
agencies  to  periodically  review  existing 
regulations  to  determine  whether  they 
should  be  modified  or  eliminated.  GSA 
is  currently  reviewing  FIRMR 
provisions  in  line  with  this 
requirement.  Any  FIRMR  provisions  no 
longer  current  or  relevant  will  be 
removed. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  Truntich, 
Director,  Regulations  Analysis  Division 
(KMR),  Genered  Services 
Administration,  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  501-3194 

RIN:  3090-AF31 


4373.  •  LIMITING  CARRIER 
PAYMENTS  TO  ONE  ADDRESS 

Legal  Authority:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 


4375.  AMEND  FIRMR  PROCEDURES 
TO  ALLOW  AGENCIES  TO  SCREEN 
AND  REASSIGN  ALL  EXCESS  FtP 
RESOURCES 

Legal  Authority:  40  USC  4d6(c);  40 
USC  751(f) 


CFR  Citation:  41  CFR  201 
Legal  Deadline:  None 
Abstract:  Currently,  the  FIRMR 
requires  Govemmentwide  screening  by 
GSA  of  Federal  Information  Processing 
(FIP)  resources  with  an  original 
acquisition  cost  of  $1  million  or  more. 
This  amendment  will  delegate  authority 
to  the  agencies  to  screen  all  FIP 
resources.  GSA  will  provide  an 
electronic  bulletin  b^rd  to  facilitate 
screening  of  resources  originally  valued 
at  $1  million  or  more.  This  proposed 
change  is  expected  to  improve 
Government  efficiency  by  streamlining 
the  screening  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stewart  Randall, 
Management  Analyst,  Regulations 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 
RIN:  3090-AF32 


PUBLIC  BUILDINGS  SERVICE 


4376.  •  ENERGY  CONSERVATION 
Legal  Authority:  EO  12862 
CFR  Citation:  41  CFR  101-20 
Legal  Deadline:  None 

Abstract:  Change  the  FPMR 
temperature  and  ventilation  standards 
by  empowering  the  buildings  managers 
to  operate  the  buildings  in  a  manner 
that  optimizes  customer  satisfaction 
with  due  regard  to  energy  efficiency, 
maximizes  productivity  of  Federal 
workers,  and  meets  local  commercial 
equivalents  for  operating  temperatures 
and  ventilation  rates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  James  Carelock, 
General  Engineer,  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-0429 

RIN:  3090-AF50 


.'>^330 
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Proposed  Rule  Stage 


4377.  •  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS  (THRESHOLDS) 

Legal  Authority:  40  USC  486(c),  sec 
205(c).  63  Stat  390 
CFR  Citation:  41  CFR  105-71 
Legal  Deadline:  None 
Abstract:  In  response  to  a 
recommendation  by  the  National 
Performance  Review,  this  proposed 
revision  to  the  grants  management 
common  rule,  Uniform  Administrative 
Requirements  for  Grants  and 


Cooperative  Agreements  to  State  and 
Local  Governments,  originally  issued  in 
the  March  11, 1988,  Federal  Register, 
is  issued  to  raise  the  dollar  threshold 
tor  simplified  procedures  for  small 
purchases  (simplified  acquisition 
threshold)  by  State  and  local  grantees. 
The  agencies’  common  rule  provides 
uniform  fiscal  and  administrative 
requirements  applicable  to  all  types  of 
grants  and  cooperative  agreements  to 
State  and  local  governments. 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  John  P.  Dyer,  Office 
of  Procurement,  Public  Buildings 
Service,  General  Services 
Administration,  Washington,  DC  20405, 
202  501-0907 

RIN:  3090-AF59 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Final  Rule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


4378.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  sec  319;  40  USC  486(c) 

CFR  Citation:  41  CFR  105-69 
Legal  Deadline:  None 

Abstract:  The  Agency  will  join  28 
other  executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 


Action 

Date 

FR  Cite 

OMB  Interim  Final 

12/20/89 

54  FR  52306 

Guidance 

Interim  Final  Rule 

02/26/90 

55  FR  6753 

Interim  Final  Rule 

02/26/90 

55  FR  6753 

Effective 

Further  OMB 

06/15/90 

55  FR  24540 

Guidance 

Further  OMB 

01/15/92 

57  FR  1771 

Guidance 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AE25 


4379.  MULTIPLE  AWARD  SCHEDULE 
IMPROVEMENT  PROJECT  (GSAR  5- 
348) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  515:  48  CFR  538: 

48  CFR  552 

Legal  Deadline:  None 

Abstract:  The  Multiple  Award 
Schedule  (MAS)  Improvement  Project 
was  initiated  by  the  GSA  Administrator 
in  late  1990.  The  MAS  Policy 
Statement  of  October  1,  1982  (47  FR 
50242,  November  5,  1982),  would  be 
canceled  and  the  regulation  would  be 
amended  to  prescribe  a  format  for 
Discount  Schedule  and  Marketing  Data 
(DSMD)  which  is  used  for  collecting 
information  from  offerors  regarding 
their  commercial  sales  and  marketing 
practices;  and  prescribe  a  process 
through  which  contracting  officers  will 
establish  MAS  price  negotiation 
objectives  and  determine  fair  and 
reasonable  prices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/08/93  58  FR  32085 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Sectors  Affected:  All 


Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AE79 


4380.  GSAR;  CONTRACTOR 
IDENTIFICATION  OF  PRODUCTS  WITH 
ENVIRONMENTAL  ATTRIBUTES 
(GSAR  5-383)  CHGE  51 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  interim  rule  with 
request  for  comments  will  revise  the 
GSAR  to  further  policies  expressed  in 
various  statutes  and  executive  orders 
that  are  intended  to  promote 
technological  innovation  and  the 
development  of  products  that  reduce 
energy  consumption,  conserve  natural 
resources,  and  are  less  harmful  to 
consumers  and  the  environment.  This 
change  prescribes  a  clause  for  inclusion 
in  multiple  award  schedules  that 
encourages  offerors  to  identify  those 
products  that  they  market  commercially 
with  environmentally  beneficial  claims. 
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Timetable: 

Action  .  Date  FR  Cite 

Interim  Final  Rule  01/26/94  59  FR  3657 

Begin  Review  01/26/94  59  FR  3657 

End  Review  03/28/94 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  18th  &  F  Streets  N\V., 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AF01 


4381.  GSAR  SMALL  BUSINESS 
SUBCONTRACTING  PROGRAM 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519;  48  CFR  552 
Legal  Deadline:  None 

Abstract:  This  proposed  revision  to  the 
General  Services  Administration 
Acquisition  Regulation  expresses  GSA’s 
expectation  that  offerors  under  GSA 
procurements,  in  submitting  required 
subcontracting  plans,  will  do  more  than 
merely  restate  minimum  plan 
requirements  described  at  FAR  52.219- 
9.  GSA  also  expects  subcontracting 
plans  to  demonstrate  innovation 
involving  small,  small  disadvantaged, 
and  women-owned  small  business 
concerns  in  subcontracting 
opportunities  and  an  understanding  of 
the  requirement  that  these  concerns  be 
afforded  the  maximum  practicable 
opportunity  to  perform  as 
subcontractors  in  the  offeror’s 
procurements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/14/94  59  FR  2345 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AF06 


4382.  IMPLEMENTATION  OF  THE 
MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  UNITED  STATES  AND 
THE  EUROPEAN  ECONOMIC 
COMMUNITY  ON  GOVERNMENT 
PROCUREMENT  AND  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  525;  48  CFR  552 

Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

North  American  Free  Trade  Agreement 
as  approved  by  Congress. 

Abstract:  Acquisition  Circular  AC-93- 
1  temporarily  amended  the  GSAR  to 
implement  the  Memorandum  of 
Understanding  Between  the  United 
States  and  the  European  Economic 
Community  on  Government 
Procurement  and  the  North  American 
Free  Trade  Agreement  as  approved  by 
Congress. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/30/93  58  FR  69243 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  i.s  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AF12 


4383.  MULTIPLE  AWARD  SCHEDULE 
PRICE  REDUCTIONS  CLAUSE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
169  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AF15 


4384.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  CONTRACTOR 
IDENTIFICATION  OF  PRODUCTS  WITH 
ENVIRONMENTAL  ATTRIBUTES 
(GSAR  5-383) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 
Legal  Deadline:  None 

Abstract:  This  proposed  change  to  the 
GSAR  would  revise  the  multiple  award 
schedule  (MAS)  clause  at  552.238-75, 
Identification  of  Energy-Efficient  Office 
Equipment  and  Supplies  Containing 
Recovered  Materials  or  Other 
Environmental  Attributes,  to  require 
MAS  contractors  to  identify  such 
products  and  briefly  describe  the 
environmental  benefit  associated  with 
them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/10/94  59  FR  6231 

Final  Action  1 0/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW„  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AF24 


4385.  •  WARRANTY  CLAUSE  FOR 
MULTIPLE  AWARD  SCHEDULE 
CONTRACTS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  546;  48  CFR  ^52 
Legal  Deadline:  None 
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Abstract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
revise  section  546.704  to  provide 
guidance  to  contracting  officers 
concerning  the  use  of  warranties  in 
multiple  aw'ard  schedule  (MAS) 
solicitations  and  resultant  contracts; 
revise  the  text  of  the  Warranty-Multiple 
Award  Schedule  clause  at  552.246-73 
to  provide  for  greater  consistency  with 
the  MAS  policy  of  buying  commercial 
products  under  commercial  conditions; 
and  to  make  other  miscellaneous 
changes  in  Parts  546  and  552. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/23/94  59  FR  32405 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst.  Office  of 
Acquisition  Policy.  General  Services 
Administration,  18th  &  F  Streets  N\V., 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AF45 


4386.  •  DISCLOSURE  AND  USE  OF 
PROPRIETARY  INFORMATION 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  503;  48  CFR  515: 
48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
anthorize  the  release  of  proprietary 
information  to  nongovernment 
employees  in  certain  circumstances  and 
prescribe  a  new  contract  clause  entitled 
“Restrictions  on  Disclosure  of 
Information”  for  use  in  serv  ice 
contracts  when  the  contractor  will  be 
authorized  access  to  or  use  of 
proprietary  information  in  the 
performance  of  a  contract. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  08/1 1/93  58  FR  42715 

Period  End 

•  Final  Action  1 0/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperw'ork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Ser\'ices  Administration,  18th  &  F 
Streeets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN;  3090-AF47 


4387.  •  LOCAL  MEASUREMENT 
(GSAR  5-391) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552;  48  CFR  570 
Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
the  recommendations  of  the  Public 
Buildings  Service  to  revise  the  clauses 
prescribed  for  use  in  contracts  for  the 
acquisition  of  leasehold  interest  in  real 
property  to  provide  for  the  use  of  the 
term  “occupiable”  space  or  square 
footage  in  lieu  of  “net  usable”  space. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no  ’ 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Ser\’iccs  Administration,  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-3822 

RIN:  3090-AF58 


FEDERAL  PROPERTY  RESOURCES 
SERVICE 


4388.  TERMS  AND  CONDITIONS  IN  . 
SURPLUS  REAL  PROPERTY 
DISPOSITION  INSTRUMENTS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47,203-9;  41 
CFR  101-47.307-2;  41  CFR  101-47.312 

Legal  Deadline:  None 


Abstract:  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  use  of 
certain  terms  and  conditions  in 
Government-owned  real  property 
disposal  instruments. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Sm^ll  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marjorie  L.  Lomax, 
Director.  Policy  Analysis  and  Planning 
Division  (DRP),  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-0052 

RIN:  3090-AF00 


4389.  DISPOSAL  OF  FEDERAL 
SURPLUS  REAL  PROPERTY  FOR 
PORT  FACILITY  PURPOSES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.308 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  disposal  of 
surplus  Government-ow’ned  real 
property  to  include  provisions  for  the 
conveyance  of  such  property  to  eligible 
public  bodies  for  use  as  water  port 
facilities  and  in  related  economic 
development  programs.  This  action  is 
necessitated  by  sec  2927  of  PL  103-160 
(November  30,  1993),  which  amended 
sec  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  USC  484). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Marjorie  L.  Lomax, 
Director,  Policy  Analysis  and  Planning 
Division  (DRP).  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-0052 

RIN:  3090-AF34 
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FEDERAL  SUPPLY  SERVICE 


4390.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609,  36  FR  13747,  3  CFR  1971 
to  1975  Comp,  p  586;  31  USC  1353; 

40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 

304- 1 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4,  published  at  57  FR  53283, 
November  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 

Action  Date  PR  Cite 

Interipn  Final  Rule  11/09/92  57  FR  53283 

Final  Action  04/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 
Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 

305- 5745 

RIN:  3090-AE19 


4391.  UPDATE  OF  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 
REGULATIONS 

Legal  Authority:  3l  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 
Legal  Deadline:  None 

Abstract:  This  regulation  will  update 
the  policy  and  procedures  governing 
the  audit  of  payments  for  domestic  and 
foreign  freight  transportation  services 
furnished  for  the  account  of  the  United 
States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/18/94  59  FR  8151 


Action  Date  FR  Cite 

NPRM  Comment  04/19/94 

Period  End 

Final  Action  12/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Sandfort, 
Chief,  Policy,  Procedures,  and  Liaison 
Branch  (FWPA),  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  219-3164 

RIN:  3090-AE77 


4392.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Legal  Authority:  5  USC  5701  to  5709; 

31  USC  1353;  40  USC  486(c);  EO 
11609,  36  FR  13747,  3  CFR,  1971  to 
1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-2;  41  CFR  301-3 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 
interim  rule  implementing  0MB 
Circular  A-126,  revised  May  26,  1992, 
57  FR  22150,  to  allow  authorization  of 
Federal  civilian  employee  travel  by 
Government  aircraft  in  the  conduct  of 
official  business.  The  amendment  also 
modifies  the  FTR  to  reflect  that  the 
Government  car  rental  program  is 
governed  by  a  negotiated  car  rental 
agreement  instead  of  contract.  The 
estimated  economic  impact  of  this 
amendment  has  not  been  determined  to 
date. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/18/92  57  FR  54305 

Final  Action  04/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 

Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-5745 

RIN:  3090-AE82 


4393.  OFFICE  COPYING  MACHINES 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-25 
Legal  Deadline:  None 

Abstract:  Amend  the  Federal  Property 
Management  Regulations  to  direct  all 
prospective  customers  to  select  the 
most  appropriate  and  economical 
procurement  method  through  the  use  of 
life-cycle  cost  techniques. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/93  58  FR  39720 

NPRM  Comment  08/25/93  58  FR  39720 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Nicholas  Economou, 
Director,  FSS  Acquisition  Management 
Center  (FCO),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-6936 

RIN:  3090-AF08 


4394.  REMOVAL  OF  FEDERAL 
SUPPLY  SCHEDULE  ORDERING 
INSTRUCTIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
170  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AF09 


4395.  FEDERAL  MAIL  MANAGEMENT 

Legal  Authority:  PL  94-575,  sec  2;  44 
USC  2904 

CFR  Citation:  41  CFR  101-9 
Legal  Deadline:  None 

Abstract:  This  regulation  will  serve  as 
the  basis  for  individual  agencies’  mail 
management  program.  The  regulation 
identifies  policies  and  programs  that 
will  expedite  mail  handling  while 
reducing  costs  throughout  the 
Government.  The  regulation  is  required 
to  comply  with  the  Federal  Records  Act 
and  GAO  and  NPR  findings. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Agency  Contact  Jeffrey  Thurston, 
Director,  Transportation  Management 
Division  (FBX),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-6079 
RIN:  3090-AF14 


4396.  USE  OF  CONTRACTOR  FOR 

EXPRESS  SMALL  PACKAGE 

TRANSPORTATION 

Legal  Authority:  40  USC  486(c),  sec 

205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-40 

Legal  Deadline:  None 

Abstract:  This  regulation  will  mandate 
the  use  of  a  GSA  contractor  by  Federal 
civilian  executive  agencies  when  next 
day  express  small  package 
transportation  is  required.  The 
regulation  is  necessary  to  minimize  the 
costs  of  express  small  package 
transportation. 

Timetable: 

Action  Date  FR  Cite 

Renewal  of  Last  1 1/16/94 

Option  Year 
Remaining  in 
Contract 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Jeffrey  Thurston, 
Director,  Transportation  Management 
Division  (FBX),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-6079 

RIN:  3090-AF20 


4397.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  INCREASE  IN 
.MAXIMUM  REIMBURSEMENT 
LIMITATIONS  FOR  REAL  ESTATE 
SALE  AND  PURCHASE  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 

20  USC  905(a);  EO  11609,  36  FR  13747, 
3  CFR,  1971  to  1975  Comp,  p  586 
CFR  Citation:  41  CFR  302-6 

Legal  Deadline:  Final,  Statutory, 
Octoljcr  1,  1994. 

Abstract:  This  amendment  increases 
the  maximum  reimbursement 
limitations  for  allowable  real  estate  sale 
and  purchase  expenses  incident  to  a 
change  of  official  station.  The  estimated 
ei;onomic  impact  of  this  amendment  on 
all  Federal  agenci&s  is  $3.4  million. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Final  Action  Effective  1 0/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected;  Federal 

Agency  Contact:  Larry  A.  Tucker, 

Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-5745 

RIN:  3090-AF26 


4398.  FEDERAL  TRAVEL 
REGULATION  AMENDMENT 
(UNASSIGNED),  HOTEL  AND  MOTEL 
FIRE  SAFETY  ACT  REQUIREMENTS 

Legal  Authority:  5  USC  5701  to  5709; 

31  USC  1353;  40  USC  486(c);  EO 
11609,  36  FR  13747,  3  CFR,  1971  to 
1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-7;  41  CFR  301-8;  41  CFR  301-11; 

41  CFR  301-16;  41  CFR  301-17 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
the  “approved  accommodations 
percentage”  provisions  of  the  Hotel  and 
Motel  Fire  Safety  Act  of  1990  which 
require  each  agency  to  ensure, 
beginning  in  fiscal  year  1995,  that  its 
official  travelers  spend  a  required 
percentage  of  room  nights  (the 
percentages  increase  incrementally  over 
3  fiscal  years  to  90  percent 
maintenance  level)  in  lodging 
establishments  which  meet  the  fire 
safety  guidelines  of  the  Act.  Agencies 
must  maintain  records  of  compliance 
for  audit,  and  reporting  to  the  Congress, 
by  the  General  Accounting  Office.  This 
amendment  is  intended  to  increase 
employee  awareness  of,  and 
compliance  with,  the  fire  safety  goals 
of  the  Act  and  to  emphasize  that 
Federal  agencies  may  not  expend  funds 
to  sponsor  or  fund  a  meeting, 
convention,  conference,  or  training 
seminar  at  any  place  of  public 
accommodation  that  is  not  in 
compliance  with  the  Act’s  fire  safety 
guidelines.  The  estimated  economic 
impact  of  this  amendment  on  all 
Federal  agencies  is  minimal. 


Timetable: _ 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 
Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-5745 

RIN:  3090-AF29 


4399.  •  CRITERIA  FOR  REPORTING 
EXCESS  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-42;  41  CFR 
101-43;  41  CFR  101-44;  41  CFR  101- 
45 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
revised  criteria  for  reporting  excess 
personal  property  to  GSA,  redefines 
terms,  and  updates  addresses  associated 
with  reporting  excess  personal 
property.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  The  rule 
will  provide  Federal  agencies  relief 
from  certain  reporting  requirements  and 
make  identification  of  property  which 
is  to  be  reported  easier  for  botii  the 
reporting  and  requisitioning  activities. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact;  Lester  D.  Gray,  Jr 
Director,  Property  Managerncnt 
Division  (FBP),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-7240 

RIN:  3090-AF39 


4400.  •  SALE  OF  GOVERNMENT 
PERSONAL  PROPERTY 

Legal  Authority:  40  USC  480(c).  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-45;  41  CFR 
101-46 

Legal  Deadline:  None 
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Abstract:  This  regulation  changes 
FPMR  Subchapter  H  to  authorize  Heads 
of  Federal  agencies  to  determine  who 
will  sell  the  agency’s  personal  property 
and  to  reduce  the  length  of  the 
regulations.  These  changes  delete  the 
requirement  that  agencies  must  report 
property  to  GSA  for  sale  and  reduce 
the  regulations,  where  feasible. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lester  D.  Gray,  Jr., 
Director,  Property  Management 
Division  (FBP),  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-7240 

RIN:  3090-AF40 


4401.  •  GOVERNMENT  AVIATION 
ADMINISTRATION  AND 
COORDINATION 

Legal  Authority:  40  USC  486(c).  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-37 

Legal  Deadline:  None 

Abstract;  This  regulation  will 
implement  the  guidance  and  direction 
of  OMB  Circular  A-126  (revised  May 
22.  1992)  as  it  pertains  to  (1)  acquiring, 
operating,  utilizing,  and  disposing  of 
Federal  aircraft:  (2)  accounting  for  the 
cost  of  operating  aircraft:  (3)  designing 
and  implementing  automated  systems 
to  improve  aviation  program 
management;  and  (4)  establishing 
effectiveness  standards  and  measures. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema. 
Aircraft  Management  Division  (FBA). 
General  Services  Administration. 
Federal  Supply  Servira,  Washington. 
DC  20406,  703  305-9800 

RIN:  3090-AF43 


4402.  •  CONTRACT  DISPUTES  AND 
BID  PROTESTS  IN  THE  SALE  OF 
GOVERNMENT  PERSONAL 
PROPERTY 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-45 
Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  regarding  contract  disputes  as 
they  relate  to  contracts  for  the  sale  of 
personal  property. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Lester  D.  Gray,  Jr.. 
Director.  Property  Management 
Division  (FBP),  General  Services 
Administration,  Federal  Supply 
Ser\'ice,  Washington,  DC  20406,  703 
305-7240 
RIN:  3090-AF48 

4403.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  REIMBURSEMENT  OF 
HIGHER  ACTUAL  SUBSISTENCE 
EXPENSES  IN  SPECIAL  OR  UNUSUAL 
CIRCUMSTANCES 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609,  36  FR  13747,  3  CFR.  1971 
to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-8 
Legal  Deadline:  None 
Abstract:  This  amendment  removt*s  the 
October  1. 1994.  expiration  date 
applicable  to  authority  of  the 
Administrator  of  General  Services  to 
establish,  at  the  request  of  the  head  of 
an  agency,  a  higher  maximum  daily 
rate  for  subsistence  expenses  not  to 
exceed  300  percent  of  the  maximum 
per  diem  rate  prescribed  in  the  Federal 
Trawl  Regulation  (FTR)  (41  CI’R  301- 
304)  for  official  travel  to  an  area  witliin 
the  continental  United  States  where 
special  or  unusual  circumstances  result 
in  an  extreme  increase  in  subsistence 
costs  for  a  temporary  period.  The 
economic  impact  of  this  amendment  on 
Federal  agencies  has  not  been 
determined  to  date. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  10/01/94 
Final  Action  1 0/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker. 

Chief.  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division.  General  Services 
Administration,  Federal  Supply 
Scr\'ice.  Washington.  DC  20406,  703 
305-5745 

RIN:  3090-AF54 

4404.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  MAXIMUM  PER  DIEM 
RATES 

Legal  Authority:  5  USC  5702;  5  USC 
5707;  EO  11609.  36  FR  13747,  3  CFR. 
1971-1975  Comp,  p  586 

CFR  Citation:  41  CFR  301 
Legal  Deadline:  None 

Abstract:  Pursuant  to  the  1994  mcul 
and  lodging  cost  survey,  appendix  A 
at  the  end  of  41  CFR  chapter  301  is 
revised  to  reflect  changes  in  the  listing 
formerly  published  in  58  FR  67950  et 
seq,  December  22. 1993.  The  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Vella  J.  Cloyd.  Chief, 
Program  Analysis  Branch  (FB.\P). 
Transportation  Management  Division. 
General  Services  Administration, 
Federal  Supply  Service,  Washington, 

DC  20406.  703  305-5745 

RIN:  309O-AF55 

4405.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  RELOCATION 
INCOME  TAX  (RIT)  ALLOWANCE  TAX 
TABLES 

Legal  Authority:  5  USC  5721  to  5709; 

20  USC  905(a);  EO  11609,  36  FR  13747, 
3  CFR  1971-1975  Comp,  p  586;  EO 
12466.  49  FR  7379,  3  CFR.  1984  Comp, 
p  16.5 

CFR  Citation:  41  CFR  302-11 
Legal  Deadline:  None 

Abstract:  This  amendment  provides  the 
annual  update  to  the  Federal,  Slate,  and 
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Puerto  Rico  tax  tables  used  in 
computing  relocation  income  tax 
allowance  payments  for  Federal 
employees.  The  estimated  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/94 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 
Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration.  Federal  Supply 
Service,  Washington,  DC  20406,  305 
703-5745 

RIN:  3090-AF56 

INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 


4406.  AMENDMENT  OF  THE  FIRMR 
PROVISIONS  TO  MODIFY 
REQUIREMENTS  FOR  OBTAINING 
DELEGATIONS  OF  PROCUREMENT 
AUTHORITY 

Legal  Authority:  40  USC  48B(c);  40 
use  751(0 

CFR  Citation:  4l  CFR  201 
Legal  Deadline:  None 

Abstract:  FIRMR  users  have  mentioned 
some  confusion  regarding  the 
interpretations  of  provisions  regarding 
delegation  of  procurement  authority 
thresholds.  Specific  concerns  involve 
the  applicability  of  the  thresholds  to 
certain  General  Services  Administration 
(GSA)  programs.  GSA  is  examining 
FIRMR  provisions  dealing  with 
delegations  thresholds  to  determine 
their  adequacy.  GSA  is  also  reviewing 
agency  acquisition  actions  to  determine 
the  impact  of  FIRMR  provisions.  An 
interim  rule  will  be  developed  to  make 
appropriate  changes.  The  proposed  rule 
is  expected  to  improve  Government 
efficiency  by  clarifying  regulation 
provisions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Final  Action  08/00/95 

Final  Action  Effective  08/00^95 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth, 
Procurement  Analyst,  Regulation 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  3090-AE71 

4407.  AMENDMENT  OF 
MISCELLANEOUS  FIRMR 
PROVISIONS 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 
Legal  Deadline:  None 

Abstract:  The  Purchase  of  Telephones 
and  Services  (POTS)  Program  is  no 
longer  a  GSA  mandatory-for-use 
program.  FIRMR  provisions  will  be 
amended  to  reflect  its  new  status. 
Changes  are  also  made  to  reflect  GSA 
organizational  changes;  redefine 
“performance  validation;”  modify 
reporting  under  the  Federal  IRM 
Review  Program;  explain  GSA 
delegation  of  procurement  authority  for 
GSA  programs/services  and  8(a) 
procurements;  and  explain 
requirements  regarding  FTS  2000. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/07/93.  58  FR  64389 

NPRM  Comment  02/07/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth, 
Procurement  Analyst,  Regulation 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  3090-AE75 

4408.  IMPLEMENT  REQUIREMENTS 
FOR  ENERGY-EFFICIENT 
COMPUTERS 

Legal  Authority:  40  USC  4a6(c):  40 
USC  751(0 

CFR  Citation:  41  CFR  201 
Legal  Deadline:  None 

Abstract:  Executive  Order  (E.O.)  12845 
required  executive  agencies  to  ensure 
that  by  October  18,  1993,  all 
acquisitions  of  microcomputers  meet 


Environmental  Protection  Agency’s 
“Energy  Star”  specification  for  energy 
efficiency.  E.O.  12845  requires  agencies 
to  report  any  exemptions  to  this 
requirement  to  GSA  for  consolidation 
in  an  annual  report  to  the  President. 

An  interim  rule  will  be  issued  to 
provide  specific  information  on  energy 
efficiency  requirements  in  acquisition 
and  to  further  implement  E.O.  12845. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/07/94  59  FR  952 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stcwaii  Randall, 
Management  Analyst,  Regulations 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  3090-AF03 

4409.  FIRMR  APPLICABILITY  AND 
OTHER  ISSUES 

Legal  Authority:  40  USC  486(c);  40 
USC  751(0 

CFR  Citation;  41  CFR  201 

Legal  Deadline:  None 

Abstract:  FIRMR  users  have  requested 
that  FIRMR  applicability  provisions  be 
clarified  as  they  relate  to  specific 
acquisitions,  e.g.,  when  Government- 
furnished  equipment  is  provided  in  an 
acquisition.  The  proposed  rule  will 
provide  this  clarification  and  make 
various  other  changes,  such  as  the  use 
of  OMB  Circular  A-94  in  the  present 
value  evaluation  of  bids  and  proposals 
in  lieu  of  the  rescinded  A-104. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/03/94  59  FR  39 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth, 

Procurement  Analyst,  General  Services 
Administration,  Regulations  Analysis 
Division  (KMR),  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  501-3194 

RIN:  3090-AF04 
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4410.  AMENDMENT  OF  FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  REGULATION  (FIRMR) 
TO  REMOVE  PROVISIONS  FOR  USING 
GSA  NONMANDATORY  SCHEDULE 
CONTRACTS  FOR  RP  RESOURCES 
Regulatory  Plan:  This  entry  is  Seq.  No. 
171  in  Part  II  of  this  issue  of  the 
Federal  Register; 

RIN:  3090-AF17 


4411.  •  AMENDMENT  OF  FIRMR 
PROVISIONS  REGARDING  THE  USE 
OF  GSA  APPROVED 
GOVERNMENTWIDE  CONTRACTS 
Legal  Authority:  40  USC  486(c);  40 
use  751(0 

CFR  Citation:  41  CFR  201 
Legal  Deadline:  None 
Abstract:  This  amendment  addresses 
agencies’  concerns  regarding  the 
appropriate  statutory  and  regulatory' 
requirements  agencies  must  follow 
when  acquiring  Federal  information 
processing  resources  through  another 
agency’s  contracts.  The  provisions  of 
this  amendment  originally  appeared  in 
a  notice  of  proposed  rulemaking  in  the 
December  7,  1993,  Federal  Register. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/07/93  58  FR  64389 

Final  Action  01/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Anne  Horth, 
Procurement  Analyst,  Information 
Resources  Management  Service, 

General  Services  Administration.  18th 
&  F  Streets  NW.,  Washington,  DC 
20405,  202  501-3194 

RIN:  3090-AF57 


PUBLIC  BUILDINGS  SERVICE 


4412.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Legal  Authority:  40  USC  481;  40  USC 
691;  7  USC  1924;  40  USC  490;  40  USC 


531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  EO 
12512;  PL  100-678 

CFR  Citation:  41  CFR  101-17 
Legal  Deadline:  None 

Abstract:  Federal  Property  Management 
Regulation  Temporary  Regulation  D-76. 
Part  101-17,  Assignment  and  Utilization 
of  Space,  was  published  in  August 
1991.  it  is  intended  that  this  regulation 
will  become  permanent.  Its  purpose  is 
to  improve  space  delivery  process  for 
Federal  agencies  by  making  the  process 
more  efficient,  more  timely,  and  better 
able  to  deliver  quality  space  that 
supports  agency  mission  needs.  The 
regulation  does  the  following: 
implements  a  new  space  assignment 
process  that  emphasizes  client  service; 
establishes  a  new  comprehensive  move 
policy  that  clarihcs  roles  and 
responsibilities;  revises  the  GSA 
location  policy  to  be  more  responsive 
to  agency  mission  needs;  revises  the 
standard  alterations  which  agencies 
receive  upon  an  initial  move,  to 
recognize  modern  office  needs;  and 
revises  the  space  classification 
definitions  to  eliminate  ambiguity. 
These  changes  will  result  in  a  more 
efficient  space  delivery'  process  and 
improve  the  overall  efficiency  of 
Government  operations.  The  intention 
is  to  extend  Temporary  Regulation  D- 
76  until  such  time  as  the  Final  Rule, 
which  will  supersede  it,  is  approved 
for  publication. 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


12/05/89  54  FR  50251 
01/04/90 

10/00/94 

10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Patrick  Mountain. 
Chief,  Assignment  and  Utilization 
Policy  Branch  (PQRP),  General  Services 
Administration.  18th  &  F  Streets  NW., 
Washington,  DC  20405.  202  501-3592 

RIN:  3090-AD42 


4413.  DEFINITION  OF  “EQUIVALENT 
LEVEL  OF  SAFETY’’ 

Regulatory  Plan:  This  entry  is  Scq.  No. 
172  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AE93 


4414.  SMOKING 

Legal  Authority;  40  USC  486(c),  sec  ' 
205(c),  63  Stat  390  ' 

CFR  Citation:  41  CFR  101-20.105-3 
Legal  Deadline:  None 
Abstract:  Passive  environmental 
tobacco  smoke  has  been  classified  as 
a  Class  A  human  carcinogen  by  EPA. 
Current  FPMRs  ban  smolring  in  GSA- 
controlled  buildings,  except  in 
designated  smoking  areas  determined 
by  the  occupant  agency  head.  In  view 
of  EPA’s  classification  of  passive  smoko 
as  a  carcinogen,  legislation  has  been 
introduccxl  in  the  Congress  to  ban 
smoking  in  Federal  buildings  and  an 
Executive  order  is  being  considered  to 
also  ban  smoking  in  the  executive 
branch.  Upon  enactment  of  legislation 
or  issuance  of  an  Executive  order,  CSA 
will  revise  current  policy  to  address  the 
EPA  findings. 

There  should  be  no  costs  associated 
with  the  implementation  of  a  proposed 
rule  other  tlian  the  posting  of  new  signs 
prohibiting  smoking. 

Timetable: 

Action  Date  FR  Cite 

Interim  Rule  12/00/94 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  James  E.  Herbert.  Jr.. 
Director,  t'acility  Management  Division, 
General  Services  Administration,  18lh 
&  F  Streets  NW.,  Washington,  DC 
20405,  202  501-1563 
RIN:  3090-AF02 


4415.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NON-PRORT 
ORGANIZATIONS 
Legal  Authority:  40  USC  486(c).  sec 
205(c).  63  Stat  390 
CFR  Citation:  41  CFR  105-72 
Legal  Deadline:  None 
Abstract:  This  action  adopts  Office  of 
Management  and  Budget  (OMB) 
Circular  A-110  establishing  consistency 
and  uniformity  among  Federal  agencies 
in  the  administration  of  grants  and 
agreements  with  institutions  of  higher 
education,  hospitals,  and  other  non¬ 
profit  organizations. 

OMB  issued  Circular  A-110  in  1976 
and,  except  for  a  minor  revision  in 
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February  1987,  the  Circular  contains  its 
original  provisions.  To  update  the 
Circular,  OMB  established  an 
interagency  task  force  to  review  the 
Qrcular.  The  task  force  solicited 
suggestions  for  changes  to  the  Circular 
from  university  groups,  non-profit 
organizations  and  other  interested' 
parties  and  compared,  for  consistency, 
the  provisions  of  similar  provisions 
applied  to  State  and  local  governments. 
This  regulation  reflects  the  results  of 
these  efforts. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  -  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  P.  Dyer, 
Procurement  Analyst,  Contract 
Management  Division,  General  Services 
Administration,  Public  Buildings 


Service,  Washington,  DC  20405,  202 
501-0907 

RIN:  3090-AF38 


4416.  •  DELEGATION  OF  OPERATION 
AND  MANAGEMENT  AUTHORITIES  OF 
FEDERALLY  OWNED  AND  LEASED 
BUILDINGS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
173  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3090-AF52 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


4417.  DISCONTINUING  PAPER 
ORDERS  (GSAR  5-181)  (CHGE  54) 

CFR  Citation:  48  CFR  516;  48  CFR  552 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/23/94  59  FR  32383 

Final  Action  Effective  06/30/94  59  FR  32383 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashbv,  202 
501-3822 

RIN:  3090-AE99 


4418.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  ISO  9000, 
INTERNATIONAL  STANDARDS  FOR 
QUALITY  MANAGEMENT  (CHGE  52) 

CFR  Citation:  48  CFR  552 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/31/94  59  FR  15133 

Final  Action  Effective  04/11/94  59  FR  15133 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashbv,  202 
501-3822 

RIN:  3090-AF21 


4419.  •  IMPLEMENT  REVISION  TO 
GENERAL  SERVICES 
ADMINISTRATION  BOARD  OF 
CONTRACT  APPEALS  RULES  OF 
PROCEDURE  (CHGE  53) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  533 
Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  Acquisition  Regulation 
was  amended  to  implement  changes  to 
the  GSA  Board  of  Contract  Appeals 
Rules.  The  change  took  effect  on 
January  3,  1994.  Accordingly,  to 
preclude  any  potential  delays,  the 
GSAR  is  modified  to  be  consistent  with 
the  new  requirements  in  the  GSBCA 
Rules  of  Procedure. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/02/94  59  FR  22520 

Final  Action  Effective  05/02/94  59  FR  22520 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AF37 


4420.  COLLECTION  OF  DEBTS  BY 
TAX  REFUND  OFFSET 

CFR  Citation:  41  CFR  105-57 


Completed: 

Reason  Date  FR  Cite 

Final  Action  01/10/94  59  FR  1277 

Final  Action  Effective  01/10/94  59  FR  1277 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bernie  Kanzler,  202 
501-2923 

RIN:  3090-AF18 


4421.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  37, 
TITLE  REQUIREMENTS  FOR 
REIMBURSEMENT  OF  REAL  ESTATE 
TRANSACTION  EXPENSES 

CFR  Citation:  41  CFR  301-3;  41  CFR 
301-9;  41  CFR  302-1;  41  CFR  302-6;  41 
CFR  302-11 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/27/94  59  FR  27487 

Final  Action  Effective  05/27/94  59  FR  27487 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  A.  Clauson, 
703  305-5745 

RIN:  3090-.AE48 


4422.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  35, 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  TAX  TABLES 

CFR  Citation:  41  CFR  302-11 
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Completed: 

Reason  Date  FR  Cite 

Final  Action  03/09/94  59  FR  10997 

Final  Action  Effective  01/01/94  59  FR  10997 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  A.  Clauson, 
703  305-5745 

RIN:  3090-AE98 


4423.  PASSENGER  SEDAN/STATION 
WAGON  REPLACEMENT  STANDARDS 

CFR  Citation:  41  CFR  101-38 
Completed: 

Reason  Date  FR  Cite 

Final  Action  02/28/94  59  FR  5962 

Final  Action  Effective  02/28/94  59  FR  5962 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sean  Allen,  703  305- 
0278 

RIN:  3090-AF13 


4424.  GOVERNMENT  AVIATION 
ADMINISTRATION  AND 
COORDINATION 

CFR  Citation:  41  CFR  101-37 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/27/94  59  FR  27486 

Final  Action  Effective  05/27/94  59  FR  27486 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema,  703 
305-9800 

RIN:  3090-AF22 


4425.  EMERGENCY  SUPPLY 
SUPPORT 

CFR  Citation:  41  CFR  101-34 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/31/94  59  FR  15119 

Final  Action  Effective  03/31/94  59  FR  15119 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Wilson,  703 
305-7992 

RIN:  V-.0-AF2.3 


4426.  FEDERAL  ENERGY 
MANAGEMENT  FOR  MOTOR 
VEHICLES 

CFR  Citation:  41  CFR  301 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/04/94  59  FR  15635 

Final  Action  Effective  04/04/94  59  FR  15635 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Lawrence  W.  Frisbee, 
703  305-6837 

RIN:  3090-AF35 


4427.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  36, 
MAXIMUM  PER  DIEM  RATES 

CFR  Citation:  41  CFR  301 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/31/94  59  FR  15119 

Final  Action  Effective  01/01/94  59  FR  15119 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Karen  Kinsella,  703 
305-5745 

RIN:  3090-AF36 


4428.  •  SALE  OF  SURPLUS 
GOVERNMENT  PERSONAL 
PROPERTY 

Legal  Authority:  40  USC  48G(c),  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-45 
Legal  Deadline:  None 

Abstract:  This  regulation  incorporates 
into  the  FPMR  a  reference  to  “Uniform 
Customs  and  Practices  for  Documentary 
Credits”  (UCP)  which  is  published  by 
the  International  Chamber  of  Commerce 
(ICC),  an  international  not-for-profit 
organization.  To  prevent  copyright 
infringement,  it  is  necessary  to 
acknowledge  the  fact  the  UCP  is 
copyrighted  and  may  only  be 
reproduced  upon  permission  of  ICC. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/24/94  59  FR  26739 

Final  Action  Effective  05/24/94  59  FR  26739 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Lester  D.  Gray,  Jr., 

Director,  Property  Management 


Division,  (FBP),  General  Services 
Administration,  Federal  Supply 
Service.  Washington,  DC  20406,  703 
305-7240 

RIN:  3090-AF41 


4429.  •  MOTOR  VEHICLES 

Legal  Authority:  40  USC  486(c),  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-38 
Legal  Deadline:  None 

Abstract:  This  regulation  codifies  the 
license  plate  code  EC  for  U.S. 
Government  license  plates,  implements 
the  new  Standard  Form  149A  (U.S. 
Government  Fleet  Credit  Card),  and 
removes  illustrations  of  forms  from 
FPMR  Part  101-38. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/12/94  59  FR  41410 

Final  Action  Effective  08/12/94  59  FR  41410 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sean  Allen,  Director, 
Fleet  Management  Division  (FBF), 
General  Services  Administration. 
Federal  Supply  Service,  Washington, 
DC  20406,  703  305-6278 

RIN:  3090-AF49 


4430.  •  USE  OF  CASH  FOR  OFFICIAL 
TRAVEL 

Legal  Authority:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  101-41 
Legal  Deadline:  None 

Abstract:  FPMR  Temporary  Regulation 
G-57,  Use  of  cash  for  official  travel,  was 
published  in  the  Federal  Register  on 
July  26,  1993.  The  regulation  granted 
agency  heads  or  their  designated 
representatives  the  authority  to  approve 
all  cash  purchases  of  passenger 
transportation  services  costing  more 
than  SIOO.  This  Supplement  1  to  FPMR 
Temporary  Regulation  G-57  will  extend 
the  expiration  date  of  the  regulation 
until  July  31,  1995,  to  allow  additional 
time  to  evaluate  comments  from 
Federal  agencies  and  to  incorporate  the 
regulation  into  the  permanent 
regulations  of  GSA. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  07/31/94  59  FR  41411 
Final  Action  08/12/94  59  FR  41411 
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Completed  Actions 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  John  W.  Sandfbrt, 
Chief,  Policy,  Procedures,  and  Liaison 
Brancdi  (F\VPA),  General  Services 
Administration,  18th  Jk  F  Streets  NW., 
Washington.  DC  20405,  202  219-3164 

RIN:  3090-AF53 


4431.  CLARIFY  FIRMR  DELEGATIONS 
OF  PROCUREMENT  AUTHORITY 
PROVISIONS  FOR  8(A)  PROGRAM 
ACQUISITIONS  AND  PROVISION 
REGARDING  GSA  NONMANOATORY 
SCHEDULES 
CFR  Citation:  41  CFR  201 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  04/29/94 

Incorporated  into 
RIN  3090-AE75 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anne  Horth,  202  501- 
3194 

RIN:  3090-AE74 


4432.  AMENDMENT  OF  THE  FIRMR 
PROVISIONS  REGARDING 
REQUIREMENTS  ANALYSES  AND 
ANALYSES  OF  ALTERNATIVES 
CFR  Citation:  41  CFR  201 


Completed: 

Reason  Date  FR  Cite 

Incorporated  Into  RIN  04/29/94 
3090-AF31 

Small  Entities  Affected:  None  • 
Government  Levels  Affected:  None 

Agency  Contact:  Judy  Steele,  202  501 
3194 

RIN:  3090-AF07 


4433.  FIRMR  AMENDMENT  TO 
REFLECT  CHANGES  IN  GSA’S  LOCAL 
TELECOMMUNICATIONS  PROGRAM 

CFR  Citation:  41  CFR  201 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  04/29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Doris  Farmer,  202 
501-3194 

RIN:  3090-AF30 

/ 

4434.  •  DISPLAY  OF  CODE  OF 
ETHICS  FOR  GOVERNMENT  SERVICE 

Legal  Authority:  40  USC  4a6(c),  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-6 
Legal  Deadline:  None 


Abstract:  PL  96-303.  94  Stat  855  (July 
3,  1980),  requires  the  Administrator  of 
General  Services  to  provide  for  the 
publication  of  copies  of  the  Code  of 
Ethics  for  Government  Service  (Code) 
and  for  their  distribution  to  agencies 
for  use.  It  also  prescribes  that  the 
Administrator  shall  promulgate 
regulations  by  which  the  Code  shall  be 
displayed  in  appropriate  areas  of 
buildings  in  which  at  least  20 
individuals  are  regularly  employed  by 
executive  agencies,  the  U.S.  Postal 
Service  or  the  Postal  Rate  Commission 
as  civilian  employees.  This  final  rule 
reinserts  regulatory  provisions  which 
were  inadvertently  omitted  from  the 
FPMR  beginning  with  the  July  1.  1987, 
issue  of  the  CFR. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/12/94  59  FR  21945 

Final  Action  Effective  04/1294  59  FR  21945 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sheila  Dutton, 

Special  Assistant.  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington.  DC  20405,  202  501-0971 

RIN:  3090-.'\F44 

[FR  Doc.  94-21022  Filed  11-10-94-,  8;43  an%l 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Plan  and  Regulatory 
Agenda 

agency:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Regulatory  plan  and  semiannual 
agenda  of  regulations. 

SUMMARY:  NASA’s  overview  for  the  1994 
Regulatory  Plan  provides  a  narrative 
description  of  the  most  important 
regulations  being  planned  for 
publication  during  fiscal  year  1995.  The 
overview  appears  with  other  agency 


Sequence 

Number 


regulatory  plans  in  Part  II  of  this  issue 
of  the  Federal  Register.  NASA’s 
regulatory  agenda  describes  those 
regulations  being  considered  for 
development  or  amendment  by  NASA, 
the  need  and  legal  basis  for  the  actions 
being  considered,  the  name  and 
telephone  number  of  a  knowledgeable 
official,  whether  a  regulatory  analysis  is 
required,  and  the  status  of  r^ulations 
previously  reported. 

ADDRESSES:  Director,  Resources  and 
Management  Controls  Office  (Code  JM), 
Office  of  Management  Systems  and 
Facilities,  NASA  Headquarters, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Herring,  (202)  358-2264. 

Proposed  Rule  Stage 


NASA  Research  Grant  Handbook  Directive  93-1  . . . 

Crime  Control  for  Child  Care  Programs  . . . . . . 

Assignment  of  Copyright  in  Software . . . . . . . . . 1 

NASA  FAR  Supplement  Rewrite . . . 

Deviation  to  FAR  clause  52.232-12,  Advance  Payment,  that  will  amend  the  language  in  Alternate  V  to  the  Clause  . 

Electronic  Funds  Transfer  . . . . . 

Allowability  of  Facilities  Capital  Cost  of  Money  (FCCM)  for  Educationate  ar>d  Nonprofits  . 

Termination  Liabaity . . . 

Minor  Clarifying  Changes  to  Existing  Award  Fee  Coverage  . . . 

Revisions  to  Existing  Coverage  on  Contract  Audit  FoBowup  Procedures . . . 

Contracting  and  Subcontracting  Policies  and  Procedures  to  Achieve  Goals  for  Small  Disadvantaged  Businesses  ... 

Assignment  of  Copyright  in  Software . . . . . 

Contract  Adjustment  Board  . . . . . 


SUPPLEMENTARY  INFORMATION:  OMB 
guidelines  dated  June  8, 1994,  “October 
1994  Regulatory  Plan  and  Unified 
Agenda  of  Federal  Regulations,’’ 
Executive  Order  12866  “Regulatory 
Planning  and  Review,”  and  NASA 
Management  Instruction  1410.10 
“Federal  Register:  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents” 
require  a  regulatory  agenda  of  those 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  August  10, 1994. 

Timothy  M.  Sullivan, 

Director,  Resources  and  Management 
Controls  Office. 


Regulation 

Identifier 

Number 


2700-AB30 

2700-AB49 

2700-AB72 

2700-AB86 

2700-AB87 

2700-AB83 

2700-AB89 

2700-AB90 

2700-AB92 

2700-AB93 

2700-AB94 

2700-AB96 

2700-AB98 


Final  Rule  Stage 


Sequence 

Number 


Tracking  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursemerit  Policy  for  Non-U.S.  Government 

Users . . . . . . . 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  . . 

New  Restrictions  on  Lobbying . . . 

Indemnification . . . 

NASA  FAR  Supplement  Directive  (NFSD)  89-16  . . . 

NASA  FAR  Supplement  Directive  (NFSD)  89-17  . 

NASA  FAR  Supplement  Coverage  on  Uncompensated  Overtime . . . 

Increasing  Contractor  Liability . . . 

NASA  Supplemental  Starxfards  of  Ethical  Conduct  Regulations  Jointly  Issued  With  the  Office  of  Government  Eth- 


Procedures  for  NASA  Drug  Testing  and  Alcohol  Testing  Programs  . . . . 

Standards  of  Conduct  Subpart  H — Post-Employment  Regulations . 

Cross-Waiver  of  Liability . . . . . . . 

Mentor-Protege  Program . . . 

Procurement  Plan  Contents  Regarding  Strategies  To  Encourage  Cost  Realism  . 

Expedited  Implementation  of  the  North  American  Free  Trade  Agreement:  NASA  FAR  Supplement  Synopsizing  Re¬ 
quirements  . 

Restrictions  on  Printing  and  Duplication  by  Contractors  . . . 


Regulation 

Identifier 

Number 


2700-AA29 
2700- AA95 
2700-AB06 
2700-AB12 
2700-AB37 
2700-AB28 
2700-AB40 
2700-AB41 

2700-AB44 

2700-AB46 

2700-AB48 

2700-AB51 

2700-AB52 

2700-AB53 

270(>-AB5b 

2700-AB58 
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Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulaticn 

Identifier 

Number 

4464 

4465 

Drug  and  Alcohol  Testing  tor  Contractor  Employees  . . . . 

Statement  of  Organization  and  General  Information  . . . . . 

2700-AB68 

2700-AB71 

4466 

4467 

4468 

4469 

4470 

Acquisition  Regulation;  Addition  of  Coverage  to  the  NASA  FAR  Supplement  on  Providing  Facilities  to  Contractors  . 

Revision  to  NASA  FAR  Supplement  Coverage  on  Pension  Portability . . . . . 

Deviation  from  FAR  31.205-18 . . . 

NASA  FAR  Supplement;  Contractor  Cost  Reporting . . . . . . 

NASA  FAR  Supplement;  Undefinitized  Contract  Action  . . . . . . . 

2700-AB76 

2700-AB77 

2700-AB78 

2700-AB79 

2700-AB80 

4471 

NASA  FAR  Supplement:  Procurement  Plans,  Instructions  for  Technical  Proposals  and  Business  Management  Pro¬ 
posals,  and  Contents  of  the  Prenegotiation  Position  Memorandum . . . 

2700-AB81 

4472 

Revision  to  NASA  FAR  Suj:^)lement  Coverage  on  Precontract  Costs  . .  . . 

2700-AB8'> 

4473 

NASA  FAR  Siipplfiment  Directh/fi  (NFRD)  89-18  . . . 

2700-AB83 

4474 

NASA  FAR  Supplemerrt  Directive  (NFSD)  89-19  . . . 

2700-AB84 

4475 

NASA  FAR  Supplement  Directive  (NFSD)  89-20  . 

2700-AB85 

4476 

Increased  Signature  Levels  for  Approvals  . . . . . . . . 

2700-AB91 

4477 

Changes  to  NASA  Grant  Regulations  to  (1)  Add  Educational  Grants  and  (2)  Change  Threshold  for  Incremental 

2700-AB95 

4478 

Quality  Assurance  . . . . . . . . . . . . 

2700-AB97 

Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4479 

Rtrfiarrriinftd  ?W>1er.tinn  .  .  . . 

2700-AB03 

4460 

NASA  FAR  Supplement  Directive  (NFSD)  89-14  . . . . . 

2700-AB35 

4481 

NASA  FAR  Sufjptement  Directive  (NFSD)  89-15  . . . . . 

2700-AB36 

4482 

Rirpnmiining  the  M^jor  .System  Acqi  lijiition  Process  .  . .  . 

2700-AB39 

4483 

4484 

Performance-Based  Contractirrg  . . . . . . . 

Review  of  Contractor  and  Subcontractor  Compensation  for  Reasonableness  . . . 

2700-AB54 

2700-AB55 

4485 

Rnerrle  end  Committees  .  .  . 

2700-AB70 

4486 

Contractor  Performance  Summary  (CPS)  Guidar>ce  . . . .  . . 

2700-A873 

4487 

Applicability  of  NASA  Formal  Source  Evaluation  Board  (SEB)  . . . . . . 

2700-AB74 

4488 

Acquisition  Regulation;  Additional  Miscellaneous  Amendments  to  NASA  FAR  Supplement . 

2700-AB75 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA)  Proposed  Rule  Stage 

4435.  NASA  RESEARCH  GRANT 
HANDBOOK  DIRECTIVE  93-1 

Legal  Authority:  31  USC  6301  et  seq 
CFR  Citation:  14  CFR  1260 
Legal  Deadline:  None 

Abstract:  Miscellaneous  changes  to  the 
NASA  Research  Grant  Handbook. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  OToole,  Office 
of  Procurement,  Code  HP,  National 
Aeronautics  and  Space  Administration, 


NASA  Headquarters,  Washington,  DC 
20546,  202  358-0478 

RIN:  2700-AB30 


4436.  CRIME  CONTROL  FOR  CHILD 
CARE  PROGRAMS 

Legal  Authority:  42  USC  13041 
CFR  Citation:  14  CFR  1231 
Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
NASA  policy  and  requirements  for  the 
development  and  implementation  of 
child  care  with  respect  to  safety 
measures  for  child  care  facilities,  and 
screening  current  and  prospective 
Federal  civil  servant  and  non-civil 


servant  child  care  workers  who  will 
provide  child  care  services  at  NASA- 
sponsored  child  care  centers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Joan  S.  Peterson, 
Chief,  Agency  Personnel  Policy,  Office 
of  Human  Resources  and  Education, 
National  Aeronautics  and  Space 
A.dministration,  300  E  Street  SW., 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-1216 

RIN:  2700-AB49 


C 


58344 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


NASA 


Proposed  Rule  Stage 


4437.  •  ASSIGNMENT  OF  COPYRIGHT 
IN  SOFTWARE 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1827;  48  CFR 
1852 

Legal  Deadline:  None 
Abstract:  FAR  clause  52.227-14,  Rights 
in  Data  -  General,  as  modified  by  the 
NASA  FAR  Supplement,  allows 
contractors  to  establish  copyright  in 
software  developed  under  the  contract, 
provided  they  obtain  the  Contracting 
Officer’s  permission.  However,  if  a 
contractor  refuses  to  establish  a 
copyright,  or  NASA  wants  copyright  to 
be  established  in  favor  of  the 
Government,  there  is  no  mechanism  to 
require  the  contractor  to  assign  to 
NASA  the  right  to  establish  a  copyright. 
This  proposed  revision  will  provide 
authority  to  require  such  assignments. 
This  authority  is  the  same  as  in  FAR 
clause  52.227-17,  Rights  in  Data  - 
Special  Works,  which  applies  to 
acquisitions  where  data  is  the  main 
deliverable;  it  lacks  many  elements 
necessary  in  contracts  involving  a  mix 
of  deliverables.  The  proposed  revision 
will  result  in  a  clause  that  more 
appropriately  addresses  the 
Government’s  needs  in  acquisitions 
involving  mixed  deliverables.  There  is 
no  impact  on  contractors,  because 
under  existing  terms,  contractors 
cannot  establish  a  copyright  in  their 
own  name  without  the  Government’s 
permission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Code  HP,  NASA  Headquarters, 
Washington,  DC  20546,  202  358-0454 

RIN:  2700-AB72 


4438.  •  NASA  FAR  SUPPLEMENT 
REWRITE 

Legal  Authority:  42  USC  2473(c)(1) 
CFR  Citation:  48  CFR  18 


Legal  Deadline:  None 

Abstract:  The  current  edition  of  the 
NASA  FAR  Supplement  (NFS)  was 
issued  in  1989.  'The  NFS  will  be 
reviewed  in  its  entirety  in  order  to 
consider  recommendations  of  the 
National  Performance  Review.  The 
schedule  for  reviewing  the  NFS  will 
take  into  account  the  schedule  for 
rewriting  the  Federal  Acquisition 
Regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NA.SA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0482 

RIN:  2700-AB86 


4439.  •  DEVIATION  TO  FAR  CLAUSE 
52.232-12,  ADVANCE  PAYMENT,  THAT 
WILL  AMEND  THE  LANGUAGE  IN 
ALTERNATE  V  TO  THE  CLAUSE 

Legal  Authority:  42  USC  273(c)(1) 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  Advance  payments  are 
frequently  authorized  for  educational 
institutions  and  nonprofit  organizations 
that  do  not  have  the  financial  resources 
to  perform  contracts,  grants  or 
cooperative  agreements.  The  existing 
paragraph  (b)  of  Alternate  V  to  FAR 
clause  52.232-12  limits  contractors’  use 
of  advance  payments  to  direct 
materials,  indirect  labor  and  indirect 
costs.  This  is  overly  restrictive  and 
imposes  an  unreasonable  financial 
burden  on  contractors  for  otherwise 
allowable,  allocable  and  reasonable 
costs  that  do  not  fall  in  those 
categories. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HC, 
Washington,  DC  20546,  202  358-0444 

RIN:  2700-AB87 


4440.  •  ELECTRONIC  FUNDS 
TRANSFER 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1832;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  The  Department  of  Treasury 
has  issued  policy  that  prescribes  the 
use  of  Electronic  Funds  Transfer  (EFT) 
as  the  principal  method  for  the 
collection,  deposit,  and  disbursement  of 
funds.  As  such,  FAR  Clause  52.232-12 
has  been  modified  to  provide  for  the 
use  of  EFT,  for  the  collection  and 
deposit  of  funds  for  Advance  Payments. 
Consequently,  NFS  Clause  18-52.232- 
12,  Advance  Payments,  is  revised  to 
allow  the  use  of  EFT.  Exceptions  must 
be  concurred  in  by  the  Financial 
Manager. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Lc  Cren, 
Procurement  Anslyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HC, 
Washington,  DC  20546,  202  358-0444 

RIN:  2700-AB88 


4441.  •  ALLOWABILITY  OF 
FACILITIES  CAPITAL  COST  OF 
MONEY  (FCCM)  FOR  EDUCATIONALS 
AND  NONPROFITS 

Legal  Authority:  42  USC  2473(c)(1) 
CFR  Citation:  48  CFR  1815;  48  CFR 
1831 
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Legal  Deadline:  None 

Abstract:  The  OMB  Circulars  A-21, 
“Cost  Principles  for  Educational 
Institutions'"  and  A-122,  **€081 
Principles  for  Nonprofit  Oiganizations,” 
are  silent  on  the  allowability  of  FCCM 
for  educational  institutions  and 
nonprofit  organizations.  NASA 
currently  does  not  have  a  policy  on  this 
issue.  This  lack  of  guidance  has 
resulted  in  contracting  officials'  making 
individual  determinations  as  to 
whether  FCCM  is  included  in  chief 
negotiation  objectives.  A  consistent 
NASA  position  on  this  subject  w’ould 
be  of  benefit  to  the  affected 
oducationals  and  nonprofits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00, '00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
I)aponvcrk  burden  associated  with  tliis 
action. 

Agency  Contact:  Anne  Guenther, 
Procurement  Analyst.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HC, 
Washington.  DC  2054G.  202  358-0447 

RIN:  2700-AD89 


4442.  •  TERMINATION  LIABIL1TV 
Legal  Authority:  42  USC  2473tc)(l) 

CFR  Citation:  48  CFR  1852 
Legal  Deadline:  None 

Abstract:  Adequate  funding  is  not 
always  provided  to  cover  potential 
termination  liability.  With  the 
increasing  likelihood  of  programs  being 
canceled  due  to  the  lack  of  funds,  this 
has  caused  concern  on  the  part  of 
contractors  and  contracting  officers.  To 
handle  this  situation,  a  special 
termination  cost  clause  is  being 
considered. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
.statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact  Joseph  Le  Cren, 
Procurement  Analyst.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HC, 
Washington,  DC  20546,  202  358-0444 

RIN:  2700-AB90 


4443.  •  MINOR  CLARIFYING 
CHANGES  TO  EXISTING  AWARD  FEE 
COVERAGE 

Legal  Authority:  42  USC  2473{rKi) 

CFR  Citation:  48  CFR  1816 
Legal  Deadline:  None 

Abstract;  NASA's  revised  award  fee 
policy  was  implemented  in  October 
1993.  NASA  procurement  personnel 
have  recommended  minor  changes  to 
tlie  policy  to  address  problems  that 
they  have  encountered.  The  changes 
will  improve  the  effectiveness  of  the 
policy. 

Timetable: 

Action  Date  FR  Cite 

WRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Anne  Guenther, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Code  HC. 
Washijigton.  DC  20546,  202  358-0447 

RIN:  2700-AB92 


4444.  •  REVISIONS  TO  EXISTING 
COVERAGE  ON  CONTRACT  AUDIT 
FOLLOWUP  PROCEDURES 

Legal  Authority:  42  USC  2473(c)(il 
CFR  Citation:  48  CFR  1842 
Legal  Deadline:  None 

Abstract:  NASA’s  audit  tracking  and 
resolution  system  does  not  cover  audits 
resulting  from  OMB  Circulars  A-133. 
“Audits  of  Institutions  of  Higher 
Learning  and  Other  Non-Profit 
Institutions,"  and  A-128,  “Audits  of 
State  and  Local  Governments.: 
Although  to  date  there  have  not  been 
any  reportable  audits  resulting  from 
those  Circulars,  guidance  is  necessary 


to  ensure  all  reportable  audits  are 
tracked  and  their  findings  resolved. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren. 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Code  HC, 
Washington.  DC  20546.  202  358-0444 

RIN:  2700-AB93 


4445.  •  CONTRACTING  AND 
SUBCONTRACTING  POLICIES  AND 
PROCEDURES  TO  ACHIEVE  GOALS 
FOR  SMALL  OtSADVANTAGED 
BUSINESSES 

Legal  Authority:  42  USC  2473(c)(ll;  PL 
101-144;  PL  101-507;  PL  102-389 

CFR  Citation:  48  CFR  1819;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  This  action  will  provide 
further  implementation  of  certain 
statutory  provisions  which  establish  a 
goal  to  make  at  least  eight  percent  of 
the  funding  for  prime  and  subcontracts 
available  to  small  business  concerns  or 
other  organizations  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  including 
w'omen-owned.  Historically  Black 
Colleges  and  Universities,  and  other 
minority  educational  institutions.  The 
expected  benefit  will  be  the  integration 
of  these  entities  into  NASA's  contractor 
base. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  luirden  associated  with  this 
action. 

Agency  Contact  Deborah  O’Neill. 
Procurement  Analyst.  National 
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Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0440 

RIN:  2700-AB94 


4446.  •  ASSIGNMENT  OF  COPYRIGHT 
IN  SOFTWARE 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1827;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  FAR  clause  52.227-14,  Rights 
in  Data  -  General,  as  modified  by  the 
NASA  FAR  Supplement,  allows 
contractors  to  establish  copyright  in 
software  developed  under  the  contract, 
provided  they  obtain  the  Contracting 
Officer’s  permission.  However,  if  a 
contractor  refuses  to  establish  a 
copyright,  or  NASA  wants  copyright  to 
be  established  in  favor  of  the 
Government,  there  is  no  mechanism  to 
require  the  contractor  to  assign  to 
NASA  the  right  to  establish  a  copyright. 
This  proposed  revision  will  provide 
authority  to  require  such  assignment. 
This  authority  is  the  same  as  in  FAR 
clause  52.227-17,  Rights  in  Data  - 


Special  Works,  which  applies  to 
acquisitions  where  data  is  the  main 
deliverable:  it  lacks  many  elements 
necessary  in  contracts  involving  a  mix 
of  deliverables.  The  proposed  revision 
will  result  in  a  clause  that  more 
appropriately  addresses  the 
Government’s  needs  in  acquisitions 
involving  mixed  deliverables.  There  is 
no  impact  on  contractors,  because 
under  existing  terms,  contractors 
cannot  establish  a  copyright  in  their 
own  name  without  the  Government’s 
permission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  .  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 


NASA  Headquaners,  Code  HP, 
Washington,  DC  20546,  202  358-0454 

RIN:  2700-AB96 


4447.  •  CONTRACT  ADJUSTMENT 
BOARD 

Legal  Authority:  42  USC  2473(c)(1):  PL 
85-804 

CFR  Citation:  14  CFR  1209 
Legal  Deadline:  None 

Abstract:  Minor  revisions  to  eliminate 
unnecessary  and  duplicative 
regulations  governing  the  processing 
and  review  of  actions  considered  by 
NASA’s  Contract  Adjustment  Board. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pamela  J.  Werner, 
Senior  Attorney,  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters,  Office  of  General 
Counsel,  Washington,  DC  20546,  202 
358-2085 

RIN:  2700-AB98 
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4448.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:  PL  85-568  Sec  203;  42 
USC  2473 

CFR  Citation:  14  CFR  1215 
Legal  Deadline:  None 

Abstract:  Annual  revision  of  appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  for  CY  05/15/92  57  FR  20746 

1993  Rate  Change 

Final  Action  for  CY  09/28/93  58  FR  50515 

1994  Rate  Change 

Final  Action  for  CY  00/00/00 

1995  Rate  Change 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eugene  Ferrick, 
Office  of  Space  Communications,  Code 
OX,  National  Aeronautics  and  Space 


Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  358-2030 

RIN:  2700-AA29 

4449.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1270 

Legal  Deadline:  None 

Abstract:  Rule  for  grants  administration 
replacing  NASA  implementation  of 
OMB  Circular  A-110. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/04/88  53FR214 

Begin  Review  04/01/91 

Second  NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Tom  O’Toole,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0478 

RIN:  2700-AA95 

4450.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  Sec  319;  31  USC  9301;  PL  97-258 

CFR  Citation:  14  CFR  1271 
Legal  Deadline:  None 

Abstract:  This  interim  rule  is  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  and  legislative  branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
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commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6748 

Next  Action  Undetermined 

Small  Entities  Affected;  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

PIN:  2700-AB06 


4451.  INDEMNIFICATION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 
Legal  Deadline:  None 

Abstract:  This  regulation  will  bring 
procurement  matters  into  line  with 
Agency  regulations  proposed  as  14  CFR 
1266-Cross- Waiver  of  Liability-55  FR 
No.  72,  page  13912  (April  13,  1990)  and 
improve  the  process  flow  of  contractor 
requests. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/20/93  58  FR  54050 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB12 


4452.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-16 

Legal  Authority:  42  USC  2473(c)(1) . 
CFR  Citation:  48  CFR  18 


Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra¬ 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB37 


4453.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-17 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 
Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra¬ 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB38 


4454.  NASA  FAR  SUPPLEMENT 
COVERAGE  ON  UNCOMPENSATED 
OVERTIME 

Legal  Authority:  42  USC  24732(c)(1) 
CFR  Citation:  48  CFR  18 
Legal  Deadline:  None 

Abstract:  NASA  FAR  Supplement 
coverage  provides  guidance  on 
uncompensated  overtime. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  03/02/94  59  FR  9951 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperw'ork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB40 


4455.  INCREASING  CONTRACTOR 
LIABILITY 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 
Legal  Deadline:  None 

Abstract:  The  proposed  clause 
increases  contractor  liability  under  cost 
type  contracts  beyond  the  current  level 
of  liability-cases  involving  fraud, 
willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  management. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/17/94  59  FR  7966 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB41 
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4456.  NASA  SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
REGULATIONS  JOINTLY  ISSUED 
WITH  THE  OFFICE  OF  GOVERNMENT 
ETHICS 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 

EO  12731;  5  USC  7351;  5  USC  7353 

CFR  Citation:  5  CFR  6901 

Legal  Deadline:  None 

Abstract:  The  NASA  supplemental 
executive  agency  standards  of  ethical 
conduct  regulations,  to  be  issued  jointly 
with  the  Office  of  Government  Ethics 
(OGE)  in  a  new  chapter  of  5  CFR,  after 
OGE  approval,  will  supplement  the 
new  OGE  executive  branch  standards 
of  ethical  conduct,  codified  at  5  CFR 
part  2635.  The  supplemental 
regulations,  to  be  issued  in  accordance 
with  sections  201(a)  and  301(a)  of  EO 
12674,  as  modified  by  EO  12731,  will 
sot  forth  NASA-specific  provisions 
under  applicable  law  and  regulation 
which  are  needed  to  round  out  the 
executive  branch-wide  ethical 
standards. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/06/93  58  FR  36159 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Joan  S.  Peterson, 

Chief,  Agency  Personnel  Policy,  Code 
FPP,  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
300  E  Street,  SW.,  Washington,  DC 
20546,  202  358-1216 

RIN:  2700-AB46 

4458.  STANDARDS  OF  CONDUCT 
.SUBPART  H— POST-EMPLOYMENT 
REGULATIONS 

Legal  Authority:  18  USC  201  to  219  ’ 

CFR  Citation:  14  CFR  1207;  14  CFR 
1207.800;  14  CFR  1207.801 

Legal  Deadline:  None 

Abstract:  N.ASA  will  amend  subpart  H 
of  part  1207,  sections  1207.800  and 
1207.801  to  reflect  recent  amendments 
to  18  USC,  Section  207. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected;  Federal 

Agency  Contact:  James  L.  Hofhnan, 
Senior  Attorney,  Code  G,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  300  E  Stn^et  SW., 
Wasliington,  DC  20654,  202  358-2463 

RIN:  2700-AB44 

4457.  PROCEDURES  FOR  NASA 
DRUG  TESTING  AND  ALCOHOL 
TESTING  PROGRAMS 

Legal  Authority:  42  USC  2473;  EO 
12564;  5  USC  552(a) 

CFR  Citation:  14  CFR  1272  (New) 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
implement  the  Civil  Space  Employee 
Testing  Act  of  1991  which,  requires 
NASA  to  establish  an  employee  alcohol 
testing  program  and  changes  the 
employee  drug  testing  program  to 
include  preemployment  testing  and 
split  sample  collection  method. 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  NASA  has  a 
self-imposed  deadline  of  July  30,  1994. 

Agency  Contact;  James  Hodman. 
Senior  Attorney  Advisor,  Code  G, 
National  Aeronautics  and:  Space 
Administration,  NASA  Headquarters, 
300  E  Street,  SW.,  Washington,  DC; 
20546,  202  358-2465 

RIN:  2700-AB48 

4459.  CROSS-WAIVER  OF  LIABIUTY 

Legal  Authority:  42  USC  2473(c)(1);  42 
USC  2473(c)(5) 

CFR  Citation:  14  CFR  1266 
Legal  Deadline:  None 

Abstract:  Technical  amendments  to 
refine  and  clarify  the  contractual  cross¬ 
waiver  of  liability  in  NASA  agreements 
involving  launch  services. 

Tintetabie: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Jay  Steploe,  Deputy 
Assoc.  General  Counsel,  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  G, 
Washington,  DC  20546,  202  358-2432 

RIN:  2700-AB51 

4460.  MENTOR-PROTEGE  PROGRAM 
Legal  Authority:  42  USC  2'473('c)(l) 

CFR  Citation:  48  CFR  1819;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  This  rule  adds  policy  on 
NASA’s  Mentor-Protege  Program  which 
provides  developmental  assistance  to 
small  disadvantaged  business  concerns. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/09/94  59  FR  5974 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated!  with  this 
action. 

Agency  Contact:  Deborah  O’Neill, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters,  Washington,  DC  20546, 
202  358-0440 

RIN:  2700-AB52 

4461.  PROCUREMENT  PLAN 
CONTENTS  REGARDING  STRATEGIES 
TO  ENCOURAGE  COST  REALISM 

Legal  Authority:  42  USC  2473(e)(1) 

CFR  Citation:  48  CFR  1807 
Legal  Deadline:  None 

Abstract:  Thus  rule  addresses  a 
problem  that  sometimes  occurs  where 
cost  is  a  significant  selection  factor: 
some  offerors  try  to  gain  selection  over 
others  by  submitting  cost  proposals  that 
are  unrealistically  low.  This  results  in 
NASA  making  probable  cost 
adjustments  to  the  offeror  s  proposal 
based  on  assumptions  that  may  or  may 
not  be  correct.  Subsequently,  selected 
proposals  are  negotiated  upward  basi^il 
on  the  cost  adjustments  or  cost 
overruns  are  experienced  on  the 
ensuing  contracts.  To  promote  cost 
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realism,  the  rule  adds  a  new 
requirement  that  NASA  contracting 
officers  discuss  the  following  factors  as 
part  of  procurement  plans  that  are 
submitted  to  NASA  Headquarters  for 
approval;  (1)  How  the  offeror  will  be 
advised  of  the  importance  of  cost 
realism  (e.g.,  address  cost  realism  in 
solicitation  provisions);  (2)  How  cost 
realism  will  factor  into  the  evaluation 
and  selection  decision  (e.g.,  include 
cost  realism  in  evaluation  factors  and 
evaluation  plan  (reduce  mission 
suitability  scores):  and  (3)  How  cost 
realism  will  be  monitored  and  how 
incentives  will  be  offered  through 
contract  provisions. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  03/10/94  59  FR  11200 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Deborah  O’Neill. 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters,  Washington,  DC  20546, 
202  358-0440 

RIN:  2700-AB53 


4462.  EXPEDITED  IMPLEMENTATION 
OF  THE  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT;  NASA  FAR 
SUPPLEMENT  SYNOPSIZING 
REQUIREMENTS 

Legal  Authority:  42  USC  2473(c)(1);  PL 
103-182 

CFR  Citation:  48  CFR  1805 

Legal  Deadline:  Final,  Statutory, 
lanuary  1,  1994. 

Abstract:  The  North  American  Free 
Trade  Agreement  (NAFTA)  requires 
that  all  procurements  covered  by  it 
must  be  synopsized  in  the  Commerce 
Business  Daily.  In  this  rule,  NASA  is 
implementing  internal  regulations 
concerning  synopses  of  requirements 
where  contract  award  and  performance 
will  take  place  outside  the  U.S. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/30/93  58  FR  69245 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters,  Washington,  DC  20546, 
202  358-0454 

RIN:  2700-AB56 


4463.  RESTRICTIONS  ON  PRINTING 
AND  DUPLICATION  BY 
CONTRACTORS 

Legal  Authority:  42  USC  2473(c)(1);  PL 
102-392 

CFR  Citation:  48  CFR  1808;  48  CFR 
1852 

Legal  Deadline:  Final.  Statutory, 
October  1,  1992. 

Abstract:  The  NASA  FAR  Supplement 
(NFS)  clause  on  restrictions  on  printing 
and  duplicating  is  revised  to  clarify  the 
terms  used  and  specific  restrictions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/08/93  58  FR  47219 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  L.  Dcback. 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters,  Washington,  DC  20546, 
202  358-0431 

RIN:  2700-AB58 


4464.  DRUG  AND  ALCOHOL  TESTING 
FOR  CONTRACTOR  EMPLOYEES 

Legal  Authority:  PL  102-195 

CFR  Citation:  48  CFR  1823;  48  CFR 
1852 

Legal  Deadline:  NPRM,  Statutory'.  June 
9,  1993.  Final,  Statutory,  June  9,  1993. 

Abstract:  Requires  drug  and  alcohol 
testing  for  contractor  employees 


affecting  safety,  security,  national 
security,  or  functions  other  than  the 
foregoing  requiring  a  high  degree  of 
trust  ^md  confidence. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/13/93  58  FR  37697 

NPRM  Comment  09/13/93 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this  * 
action. 

Agency  Contact:  David  S.  Sudduth, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters,  Washington,  DC  20546, 
202  358-0485 

RIN:  2700-AB68 


4465.  •  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

Legal  Authority;  5  USC  552;  42  USC 
2451 

CFR  Citation:  14  CFR  1201 

Legal  Deadline:  None 

Abstract:  This  regulation  sets  forth 
NASA’s  purpose  and  functions  as 
established  by  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended. 
This  action  revises  NASA’s 
organizational  structure  which  includes 
descriptions  of  the  organizations  and 
functions  of  NASA’s  Program  Offices 
and  Field  Installations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  M.  Herring, 
Manager,  Directives  and  Federal 
Regulations,  National  Aeronautics  and 
Space  Administration,  NASA 
Headquarters,  Code  JMS,  Washington, 
DC  20546,  202  358-2264 

RIN:  2700-AB71 


58350 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


NASA 


Final  Rule  Stage 


4466.  «  ACQUISITION  REGULATION; 
ADDITION  OF  COVERAGE  TO  THE 
NASA  FAR  SUPPLEMENT  ON 
PROVIDING  FACILITIES  TO 
CONTRACTORS 

Legal  Authority:  42  USC  2473tc){l) 

CFR  Citation:  48  CFR  1845 
Legal  Deadline:  None 

Abstract:  NASA  has  revised  the  NASA 
FAR  Supplement  (NFS),  part  1845,  to 
authorize  providing  f^ilities  (off-the- 
shelf,  general  piurpose  equipment)  to 
contractors  under  certain  limited 
conditions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/21/94  59  FR  13250 

Correction  05/26/94  59  FR  27312 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Larry  G.  Pendleton, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HK, 
Washington,  DC  20546,  202  358-0487 

RIN:  2700-AB76 


4467.  •  REVISION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
PENSION  PORTABILITY 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1837;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  This  nile  proposes  to  amend 
the  regulation  on  pension  portability 
under  NASA  contracts.  Questions  from 
NASA  personnel  and  industry 
identified  a  need  for  consistency 
regarding  the  vesting  period 
requirements,  flowdown  to 
subcontractors,  and  how  to  determine 
when  pension  portability  would  be 
appropriate.  The  rule  proposes  more 
consistent  treatment  of  those  issues. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/19/94  59  FR  18518 

Final  Action  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HC, 
Washington,  DC  30546,  202  358-0444 

RIN:  2700-AB77 


4468.  •  DEVIATION  FROM  FAR  31.205- 
18 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1816;  48  CFR 
1831;  48  CFR  1852 

Legal  Deadline:  None 

Abstract:  This  rule  provides  a  class 
deviation  from  the  cost  principle  on 
independent  research  and  development 
(IR&D).  This  class  deviation  will  permit 
the  costs  of  IR&D  effort  incurred  under 
a  cooperative  arrangement  with  NAS.A, 
that  otherwise  would  have  been 
allowed  as  IR&D  had  there  been  no 
cooperative  arrangement,  to  be  used  as 
the  contractor’s  contribution  under  the 
arrangement  and  to  be  recoverable  as 
indirect  costs.  The  intended  effect  of 
this  deviation  will  be  to  allow  NASA 
to  increase  its  technology  transfer 
efforts  and  eliminate  barriers  to 
technology  development  as 
recommended  by  the  President's 
National  Performance  Review. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/02/94  59  FR  22521 

Interim  Final  Rule  06/10/94  59  FR  29963 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HC, 
Washington,  DC  20546,  202  358-0444 

RIN:  2700-AB78 


4469.  •  NASA  FAR  SUPPLEMENT; 
CONTRACTOR  COST  REPORTING 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1804;  48  CFR 
1842;  48  CFR  1852 
Legal  Deadline:  None 

Abstract:  Until  now,  the  NFS  has  had 
only  a  prescription  for  use  of  the  cost 
reporting  (NASA  Form  533  series) 
clauses,  with  no  policy  guidance.  Also, 
the  prescriptions’  dollar  thresholds  for 
use  of  the  clauses  are  stated  only  by 
reference  to  a  NASA  Management 
Instruction  (NMI),  thus  requiring  the 
reader  to  find  and  use  the  NMI  in  order 
to  determine  when  the  clauses  are 
required.  This  change  provides  the 
thresholds  and  adds  some  guidance 
regarding  the  contracting  officer’s 
duties,  allowable  changes,  and 
deviation  approval  authority.  There  is 
also  some  minor  clarification  in  the 
wording  of  the  clauses,  and  the  / 

coverage  is  relocated  to  a  more  \ 

appropriate  subpart. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/09/94  59  FR  23300 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0454 
RIN:  2700-AB79 


4470.  •  NASA  FAR  SUPPLEMENT; 
UNDEFINITIZED  CONTRACT  ACTION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1843 
Legal  Deadline:  None 

Abstract:  NASA  contracting  activities 
are  instructed  that  contract 
modifications  and  task  orders  generally 
must  be  fully  negotiated  and  priced 
("definitized”)  prior  to  issuance.  If 
circumstances  require  issuance  prior  to 
definitization,  actions  with  an 
estimated  cost  over  $1,000,000  must  be 
approved  by  the  head  of  the  contracting 
activity,  except  that  for  actions  under 
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NASA 


Final  Rule  Stage 


Space  Station  contracts,  the  tlneshold 
is  $10,000,000  and  the  approving 
authority  is  the  Headquarters  ofncial 
responsible  for  the  Space  Station 
program.  These  approval  levels  cannot 
be  delegated.  Undefinitized  actions 
should  be  issued  as  bilateral 
agreements,  should  contain  a  cost 
ceiling  for  not-to-exceed  price,  and 
should  be  definitized  within  180  days. 
Certain  exceptions  apply. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/09/94  59  FR  23802 

Interim  Final  Rule  06/10/94  59  FR  29963 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procuroment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  T.  Childs, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0454 

RIN:  2700-AB80 


4471.  •  NASA  FAR  SUPPLEMENT: 
PROCUREMENT  PLANS, 
INSTRUCTIONS  FOR  TECHNICAL 
PROPOSALS  AND  BUSINESS 
MANAGEMENT  PROPOSALS,  AND 
CONTENTS  OF  THE 
PRENEGOTIATION  POSITION 
MEMORANDUM 

Legal  Authority:  42  USC  2473(c)ll) 

CFR  Citation:  48  CFR  1807;  48  CFR 
1815 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  pertaining  tq 
procurement  plans,  the  instructions  for 
technical  and  business  management 
proposals,  and  the  contents  of  the 
prenegotiation  position  memorandum 
in  order  to  emphasize  the  importance 
of  facilities  in  the  contract  planning 
and  decisionmaking  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/10/94  59  FR  24104 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HC, 
Washington,  DC  20546,  202  358-0444 
RIN:  2700-AB81 


4472.  •  REVISION  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
PRECONTRACT  COSTS 
Legal  Authority:  42  TJSC  2473(c)(1) 

CFR  Citation:  48  CFR  1831;  48  CFR 
1852 

Legal  Deadline:  None 
Abstract:  This  rule  proposes  to  amend 
the  regulations  pertaining  to 
precontract  costs  to  specify  the  content 
of  letters  to  contractors  which  authorize 
the  incurrence  of  precontract  costs, 
make  clear  the  circumstances  when 
precontract  costs  would  ibe  appropriate, 
and  clarify  that  precontract  costs  are 
not  allowable  unless  the  clause 
“Precontract  Costs”  is  included  in  the 
contract.  In  addition,  the  proposed  rule 
revises  the  prescription  for  the  clause 
to  allow  its  use  in  other  than  cost- 
roimbur.sement  contracts.  Also,  the  rule 
proposes  to  change  the  title  of  that 
clause  from  “Date  of  Incurrence  of 
Costs”  to  'Trecontract  Costs”  to  more 
accurately  reflect  its  purpose. 
Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/94  59  FR  33254 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  as.sociated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren, 
Procurement  .Analyst,  National 
Aeronautics  and  Space  Administration, 
N.'\SA  Headquarters,  Code  HG, 
Washington,  DC  20546,  202  358-0444 

RIN:  2700-AB82 


4473.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-18 

Legal  Authority:  42  USC  2473(c)(1) 


CFR  Citation:  48  CFR  18 
Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NA'SA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperworic  burdens  which 
were  not  previously  :published  as 
proposed  rules  in  the  Federal  "Register. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck, 
Procurement  Anlyst,  National 
Aeronautics  and  Space  Administration, 
N.'\S.'\  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  3.58-0482 

RIN:  2700-AB83 


4474.  •  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-19 

Legal  Authority:  42 'USC '2473(c)(1) 

CFR  Citation:  48  CFR  18 
Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agcncy  changes  to  the  NASA  FAR 
.Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  xvhich 
wore  not  previously  published  as 
proposed  rules  in  the  Federal  Register. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  .Nom;  ' 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0482 

RIN:  2700-AB84 
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NATIONAL  AEflONAUTiCS  AND  SPACE  ADMINISTRATION  (NASA)  Completed  Actions 


4479.  STREAMLINED  SOURCE 
SELECTION 

CFR  atatlon:  48  CFR  1870 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/10/94  59  FR  11198 

Final /tction  Effective  03/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  acdon  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  .burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  202 
358-0482 

RIN:  2700-rAB03 


4482.  STREAMLINING  THE  MAJOR 
SYSTEM  ACQUISITION  PROCESS 

CFR  Citatiorr:  48  CFR  18 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/03/94  59  FR  10079 

Final  Action  Effective  03/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  "procuremerrt- 
rclated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  202 
358-0482 

RIN:  Z700-AB39 


4480.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-14 

CFR  Citation:  48  CFR  18 
Completed: 

Reason  -  Date  FR  Cite 

Final  Action  03/16/94  59  FR  12192 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck,  202 
358-0482 

RIN:  2700-AB35 


4481.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-15 

CFR  Citation:  48  CFR  18 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/10/94  59  FR  29960 

Final  Action  Effective  06/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  tliore  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  202 
358-0482 

RIN:  2700-AB36 


4483.  PERFORMANCE-BASED 
CONTRACTING 

CFR  Citation:  48  CFR  1807;  48  CFR 
1810 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/10/94  59  FR  29962 

Final  Action  Effective  06/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement-  - 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carol  E.  Bennett,  202 
358-0479 

RIN:  2700-AB54 


4484.  REVIEW  OF  CONTRACTOR  AND 
SUBCONTRACTOR  COMPENSATION 
FOR  REASONABLENESS 

CFR  Citation:  48  CFR  1815;  48  CFR 
1831;  48  CFR  1852 

Completed: 

Reason  Date  FR  Cite 

Final  Action  03/16/94  59  FR  12192 

Final  Action  Effective  03/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Joseph  LeCren,  202 
358-0444 

RIN:  2700-AB55 


4485.  •  BOA-RDS  AND  COMMITTEES 
Legal  Authority:  42  USC  2457(f);  42 
use  2458 

CFR  Citation:  14  CFR  1209 
Legal  Deadline:  None 

Abstract:  This  action  revises  subpart 
1209.4,  “Inventions  and  Contributions 
Board,”  to  reflect  the  current 
organizational  structure  in  section 
1209.403  and  to  make  editorial 
corrections  to  section  1209.402. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  06/28/94 

Final  Action  07/13/94  .59  FR  35623 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  A.  Curto, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Code  ICB,  Washington,  DC  20546,  202 
358-2279 

RIN:  2700-AB70 


4486.  •  CONTRACTOR 
PERFORMANCE  SUMMARY  (CPS) 
GUIDANCE 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1804;  48  CFR 
1853;  48  CFR  1870 

Legal  Deadline:  None 
Abstract:  This  rule  removes  NASA 
guidance  on  Contractor  Performance 
Summary  (CPS)  (see  57  FR  3137  and 
60737).  NASA  has  determined  that 
such  guidance  is  an  unnecessary 
burden  on  government  contracting 
personnel. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/03/94  59  FR  10078 

Final  Action  Effective  03/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck, 
National  Aeronautics  and  Space 
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Completed  Actions 


Administration,  NASA  Headquarters, 
Code  HP,  Washington,  DC  20546,  202 
358-0482 

RIN:  2700-AB73 


4487.  •  APPLICABILITY  OF  NASA 
FORMAL  SOURCE  EVALUATION 
BOARD  (SEB) 

Legal  Authority:  42  USC  2473(c)(1) 
CFR  Citation:  48  CFR  1815 
Legal  Deadline:  None 

Abstract:  N.^SA  has  amended  the 
NASA  FAR  Supplement  part  1815  to 
make  editorial  corrections  and 
administrative  changes  to  clarify  when 
formal  SEB  procedures  are  to  be  used. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  03/03/94  59  FR  10081 

Final  Action  Effective  03/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Tom  O’Toole, 
Program  Analyst,  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters,  Code  HP,  Washington, 
DC  20546,  202  358-0478 
RIN:  2700-AB74 

4488.  •  ACQUISITION  REGULATION; 
ADDITIONAL  MISCELLANEOUS 
AMENDMENTS  TO  NASA  FAR 
SUPPLEMENT 

Legal  Authority:  42  USC  2473(c)(1) 
CFR  Citation:  48  CFR  1801;  48  CFR 
1814;  48  CFR  1815;  48  CFR  1842;  48 
CFR  1852 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
NAS.^  Federal  Acquisition  Regulation 
Supplement  (NSF)  to  reflect  a  number 
of  additional  miscellaneous  changes; 


Points  of  contact;  solicitation  cover 
pages;  contracting  officer  technical 
representatives;  Technical  Direction 
clause;  and  editorial  corrections. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/26/94  59  FR  21666 

Final  Action  Effective  04/26/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Code  HP, 
Washington,  DC  20546,  202  358-0482 

RIN:  2700-AB75 

(FR  Doc.  94-21023  Filed  11-10-94;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulator^’  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the' 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1994. 
This  agenda  was  developed  under  the 


guidelines  in  OMB’s  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Establishments,  dated 
June  8, 1994.  NARA’s  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA’s  regulatory 
plans  and  to  provide  a  systematic  means 
of  monitoring  regulatory  activity  in 
NARA.  Some  of  the  regulations  listed  in 
the  agenda  are  considered  significant 
under  Executive  Order  12866 
“Regulatory  Planning  and  Review," 

FOR  FURTHER  INFORMATION  CONTACT; 
Marj'  Ann  Hadyka,  Acting  Director, 

Prerule  Stage 


Policy  and  Program  Analysis  Division, 
(301) 713-6730. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  National  Archives  and 
Records  Administration’s  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  Sequence  Number  in  Part  II. 
Dated:  August  16, 1994. 

Trudy  Iluskamp  Peterson, 

Acting  Archivist  of  the  United  States 


Maintenance  of  Magnetic  Computer  Tape . . . . .  3095-AA57 


Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4490 

NARA  Faciities  . . . . . .  . . . . . . 

3095-AA06 

4491 

Audiovisual  Management  Policies  and  Procedures . 

3095-AA18 

4492 

Administrative  Ftequiremer>ts  for  Gratis  and  Cooperative  Agreements  . . . . . 

3095-AA23 

4493 

Federal  Records  Centers  . . . . . 

3095-AA27 

4494 

Domestic  Distribution  of  United  Slates  Information  Agency  Materials  in  the  Custody  of  the  National  Archives . 

3095-AA55 

4495 

Electronic  Mail  Systems  (Reg  Plan  Seq.  No,  174) . . . . . . 

3095-AA58 

4496 

Standards  for  Agency  Recordkeeping  Requirements— Records,  Nonrecord  Materials,  and  Personal  Papers  (Reg 

Plan  Seq.  No.  175)  . . . . . . . 

3095-AA61 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Final  Rule  Stage 


Sequertce 

Number 

Title 

Regulation 

Identifier 

Number 

4497 

National  Historical  Publications  and  Records  Commission;  Grant  Procedures  . . 

3095-AA43 

4498 

Records  Disaster  Prevention  and  Recovery;  Vital  Records  . . . 

3095-AA51 

4499 

Preservation  and  Protection  of  artd  Access  to  the  Presidential  Historical  Materials  of  the  Nixon  Administration, 

Amendment  of  Public  Access  Regulations . . . 

3095-AA59 

4500 

NARA  Policy  on  Outside  Employment . . . . . . . 

3095-AA60 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4501 

NARA  Regulations;  General  Provisions . . . . . . . 

3095-AA01 

4502 

NARA  Exhibition  Loan  Standards  . . . . . 

3095-AA37 

4503 

Agerx:y  Program  Evaluations . . . 

3095- AA48 

4504 

Public  Use  of  Records  and  Donated  Historical  Materials . 

3095-AA53 
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NARA 


Completed  Actions  (Continued) 


Sequence 

Number 


4505 

4506 


Title 


Implementation  of  John  F.  Kennedy  Assassination  Records  Collection  Act  of  1992 
NARA  Research  Room  Hours . 


Regulation 

Identifier 

Number 


3095-AA54 

3095-AA56 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Prerule  Stage 


4489.  MAINTENANCE  OF  MAGNETIC 
COMPUTER  TAPE 

Legal  Authority:  44  USC  2904;  44  USC 
3101;  44  USC  3102;  44  USC  3105 

CFR  Citation:  36  CFR  1234.28 

Legal  Deadline:  None 

Abstract:  NARA  will  revise  36  CFR 
1234.28  to  address  the  increasing 
diversity  of  digital  storage  media  used 


to  store  electronic  records.  The  current 
regulation  contains  several 
specifications  that  are  applicable  only 
to  open  reel  magnetic  tape.  NARA  will 
replace  these  specifics  with  general 
guidelines  applicable  to  a  variety  of 
media.  This  regulation  applies  to 
Federal  agencies  which  maintain 
Federal  records  on  digital  media. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Thibodeau, 
Director,  Center  for  Electronic  Records, 
National  Archives  and  Records 
Administration,  National  Archives  at 
College  Park,  8601  Adclphi  Road, 
College  Park,  MD  20740-6001,  301  713- 
G630 

RIN:  3095-.\A57 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


4490.  NARA  FAaUTIES 

Legal  Authority:  44  USC  2104(a);  44 
USC  2110 

CFR  Citation:  36  CFR  1280 
Legal  Deadline:  None 

Abstract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park, 
Maryland  (Archives  II). 

Timetable: 

Action  Date  FR  Cite 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka, 
Chief,  Information  Management  and 
Directives>Branch,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001,  301  713-6730 

RIN:  3095-AA06 


4491.  AUDIOVISUAL  MANAGEMENT 
POLICIES  AND  PROCEDURES 

Legal  Authority:  44  USC  2104(a):  44 
USC  2904;  44  USC  3101 

CFR  Citation:  36  CFR  1228;  36  CFR 
1232 

Legal  Deadline:  None 

Abstract:  NARA  originally  planned  to 
revise  the  regulation  in  two  stages.  We 
have  decided  to  combine  the  planned 
rulemakings  on  annual  audiovisual 
reporting  requirements  and  audiovisual 
management  policies  and  piuceduios 
into  one  NPRM. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/14/93  58  FR  28506 

Organizational 
Name  Change 

NPRM  10/00/94 

NPRM  Comment  12/00/94 
Period  End 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jean  Keeling,  Acting 
Chief,  Policy  and  Outreach  Branch, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001,  301  713- 
7100 

RIN:  3095-A.\18 


4492.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  44  USC  2104;  44  USC 
2504 

CFR  Citation:  36  CFR  1207 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
updating  and  replacing  implementation 
of  OMB  Circulars  and  the  agencywide 
common  rule  regarding  the 
administration  of  grants  and 
cooperative  agreements. 

Timetable: 

Action  Date  FR  Citc- 

NPRM  11/04/88  53FR4  .'16 

NPRM  Comment  01/03/89  53  FR  4-  •  13 

Period  End 


10/00/94 

12/00/94 

01/00/95 
02/00, '95 
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Action  Date  FR  Cite 

Second  NPRM  10rt)6/94 

Final  Action  00/00/00 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Mary  Ann  Ffadyka, 
Chief,  Information  Management  and 
IMrectives  Branch,  National  Archives  ' 
and  Records  Administration,  The 
National  Archives  at  College  Park.  8601 
Adelphi  Road,  College  Park,  MD  20740- 
0001,  301  713-6730 

PIN:  3095-AA23 


4493.  FEDERAL  RECORDS  CENTERS 

Legal  Authority:  44  U5iC  di  21;  44  USC 
ch  29;  44  USC  ch  31 

CFR  Citation:  36  CF’R  1228 
Legal  Deadline:  None 


Actfon  Date  FR  die 

Finai  Action  05/00/95 

Final  Action  Effective  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Debra  Leahy,  Deputy 
Director,  Field  Operations  Division. 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001,  301  713- 
7210 

RIN:  3095-AA27 


4494.  DOMESTIC  DISTRIBUTION  OF 
UNITED  STATES  INFORMATION 
AGENCY  MATERIALS  IN  THE 
CUSTODY  OF  THE  NATIONAL 
ARCHIVES 

Legal  Authority:  PL  101-246.  sec  202 
CFR  Citation:  36  CFR  1256 


Action  Date  FR  Cite 

NPRM  Comment  01/00/95 

Period  End 

Final  Action  03/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  Businesses, 
Covernmejital  furisdictirms. 
Organizations 

Government  Levels  Affected;  None 

Agency  Contact;  Michael  J.  Kurtz, 
Acting  Assistant  Archivist,  Office  of  the 
National  Arcliives,  National  Archi\’es 
and  Records  Administration. 
Wasliington,  DC  20408,  202  501-.5300 

RIN;  3095-AA55 


4495.  ELECTRONIC  MAIL  SYSTEMS 

Regulatory  Plan:  This  entry  is  Soq.  No. 
174  in  Part  If  of  this  is,sue  of  the 
Federal  Register. 


Abstract:  NAR.\  is  updating 
regulations  in  subpart  I  of  part  1228 
relating  to  transfer  of  records  to  Federal 
records  centers  to  clarify  provisions 
and  to  remove  outdated  material. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/0a'95 

NPRM  Comment  03W>/95 

Period  End 


Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
procedures  for  making  available  USIA 
produced  motion  pictures,  films, 
videotapes,  and  other  materials  when 
the  materials  become  eligible  for 
domestic  dissemination. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


4497.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION:  GRANT  PROCEDURES 

Legal  Authority:  44  USC  2104(a);  44 
U.SC  2501  to  2506 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None 

Abstract:  To  update  the  {rrograin 
descriptions;  to  revise  appointment 
pro(£fiuna>  fur  state  historical  advisory 
boards;  lo  cite  audit  requirements  of 
OMB  Circular  A-133,  Audits  of 
Institutions  of  Higher  Educaticui  and 
Other  Nonprofit  Organizations;  and  to 
notify  grantees  of  the  lobbying 
certification  requirement  for  grants  of 
$100,000  or  more;  and  to  incorporate 
OMB  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 


Higher  Education.  Hospitals  and  Other 
Non-I*rofit  Organizations." 


Timetable: 


Action 

Date 

Interim  Final  Rule 
Implementation  ol 
OMB  Circular  A- 
110 

10/00/94 

NPRM 

11/00/94 

NPRM  Comment 
Period  End 

01/00/95 

Final  Action 

03A)0/95 

Final  Action  Effective 

04/00/95 

Small  Entities  Affected:  Governmi^ntai 
[urisdictions.  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Sahli.  Program 
Director.  National  Historical 
Publications  and  Records  Commission. 
National  Archives  and  Records 


RIN:  3095-AA58 


4496.  •  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS— 
RECORDS,  NONRECORD  MATERIALS, 
AND  PERSONAL  PAPERS 

Regulatory  Plan:  This  entry  is  Soq.  Nri. 
175  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3t)95-AA61 


Final  Rule  Stage 


Adiuinistmtioii.  Washington.  IX!  204D8, 
202  501-5610 

RIN:  :i09.5-.'\A43 


4498.  RECORDS  DISASTER 
PREVENTION  AND  RECOVERY;  VITAL 
RECORDS 

Legal  Authority:  44  USC  2l04(a|;  44 
USC  2904(a);  44  USC.  3101;  44  USC 
3102;  44  USC  3105 

CFR  Citation:  36  CFR  1236 

Legal  Deadline:  None 

Abstract:  This  change  updates  NARA's 
regulations  regarding  agency  vital 
records  programs. 

Timetable: 

Action  Date  FR  Cite 


NPRM  05/31/94  59  FR  ?8033 
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NARA  Final  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  08/01/94  59  FR  28033 

Period  End 

Final  Action  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  Keeting,  Acting 
Chief,  Policy  and  Outreach  Branch, 
National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001,  301  713- 
7100 

RIN:  3095-AA51 


4499.  PRESERVATION  AND 
PROTECTION  OF  AND  ACCESS  TO 
THE  PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION,  AMENDMENT  OF 
PUBLIC  ACCESS  REGULATIONS 

Legal  Authority:  44  USC  2104;  44  USC 
2111 

CFR  Citation:  36  CFR  1275 
Legal  Deadline:  None 
Abstract:  N.ARA  proposes  to  amend 
procedures  for  preserving  and 
protecting  the  Presidential  historical 


materials  of  the  Nixon  administration 
and  for  providing  public  access  to  these 
materials.  The  proposed  amendments 
would  clarify  various  terms  that  appear 
in  36  CFR  part  1275;  clarify  the  nature 
of  the  archival  processing  being 
conducted  on  the  Nixon  Presidential 
Materials;  and  provide  for  the 
reproduction  of  the  Nixon  White  House 
tape  recordings. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/25/94  59  FR  14128 

NPRM  Comment  05/24, *94  59  FR  14128 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Amy  Krupsky,  Office 
of  General  Counsel,  National  Archives 
and  Records  Administration, 
Washington,  DC  20408,  202  501-5535 

RIN:  3095-AA59 


4500.  NARA  POLICY  ON  OUTSIDE 
EMPLOYMENT 

Legal  Authority:  5  CFR  2635 


CFR  Citation:  5  CFR  7600 

Legal  Deadline:  None 

Abstract:  The  new  office  of 
Government  Ethics  regulations  in  5 
CFR  part  2635  require  agencies  to 
reissue  their  internal  regulations  on 
outside  employment  by  agency 
personnel  as  a  supplement  to  the  OGE 
regulations.  NARA  will  reissue  its 
internal  regulations  on  outside 
employment  as  5  CFR  part  7600.  These 
regulations  will  affect  only  NARA 
employees. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Runkcl, 
Acting  General  Counsel/Dcsignatod 
Ethics  Official,  National  Archives  and 
Records  Administration,  Washington, 
DC  20403,  202  501-5535 

RIN:  3095-A.'\00 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA)  Completed  Actions 


4501.  NARA  REGULATIONS; 
GENERAL  PROVISIONS 

CFR  Citation:  36  CFR  1200;  36  CFR 
1201 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  -  08/1 0.'94 

Considered 
unnecessary  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Runkel, 
202  501-5535 

RIN:  3095-AA01 


4502.  NARA  EXHIBITION  LOAN 
STANDARDS 

CFR  Citation:  36  CFR  1284 


Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  Existing  08/10,'94 
regulations  deemed 
sufficient. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Edith  James,  202  501- 
5210 

RIN:  3095-AA37 


4503.  AGENCY  PROGRAM 
EVALUATIONS 

CFR  Citation:  36  CFR  1220.50;  36  CFR 
1220.52;  36  CFR  1220.54;  36  CFR 
1220.56 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/03/94  59  FR  28781 

Final  Action  Effective  07/05/94  59  FR  28781 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Jean  Keeting.  301 
713-7100 

RIN:  309.5-AA48 


4504.  PUBLIC  USE  OF  RECORDS  AND 
DONATED  HISTORICAL  MATERIALS 

CFR  Citation:  36  CFR  1252;  36  CFR 
1254 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/06/94  59  FR  29191 

Final  Action  Effective  07/06/94  59  FR  29191 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka, 
301  713-6730 

RIN:  3095-AA53 


4505.  IMPLEMENTATION  OF  JOHN  F. 
KENNEDY  ASSASSINATION 
RECORDS  COLLECTION  ACT  OF  1992 

CFR  Citation:  36  CFR  1255 
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Completed: 

Reason  Date  FR  Cite 

Withdrawn  -  08/10/94 

Determined  action 
not  needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ronan,  202 
501-5959 

RIN:  3095-AA54 

4506.  NARA  RESEARCH  ROOM 
HOURS 


Completed: 

Reason  Date  FR  Cite 

Final  Action  05/06/94  59  FR  23637 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka, 
301  713-6730 

RIN:  3095-AA56 

(FR  Doc.  94-21024  Filed  1  l-iC-94:  8:45  ami 
BILLINQ  CODE  7S15-01-F 
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FEDERAL  COUNCIL  ON  THE  ARTS  AND  THE  HUMANITIES  (FCAH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Regulations 

agency:  Federal  Council  on  the  Arts 
and  the  Humanities,  NFAH. 


ACTION:  Publication  of  the  unified 
agenda  of  regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866  “Regulatory 
Planning  and  Review,”  dated  September 
30, 1993,  the  Federal  Council  on  the 
Arts  and  the  Humanities  is  required  to 
publi^,  in  April  and  October  of  each 
year,  an  agenda  of  proposed  regulations 


that  the  Council  has  issued  or  expects 
to  issue  and  current  rules  that  are  under 
agency  review 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Shapiro,  General  Counsel, 
Federal  Coimcil  on  the  Arts'^nd  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  (202)  606- 
8322. 

Juan  Mestas, 

Deputy  Chairman,  National  Endowment  for 
the  Humanities. 


FEDERAL  COUNCIL  ON  THE  ARTS  AND  THE  HUMANITIES  (FCAH)  Prerule  Stage 


4507.  INDEMNITIES  UNDER  THE  ARTS 
AND  ARTIFACTS  INDEMNITY  ACT 

Legal  Authority:  20  USC  971  to  977 
CFR  Citation:  45  CFR  1160 
Legal  Deadline:  None 

Abstract:  The  Arts  and  Artifacts 
Indemnity  Act  authorizes  the  Federal 
Council  on  the  Arts  and  the  Humanities 
to  enter  into  indemnification 
agreements  for  exhibitions  of  items 
determined  by  the  Federal  Council  to 
be  of  educational,  cultural,  historical, 
or  scientific  value,  the  exhibition  of 
which  is  certified  by  the  Director  of  the 
United  States  Information  Agency  as 
being  in  the  national  interest.  The 
Regulations  permit  the  indemnification 
of  eligible  items  from  outside  the 


United  States  while  on  exhibition  in 
the  United  States.  However,  under 
current  Regulations,  U.S. -owned  loans 
may  be  indemnified  only  when 
exhibited  abroad. 

The  Federal  Council  is  considering  an 
amendment  that  would  permit  the 
indemnification  of  eligible  items  from 
the  United  States  while  in  this  country 
in  connection  with  an  exhibition  of 
eligible  items  from  outside  of  the 
United  States.  The  proposal  is  not 
intended  to  bring  about  a  major  shift 
in  emphasis  of  the  current  policy  or 
practice  of  the  indemnity  program. 
Specifically,  exhibitions  consisting 
solely  of  domestic  items  on  exhibition 
within  the  United  States  would  (cont) 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  ABSTRACT 
CONT:  continue  to  be  ineligible  for 
indemnification. 

Agency  Contact:  Alice  M.  Whelihan, 
Indemnity  Administrator,  Federal 
Council  on  the  Arts  and  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5442 

RIN:  3134-AAOO 

(FR  Doc.  94-21C61  Filed  11-10-94;  8:45  am] 
BILLING  CODE  7536-01 -F 
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INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

action:  Publication  of  the  semiannual 
agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Mamie  Bittner,  Congressional  Liaison 
and  Public  Affairs  Officer,  Institute  of 

Institute  of  Museum  Services 

45  CFR  Ch.  XI 

Unified  Agenda  of  Regulations 

agency:  Institute  of  Museum  Services, 
NFAIl. 

SUMMARY:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Flexibility 

Act,  the  Institute  of  Museum  Services 
publishes  this  regulatory  agenda  of 
regulations  under  development  or 
review. 

Museum  Services,  Washington,  DC 

20506,  or  call  (202)  606-8536. 

Diane  B.  Frankel, 

Director,  Institute  of  Museum  Sendees. 

INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 

Final  Rule  Stage 

4508.  •  TECHNICAL  AMENDMENT  TO 
REGULATIONS 

Legal  Authority:  20  USC  961  to  9G8 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:.  None 

Abstract:  The  Institute  of  Museum 
Ser\iccs  issues  a  technical  amendment 
to  regulations  governing  the  audit 
requirement  for  applicants  to  the 
general  operating  support  and  the 
conseri'ation  project  grant  programs. 

The  amendment  raises  the  level  of  a 

museum’s  annual  operating  budget 
from  $50,000  to  $250,000  to  be  eligible 
to  request  a  deferral  of  the  submission 
of  audited  financial  statements.  The 
amendment  to  the  regulations 
implements  the  Museum  Services  Act. 

It  states  the  conditions  for  an  applicant 
to  be  eligible  for  a  deferral  of  the  audit 
requirement. 

Timetable: 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mamie  Bittner,  Public 
Affairs  Officer/Congressional  Liaison, 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue  NW., 

Washington.  DC  20506,  202  60G-853G 

RIN:  3137-AA05 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 

Completed  Actions 

4509.  TECHNICAL  ASSISTANCE 
GRANTS  FOR  MUSEUMS 

CFR  Citation:  45  CFR  1180 


Completed: 

Reason  Date  FR  Cite 

Final  Action  04/01/94  59  FR  15343 

Final  Action  Effective  04/01/94 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Mamie  Bittner,  202 
GOG-8536 

RIN:  3137-AA03 

[FR  Doc.  94-23427  Filed  11-10-94;  8:45  am] 
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NATjONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATiONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Natio.nal  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Senniannual  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 
Artf5.  NFAH. 


ACTION:  Publication  of  the  semiannual 
agenda. 

SUMMARY:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Christensen,  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506,  or  call  (202)  682-5418. 


Dated:  August  19, 1994. 
L.  Hope  O’Keeffe, 
Deputy  General  Counsel. 


NATiONAL  ENDOWMENT  FOR  THE  ARTS  (NEA)  Prerule  Stage 


4510.  COLLECTION  OF  CLAIMS 

Legal  Authority:  PL  97-365;  31  USC 
3711;  31  USC  3716  to  3718;  5  USC 
5514;  5  USC  552a;  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 

Principally,  the  amendments 
implement  the  Debt  Collection  Act  of 
1982  (PL  97-365)  and  the  1983 
amendments  (PL  97-452),  both  of  which 
amended  the  Federal  Claims  Collection 
Act  of  1966  (31  USC  3711,  3716  to 
3718)  to  authorize,  among  other  tilings, 
charging  of  interest  penalties  and 
administrative  costs,  and  the  use  of 
administrative  offset,  private  collection 
agencies,  and  credit  agencies  by  the 
Goveminent.  The  amendments  also 
implement  Govemmentwido 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA)  Proposed  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/04/88  53  FR  44718 

NPRM  Comment  01/03/89 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State,  , 
Local 

Agency  Contact:  Karen  K.  Christensen, 

Cameral  Counsel,  National  Endowment 


4512.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  At;t 
of  1950,  as  amended:  Reorganization 
Plan  No.  2  of  1970;  EO  11541;  31  USC 
6301  to  6308;  Pres.  Memo,  for  Heads 
of  Exec.  Depts  &  Agencies  (Mar.  12, 
1987) 

»  =R  Citation:  45  CFR  1157 


Legal  Deadline:  None 

Abstract:  Tliis  action  proposes  a 
common  rule  to  be  published  by 
various  agencies  establishing 
consistency  and  uniformity  in  the 
administration  of  grants  and 
cooperative  agreements  to  State,  local, 
and  federally  recognized  Indian  tribal 
governments,  as  w’ell  as  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations,  and 
commercial  or  for-profit  entities. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/94  ”” 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected; 

Undetermined 

Additional  Information:  RIN  3135- 
AA04  w'as  merged  with  RIN  3135-AAOl 
on  01/29/91. 

Agency  Contact:  Karen  K.  Christensen. 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20506,  202  682- 
541 B 

RIN:  3135-AAOl 

4511.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Authority:  42  USC  2000d  to 
2000d-4 

CFR  Citation:  45  CFR  1140 
Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
implement  title  VI  of  the  Civil  Rights 
Act  of  1904  (42  USC  2000d  to  2000d- 
4)  and  the  Civil  Rights  Restoration  Act 
of  1987  (Pub.  L.  100-^259,  102  Stat.  28). 

It  replaces  existing  regulations  that 
implement  title  V'l  for  both  the  National 
Endowment  for  the  Arts  and  the 
National  Endowment  for  the 
Humanities  (45  CFR  1110)  and  applie.s 
to  the  National  Endow'ment  for  the  Arts 
only. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/00/95 

ANPRM  Comment  03/00.'95 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  K.  Christensen, 
Crfiiieral  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20506,  202  682- 
5418 

RIN:  3135-.\A10 
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NEA 

Proposed  Rule  Stage 

for  the  Arts,  1 100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20506,  202  G82- 
5418 

RIN;  3135-AA06 

Abstract:  The  proposed  rule  provides 
Endowment  procedures  to  supplement 
and  comply  with  42  USC  4371  et  seq.* 
and  40  CFR  parts  1500-1508.  The 
proposed  rule  sets  out  the  types  of 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  K.  Christensen. 
General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20506,  202  682- 
5418 

RIN:  3135-AAOa 

4513.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Legal  Authority:  42  USC  4371  et  seq; 

42  USC  7609;  40  CFR  1500  to  1508; 

EO  11514;  EO  11991 

projects  funded  by  the  Endowment 
which  may  require  environmental 
assessments  and  the  agency  procedures 
for  reviewing  such  assessments. 

Timetable: 

Action  '  Date  FR  Cite 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

NPRM  01/00/95 

NPRM  Comment  03/00/95 

Period  End 

NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 

Final  Rule  Stage 

4514.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Legal  Authority:  42  USC  0101  ot  seq 
CFR  Citation:  45  CFR  1150 
Legal  Deadline:  None 

Abstract:  This  rule  proiiibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endovi'inent  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Discrimination  Act  and  consistent  with 
the  general  Governmentwido 
regulations  issued  by  the  Dtspartment  of 
Health  and  Human  Services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/02/79  44  FR  56725 

NPRM  Comment  11/15/79 

Period  End 

Interim  Final  Rule  1 1/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

LTndetermined 

Agency  Contact:  Karen  K.  Christensen. 
General  Counsel,  National  Endowment 
for  the  Arts.  1100  Pennsylvania  Avenue 
NW..  Washington,  DC  2050G.  202  G82- 
5418 

RIN:  3135-AA03 


4515.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  3l  HSG  1352;  PI,  101- 
121,  sec  319:  20  lISC  959 

CFR  Citation:  45  CFR  1158 
Legal  Deadline:  None 

Abstract:  This  rule  is  for  the  purpose 
of  implementing  section  319  of  the 
Interior  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1990. 
which  establishes  certain  prohibitions 


and  disclosure  requirements  with 
respect  to  lobbying. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Slate. 
Local 

Agency  Contact:  Karen  K.  Christensen. 
General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW,,  Washington.  DC  20506,  202  G82- 
5418 

RIN:  3135-AA07 

(FR  Doc.  94-21GG0  Filed  11-10-94;  6:45  am) 
BILLING  CODE  75374>1-F 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Cn.  XI 

Unified  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Publication  of  the  unified 
agenda  of  regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866  “Regulatory 
Planning  and  Review,”  dated  September 
30, 1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Shapiro,  General  Counsel, 
National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20506,  (202)  606- 
8322. 

Juan  Mestas, 

Deputy  Chairman,  National  Endowment  for 
the  Humanities. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH)  Prerule  Stage 


4516.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Legal  Authority:  5  CFR  735;  5  CFR 
2635  (Proposed  Revision):  EO  12674;  18 
use  207  to  209;  Ethics  Reform  Act  of 
1989 

CFR  Citation:  45  CFR  1105 
Legal  Deadline:  None 

Abstract:  To  repeal  affected  portions  of 
agency  regulation  superseded  by 
Governmentwide  OGE  standards  of 
ethical  conduct  and  to  supplement,  as 
necessary. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  C.  Fisher, 
Deputy  General  Counsel,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 

Washington.  DC  20506,  202  GOG-8322 

RIN:  3136-AA16 


4517.  PRIVACY  ACT  REGULATIONS 

Legal  Authority:  5  USC  552a(F) 

CFR  Citation:  45  CFR  1115 

Legal  Deadline:  None 

Abstract:  To  amend  the  current  Privacy 
Act  regulations  for  the  purpose  of 
adding  a  new  system  of  records  for 
“Office  of  Inspector  General 
Investigative  Files”  and  to  perform  a 
general  updating  of  the  Privacy 
regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  C.  Fisher, 
Deputy  General  Counsel,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 

Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA18 


4518.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  WITH 
STATE  AND  LOCAL  GOVERNMENTS 
(THRESHOLDS) 

Legal  Authority:  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1174 
Legal  Deadline:  None 

Abstract:  The  proposed  amendment  to 
section  1174.36  will  raise  the  dollar 
threshold  for  simplified  procedures  for 
small  purchases  by  State  and  local 
grantees. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  J.  Wallace, 
Director,  Grants  Office,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506,  202  606-8494 

RIN:  3136-AA19 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


4519.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:  42  USC  2000d  to 
2000d-4 

CFR  Citation:  45  CFR  lllO;  45  CFR 
1173 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
implements  title  VI  of  the  Civil  Rights 
Act  of  1984,  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 


assisted  programs  and  activities,  with 
respect  to  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  National  Endow'ment  for  the 
Humanities. 

Programs  and  activities  receiving 
Federal  financial  assistance  from  the 
National  Endowment  for  the 
Humanities  are  currently  covered  by  a 
regulation  implementing  title  VI  that 
was  issued  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  in  1973 
(45  CFR  1110).  The  proposed  rule  will 
remove  NEH  programs  from  the 


Proposed  Rule  Stage 


coverage  of  the  earlier  rule  and  replace 
it  with  a  now  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 
National  Endowment  for  the  Arts 
remain  covered  under  the  existing 
regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
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NEH 


Proposed  Rule  Stage 


Agency  Contact:  Margaret  Home,  EEO 
Officer,  National  Endowment  for  the 
^  Humanities,  1100  Pennsylvania  Avenue 
NW.,  Room  817,  Washington,  DC 
20506,  202  606-8399 


4520.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  20  USC  959(a)(1) 
CFR  Citation:  45  CFR  1174 


Legai  Deadline:  None 

Abstract:  To  propose  a  common  rule 
to  be  implemented  by  various  agencies 
to  establish  uniformity  and  consistency 
in  the  administration  of  grants  and 
cooperative  agreements  to  State  and 
local  governments. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/04/88  53  FR  44710 

NPRM  Comment  01/03/89 

Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  C.  Fisher, 
Deputy  General  Counsel,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA17 


RIN:  3136-AAll 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


4521,  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Legal  Authority:  20  USC  1681 

CFR  Citation:  41  CFR  1171 

Legai  Deadline:  None 

Abstract:  The  proposed  regulation 
implements  title  IX  of  the  Education 
Act  Amendments  of  1972,  which 
prohibit  discrimination  or  denial  of 
benefits  on  the  basis  of  sex  under  any 
educational  program  or  activity 
receiving  Federal  financial  assistance. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 


Agency  Contact:  Margaret  Horne,  EEO 
Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Room  817,  Washington,  DC 
20506,  202  606-8399 

RIN:  3136-AA14 

4522.  GOVERNMENT  GUIDANCE  FOR 
RESTRICTIONS  ON  INFLUENCING 
ACTIVITIES 

Legal  Authority:  PL  101-121,  sec  319 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

Abstract:  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  influencing  the 
executive  or  legislative  branches. 


Timetable: 

- j, - 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  C.  Fisher, 
Deputy  General  Counsel,  National  f 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 

Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA15 

(FR  Doc.  94-21602  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  7S36-01-F 


Monday 

November  14,  1994 
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National  Science 
Foundation 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 

NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Ch.  VI 

Regulatory  Agenda 

AGENCY:  National  Science  Foundation. 
ACTION:  Regulatory’  agenda. 

1994  regulatory  agenda  pursuant  to 
Executive  Order  12866  “Regulatory 
Planning  and  Review”  (58  FR  51735; 
October  4, 1993);  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612;  and 
the  Office  of  Management  «md  Budget 
Memorandum  for  Regulatory  Policy 
Officers  at  Executive  Departments  and 
Establishments  (June  8, 1994). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  on  a  particular 

item,  call  or  write  the  individual 
identified  as  agency  contact.  General 
comments  or  inquiries  about  this  agenda 
may  be  directed  to  Vicki  L.  De  Hullu, 
Office  of  the  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  V'A  22230,  (703) 
306-1060. 

Dated:  July  15, 1994. 

Vicki  L.  De  Hullu, 

Ltigal  Office  Administrator. 

SUMMARY:  The  National  Science 
Foundation  is  publishing  its  October 

NATIONAL  SCIENCE  FOUNDATION  (NSF) 

Proposed  Rule  Stage 

4523.  CONFLICT  OF 
INTERESTS/ETHICS  STANDARDS, 
REPORTING  REQUIREMENTS, 
TRAINING 

Legal  Authority:  5  USC  7351;  5  USC 
7353;  5  USC  app  III;  5  USC  app  IV; 

EO  12674;  5  CFR  2634;  5  CFR  2635; 

5  CFR  2638 

CFR  Citation:  45  CFR  680  to  685 
Legal  Deadline:  None 

Abstract:  NSF  reguLitions  governing  its 
Conflict  of  Interests/Ethics  Program  will 
be  revised  to  conform  to  anticipated 
revised  regulations  from  the  OlTice  of 
Government  Ethics. 

Timetable;  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  S.  Brown, 
Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  703 
306-1 OCO 

RIN;  3145-AA20 


4524.  AMENDMENT  TO 
ENVIRONMENTAL  ASSESSMENT 
PROCEDURES  FOR  PROPOSED 
NATIONAL  SCIENCE  FOUNDATION 
ACTIVITIES  IN  ANTARCTICA 

Legal  Authority:  42  USC  4371  et  seq, 
Nat.  Enviro.  Policy  Act  of  1970,  as 
amended;  40  CFR  1500  to  1508,  CEQ 
Rirgulations;  EO  12114 

CFR  Citation:  45  CFR  641 
Legal  Deadline:  None 


Abstract:  NSF’s  existing  environmental 
assessment  procedures  for  proposed 
National  Science  Foundation  activities 
in  Antarctica  will  be  amended  to  take 
into  account  the  requirements  of  the 
National  Environmental  Policy  Act. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Miriam  Leder, 
Assistant  General  Counsel,  National 
Science  Foundation,  4201  WiLson 
Boulevard,  Suite  1265,  Arlington,  V^A 
22230,  703  30G-10G0 

RIN:  3145-AA25 


4525.  •  TESTIMONY  AND 
PRODUCTION  OF  RECORDS 

Legal  Authority:  42  USC  1870(a) 

CFR  Citation:  45  CFR  615 
Legal  Deadline:  None 

Abstract:  The  nile  will  establish 
procedures  to  be  followed  when  an 
NSF  employee  is  issued  a  court 
demand  or  is  requested  to  provide 
testimony  or  produce  records  in  a  legal 
proceeding.  These  procedures  are 
designed  to  promote  economy  and 
efficiency  in  NSF’s  programs  and 
operations,  to  minimize  the  possibility 
of  involving  NSF  in  controversial  issues 
not  related  to  its  functions,  to  maintain 
the  impartiality  of  NSF  among  private 
litigants,  and  to  protect  sensitive, 
confidential  information  and  the 
deliberative  process. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  07/08/94  59  FR  35079 

ANPRM  Comment  08/08/94 
Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Miriam  Leder, 
Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Suite  1265,  Arlington,  VA 
22230,  703  30G-10G0 

RIN:  3145-.AA26 


4526.  •  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS  (THRESHOLDS) 

Legal  Authority:  42  USC  1870(a) 

CFR  Citation:  45  CFR  602 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
outline  methods  and  procedures  for 
granting  awards  to  State  and  local 
governments. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jean  Feldman, 
Contract  and  Contract  Policy  Officer, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  475,  Arlington, 
VA  22230,  703  30G-1527 

RIN:  5145-AA27 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


4527.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  31  USC  1352:  PL  100- 
121.  see  319 

CFR  Citation:  45  CFR  G04 
Legal  Deadline:  None 

Abstract:  Section  1352  of  title  31  of 
the  United  States  Code,  enacted  on 
October  23,  1989,  imposes  limitations 
on  the  use  of  appropriated  funds  to 


influence  certain  Federal  contracting 
and  financial  transactions.  National 
Science  Foundation  regulations 
implementing  that  statute  will  follow 
the  Govemmentwide  model  now'  being 
developed. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 
Next  Action  Undetermined 


Final  Rule  Stage 


Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Herman  Fleming, 
Policy  Analyst,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  703  30G-1243 

RIN:  3145-AA17 
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OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEOl 


OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12  CFR  Ch.  XVII 

Semiannual  Agenda 

agency:  Office  of  Federal  Housing 

Enterprise  Oversight. 

ACTION:  Semiannual  agenda  of 
regulations  expected  to  be  issued. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  “Regulatory 
Flexibility  Act”  (Pub.  L.  96-354, 
September  19, 1980)  and  Executive 
Order  12866  (“Regulatory  Planning  and 
Review,”  September  30, 1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
L.  Norton,  Deputy  General  Gounsel, 


Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NVV., 
Washington,  DC  20552,  (202)  414-3800. 

Dated:  August  4, 1994. 

Aida  Alvarez, 

Director. 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO)  Proposed  Rule  Stage 


4528.  OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 
REGULATIONS 

Legal  Authority:  12  USC  4513(b)(1):  12 
use  1451;  12  USC  1716  et  seq;  5  USC 
ch  5,  subchapter  II 

CFR  Citation:  12  CFR  1700  et  seq 

Legai  Deadline:  Final,  Statutory, 
December  1,  1994. 

Abstract:  Various  regulations  are 
needed  to  implement  the  authorities 
vested  in  the  Office  of  Federal  Housing 
Enterprise  Oversight  (OFHEO),  which 
began  operations  in  Juno  1993.  In 
addition  to  establishing  the  operations 
of  OFHEO  as  an  independent  office 
within  the  Department  of  Housing  and 
Urban  Development,  the  Director  of 


OFHEO  has  specific  statutory  duties 
and  authorities  to  ensure  adequate 
capitalization  and  financial  safety  and 
soundness  of  the  Federal  National 
Mortgage  Association  (Fannie  Mae)  and 
the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac).  Regulations 
to  be  issued  will  address  the  following 
areas:  organization  of  OFHEO;  access  to 
information  under  the  Freedom  of 
Information  Act;  required  capital  levels; 
and  amendments  made  to  the  charter 
acts  of  Fannie  Mae  and  Freddie  Mac. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  information:  ADDITIONAL 
CONTACT  PERSON:  Gary  L.  Norton. 
Deputy  General  Counsel,  Office  of 
Federal  Housing  Enterprise  Oversight; 
700  G  Street,  NVV;  Fourth  Floor; 
Washington.  DC  20552;  202  414-3800. 

Formerly  reported  under  HUD  RiN 
2501-AB59. 

Agency  Contact:  Anne  E.  Dewey, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Ovbrsight,  1700  C 
Street  NVV.,  Washington,  DC  20552,  202 
414-3800 

RIN:  2550-AA00 

(fR  Doc.  94-21026  Filed  11-10-94;  8:4  i  ami 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda, 
October  1994 

AGENCY:  Office  of  Government  Ethics. 
ACTION:  Semiannual  agenda  of 
substantive  regulations. 


SUMMARY:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regulations  are 
scheduled  for  development  or  review  ' 
during  the  period  from  October  1, 1994, 
through  September  30, 1995.  This 
agenda  fulfills  OGE’s  responsibility  to 
publish  a  semiannual  regulatory  agenda 
under  Executive  Order  12866 
“Regulatory  Planning  and  Review”  and 


has  been  prepared  in  accordance  with 
guidance  received  firim  the  Office  of 
Management  and  Budget.  None  of  the 
.  OGE  regulations  in  this  October  1994 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  R^ulatory 
Flexibility  Act,  5  U.S.G.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
related.  This  OGE  agenda  does  include, 
for  the  first  time,  some  procedural 
rulemakings  for  which  Regulation 
Identifier  Numbers  have  been  obtained 
and  which  the  Office  of  Management 
and  Budget  will  review  under -Executive 
Order  12866.  Furthermore,  the  Office  of 
Government  Ethics  rulemakings  are  not 
included  in  The  Regulatory  Plan. 


This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 

DC  20005-3917;  telephone:  (202)  523- 
5757,  ex-tension  1110;  FAX:  (202)  523- 
6325. 

Approved:  August  25, 1994. 

Stephen  D.  Potts, 

Director,  Office  of  Government  Ethics. 


Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4529 

Freedom  of  Information  Act  Rules  and  Schedule  Of  Fees  for  the  Production  of  Public  Financial  Disclosure  Reports 

3209-AA17 

Privacy  Act  Rules  . 

3209-AA18 

4531 

Standards  of  Ethical  Conduct  for  Employees  of  the  Executive  Branch  . 

3209-AA04 

4532 

Interpretation  of  18  USC  209,  the  Constraint  Against  Private  Supplerrrentatkx^  of  Salaries  of  Executive  Branch  Offi- 

dais  and  Employees . . . . . . . . . . . 

3209  AA 12 

4533 

Interpretation,  Exemptions,  and  Waiver  Guidance  Concerning  1 8  USC  208  (Acts  Affecting  a  Personal  Financial  Irv 

tnrest)  , . , . .  . 

3209-AA09 

Final  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identifier 

Number 


4534 

4535 

4536 

4537 


Implementation  of  the  Equal  Access  to  Justice  Act . . . . . 

Financial  Disclosure.  Qualified  Trusts,  and  Certificates  of  Divestiture  for  Executive  Branch  Employees  . 

Public  Financial  Disclosure,  Conflicts  of  Interest,  and  Certificates  of  Divestiture  tor  Executive  Branch  Officials  . 

Executive  Agency  Supplemental  Financial  Disclosure  Regulations  Issued  Jointly  With  the  Concurrence  of  the  Of¬ 
fice  of  Government  EtNcs  . . . . . 


3209-AA19 

3209-AA00 

3209-AA06 

3209-AA16 


4538 


Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concurrence  of 
the  Office  of  Government  Ethics  . . . . . 


3209-AA15 


4539 

4540 

4541 


Lirrfitations  on  Outside  Employment  and  Prohibition  of  Honoraria;  Confidential  fieporting  of  Payments  to  Charities 

in  Lieu  of  Honoraria  . . . . . 

Executive  Agency  Ethics  Training  Programs . . . . . 

Post-Employment  Conflict  of  Interest  Restrictions . . . . . 


3209-AA13 

3209-AA07 

3209-AA14 
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OFFSCE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


4529.  o  FREEDOM  OF  INFORMATION 
ACT  RULES  AND  SCHEDULE  OF 
FEES  FOR  THE  PRODUCTION  OF 
PUBLIC  FINANCIAL  DISCLOSURE 
REPORTS 

Legal  Authority:  5  USC  532;  5  USC  app 
(Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2604  (New) 

Legal  Deadline:  None 
Abstract:  This  notice  of  proposed 
rulemaking  will  propose  to  establish  for 
the  Office  of  Government  Ethics  (OGE) 
regulatory  procedures  to  implement  the 
Freedom  of  Information  Act,  including 
requests  for  access,  appeals,  business 
submitter  provisions  and  fees,  along 
with  fee  waiver  and  reduction 
provisions.  The  rule  will  also  propose 
to  establish  a  schedule  of  fees  which 
OGE  will  charge  for  the  reproduction 
and  mailing  of  public  financial 
disclosure  reports  (SF  278s),  copies  of 
which  may  be  obtained  pursuant  to 
section  105  of  the  Ethics  in 
Government  Act  and  implementing 
OGE  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  11/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Janet  K.  Roell, 

Attorney-Advisor,  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917,  202  532-5757 
RIN:  3209-AA17 


4530.  •  PRIVACY  ACT  RULES 

Legal  Authority:  5  USC  552a;  5  USC 
app  (Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2606  (New) 

Legal  Deadline:  None 
Abstract:  This  proposed  rule  would 
establish  for  the  Office  of  Government 
Ethics  (OGE)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/95 

NPRM  Comment  06/00/95 

Period  End 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  W.  Cobb. 
Attorney-Advisor,  Office  of  Government 
Ethics,  1201  New  York  Avenue  NW., 
Washington.  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA18 


4531.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Legal  Authority:  5  USC  7301;  5  USC 
7351;  5  USC  7353;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2635  (New  & 
Revision) 

Legal  Deadline:  None 

Abstract:  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194),  as  amended.  Effective  February  3. 
1993,  this  new  ethical  conduct 
standards  regulation  superseded 
executive  branch  employee  conduct 
and  gifts  rules  of  prior  5  CFR  part  735, 
subparts  A  (except  old  section  735.106, 
separately  superseded  along  with 
subpart  D  thereof-see  RIN  3209-AA00). 
B,  and  C,  and  the  interim  gifts  rule  at 
old  5  CFR  2635.101,  as  well  as 
pertinent  portions  of  agency  conduct 
regulations  issued  thereunder.  For 
certain  existing  agency  standards 
setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  is  in  effect  until 
February  3,  1995,  or  until  individual 
concerned  agencies  issue  supplemental 
regulations,  with  Office  of  Government 
Ethics  concurrence. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/23/91 

56  FR  33778 

NPRM  Comment 

09/20/91 

Period  End 

Final  Overall 

08/07/92 

57  FR  35006 

Regulation  on 
Standards  of 

Ethical  Conduct 
Correction 

10/27/92 

57  FR  48557 

Correction 

11/04/92 

57  FR  52583 

5  CFR  2635.403(a) 

02/02/94 

59  FR  4779 

and  2635.803 
Grace  Period 
Extension 


Action  Date  FR  Cite 

NPRM  on  Widely  10/00/94 

Attended 
Gatherings 

NPRM  on  Gifts  From  02/00/95 
Political 
Organizations 

NPRM  on  10/00/95 

Participation  in 
Professional 
Associations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L.  Wilcox. 

Associate  General  Counsel,  Office  of 

Government  Ethics,  Suite  500,  1201 

New  York  Avenue  NW.,  Washington, 

DC  20005-3917,  202  523-5757 

RIN;  3209-AA04 


4532.  INTERPRETATION  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  title  IV);  EO 
12674;  EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  to 
interpret  section  209  of  title  18.  U.S.C., 
prohibiting  the  private  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/95 

NPRM  Comment  02/00/96 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  ContacJ:  Stephen  J.  McCleary, 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA12 


4533.  INTERPRETATION, 
EXEMPTIONS.  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST) 

Legal  Authority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of  1970, 
title  IV);  EO  12674;  EO  12731 
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Proposed  Rule  Stage 


CFR  atalion:  5  CFR  2640  (New) 

Legal  Deadline:  None 
Abstract:  Proposed  regulation  will 
interpret  section  208(a)  of  title  18, 
U.S.C.,  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  10  U.S.C.  208(b)).  It  will 
also  list  and  describe  interests  which 
arc  considered  to  be  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  10  U.S.C.  20a(b)(2).  Such  interests 
will  be  exempt  from  the  restrictions  of 


18  U.S.C.  208(a),  generally  requiring 
disqualification.  Tlie  proposed 
regulation  will  also  provide  guidance 
to  executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  the 
Government  may  expect  from  an 
employee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
disqualification  under  18  U.S.C.  208(a) 
pursuant  to  18  U.SXl  203(b)(1).  la 
addition,  guidance  will  be  (cont) 

Timetable: 

Action  Date  FR  CHe 

NPRM  11/00/94 

.  NPRM  Comment  01/00/95 

Period  End 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  provided  concerning  the 
issuance  of  waivers  to  special 
Government  employee  advisory 
committee  members  pursuant  to  18 
U.S.C.  208(b)(3). 

Agency  Contact:  Marilyn  L.  Glynn, 
Associate  General  Counsel,  OlTico  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  N\V.,  Washington. 
DC  20005-3917,  202  523-5757 

RIN:  3209-/U\09 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Final  Rule  Stage 


4534.  o  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Legal  Authority:  5  USC  504;  5  USC  app 
(Ethics  in  Government  Act  of  1078) 

CFR  Citation:  5  CFR  2610 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
some  revisions  in  adopting  as  final  the 
interim  rule  of  the  Office  of 
Government  Ethics  (OGE). 
implementing  for  OGE  the  Equal 
Access  to  Justice  Act. 

Timetable: 

Action  Date  FR  Cite 

Pinal  Action  1 1  /00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Janet  K.  Rocll, 
Attorney- Advisor,  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW.,  Washington.  DC  2000.5- 
3917,  202  523-5757 

RIN:  3209-.A.A19 


4535.  FINANCIAL  DISCLOSURE, 
QUAETFIED  TRUSTS,  AND 
CERTIFICATES  OF  aVESUTURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2634  (New  & 
Revision);  5  CFR  735.106  (Revision):  5 
CFR  735.401  to  735.412  (Revision) 


Legal  Deadline:  None 

Abstract:  Regulation  revismg  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
c'ertain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Govenmwnt  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  The  new 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991, 
Subpart  I  of  the  regulation  has,  effective 
October  5,  1992,  superseded  prior  5 
CFR  part  735,  subpart  D  (atwl  5  CFR 
735.106),  along  with  executive  agency 
regulations  thereunder,  and  established 
a  revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  fox  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees. 

Timetable: 

Action  Date  FR  Cite 


NPRM  12/02/86 

Interim  Final  Rule  04/07/92 

Correction  05122192 

Correction  12/31/92 

Revised  Interim  Final  07/21/93 

Rule 

Proposed  Amendment09/01/93 
to  frrterim  Final 
Rule 


51  FR  43359 
57  FR  1 1800 
57  FR  21854 

57  FR  62605 

58  FR  38911 

58  FR  46096 


Technical  11/30/93  58  FR  63023 

Amendrr.ents  to 
Interim  Firval  Rule 


Action  Date  FR  Cite 

Technical  07/07/94  59  FR  34755 

(Paperwork) 

Amendments  to 
Interim  Final  Rule 
Final  Action  08.'00/S5 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Ftxicrrd 

Agency  Contact:  G.  Sid  Smith, 

Associate  General  Counsel,  Offioii  of 
Government  Ethics,  Suite  500,  1201 
Now  York  Avenue  NW.,  VV.ashington. 
DC  20005-3917,  202  523-5757 
RIN:  3209-AA00 


4536.  PUBLIC  FINANCIAL 
DISCLOSURE,  CONFUCTS  OF 
INTEREST,  AND  CERTIFICATES  OF 
DIVESTITURE  FOR  EXECUTI\/E 
BRANCH  OFFICIALS  ’ 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043 

CFR  Citation:  5  CFR  2634.1001  to 
2634.1004 

Legal  Deadline:  None 

Abstract:  Regulation  implementing  a 
provision  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L.  101-194),  as  amended  by 
Pub.  L.  101-280,  providing  for  ta.x 
deferral  if  sale  of  property  by  an 
executive  branch  official  (or  related 
person)  is  deemed  necessary  to  comply 
with  conflict  of  interest  requirements 
pursuant  to  a  certificate  of  divestiture 
issued  by  the  Office  of  Government 
Ethics. 
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Final  Rule  Stage 


OGE 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  04/18/90  55  FR  14407 

Final  Action  06/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Norman  B.  Smith, 
Senior  Associate  General  Counsel, 

Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NVV., 
Washington,  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA06 

4537.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  FINANCIAL 
DISCLOSURE  REGULATIONS  ISSUED 
JOINTLY  WITH  THE  CONCURRENCE 
OF  THE  OFFICE  OF  GOVERNMENT 
ETHICS 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  26  USC  1043;  EO  12674;  EO 
12731;  5  CFR  2634.104 
CFR  Citation:  5  CFR  2634;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  financial  disclosure  regulations, 
once  issued  jointly  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
financial  disclosure  regulations,  as 
codified  in  5  CFR  part  2634.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  sections 
201(d)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  will  set  forth 
those  agency-specific  provisions  as  are 
needed  imder  particular  laws  and 
regulations  for  certain  agencies  in  order 
to  complement  the  executive 
branchwide  financial  disclosure 
provisions. 

Timetable: _ 

Action  Date  FR  Cite 

Final  /Action  06/00/96 

FDIC  Employees  (5  CFR  Ch.  XXII) 

Interim  Final  Rule  07/26/93  (58  FR  39625) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  G.  Sid  Smith, 
Associate  (General  Counsel,  Office  of 
Government  Ethics,  Suite  500, 1201 


New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA16 


4538.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 
(Jovernment  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CTR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
standards  of  ethical  conduct,  as 
codified  at  5  CFR  part  2635.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  section 
201(a)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  will  set  forth 
those  agency-sp>ecific  provisions  under 
applicable  law  and  regulation,  such  as 
restrictions  on  holding  certain  financial 
interests  and  designation  of 
departmental  subimits,  which  are 
ne^ed  for  certain  agencies  to  round 
out  the  executive  branchwide  ethical 
standards  for  employees  of  particular 
departments  and  agencies. 

Timetable: _ _ 

Action  Date  FR  Cite 

5  CFR  2635.403(a)  ,02/02/94  59  FR  4779 
and  2635.803 
Grace  Period 
Exter^ion 

Final  Action  06/(X)/96 

CFTC  Employees  (5  CFR  Ch.  XLI) 

Final  Rule  10/12/93  (58  FR  52637) 

DoD  Employees  (5  CFR  Ch.  XXVI)  , 

Interim  Final  Rule  09/10/93  (58  FR  47619) 
FDIC  Employees  (5  CFR  Ch.  XXII) 

NPRM  07/12/94  (59  FR  35480) 

FTC  Employees  (5  CFR  Ch.  XLVIl) 

Interim  Final  Rule  05/27/93  (5d  FR  30695) 
lAF  Employees  (5  CFR  Ch.  LXIII) 

Final  Rule  01/27/94  (59  FR  3771) 

ICC  Employees  (5  CFR  Ch.  XL) 

Final  Rule  08/06/93  (58  FR  41989) 

NRC  Employees  (5  CFR  Ch.  XLVUI) 

Final  Rule  04/13/94  (59  FR  17457) 


OPIC  Employees  (5  CFR  Ch.  XXXIIt) 

Interim  Final  Rule  06/17/93  (58  FR  33319) 
PRC  Employees  (5  CFR  Ch.  XLVI) 

Final  Rule  08/12/93  (58  FR  42839) 
Treasury  Employees  (5  CFR  Ch.  XXI) 

NPRM  08/03/93  (58  FR  41193) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Leslie  L.  Wilcox, 
Associate  CJeneral  Counsel.  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA15 


4539.  LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT  AND  PROHIBITION  OF 
HONORARIA;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  LIEU  OF  HONORARIA 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 

EO  12671 

CFR  Citation:  5  CFR  2636 
Legal  Deadline:  None 

Abstract:  Regulation  implementing, 
effective  January  1,  1991,  the 
prohibition  on  honoraria  as  well  as  the 
new  limitations  on  outside 
employment,  as  provided  in  (he  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Government  Act,  as  since 
amended.  A  separate  provision  (not  yet 
effective)  of  the  regulation  will  govern 
reports  by  certain  executive  branch 
officials  of  payments,  in  lieu  of 
honoraria,  donated  on  their  behalf  to 
charities. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/17/91  56  FR  1721 

Deferral  of  Effective  05/10/91  56  FR  21589 
Date  of  5  CFR 

2636.205 

Deferral  of  Effective  10/11/91  56  FR  51319 
Date  of  5  CFR 

2636.205 

Revision  of  01/08/92  57  FR  601  ^ 

Honorarium 
Definition  in  5  CFR 
2636.203(a) 

Deferral  of  Effective  02/14/92  57  FR  5369 
Date  of  5  CFR 

2636.205 

Technical  Correction  12/30/93  58  FR  69176 
to  Interim  Final 
Rule 

Technical  07/07/94  59  FR  34755 

(Paperwork) 

Amerxlments  to 
Interim  Final  Rule 
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OGE 


Final  Rule  Stage 


Action  Date  FR  Cite 

Make  5  CFR  01/00/95 

2636.205  EWectK/e 
and  Revise  Section 
Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Leslie  L.  Wilcox, 
Associate  General  Counsel.  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 

DC  20005-3917,  202  523-5757 

RIN:  3209-AA13 

4540.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  TO  12674; 

EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704 

Legal  Deadline:  None 
Abstract:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  sections  301(b)  and 
(c)  of  E.O.  12674,  as  modified  by  E.O. 
12731.  Also  requires  agencies  to  submit 
annual  ethics  training  plans  to  the 
Office  of  Government  Ethics  for  review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/18/90  55  FR  38335 

NPRM  Comment  11/17/90 

Period  End 

Final  Rule  on  04/07/92  57  FR  11886 

Executive  Agency 
Ethics  Training 
Programs 

Correction  04/27/92  57  FR  15219 

Amendment  12/10/92  57  FR  58399 

Correction  12/28/92  57  FR  61612 

Interim  Amendments  03/16/94  59  FR  12145 

to  Liberalize  Certain 
Training 
Requirements 


Action  Date  FR  Cite 

Interim  Final  Rule  05/16/94  59  FR  12145 

Comment  Period 
End 

Final  Amendments  to  02/00/95 
Liberalize  Certain 
Training 
Requirements 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  .John  C.  Gondray, 
Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500, 1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917,  202  523-5757 
RIN:  3209-AA07 

4541.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  secs  402  & 
404);  18  USC  207;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  January  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register.  The  Office  of  Government 
Ethics  also  has  continued  to  publish  in 
the  CFR  the  interpretive  regulation,  5 
CFR  part  2637  (but  now  without  the 
no-longer-effective  former  Senior 
Employee  and  old  agency  component 
designation  listings),  under  the  lifetime 
bar  of  the  prior  version  of  the  post- 
employitient  law  which  still  applies  to 


executive  branch  employees  who  left 
the  Government  before  January  1, 1991. 
Once  a  complete  current  post¬ 
employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/01/91  56  FR  3951 

Designation  of  Senior  01/28/92  57  FR  31 15 
Employees  and 
Separate  Agency 
Components 

Designation  of  04/07/92  57  FR<i673 

Additional  Separate 
Agency  Component 

Amendment  to  Prior  12/31/92  57  FR  62467 
Post-employment 
Regulation  (Part 
2637) 

Amendment  to  Interim  06/2 1/93  58  FR  33755 
Final  Rule  (Part 
2641) 

T echnical  Amendment  1 2/30/93  58  FR  69 1 76 
to  Authority  Citation 
of  5  CFR  Part  2637 

Technical  07/07/94  59  FR  34755 

Amendments  to 

Interim  Final  Rule  ■ 

Interim  Final  Rule  08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julia  Loring 
Eirinberg,  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA14 

(FR  Doc.  94-21G63  Filed  11-10-94;  8:45  am| 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  OMB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  the 
Semiannual  Agenda  of  Federal 
Activities 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Publication  of  semiannual 
agenda. 


SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is.publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars,  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB’s  Internal  procedures  for 
implementing  Executive  Order  No. 

12866  (October  4,  1993;  58  FR  51735). 
OMB  policy  guidelines  are  issued  under 
authority  derived  from  several  sources  ' 
including:  Subtitles  1, 11.  and  V  of  title 
31,  United  States  Code;  Executive  Order 
No.  11541;  and  other  specific  authority 
as  cited.  OMB  Circulars  and  OFPP 
Policy  Letters  communicate  guidance, 
instructions,  and  information  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such.  OMB  Circulars  and 
OFPP  Policy  Letters  are  not  regulations. 
Nonetheless,  because  these  issuances 
are  typically  of  public  interest,  they  are 
generally  published  in  the  Federal 
Register  in  both  proposed  (for  public 
comment)  and  final  stages.  For  this 
reason,  they  are  presented  below  in  the 
standard  format  of  “prcrule,”  “proposed 
rule,”  and  “final  rule”  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 
U.S.C.  422.  Cost  Accounting  Standards 
arc  rules  governing  the  measurement. 

Prerule  Stage 


assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President’s  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  overall  agenda,  ccmtact  John  B. 
Arthur,  (202)  395-7250,  at  the  above- 
address. 

Dated:  September  2G.  1094 

Office  of  Management  and  Budget. 

John  B.  Arthur, 

AsaocUito  Director  for  Adituni!>tration 


Sequence 

Number 

Title  • 

Regulation 

Identifier 

Number 

4542 

Performance  of  Commercial  Activities  (Circular  No.  A-76) . . 

0348-AA45 

4543 

Major  System  Acquisitions  (Circular  No.  A-109) . . . 

0348-AA97 

4544 

Cost  Accounting  Standards  Administration . . . 

0348-AB25 

Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4545 

4546 

4547 

4548 

Audit  Followup  (Circular  No.  A-50)  . . . . . . . . . . . . 

Cost  Principles  for  Nonprofit  Organizations  (Circular  No.  A-1 22)  . '. . ; . 

Internal  Control  Systems  (Circular  No.  A-1 23)  . . . 

Audits  of  State  and  Local  Governments  (Circular  No.  A-1 28) . 

0348-AB09 

0348-AB01 

0348-AB02 

0348-AA90 

4549 

4550 

4551 

Policies  on  Management  of  Federal  Information  Resources  (Circular  No.  A-1 30)  . .: . J. 

Audits  of  Institutions  of  Higher  Education  and  Other  Nonprofit  Institutions' (Circular  No.  A-1 33)  . 

Statistical  Policy  Directives . 

C348-AA7e 

C343-AB22 

C343-AA43 

4552 

4553 

Recognition  and  Pricing  of  Changing  Capital  Asset  Values  Resulting  From  Mergers  and  Business  Combinations  ... 
Cost  Accounting  Standards  Board  Disclosure  Statement  Form  (CASB  DS-1)  . 

0348-AB20 

0348-AB24 

Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4554 

4555 

Cost  Principles  For  Educational  Institutions  (OMB  Circular  A-21)  . ; . 

A  Guide  for  Writing  and  Administering  Performance  Statements  of  Work  for  Service  Contracts  (OFPP  Pamphlet 
No.  4)  . . . . . 

0343-AB23 

0348-AA34 

0348-AA83 

4556 

Cost  Prirx:iples  for  State  and  Local  Governments  (Circular  No.  A-87)  . 

4557 

Indirect  Cost  Rales.  Audit  and  Audit  Followup  at  Educational  Institutions  (Circular  No.  A-88)  . . 

0348-AB07  • 

4558 

Uniform  Requirements  for  Assistarx:e  to  State  and  Local  Governments  (Circular  No.  A-1 02)  . 

0348- AA96 
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OMB 

C 

Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4559 

4560 

4561 

Management  of  Federal  Advisory  Committees  (Circular  No.  A-1 35)  . 

Application  of  Cost  Accounting  Standards  to  Colleges  and  Universities  . . . . 

Unfunded  Pension  Costs . . . 

0348-AB26 

0348-AB16 

0348-AB18 

4562 

Accounting  for  the  Pricing  of  Fully  Funded  Defined  Benefit  Pension  Plans  in  Government  Contracts . 

0348-AB21 

Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4563 

Management  Oversight  of  Service  Contracting  (OFPP  Policy  Letter  93-1  Reissued)  . 

0348-AB13 

OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB)  Prerule  Stage 


4542.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Lega.  /-.jthority;  31  USC  .503(b);  31 
use  nil;  31  USC  1114(a);  41  USC 
4()5(a),  bfic  6(a),  Tho  OFPP  Act,  as 
amended;  EO  8248,  sec  2,  as  amended; 
Reorganization  Plan  No.  2  of  1970;  EO 
11541,  sec  1,  as  anmnded;  EG  12615, 
sec  2 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial 
products  and  services  from  the  private 
sector,  and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  review  to  incorporate 
changes  includ  ng  those  recommended 
by  the  President’s  Council  for 
Management  In  provement. 

Timetable: 

Action  Date  FR  Cite 

Under  Review  00/00/00 

Small  Entities  Atfected:  Businesses 
Government  Le  'els  Affected:  Federal 

Agency  Contac  :  David  C  Childs, 
Policy  Analyst,  Off!  .e  of  Management 
and  Budget,  Transponation,  Commerce, 


Justice,  Services  Division,  W.ashington, 
DC  20503,  202  395-6104 

RIN:  0348-AA45 

4543.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:  31  USC  nil,  41  USC 
405 

CFR  Citation:  48  CFR  1 
Legal  Deadline:  None 
Abstract:  OMB  Circular  No.  A-109  is 
intended  to  ensure  the  effectiveness 
and  efficiency  of  the  Major  System 
Acquisition  Process.  The  Circular  is 
being  reviewed  to  address  statutory, 
policy  and  management  changes  that 
have  occurred  since  it  was  first  issued 
in  1976. 

Timetable: 

Action  Date  FR  Cite 

Request  for  Public  07/03/91  56  FR  30601 
Comment  on 
Existing  Circular 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  Muzio, 
Procurement  Analyst,  Office  of 
Management  and  Budget,  Office  of 


Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-6803 

RIN:  0348-AA97 

4544.  •  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Legal  Authority:  41  USC  422 
CFR  Citation:  48  CFR  99 
Legal  Deadline:  None 

Abstract:  Tho  Cost  Accounting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accounting 
practice  changes. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/00/94 

ANPRM  Comment  01/00/95 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rudolph  Schuhbauer, 
Project  Director,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503,  202  395-3254 

RIN:  0348-AB25 


58388 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


OFFICE  OF  MIANAGEMENT  AND  BUDGET  (0MB) 


Proposed  Rule  Stage 


4545.  AUDIT  FOLLOWUP  (CIRCULAR 
NO.  A-50) 

Legal  Authority:  PL  100-504, 
Amending  the  Inspector  General  Act  of 
1978 

CFR  Citation:  None 

Legal  D<^adiine:  None 

Abstract:  Circular  A-50  establishes 

policies  and  procedures  to  be  used  by 

Federal  agencies  in  the  review  of  audit 

reports. 

Timetable:  Next  Action  Undetermined 
Sma .  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Kathleen  Turco, 
Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503,  202  395-6911 
RIN:  0348-AB09 


4546.  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-122) 

_egal  Authority:  PL  101-576,  sec  503(a) 

and  (b),  CFO  Act  of  1990 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  review  will  update  the 

Circular. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Revision  1 0/00/94 
Final  Action  02/00/95 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Hoogeveen, 
”olicy  Analyst,  Office  of  Management 
and  Budget,  Office  of  Federal  Financial 
Management,  Washington,  DC  20503, 
202  395-3993 

RIN:  0348-AB01 


4547.  INTERNAL  CONTROL  SYSTEMS 
(CIRCULAR  NO.  A-123) 

Legal  Authority:  PL  97-255  Federal 
Managers’  Financial  Integrity  Act;  31 
use  3512 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  OMB  Circular  A-123 
implements  the  Federal  Managers’ 
Financial  Integrity  Act  (FMFIA)  and 
establishes  policies  and  procedures  for 
internal  control  reviews. 


Timetable: 

Action  Date  FR  Cite 

Proposed  Revision  11/00/94 
Final  Revision  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Cindy  Salavantis, 
Policy  Analyst,  Office  of  Management 
and  Budget,  Office  of  Federal  Financial 
Management,  Washington,  DC  20503, 
202  395-6911 

RIN:  0348-AB02 


4548.  AUDITS  OF  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
128) 

Legal  Authority:  31  USC  7501;  31  USC 
1111 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  Circular  establishes 
requirements  for  audits  of  state  and 
local  governments. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Revision  02/00/95 
Final  Revision  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheila  Conley,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503,  202  395-3070 

RIN:  0348-AA90 


Protection  Act  of  1988.  On  June  25, 

1993,  OMB  completed  the  first  of  three 
revisions  to  the  Circular.  On  July  15, 

1994,  OMB  completed  the  second  of 
three  revisions  to  the  Circular.  Plans 
are  to  propose  changes  to  the  computer 
security  Appendix  of  the  Circular  by 
the  end  of  1994. 


Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 

01/04/88 

Advance  Proposal  of 
Changes 

01/04/89 

54  FR214 

Comment  Period  End 

04/10/89 

Second  Advance 
Proposal  To 
Replace  Circular 

06/15/89 

54  FR  25554 

Third  Advance 
Proposal  To 
Replace  Circular 

03/04/91 

56  FR  9026 

Proposal  To  Replace 
Circular 

04/29/92 

57  FR  18296 

First  Phase  Revision 
Final 

06/25/93 

58  FR  36068 

Second  Phase 
Revision  Proposed 

09/10/93 

58  FR  47790 

Second  Phase 
Revision  Final 

07/25/94 

59  FR  37905 

Third  Phase  Revision 
Proposed 

10/00/94 

Third  Phase  Revision 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  N.  Weiss, 
Senior  Policy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  202  395-4814 

RIN:  0348-AA76 


4549.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Legal  Authority:  44  USC  3504;  5  USC 
552a;  40  USC  759;  40  USC  487 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-130. 
“Management  of  Federal  Information 
Resources,”  issued  December  12,  1985, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
anahlic  guidelines  for  implementing 
specific  aspects  of  these  policies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235)  and  the 
Computer  Matching  and  Privacy 


4550.  AUDITS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  INSTITUTIONS 
(CIRCULAR  NO.  A-133) 

Legal  Authority:  31  USC  503 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  Circular  establishes 
requirements  for  audits  of  institutions 
of  higher  education  and  other  nonprofit 
institutions. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Revision  10/00/94 
Final  Revision  03/00/95 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 
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Agency  Contact:  Sheila  Conley,  Office 
of  Federal  Financial  Management, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  202  395-3993 

RIN:  0348-AB22 


4551.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104(d);  44 
DSC  3504(d)(4) 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch 
of  the  Federal  Government.  A  revised 
draft  circular  is  planned  to  be  issued 
for  public  comment  by  March,  1905. 
The  final  circular  is  planned  for 
.September,  1095. 

Timetable: 

Action  Date  FR  Cite 

Draft  Circular  for  01/20/88  53  FR  1542 

Public  Comment 
Revised  Draft  for  03/00/95 

Public  Comment 
Final  Circular  OS/00/95 

Small  Entities  Affected:  None 


4552.  RECOGNITION  AND  PRICING  OF 
CHANGING  CAPITAL  ASSET  VALUES 
RESULTING  FROM  MERGERS  AND 
BUSINESS  COMBINATIONS 

Legal  Authority:  41  USC  422 
CFR  Citation:  48  CFR  ch  99 
Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  resulting  from  the  recognition  of 
changing  capital  asset  values 
established  subsequent  to  mergers  and 
business  combinations  by  Government 
contractors. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

05/24/94 

59  FR  26774 

ANPRM  Comment 
Period  End 

07/25/94 

59  FR  26774 

NPRM 

10/00/94 

NPRM  Comment 
Period  End 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperw'ork  burden  associated  with  this 
action. 


4553.  •  COST  ACCOUNTING 
STANDARDS  BOARD  DISCLOSURE 
STATEMENT  FORM  (CASB  DS-1) 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  (CASB),  proposes  to 
revise  it  Disclosure  Statement  Form 
(CASB  DS-1) 

Timetable: 

Action  Date  FR  Cite 

ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


04/04/94  59  FR  15695 
06/20/94  59  FR  15695 

11/00/94 

02/00/95 


Government  Levels  Affected;  None 

Agency  Contact:  Katherine  Wallman, 
Chief,  Statistical  Policy,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  202  395-3093 

RIN:  0348-AA43 


Agency  Contact:  Rein  Abel,  Director  of 
Research,  Cost  Accounting  .Standards 
Board,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  DC  20503,  202 
39.5-32.54 

RIN:  0348-AB20 


Agency  Contact:  Rein  Abel,  Director  of 
Research,  Cost  Accounting  Standards 
Board,  Office  of  Management  and 
Budget,  Office  of  Procurement  Policy, 
Washington;  DC  20503,  202  395-3254 

RIN:  0348-/\B24 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB)  Final  Rule  Stage 


4554.  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS  (0MB 
CIRCULAR  A-21) 

Legal  Authority:  31  USC  503 

CFR  Citation:  No.ne 

Legal  Deadline:  None 

Abstract:  This  Circular  establishes  cost 
accounting  principle^  and  specifies  the 
allowability  ot  costs  charged  to 
federally  funded  reseerch  projects.  The 
proposal  will  make  certain  standards  of 
the  Cost  A  counting  Standards  Board 
applicable  o  awards  made  to 
institutions,  and  may  amend  other 
provisions  of  the  Circular. 


Timetable: 

Action  Date  FR  Cite 

Proposed  Revision  07/21/94  59  FR  37276 
Final  Revision  1 1  /00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Linda  Hoogeveen, 
Office  of  Federal  Financial 
Management,  Office  of  Management 
and  Budget,  Washington,  DC  20503, 

202  395-3812 

RIN:  0348-AB23 


4555.  A  GUIDE  FOR  WRITING  AND 
ADMINISTERING  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  NO.  4) 

Legal  Authority:  31  USC  1112;  31  USC 
1114;  41  USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  OFI’P  performance-based 
service  contracting  team  is  developing 
a  best  practices/lessons  learned 
guidebook  which  will  be  done  by 
January  1,  1995.  At  that  time,  OFPP 
Pamphlet  No.  4  will  be  rescinded. 
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Timetable: 


Timetable: 


Small  Entities  Affected:  None 


Action  Date  FR  Cite 

To  Be  Withdrawn  01/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Mesaros, 
Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-4821 

RIN:  0348-AA34 


4556.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  31  USC  1111;  PL  101- 
576,  sec  503(a)  and  (b),  CFO  Act  of 
1990 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  review  will  update  the 
circular 

Timetable: 

Action  Date  FR  Cite 

Proposed  Re^'ision  08/19/93  58  FR  44212 

Final  Revision  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Tom  Cocozza,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503,  202  395-3993 

RIN:  0348-AA83 


4557.  INDIRECT  COST  RATES,  AUDIT 
AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  NO.  A-88) 

Legal  Authority:  31  USC  llll;  PL  101- 
576.  Chief  Financial  Officers  Act  of 
1990 

CFR  Citation:  None 
-egal  Deadline:  None 

Abstract:  This  Circular  provides 
policies  for: 

(a)  establishing  indirect  cost  rates; 

(h)  auditing; 

(c)  correcting  systems  deficiencies;  and 

(d)  resolving  questioned  cost. 

1  his  Circular  will  be  rescinded. 


Action  Date  FR  Cite 

Notice  of  Rescission  10/01/91  56  FR  49824 
Rescission  12/00/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Tom  Cocozza,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503,  202  395-3993 

RIN:  0348-AB07 


4558.  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Legal  Authority:  42  USC  4212  et  seq; 

41  USC  401  et  seq 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  The  purpose  of  the  review  is 
to  update  the  Circular  to  include 
statutory  changes  passed  since  the 
issuance  of  the  Circular  on  March  11, 
1988. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Revision  08/05/92  57  FR  34599 

Final  Revision  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Tom  Cocozza,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington.  DC  20503,  202  395-3993 

RIN:  0348-AA96 


4559.  •  MANAGEMENT  OF  FEDERAL 
ADVISORY  COMMITTEES  (CIRCULAR 
NO.  A-135) 

Legal  Authority:  31  USC  1111 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  Circular  provides 
guidance  and  instructions  on  the 
management  of  Federal  advisory 
committees  and  requires  Executive 
departments  and  agencies  to  establish 
a  committee  planning  and  review 
process. 

Timetable: 

Action  Date  FR  Cite 

Final  Circular  10/00/94 


Government  Levels  Affected:  None 

Agency  Contact:  Steve  Mertens,  Policy 
Analyst,  Office  of  Management  and 
Budget,  Federal  Services  Branch, 
Transportation,  Commerce,  Justice  and 
Services  Division  Washington,  DC 
20503,  202  395-5090 

RIN:  0348-AB26 


4560.  APPLICATION  OF  COST 
ACCOUNTING  STANDARDS  TO 
COLLEGES  AND  UNIVERSITIES 

Legal  Authority:  41  USC  422 
CFR  Citation:  48  CFR  ch  99 
Legal  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  is  coiisidering  the 
development  of  Cost  Accounting 
Standards  and  an  applicable  disclosure 
statement  for  application  to  colleges 
and  universities  that  receive  federal 
contracts. 

Timetable: 

Action  Date  FR  Cite 


ANPRM  06/02/92 

ANPRM  Comment  08/03/92 

Period  End 

NPRM  12/21/92 

NPRM  Comment  03/05/93 

Period  End 

Final  Action  10/01/94 

Final  Action  Effective  10/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rudolph  Schuhbaucr 
Project  Director.  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503,  202  395-3254 

RIN:  0348-AB16 


57  FR  23189 
57  FR  23189 

57  FR  60503 
57  FR  60503 


4561.  UNFUNDED  PENSION  COSTS 
Legal  Authority:  41  USC  422 
CFR  Citation:  48  CFR  ch  99 
Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
treatment  of  pension  costs  attributable 
to  unfunded  government  contrac'or 
pension  plans. 
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Timetable: _ _ 

Action  Date  FR  Cite 

ANPRM  01/26/93  58  FR  6103 

ANPRM  Comment  04/12/93  58  FR  6103 

Period  End 

NPRM  11/05/93  58  FR  58999 

NPRM  Comment  01/04/94  58  FR  58999 

Period  End 

Final  Action  11/00/94 

Final  Action  EKective  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  C.  Loeb, 

Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget.  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503,  202  395-3254 
RIN:  0348-AB18 


4562.  ACCOUNTING  FOR  THE 
PRICING  OF  FULLY  FUNDED  DEFINED 
BENEFIT  PENSION  PLANS  IN 
GOVERNMENT  CONTRACTS 

Legal  Authority:  41  USC  422 
CFR  Citation:  48  CFR  ch  99 
Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  of  defined  benefit  pensiwi  plans, 
to  Government  contracts,  in  situations 
in  which  plan  funding  has  been  subject 
to  certain  limitations  prescribed  in  the 
Internal  Revenue  Code  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  PL  100-203,  101  Stat  1330-1331, 
as  well  as  the  1986  Tax  Reform  Act, 

PL  99-514,  100  Stat  2085. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  01/26/93  58  FR  6103 

ANPRM  Comment  04/12/93  •  58  FR  8103 
Period  End 


Action  Date  FR  Cite 

NPRM  11/05/93  58  FR  58999 

NPRM  Comment  01/04/94  58  FR  58999 

Period  End 

Final  Action  1 1  /00/94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  C.  Loeb, 
Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503,  202  395-3254 

RIN:  0348-AB21 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB)  Completed  Actions 


4563.  MANAGEMENT  OVERSIGHT  OF 
SERVICE  CONTRACTING  (OFPP 
POLICY  LETTER  93-1  REISSUED) 

Legal  Authority:  4i  USC  405 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract:  Policy  Letter  93-1  (Reissued), 
"Management  Oversight  of  Service 
Contracting",  focuses  on  specific  types 
of  service  contracting  problems  and 
provides  agencies  with  a  more  "results 
oriented”  approach  to  managing  and 
administering  service  contracts  through 
the  "best  Practices”  concept.  A  series 
of  questions  are  provided  as  guidelines 
for  agencies  to  use  in  the  five  areas  that 
require  increased  management 
attention:  inherently  governmental 


functions,  competition,  control,  cost 
effectiveness,  and  conflict  of  interest. 

Timetable: 

Action  Date  FR  Cite 

Draft  for  Public  12/20/91  56  FR  66091 

Comment 

Issued  Policy  Letter  12/02/93  58  FR  63593 
Issued  Proposed  02/02/94  59  FR  4955 
Supplement 

Final  Action  05/24/94  59  FR  26818 

Final  Revision-  05/249  4  59  FR  26818 

Reissue  Policy 
Letter 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Linda  G.  Williams, 
Deputy  Associate  Administrator  for 
Policy  Development,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503,  202  395-3302 

RIN:  0348-AB13 

(FR  Doc.  94-24995  Filed  1 1-10-94,  8:45  am) 
BILLING  CODE  3t10-01-F 
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Part  XXXVII 
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Management 

Semiannual  Regulatory  Agenda 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58393 


0PM 


Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

Vuiina  Riahis  Proaram  . 

3206-AD98 

3206-AF95 

4604 

Federal  Employees  Health  Benefits  (FEHBP)  Acquisition  Regulation;  Preemption  of  Taxes  . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4605 

4606 

4607 

Presidential  Management  Intern  Program  . 

Implementation  of  the  Program  Fraud  Civil  Remedies  Act  of  1986  . 

Schedule  A  Authorities  for  Temporary,  Seasonal,  and  Intermittent  Employment  Including  Authority  for  Urgent, 
Short-Term  Needs  . . . 

3206-AG17 

3206-AF43 

3206-AF53 

4608 

4609 

4610 

Student  Educational  Employment  Program  . . . 

Employment  (General)  (Reg  Plan  Seq.  No.  180)  . . 

Time-In-Grade  Restrictions  (Reg  Plan  Seq.  No.  181)  . ;. 

3206-AG00 

3206-AF30 

3206-AG06 

4611 

Amendment  to  Selective  Service  Registration  Requirements  . 

3206-AD53 

4612 

4613 

4614 

Advance  Certification  To  Participate  in  Retraining  and  Placement  Assistance  Programs . 

Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees  . 

Interagency  Placement  Program . 

3206-AF00 

3206-AF36 

3206-AGll 

4615 

Reduction  in  Force  Notice — Exception  to  60  Days’  Specific  Notice . . . 

3206-AF47 

4616 

Reduction  in  Force  Permissive  Temporary  Exception . . 

3206-AF63 

4617 

Restoration  to  Duty  From  Military  Service  or  Compensable  Injury  . 

3206-AG02 

4618 

Classification  Simplification  (Reg  Plan  Seq.  No.  182)  . 

3206-AG27 

4619 

Pay  Under  the  General  Schedule;  Within-Grade  Increases  . 

3206- A  G04 

4620 

Prevailing  Rate  Systems:  Change  of  Lead  Agency  Responsibility  for  the  Miami,  Florida,  Appropriated  Fund  Wage 
Area  (FWS)  . . . 

3206-AG08 

4621 

Prevailing  Rate  Systems;  Aroostook  Maine,  NAF  Wage  Area  . ! . 

3206-AG09 

4622 

Prevailing  Rate  Systems;  Special  Wage  Schedules  for  Supervisors  of  Negotiated  Rate  Bureau  of  Reclamation  Em¬ 
ployees  . ; . . . . 

3206-AG12 

4623 

Recruitment  and  Relocation  Bonuses  and  Retention  Allowances . . . . . i . . . 

3206- A  F86 

4624 

Garnishment  of  Federal  Employee  Salaries  (Reg  Plan  Seq.  No.  183)  . . . 

'3206-AF33 

4625 

Cost-of-Living  Allowances  (Nonforeign  Areas)  . . . 

3206-AF88 

4626 

Absence  and  Leave;  Sick  Leave  (Reg  Plan  Seq.  No.  184)  . . . . . 

32C6-AE95 

4627 

Family  and  Medical  Leave  . . . 

3206-AF51 

4628 

Absence  and  Leave;  Voluntary  Leave  Transfer  and  Voluntary  Leave  Bank  Program . 

3206-AF75 

4629 

Suitability — Suitability  Disqualification/Rating  Actions . . . . . 

3206-AC19 

4630 

Personnel  Security  and  Related  Programs . . . 

3206- AC21 

4631 

Political  Activity — Federal  Employees  Residing  in  Designated  Localities  (Reg  Plan  Seq.  No.  185)  . 

3206-AF78 

4632 

Political  Activity  of  Federal  Employees  (Reg  Plan  Seq.  No.  186)  . 

3206-AG07 

4633 

Investigations . 

3206-AB92 

4634 

Termination  of  Survivor  Annuity  Entitlement  Based  on  Remarriage  Before  Age  55 . 

3206-AGIO 

4635 

Retirement;  Disability  Retirement . 

3206-AF24 

4636 

Retirement;  Law  Enforcement  Officers  and  Firefighters . 

3206-AF67 

4637 

Retirement;  Miscellaneous  Corrections . . . 

3206-AF79 

4638 

Retirem.ent,  FERS;  Coverage . 

3206-AF92 

4639 

Retirement;  FERS  Basic  Annuity  . . . . . 

3206-AE73 

4640 

Retirement;  FERS  Coverage  Elections . 

3206-AE01 

4641 

Federal  Employees  Health  Benefits  Program;  Miscellaneous  Changes  . . . 

3206-AF74 

4642 

Federal  Employees’  Group  Life  Insurance  and  Federal  Employees’  Health  Benefits  Programs;  Reconsideration  of 

3206-AF94 

4643 

Federal  Employees  Health  Benefits  Program  (FEHBP);  Debarment  . . . 

3206-AG03 

References  in  bolcfface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


■ 
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Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Nurrtier 

4644 

Claims  Collection  Standards;  Debt  Collection  Act  of  1 982;  Administrative  Offset . 

3206-AF2P 

4645 

Claims  Collection  Standards;  Debt  Collection  Act  of  1982;  Salary  Offset  . 

3206-AF29 

4646 

Termination  of  the  Performance  Management  and  Recognition  System . 

3206-AF69 

4647 

Availability  of  Official  Information  . 

3206-AF4? 

4648 

Temporary  Appointments  . . . 

3206-AF55 

4649 

Senior  Executive  Service  (SES)  Employment  and  Pay . 

3206-AF98 

4650 

Employment  in  Senior-Level  (SL)  and  Scientific  and  Professional  (ST)  Positions  . 

3206-AF97 

4651 

Seasonal,  On-Call  and  Intermittent  Employment . 

3206-AG01 

4652  - 

Reduction  in  Force  Assignment  Rights . 

3206-AF50 

4653 

Reduction  in  Force  Excepted  Service  Tenure  Groups  . 

3206-AF64 

4654 

Prevailing  Rate  Systems;  Oscoda-Alpena,  Michigan,  FWS  Wage  Area  . 

3206-AF58 

4655 

Prevailing  Rate  Systems;  Travis,  Texas,  NAF  FWS  Wage  Area  . 

3206-AF62 

4656 

Prevailing  Rate  Systems;  Santa  Clara,  California,  NAF  FWS  Wage  Area  . 

3206-AF73 

4657 

Prevailing  Rate  Systems;  Rockingham.  New  Hampshire,  NAF  Wage  Area  . 

3206-AF82 

4658 

Prevailing  Rate  Systems;  ClevelarxJ,  Ohio,  FWS  Wage  Area . ? . 

3206-AF90 

4659 

Pay  Administration  (General);  Hazard  Pay  Differentials . . . 

3206-AE31 

4660 

Allowances  and  Differentials;  Separate  Maintenance  Allowances  for  Duty  at  Johnston  Island  . 

3206-AF59 

4661 

Allowances  and  Differentials;  Uniform  Allowances . . . 

3206-AE36 

4662 

Pay  Administration  (Allowances);  Allowance  Based  on  Duty  at  Remote  Worksites . 

3206-AF15 

4663 

Interim  Relief  . ; . 

3206-AF76 

4664 

Retirement  . 

3206-AF81 

4665 

Termination  of  Survivor  Annuity  Entitlement  Based  on  Remarriage  Before  Age  55 . 

3206-AF93 

4666 

Federal  Employees  Retirement  System:  General  Administration;  Government  Costs  . 

3206-AG13 

OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Proposed  Rule  Stage 


4564.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUISITION 
REGULATIONS:  FILING  CLAIMS; 
ADDITION  OF  CONTRACT  CLAUSE 

Legal  Authority:  5  USC  8913;  40  USC 
486(r) 

CFR  Citation:  48  CFK  1604;  48  CFR 
1652 

Legal  Deadline:  None 

Abstract:  Regulations  to  add  a  new 
contract  clause  to  clarify  the 
circumstances  under  which  OPM  may 
render  a  decision  regarding  a  covered 
individual  who  asks  OPM  to  review  a 
health  benefits  plan’s  denial  of  a  claim. 
This  clause  would  aLo  clarify  that 
OPM  need  not  be  a  party  when  there 
is  a  court  review  of  the  denial  of  a 
claim. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  L2/00/95 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Margaret  Sears, 
Retirement  and  Insurance  Group, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St  NW., 
Washington,  DC  20415,  202  C06-0191 

RIN:  3206-AG30 


4565.  •  STAFFING:  MISCELLANEOUS 
CHANGES  TO  ACCOMMODATE  FPM 
SUNSET 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  211;  5  CFR  213; 

5  CFR  230;  5  CFR  300;  5  CFR  301;  5 
CFR  307;  5  CFR  310;  5  CFR  316;  5  CFR 
338;  5  CFR  340;  5  CFR  351;  5  CFR  930 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  make  minor  adjustment  in 
regulation  to  support  abolishment  of 
the  Federal  Personnel  Manual  (FPM)  by 
December  31,  1994.  Agencies  and 


unions  helped  OPM  identify  definitions 
and  other  FPM  provisions  needed  in 
regulation  to  maintain  selected  policies. 
Specific  changes:  part  211  will  add 
essentials  on  veterans’  preference;  part 
213  will  consolidate  Schedule  A 
authorities;  part  230  will  define 
national  emergency;  part  300  will  give 
the  authority  to  detail  Schedule  A  and 
B  employees  to  competitive  service 
positions;  parts  301,  310,  307,  and  333 
will  delete  reference  to  FPM;  part  316 
will  give  the  authority  for  worker 
trainee  TAPER  appointments  and 
conditions  on  term  appointments;  part 
338  will  give  the  authority  to  accelerate 
meeting  of  qualifications  with  training 
agreements;  part  340  will  list  the 
conditions  for  seasonal,  on-call,  and 
intermittent  emplojnnent;  part  351  will 
give  information  on  excepted  service 
tenure  groups,  liquidation  provisions, 
etc.;  and  part  930  will  list  physical 
standards  for  Motor  Vehicle  Operators. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Includes  RlNs 
3206-AG01  and  3206-AG64. 

Agency  Contact:  Patricia  Paige,  Chief, 
Staffing  Reinvention  Office,  Career 
Entry  Group,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AG18 


^566.  TEMPORARY  SCHEDULE  C 
POSITIONS 

Legal  Authority:  5  DSC  3301;  5  USC 
3302;  EO  10577 
CFR  Citation:  5  CFR  213 
Legal  Deadline:  None 

Abstract:  OPM  proposes  to  simplify  the 
regulation  that  sets  the  limit  on  the 
maximum  number  of  new  temporary 
Schedule  C  positions  an  agency  can 
establish,  and  to  permit  an  increase  of 
that  number. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Finai  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Cole,  Career 
Entry  Croup,  Management  Services 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0950 

RIN:  3206-AF56 


4567.  *  SUMMER  EMPLOYMENT 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  312;  5  CFR  316; 

5  CFR  338 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  abolished  the  Federal 
Personnel  Manual  (FPM)  December  31, 
1993.  The  CFR  contains  several 
citations  which  refer  Federal  agencies 
to  the  FPM  for  further  procedural 
guidance  on  the  summer  employment 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Elnora  Wright,  Career 
Entry  Group,  Staffing  Management 
Service  Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-1248 

RIN:  3206-AG21 


4568.  PERSONNEL  RECORDS 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951(2);  5  USC  3301;  EO  12107 

CFR  Citation:  5  CFR  293 
Legal  Deadline:  None 

Abstract:  The  regulatory  changes  will: 
(1)  simplify  the  requirements  for 
maintaining  employee  personnel 
records,  (2)  clarify  agency  responsibility 
for  personnel  recordkeeping  as 
delegated  by  the  regulation,  and  (3) 
give  greater  latitude  to  agencies  in 
establishing  and  maintaining  employee 
medical  and  performance  records. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Reid, 
Personnel  Systems  and  Oversight 
Group,  Personnel  Records  and  Systems 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-4415 

RIN:  3206-AF85 


4569.  •  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Legal  Authority:  5  USC  552 
CFR  Citation:  5  CFR  294 
Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
will  make  minor  changes  to  subpart  A 
of  5  CFR  294,  Availability  of  Official 
Information.  The  rulemaking  will 
provide  more  information  on  the 
definition  of  terms  involved  in  the 
search  and  review  process,  update 
regional  official  addresses,  and  clarify 
that  any  written  request  that  meets  the 
specified  making/content  requirements 
will  be  recognized  as  an  official 
Freedom  of  Information  Act  (FOIA) 
request.  Implementation  of  the  FOIA  at 
OPM  is  an  ongoing  program.  These 


changes  are  designed  to  clarify  the 
wording  of  the  regulation  to  ensure  that 
OPM  regulations  implement  the  FOIA 
provisions  fully  and  accurately,  and 
make  no  significant  changes  in  existing 
program  operations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  C  Ronald 
Trueworthy,  Chief,  Information  Policy 
Branch,  Office  of  Information  Resources 
Management,  Office  of  Personnel 
Management,  Administration  Group, 
1900  E  St.  NW.,  Washington,  DC  20415, 
202  606-8550 

RIN:  3206-AG05 


4570.  USE  OF  PRIVATE  SECTOR 
TEMPORARIES 

Legal  Authority:  5  USC  552;  5  USC 
1103(a)(5);  5  USC  3301;  5  USC  3302; 
EO  10577 

CFR  Citation:  5  CFR  300,  subpart  E 
Legal  Deadline:  None 

Abstract:  OPM  plans  to  revise  the  rule 
based  on  comments  it  will  receive  from 
Federal  Agencies,  temporary  help 
service  firms,  and  other  interested 
parties. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected;  None 

Agency  Contact:  Ellen  Russell/Ellie 
Miller,  Career  Entry  Group,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AE80 


4571.  EMPLOYMENT  OF  INDIVIDUAL 
EXPERTS  AND  CONSULTANTS 

Legal  Authority:  5  USC  3109 
CFR  Citation:  5  CFR  304 
Legal  Deadline:  None 

Abstract:  As  required  by  recent  statute, 
OPM  is  prescribing  criteria  for  the 
employment  and  pay  of  experts  and 
consultants  by  Federal  agencies  under 
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5  U.S.C  3109,  and  provisions  to  ensure 
compliance. 

Timetable: 

Action  Date  FR  Cite 


Team,  OfHce  of  Personnel  Management, 
901  North  Stuart  St.,  Arlington,  VA 
22203,  703  235-1006 

RIN:  3206-AF96 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 


NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tracy  Spencer, 
Career  Entry  Group,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-0830 

RIN:  3206-AF37 


4572.  •  CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
176  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AG22 


4573.  •  PROMOTION  AND  INTERNAL 
PLACEMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
177  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AG19 


4574.  EXECUTIVE,  MANAGEMENT, 
AND  SUPERVISORY  DEVELOPMENT 

Legal  Authority:  5  USC  3397 
CFR  Citation:  5  CFR  317;  5  CFR  412 
Legal  Deadline:  None 

Abstract:  Changes  in  the  regulation  to: 
(1)  incorporate  revision  to  the 
Government  Employees  Training  Act 
(GET A)  that  is  contained  in  the 
pending  Federal  Workforce 
Restructuring  Act  of  1994;  and  (2)  to 
incorporate  any  requirements  in 
Federal  Personnel  Manual  (FPM) 
Chapter  412  that  need  to  be  continued 
following  abolishment  of  the  Chapter 
under  FPM  sunset. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith 
Lombard/Joseph  Kennedy,  Human 
Resources  Development  Croup, 
Marketing  and  Information  Policy 


4575.  •  EXECUTIVE  POSITIONS  AND 
EMPLOYMENT 

Legal  Authority:  5  USC  1104;  5  USC 
3104;  5  USC  3136;  5  USC  3324;  5  USC 
3325;  5  USC  3596;  5  USC  5108;  5  USC 
5376;  5  USC  5385 

CFR  Citation:  5  CFR  214;  5  CFR  317; 

5  CFR  319;  5  CFR  359;  5  CFR  534 
Legal  Deadline:  None 

Abstract:  Following  a  recommendation 
by  the  National  Performance  Review, 
the  Federal  Personnel  Manual  (FPM) 
was  abolished  on  December  31, 1993. 
Certain  provisions  pertaining  to  Senior 
Executive  Service,  senior-level,  and 
scientific  and  professional  positions 
and  employment  were  retained  for  1 
year.  Where  the  FPM  contains 
requirements,  as  opposed  to  guidance, 
affecting  executive  positions  and 
employment  that  are  to  be  continued, 
they  need  to  be  incorporated  in  the 
regulations  prior  to  the  complete  sunset 
of  the  FPM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Neal  Harwood, 

Human  Resources  Development  Group, 
Office  of  Executive  Resources,  Office  of 
Personnel  Management,  1900  E  St. 

NW..  Washington,  DC  20415,  202  606- 
1610 

RIN:  3206-AG14 


4576.  •  PERFORMANCE 
MANAGEMENT  FLEXIBILITY 

Legal  Authority:  5  USC  35;  5  USC  43; 

5  USC  45;  5  USC  53 

CFR  Citation:  5  CFR  351;  5  CFR  430; 

5  CFR  451;  5  CFR  531 

Legal  Deadline:  None 
Abstract  Regulatory  changes  to 
increase  agency  flexibility  in  the  design 
and  operation  of  their  programs,  in 
support  of  the  National  Performance 
Review  recommendations  that 
decentralize  performance  management 
and  incentive  awards  programs  to  the 
agencies. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Colchao, 

Performance  Management  and  Incentive 
Awards  Division,  OLRWP,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
St.  NW.,  Washington.  DC  20415,  202 
606-2720 

RIN;  3206-AG23 


4577.  REPAYMENT  OF  STUDENT 
LOANS 

Legal  Authority:  5  USC  5379 
CFR  Citation:  5  CFR  537 
Legal  Deadline:  None 

Abstract:  OPM  plans  to  issue  proposed 
and  final  regulations  that  will  permit 
agencies  to  repay  all  or  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  highly  qualified 
professional  technical  or  administrative 
personnel.  This  is  a  provision 
contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991, 
Pub.  L.  101-510.  Agencies  may  pay  up 
to  a  maximum  of  $6,000  per  employee 
in  a  calendar  year,  or  $40,000  overall. 
In  return,  the  employee  must  agree  to 
remain  with  the  agency  for  at  least  3 
years. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellie  Miller,  Career 
Entry  Group,  Staffing  Reinvention 
Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-0830 

RIN:  3206-AE51 


4578.  TRAINING 

Regulatory  Plan:  This  entry  is  Seq.  No. 
178  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AF99 
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4579.  PERFORMANCE  MANAGEMENT 
REFORM. 

Regulatory  Plan:  This  entry  is  Seq.  No. 
179  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AF57 


4580.  •  PAY  AND  LEAVE 
ADMINISTRATION 

Legal  Authority:  5  USC  5527;  EO 
10982;  5  USC  5538;  5  USC  5547(b)(1); 

5  USC  5548;  5  USC  5596(C);  5  USC 
5941;  EO  100000;  5  USC  6101(C);  5 
USC  6311;  29  USC  201  et  seq 

CFR  Citation:  5  CFR  531,  subpart  B; 

5  CFR  550,  subparts  A,  D,  H;  5  CFR 
551,  subpart  D,;  5  CFR  591,  subpart  B; 

5  CFR  630,  subpart  B 

Legal  Deadline:  None 

Abstract:  These  regulations  incorporate 
certain  pay  and  leave  administration 
rules  contained  in  the  provisionally 
retained  Federal  Personnel  Manual 
material,  which  will  sunset  on 
December  31, 1994,  into  the  Code  of 
Federal  Regulations  and  remove  certain 
recordkeeping  and  reporting 
requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Belva  MacDonald, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  N\V.,  Washington.  DC  20415,  202 
606-1413 

RIN:  3206-AG15 


4581.  •  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  SPECIAL  WAGE 
SCHEDULES  FOR  PRINTING 
POSITIONS  IN  THE  DETROIT, 
MICHIGAN,  WAGE  AREA 

Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 

Abstract:  Special  wage  schedules  for 
printing  and  lithographic  positions  in 
the  Detroit,  Michigan,  wage  area  would 
be  abolished.  This  special  schedule  no 
longer  benefits  the  employees  covered. 
Regular  schedule  rates  are  higher  than 


those  produced  by  the  sp>ecial  printing 
industry  survey. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2848 

RIN:  3206-AG25 


4582.  •  PREVAILING  RATE  SYSTEMS; 
NEW  YORK,  NEW  YORK,  FWS  WAGE 
AREA 

Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 

Abstract:  As  the  result  of  Department 
of  Defense  (DOD)  dowmsizing,  the  Office 
of  Personnel  Management  plans  to 
issue  a  proposed  regulation  to  transfer 
lead  agency  responsibility  for  the  FWS 
wage  survey  in  the  New  York,  New 
York,  FWS  wage  area  fi-om  DOD  to  the 
Department  of  Veterans  Affairs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2848 

RIN:  3206-AG26 


4583.  SEVERANCE  PAY 
Legal  Authority:  5  USC  5595 
CFR  Citation:  5  CFR  550 
Legal  Deadline:  None 

Abstract:  To  amend  the  severance  pay 
regulations  to  address  the  rights  of 
employees  who  are  employed  by  the 
Panama  Canal  Commission  at  the  time 
that  the  United  States  transfers  full 
responsibility  for  the  management, 
operation,  and  maintenance  of  the 


Panama  Canal  to  the  Republic  of 
Panama;  and  to  make  other 
miscellaneous  revisions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Derby, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-1413 

RIN:  3206-AF89 


4584.  •  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Legal  Authority:  PL  103-226 
CFR  Citation:  5  CFR  550 
Legal  Deadline:  None 

Abstract:  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive  payment  is 
reemployed  by  an  executive  agency  of 
the  Government  of  the  United  States 
within  5  years  of  separation.  OPM,  at 
the  request  of  the  agency  head,  may 
waive  repayment  of  the  incentive 
payment  if  the  individual  possesses 
unique  abilities  and  is  the  only 
qualified  applicant.  These  regulations 
explain  how  to  request  repayment 
waivers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  Pickering, 
Career  Entry  Group,  Federal  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management.  1900  E  St. 
NW..  Washington.  DC  20415,  202  606- 
0960 

RIN:  3206-AG20 


4585.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Legal  Authority:  5  USC  5553 
CFR  Citation:  5  CFR  550,  subpart  L 
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Legal  Deadline:  None 

Abstract:  The  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378,  October  2,  1992)  created  a  new 
provision,  5  U.S.C.  5553,  to  provide 
OPM  with  regulator}'  authority  for 
administering  lump-sum  pavonents  for 
annual  leave. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Roberts, 
Personnel  Systems  and  Oversight 
Croup,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
L  St.  NW.,  Washington,  DC  20415,  202 
Li)6-2858 

RIN:  3206-AF38 


4586.  PAY  ADMINISTRATION  UNDER 
THE  FLSA;  COMPLIANCE 

Legal  Authority:  29  USC  204(f);  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551,  subpart  F 
Legal  Deadline:  None 
Abstract:  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Phillip  L.  Sagal, 

Chief,  Policy  Review  and  Services 
Branch,  Program  Development  Division, 
Office  of  Personnel  Management, 
Personnel  Systems  and  Oversight 
Croup,  1900  E  St.  NW.,  W’ashington, 

DC  20415.  202  606-2920 

BIN:  320B-AA40 


4587.  COST-OF-LIVING  ALLOWANCES 
(NONFOREIGN  AREAS) 

Legal  Authority:  5  USC  59 

CFR  Citation:  5  CFR  591,  sunpart  B 

Legal  Deadline:  None 

Abstract:  Proposed  rule  adj  -sting  cost- 

of-living  allowance  (COLA)  rates  paid 


to  General  Schedule,  Postal  Service, 
and  other  selected  Federal  employees 
in  Alaska.  A  notice,  which  provides  the 
results  of  the  winter  1994  living  cost 
sur\'eys  and  analyses,  may  accompany 
this  proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

\ 

Agency  Contact:  Allan  G.  Heame, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2838 

RIN:  3206-AF87 

4588.  •  ABSENCE  AND  LEAVE; 
ANNUAL  LEAVE 

Legal  Authority:  5  USC  6304(d) 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Abstract:  Under  5  U.S.C.  6304(d)(3), 
DOD  employees  working  on  military 
installations  that  are  to  be  closed  are 
allowed  to  accumulate  annual  leave  in 
excess  of  the  240  hours  maximum 
limitation,  during  the  period  of  October 
1,  1992,  through  December  31,  1997. 
The  proposed  regulations  address 
problems  that  arise  wheti  these 
employees  who  have  gained  sizeable 
amounts  of  annual  leave  transfer  to 
othei  Federal  employers  or  to  other 
closing  DOD  military  installations  and 
who  would  otherwise  bo  forced  into 
“use  or  lose”  situations  each  year. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Her/.berg, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Polit:y, 
Office  of  Personnel  Management.  1900 
E  St.  NW.,  Washington,  I3C  20415,  202 
606-2858 

RIN:  320B-AG24 


4589.  FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM 

Legal  Authority:  5  USC  7201 
CFR  Citation:  5  CFR  720,  subpart  B 
Legal  Deadline:  None 

Abstract:  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Federal  Equal  Opportunity 
Recruitment  Program  (FEORP)  to 
streamline  and  strengthen  them  to 
achieve  workforce  diversity. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  12/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  A.  Smith, 
Career  Entry  Group,  Affirmative 
Recruiting  and  Employment,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
1059 

RIN:  3206-AE05 


4590.  DISABLED  VETERANS 
AFFIRMATIVE  ACTION  PROGRAM 
(DVAAP) 

Legal  Authority:  38  USC  101(2);  38 
USC  2011(3);  38  USC  2014 

CFR  Citation:  5  CFR  720,  subpart  C 
Legal  Deadline:  None 

Abstract:  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Disabled  Veterans  Affirmative 
Action  Program  (DVAAP)  to  simplify 
and  reduce  paperwork  requirements' 
and  eliminate  provisions  that  are  not 
specifically  required  by  law  or  are 
administratively  burdensome. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Beverly  M.  Jones, 
('areer  Entry  Group,  Diversity  Office, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-1059 


RIN:  3206-AE07 
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4591.  e  RETIREMENT;  CSRS  AND 
FERS;  DETERMINATIONS  OF 
MARITAL  STATUS  FOR  SURVIVOR 
ANNUITIES 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842; 

•5  CFR  843 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  the  standards  of  evidence  that 
OPM  will  require  to  prove  entitlement 
to  a  survivor  annuity  as  the  surviving 
spouse  of  a  deceased  employee  or 
retiree. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AG29 


4592.  •  RETIREMENT;  ALTERNATIVE 
FORM  OF  ANNUITY 

Legal  Authority:  5  USC  834a;  5  USC 
842a 

CFR  Citation:  5  CFR  831,  subpart  V; 

5  CFR  842,  subpart  G 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  change  the  date  for  expiration  of  the 
alternative  form  of  annuity  (AFA)  for 
most  retirees  as  a  result  of  Pub.  L.  103- 
66.  They  also  revise  the  list  of  critical 
medical  conditions  considered  as  prima 
facie  evidence  of  a  life  threatening 
condition  for  AFA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  02/00»'95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman. 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 


E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AG16 


4593.  RETIREMENT;  DEBT 
COLLECTION 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835,  subpart  E 
Legal  Deadline:  None 

Abstract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E 
of  the  new  part  835,  which  will  address 
collections  of  Government  claims  from 
payments  made  by  OPM. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/05/92  57  FR  45753 

NPRM  11/00/94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 
RIN:  3206-AE72 


4594.  •  RETIREMENT;  COURT 
ORDERS  AWARDING  SURVIVOR 
ANNUITIES;  CORRECTING  OR 
SUPPLEMENTING  THE  FIRST  ORDER 
DIVIDING  MARITAL  PROPERTY 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 
Legal  Deadline:  None 
Abstract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  “modifications”  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse’s  survivor 
coverage  and  the  reduction  in  the 
retiree’s  annuity  until  the  State  court 
decides  the  extent  of  the  former 
spouse’s  rights  to  retirement  benefits. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AG28 


4595.  RETIREMENT,  FERS; 
COMPUTATION  OF  THE  BASIC 
EMPLOYEE  DEATH  BENEFIT  FOR 
CUSTOMS  OFFICERS 

Legal  Authority:  5  USC  8461 
CFR  Citation:  5  CFR  843 
Legal  Deadline:  None 

Abstract:  These  regidations  would 
establish  the  meth^ology  (similar  to 
the  one  that  OPM  uses  for  other  flexible 
schedule  employees)  that  the 
employing  agency  will  use  to  compute 
customs  officers’  “final  annual  rate  of 
basic  pay”  for  determining  the  FERS 
“basic  employee  death  benefit.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AF91 


4596.  FEDERAL  EMPLOYEES’  GROUP 
LIFE  INSURANCE  PROGRAM; 
MERGING  OF  PARTS  OF  CFR 
PERTAINING  TO  LIFE  INSURANCE 
(FEGLI) 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870;  5  CFR  871; 

5  CFR  872;  5  CFR  873 

Legal  Deadline:  None 

Abstract  Regulations  to  merge  and 
consolidate  the  four  parts  of  the  Cooe 
pertaining  to  FEGLI  in  order  to  simplify 
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and  facilitate  understanding  of  the 
FEGLI  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Group, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  N\V., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AF32 


4597.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  FILING 
CLAIMS;  DISPUTED  CLAIMS 
PROVISIONS 

Legal  Authority;  5  USC  8913 
CFR  Citation:  5  CFR  890.107 
Legal  Deadline:  None 

Abstract:  Regulations  to  clarify 
provisions  with  regard  to  disputed 
Federal  Employees  Health  Benefits 
(FEHB)  Program  claims. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10, ^94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
I  Government  Levels  Aff^ted:  None 

I  Agency  Contact;  Margaret  Sears, 

I  Retirement  and  Insurance  Group, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NVV., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AF18 


4598.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM  (FEHBP); 
PREEMPTION 

Legal  Authority;  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 

Abstract:  Regulation  to  clarify  the 
scope  of  the  FEHBP  statutory 
preemption  of  taxes,  fees,  and  other 
monetary  payments  imposed  by  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
governmental  authorities  and  to  dispel 


any  confusion  regarding  the 
applicability  of  the  preemption  to  both 
the  FEHBP  carriers  and  the  enrollees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Faith  M.  Hannon, 
Retirement  and  Insurance  Group, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0191 

RiN:  3206-AF70 


4599.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 
(FEHBP);  LIMITATION  ON  PHYSICIAN 
CHARGES  AND  FEHBP  PAYMENTS; 
OMNIBUS  BUDGET  RECONCILIATION 
ACT  (OBRA)  OF  1993  PROVISION 

Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 

Abstract:  Regulations  to  implement  the 
OBRA  of  1993  which  sets  a  limit  on 
the  charges  and  FEHBP  benefit 
payments  for  certain  physician  services 
received  by  a  retired  enrolled 
individual. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco, 
Retirement  and  Insurance  Group, 
Insurance  Policy  Division.  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AG31 


4600.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 
(FEHBP);  OPPORTUNITIES  TO 
ENROLL  AND  CHANGE  ENROLLMENT 

Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  these 
regulations  is  to  clarify  and  simplify 


the  rules  governing  the  opportunities  to 
enroll  or  change  enrollment  and 
thereby  improve  our  service  to  our 
customers,  the  individuals  enrolled  and 
eligible  to  enroll  in  the  FEHBP.  The 
regulations:  (1)  organize  the 
opportunities  to  enroll  and  change 
enrollment  into  separate  categories  for 
employees,  annuitants,  former  spouses 
enrolled  under  Spouse  Equity 
provisions,  and  individuals  enrolled 
under  Temporary’  Continuation  of 
Coverage;  (2)  further  group  these 
opportunities  together  based  on  similar 
characteristics,  such  as  opportunities 
based  on  a  change  of  employment 
status,  or  a  loss  of  health  benefits 
coverage;  (3)  standardize  as  much  as 
possible  the  requirements  for  each 
opportunity,  for  example  permitting 
individuals  to  enroll  or  change 
enrollment  within  the  period  beginning 
31  days  before  and  ending  60  days  after 
the  qualifying  event. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  G.  ladicicco, 
Retirement  and  Insurance  Group, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0191 
RIN:  3206-AG32 


4601.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
PROCEDURES  FOR  DIRECT  PAY  OF 
PREMIUMS 

Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 
Abstract:  Regulations  to  discontinue 
the  use  of  certified  mail,  return  receipt 
requested,  when  sending  out  notices  of 
nonpayment  of  premiums  to  enrollees 
who  pay  premiums  directly  rather  than 
through  payroll  deductions.  These 
regulations  would  also  change  the 
payment  schedule  for  future  direct  pa^ 
enrollees  from  post-payment  to  pre¬ 
payments. 

Timetable: 

Action  ■  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  04/00/95 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears, 
Retirement  and  Insurance  Group, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  N\V., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AG33 


4602.  DEBARMENTS.  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Legal  Authority:  5  USC  8902a 
CFR  Citation:  5  CFR  890,  subpart  I 
Legal  Deadline:  None 
Abstract:  These  regulations  will 
implement  title  I  of  Pub.  L.  100-654, 
the  “Federal  Employees  Health  Benefits 
Amendments  Act  of  1988,”  which  - 
authorizes  OPM  to  debar  health  care 
providers  who  are  culpable  of  certain 
offenses  from  participation  in  the 
FEHBP,  and  to  levy  monetary  penalties 
and  assessments  against  individuals 
who  have  submitted  false  claims  to 
FEHBP  carriers. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Ruie  1 0/30/89  54  FR  43939 

NPRM  02/04/93  58  FR  7052 

NPRM  07/00/95 

Final  Action  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Blalock,  Chief. 
Administrative  Sanctions  Branch, 

Office  of  the  Inspector  General,  Office 


of  Personnel  Management,  2300 
Clarendon  Blvd.,  Arlington.  V.A  22201. 
703  908-8688 

RIN:  3206-AD76 

4603.  VOTING  RIGHTS  PROGRAM 

Legal  Authority:  42  USC  1973(a)  to 
1973(e) 

CFR  Citation:  45  GFR  801 

Legal  Deadline:  None 

Abstract:  The  V'^oting  Rights  Act  of 
1965  places  certain  responsibilities  on 
the  Office  of  Personnel  Management  in 
order  to  effectuate  the  guarantees  of  the 
15th  Amendment.  OPM  is  responsible, 
when  so  requested  by  the  Attorney 
General,  for  opening  and  staffing 
examining  offices  in  order  to  examine 
applicants  to  be  registered  to  vote. 
Accordingly,  when  the  Attorney 
General  determines  it  is  necessary,  the 
Office  may  be  requested  to  open  offices 
in  political  subdivisions  in  various 
States  to  examine  the  qualifications  of 
minorities  or  non-English  speaking 
citizens  to  vote. 

Timetable: 

Action  Date  FR  Cite 

N^M  ^  OT/OO^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  J.  Peters. 

Attorney,  Office  of  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington.  DC  20415,  202 
606-1920 

RIN:  3206-AD98 


4604.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  (FEHBP)  ACQUISITION 
REGULATION;  PREEMPTION  OF 
TAXES 

Legal  Authority:  5  USC  8913;  40  USC 
486(C) 

CFR  Citation:  48  CFR  1629,  48  CFR 
1631;  48  CFR  1652 

Legal  Deadline:  None 

Abstract:  Regulations  to  clarify  the 
scope  of  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  statutory 
preemption  of  taxes,  fees,  and  other 
monetary  payments  imposed  by  State, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
governmental  authorities;  and  to 
provide  guidance  for  the  FEHB  Program 
carriers  to  identify  them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ^M00I94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Faith  M.  Hannon. 
Retirement  and  Insurance  Group, 
Insurance  Policy  Division.  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0191 

RIN:  3206-AF95 
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4605.  •  PRESIDENTIAL  MANAGEMENT 
INTERN  PROGRAM 

Legal  Authority:  EO  12364 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Federal  Personnel  Manual 
(FPM)  chapter  362  provides  policy  and 
guidance  to  agencies  on  the 
Presidential  Management  Intern 
Program.  This  Chapter  is  provisionally 
retained  under  the  FPM  Sunset  until 
December  31,  1994.  We  are  developing 
new  regulations  for  the  program  to 


maintain  Government-wide  uniformity 
in  certain  program  policies  and 
procedures.  Topics  that  will  be  covered 
under  new  regulations  include 
eligibility,  selection,  appointment, 
promotion,  pay  and  benefits, 
extensions,  conversion,  termination  and 
resignation.  Without  regulations, 
agencies  will  have  only  the  general 
guidance  firom  the  Executive  order  to 
assist  them.  Other  procedural  guidance 
from  FPM  Chapter  362  will  be  issued 
in  an  information  handbook  or  manual. 


1 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/01/94 

Final  Action  12/31/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ardrey  Harris. 

Human  Resource  Development  Group, 

Office  of  Training  Operations,  Office  of 
Personnel  Management.  901  North 
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Stuart  St..  Arlington.  VA  22203,  703 
235-1420 

RIN:  3206-AG17 


4606.  UMPLEMEHTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

Legal  Authority:  31  USC  3801  to  3812 
CFR  Citation:  5  CFR  185 
Legal  Deadline:  None 

Abstract:  Establishes  administrative 
procedures  to  recover  damages  where 
the  Office  of  Personnel  Management 
has  been  defrauded. 

Tlmet^le: _ 

Action  Date  FR  CHe 

NPRM  05/12/94  59  FR  24661 

Fmal  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  NPRM 
published  under  RIN  AF77 

Agency  Contact:  Murray  Meeker, 
Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington.  DC  20415,  202 
606-1920 

RIN:  32I)6-AF43 


4607.  SCHEDULE  A  AUTHORITtES 
FOR  TEMPORARY,  SEASONAL,  AND 
INTERMnTENT  EMPLOYMENT 
INCLUDING  AUTHORITY  FOR 
URGENT.  SHORT-TERM  NEEDS 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  consolidate  paragraphs  (i)  and 
(m)  of  section  213.3102,  which  ^th 
cover  temporary,  intermittent,  and 
seasonal  employment.  The  revised 
regulations  would  eliminate 
overlapping  coverage,  remove  coverage 
for  appointments  that  no  longer  meet 
the  criteria  for  exception.  These 
regulations  would  also  establish  a  new 
authority  under  section  213.3102  which 
could  be  used  by  agencies  to  meet 
urgent,  short-term  hiring  needs.  The 
new  authority  would  replace  the 
current  special-need  appointing 
authority,  which  is  set  out  only  in  the 
Federal  Perscmnel  Manual  Chapter  316 
(ciurrently  retained  provisionally  until 
final  suns(‘t  of  the  FPM  in  December 


1994).  Because  agencies  making  special 
need  appointments  may  waive  all 
competitive  requirements,  the  new 
appointing  authority  would  be  added 
to  Schedule  A,  rather  than  to  the 
authority  for  com|)etitive  temporary 
appointments  in  5  CFR  316. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/94  59  FR  49034 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer. 
Career  Entry  Group,  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0960 

RIN:  3206-AFS3 


4608.  STUDENT  EDUCATIONAL 
EMPLOYMENT  PROGRAM 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213 
Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  to  change 
regulations  on  the  Student  Employment 
Programs.  The  number  of  programs  will 
be  consolidated  into  two  broad 
components  (Career  Related  Study  and 
Temporary),  which  will  give  agencies 
more  flexibility  in  using  these  programs 
to  meet  their  short-term  and  long-term 
staffing  levels  and  diversity  goals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/13iW  59  FR  24966 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Eilie  Miller,  Career 
Entry  Group,  Staffing  Rcinvention 
Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AG00 


4609.  EMPLOYMENT  (GENERAL) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
180  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AF80 


4610.  •  TtME-iN-GRADE 
RESTRICTIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
181  in  Part  B  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AC06 


4611.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  5  USC  3328 
CFR  Citation:  5  CFR  300,  subpart  G 
Legal  Deadline:  None 

Abstract:  OPM  will  issue  revised 
proposed  and  final  rules  delegating 
authority  to  agencies  to  determine 
whether  a  Federal  job  applicant’s 
failure  to  register  with  the  Selective 
Service  was  knowing  and  willful.  This 
change  was  authorise  by  an 
amendment  to  5  U.S.C  3328,  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  employment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  agency  decisions  for  interested 
job  seekers  and  reduce  paperwork. 

Timetable: _ 

Action  .  Date  FR  Che 

NPRM  04/29/88  53  FR  15400 

Final  Action  12/00/94 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Action 
suspended  pending  decision  by  the 
President  on  DOD  recommendations 
regarding  termination  of  selective  ' 
service  registration  requirement. 

Agency  Contact:  Ellen  Russell,  Career 
Entry  Group,  Staffing  Reinvention 
Office,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-0830 

RIN:  320&-AD68 


4612.  ADVANCE  CERTIFICATION  TO 
PARTICIPATE  IN  RETRAINING  AND 
PLACEMENT  ASSISTANCE 
PROGRAMS 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3502;  5  USC 
3503 

CFR  Citation:  5  CFR  330;  5  CFR  351 
Legal  Deadline:  None 

Abstract:  This  regulation  would  permit 
agencies  to  issue  employees  a 
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Certification  of  Expected  Separation 
prior  to  receipt  of  a  specific  reduction 
in  force  notice.  The  employees  could 
use  the  certification,  up  to  6  months 
prior  to  separation,  to  qualify  for 
services  under  the  Job  Training 
Partnership  Act  administered  by  the 
Department  of  Labor,  and  to  receive 
early  placement  assistance  through 
OPM  and  agency  programs. 

Timetable: _ 

Action  Date  FR  Cite 

Interim  Final  Rule  05/26/92  57  FR  21883 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Bohling,  Career 
Entry  Group,  Federal  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St. 

NW.,  Washington,  DC  20415,  202  606- 
0960 

RIN:  3206-AF00 

4613.  JOB  LISTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Legal  Authority:  5  USC  3329 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  As  required  by  the  statute, 
this  regulation  would  require  agencies 
to  report  to  OPM  their  announcements 
of  competitive  service  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  force.  This 
regulation  also  would  require  agencies 
to  give  full  consideration  to  job 
applications  of  displaced  Defense 
employees  for  vacancies  in  the 
competitive,  excepted,  and  Senior 
Executive  Service. 

Timetable: _ 

MCtion  Date  FR  Cite 

Interim  Final  Rule  04/08/93  68  FR  18139 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards, 

Career  Entry  Group,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0830 

RIN:  3206-AF36 


4614.  •  INTERAGENCY  PLACEMENT 
PROGRAM 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3310;  5  USC 
3315;  5  USC  3327;  5  USC  3502;  5  USC 
3503;  5  USC  8151;  5  USC  8337(h);  5 
USC  8457(b);  EO  10577;  EO  12828;  58 
FR  2965;  3  CFR  1954  to  1958 

CFR  Citation:  5  CFR  330;  5  CFR  332; 

5  CFR  351 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
implement  the  new  Interagency 
Placement  Program  which  supersedes 
OPM’s  previous  Displaced  Employee 
Program  and  Interagency  Placement 
Assistance  Program. 

Timetable: _ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  06/27/94  59  FR  32871 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  Bohling,  Queer 
Entry  Group,  Workforce  Restructuring 
Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0960 

RIN:  3206-AGll 


4615.  REDUCTION  IN  FORCE 
NOTICE—EXCEPTION  TO  60  DAYS’ 
SPECIFIC  NOTICE 

Legal  Authority:  5  USC  1302;  5  USC 
3502;  5  USC  3503 

CFR  Citation:  5  CFR  351 
Legal  Deadline:  None 

Abstract:  These  interim  regulations 
authorize  the  Director  of  OPM  to 
approve  a  reduction  in  force  notice 
period  of  less  than  60  days  specific 
written  notice,  or  less  than  120  days 
when  a  significant  number  of 
Department  of  Defense  employees  will 
be  separated.  In  both  situations,  the 
Director  of  OPM  may  approve  the 
shortened  RIF  notice  period  only  in 
situations  caused  by  unforeseeable 
circumstances.  The  shortened  notice 
period  must  include  at  least  30  days 
specific  written  notice. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  06/08/93  58  FR  32046 

Final  Action  10/00/94 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A  Glennon, 
Career  Entry  Group,  Federal  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
0960 

RIN:  3206-AF47 


4616.  REDUCTION  IN  FORCE 
PERMISSIVE  TEMPORARY 
EXCEPTION 

Legal  Authority:  5  USC  1302 
CFR  Citation:  5  CFR  351 
Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  give  agencies  greater  authority 
to  use  permissive  temporary  exceptions 
to  the  regular  order  of  release  in 
reduction  in  force  (RIF)  competition. 
This  change  would  assist  an  agency  in 
meeting  a  Government  obligation  to  an 
employee  (such  as  delaying  the 
effective  date  of  an  employee’s  release 
by  RIF  long  enough  to  allow  a  full  60- 
or  120-day  notice  to  the  employee). 
’These  proposed  regulations  would  also 
allow  an  agency  to  consider  only 
subgroup  standing  in  releasing 
employees  during  the  120-day  period 
immediately  before  an  installation 
closes. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/27/94  59  FR  27509 

Final  Action  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  A.  Glennon, 
Career  Entry  Croup,  Federal  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  St. 

NW.,  Washington,  DC  20415,  202  606- 
0960 

RIN:  3206-AF63 


4617.  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  OR 
COMPENSABLE  INJURY 

Legal  Authority:  5  USC  8151;  38  USC 
4301 

CFR  Citation:  5  CFR  353 
Legal  Deadline:  None 

Abstract  The  Office  of  Personnel 
Management  plans  on  issuing  final 
regulations  to  reflect  necessary  FPM 
material  that  is  being  abolished.  If  the 


federal  Register  /^Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58406 


0PM  Final  Rule  Stage 


new  Veteran’s  Restoratioa  Rights  law 
passes,  it  will  require  a  complete  re¬ 
write  of  the  regulations. 

Timetable:  _ 

Action  Date  FR  CMe 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  Neville, 
Career  Entry  Group.  StafHng 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-0830 

RIN:  3206-AG02 


4818.  •  CLASSIFICATION 
SIMPLIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
182  in  Part  D  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AG27 


4619.  •  PAY  UNDER  THE  GENERAL 
SCHEDULE;  WITHIN-GRADE 
INCREASES 

Legal  Authority:  5  USC  5115;  5  USC 
5307;  5  USC  5338;  EO  12748 

CFR  Citation;  5  CFR  531,  subpart  D 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
interim  relief  provided  under  the 
Whistleblower  Protection  Act  of  1989. 
The  proposed  changes  provide  that  an 
interim  within-grade  increase  must  be 
made  effective  on  the  date  of  the 
appellate  decision  wdering  interim 
relief.  These  regulations  were  effective 
March  2, 1992. 

Timetable; 

Action  Date  FR  Cite 

NPRM  05n(V94  59  FR  24029 

Rnal  Action  10/00/94 

Small  Entities  Affected:  None 

Goverm.tent  Levels  Affected:  None 

Agency  Contact:  Vincent  Donahue. 
Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington.  DC  20415,  202 
606-2858 

RIN;  3206-AG04 


4820.  •  PREVAILING  RATE  SYSTEMS: 
CHANGE  OF  LEAD  AGENCY 
RESPONSIBILITY  FOR  THE  MIAMI, 
FLORIDA,  APPROPRIATED  FUND 
WAGE  AREA  (FWS) 

Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 

Abstract:  FWS  employment  at 
Homestead  Air  Force  Base  (the  host 
installaticm  for  the  Miami  wage  area), 
has  declined  since  Hurricane  Andrew 
in  1992  and  is  expected  to  decline 
further.  The  VA  Medical  Center  is  now 
the  largest  single  employer  of  FWS 
employees  in  die  wage  area,  has  the 
resources  to  carry  out  local  wage 
surveys,  and  is  willing  to  assume 
responsibility  as  lead  agency.  This 
regulation  will  designate  VA  as  the  lead 
agency  for  the  Miami.  Florida,  FWS 
wage  area. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/14/94  59  FR  30503 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 
Humes,  Personnel  Systems  and 
Oversight  Group,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 

NW..  Washington.  DC  20415,  202  606- 
2848 

RIN:  3206-AG08 


4621.  •  PREVAILING  RATE  SYSTEMS; 
AROOSTOOK  MAINE,  NAF  WAGE 
AREA 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Dearttine:  None 

Abstract  With  the  closing  of  Loring 
Air  Force  Base  on  Septembn*  30, 1994, 
and  the  current  downsizing  of  the 
Army  and  Air  Force  Exchange  Service 
and  Loring  AFB  Morale.  Welfare  and 
Recreation  Department,  there  will  not 
be  a  sufficient  number  of  employees  to 
conduct  the  wage  change  survey 
scheduled  for  July  1994,  or  to  meet  the 
regulatory  requirements  for  a  survey 
area.  This  regulation  defines  the 
Aroostook,  Maine.  FWS  NAF  wage  area 
counties  to  the  appropriate  wage  area. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/18/94  59  FR  %35t 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 
Humes,  Personnel  Systems  and 
Oversight  Group.  Office  of  • 
Compensation  Policy,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415,  202  606- 
2848 

RIN:  3206-AG09 


4622.  e  PREVAILING  RATE  SYSTEMS; 
SPEaAL  WAGE  SCHEDULES  FOR 
SUPERVISORS  OF  NEGOTIATED 
RATE  BUREAU  OF  RECLAMATION 
EMPLOYEES 

Legal  Authority:  5  USC  5343 
CFR  Citation:  5  CFR  532 
Legal  Deadline:  None 

Abstract:  Special  wage  schedules 
would  be  established  for  the 
sup>ervisors  of  Bureau  of  Reclamation 
employees  who  negotiate  their  wage 
rates.  Using  a  special  job  evaluation 
system,  rates  would  be  based  on 
surveys  of  private  sector  jobs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/07/94  59  FR  46201 

Rnai  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2848 

RIN:  3206-AG12 


4623.  RECRUITMENT  AND 
RELOCATION  BONUSES  AND 
RETENTION  ALLOWANCES 

Legal  Authority;  5  USC  5753;  5  USC 
5754 

CFR  Citation:  5  CFR  575,  subparts  A, 
B,  C 

Legal  Deadiine;  None 

Abstract:  To  increase  agency 
flexibilities  and  discretion  in 
administering  recruitment  and 
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relocation  bonuses  and  retention 
allowances  (the  3  R’s).  The  flexibilities 
would  be  accomplished  by  eliminating 
certain  regulatory  restrictions  that 
impede  use  of  the  3  R’s. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/05/94  59  FR  34393 

Final  Action  1Z/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Belva  MacDonald, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington.  DC  20415,  202 
606-1413 

RIN:  3206-AF86 


4624.  GARNISHMENT  OF  FEDERAL 
EMPLOYEE  SALARIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
183  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AF83 


4625.  COST-OF-LIVING  ALLOWANCES 
(NONFOREIGN  AREAS) 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591,  subpart  B 

Legal  Deadline:  None 

Abstract:  Proposed  rule  adjusting  cost- 
of-living  allowance  (COLA)  rates  paid 
to  General  Schedule,  Postal  Service, 
and  other  selected  Federal  employees 
in  Hawaii  and  selected  other  overseas 
nonforeign  areas.  A  notice,  which 
provides  the  results  of  the  summer 
1993  living  cost  surveys  and  analyses, 
may  accompany  this  proposed  rule. 

Timetable: 

Action  .Date  FR  Cite 

NPRM  05/26/94  59  FR  27314 

Final  Action  11/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  G.  Heame, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St  NW.,  Washington,  DC  20415,  202 
606-2838 

RIN:  3206-AF88 


4626.  ABSENCE  AND  LEAVE;  SICK 
LEAVE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
184  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AE95 

4627.  FAMILY  AND  MEDICAL  LEAVE 
Legal  Authority:  5  USC  6387 

CFR  Citation:  5  CFR  630,  subpart  L 

Legal  Deadline:  Final,  Statutory, 

August  5,  1993. 

Abstract:  To  implement  title  II  of  the 
Family  and  Medical  Leave  Act  of  1993 
(FMLA)  (Pub.  L.  103-3,  February  5, 
1993)  which  provides  covered  Federal 
employees  an  entitlement  of  12 
administrative  workweeks  of  unpaid 
leave  for  certain  family  and  medical 
needs. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/23/93  58  FR  39596 

Final  Action  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )o  Ann  Perrini, 

Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2858 

RIN:  3206-AF51 


4628.  ABSENCE  AND  LEAVE; 
VOLUNTARY  LEAVE  TRANSFER  AND 
VOLUNTARY  LEAVE  BANK  PROGRAM 

Legal  Authority:  5  USC  6311;  5  USC 
6326;  5  USC  6332 

CFR  Citation:  5. CFR  630,  subparts  F, 

G,  H,  I 

Legal  Deadline:  Final,  Statutory, 
February  5,  1994. 

Abstract:  To  implement  the  “Federal 
Employees  Leave  Sharing  Amendments 
Act  of  1993“  (Pub.  L.  103-103),  October 
8,  1993.  The  regulations  require  each 
agency  to  establish  procedures  to  allow 
employees  to  donate  annual  leave  to 
employees  with  medical  emergencies, 
provide  agencies  additional  flexibility, 
and  redude  the  number  of  hours  of 
unpaid  absence  that  constitute  a 
“substantial  loss  of  income.” 


Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/31/94  59  FR  4241 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Valoris, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington.  DC  20415,  202 
606-2858 

RIN:  3206-AF75 


4629.  SUITABILITY— SUITABILITY 
DISQUALIFICATION/RATING  ACTIONS 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731,  subparts  B 
and  C 

Legal  Deadline:  None 
Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  progreun 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  ft-om 
implementation  of  these  changes. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

04/23/91 

56  FR  18650 

Begin  Review 

10/01/93 

Interim  Final  Rule 

09/16/94 

59  FR  47527 

Interim  Final  Rule 

10/17/94 

Effective  Date 

Interim  Final  Rule 

12/31/94 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  John  J.  Lafferty, 

Deputy  Associate  Director, 
Investigations  Group,  Office  of 
Personnel  Management,  P.O.  Box  886, 
Washington,  DC  20044-0886,  202  376- 
3800 

RIN:  3206-AC19 
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4630.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Legal  Authority:  5  USC  3301;  5  USC 
3302:  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  see  no 
significant  issues  arising  fi-om 
implementation  of  these  changes. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

04/23/91 

56  FR  18650 

Begin  Review 

10/01/93 

Interim  Final  Rule 

09/16/94 

59  FR  47527 

Interim  Final  Rule 
Effective  Date 

10/1 7, <94 

Interim  Final  Rule 

12/31/94 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  fohn  ).  Lafferty, 

Deputy  Associate  Director, 
Investigations  Group,  Office  of 
Personnel  Management,  P.  O.  Box  886, 
Washington,  DC  20044-0886,  202  376- 
3800 

RIN:  3206-A..21 


4631.  POLITICAL  ACTIVITY- 
FEDERAL  EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
185  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-.\F78 


4632.  •  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 
Regulatory  Plan:  This  entry  is  Seq.  No. 
186  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AG07 


4633.  INVESTIGATIONS 

Legal  Authority:  PL  93-579;  5  USC 

552a 

CFR  Citation:  5  CFR  736 
Legal  Deadline:  None 
Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  Office  of  Management 
and  Budget  (OMB)  has  determined  that 
these  regulations  are  significant  and 
require  OMB  review  prior  to 
publication.  However,  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

04/23/91 

56  FR  18650 

Begin  Review 

10/01/93 

Interim  Final  Rule 

09/16/94 

59  FR  47527 

Interim  Final  Rule 

10/17/94 

Effective  Date 

Interim  Final  Rule 

12/31/94 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  ).  LafTerty, 

Dt^puty  Associate  Director, 
Investigations  Group,  Office  of 
Personnel  Management,  P.O.  Box  886, 
Washington,  DC  20044-0886,  202  376- 
3800 

RIN:  3206-AB92 


4634.  •  TERMINATION  OF  SURVIVOR 
ANNUITY  ENTITLEMENT  BASED  ON 
REMARRIAGE  BEFORE  AGE  55 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842; 

5  CFR  8 13 

Legal  Deadline:  None 


Abstract:  The  regulations  would  deem 
the  retiree  to  have  elected  a  reduction 
to  provide  a  current  spouse  annuity 
when  the  retiree  marries  the  former 
spouse  (before  the  former  spouse 
reaches  age  55)  and  the  survivor 
reduction  continues  until  the  retiree's 
death.  The  regulations  would  also 
clarify  the  scope  of  the  current 
regulations  concerning  reinstatement  of 
a  former  spouse  survivor  annuity 
entitlement  after  an  annulment. 
Timetable: 

Action  Date  FR  Cite 

NPRM  08/15/94  59  FR  41716 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman. 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AGIO 


4635.  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authority:  5  USC  8337;  5  USC 
8461 

CFR  Citation:  5  CFR  831,  subpart  E; 

5  CFR  844,  subpart  B 
Legal  Deadline:  None 

Abstract:  This  regulation  will  clarify 
filing  requirements  for  disability 
retirements  and  will  conform  FERS 
regulations  to  CSRS  regulations  in 
regard  to  the  withdrawal  of  disability 
applications. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/94 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  H.  T.  Newland,  )r., 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AF24 


4636.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 
Legal  Authority:  5  USC  8347 
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CFR  Citation:  5  CFR  831,  subpart  I 
Legai  Deadiine:  None 

Abstract:  These  regulations  amend  the 
regulations  covering  special  retirement 
provisions  for  law  enforcement  officers 
and  firefighters  under  the  Civil  Service 
Retirement  System.  These  changes  are 
intended  to  improve  efficiency  by 
delegating  to  the  employing  agencies 
responsibility  for  deciding  who  is 
entitled  to  coverage  under  the  special 
retirement  provisions. 

Timetable:  _ 

Action  Date  FR  Cite 

Interim  Final  Rule  12/07/93  58  FR  64366 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  E.  Landers. 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington.  EX:  20415,  202 
606-0299 

RIN:  3206-AF67 


4637.  RETIREMENT;  MISCELLANEOUS 
CORRECTIONS 

Legal  Authority:  5  USC  8344 
CFR  Citation:  5  CFR  837 
Legai  Deadline:  None 

Abstract:  This  regulation  eliminates 
duplicate  language  regarding 
reemployment  of  disability  retirees. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  W'ilson, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  EKH  20415,  202 
606-0299 

RiN:  3206-AF79 


4638.  RETIREMENT,  FERS; 
COVERAGE 

Legai  Authority:  5  USC  8461 
CFR  Citation:  5  CFR  842,  subpart  A 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
clarify  the  existing  regulations  to 


specifically  state  the  requirement  that 
the  employee’s  prior  creditable  service 
must  include  some  service  covered  by 
GSRS  to  exclude  the  employee  from 
automatic  FERS  coverage. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/28/94  59  FR  38376 

Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management.  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AF92 


4639.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subparts  B 
to  G 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuities  (subpart  G).  These 
regulations  have  been  published  at 
various  times  in  interim  final  form,  and 
have  been  affected  by  statutory 
changes. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/16/87 

52  FR  2061 

Interim  Final  Rule 

01/16/87 

52  FR  2067 

Interim  Final  Rule 

02/11/87 

52  FR  4473 

Interim  Final  Rule 

02/11/87 

52  FR  4479 

Interim  Final  Rule 

05/14/87 

52  FR  18193 

Interim  Final  Rule 

04/08/88 

53  FR  11635 

Interim  Final  Rule 

02/09/90 

55  FR  4598 

Final  Rule 

12/27/90 

55  FR  53136 

Interim  Final  Rule 

02/19/91 

56  FR  6549 

Final  Action 

03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman. 

Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC'  20415,  202 
606-0299 

RIN:  3206-AE73 


4640.  RETIREMENT;  FERS 
COVERAGE  ELECTIONS 

Legal  Authority;  5  USC  8461 
CFR  Citation;  5  CFR  846 
Legai  Deadline:  None 

Abstract:  Regulations  to  implement  the 
provisions  of  the  Federal  Employees 
Retirement  System  Act  of  1986,  as 
amended,  dealing  with  the  election  of 
Federal  Employees  Retirement  System 
coverage  by  employees  under  the  Civil 
Service  Retirement  System  and  certain 
other  employees  and  to  allow  agencies 
authorization  to  accept  retroactive 
FERS  elections  in  specific 
circumstances. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/21/87  52  FR  19235 

Interim  Final  Rule  09/13/93  58  FR  47821 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AE01 


4641.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM: 
MISCELLANEOUS  CHANGES 

Legal  Authority:  5  USC  8913 
CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 

Abstract:  Regulations  to  eliminate 
restrictions  on  administrative  actions 
that  have  unnecessarily  reduced  the 
responsiveness  of  our  service  to  our 
customers,  the  individuals  enrolled  and 
eligible  to  enroll  in  the  Federal 
Employees  Health  Benefits  Program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/10/94  59  FR  2406 

Correction  05/24/94  59  FR  26847 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  ladicicco. 

Retirement  and  Insurance  Group, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  Office  of  ^ 
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Final  Rule  Stage 


Insurance  Programs,  1900  E  St.  NIV., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AF74 


4642.  FEDERAL  EMPLOYEES’  GROUP 
LIFE  INSURANCE  AND  FEDERAL 
EMPLOYEES’  HEALTH  BENEFITS 
PROGRAMS;  RECONSIDERATION  OF 
EMPLOYING  OFFICE  DECISIONS  ON 
ENROLLMENTS 

Legal  Authority;  5  USC  8716;  5  USC 
8913 

CFR  Citation:  5  CFR  870;  5  CFR  871; 

5  CFR  872;  5  CFR  873;  5  CFR  874;.  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  to  improve  the 
administrative  process  used  by  the 
Federal  Employees’  Group  Life 
Insurance  and  Federal  Employees’ 
Health  Benefits  programs  in  resolving 
disputes  between  Federal  employees 
and  agencies  over  eiu’ollment  issues. 
The  regulations  would  delegate  to 


Federal  agencies  the  authority  to 
reconsider  disputes  over  coverage  and 
changes  in  enrollment  in  these  two 
programs  and  to  make  retroactive 
corrections  of  errors. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/17/94  59  FR  31171 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AF94 


4643.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 
(FEHBP);  DEBARMENT 

Legal  Authority:  5  USC  8913 


CFR  Citation:  5  CFR  890 
Legal  Deadline:  None 

Abstract:  Regulations  to  incorporate 
into  regulation  the  statutory 
requirement  that  carriers  in  the  FEHBP 
may  not  deny  claims  for  service  or 
supplies  due  to  the  debarment  of  the 
providers  if  the  claimants  could  not 
have  known  that  the  provider  was 
debarred. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/10/94  59  FR  24030 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Sears, 
Retirement  and  Insurance  Group, 
Insurance  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AG03 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actions 


4644.  CLAIMS  COLLECTION 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  ADMINISTRATIVE 
OFFSET 

CFR  Citation:  5  CFR  179 
Completed:  __ 

Reason  Date  FR  Cite 

Final  Action  07/11/94  59  FR  35213 

Final  Action  Effective  07/11/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anna  M.  Wilson,  202 
606-5073 

RIN:  3206-AF28 


4645.  CLAIMS  COLLECTION 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

CFR  Citation:  5  CFR  179 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/11/94  59  FR  35215 

Final  Mction  Effective  07/11/94 

Small  cntibes  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Anna  M.  Wilson,  202 
606-5075 

RIN:  3206-AF29 


4646.  TERMINATION  OF  THE 
PERFORMANCE  MANAGEMENT  AND 
RECOGNITION  SYSTEM 

CFR  Citation:  5  CFR  293;  5  CFR  351; 

5  CFR  430;  5  CFR  432;  5  CFR  451;  5 
CFR  511;  5  CFR  530;  5  CFR  531;  5  CFR 
536;  5  CFR  540;  5  CFR  575;  5  CFR  591; 
5  CFR  595;  5  CFR  771 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/10/94  59  FR  40791 

Final  Action  Effective  09/09/94 

Small  Entities  Affected:  None 

m 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Colchao,  202 
606-2720 

RIN:  3206-AF69 


4647.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

CFR  Citation:  5  .FR  294 


Completed: 

Reason  Date  FR  Cite 

Final  Action  10/13/93  58  FR  52877 

Final  Action  Effective  10/13/94 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  C.  Ronald 
Trueworthy,  703  908-8550 

RIN:  3206-AF42 

4648.  TEMPORARY  APPOINTMENTS 
CFR  Citation:  5  CFR  316 
Completed: 

Reason  Date  FR  Cite 

Final  Action  09/13/94  59  FR  46895 

Final  Action  Effective  11/14/94 

Small  Entities  Affected:  None 

Government  Levels  Affectea:  vune 

Agency  Contact:  Tracy  Spencer,  202 
606-0830 

RIN:  3206-AF55 
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4653.  REDUCTION  IN  FORCE 
EXCEPTED  SERVICE  TENURE 
GROUPS 


4649.  SENIOR  EXECUTIVE  SERVICE 
(SES)  EMPLOYMENT  AND  PAY 

CFR  Citation:  5  CFR  317;  5  CFR  359; 
5  CFR  430;  5  CFR  534;  5  CFR  752 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Neal  Harwood,  202 
606-1610 

RIN:  3206-AF98 


4650.  EMPLOYMENT  IN  SENIOR- 
LEVEL  (SL)  AND  SCIENTIFIC  AND 
PROFESSIONAL  (ST)  POSITIONS 

CFR  Citation:  5  CFR  319 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Neal  Harwood,  202 
606-1610 

RIN:  3206-AF97 


4651.  SEASONAL.  ON-CALL  AND 
INTERMITTENT  EMPLOYMENT 

CFR  Citation:  5  CFR  340 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  Neville,  202 
606-0960 

r'iN:  3206-AG01 


4652.  REDUCTION  IN  FORCE 
ASSIGNMENT  RIGHTS 

CFR  Citation:  5  CFR  351 
Completed: 

Reason  Date  FR  Cite 

Wit»xkaw''  07/22/9^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Non^ 

Agency  Contact:  Thomas  A.  Glennon, 
202  606-0960 

RIN:  3206-AF50 


CFR  Citation:  5  CFR  351 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/22/94  , 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
202  606-0960 

RIN:  3206-AF64 


4654.  PREVAILING  RATE  SYSTEMS; 
OSCODA-ALPENA.  MICHIGAN,  FWS 
WAGE  AREA 

CFR  Citation:  5  CFR  532 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/26/94  59  FR  27213 

Final  Action  Effective  06/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen,  202  606- 
2848 

RIN:  3206-AF58 


4655.  PREVAILING  RATE  SYSTEMS; 
TRAVIS,  TEXAS,  NAF  FWS  WAGE 
AREA 

CFR  Citation:  5  CFR  532 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/23/94  59  FR  26585 

Final  Action  Effective  06/22/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Angela  Graham 
Humes,  202  606-2848 

RIN:  3206-AF62 


4656.  PREVAILING  RATE  SYSTEMS; 
SANTA  CLARA,  CALIFORNIA.  NAF 
FWS  WAGE  AREA 

CFR  Citation:  5  CFR  532 
Completed: 

Reason  Date  FR  Cite 

Final  Action  05/26/94  59  FR  27213 

Final  Action  Effective  06/27/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Mark  Allen,  202  606- 
2848 

RIN:  3206-AF73 


4657.  PREVAILING  RATE  SYSTEMS: 
ROCKINGHAM,  NEW  HAMPSHIRE. 
NAF  WAGE  AREA 


Reason  Date  FR  Cite 

Final  Action  07/15/94  59  FR  36019 

Final  Action  Effective  08/15/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields.  202 
606-2848 

RIN:  3206-AF82 


4658.  PREVAILING  RATE  SYSTEMS; 
CLEVELAND,  OHIO,  FWS  WAGE 
AREA 


Reason  Date.  FR  Cite 

Final  Action  09/29/94  59  FR  49571 

Final  Action  Effective  10/31/94 

Small  Entities  Affected:  None  ' 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Allen.  202  606- 
2848 

RIN:  3206-AF90 


CFR  Citation:  5  CFR  550,  subpart  I 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/29/94  59  FR  33415 

Final  Action  Effective  07/29/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Weddel,  202 
606-2858 

RIN:  3206-AE31 


4660.  ALLOWANCES  AND 
DIFFERENTIALS;  SEPARATE 
MAINTENANCE  ALLOWANCES  FOR 
DUTY  AT  JOHNSTON  ISLAND 

CFR  Citation:  5  CFR  591 


CFR  Citation:  5  CFR  532 
Completed: 


CFR  Citation:  5  CFR  532 
Completed: 


4659.  PAY  ADMINISTRATION 
(GENERAL);  HAZARD  PAY 
DIFFERENTIALS 


58412 


Federal  Register  /  Vol.  59,  No.  210  /  Monday,  November  14,  1994  /  UniHed  Agenda 


0PM 


Completed  Actions 


Completed: _ 

Reason  Date  FR  Cite 

Final  Action  06/07/94  59  FR  29351 

Final  Action  Effective  07/07/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  Knadle,  202 
606-2S58 

RIN:  3206-AF59 


4661.  ALLOWANCES  AND 
DIFFERENTIALS;  UNIFORM 
ALLOWANCES 

CFR  Citation:  5  CFR  591,  subpart  A 

Completed: _ _ 

Reason  Date  FR  Cite 

Final  Action  08/25/94  59  FR  43703 

Final  Action  Effective  09/26/94 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Valoris,  202 
606-2858 

RIN:  3206-AE36 


4662.  PAY  ADMINISTRATION 
(ALLOWANCES);  ALLOWANCE 
BASED  ON  DUTY  AT  REMOTE 
WORKSITES 

CFR  Citation:  5  CF  59  ,  suJpart  c 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/22/94 

Small  Entities  Affected:  None 
Goveniment  Levels  Affected:  None 


Agency  Contact  Jeanne  Jacobson,  202 
606-2858 

RIN:  d206-AFl5 


4663.  INTERIM  REUEF 

CFR  Citation:  5  CFR  772,  subpart  A 

Completed: _ 

Reason  Date  FR  Cite 

Final  Action  07/18/94  59  FR  36353 

Final  Action  Effective  07/18/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Gary  D.  Wahlert,  202 
606-2838 
RIN:  3206-AF76 


4664.  RETIREMENT 

CFR  Citation:  5  CFR  351;  5  CFR  550; 

5  CFR  831;  5  CFR  842 

Completed: _ 

Reason  Date  FR  Cite 

Withdrawn  07/29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Howard  T.  Newland, 
Jr.,  202  606-0299 
RIN:  3206-AF81 


4665.  TERMINATION  OF  SURVIVOR 
ANNUITY  ENTITLEMENT  BASED  ON 
REMARRIAGE  BEFORE  AGE  55 

«FR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  843 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/26/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
202  606-0299 

RIN:  3206-AF93 


4666.  •  FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM:  GENERAL 
ADMINISTRATION;  GOVERNMENT 
COSTS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  841 

LegM  Deadline:  None 

Abstract:  The  regulation  would  update 
the  table  of  normal  cost  percentages 
that  Federal  agencies  pay  to  finance  the 
Federal  Employees  Retirement  System 
to  include  rates  effective  in  October 
1994. 

Timetable: 

Action  Date  FR  Cite 

Final  Aetton  07/27/94  59  FR  38101 

Final  Action  Effective  08/26/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Otfice  of  Personnel  Management,  1900 
E  St.  N\V..  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AG13 
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PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will 
allow  the  public  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACr.  For 
information  about  a  particular 


regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  )r.. 
Secretary,  Panama  Canal  Commission. 
International  Square,  1825  I  Street  NW., 
Suite  1050,  Washington,  DC  20006- 
5402,  (202)  634-6441  TDD;  or  John  L 
Haines,  Jr.,  Esquire,  General  Counsel, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300,  011/507-52-7511. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review”  and  the  Regulatory  Flexibility 
.Act,  5  U.S.C.  601  et  seq.,  require  that 
executive  agencies  publish  in  the 
Federal  Register  a  semiannual  notice  of 


regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
Agency’s  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of  Management 
and  Budget. 

Dated:  August  23, 1994. 

Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


4667.  DANGEROUS  CARGOES;  RADIO 
COMMUNICATION 

Legal  Authority:  22  USC  3811;  EO 
12215 

CFR  Citation:  35  CFR  lOl;  35  CFR  103; 
35  CFR  105;  35  CFR  107;  35  CFR  109; 
35  CFR  111;  35  CFR  113;  35  CFR  115; 
35  CFR  117;  35  CFR  119;  35  CFR  121; 
35  CFR  123;  35  CFR  113.49(b) 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Cana) 

,  Commission  is  proposing  to  make  the 
following  change  and  clariHcation; 

35  CFR  113.49(b):  Explosive  cargo  to 
be  used  for  other  than  official  U.S. 
Government  purposes  may  not  be 
loaded  or  offloaded  at  facilities  of  the 
Panama  Canal  Commission.  Explosive 
anchorages  prescribed  in  sections 
101.8(a)(2)(3)  and  101.8(c)(2), 
respectively,  may  be  used  upon 
approval  of  the  Marine  Safety  Advisor, 
or  his  designee  and  concurrence  of 
Canal  Ops  Captain. 

The  Commission  also  proposes  to  make 
minor  technical  changes  and 
clarifications  to:  35  CFR  111.3(m);  35 
CFR  113.4;  35  CFR  113.28(c);  35  CFR 
113.30;  35  CFR  123.4(a);  and  others 
listed  in  the  abstract  of  3207-AA26  in 
the  April  1993  Unified  Agenda. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Capt.  George  T.  Hull. 
Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300,  202  634- 
6441 

RIN:  3207-AA26 


4668.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  35 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
update  the  Panama  Canal  Commission 
Acquisition  Regulation  to  conform  to 
changes  in  the  Federal  Acquisition 
Regulation  and  to  incorporate  minor 
changes  to  internal  operating 
procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

NPRM  Comment  02/00/95 
Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Additional  Information:  Phone  number 
for  James  N.  Doyle  in  Panama,  Republic 
of  Panama,  is  (507)52-7511. 

Agency  Contact:  James  N.  Doyle, 
Assistant  Procurement  Executive, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300,  202  634-6441 

RIN:  3207-AA30 


4669.  RADIO  COMMUNICATION 

Legal  Authority:  22  USC  3811;  EO 
12215;  45  FR  36043 

CFR  Citation:  35  CFR  123.4(a) 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  changes  and  clarification  to 
35  CFR  123.4(a);  CHARLIE-Estimated 
draft  upon  arrival,  and  estimated  transit 
draft  if  scheduled  to  work  cargo  or  take 
bunker  prior  to  transiting,  in  meters, 
fore  and  aft,  in  Tropical  Fresh  Water. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Capt.  George  T.  Hull, 
Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300,  202  634- 

6441 

RIN:  3207-AA34 
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PANAMA  CANAL  COMMISSION  (PANAMA) 

Final  Rule  Stage 

4670.  HEALTH,  SANITATION,  AND 
COMMUNICABLE  DISEASE 
SURVEILLANCE 

Legal  Authority:  22  USC  3811;  EO 
12215 

CFR  Citation:  35  CFR  61.155 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  amend  35 

CFR  61.155  by  adding  a  new  paragraph 
to  clarify  disinsecting  requirements. 

The  new  paragraph  reads  as  follows: 

“(e)  The  disinfecting  required  under 
paragraph  (a)  of  this  section  shall  not 
be  required  when  the  index  of  Aedes 
aegypti  in  Panama  exceeds  the  1.0  limit 
established  by  the  World  Health 
Organization  (WHO).” 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  J.  M.  Ebemez, 

Director  of  Admeasurement,  Panama 
Canal  Commission,  Unit  2300,  APO  AA 
34011-2300,  202  634-6441 

RIN:  3207-AA35 

PANAMA  CANAL  COMMISSION  (PANAMA) 

Completed  Actions 

4671.  RULES  FOR  MEASUREMENT  OF 
VESSELS 

CFR  Citation:  35  CFR  135 
Completed: 

Reason  Date  FR  Cite 

Final  Action  08/22/94  59  FR  43254 

Final  Action  Effective  10/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Rhode,  Jr., 
202  634-6441 

RIN:  3207-AA23 


4672.  •  GENERAL  PROVISIONS 
GOVERNING  VESSELS 

Legal  Authority:  22  USC  3791;  EO 
12215 

CFR  Citation:  35  CFR  103.8 
Legal  Deadline:  None 

Abstract:  Under  existing  regulations, 
fees  for  use  of  the  Panama  Canal 
Transit  Booking  System  are  assessed  at 


a  fixed  rate  per  Panama  Canal  Gross 
Ton.  The  Panama  Canal  Commission 
has  proposed  a  major  revision  of  the 
rules  for  measurement  of  vessels  using 
the  Panama  Canal  to  become  effective 
October  1,  1994.  Under  the  proposal, 
the  existing  rules  of  measurement  will 
be  replaced  with  the  Panama  Canal 
Universal  Measurement  System 
(PC/UMS).  PC/UMS  will  no  longer 
utilize  a  Panama  Canal  Gross  Tonnage 
value.  Accordingly,  fees  for  the  use  of 
the  transit  reservation  system  must  be 
assessed  on  the  tonnage  value  used  in 
the  PC/UMS.  This  proposed  rule 
recommends  fees  be  fixed  for  vessels 
which  have  not  transited  the  Canal 
prior  to  October  1,  1994,  in  accordance 
with  the  PC/UMS  Net  Ton.  Fees  for 
vessels  which  have  transited  the  Canal 
prior  to  October  1,  1994,  will  be 
grandfathered  at  existing  rates. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/16/94  59  FR  41997 


Action  Date  FR  Cite 

NPRM  Comment  08/25/94  59  FR  41997 

Period  End 

Final  Action  08/31/94  59  FR  44928 

Final  Action  Effective  10/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Rhode,  Jr., 

Assistant  to  the  Chairman  and 
Secretary,  Panama  Canal  Commission, 
1825  I  Street  NW.,  Suite  1050, 
Washington,  DC  20006-5402,  202  634- 
6441 

RIN:  3207-AA36 

[FR  Doc.  94-21664  Filed  11-10-94;  8:45  am] 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Regulatory  Agenda 

AGENCY:  Peace  Corps  of  the  United 
States. 

ACTION:  Publication  of  semiannual 
agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12- 
month  period  from  October  1, 1994, 
through  September  30, 1995.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 
the  Agency  in  order  to  allow  the  public 


an  opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps’  regulations  or 
this  semiannual  agenda,  contact  Brian  ). 
Sexton,  General  Counsel,  Peace  Corps, 
1990  K  Street  NW.,  Washington,  DC 
20526,  (202)  606-3114. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
entitled  “Regulatory  Planning  and 
Review”  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 
by  the  Peace  Corps  are  not  “significant” 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  August  17, 1994. 

Brian  Sexton, 

General  Counsel. 


PEACE  CORPS  (PEACE)  Proposed  Rule  Stage 


4673.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504— HANDICAPPED  DISCRIMINATION 
PROHIBITION 

Legal  Authority:  29  USC  794 
CFR  Citation:  22  CFR  312 
Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794)  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0/08/91  56  FR  50684 

NPRM  Comment  2/09/91  56  FR  50684 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Brian  ).  Sexton. 

General  Counsel,  Peace  Corps,  Room 
8302,  1990  K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AA03 


4674.  CLAIMS  COLLECTION 

Legal  Authority:  31  USC  3701  to  3719; 
5  USC  5514;  22  USC  2503(b):  31  USC 
3720A 

CFR  Citation:  22  CFR  309 


Legal  Deadline:  None 

Abstract:  The  section  of  the  claims 
collection  regulation  regarding  salary 
offset  is  under  revision  to  remove 
unnecessary  references  to  the 
Department  of  Defense  and  the  United 
States  Postal  Service. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

government  Levels  Affected:  State. 
Federal 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Reggie  Tynes,  Claims 
Officer,  Peace  Corps,  Fiscal  Services 
Division.  Room  6328,  1990  K  Street 
NW..  Washington,  DC  20526,  202  606- 
3520 

RIN:  0420-AA08 


4675.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Legal  Authority:  EO  12674;  5  CFR 
2635.105 

CFR  Citation:  22  CFR  307;  5  CFR  67 
(New) 

Legal  Deadline:  None 

Abstract:  The  Office  of  Government 
Ethics  has  issued  Goveiiiuientwide 


standards  of  conduct  which  pertain  to 
all  executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps  incorporates  these 
standards  and  pursuant  to  section 
2535.105  of  the  executive  standards  is 
issuing  its  own  Supplemental  Agency 
Regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AA09 


4676.  ELIGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Legal  Authority:  75  Stat  612,  secs  4(o), 
5(a).  and  22;  22  USC  2504;  EO  12137, 
May  16.  1979;  International  Security  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1519  and  1540;  42  USC 
5057(c)(1)  Domestic  V'olunteer  Service 
Act,  sec  417(c)(1) 

CFR  Citation:  22  CFR  305 
Legal  Deadline:  None 


T 
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Proposed  Rule  Stage 


Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NVV.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AA10 


4677.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

legal  Authority:  22  USC  2503;  5  USC 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 
1225 

Legal  Deadline:  None 


Abstract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION’S 
regulations  applicable  to  Peace  Corps 
Volunteers,  which  appear  in  45  CFR 
part  1225, 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300, 1990  K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AAll 


4678.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Legal  Authority:  5  USC  7301;  5  USC 
app.  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 


CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps,  in 
compliance  with  the  Office  of 
Government  Ethics,  is  issuing  its  own 
agency-specific  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AA12 


PEACE  CORPS  (PEACE)  Final  Rule  Stage 


4679.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  PL  101-121,  sec  319 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  None 

Abstract:  The  Agency  will  join  28 
other  executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 


requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 


Action 

Date 

FR  Cite 

0MB  Interim  Final 
Guidance 

12/20/89 

54  FR  52306 

Interim  Final  Rule 

02/26/90 

55  FR  6736 

Further  0MB 
Guidance 

06/15/90 

55  FR  24540 

Further  0MB 
Guidance 

01/15/92 

57  FR  1772 

Next  Action  Undetermined 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AA06 

|FR  Doc.  94-21027  Filed  11-10-94;  8:45  am] 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation  (PADC). 

ACTION:  Unified  Agenda  of  Federal 
Regulations. 


SUMMARY:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation’s  regulatory  agenda  issued 
under  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  Hnal  rule  during  the  next  12 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Talbot  J.  Nicholas  II,  Attorney,  Office  of 


the  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1220  North,  1331  Pennsylvania  Avenue 
NW.,  Washington,  DC  20004,  (202)  724- 
9088. 

Dated:  August  19, 1994. 

Lester  M.  Hunkele  III, 

Executive  Director,  Pennsylvania  A^nue 
Development  Corporation. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC)  Completed  Actions 


4680.  DEVELOPMENT  POLICIES  AND 
PROCEDURES 

CFR  Citation:  36  CFR  911  (New) 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  04/1 5/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Madeleine  B 
Schaller,  202  724-9088 

RIN:  3208-AA06 

[FR  Doc.  94-21665  Filed  11-10-94;  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Agenda  of  regulations. 


SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation’s 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the 
next  12  months.  The  effect  of  this 
agenda  is  to  advise  the  public  of  PBGC's 
current  and  future  regulatory  activities. 

ADDRESSES:  Office  of  the  General 
Counsel.  Pension  Benefit  Guaranty 


Corporation,  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President’s  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735.  October  4. 1993). 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Prerule  Stage 


The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specihed 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

For  this  edition  of  the  regulatory 
agenda,  each  agency’s  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  PBGC’s  regulatory 
plan  includes  one  entry.  This  item  is 
listed  in  the  Table  of  Contents  below 
and  is  denoted  by  a  bracketed  bold 
reference,  which  directs  the  reader  to 
the  appropriate  Sequence  Number  in 
Part  II. 

Martin  Slate, 

ExecOtive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Sequence 

Number 

Title 

Regulaticn 

Identifier 

Number 

4681 

Annuity  Contracts  Distributed  by  Terminating  Plans  . 

1212-AA57 

Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulaticn 

Identifier 

Number 

4682 

Mergers  and  Transfers  Between  Multiemployer  Plans . 

1212-AA69 

4683 

Financial  Assistarx:e  to  Multiemployer  Plans . . . . . 

1212-AA74 

4684 

Disclosure  arxl  Amendment  of  Records  Urnler  the  Privacy  Act . 

1212-AA63 

4685 

Funds  for  Admirtistrath/e  Expenses  of  Section  4049  Trusts . 

1212-AA65 

4686 

Submission  of  PremiurrvRelated  Information . . . 

1212-AA66 

4687 

Certain  Reportir>g  and  Notification  Requirements . 

1212-AA68 

4688 

Reporting  Plan  Fundir>g  Information  . 

1212-AA70 

4689 

Guaranteed  Ber^fits . . . 

1212-AA7G 

4690 

Payment  of  Benefits  in  PBGC-Trusteed  Plans  . . . 

1212-AA35 

4691 

Calculation  and  Payment  of  Unfunded  Nonguaranteed  Benefits  (Reg  Plan  Seq.  No.  187)  . 

1212-AA54 

4692 

Amendments  to  Valuation  of  Plan  Benefits  (REA,  SEPPAA,  and  PPA)  . 

1212-AA55 

4693 

Notice  of  State  Guaranty  Coverage  of  Anrujities . .'. . 

1212-AA73 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4694 

Payment  of  Premiums . . . . . 

1212-AA50 

4695 

Administrative  Offset  of  Debts . 

1212-AA64 

4696 

Tax  Refund  Offset  . . 

1212-AA72 

4697 

Renumbering  of  Regulations . 

1212-AA75 
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Completed  Actions 


Sequence 

Number 


Regulation 

Identifier 

Number 


4698  Disaster  Relief — Rules  for  Administrative  Review  of  Agerx^y  Decisions;  Standard  Terminations  of  Smgte-Employer 

Plans . . . . . . . . . . .  1212-AA71 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Prerule  Stage 


4681.  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PLANS 

Legal  Authority:  29  USC  1302(b);  29 
use  1341(b) 

CFR  Citation:  29  CFR  2617 
Legal  Deadline:  None 
Abstract:  ERISA  section  4041(b) 
requires  terminating  plans  to  provide 
benefits  that  are  payable  in  annuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  commitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed,  PBGC's  guarantee  under 
ERISA  section  4022  is  extinguished. 
Under  ERISA  section  4041(b),  the  only 
specific  requirement  dealing  with 


irrevocable  commitments  distributed 
upon  plan  termination  is  that  they  be 
purchased  from  a  licensed  insurance 
company.  (Such  purchases  are,  of 
course,  sub)ect  generally  to  the 
fiduciary  provisions  of  Title  I  of 
ERISA.)  Publicity  about  financial 
problems  within  the  insurance  industry 
and,  specifically,  about  the  serious 
problems  of  a  few  insurers,  has  sparked 
concerns  about  the  security  of  pension 
annuities  that  are  being,  or  will  be, 
paid  by  an  insurer  pursuant  to  an 
irrevocable  commitment.  PBGC  (with 
the  (Department  of  Labor)  has  been 
studying  this  issue,  (cont) 

Timetable: _ _ 

Action  Date  PR  Cite 

ANPRM  06/21/91  56  FR  28642 

Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Leyeto  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  part  of  this  ongoing  study, 
PBGC  issued  an  ANPRM  in  order  to 
solicit  comments  and  suggestions  from 
the  public.  After  reviewing  the  public 
comments  in  response  to  this  ANPRM, 
as  well  as  the  other  information 
available  to  it,  PBGC  will  decide 
whether  to  proceed  with  this 
rulemaking  by  issuing  an  NPRM. 

Agency  Contact:  Charles  W.  Vernon, 
Assistant  Genera)  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Courtsel,  1200  K  Street 
NW.,  Washington,  DC  20005-4026,  202 
326-4125 

RIN:  1212-AA57 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


4682.  MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1411 

CFR  Citation:  29  CFR  2672 
Legal  Deadline:  None 

Abstract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemployer  plans, 
including  a  provision  for  a  120-day 
notice  to  the  PBGC  The  PBGC’s 
regulation  on  Mergers  and  Transfers 
Between  Multiemployer  Plans  contains 
implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 
or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  regulation 
would  amend  29  CFR  Part  2672  to 
clarify  its  application  to  mergers  and 
transfers  involving  one  or  more 
terminated  multiemployer  plans  and  to 


specify  the  criteria  that  a  merger  or 
transfer  involving  terminated  plans 
must  satisfy  in  order  to  protect 
participants  and  beneficiaries  in  the 
affected  plans,  as  well  as  the  PBGC, 
from  risk  of  loss  as  a  result  of  the 
merger  or  transfer.  The  regulation 
would  also  liberalize  the  120-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  more 
expeditiously. 

Timetable: 


Dale  FR  Cite 

NPRM  05rtX)/«5 

NPRM  Comment  07/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact  Deborah  C  Murphy. 

Altomev.  Pension  Benefit  Guaranty 


Corporation.  Office  of  the  C^neral 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326*4024 

RIN:  1212-AA69 


4683.  FINANCIAL  ASSISTANCE  TO 
MULTIEMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1431 

CFR  ettatton:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  ERISA  section  4261(a) 
provides  that  the  PBGC  shall  pay 
financial  assistance  to  insolvent 
multiemployer  plans  described  in 
sections  4245(f)  and  4281(d)  who 
submit  an  application  for  the  payment 
of  assistance.  The  PBGC's  regulation  on 
Powers  and  Duties  of  Plan  Sponsor  of 
Plan  Terminated  by  Mass  Withdrawal 
(29  CFR  Part  2675)  specifies  the 
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information  that  plans  described  in 
section  4281(d)  (i.e.,  a  plan  terminated 
by  the  withdrawal  of  all  employers)  are 
required  to  submit  in  their  application 
for  financial  assistance;  however,  the 
PBGC  has  not  prescribed  regulations 
specifying  the  information  that  a  plan 
subject  to  section  424S(f)  (i.e.,  a  plan 
that  has  not  terminated  by  the 
withdrawal  of  all  employers)  is 
required  to  file.  This  regulation  would, 
among  other  things,  (1)  specify  the 
information  for  applications  for 
financial  assistance  from  plans 
described  in  section  4245(f);  (2) 
incorporate  and  revise,  as  appropriate, 
the  requirements  in  29  CFR  part  2675 
that  relate  to  applications  for  financial 
assistance  for  plans  described  in 
section  4281(d);  and  (3)  specify  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

NPRM  Comment  09/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  obligation  of  the  sponsor  of 
a  plan  that  has  applied  for  financial 
assistance  to  maintain  and  make 
available  to  the  PBGC  plan  records  and 
other  information  necessary  for  the 
PBGC  to  determine  the  plan’s  eligibility 
fur  riiiunciai  assistance  and  where 
assistance  has  been  provided,  that  such 
funds  have  been  used  solely  for  the 
purposes  of  paying  guaranteed  benefits 
and  reasonable  administrative 
expenses. 

Agency  Contact:  Deborah  C.  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Coup'el,  1200  K  St.  NVV.,  Washington, 
DC  20005-4026,  202  326-4024 

RiN:  1212-AA74 


4684.  DISCLOSURE  AND 
AMENDMENT  OF  RECORDS  UNDER 
THE  PRI’/ACY  ACT 

Legal  Authority:  5  USC  552a 
CFR  Citation:  29  CFR  2607 
Legal  Deadline:  None 

Abstract:  The  PBGC  is  dividing  one  of 
its  systems  of  records  that  are  subject 
to  the  Privacy  Act  into  two  systems, 
and  therefore  proposing  to  amend  its 
regulations  to  describe  accurately  the 
pertinent  exemption  from  statutory 


provisions  under  the  systems  of  records 
as  so  modified.  In  addition,  the  PBGC 
is  proposing  amendments  to  reflect  its 
current  organization  and  to  increase  its 
standard  copying  fee  (which  has  not 
been  modified  since  1975).  The 
proposed  rule  also  will  include  several 
editorial  changes. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  11/00/94  ~ 

NPRM  Comment  12/00/94 

Period  Erxl 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4024 

RIN:  1212-AA63 


4685.  FUNDS  FOR  ADMINISTRATIVE 
EXPENSES  OF  SECTION  4049 
TRUSTS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341(c)(3)(B)  (Supp.  IV  1986);  29 
USC  1342(i)  (Supp.  IV  1986):  29  USC 
1349(a)  (Supp.  IV  1986)  as  amd.  by  sec. 
9312,  PL  100-203;  29  USC  1349(d) 
(Supp.  IV  1986) 

CFR  Citation:  29  CFR  2626 
Legal  Deadline:  None 

Abstract:  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
(“SEPPAA”)  added  to  ERISA  (in 
section  4049)  a  requirement  that  a 
“4049  trust”  be  set  up  to  provide 
unfunded  benefits  not  guaranteed  by 
the  PBGC  to  participants  and 
beneficiaries  of  terminated  insufficient 
single-employer  plans;  SEPPAA  also 
added  section  4062(c)  to  provide  for 
employer  liability  to  a  4049  trust.  These 
provisions  were  repealed  by  the 
Pension  Protection  Act  (“PPA”),  but 
still  apply  to  plans  that  terminated 
while  they  were  in  effect  (roughly 
1986-67).  PPA  also  added  to  section 
4049  a  requirement  that  employers 
liable  to  a  4049  trust  provide  funding 
for  administrative  expenses  of  the  trust 
before  the  section  4062(c)  liability  is 
collected,  in  accordance  w'ith 
regulations  to  be  issued  by  the  PBGC. 
This  regulation  would  provide  a 
summary  procedure  for  collection  of 
such  administrative  funding  by  a  4049 
trustee. 


Timetable: _ _ _ 

Action  Date  FR  Cite 

NPRM  06/00/95~ 

NPRM  Comment  08/00/95 

Period  Erxl 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington. 
DC  20005-4026,  202  326-4122 

RIN:  1212-AA65 


4686.  SUBMISSION  OF  PREMIUM- 
RELATED  INFORMATION 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  The  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
2610)  currently  requires  plan 
administrators  to  retain,  for  six  years, 
all  records  necessary  to  support  or 
validate  premium  payments  and  to 
make  those  records  available  to  the 
PBGC,  upon  request,  for  inspection  and 
photocopying.  The  PBGC  intends  to 
propose  amendments  to  provide  for  the 
submission  to  the  PBGC  of  information 
in  those  records  and  for  the 
supplementation  of  information 
submitted  in  premium  filings.  By 
improving  the  PBGC’s  ability  to  tailor 
its  decisionmaking  to  the  variety  of 
situations  presented  by  the 
administration  of  premium 
requirements,  the  PBGC  expects  these 
changes  to  increase  the  agency’s 
efficiency  and  effectiveness. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/95 

NPRM  Comment  12/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4024 

RIN:  1212-AA66 
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4687.  CERTAIN  REPORTING  AND 
NOTIFICATION  REQUIREMENTS 

Legal  Authority:  29  USC  1082(f);  29 
use  1302(b)(3);  29  USC  1343;  29  USC 
1365 

CFR  Citation:  29  CFR  2615 
Legal  Deadline:  None 

Abstract:  The  PBGC’s  regulation  on 
Certain  Reporting  and  Notification 
Requirements  (29  CFR  Part  2615) 
includes  rules  for  notification  of 
“reportable  events”  under  ERISA 
section  4043.  The  PBGC  is  considering 
several  possible  changes  to  these 
requirements.  These  changes  would 
help  to  give  the  PBGC  early  warning 
of  situations  that  may  indicate  the  need 
to  tem'.inate  a  plan  and  thus  provide 
possible  opportunities  for  PBGC  action 
to  avert  or  limit  increases  in  PBGC’s 
liability. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

NPRM  Comment  09/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4024 

RIN:  1212-AA68 


4688.  REPORTING  PLAN  FUNDING 
INFORMATION 

Legal  Authority:  29  USC  1302(b)(3) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  most  significant  threat  of 
future  claims  against  the  PBGC  is  from 
very  large  plans  (both  single-employer 
and  multiemployer).  This  regulation 
would  improve  the  PBGC’s  ability  to 
estimate  its  potential  exposure  by 
requiring  the  plan  administrator  of  each 
such  plan  to  submit  information 
annually  about  the  plan’s  funding 
status  (regardless  of  current  funding 
level).  In  general,  the  required 
information  would  be  readily  available 
to  the  plan  administrator.  The 
information  would  be  submitted  (in 
most  cases)  by  the  time  the  annual 
premium  payment  with  PBGC  Form  1 
is  due. 


Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/95 

NPRM  Comment  08/00/95 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Judith  A.  Neibrief, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4024 

RIN:  1212-AA70 


4689.  •  GUARANTEED  BENEFITS 

Legal  Authority:  29  USC  1302(h)(3):  29 
USC  1322 

CFR  Citation:  29  CFR  2613 
Legal  Deadline:  None 
Abstract:  Under  ERISA  section  4022, 
the  PBGC  guarantees  the  payment  of 
certain  nonforfeitable  benefits  under 
single-employer  plans  that  terminate 
without  sufficient  assets  to  fund  such 
benefits.  Part  2613  of  the  PBGC’s 
regulations  describes  the  benefits  that 
are  guaranteed,  the  limitations  on  the 
guarantee,  and  the  manner  in  which 
guaranteed  benefits  are  paid. 

This  regulation  would  amend  Part  2613 
to  make  it  clear  the  PBGC  determines 
whether  a  participant  is  entitled  to  a 
guarantee  of  his  or  her  benefit  under 
a  terminated  plan  based  on  the 
participant’s  age,  length  of  service, 
disability,  or  death  as  of  the  plan’s 
termination  date,  rather  than  as  of  the 
day  before  that  date. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026,  202  326- 
4116 

RIN:  1212-AA76 


4690.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 
Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322;  29  USC  1342 


CFR  Citation:  29  CFR  2624 
Legal  Deadline:  None 

Abstract:  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA. 
Many  of  the  rules  and  procedures  for 
benefit  payments,  while  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  participants  in  other 
appropriate  forms,  such  as  letters  and 
pamphlets,  and  will  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  benefit  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
FederahRegister  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  efficiently  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarifying  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/95 

NPRM  Comment  02/00/96 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  St.  NW., 
Washington,  DC  20005-4026,  202  326- 
4116 

RIN:  1212-AA35 


4691.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
187  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  1212-AA54 


4692.  AMENDMENTS  TO  VALUATION 
OF  PLAN  BENEFITS  (REA,  SEPPAA, 
AND  PPA) 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341 

CFR  Citation:  29  CFR  2619 
Legal  Deadline:  None 
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Abstract:  The  Retirement  Equity  Act  of 
1984  (“REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
elimination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  type  subsidies,  and 
mandates  the  range  of  interest  rates  that 
may  be  used  in  calculating  the  amount 
of  a  non-consensual  lump  sum  benefit. 
The  Tax  Reform  Act  of  1986  (“TRA 
’86")  slightly  modified  the  interest  rate 
restrictions  and  extended  them  to  the 
calculation  of  all  lump  sum  benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGC’s  valuation  of 
benefits  regulation  (29  CFR  part  2619). 
The  PBGC  also  plans  to  amend  the 
regulation  to  reflect  changes  in  the 
termination  rules  made  by  the  Single- 
Employer  Pension  Plan  Amendments 
Act  of  1986  (SEPPAA)  and  the  Pension 
Protection  Act  of  1987  (PPA).  *'• 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/00/94 

NPRM  Comment  02/00/95 

Period  Erxl 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 


General  Counsel,  1200  K  St.  NW., 
Washington,  DC  20005-4026,  202  326- 
4116 

RIN:  1212-AA55 

4693.  NOTICE  OF  STATE  GUARANTY 
COVERAGE  OF  ANNUITIES 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1341;  29  USC  1344 

CFR  Citation:  29  CFR  2617 
Legal  Deadline:  None 
Abstract:  Under  title  FV  of  ERISA,  a 
single-employer  plan  covered  by  the 
termination  insurance  program  may 
terminate  in  a  “standard  termination” 
if  the  plan  has  assets  sufficient  to 
provide  for  all  benefit  liabilities  under 
the  plan.  The  termination  process  is 
complete,  and  the  PBGC’s  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  “irrevocable 
commitments”  (annuity  contracts)  fitim 
an  insurer  or  by  distributing  benefits 
in  any  other  permitted  form  (generally 
a  lump  sum  cash  payment).  The  recent 
and  highly  publicize  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 
provided  through  irrevocable 


commitments  issued  by  such  insurers. 
Under  certain  circumstances,  state 
guaranty  associations  may  provide 
some  or  all  of  the  benefits  otherwise 
lost.  Nevertheless,  some  participants 
may  not  know  (1)  which  state  guaremty 
association(s)  (if  any)  cover(s)  their 
annuities,  (2)  the  amount  of  coverage 
by  the  guaranty  association(s),  and  (3) 
that  a  change  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

NPRM  Comment  04/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  in  state  of  residence  can  alter 
their  coverage.  This  regulation  would 
require  plan  administrators  to  provide 
certain  information  to  participants 
about  state  guaranty  coverage. 

Agency  Contact:  Charles  W.  Vernon, 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  1200  K  St.  NW., 
Washington,  DC  20005-4026,  202  326- 
4125 

RIN:  1212-AA73 
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4694.  PAYMENT  OF  PREMIUMS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 
Legal  Deadline:  None 
Abstract:  Under  sections  4006  and 
4007  of  ERISA,  the  PBGC  has  issued 
its  regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
Title  IV  of  ERISA  (29  CFR  part  2610). 
PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  to 
improve  premium  processing  and 
accounting  by  PBGC  have  yielded 
suggestions  for  changes  in  that 
regulation.  As  a  result,  the  PBGC  has 
issued  a  proposed  regulation  to 
implement  certain  changes,  relating 
mainly  to  filing  due  dates,  treatment  of 
short  plan  years,  simplification  of  the 
alternative  calculation  method,  and 
premium  payment  requirements  for 
large  plans  (including  what  plans  are 


considered  large  plans  for  this 
purpose).  The  purpose  of  the  changes 
would  be  primarily  to  simplify  the 
premium  payment  system  for  plans  and 
the  PBGC. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/10/92  57  FR  12666 

NPRM  Comment  05/26/92 

Period  End 

NPRM  Comment  09/17/92  57  FR  42910 

Period  Extended  to 
11/16/92 

Final  Action  10/00/95 

Final  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 


Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4024 

RIN:  1212-AA58 

4695.  ADMINISTRATIVE  OFFSET  OF 
DEBTS 

Legal  Authority:  29  USC  1302(b);  31 
USC  3701;  31  USC  3716;  4  CFR  102 

CFR  Citation:  29  CFR  2609 
Legal  Deadline:  None 

Abstract:  The  PBGC  does  not  have  a 
program  for  the  administrative  offset  of 
debts  (i.e.,  for  satisfying  debts  owed  to 
the  PBGC  by  withholding  money  that 
is  payable  to  or  held  for  the  debtor  by 
other  agencies  of  the  federal 
government).  Administrative  offset  may 
be  an  effective  tool  for  collecting  debts 
such  as  premium  payment  deficiencies, 
benefit  overpayments,  and  employer 
liability.  In  addition  to  the  procedures 
in  this  rule,  in  instituting 
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administrative  offset,  the  PBGC  would 
develop  an  internal  system  for  selecting 
and  preparing  the  debts  to  be  collected 
by  offset. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/20/94  59  FR  26467 

NPRM  Comment  07/19/94 

Period  End 

Final  Action  1 1  /00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  B.  Klion, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4024 

RIN:  1212-AA64 


4696.  TAX  REFUND  OFFSET 
Legal  Authority:  29  USC  1302(b)(3);  31 
use  3701;  31  USC  3720A 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  The  PBGC  does  not  have  a 
program  for  offsetting  debts  owed  to  the 
PBGC  against  federal  tax  refunds.  Tax 
refund  offset  may  be  an  effective  tool 
for  collecting  debts  such  as  premium 
payment  deficiencies,  benefit 
overpayments,  and  employer  liability. 


In  addition  to  the  procedures  in  this 
rule,  in  instituting  tax  refund  offset,  the 
PBGC  would  enter  into  an  agreement 
with  the  Internal  Revenue  Service  and 
develop  an  internal  system  for  selecting 
and  preparing  the  debts  to  be  collected 
by  offset. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/00/94 

Interim  Final  Rule  12/00/94 

Effective 

Interim  Final  Rule  01/00/95 

Comment  Period 
End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Catherine  B.  Klion, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4024 
RIN:  1212-AA72 


4697.  RENUMBERING  OF 
REGULATIONS 

Legal  Authority:  29  USC  1302(b)(3) 

CFR  Citation:  29  CFR  ch  26;  29  CFR 
ch  40 

Legal  Deadline:  None 

Abstract:  The  PBGC  intends  to 
renumber  its  regulations  to  track  the 


statutory  provisions  to  which  they 
relate  so  as  to  make  it  easier  for  the 
public  to  locate  regulations 
implementing  particular  statutory 
provisions.  The  other  agencies  with 
significant  regulatory  responsibilities  in 
the  pension  area  (the  Internal  Revenue 
Service  and  the  Department  of  Labor) 
already  track  statutory  provisions  in 
numbering  their  regulations,  and 
practitioners  are  therefore  accustomed 
to  searching  for  pension  regulations 
under  statute-based  numbering  systems. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Intent  to  07/08/94  59  FR  35067 

Renumber 
Regulations 

Notice  of  Intent  09/06/94 

Comment  Period 
End 

Final  Action  02/00/95 

Final  Action  Effective  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW., 
Washington,  DC  20005-4026,  202  326- 
4024 

RIN:  1212-AA75 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC)  Completed  Actions 


4698.  DISASTER  RELIEF— RULES  FOR 
ADMINISTRATIVE  REVIEW  OF 
AGENCY  DECISIONS;  STANDARD 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341;  29  USC  1344 

CFR  Citation:  29  CFR  2606;  29  CFR 
2616;  29  CFR  2617 

Legal  Deadline:  None 
Abstract:  The  PBGC  amended  its 
administrative  review  regulation  to 
include  exceptions  to  the  deadlines  for 
filing  requests  for  reconsideration  and 
appeals  of  agency  determinations  when 
the  President  of  the  United  States 
declares  that  a  major  disaster  exists. 
The  PBGC  similarly  amended  its 


standard  termination  regulation  to 
include  both  an  exception  to  the 
deadline  for  filing  the  standard 
termination  notice  (and,  hence,  the 
deadline  for  issuing  notices  of  plan 
benefits)  and  an  exception  to  the 
deadline  for  completing  the  distribution 
of  plan  assets.  Such  exceptions  will  be 
provided  by  notice  issued  by  the 
PBGC’s  Executive  Director. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/24/93  58  FR  44738 

Interim  Final  Rule  08/24/93 

Effective 

Interim  Final  Rule  09/23/93 

Comment  Period 
End 


Action  Date  '  FR  Cite 

Final  Action  04/14/94  59  FR  17694 

Final  Action  Effective  04/14/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  ).  Ashner, 
Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  1200  K  St.  NW., 
Washington.  DC  20005-4026  202  326- 
4024 

RIN:  1212-AA7* 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Reguiatiors 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  Agenda  of  regulations  under 
development  or  review. 

SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 


ADDRESSES:  844  Rush  Street,  Chicago, 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
(312)  751-4513. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Railroad  Retirement 
Board’s  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  Part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 

Proposed  Rule  Stage 


bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Regulations  that  are  routine  in  nature 
or  pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 

Dated:  August  17, 1994. 

By  Authority  of  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4699 

Employers  Under  the  Railroad  Retirement  Act;  Employers  Under  the  Railroad  Unemployment  Insurance  Act  (Reg 

Plan  Seq.  No.  188)  . 

3220-AA51 

4700 

Computing  Employee,  Spouse,  and  Divorced  Spouse  Annuities  (Reg  Plan  Seq.  No.  189) . 

322Q-AA58 

4701 

Reduction  and  Nonpayment  of  Annuities  by  Reason  of  Work  . 

3220- AA61 

4702 

Voluntary  Quit . 

3220-AA75 

4703 

Employers’  Contributions  and  Contribution  Reports  (Reg  Plan  Seq.  No.  190) . 

3220- AA79 

4704 

Determining  Disability . 

3220-AA99 

4705 

Requests  tor  Reconsideration  and  Appeals  Within  the  Board  From  Decisions  Issued  by  the  Bureau  of  Disability 

and  Medicare  Operations,  Bureau  of  Retirement  Benefits,  etc  . 

3220-AB03 

4706 

General  Administration . . . 

3220-AB07 

References  in  txildface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


SequerKe 

Number 

Title 

1  Regulation 
Identifier 
Number 

4707 

Recovery  of  Overpayments  (Reg  Plan  Seq.  No.  191) . 

3220- AA44 

4708 

Employees  Under  the  Railroad  Retirement  Act  (Reg  Plan  Seq.  No.  192) . 

3220-AA52 

4709 

Survivor  Annuity  Computations  (Reg  Plan  Seq.  No.  193) . 

3220-AA59 

4710 

Initial  Determinations  Under  the  Railroad  Unemployment  Insurance  Act  and  Reviews  of  and  Appeals  From  Such 
Determinations . 

3220-AB06 

Refererx^s  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Completed  Actions 

Sequence 

Number  ' 


Regulation 

Identifier 

Numbet 


4711 


Awailability  of  Information  to  the  Public 


322a-AB05 
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4699.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
188  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  3220-AA51 


4700.  COMPUTING  EMPLOYEE. 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
189  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3220-AA58 


4701.  REDUCTION  AND 
NONPAYMENT  OF  ANNUITIES  BY 
REASON  OF  WORK 

Legal  Authority:  45  USC  23lf(b)(5) 
CFR  Citation:  20  CFR  230 
Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA61 


4702.  VOLUNTARY  QUIT 
Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 
Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  unemployment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 


Timetable: 

Action  Date  FR  Ote 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AA75 


4703.  EMPLOYERS’  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
190  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3220-AA79 


4704.  DETERMINING  DISABILITY 

Legal  Authority:  45  USC  23la:  45  USC 
23lf 

CFR  Citation:  20  CFR  220.114;  20  CFR 
220.170 

Legal  Deadline:  None 

Abstract:  Section  114  of  part  220  is 
being  amended  to  expand  the  Board’s 
description  of  the  manner  in  which 
symptoms,  including  pain,  are 
evaluated  for  purposes  of  determining 
disability.  Section  170  of  part  220  will 
be  amended  to  redefine  “trial  work 
period.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA99 


4705.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD  FROM 
DECISIONS  ISSUED  BY  THE  BUREAU 
OF  DISABILITY  AND  MEDICARE 
OPERATIONS,  BUREAU  OF 
RETIREMENT  BENEFITS,  ETC 

Legal  Authority:  45  USC  23lf(b)(5);  45 
USC  231g;  45  USC  355 

CFR  Citation:  20  CFR  260 
Legal  Deadline:  None 

Abstract:  The  RRB  will  change  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB’s  various  adjudicating  units. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AB03 


4706.  •  GENERAL  ADMINISTRATION 

Legal  Authority:  45  USC  23if(b)(5);  5 
USC  552 

CFR  Citation:  20  CFR  200.4(o) 

Legal  Deadline:  None 

Abstract:  A  new  subsection  (o)  is 
added  to  20  CFR  200.4  which  explains 
when  the  Board  will  provide  custom- 
tailored  information  to  a  member  of  tho 
public  and  the  charges  for  such  special 
services. 

Timetable: 

Action  Date  FR  Cito 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  LeVels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AB07 
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4707.  RECOVERY  OF 
OVERPAYMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
191  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RSN:  3220-AA44 


4708.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
192  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN;  3220-AA52 


4709.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
193  in  Part  II  of  this  issue  of  the 
Federal  Register  . 

RIN:  3220-AA59 


4710.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:  45  USC  355;  45  USC 
362(1) 

CFR  Citation:  20  CFR  320 
Legal  Deadline:  None 

Abstract:  Amends  part  320  of  the 
Board’s  regulations  to  provide  authority 
for  the  Board’s  Field  Offices  to  make 
determinations  with  respect  to 


eligibility  for  sickness  benefits  and  to 
prescribe  the  authority  for  the  new 
Division  of  Debt  Management  in  the 
Bureau  of  Unemployment  and  Sickness 
Insurance.  These  changes  are  purely 
organizational  and  do  not  affect  the 
substantive  rights  of  claimants  or 
beneficiaries. 

Timetable: 

Action  Date  FR  Cito 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AB06 


RAILROAD  RETIREMENT  BOARD  (RRB)  Completed  Actions 


4711.  AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

CFR  Citation:  20  CFR  200.4(g)(1) 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/03/94  59  FR  28764 

Final  Action  Effective  06/03/94  59  FR  28764 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 


Agency  Contact:  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AB05 

[FR  Doc.  94-21028  Filed  11-10-94;  8:45  am) 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 

SELECTIVE  SERVICE  SYSTEM 

32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 
action:  Regulatory  agenda. 

activities  of  the  Selective  Service 

System  that  might  affect  the  processing 
of  registrants  under  the  Military 

Selective  Service  Act  (50  U.S.C  app. 

451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System’s 
decisionmaking  at  an  early  stage. 

Boulevard.  Arlington,  Virginia  22209- 
2425;.telephone  (703)  235-2050. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  tlie 
requirements  of  E.0. 12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  August  16, 1994. 

G.  Huntington  Banister, 

Acting  Director  of  Selective  Service. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 

rw™  rU^inC^  Hvr  1  wvIvIMwl* 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  1515  Wilson 

SELECTIVE  SERVICE  SYSTEM  (SSS) 

Prerule  Stage 

4712.  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Authority:  50  USC  app  451  et 
seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 

Legal  Deadline:  None 

Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Henry  N.  Williams, 

General  Counsel,  Selective  Service 
System,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425,  703  235- 
2050 

RIN:  3240-AA01 

|FR  Hoc.  94-21029  Filed  11-10-94;  8:45  anU 
BILLtNO  CODE  8016-01-F 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Small  Business  Administration. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration  (SBA). 


SUMMARY:  This  is  SBA’s  31st  semiannual 
agenda  of  regulations.  Although  not  a 
regulatory  agency,  SBA  has  attempted  to 
draft  agendas  that  met  both  the  criteria 
and  the  spirit  of  the  regulatory  review 
process.  This  agenda  is  published 
pursuant  to  Executive  Order  12866,  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  and  Public  Law  96-354,  effective 
January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items,  the 
public  is  encouraged  to  contact  the 
individual  agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA’s 
overall  Regulatory  Review  and 


Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Deputy  General 
Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 
agenda  contains  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increas^  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA’s  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 
content  nor  were  any  changes  suggested 
or  recommended. 

The  agenda  format  has  four  parts.  Part 
I,  Pre-Rulemaking,  includes 
investigations  and  reviews  to  be 
conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change. 

Part  n.  Proposed  Rules,  includes 
rulemaking  which  will  be  proposed 
during  the  12-month  period  covered  by 
the  agenda.  Part  III,  Final  Rules, 
includes  proposed  rules  which  will  be 


finalized  during  the  period  covered  by 
the  agenda.  Part  IV,  Completed  Actions, 
includes  regulations  completed  or 
withdrawn  and  reviews  completed  since 
the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

The  above  described  regulations  will 
be  developed  in  a  manner  which 
promotes  growth  in  the  economy  while 
imposing  no  unnecessary  regulatory 
burdens  on  the  public. 

For  this  edition  of  the  SBA’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the  ' 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Dated:  August  30, 1994. 

Erskine  B.  Bowles, 

Administrator. 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4713 

Surety  Bond  Guarantee;  Multiyear  Guaranty  Authority  . 

_3245-AD15 

Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

Small  Business  Development  Centers  (Reg  Plan  Seq.  No.  194) . . . 

3245-AB17 

Loans  to  State  and  Local  Development  Companies;  Section  502  Loan  Program . 

Norxfiscrimination  in  Federally  Assisted  Programs .  . 

3245-AB35 

3245-AB36 

4717 

Nondiscrimination  in  Financial  Assistarv-.e  Programs  . . 

3245-AB37 

4718 

User  Fees  for  SBA  Programs  . . . . . 

3245-AB44 

4719 

Amendments  to  Administration  Regulations  . 

3245-AC20 

4720 

Mirx)rity  Small  Business  and  Capital  Ownership  Development  Program;  Eligibility  and  Contractual  Assistance  (Reg 
Plan  Seq.  No.  195)  . . . . . 

3245-AC30 

4721 

Small  Business  Size  Regulations . . . 

3245-AC31 

4722 

4723 

Small  Business  Size  Standards;  Combination  Electric  and  Gas  and  Other  Utility  Services  . 

Surety  BorxJ  Guarantee;  Regulations  . . . 

3245-AC57 

3245-AC60 

4724 

Smalt  Business  Size  Starxlards;  Adjustment  and  Collection  Agencies . . . . . 

3245-AC64 

4725 

Small  Business  Size  Standards;  Health  Care  Services  Industries .  „  . . . . 

3245-AC68 

4726 

Veterans’  Program . 

3245-AC95 

3245-AC96 

3245-AC98 

4727 

4728 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Small  Business  Administratinn 

WomervOwned  Business  Definition  and  Protest  and  Appeal  Proce.ss  . .  .  . 

4729 

Small  Business  Investment  Companies;  Leverage . . .  .  . 

3245- A  D0 1 

4730 

Loans  to  State  and  Local  Development  Companies;  Accredited  Lenders  Program  lor  Certified  Development  Com- 

3245-AD16 
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Proposed  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4731 

4732 

4733 

Loans  to  State  and  Local  Development  Companies;  Seller  FinarKing  by  Regulated  Lenders  . 

Business  Loan  Policy;  Care  eind  Preservation  of  Collateral  (CPCs)  . . . . 

Small  Business  Size  Starxlards;  Equipment  Rental  and  Leasing  . 

3245-AD  17 
3245-AD21 
3245-AD26 

4734 

Small  Business  Size  Standards;  Simplification . . . 

3245-AD38 

4735 

Procedural  Regulations  Governing  Size  Protests . 

3245-AD40 

4736 

Amenrimfint  to  Grantsi  Management  Common  Rule . 

3245-AD41 

4737 

Export  Revolving  Line  of  Credit  . 

3245-AD43 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Final  Rule  Stage 


Sequence 

Number 

Title  ; 

Regulation 

Identifier 

Number 

4738 

Certificate  of  Competency  . 

3245- AA74 

4739 

4740 

Uniform  Administrative  Requirements  for  Grants  arKl  Cooperative  Agreements;  Proposed  Revision  of  Circular  A- 

110  . . . 

Small  Business  S*ze  Standards  for  Natural  Gas  Oistritnitioo .  . 

3245-AB67 

3245-AB94 

4741 

Rii<une<is  1  oana  . . 

3245-AB99 

4742 

4743 

Govemmerttwide  Restrictions  on  Lobbying . 

Regulations  for  the  Implementation  of  New  301(d)  SBIC  Funding  Authority  arxj  Terms  Contained  in  Public  Law 
101-162 . 

3245-AC07 

3245-AC09 

4744 

Small  Business  Size  Standards;  Computer  Services  Industries  . - . 

3245-AC1 1 

4745 

Small  Business  Size  Standards;  Environmental  Services . 

3245-AC58 

4746 

Small  Business  Size  Standards'  Advertisirtg  Servicei^  indi,Ktries  . 

3245-AC78 

4747 

Physical  Disaster  and  Economic  lnj^lly  Disaster  l  oan$;  Major  Sntirce  of  Fmployment  , . 

3245-AC82 

4748 

Rrnall  p^.i«?ine!^s  Size  Regulation  ,  ,  . 

3245-AC87 

4749 

Small  Business  Size  Standards;  Establishment  of  Size  Standards  . 

3245-AD07 

4750 

Small  Business  Size  Standards;  Business  Loan  Program;  Alternative  Size  Starxlard . 

3245-AD09 

4751 

Business  Loans  Policy;  SBA  Guaranty . 

3245-AD22 

4752 

4753 

Amendments  to  the  Amount  of  Flood  Insurance  Coverage  Required  of  Recipients  of  Certain  SBA  Assistance  . 

Small  Business  Investment  Company  Leverage  . . 

3245-AD28 

3245-AD29 

4754 

4755 

4756 

Business  Loans/Alter  Ego;  Development  Companies — Alter  Ego . . 

1  Aans  .qtatA  anei  1  nral  Development  CnmpaniAS  . 

3245-AD31 

3245-AD33 

Disaster  Waiver  of  Judgment  Lien  Restriction . 

3245-AD36 

4757 

Rmall  RiicinA<»  Investment  Companies;  Leverage . 

3245-AD42 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4758 

Disadvantaged  Business  Status  Protest  arxl  Appeals  Procedures  Amendments . . 

3245-AC19 

4759 

Disclosure  of  Information  and  Privacy  Act  of  1974  . . 

3245-AC45 

4760 

Rtisiness  Loan  Policy;  Media  Policy  . . . .  . . 

3245-AC71 

4761 

Small  business  Size  Standards;  Surety  Bond  Guarantee . . . . . 

3245-AC84 

4762 

Minority  Small  Business  arxf  Capital  OwnersNp  Development;  Miscellaneous  Amendments  . 

3245-AC86 

4763 

Business  Loans;  Defense  Economic  AssistarKe . 

3245-AD1 1 

4764 

Small  Business  Investment  Companies;  Exemptions  From  SBA  Regulations  for  NorvBorrowing  SBICs . 

3245-AD14 

4765 

Disaster:  Physical  Disaster  2uxl  Ecorwmic  Injury  Loans;  Homeowner . 

3245-AD39 
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Rrerule  Stage 


4713.  SURETY  BOND  GUARANTEE; 
MULTIYEAR  GUARANTY  AUTHORITY 

Legal  Authority:  See  Additional 
Information. 

CFR  Citation:  13  CFR  115 
Legal  Deadline:  None 

Abstract  Legislation  has  been 
proposed  to  allow  small  business 
access  to  Office  of  Surety  Guarantee 


funds  on  a  revolving  basis  instead  of 
availability  per  annual  budget.  Once 
legislation  is  approved,  regulatory 
changes  will  result. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  This  rule  will 
be  published  upon  enactment  of 


legislation  which  has  been  proposed  to 
Congress. 

Agency  Contact:  Dorothy  D. 
Kieeschulte,  Assistant  Administrator, 
Office  of  Surety  Guarantees,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6540 

RIN:  3245-AD15 


SMALL  BUSINESS  ADMINISTRATION  (SBA)  Proposed  Rule  Stage 


4714.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
194  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3245-AB17 

4715.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 

SECTION  502  LOAN  PROGRAM 

Legal  Authority:  15  USC  634(h)(6) 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  The  regulations  governing  the 
section  502  loan  program  will  be 
revised  to  include  the  same  project 
eligibility  provisions  which  currently 
appear  in  the  503/504  regulations. 
Additionally,  the  revised  regulations 
will  reflect  that  the  focus  of  the  502 
loan  program  is  to  facilitate  and 
encourage  lending  in  rural  areas,  which 
is  one  of  SBA’s  current  priorities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  language 
in  the  abstract  has  been  revised  to  more 
accurately  represent  the  proposed 
changes. 

Agency  Contact  Allan  S.  Mandel, 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
0th  Floor,  Washington,  DC  20416,  202 
205-6485 

RIN:  3245-AB35 


4716.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6);  42 
USC  2000d-l 

CFR  Citation:  13  CFR  112 
Legal  Deadline:  None 
Abstract:  Technical  amendment  to 
SBA’s  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SBA’s  programs  are  found  to  have 
discriminated,  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 
Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94  ’ 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 
Agency  Contact:  George  Robinson, 
Director,  Equal  Employment 
Opportunity  &  Compliance,  Small 
Business  Administration,  409  Third 
Street  SW.,  4th  Floor,  Washington,  DC 
20416,  202  205-6750 

RIN:  3245-AB36 

4717.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6);  PL 
85-536;  15  USC  633;  15  USC  634;  15 
USC  687;  15  USC  1691;  20  USC  1681 
et  seq;  29  USC  794 

CFR  Citation:  13  CFR  113 
Legal  Deadline:  None 

Abstract:  Technical  amendment  to 
SBA’s  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA’s 
Hnancial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelerating  a  loan. 


Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  George  Robinson, 
Director,  Equal  Employment 
Opportunity  &  Compliance,  Small 
Business  Administration,  409  Third 
Street  SW.,  4th  Floor,  Washington,  DC 
20416,  202  205-6750 

RIN:  3245-AB37 

4718.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  USC  687(c);  15 
USC  687d;  15  USC  687g;  15  USC  694a; 
15  USC  694b;  5  USC  app  1;  15  USC 
632(a);  15  USC  634(b)(6);  15  USC 
637(a);  15  USC  631;  15  USC  637(b);  15 
USC  636(i);  15  USC  636(j);  PL  93-113 

CFR  Citation:  13  CFR  101;  13  CFR  107; 
13  CFR  115;  13  CFR  121;  13  CFR  124; 
13  CFR  125;  13  CFR  129 
Legal  Deadline:  None 

Abstract:  Establishment  or 
modification  of  user  fees  for  the 
following:  use  of  SBA’s  Office  of 
Advocacy  database;  guaranty  of 
debentures  issued  by  Small  Business 
Investment  Companies;  guaranty  of 
surety  bonds,  appeals  of  size 
determinations  and  standard  industrial 
classiHcation  code  designations; 
application  to  the  Minority  Small 
Business  (Section  8(a))  Program;  SBA’s 
Office  of  Women’s  Business 
Ownership,  and  SBA’s  Office  of 
Veterans  Affairs;  and  application  for  a 
Certificate  of  Competency. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Proposed  Rule  Stage 


Additional  Information:  The 
promulgation  of  regulations  pertaining 
to  user  fees  will  be  determined  in  fiscal 
year  1994. 

Agency  Contact:  Ramona  Powell, 
Chief  Counsel  for  Debt  Collection  and 
Development  Companies.  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  202 
205-6644 

RIN:  3245-AB44 


4719.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Logal  Authority:  15  USC  634(b)(6) 
CFR  Citation:  13  CFR  lOl 
Legal  Deadline:  None 

Abstract:  General  revision  of  13  CFR 
part  101,  Administration. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6):  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Ann  Gladden, 
Special  Assistant  to  the  Director  of 
Personnel,  Small  Business 
Administration,  409  Third  Street  SW., 
4th  Floor,  Washington,  EXD  20416,  202 
205-6782 

RIN:  3245-AC20 


Action  Date  FR  Cite 

NPRM  01/00/95 

Final  Action  06A)0/95 


4720.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
ELIGIBILITY  AND  CONTRACTUAL 
ASSISTANCE 


Regulatory  Plan:  This  entry  is  Seq.  No. 
195  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3245-AC30 


4721.  SMALL  BUSINESS  SIZE 
REGULATIONS 


Legal  Authority:  15  USC  634(b)(6):  PL 
100-590 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  contains  revisions 
to  the  size  regulations  to  address 
employee  leasing  arrangements,  altering 
the  jurisdiction  of  OHA,  and  other 
rr.icccllaneous  changes. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/95 

NPRM  Comment  03/00/95 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Catherine  Thomas, 
Program  Manager,  Size  Determination 
Program,  Office  of  Procurement  Policy 
and  Liaison,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6460 
RIN:  3245-AC31 


4722.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMBINATION 
ELECTRIC  AND  GAS  AND  OTHER 
UTILITY  SERVICES 


Abstract  Proposal  to  revise  the  size 
standard  for  the  three  industries  in  SIC 
Industry  Group  493.  The  current  size 
standard  is  $3.5  million  in  average 
annual  receipts. 

Timetable: 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC57 


4723.  SURETY  BOND  GUARANTEE; 
REGULATIONS 

Legal  Authority:  15  USC  687b:  15  USC 
694a;  15  USC  694b;  5  USC  app  1;  PL 


Abstract:  The  entire  program 
regulations  will  be  revis^  and 
reorganized  to  include  substantive 
policy  and  procedural  modifications 
which  will  be  implemented.  This 
revision  is  intended  to  eliminate 
inconsistencies,  clarify  procedures, 
reflect  program  experience  and  industry 
changes,  and  result  in  more  efficient 
program  operation.  Planned  regulatory 
changes  include  regulations  pertaining 
to  both  the  prior  approval  and  preferred 
programs,  fees,  and  premiums  and 
claims  for  losses. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  RIN  3245-AC97 
has  been  merged  into  this  entry. 

Agency  Contact:  Dorothy  D. 
Kleeschulte,  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6540 
RIN:  3245-AC60 


4724.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADJUSTMENT  AND 
COLLECTION  AGENCIES 
Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6):  15  USC  644(a):  PL  100- 
656 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  Adjustment  and 
Collection  Agencies.  The  current  size 
standard  is  $3.5  million  in  gross 
receipts.  The  proposal  will  also  address 
the  issue  of  receipts  calculated  on  a  net 
income  or  gross  income  basis. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 


100-590 
CFR  Citation:  13  CFR  115 
Legal  Deadline:  None 
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Standards.  Small  Business 
Administration,  409  Third  Street  SVV., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC64 


4725.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 
SERVICES  INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  Proposal  to  revise  some  or  all 
of  the  11  size  standards  within  the 
health  care  services  industries.  The 
current  size  standard  of  $3.5  million  in 
average  annual  receipts  applies  to  each 
health  care  industry. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  06/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards.  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC68 


4726.  VETERANS’  PROGRAM 

Legal  Authority:  PL  93-237;  15  USC 
634(b)(6) 

CFR  CitaLon:  13  CFR  116.2;  13  CFR 
116.3 

Legal  Deadline:  None 

Abstract:  PL  93-237  requires  that  SBA 
provide  special  consideration  to 
veterans,  their  survivors  or  dependents 
in  the  administration  of  Agency 
programs.  This  rule  will  amend  the 
current  dehnition  of  veteran  and 
special  consideration. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  Businesse-s 
Government  Levels  Affected:  Federal 

Agency  Contact  Leon  Bechet.  Director, 
Office  of  Veterans  ABairs,  Small 
Business  Administration,  409  Third 


Street  SW.,  6th  Floor,  Washington,  DC 
20416,  202  205-6773 

RIN:  3245-AC95 


4727.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637(a)(19);  EO 
12674 

CFR  Citation:  5  CFR  ch  XLIV 
Legal  Deadline:  None 

Abstract:  The  Small  Business 
Administration  and  the  Office  of 
Government  Ethics  are  jointly  issuing 
this  proposed  rule  which  is  designed 
to  establish  uniform  standards  of 
ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  This  proposed 
rule  will  be  published  at  5  CFR  ch. 
XLIV  and  will  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  Office  of  Government 
Ethics  (57  FR  35006;  Aug.  7,  1992). 
This  proposed  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 
Chief  Counsel  for  Ethics.  Small 
Business  Administration,  409  Third 
Street  SW.,  7th  Floor,  Washington,  DC 
20416,  202  205-6645 

RIN:  3245-AC96 


4728.  WOMEN-OWNED  BUSINESS 
DEFINITION  AND  PROTEST  AND 
APPEAL  PROCESS 

Legal  Authority:  15  USC  631;  15  USC 
632(a);  15  USC  634(b)(6);  15  USC  656; 
EO  12138 

CFR  Citation:  13  CFR  126 
Legal  Deadline:  None 

Abstract:  Executive  Order  12138 
created  a  national  women’s  business 
enterprise  policy  and  prescribed 
arrangements  for  developing, 
coordinating,  and  implementing  a 
national  program  for  women’s  business 
enterprise.  This  EO  states  that  each 


department  and  agency  of  the  executive 
branch  “shall  take  appropriate  action  to 
facilitate,  preserve,  and  strengthen” 
women-owned  businesses.  SBA  is 
proposing  these  regulations  to  establish 
a  definition  of  “women-owned 
business”  and  to  provide  a  process  to 
expeditiously  resolve  challenges  to  a 
self-certification  of  a  women-owned 
business. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Juanita  Weaver, 
Deputy  Director  for  Women’s  Business 
Ovmership,  Small  Business 
Administration,  409  Third  Street  SW., 
Room  6250,  Washington,  DC  20416, 
202  205-6673 

RIN:  3245-AC98 


4729.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  LEVERAGE 

Legal  Authority:  15  USC  681  et  seq; 

15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  PL 
102-366,  title  IV 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  NPRM,  Statutory, 
December  4, 1992. 

Abstract:  This  rule  implements 
changes  mandated  by  title  IV  of  PL  102- 
366,  specifically  section  414,  which 
permits  approvals  for  leverage  to  be 
obligated  in  one  fiscal  year  and 
guaranteed  or  disbursed  in  the 
following  fiscal  year. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Agency  Contact  Robert  D.  Stillman, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor, 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-ADOl 
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4730.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
ACCREDITED  LENDERS  PROGRAM 
FOR  CERTIFIED  DEVELOPMENT 
COMPANIES 

Legal  Authority:  15  USC  6B7(c);  15 
use  695;  15  USC  696;  15  USC  697a; 

15  USC  697b;  15  USC  697c 
CFR  Citation:  13  CFR  108 
Legal  Deadline:  None 
Abstract:  This  proposed  rule  will 
revise  the  regulations  governing  the  503 
Development  Company  Loan  Program. 
The  proposed  regulations  will  allow  for 
designation  of  experienced 
development  companies  as  Accredited 
Lenders  to  undertake  loan  processing, 
servicing  and  collection  functions,  and 
responsibilities  with  respect  to  SBA 
development  company  loans  with  quick 
response  time  assured  by  SBA  in 
approving  applications.  This 
designation  is  comparable  to  the 
Certified  Lenders  Program  for  the 
general  business  loan  program  of  SBA. 
Timetable: 

Action  Date  FR  Cite 

N^M  ib76w94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Allan  S.  Mandel, 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416,  202 
205-6485 
RIN:  3245-AD16 


4731.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES;  SELLER 
FINANCING  BY  REGULATED 
LENDERS 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 

15  USC  697b;  15  USC  697c 
CFR  Citation:  13  CFR  108 
Legal  Deadline:  None 
Abstract:  This  proposed  rule  will 
revise  the  regulations  governing  the  503 
development  company  program.  Under 
the  existing  rule,  if  the  seller  of 
property  for  a  503  project  also  provides 
the  participating  third  party  loan,  the 
seller  financing  must  be  subordinate  to 
the  503  loan.  The  proposed  rule  will 
allow  an  exemption  to  the  requirement 
for  subordination  if  the  seller  is  a 
federally  regulated  lender. 


Timetable: _ 

Action  Date  FR  Cite 

NP^  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Allan  S.  Mandel, 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington,  DC  20416,  202 
205-6485 

RIN:  3245-AD17 


4732.  BUSINESS  LOAN  POLICY;  CARE 
AND  PRESERVATION  OF 
COLLATERAL  (CPCS) 

Legal  Authority:  15  USC  631;  41  USC 
403(11) 

CFR  Citation:  13  CFR  120.200 
Legal  Deadline:  None 
Abstract:  Section  5(b)(4)  of  the  Small 
Business  Act  sets  a  limit  of  $1,000  on 
the  amount  of  CPC  which  can  be 
obtained  without  competitive  bid.  This 
section  was  based  on  procurement 
legislation  which  was  in  effect  at  the 
time  the  Act  was  drafted  (40  years  ago). 
Since  then,  the  amount  contained  in 
procurement  regulations  has  steadily 
increased.  It  is  currently  $25,000. 
Unfortunately,  the  Small  Business  Act 
was  never  amended  and  remains  at 
$1,000.  This  unrealistic  limit  greatly 
impedes  the  field  offices’  ability  to 
perform  their  required  tasks  efficiently. 
To  correct  this  oversight  and  to  prevent 
a  recurrence,  the  end  of  the  second 
sentence  of  the  Small  Business  Act  will 
be  amended  to  read  “. .  .  or  the  amount 
thereof  does  not  exceed  the  small 
purchase  threshold  as  defined  in 
section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  USC 
403(11).”  The  Agency  will  use  SOP  50 
50  1  to  set  limits  on  amounts  within 
the  small  purchase  threshold. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Earl  Chambers. 
Assistant  Administrator,  Office  of 


Portfolio  Management,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416,  202 
205-6481 

RIN:  3245-AD21 


4733.  SMALL  BUSINESS  SIZE 
STANDARDS;  EQUIPMENT  RENTAL 
AND  LEASING 

Legal  Authority;  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standards  for  equipment  rental  and 
leasing  under  SIC  codes  7352,  7353, 
and  7359.  The  present  size  standard  for 
these  industries  is  $3.5  million. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson. 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AD26 


4734.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  SIMPUFICATION 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  This  rulemaking  constitutes 
the  residual  portion  of  a  regulatory 
initiative  that  resulted  in  issuance  of 
a  final  rule  adjusting  receipts-based  size 
standards  for  inflation,  published  on 
April  7.  1994  (59  FR  16513).  The 
present  proposal  is  to  reduce  the 
current  number  of  size  standards  in 
order  to  simplify  the  size  program  and 
the  size  status  determination  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
203-6618 

RIN:  3245-AD38 


4735.  •  PROCEDURAL  REGULATIONS 
GOVERNING  SIZE  PROTESTS 

Legal  Authority:  15  USC  632(a):  15 
use  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  PL  102-486 

CFR  Citation:  13  CFR  121.1603(a)(4) 
Legal  Deadline:  None 

Abstract  This  clarification  to  the 
procedural  rules  governing  size  protests 
makes  clear  that  contracting  officers 
cannot  file  size  protests  regarding 
negotiated  procurements  until  the 
identity  of  the  prospective  awardee  has 
been  established. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


.statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  R.  Kohler. 

Associate  General  Counsel  for  General 
Law,  Small  Business  Administration, 
409  Third  Street  SW..  Suite  7200, 
Washington,  DC  20416,  202  205-6645 

RiN:  3245-AD40 


4736.  e  AMENDMENT  TO  GRANTS 
MANAGEMENT  COMMON  RULE 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  143.36 
Legal  Deadline:  None 

Abstract:  This  revision  to  the  grants 
management  common  rule  revises  the 
dollar  threshold  for  the  use  of 
simpliHed  procedures  governing 
purchase  of  goods  and  services  by  State 
and  local  government  grantees. 

Timetable: _ ^ _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Calvin  Jenkins, 
Acting  Associate  Administrator  for 
Administration,  Small  Business 
Administration,  409  Third  Street  SW., 


Suite  5000,  Washington,  DC  20416,  202 
205-6630 

RIN:  3245-AD41 


4737.  e  EXPORT  REVOLVING  UNE  OF 
CREDIT 

Legal  Authority:  15  USC  636(a) 

CFR  Citation:  13  CFR  122 
Legal  Deadline:  None 

Abstract:  The  entire  Export  Revolving 
Line  of  Credit  program  regulations  will 
be  revised  and  reorganized  to  include 
policy  and  procedural  modiheations 
resulting  from  a  pilot  program  ending 
September  30,  1995.  The  revision  is 
intended  to  result  in  more  efficient  and 
eB^ective  program  operation.  Planned 
regulatory  changes  include  regulations 
pertaining  to  fees,  interest  rates,  use  of 
proceeds  and  percentage  of  loan 
guarantee. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  Irene  L.  Fisher, 
Assistant  Administrator,  Office  of 
International  Trade,  Small  Business 
Administration,  409  Third  Street  SW., 
Suite  6100,  Washington,  DC  20416,  202 
205-6720 

RIN:  3245-AD43 
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473a  CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  15  USC  634(b)(6):  PL 
99-591;  PL  99-661 

CFR  Citation;  13  CFR  125.5 
Legal  Deadline:  None 

Abstract  Overall  revision  to  Certificate 
of  Competency  regulations. 
Additionally,  this  rule  will  include 
guidelines  for  application  of 
subcontracting  limitations  imposed  by 
PL  99-591  and  PL  99-661. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/21/92  57  FR  37909 

NPRM  Comment  10/20/92 

Period  End 

Final  Action  Effective  06/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RIN  3245-AB62 
has  been  merged  with  this  rulemaking 
action. 

Agency  Contact  Thomas  A. 

Dumaresq,  Associate  Administrator  for 
Government  Contracting.  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington.  DC 
20416,  202  205-6460 

RIN:  3245-AA74 


4739.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract  This  regulation  establishes  a 

uniform  administrative  rule  for  the 

SBA’s  grants  and  cooperative 

agreements. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  11/04/88  53  FR  44710 

NPRM  Comment  01/03/89 
Period  End 

Final  Action  10/00/94 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  David  R.  Kohler. 

Associate  General  Counsel,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  7th 
Floor,  202  205-6645 

RIN:  3245-AB67 


4740.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6);  PL  99-591;  PL  99-661 

‘'FR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  SBA  is  imposing  a  size 
standard  of  500  employees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 
compete  for  Federal  natural  gas 
contracts. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  1 1/25/88  53  FR  47663 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416,  202  205-6618 

RIN:  3245-AB94 


4741.  BUSINESS  LOANS 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(a):  15  USC  636(h);  31  USC 
3717(e) 

CFR  Citation:  13  CFR  120 
Legal  Deadline:  None 

Abstract:  This  rule  would  allow  SBA 
to  recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  by  law. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/28/89  54  FR  35499 

NPRM  Comment  09/27/89  54  FR  35499 

Period  End 

Second  NPRM  05/19/93  58  FR  29152 


Action  Date  FR  Cite 

Second  NPRM  06/18/93  58  FR  29152 

Comment  Period 
End 

Final  Actiop  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  A  second 
notice  of  proposed  rulemaking  was 
published  May  19, 1993  (58  FR  29152). 
However,  the  second  NPRM  only 
addressed  Business  Loans  (13  CFR 
120). 

Agency  Contact:  John  Cox,  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administration.  409 
Third  Street  SW.,  Washington,  DC 
20416,  202  205-6490 

RIN:  3245-AB99 


4742.  GOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYING 
Legal  Authority:  PL  101-121,  sec  319; 
15  USC  634(b)(6) 

CFR  Citation:  13  CFR  146 
Legal  Deadline:  NPRM.  Statutory. 
December  23,  1989. 

OMB  published  Govemmentwide 
interim  final  guidance  on  this  subject 
December  20, 1989,  54  FR  52305, 
thereby  meeting  the  statutory  deadline. 

Abstract  Section  319  of  Pub.  L.  101- 
121  generally  prohibits  recipients  of 
Federal  contracts,  grants  or  loans  from 
using  appropriated  Tunds  for  lobbying 
the  executive  or  legislative  branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying  activities. 
This  Office  of  Management  and  Budget 
crafted  common  rule  will  implement 
this  law. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

02/26/90 

55  FR  6736 

Interim  Final  Rule 
Effective 

02/26/90 

55  FR  6736 

Interim  Final  Rule 
Comment  Period 
End 

04/27/90 

55  FR  6736 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 
Local  ' 


Agency  Contact:  Martin  D.  Tcckler, 
Deputy  General  Counsel,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  202 
205-6642 

RIN:  3245-AC:07 


4743.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301 P) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBLIC  LAW 
101-162 

Legal  Authority:  15  USC  681  ct  ceq, 
as  amended:  PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rule  changes  the  present 
regulations  governing  the  Small 
Business  Investment  Company  (SBIC) 
program  in  order  to  implement 
amendments  made  to  the  Small 
Business  Investment  Act  (15  USC  661 
et  seq)  by  Public  Laws  100-590  and 
101-162  with  regard  to  funds  invested 
in  private  capital,  provisions  followed 
by  SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  set  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  November  20,  1988. 

Timetable: 

Action  Date  FR  Cito 

Interim  Final  Rule  07/10/90  55  FR  28166 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  C.  Cibolski. 
Director,  Office  of  Investment,  Small 
Business  Administration,  409  Third 
Street  SW..  Washington.  DC  20416,  202 
205-6510 

RIN:  3245-AC09 


4744.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMPUTER  SERVICES 
INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  This  rule  revises  the  size 
standard  for  computer-integrated 
systems  design,  computer  programming 
services,  and  other  computer-related 
services  to  S14.5  million  in  average 
annual  receipts. 
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Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
Final  Action 


08/13/91  56  FR  38364 
10/15/91  56  FR  38364 

06/23/92  57  FR  27906 
00/00/00 


Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 


Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  202  205-6618 

RIN:  3245-ACll 


4745.  SMALL  BUSINESS  SIZE 
STANDARDS;  ENVIRONMENTAL 
SERVICES 

Legal  Authority:  15  USC  632(a):  15 
use  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standards  that  apply  to  the  removal  and 
disposal  of  hazardous  waste  and  other 
environmental  cleanup  activities. 
Currently,  several  industry  size 
standards  may  be  used  depending  on 
the  type  of  activity.  The  propiosal  may 
consider  if  a  new  industry  classification 
should  be  developed  for  these  activities 
and  what  size  standard  is  appropriate. 

Timetable: 


Action  Date  FR  Cite 


Interim  Final  Rule  01/13/93 

Notice  of  Court  Order  08/09/93 
Vacating  Interim 
Final  Rule 

Interim  Firud  Rule  10/08/93 

Withdrawn 

Second  NPRM  10/08/93 

Final  Action  10/00/94 


58  FR  4074 
58  FR  42355 


58  FR  52415 
58  FR  52452 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW„ 


8th  Floor,  Washington,  DC  20416,  202 

205-6618 

RIN:  3245-AC58 


4746.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADVERTISING 
SERVICES  INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
increase  the  size  standard  for  four  . 
advertising  services  industries  from 
$3.5  million  in  annual  receipts  (defined 
to  include  all  revenue  in  whatever  form 
received  or  accrued  from  whatever 
source)  to  $6  million  in  annual  receipts 
(excluding  amounts  remitted  to  other 
firms). 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/25/92  57  FR  38452 

NPRM  (Comment  09/24/92 

Period  End 

Final  Action  1 1  /00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson. 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC78 


4747.  PHYSICAL  DISASTER  AND 
ECONOMIC  INJURY  DISASTER 
LOANS;  MAJOR  SOURCE  OF 
EMPLOYMENT 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  100-590;  PL  102-190;  PL  102- 
395;  PL  103-75 

CFR  Citation:  13  CFR  123 
Legal  Deadline:  None 

Abstract:  Under  the  Small  Business 
Act,  the  total  amount  of  disaster 
assistance  a  borrower  may  receive  from 
SBA  in  connection  with  any  one 
disaster  is  limited  to  $1,500,000  unless 


the  borrower  is  a  major  source  of 
employment  in  the  disaster  area  and 
SBA,  in  its  discretion,  waives  the 
$1,500,000  limit.  The  proposed  rule 
will  clarify  the  definition  of  a  “major 
source  of  employment.”  Additionally, 
the  rule  will  provide  that  SBA  will  not 
waive  the  statutory  limit  unless  the 
major  source  of  employment’s  damaged 
location(s)  in  the  disaster  area  is  (are) 
in  imminent  danger  of  going  out  of 
business  as  a  result  of  &e  disaster  and 
the  SBA  loan  is  necessary  to  avoid 
substantial  unemployment  in  the 
disaster  area.  Finally,  the  rule  will 
amend  the  current  regulation  to 
increase  the  statutory  limit  on  disaster 
assistance  to  a  single  borrower  from 
$500,000  to  $1,500,000  in  accordance 
with  PL  103-75. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  08/31/93  58  FR  45855 

NPRM  Comment  09/30/93  58  FR  45855 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RIN  3245-AC92 
has  been  merged  into  this  entry. 
Agency  Contact  Bernard  Kulik, 
Assistant  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6734 
RIN:  3245-AC82 


4748.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c);  PL  101-574 
CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 
Abstract:  Rule  to  establish  procedures 
for  requesting/granting  waivers  of  the 
nonmanufacturer  rule  on  S(>ecific 
solicitations,  based  on  contracting 
officer  determinations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/21/93  58  FR  48981 

NPRM  Comment  10/21/93  58  FR  48981 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  as.sociated  with  this 
action. 

Agency  Contact:  Thomas  Dumaresq, 
Associate  Administrator  for 
Hovemment  Contracting,  Small 
Business  Administration,  409  Third 
Street  S\V.,  8th  Floor,  Washington,  DC 
'*0416,  202  205-6460 

RIN:  3245-AC87 


4749.  SMALL  BUSINESS  SIZE 
STANDARDS;  ESTABLISHMENT  OF 
SIZE  STANDARDS 

Legal  Authority:  15  lISC  632(a):  15 
use  634(b)(6);  15  lISC  644(c);  PL  102- 
366 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  NPRM,  Statutory', 
March  4,  1993.  Final,  Statutory,  March 
4,  1993. 

Abstract:  Rule  to  establish  procedures 
for  the  development  of  small  business 
size  standards  by  other  Federal 
agencies  and  for  SBA’s  review  of  those 
standards. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  10/13/93  58  FR  52929 

Period  Reopened 

NPRM  Second  11/12/93  58  FR  52929 

Comment  Period 
End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  S\V., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AD07 


4750.  SMALL  BUSINESS  SIZE 
STANDARDS;  BUSINESS  LOAN 
PROGRAM;  ALTERNATIVE  SIZE 
STANDARD 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  Proposal  to  streamline  the 
size  standard  for  the  Business  Loan 
Program  by  establishing  an  alternate 


size  standard  based  on  a  firm’s  net 
income  and  net  w'orth.  Currently,  a  firm 
is  an  eligible  small  business  if  it  meets 
the  size  standard  for  its  primary 
industry. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00.'94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AD09  • 


4751.  BUSINESS  LOANS  POLICY;  SBA 
GUARANTY 

Legal  Authority:  15  USC  631 
CFR  Citation:  13  CFR  120.200 
Legal  Deadline:  None 

Abstract:  In  a  previous  ruling,  the 
Office  of  General  Counsel  stated  that 
the  Small  Business  Act  limited  the 
Agency’s  guaranty  to  loans  only.  For 
this  reason,  when  a  participating  lender 
servicing  a  liquidation  account  finds  a 
term  buyer  for  assets  acquired  through 
foreclosure,  the  Agency  is  forced  to 
expend  funds  to  purchase  the  guaranty 
and  establish  the  account  as  an 
immediate  participation  even  if  such 
action  is  not  in  the  government’s  best 
interest.  The  first  sentence  of  section 
5(b)(7)  of  the  Small  Business  Act  will 
be  amended  to  read  “...dealing  with  or 
realizing  on  loans  made  under  the 
provisions  of  this  Act  and  receivables 
relating  thereto  or  emanating 
therefrom.,..’’  The  Agency  will  use  SOP 
50  51  1  to  establish  operating 
parameiers  for  the  loan  servicing 
offices. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/00/96 

Final  Action  12/00/97 

Final  Action  Effective  12/00/98 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Earl  Chambers. 
Assistant  Admini.strator,  Office  of 
Portfolio  Management,  Small  Business 
Administration,  409  Third  Street  SW., 


8th  Floor,  Washington,  DC  20416,  20? 
205-6481 

RIN:  3245-AD22 


4752.  AMENDMENTS  TO  THE 
AMOUNT  OF  FLOOD  INSURANCE 
COVERAGE  REQUIRED  OF 
RECIPIENTS  OF  CERTAIN  SBA 
ASSISTANCE 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  102-395;  PL  103-75 

CFR  Citation:  13  CFR  116 
Legal  Deadline:  None 

Abstract:  Under  the  proposed  rule, 
flood  insurance  would  be  required  ii 
an  amount  equal  to  the  lesser  of  (1), 
the  sum  of  all  liens  on  the  property 
(including  any  SBA  lien)  plus,  if  the 
SBA  assistance  is  unsecured,  the 
outstanding  balance  of  the  SBA 
assistance  or  (2)  the  insurable  value  of 
the  property,  but  in  no  event  would 
the  required  insurance  exceed  the 
maximum  flood  insurance  available 
under  the  National  Flood  Insurance  Act 
of  1968. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/19/94  59  FR  2782 

NPRM  Comment  02/18/94  59  FR  2782 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6734 

RIN:  3245-AD28 


4753.  SMALL  BUSINESS  INVESTMENT 
COMPANY  LEVERAGE 

Legal  Authority:  15  USC  681  et  seq; 

15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  15 
USC  687m 

CFR  Citation:  13  CFR  107 
Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  exempt  non-leveraged  Licensees 
from  certain  regulations  primarily 
intended  to  safeguard  SBA’s  interests 
as  a  creditor  of,  guarantor  of,  and/or 
investor  in.  Leveraged  Licensees. 
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Timetable;  - '  _ 

Action  Date  FR  Cite 

Fifial  Action  10/00/94 

S' nail  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  D.  Stillman, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor, 
Washington,  DC  20416,  202  205-6510 

BIN:  3245-AD29 


4754.  BUSINESS  LOANS/ALTER  EGO; 
DEVELOPMENT  COMPANIES— ALTER 
EGO 

Legal  Authority:  15  USC  687(c);  15 
use  695;  15  USC  696;  15  USC  697a; 

15  USC  697b;  15  USC  697c;  15  USC 
634(b)(6);  15  USC  636(a);  15  USC 
636(h) 

CFR  Citation:  13  CFR  108;  13  CFR  120 
Legal  Deadline:  None 

Abstract:  This  rule  would  allow  certain 
passive  businesses  to  be  eligible  for 
SBA  financial  assistance  under  both  the 
SBA’s  development  company  and  7(a) 
business  loan  programs  if  the  real  estate 
(or  personal  property)  it  holds  would 
be  used  by  an  eligible  small  business 
concern  in  w'hich  any  owner  of  at  least 
20  percent  of  the  passive  business  owns 
at  least  20  percent  of  the  small  business 
concern.  The  rule  would  also  eliminate 
many  requirements  and  restrictions 
which  limit  the  use  of  real  estate 
holding  entities  in  SBA’s  business  loan 
and  development  company  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/22/94  59  FR  8425 

NPRM  Comment  04/22/94  59  FR  8425 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  )ohn  Cox,  Assistant 
Administrator  for  Financial  Assistance, 
Small  Business  Administration,  409 


Third  Street  SW.,  8th  Floor, 
Washington.  DC  20416,  202  205-6490 

RIN:  3245-AD31 


4755.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 

15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  being 
promulgated  for  the  purpose  of 
allowing  a  borrower  under  the  504 
program  to  both  buy  property  and 
receive  financing  assistance  from  a 
regulated  lender. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Allan  S.  Mandel, 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6485 

RIN:  3245-AD33 


4756.  •  DISASTER  WAIVER  OF 
JUDGMENT  LIEN  RESTRICTION 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  102-395;  PL  103-75;  PL  101- 
647 

CFR  Citation:  13  CFR  123 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  applies 
only  to  disaster  assistance  and  would 
enable  SBA  to  waive,  for  good  cause 
shown,  the  restriction  in  the  Federal 
Debt  Collection  Procedures  Act  of  1990 
prohibition  debtors  on  whose  property 
the  U.S.  has  an  outstanding  judgment 
lien  from  receiving  certain  assistance 
from  the  Federal  Government. 


Timetable: _ _ 

Action  Date  FR  Cite 

NPRM-  .  06/29/94  59  FR  33456 

NPRM  Comment  08/29/94  59  FR  33456 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Deegan, 
Director,  Office  of  Operations,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  EKl 
20416,  202  205-6734 

RIN:  3245-AD36 


4757.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES; 

LEVERAGE 

Legal  Authority:  15  USC  681  et  seq; 

15  USC  683;  15  USC  687(c);  15  USC 
687b;  15  USC  687d;  15  USC  687g,  15 
USC  687m 

CFR  Citation:  13  CFR  107 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
permit  small  business  investment 
companies  licensed  under  sections 
301(c)  and  (d)  of  the  Small  Business 
Investment  Act  to  reserve  future 
availability  of  SBA  financiail  assistance 
through  SBA’s  conditional  commitment 
to  guarantee  debentures,  participating 
and  preferred  securities  offered  in  the 
future. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/08/94  59  FR  40315 

NPRM  Comment  09/07/94  59  FR  40315 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Stillman. 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  409 
Third  Street  SW.,  Suite  6300, 
Washington.  DC  20416,  202  205-6510 

RIN:  3245-AD42 
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4758.  DISADVANTAGED  BUSINESS 
STATUS  PROTEST  AND  APPEALS 
PROCEDURES  AMENDMENTS 

Legal  Authority:  15  USC  634(b)(6);  15 
use  636(j);  15  USC  637(d);  PL  99-661, 
sec  1207;  PL  100-656;  PL  101-37 

CFR  Citation:  13  CFR  124,  subpart  B 
Legai  Deadiine:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
the  processing  of  protests  and  appeals 
of  self-certifications  of  disadvantaged 
status  made  in  connection  with  the  8(d) 
program,  the  Small  Disadvantaged 
Business  (SDB)  program  of  the 
Department  of  Defense  and  other 
programs  that  require  SBA  to  determine 
disadvantaged  status  as  a  condition  of 
eligibility. 

Timetable: 

Action  Date  FR  Cite 

Merged  With  RIN  08/18/94 

3245-AC30 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Herbert  L.  Mitchell, 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 
RIN:  3245-AC19 

4759.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 
Legal  Authority:  PL  93-579;  5  USC 
552(a) 

CFR  Citation:  13  CFR  102,  subpart  B 
Legal  Deadline:  None 

Abstract:  Regulations  for  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1974  'will  be  added  to  the  Agency’s 
regulations  on  the  Privacy  Act  of  1974. 

Timetable: _ 

Action  *  Date  FR  Cite 

NPRM  03/16/93  58  FR  14146 

Final  Action  03/16/93  58  FR  14146 

Final  Action  Effective  03/16/93  58  FR  14146 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 


Agency  Contact:  John  H.  Barnett, 
Assistant  Administrator  for  Hearings 
and  Appeals,  Small  Business 
Administration,  1250  23rd  St.  NW., 

Suite  402,  Washington,  DC  20416,  202 

653-7735 

RIN:  3245-AC45 

4760.  BUSINESS  LOAN  POLICY; 

MEDIA  POLICY 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120  . 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
SBA’s  regulations  with  respect  to  loan 
eligibility  under  the  media  policy  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/05/94  59  FR  36042 

NPRM  Comment  06/05/94  59  FR  36042 

Period  End 

Final  Action  07/15/94  59  FR  36042 

Final  Action  Effective  07/15/94  59  FR  36042 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  Cox,  Assistemt 
Administrator  for  Financial  Assistance, 
Small  Business  Administration,  409 
Third  Street  SW.,  8th  Floor, 

Washington,  DC  20416,  202  205>6490 

RIN:  3245-AC71 

4761.  SMALL  BUSINESS  SIZE 
STANDARDS;  SURETY  BOND 
GUARANTEE 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6):  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  applicable  to  surety  bond 
guarantee  applicants  in  construction 
and  services  industries.  The  current 
size  standard  is  $3.5  million  in  average 
annual  receipts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0^7/93  58  FR  45300 

NPRM  Comment  09/27/93  58  FR  45300 

Period  End 

Final  Action  06/01/94  59  FR  28231 

Correction; 

07/27/94  at  59  FR 
38116. 

Final  Action  Effective  06/01/94  59  FR  28231 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Assistant  Administrator  for  Size 
Standards,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC84 


4762.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT;  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661;  PL  100-656;  PL  101- 
37 

CFR  Citation:  13  CFR  124 
Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
addresses  two  recent  decisions  of  SBA’s 
Office  of  Hearings  and  Appeals.  In 
addition,  the  rule  removes  general 
inconsistencies  which  currently  exist 
between  SBA’s  regulations  and  the 
Small  Business  Act  as  amended  by  PL 
101-574. 

Timetable: 

Action  Date  FR  Cite 

Merged  With  RIN  08/18/94 

3245-AC30 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Herbert  L.  Mitchell. 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC86 

4763.  BUSINESS  LOANS;  DEFENSE 
ECONOMIC  ASSISTANCE 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(m) 
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SBA  Completed  Actions 


CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  7(a)(2)  of  the  Small 
Business  Act  (15  USC  636(a)(2)). 
enacted  by  PL  102-366,  which 
authorizes  SBA  to  make  or  guarantee 
loans  to  businesses  which  have  been 
detrimentally  affected  by  the  closure  or 
substantial  reduction  of  a  Department 
of  Defense  installation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/26/93  58  FR  45078 

'  MPRM  Comment  10/26/93  58  FR  45078 

Period  End 

Final  Action  02/09/94  59  FR  5940 

Final  Acton  Effectve  02/09/94  59  FR  5940 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Cox,  Assistant 
Administrator  for  Financial  Assistance. 
Small  Business  Administration.  409 
Third  Street  SW..  8th  Floor. 
Washington.  DC  20416.  202  205-6490 

RIN:  3245-.AD11 


4764.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  EXEMPTIONS  FROM 
SBA  REGULATIONS  FOR  NON¬ 
BORROWING  SBICS 

Legal  Authority:  15  USC  681  et  seq; 

15  use  687(c);  15  USC  687d:  15  USC 
687b:  15  USC  687m 
CFR  Citation:  13  CFR  107 
Legal  Deadline:  NPRM.  Statutor>-, 
December  4.  1992. 

Abstract:  This  rule  will  further 
implement  changes  mandated  by  title 
IV  of  PL  102-366  by  proposing  to 
exempt  non-borrowing  SBICs  from  all 
SBA  regulations  that  are  designed 
solely  to  project  SBA’s  position  as  a 
creditor  with  SBICs  that  use 
government  backed  funding. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/07m  59  FR  5552 

NPRM  Comment  03/09/94 

Period  End 

Merged  With  RIN  08/1  &'94 

3245-A029 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Stillman. 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor. 
Washington,  DC  20416.  202  205-6510 

RIN:  3245-AD14 


4765.  •  DISASTER:  PHYSICAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS;  HOMEOWNER 

Legal  Authority:  15  USC  634(b)(6):  U 
USC  636(b):  15  USC  636(c):  15  USC 
636(f);  PL  102-395;  PL  103-75 

CFR  Citation;  13  CFR  123 

Legal  Deadline;  None 

Abstract:  The  rule  revised  on  an 
interim  basis  the  commencement  date 
for  the  increase  in  the  limitations  on 
SBA’s  share  of  homeowmers  disaster 
assistance  adopted  bv  SBA  on  February 
10.  1994  (59  FR  621.3). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/15/94  59  FR  36045 

Final  Action  E.lective  07/15/94  59  FR  3604'" 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Deegan. 
Director,  Office  of  Operations,.  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor.  Washington.  Df 
20416,  202  205-6734 

RIN;  3245-AD39 

IFR  Doc.  94-22304  Filed  11-10-94;  8:45  ami 
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TENNESSEE  VALLEY  AUTHORITY  fTVA) 

TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Ch.  XUI 

Regulatory  Agenda 

AGENCY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Regulatory  agenda. 

SUMMARY:  As  a  nonregulatory  agency, 
TVA  originates  few  regulations. 

However,  TVA  has  two  regulations 
under  development  and  has  published  a 
notice  of  proposed  rulemaking  with 
regard  to  a  third  regulation.  In  addition, 
TVA  has  published  an  interim  final 
common  rule  with  regard  to  a  fourth 
regulation  and  will  publish  a  fifth 

regulation  as  a  final  rule.  TVA  is 
therefore  publishing  a  regulatory  agenda 
in  voluntary  compliance  with  Executive 
Order  No.  12866. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  please  contact  the 
persons  listed. 

Edward  S.  Christenbury, 

General  Counsel. 

TENNESSEE  VALLEY  AUTHORITY  (TVA) 

Proposed  Rule  Stage 

4766.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 

PROGRAMS 

Legal  Authority:  20  USC  1682;  16  USC 
831  to  831dd 

Abstract:  This  regulation  implements 

20  USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex 
in  educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Freddie  L.  Hogan, 
Manager,  Contracts  and  Community 
Assistance,  Tennessee  Valley  Authority, 
CEB  5A-M.  Muscle  Shoals,  AL  35660, 

CFR  Citation:  Not  yet  determined 

Action  Date  FR  Cite 

205  386-2049 

Legal  Deadline:  None 

NPRM  00/00/00 

RIN:  3316-AA13 

TENNESSEE  VALLEY  AUTHORITY  (TVA) 

Final  Rule  Stage 

4767.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  .16  USC  470ii(a) 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  prohibited  acts  section  of  the 
uniform  regulations  to  conform  to 
recent  amendments  to  the 
Archaeological  Resources  Protection  - 
Act,  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove, 
damage,  alter,  or  otherwise  deface 
archaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 
make  unauthorized  use  of 
archaeological  resources  or  attempt  to 
do  so. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/29/W  »  FR  2^ 

NPRM  Comment  02/28/90  55  FR  2848 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  }.  Bennett  Graham. 
Senior  Archaeologist,  Tennessee  Valley 
Authority,  2C  Natural  Resources 
Building,  Norris,  TN  37828,  615  632- 
1583 

RIN:  3316-AA14 


4768.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  sections  in  the  final  uniform 
regulations  to  implement  recent 
amendments  to  the  Archaeological 
Resources  Protection  Act  of  1979. 
Principally,  these  changes  address 
public  awareness  programs, 
archaeological  surveys  and  schedules, 
and  guidance  to  Federal  agencies  on 
the  disposition  of  human  remains  and 
directly  associated  objects  found  at 
archaeological  sites.  No  direct  costs  to 
the  public  are  anticipated,  as  the 
proposed  rule  would  deal  primarily 
with  management  and  protection  of 


arc.haeological  resources  by  Federal 
agencies. 

Timetable: 

Action  Date  FR  Cite 

09/1 1/91  56Tr^^9 
NPRM  Comment  12/10/91  56  FR  46259 

Period  End 

Final  .Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |.  Bennett  Graham, 

Senior  Archaeologist,  Tennessee  Valley 
Authority,  2C  Natural  Resources 
Building.  Norris.  TN  37828,  615  632- 
1583 

RIN:  3316-AA16 


4769.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  16  USC  831  to  83ldd: 
31  USC  1352 

CFR  Citation:  18  CFR  1315  (New) 
Legal  Deadline:  None 

Abstract:  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
common  interim  final  rule  issued  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally 
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TVA 


Final  Rule  Stage 


prohibits  recipients  of  Federal 
contracts,  cooperative  agreements, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  cooperative 
agreement,  grant,  or  loan.  Section  319 
also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
cooperative  agreement,  grant,  loan,  or 
a  Federal  commitment  to  insure  or 
guarantee  a  loan  must  disclose 
lobbying. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Charles  L.  Young, 
Senior  Attorney,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Knoxville, 
TN  37902-1499,  615  632-7305 
RIN:  3316-AA17 


4770.  ADOPTION  OF  PROCEDURES— 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  16  USC  831  to  831dd: 
31  USC  1352 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
requirements  of  section  319  of  Public 
Law  101-121,  the  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud 
Civil  Remedies  Act  to  the  imposition 
and  collection  of  civil  penalties  under 


section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  with  the  Program  Fraud 
Civil  Remedies  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  L.  Young, 
Senior  Attorney,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Knoxville, 
TN  37902-1499,  615  632-7305 

RIN:  3316-AA18 

[FR  Doc.  94-21666  Filed  11-10-94;  8:45  am] 
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UNITED  STATES  INFORMATION  AGENCY  (USIA) 

UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Ch.  V 

Unified  Agenda  of  Federal  Regulations 

agency:  United  States  Information 
Agency. 

ACTION:  Semiannual  agenda. 

SUMMARY:.This  agenda  announces  the 
proposed  regulatory  actions  that  the  -  ' 
United  States  Information  Agency 
(USIA)  plans  for  the  next  12  months. 
USIA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  have  more 
comprehen.sive  documentation  of 

USIA’s  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 
regulatory  activity  in  USIA.  None  of  the 

regulations  listed  in  the  agenda  are 
considered  major  under  Executive  Order 
12866  “Regulatory  Planning  and 
Review.” 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin.  Assistant  General 
Counsel,  Office  of  General  Counsel, 

(202)  619-6531. 

Stanley  S.  Colvin, 

Asiistant  General  Counsel. 

UNITED  STATES  INFORMATION  AGENCY  (USIA) 

Final  Rule  Stage 

4771.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  PL  101-121,  sec  319; 
31  use  1352;  41  USC  701  et  seq 

CFR  Citation:  22  CFR  519 
Legal  Deadline:  None 

Abstract:  The  U.S.  Information  Agency 
will  join  28  other  Executive  agencies 
in  issuing  a  final  common  rule  for  the 
purpose  of  implementing  new  statutory- 
prohibitions  and  disclosure 
requirements  with  regard  to  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions. 

Timetable: 

Action  Date  FR  Cite 

Intenm  Final  Rule  02/26/90  55  FR  6736 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Georgia  K.  Hubert. 
Chief.  Policy  and  Procedures  Staff. 
United  States  Information  Agency. 
Office  of  Contracts.  330  C  Street,  SW.. 
Room  1611.  Washington.  DC  20547. 
202  205-5404 


4772.  CAMP  COUNSELOR 
EXCHANGES  (RULEMAKING  NO.  102) 

Legal  Authority:  8  USC  110l(a)(15)(J); 
22  USC  1431  to  1442:  22  USC  2451 
to  2460 

CFR  Citation:  22  CFR  514.30 
Legal  Deadline:  None 
Abstract:  Regulations  published  March 
19,  1993.  limited  the  number  of 
summers  an  exchange  visitor  could 
participate  in  a  camp  counselor 
exchange  program  to  no  more  than  two 
summers.  In  response  to  requests  from 
the  camping  and  exchange 
communities,  the  Agency  is  amending 
this  regulation  to  allow  for  a  limited 
number  of  visitors  to  participate  more 
than  twice. 

Timetable: 

Action  Date  FR  Cite 

Intenm  Final  Rule  04/11/94  59  FR  16983 

Final  Action  10/01/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Star.-ley  S.  Colvin. 
Assistant  General  Counsel.  United 
States  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547.  202 
619-6531 

RIN:  3116-AA04 


4773.  •  INSURANCE  REQUIREMENTS; 
THE  EXCHANGE  VISITOR  PROGRAM 

Legal  Authority:  8  USC  ll01(a)(15)()); 

8  USC  1182;  8  USC  1258;  22  USC  1431 


to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  No.  2  of  1977;  EO 
12048  of  March  27.  1978;  USIA 
Delegation  Order  No.  85.5  (50  FR 
27393) 

CFR  Citation:  22  CFR  514.14(c) 

Legal  Deadline:  None 

Abstract:  The  Agency  issued  a  final 
rule  on  March  19.  1993,  w'hich 
included  a  requirement  that  all 
exchange  visitors  and  their  spouses  and 
dependents  on  J  visas  have  insurance 
to  cover  themselves  for  sickness  and 
accidents,  effective  September  1,  1994 
In  response  to  concerns  raised  by  the 
public,  the  Agency  is  amending  the 
types  of  insurance  allowed  under  the 
Exchange  Visitor  Program  regulations 

Timetable: 

Action  Date  FR  Cite 

Intenm  Final  Rule  07/07/94  59  FR  34760 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Stanley  S.  Colvin. 
Assistant  General  Counsel.  United 
States  Information  Agency,  Office  of  the 
General  Counsel,  301  4th  Street  SW., 
Room  700,  Washington,  DC  20547.  202 
619-6531 

RIN:  3116-AA05 


RIN:  3116-AAOO 
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4774.  WORLDWIDE  FREE  FLOW  OF 
AUDIOVISUAL  MATERIAL 

Legal  Authority:  5  USC  301;  19  USC 
2051;  22  USC  1431;  PL  101-138 

CFR  Citation:  22  CFR  502.1  to  502.9 
Legal  Deadline:  None 

Abstract:  The  Agency  proposes  ne^v 
regulations  governing  its 
implementation  of  the  Agreement  for 
Facilitating  the  International 
Circulation  of  Visual  and  Auditory 
Materials  of  an  Educational,  Scientific 
and  Cultural  Character  (Beirut 


Agreement  of  1948).  A  recent  decision 
by  the  United  States  Court  of  Appeals 
(9th  Circuit)  and  congressional 
enactment  of  legislation  effecting  the 
Agency’s  implementation  of  the  Beirut 
Agreement  indicate  that  new 
regulations  be  advanced. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/12/93  58  FR  42896 

NPRM  Comment  09/13-'93 
Period  End 

Final  Action  04/21/94  59  FR  18963 

Final  Action  Effective  04/21/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  S.  Colvin, 
Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  SW..  Washington,  DC  20547,  202 
619-6531 

RIN:  3116-AA02 

(FR  Doc.  94-21667  Filed  11-10-94;  8:45  am) 
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DEPARTMENT  OF  DEFENSE/QENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Agenda 
AGENOES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 


Sequence 

Number 


being  developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
“Regulatory  Planning  and  Review.” 

This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaiking  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  gf  each  action  are 

Proposed  Rule  Stage 


estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fay  son,  FAR  Secretariat,  Room 
4037,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD,  GSA. 
and  NASA,  under  their  several  statutory 
authorities,  jointly  issue  and  maintain 
the  FAR  and  prescribe  the  FAR  system. 
Revisions  to  the  FAR  are  made  through 
periodic  issuance  of  Federal  Acquisition 
Circulars  (FACs). 

Dated:  September  6, 1994. 

Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 


Regulation 

Identifier 

Number 


FAR  Case  91-1 11,  Commercially  Available  Government  Furnished  Material .  9000 -AFSS 

FAR  Case  91-114,  Use  of  Government  Facilities  on  a  No-Charge  Basis  .  9000-AF96 

FAR  Case  93-5,  Employee  Compensation  Costs  ...-. .  9000-AF97 

FAR  Case  93-6,  Legislative  Lobbying  Costs  .  9000-AF98 

FAR  Case  93-20,  Records  Retention  . . .  9000-AF99 

FAR  Case  93-22,  Travel  Costs  . .  9000- AGOO 

FAR  Case  93-615,  Use  of  Convict  Labor  .  9000-AG02 

FAR  Case  91-78,  Small  Busirress  Subcontracting  Reporting . .  9000-AG04 

FAR  Case  92-31 ,  Quality  Assurance  Actions.  Electronic  Screening .  9000-AG06 

FAR  Case  92-39,  Master  Subcontractirtg  Plans . ; .  9000-AG07 

FAR  Case  92-44,  Reconditioned  Material  .  9000-AG08 


Final  Rule  Stage 


Sequence 

Number 
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FAR 


Final  Rule  Stage  (Continued) 


Sequence 

Number 


Title 


Regulation 

tdentifier 

Number 


4805 

4306 

4807 

4808 

4809 

4810 

4811 

4812 

4813 

4814 

4815 

4816 

4817 

4818 

4819 

4820 

4821 

4822 

4823 

4824 

4825 

4826 

4827 

4828 

4829 

4830 

4831 

4832 

4833 

4834 

4835 

4836 

4837 

4838 

4839 

4840 

4841 

4842 

4843 

4844 

4845 

4846 

4847 

4848 

4849 

4850 

4851 

4852 


FAR  Case  91-13,  Multiyear  Contracting  . . . . . 

FAR  Case  91-39.  Voluntary  Refunds . . . 

FAR  Case  91-42,  Post-Retitement  Benefits  Transition  Costs . . . . . . . . 

FAR  Case  91-20,  Notification  of  Ownership  Changes  . . . . . . . 

FAR  Case  91-45,  Advance  Agreements.  Conposition  of  Total  Cost,  and  Accounting  for  Unallowable  Costs . 

FAR  Case  91-61 ,  Sma'l  Business  Concern  Representation  . . . 

FAR  Case  91-6,  Lease  With  Option  To  Purchase . 

FAR  Case  92-18,  Cost  Accounting  Standards  . . . . . 

FAR  Case  91-84,  Revision  to  Standard  Form  18.  Request  for  Quotations  . 

FAR  Case  91-106,  Child  Care  Services  . . . 

FAR  Case  92-36,  Walsh-Healey  Definitions  . 

FAR  Case  92-301 .  Federal  Courts  Administration  Act . . . ;. . 

FAR  Case  92-616,  Service  of  Protest . . . . . 

FAR  Case  93-606,  Implementation  of  MOU  Between  the  USA  and  the  EEC  on  Government  Procurement  and 

Sanctions  Imposed  on  the  European  Economic  Community . . . . . . . . . . . 

FAR  Case  93-301,  Made  in  America  Labels;  FAR  Case  93-306,  Unfair  Trade  Practices  . . 

FAR  Case  92-46,  Prompt  Payment  Overseas . . . . . . . 

FAR  Case  92-45,  Interest  Clause  Revisions  . . . 

FAR  Case  92-19,  Subcontracting  Plans  . 

FAR  Case  92-51,  Inherently  Governmental  Functions  . . . . 

FAR  Case  91-95,  Postponement  of  Bid  Openings  or  Closing  Oates . . . . . . 

FAR  Case  91-104,  Electronic  Contracting  . . . . . . . . . 

FAR  Case  93-305,  Small  Business  Innovation  Research  Rights  in  Data . . . . . . . . 

FAR  Case  91-102,  Inconsistencies  -  Termination  for  Convenienbe . . . . . . . . 

FAR  Case  92-612,  Qualification  Requirements . . . . . . 

FAR  Case  92-615,  Debarment  and  Suspension  Certificate . 

FAR  Case  93-2,  Past  Performance  Information  . . . . . . . 

j  FAR  Case  93-310,  Implementation  of  the  North  American  Free  Trade  Agreement  (NAFTA)  ImplemerTtation  Act  . 

FAR  Case  91-91,  Prompt  Payment  Act . . . . . . 

FAR  Case  91-57,  Disposal  of  Government  Property  . . . . . . . . . . . 

FAR  Case  91-68,  Consent  to  Subcontract  . . . . 

!  FAR  Case  91-93,  Special  Tooling  Under  Fixed-Price  Contracts . . . . . . 

FAR  Case  91-101,  Storage  of  Contract  Files  . . . . . . . . . 

FAR  Case  91-103,  Final  Indirect  Cost  Agreements  . . 

FAR  Case  91-107,  Certificate  of  Competency . - . 

FAR  Case  91-108,  Javits-Wagner-O’Day  Program  . . . . . . . . 

FAR  Ceise  91-109,  Architect-Engineer  Services . 

FAR  Case  92-2,  Subcontract  Proposal  Audits . 

FAR  Case  92-7,  Collective  Bargaining  Agreement,  Contingency  Clauses  . . . . 

FAR  Case  92-9,  Revisions  to  Standard  Forms  1414  and  1415 . . . . . . . . . 

FAR  Case  92-10,  Nonprofit  Institutions  Clause  Prescription . . 

FAR  Case  92-14,  Insurance — Liability  to  Third  Persons .  . . . . . 

I  FAR  Case  92-1 7,  Overhead  Should-Cost  Reviews . 

FAR  Case  92-27,  Quality  Assurarx:e  Nonconformarx»  . 

FAR  Case  92-33,  Price  Competition  Exemption . 

FAR  Case  92-40.  Contractors’  Purchasing  Systems  Reviews  arxJ  Subcontractor  Consent  . . . 

FAR  Case  92-48,  Fluctuating  Exchange  Rates  . .  . 

I  FAR  Case  92-602,  Revision  to  Optional  Form  17,  Sealed  Bid  Label  . . . 

j  FAR  Case  92-604,  Nonatlowability  of  Excise  Taixes  on  Nondeductible  Contributions  to  Deferred  Compensation 


9000-AE65 
9000-AE68 
9000-AE69 
9000-AE72 
9000-AE81 
9000-AE84 
9000-AE86 
9000- AF04 
9000-AF29 
9000-AF3t 
9000-AF34 
9000-AF35 
9000-AF36 

9000-AF39 

9000-AF40 

9000-AF41 

9000-AF44 

9000-AF45 

9000-AF46 

9000-AF48 

9000- AF50 

9000-AF54 

9000-AF55 

9000-AF56 

9000-AF57 

9000-AF58 

9000-AF60 

9000-AF61 

9000-AF62 

9000-AF63 

9000-AF66 

9000-AF67 

9000- AF68 

9000-AF70 

9000- AF71 

9000-AF72 

9000-AF74 

9000-AF75 

9000-AF76 

9000-AF77 

90(X1-AF78 

9C00-AF79 

9000-AF80 

9000-AF81 

9000-AF82 

9000-AF83 

9000-AF84 


4853 

4854 

4855 

4856 

4857 

4858 

4859 

4860 


Plans  . .  . - . 

FAR  Case  92-622,  Paper  and  Envelopes . . . . — - . . . 

FAR  Case  93-8,  National  Security  . ». . . . . . . . 

FAR  Case  93-15,  Small  Purchase  References  . , . ...v..,.. . . . . . .... 

!  FAR  Case  93-29,  Defense  Technical  Information  Center  . . . 

FAR  Case  93-604,  Training  for  Contracting  Personnel  . . . — i_., - . . . . 

FAR  Case  93-609,  Section  4c  Price  Adjustirients  . . . . . ...,....i..i . 

FAR  Case  93-610,  Procurement  from  People  Who  Are  Blind  or  Severely  Disabled . . . i . ; . - 

FAR  Case  93-618,  Prohibition  of  Department  of  Labor  Implementation/ Administration  of  Davis-Bacon  Helper  Regu¬ 
lations  Pursuant  to  FY  1994  Appropriations  Act  . . . . 


9000-AF85 

9000-AF86 

9000-AF87 

9000-AF88 

9000-AF89 

9000-AF90 

9000-AF91 

9000-AF92 

9000-AF93 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4861 

FAR  Case  93-27,  Cost  Accounting  Standards  Thresholds  and  Applicability  . 

9000-AG01 

aflA? 

FAR  Case  94-602  GSBCA  Rules  . 

9000-AG03 

4863 

FAR  Case  92-628,  Small  Business  and  Small  Disadvantaged  Busirtess  Subcontracting  Plan . 

9000-AG09 

4864 

FAR  Case  92-302,  Small  Business  Competitiveness  Demonstration  Program  . 

9000-AG10 

4865 

FAR  Case  93-304,  Defense  Production  Act  Amendments . 

9000-AG11 

4866 

FAR  Case  93-309,  Advance  Payment  Reporting  . 

9000-AG12 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4867 

FAR  Case  89-88,  Allowability  of  Value  Engineering  Costs  . 

9000-AD71 

4868 

FAR  Case  90-31,  Certification  Challenge  to  BAA,  TAA  Balance  of  Payments  Program  Certificate  . 

9000-AE03 

4869 

FAR  Case  90-32,  Government  Credit  Cards . .  . 

9000-AE04 

4870 

FAR  Case  91-32,  Specifications,  Standards,  and  Other  Purchase  Descriptions . 

9000-AE43 

4871 

FAR  Case  90-67,  Preproduction  Startup  Costs . . 

9000-AE75 

4872 

FAR  Case  90-59,  Subcontract  Pricing  . 

9000-AE78 

4873 

FAR  Case  91-85,  Service  Contracting . . . .  . 

9000-AF05 

4874 

FAR  Case  91-51,  Hazardous  Warning  Labels . . . 

900D-AF27 

4875 

FAR  Case  91-82,  Blanket  Purchase  ^reements  Invoicing  for  Food  Products . . 

9000-AF47 

4876 

FAR  Case  91-100,  Defective  Cost  or  Pricing  Data  . 

9000-AF49 

4877 

FAR  Case  91-72,  Government  Property . . . . 

9000-AF64 

4878 

FAR  Case  91-83,  Govemm<jni  Properly .  .  . . . 

9000-AF65 

4879 

FAR  Case  91-105,  First  Article  Testing  arxJ  Approval . 

9000-AF69 

4880 

FAR  Case  91-112,  Civil  Defense  Costs,  Plant  Protection  Costs,  and  Recruitment  Costs  . 

9000-AF73 

4881 

FAR  Case  91-71,  Administration  of  Cost  Accounting  Standards  . 

9000-AF94 

DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION  Proposed  Rule  Stage 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


4775.  •  FAR  CASE  91-111, 
COMMERCIALLY  AVAILABLE 
GOVERNMENT  FURNISHED 
MATERIAL 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.303-1 

Legal  Deadline:  None 

Abstract:  Rule  revises  45.303-1,  Policy, 
to  require  contractors  to  provide  all 
material  (especially  general  purpose, 
off-the-shelf  commercial  property)  for 
performing  Government  contracts, 
except  when  Government-furnished 
material  is  necessaiy’  to  achieve 
significant  economy,  standardization,  or 
expedited  production,  or  when  it  is 
othenvise  in  the  Government’s  interest. 
Also,  material  to  be  furnished  by  the 
Government  shall  be  listed  in  the 
contract. 


Timetable: 

Action  Date  FR  Cite 

NPRM  09/02/94  59  FR  45657 

NPRM  Comment  11/01/94 
Period  End 

Final  Action  OOJOOfOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  N\V.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF95 


4776.  •  FAR  CASE  91-114,  USE  OF 
GOVERNMENT  FACILITIES  ON  A  NO¬ 
CHARGE  BASIS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.106;  48  CFR 

52.245- 2  to  52.245-5;  48  CFR  52.245- 
7;  48  CFR  52.245-10;  48  CFR  52.245- 
13;  48  CFR  52.245-0;  48  CFR  52.245- 
00 

Legal  Deadline:  None 

Abstract:  The  rule  adds  new  clauses 
entitled,  "Schedule  of  Government- 
Furnished  Property,”  and  "Use  of  a  No- 
Charge  Basis-Government  Facilities, 
Special  Test  Equipment  and  Special 
Tooling.”  The  existing  Government 
property  clauses  52.245-2,  52.245-3, 

52.245- 4,  52.245-5,  52.245-7,  52.245-10, 
and  52.245-13  have  been  changed  to 
reference  the  "Sciiedule  of 
Government-Furnished  Property” 
clause. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  .  09/02/94  59  FR  45657 

NPRM  Comtnent  11/01  /94 
Period  Er>d 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF96 


4777.  •  FAR  CASE  93-5,  EMPLOYEE 
COMPENSATION  COSTS 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.101-2;  48  CFR 
31.001;  48  CFR  31.205-6;  48  CFR 
42.302(a)(1):  48  CFR  42.1300  to  42.1306 

Legal  Deadline:  None 

Abstract:  Cost  allowability  criteria  for 
employee  compensation  costs  are 
amended. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF97 


4778.  •  FAR  CASE  93-6,  LEGISLATIVE 
LOBBYING  COSTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-22;  48 
CFR  31.205-30 


Legal  Deadline:  None 

Abstract:  The  allowability  criteria  for 
contractor  legislative  lobbying  costs  are 
amended. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/16/94  59  FR  47776 

NPRM  Comment  11/1 5/94 
Period  Erxl 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF98 


4779.  •  FAR  CASE  93-20,  RECORDS 
RETENTION 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.201-2 

Legal  Deadline:  None 

Abstract:  The  allowability  criteria  for 
contract  costs  are  amended  to  clarify 
availability  of  records  issues. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/16/94  59  FR  47776 

NPRM  Comment  11/15/94 

Period  End 

Final  Action  '  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF99 


4780.  •  FAR  CASE  93-22,  TRAVEL 
COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-46 
Legal  Deadline:  None 

Abstract:  The  allowability  criteria  for 
contractor  travel  costs  are  amended. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/16/94  59  FR  47777 

NPRM  Comment  1 1  /1 5/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat,  18th  & 

F  Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AGOO 


4781.  •  FAR  CASE  93-615,  USE  OF 
CONVICT  LABOR 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.201;  48  CFR 
52.222-3 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to  revise 
the  FAR  coverage  at  22.201,  22.202, 
and  52.222-3  to  remove  all  references 
to  18  USC  4082(c)(2),  include  the 
stipulation  required  by  Executive  Order 
11755,  as  amended,  in  the  clause  at 
52.222-3  for  the  convenience  of  users 
of  the  FAR,  and  add  the 
Commonwealth  of  the  Northern 
Mariana  Islands  to  the  covered 
jurisdictions  as  required  by  Executive 
Order  12608. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/94  59  FR  46020 

NPRM  Comment  11/07/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NVV.,  Washington,  cic  20405, 
202  501-4755 

RIN:  9000-AG02 


4782.  •  FAR  CASE  91-78,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  column  to 
the  Standard  Form  295,  Summary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/26/94  59  FR  49037 

NPRM  Comment  11/25/94 
Period  End 

Final  /keiion  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory’  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverlv  Favson,  FAR 
Secretariat,  DOD/GSA/NASA*  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG04 


4783.  e  FAR  CASE  92-31,  QUALITY 
ASSURANCE  ACTIONS,  ELECTRONIC 
SCREENING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.101 
Legal  Deadline:  None 
Abstract:  This  rule  revises  46.101, 
Definitions,  to  include  definitions  of 
the  terms  "latent  defect”  and  "patent 
defect.”  The  case  implements  a  DODIG 
mediation  agreement  on  Audit  Report 
92-099,  Quality  Assurance  Actions 
Resulting  from  Electronic  Component 
Screening. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/08/94  59  FR  46386 

NPRM  Comment  11/07/94 
Period  Erxl 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  EIC  20405, 
202  501-4755 

RIN:  9000-AG06 


4784.  •  FAR  CASE  92-39,  MASTER 
SUBCONTRACTING  PLANS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.704(b);  48 
CFR  52.219-9 

Legal  Deadline:  None 
Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  permit 
master  subcontracting  plans  to  be 
written  for  a  3-year  period  and  to 
emphasize  that  it  is  incumbent  upon 
contractors  to  maintain  and  update 
master  plans. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/08/94  59  FR  46^ 


Action  Date  FR  Cite 

NPRM  Comment  11/07/94 

Period  End 

Final  Action  OO/OC/00 

Small  Entities  Affected:  None 
Government  Levels  yVffected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  w’ith  this 
action. 

Agency  Contact:  Beverlv  Favson.  FAR 
Secretariat,  DOD/GSA/NASA*  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG07 


4785.  •  FAR  CASE  92-44, 
RECONDITIONED  MATERIAL 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  10.010;  48  CFR 
10.011;  48  CFR  52.210-5;  48  CFR 
52.210-7 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  F.A.R  to 
combine  the  clauses  at  52.210-5  and 
52.210-7  as  an  acquisition  streamlining 
measure. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/94  59  FR  46019 

NPRM  Comment  11/07/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 
Secretariat,  EXDD/GSA/NASA*  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG08 
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4738.  FAR  CASE  83-56,  CBLS  UNDER 
COST  REIMBURSEMENT-TYPE 
CONTRACTS,  AUDIT  BY  GSA 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 
Legal  Deadline:  None 

Abstract  To  amend  the  FAR  by 
requiring  agencies  to  ensure  that 
contractors,  doing  business  with  the 
U.S.  Government  under  a  cost- 
reimbursement  contract  (CRC),  submit 
paid  freight  bills/  invoices,  CBL’s, 
passenger  coupons,  and  other 
supporting  documentation  to  GSA  for 
audit.  The  rule  clarifies  GSA’s  audit 
function  and  establishes  procedures  for 
the  submission  of  the  above  referenced 
documentation.  The  rule  includes  a 
requirement  that  cost-reimbursement 
contractors  submit  for  audit  those 
CBL’s  with  freight  shipment  charges 
exceeding  $50. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/94  59  FR  14467 

NPRM  Comment  05/27/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 

202  501-4755 

RiN;  9000-AC67 

4787.  FAR  CASE  88-70,  U.S.-CANADA 
FREE-TRADE  AGREEMENT 
IMPLEMENTATION  ACT  OF  1988 

Legal  Authority:  PL  100-449 
CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  Other.  Statutory. 
January  1.  1989. 

Other  deadline  is  for  an  interim  final 
rule. 

Abstract:  An  interim  rule  for  this  case 
was  published  December  30,  1988,  and 
remains  in  effect.  Notwithstanding,  this 
interim  rule  is  no  longer  needed 
l)ecause  of  revisions  made  in  FAR  case 
93-310,  North  /American  Free  Trade 


Agreement  (NAFTA)  Implementation 
Act,  which  was  published  as  an  interim 
rule  on  January  5,  1994  (59  FR  544). 

Due  to  the  implementation  of  NAFTA, 
the  U.S.-Canadian  Free  Trade 
Agreement  (CFTA)  has  been  suspended 
so  long  as  NAFTA  remains  in  effect. 
Accordingly,  FAR  case  88-70  was 
closed  into  FAR  case  93-310  and  the 
decision  has  been  made  to  w-ithdraw 
the  CFTA  associated  rule. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/30/88  53  FR  53340 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  w'ith  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat)*  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 

202  501-4755 

RIN:  9000-AC80 

4788.  FAR  CASE  89-12,  PAY-AS-YOU- 
GO  PENSION  COSTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 
Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  revise 
the  cost  allowability  criteria  for  pension 
costs. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/29/89  54  FR  13022 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN;  9000-AC90 


4789.  FAR  CASE  89-23, 
PROCUREMENT  INTEGRITY 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR  l;  48  CFR  3;  48 
CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR 
37;  48  CFR  43;  48  CFR  52 

Legal  Deadline:  Other,  Statutory,  July 
16.  1989. 

Other  deadline  is  for  an  interim  final 
rule. 

Abstract:  To  amend  the  FAR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/27/89  54  FR  12556 

Interim  Final  Rule  05/11/89  54  FR  20488 
Suspension  of  Interim  12/08/89  54  FR  50718 
Final  Rule 

Interim  Final  Rule  -  09/06/90  55  FR  36782 

2nd  Publication 

Interim  Final  Rule  09/06/90 
ENective 

Amendment  to  Interim  1 1/30/90  55  FR  49852 
Final  Rule 

Amendment  to  Interim  12/30/90 
Final  Rule  Effective 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperw'ork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18fh  &  F 
Streets  NW.,  W'ashington,  DC  204C5, 
202  501-4755 

RIN:  9000-AD01 


4790.  FAR  CASE  89-42,  LIQUIDATED 
DAMAGES 

Legal  Authority:  PL  100-656,  Sec  304 
CFR  Citation:  48  CFR  19;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  Amends  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  07/21/89  54  FR  30703 

Final  Action  00/00/00 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  N\V.,  Washington,  I)C  20405, 
202  501-4755 
RIN:  9000-AD20 


4791.  FAR  CASE  89-89,  DEBARMENT, 
SUSPENSION,  AND  INELIGIBILITY 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 
Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  address 
the  treatment  of  orders  placed  under 
indefinite  delivery  type  contractual 
arrangements,  basic  agreements,  and 
basic  ordering  agreements  for  purposes 
of  debarment/suspension. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/04/90  55  FR  416 

NPRM  Comment  03/05/90 
Period  End 

Final  Actioo  00/00/00 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  E)OD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  EKD  20405, 
202  501-4755 

RIN:  9000-AD72 


4792.  FAR  CASE  89-93, 
IMPLEMENTATION  OF  THE  ANTI¬ 
LOBBYING  STATUTE 

Legal  Authority:  PL  101-121,  Sec  319 
CFR  Citation:  48  CFR  3;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to 
title  31  USC  entitled  “Limitation  on  use 


of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions.”  Section  319 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  fi'om  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/30/90  55  FR  3190 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW,,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD76 


4793.  FAR  CASE  90-17,  EXEMPTIONS 
FROM  COST  OR  PRICING  DATA 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  15; 

48  CFR  31;  48  CFR  52;  48  CFR  53 
Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  address 
the  requirement  for  claiming  and 
granting  catalog  price  exemptions  from 
the  requirements  for  submission  of 
certified  cost  or  pricing  data,  and  the 
policies  regarding  price  negotiation. 
Timetable: 

Action  Date  FR  Cite 

NPRM  09/06/90  55  FR  36774 

NPRM  Comment  11/06/90 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD89 


4794.  FAR  CASE  90-34,  TRANSFER  OF 
GOVERNMENT  PROPERTY 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 
Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  ensure 
that  Government  property  is  transferred 
and  documented  properly  upon 
termination  or  completion  of  a  contract. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/90  55  FR  26344 

NPRM  Comment  08/27/90 
Period  End 

Final  Action  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  EiC  20405, 
202  501-4755 

RIN:  9000-AE06 


4795.  FAR  CASE  90-52,  EVALUATION 
FACTORS 

Legal  Authority:  PL  99-661,  Sec  924(a) 
CFR  Citation:  48  CFR  15.605 
Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  FAR  15.605  to  state 
that  quality  shall  be  considered  in 
planning  every  source  selection  and,  if 
appropriate,  included  as  an  evaluation 
factor.  This  change  will  better 
implement  the  requirements  of  Pub.  L. 
99-661,  sec.  924(a). 
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Timetable: 

Action  .  Date  FR  Cite 

NPRM  —  1/07/90  65  FR  46930 

NPRM  Comment  01/07/91 

Period  End 

Finai  Action  10/00/94 

Smali  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat.  EX3D/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE21 


4796.  FAR  CASE  90-53, 
CONTRACTORS’  PURCHASING 
SYSTEM  REVIEWS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  44.302:  48  CFR 
44.304 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  44.302(b)  and 
44.304(a)  and  (b)  concerning 
contractors’  purchasing  systems  reviews 
(CPSR’s).  These  revisions  continue  the 
current  trend  to  streamline  the 
acquisition  process,  reduce  contractor 
oversight,  and  to  eliminate  or  reduce 
regulatory  burdens  on  both  the 
contracting  officers  and  contractors. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  10/23/90  55  FR  42810 

NPRM  Comment  12/24/90 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurem^t:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory' requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
eSA  (VRS-FAR  Secretariat).  18th  &  F 


Streets  NW.,  Washington.  DC  20405. 
202  301-4755 

RIN;  9000-AE22 


4797.  FAR  CASE  90-54,  DEFECTIVE 
PRICING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-7 
Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  the  policies  affecting 
defective  pricing  reductions.  Review  of 
the  Defense  Federal  Acquisition 
Regulation  Supplement  indicated  that 
there  were  policies  which  had  value 
beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
Govemmentwide. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/06/90  55  FR  50534 

NPRM  Comment  02/03/91 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  aqtion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beveily  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN;  9000-i\E23 


4798.  FAR  CASE  90-62, 
CONSTRUCTION  CONTRACTING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.521  to  36.523; 
48  CFR  52.236-21;  48  CFR  52.236-26: 

48  CFR  52.236-27 

Legal  Deadline:  None 

Abstract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  FAR  36.5  by 
revising  36.521  and  adding  provisions 
at  36.522  and  36.523.  These  proposed 
changes  are  intended  to  include  in  the 


FAR  two  clauses  and  one  provision 
appropriate  for  use  in  fixed-price 
construction  contracts,  and  in  contracts 
for  dismantling,  demolition,  or  removal 
of  improvement,  which  were  found  to 
be  beneficial  to  both  contractors  and 
the  Department  of  Defense,  and  which 
will  similarly  benefit  civilian  agencies 
and  their  contractors 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/31/91  56  FR  3954 

NPRM  Comment  04/01/®* 

Period  End 

Final  Action  10/00/9-* 

Small  Entities  Affected:  Undetennined 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  EXDD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE30 


4799.  FAR  CASE  91-31,  CONTRACT 
AWARD-SEALED  BIDDING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 
Legal  Deadline:  None 
Abstract:  To  amend  the  FAR  to  revise 
the  provision  52.214-19  to  include  the 
language  regarding  unbalanced  bidding 
now  contained  in  the  provisions  at 
52.214-10  and  52.215-16.  This  will 
make  the  language  in  all  three 
provisions  consistent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/91  56  FR  29639 

NPRM  Comment  08/26/91 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
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GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NVV.,  Washington,  I)C  20405, 
202  301-4755 

RIN;  9000-AE41 


4800.  FAR  CASE  91-27, 

PERFORMANCE  AND  PAYMENT 
BONDS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  To  amend  parts  28  and  52 
to  standardize  policies  governing 
bonding.  The  principal  revisions 
include  adding  standard  clauses  when 
performance  or  payment  bonds  are 
required,  and  a  standard  form. 
Performance  and  Payment  Bonds-Other 
Than  Construction. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/09/91  56  FR  31278 

NPRM  Comment  09/09/91 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  EXi;  20405, 
202  501-4755 

RIN:  9000-AE47 


4801.  FAR  CASE  91-13,  ACQUISITION 
OF  UTILITY  SERVICES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6;  48  CFR  8;  48 
CFR  15;  48  CFR  41;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  revise  FAR  coverage 
currently  in  subpart  8.3  dealing  with 
acquisition  of  utility  services. 

Timetable: 

Action  Date  .  FR  ate 

NPRM  05/22/91  56  FR  23982 

NPRM  Comment  07/23.'91 
Period  End 

Final  Action  10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  dc  20405, 
202  501-4755 

RIN:  9000-AE48 


4802.  FAR  CASE  91-28,  INDIAN- 
OWNED  ENTERPRISES 

Legal  Authority:  PL  100-442,  Sec  7 
CFR  Citation:  48  CFR  26;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  allow 
contractors  to  recover  certain  costs  of 
subcontracting  with  Indian 
organizations  and  Indian-owmed 
economic  enterprises. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/22/91  56  FR  41728 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  E)C  20405, 
202  501-4755 

RIN:  9000-AE52 


4803.  FAR  CASE  91-11,  SHIPMENTS 
TO  PORTS  AND  AIR  TERMINALS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  proposing 
revisions  to  coverage  at  47.305-6, 
52.247-51,  and  Alternate  I  of  52.247- 
51  of  the  FAR  to  require  contracting 
officers  to  publish  with  the  solicitation 


any  available  information  on  port 
handling  and  ocean  charges. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  05/06/91  56  FR  20573 

NPRM  Comment  07/05/91 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  w'ith  this 
action. 

Agency  Contact:  Beverly  Fayson,  P'AR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  E)C  20405, 
202  501-4755 

RIN:  9000-AE57 


4804.  FAR  CASE  91-9,  ACQUISITION 
OF  HELIUM 

Legal  Authority:  40  USC  486(c):  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  amending . .. 
FAR  Parts  8  and  52  to  provide  guidance 
in  the  procurement  of  helium.  Public 
Law  86-777,  the  Helium  Act,  requires 
that  all  major  helium  requirements  be 
purchased  from  the  Secretary  of  the 
Interior.  This  includes  the  procurement 
of  helium  by  Federal  agencies  as  well 
as  by  contractors  for  use  in  Government 
contracts.  The  coverage  will  assist 
Government  agencies  and  contractors  in 
complying  with  the  Helium  Act  (PL  86- 
777)  by  ensuring  that  contracting 
officers  and  contractors  are  aware  of  the 
requirement  for  using  Bureau  of  Mines 
helium  in  Government  contracts. 

Timetable: 

Action  Date  FR  ate 

NPRM  05/09/91  56  FR  21532 

NPRM  Comment  07/08/91  • 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
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paperv.'ork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

PIN:  9000-AE58 


4805.  FAR  CASE  91-18,  MULTIYEAR 
CONTRACTING 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 
Legal  Deadline:  None 
Abstract:  To  revise  FAR  part  17  and 
corresponding  coverage  in  part  52  to 
provide  special  provisions  for  use  in 
multiyear  contracts  whereas  the  FAR 
now  requires  contracting  officers  to 
develop  provisions  for  use  in  multiyear 
solicitations  and  contracts  on  an  as 
needed  basis.  The  intent  of  these 
changes  is  to  reduce  the  administrative 
burden  on  contracting  officers  by 
supplying  needed  provisions  and 
clauses  that  were  required  but  not 
provided. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/03/91  56  FR  20507 

NPRM  Comment  07/02/91 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  w’ith  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR) . 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 
RIN:  9000-AE65 


4806.  FAR  CASE  91-39,  VOLUNTARY 
REFUNDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.6;  48  CFR 
42.13 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  add 
a  new  subpart  42.13  to  provide 


guidance  on  solicitation  and  acceptance 
ofj  volunta^  refunds. 

Timetable: 

Action  '  ^  Date  FR  Cite 

NPRM  08/15/91  56  FR  40716 

NPRM  Comment  10/15/91 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE68 


4807.  FAR  CASE  91-42,  POST¬ 
RETIREMENT  BENEFITS  TRANSITION 
COSTS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6 
Legal  Deadline:  None 

Abstract:  To  amend  in  the  FAR  the 
cost  principle  on  compensation  cost  to 
cover  transition  costs  regarding 
allowability  of  Post-Retirement 
Benefits,  other  than  pensions. 
Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/22/91  56  FR  41728 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE69 


4808.  FAR  CASE  91-20,  NOTIFICATION 
OF  OWNERSHIP  CHANGES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  15;  48  CFR  5': 
Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
establish  requirement  for  certain 
contractors  to  notify  the  Government 
when  ownership  of  the  contractor 
changes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/23/91  56  FR  23762 

NPRM  Comment  07/22/91 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE72 


4809.  FAR  CASE  91-45,  ADVANCE 
AGREEMENTS,  COMPOSITION  OF 
TOTAL  COST,  AND  ACCOUNTING 
FOR  UNALLOWABLE  COSTS 

Legal  Authority:  40  USC  486(c);  10  ‘ 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.109;  48  CFP 
31.201-1:  48  CFR  31.201-6 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
changing  the  Federal  Acquisition 
Regulation  (FAR)  to  amend  sections 
31.109,  Advance  agreements:  31.201-1, 
Composition  of  total  cost;  and  31.201- 
6,  Accounting  for  allowable  costs. 

These  changes  represent  the  first  in  a 
series,  resulting  from  the  Councils’ 
ongoing  review  of  industry 
recommendations  concerning  FAR  Part 
31,  Contract  Cost  Principles  and 
Procedures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/04/91  56  FR  43739 

NPRM  Comment  11/04/91 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  N\V.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE81 


4810.  FAR  CASE  91-61,  SMALL 
BUSINESS  CONCERN 
REPRESENTATION 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.502-4;  48  CFR 
52.219-1 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  FAR  to  clarify  language 
regarding  an  offeror’s  size  status  and 
to  remove  the  requirement  for  offerors 
to  certify  that  all  supplies  to  be 
furnished  will  be  manufactured  by  a 
small  business  in  the  United  States. 
Timetable: 

Action  Date  FR  Cite 

NPRM  01/23/92  57  FR  2820 

NPRM  Comment  03/23/92 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE:84 


4811.  FAR  CASE  91-6,  LEASE  WITH 
OPTION  TO  PURCHASE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7.402;  48  CFR 
7.404;  48  CFR  52.207-X 

Legal  Deadline:  None 


Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  include 
information  required  to  support  a 
decision  to  use  a  lease  with  an  option 
to  purchase  and  outline  the 
Government’s  right  to  purchase  at  any 
time  during  the  performance  of  the 
contract. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/06/91  56  FR  37404 

NPRM  Comment  10/07/91 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  E)C  20405, 
202  501-4755 

RIN:  9000-AE86 


4812.  FAR  CASE  92-18,  COST 
ACCOUNTING  STANDARDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation;  48  CFR  25;  48  CFR  30; 

48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
policies  on  cost  accounting  standards 
to  be  consistent  with  the  requirements 
of  the  Cost  Accounting  Standards 
Board. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  08/31/92  57  FR  39586 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA*  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 


Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF04 


4813.  FAR  CASE  91-84,  REVISION  TO 
STANDARD  FORM  18,  REQUEST  FOR 
QUOTATIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.301-18 
Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Cotmcil  and  the  Defense 
Acquisition  Regulations  Council 
revised  the  Standard  Form  18,  Request 
for  Quotations,  at  53.301-18  by  deleting 
the  Small  Business  Concern 
Representation  and  the  Notice  of  Small 
Business  Small-Purchase  Set-Aside 
from  the  reverse  of  the  form  and  adding 
the  Standard  Industrial  Classification 
Code  and  small  business  size  standard 
to  the  face  of  the  form. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  EiC,  20405, 
202  501-4755 

RIN:  9000-AF29 


4814.  FAR  CASE  91-106,  CHILD  CARE 
SERVICES 

Legal  Authority:  PL  101-647,  sec  231; 
PL  102-190,  sec  1094 

CFR  Citation:  48  CFR  37.101;  48  CFR 
37.103 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisitioa  Regulations  Council  are 
amending  the  Federal  Acquisition 
Regulation  to  add  a  definition  of  child 
care  services  and  to  require  contracting 
officers  to  ensure  that  contracts  for 
child  care  services  include 
requirements  for  criminal  history 


T 
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background  checks  of  employees  in 
accordance  with  42  U.S.C.  13041. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  Undetermined 
Gove  ament  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NVV.,  Washington.  E)C  20405, 
202  501-4755 

RIN:  9000-AF31 


4815.  FAR  CASE  92-36,  WALSH- 
HEALEY  DEFINITIONS 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.606-2 
Legal  Deadline:  None 

Abstract:  This  revision  adds  a 
reference  to  the  alternate  “regular 
dealer”  qualification  requirements  by 
information  system  integrators  found  in 
Department  of  Labor  regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA*  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  I3C  20405, 
202  501-4755 

RIN:  9000-AF34 


4816.  FAR  CASE  92-301,  FEDERAL 
COURTS  ADMINISTRATION  ACT 

Legal  Authority:  PL  102-572 

CFR  Citation:  48  CFR  33.201;  48  CFR 
33.202;  48  CFR  33.204;  48  CFR  33.207; 
48  CFR  33.208;  48  CFR  33.210;  48  CFR 
33.211;  48  CFR  33.214;  48  CFR  42.302; 
48  CFR  52.233-1 


Legal  Deadline:  Other,  Statutory, 
October  29,  1992. 

This  RIN  implements  PL  102-572,  sec 
907(a)  which  was  enacted  on  October 
29,  1992. 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  Federal  Acquisition 
Regulation  Part  33  and  the  clause  at 
52.233-1  to  implement  the 
Administrative  Disputes  Resolution  Act 
(PL  101-552)  and  the  Federal  Courts 
Administration  Act  of  1992  (PL  102- 
572).  This  revision  will  encourage  the 
use  of  Alternative  Dispute  Resolution 
techniques  and  will  resolve  problems 
that  have  arisen  under  currently 
existing  Contract  Disputes  Act 
resolution  procedures. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/10/94  59  FR  11380 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RIN  900Q-AE96 
was  merged  with  this  RIN  and 
published  as  an  interim  rule  in  Federal 
Acquisition  Circular  90-20. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  E)C  20405, 
202  501-4755 

RIN:  9000-AF35 


4817.  FAR  CASE  92-616,  SERVICE  OF 
PROTEST 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.102;  48  CFR 
52.233-2 

Legal  Deadline:  None 

Abstract:  This  revision  amends  the 
solicitation  provision  at  52.233-2, 
Service  of  Protest,  to  make  it  clear  that 
the  jurisdiction  of  the  General  Services 
Board  of  Contract  Appeals  is  limited 
to  protest  regarding  automatic  data 
processing  acquisitions  conducted 
under  40  U.S.C.  759. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  E>C  20405, 
202  501-4755 
RIN:  9000-AF36 


4818.  FAR  CASE  93-606, 
IMPLEMENTATION  OP  MOU 
BETWEEN  THE  USA  AND  THE  EEC 
ON  GOVERNMENT  PROCUREMENT 
AND  SANCTIONS  IMPOSED  ON  THE 
EUROPEAN  ECONOMIC  COMMUNITY 
Legal  Authority:  EO  12849 
CFR  Citation:  48  CFR  14.201-6;  48  CFR 
15.407;  48  CFR  17.203(h);  48  CFR 
25.109;  48  CFR  25.202;  48  CFR  25.205; 
48  CFR  25.4;  48  CFR  25.10;  48  CFR 
52.214-34;  48  CFR  52.214-35;  48  CFR 

52.225- 8;  48  CFR  52.225-9;  48  CFR 

52.225- 15  to  52.225-19 

Legal  Deadline:  Other,  Statutory’,  May 
25,  1993. 

RIN  is  based  on  publication  of  interim 
rule. 

Abstract:  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  agreed  to  an 
interim  rule  implementing  the 
Memorandum  of  Understanding 
Between  the  United  States  of  America 
and  the  European  Economic 
Community  on  Government 
Procurement  (MOU)  and  implementing 
the  sanctions  imposed  by  the  President 
on  the  European  Community  (EC) 
prohibiting  the  award  of  certain 
contracts  for  EC  products,  services,  and 
construction. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  05/28/93  58  FR  31140 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
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statutory  requirement.  There  is  no 
papenvork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF39 


4819.  FAR  CASE  93-301,  MADE  IN 
AMERICA  LABELS;  FAR  CASE  93-306, 
UNFAIR  TRADE  PRACTICES 

Legal  Authority:  PL  102-558,  sec  201; 

PL  102-558,  sec  202 

CFR  Citation:  48  CFR  9.403;  48  CFR 
9.406-2;  48  CFR  9.407-2 

Legal  Deadline:  Other,  Statutory, 
October  28,  1992. 

Based  on  interim  rule  with 
implementation  date  July  28,  1993. 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  interim  rules  amending 
Federal  Acquisition  Regulation  (FAR) 
9.403,  9.406,  and  9.407  to  implement 
sections  201  and  202  of  the  Etefense 
Production  Act  (Pub.  L.  102-558). 
Section  201  directs  that  the  FAR  be 
amended  to  address  the  responsibility 
of  contractors  who  engage  in  unfair 
tPide  practices  as  defined  in  section 
201.  Action  202  directs  that  the  FAR 
je  amended  to  address  the 
responsibility  of  persons  that 
intentionally  affix  a  label  bearing  a 
fraudulent  “Made  in  America” 
inscription  to  a  product  sold  in  or 
shipped  to  the  United  States. 

Timetable: 

Actio/i  Date  FR  Cite 

Interim  Final  Rule  03/10/94  59  FR  11371 

Final  Action  00/00/00 

omall  Entities  Affected:  None 
oovemment  Levels  Affected:  Federal 

'rocurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 


4820.  FAR  CASE  92-46,  PROMPT 
PAYMENT  OVERSEAS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.901;  48  CFR 

52.232- 25;  48  CFR  52.232-26 

Legal  Deadline:  None 

Abstract:  This  interim  rule  revises  FAR 
32.901  and  amends  the  clauses  at  FAR 

52.232- 25,  52.232-26,  and  52.232-27  to 
remove  the  statements  that  no  interest 
penalty  will  be  paid  on  contracts 
awarded  to  foreign  vendors  outside  the 
United  States  for  work  performed 
outside  the  United  States  and  to 
remove  the  definition  of  “foreign 
vendor”  from  the  clauses. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/10/94  59  FR  11379 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperw’ork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson, 
DOD/GSA/NASA  (FAR).  GSA  (VRS  - 
FAR  Secretariat),  18th  &  F  Streets  NW.. 
Washington.  DC  20405,  202  501-4755 

RIN:  9000-AF41 


4821.  FAR  CASE  92-45,  INTEREST 
CLAUSE  REVISIONS 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

.FR  Citation:  48  CFR  32.610;  48  CFR 
32.613;  48  CFR  32.614-1;  48  CFR 

52.232-17 

Legal  Deadline:  None 

Abstract:  FAR  32.610(b)(2). 
32.613(h)(3),  32.614-l(c).  and  the  clause 
at  52.232-17  are  amended  to  make  it 
clear  that  the  Cost  Accounting 
Standards  clauses  at  52.230-2  and 
52.230-3  provide  for  the  use  of  different 
interest  rates  under  different 
circumstances. 

Timetable: 

Action  Date  FR  Cite 

Rnal  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS  -  FAR  Secretariat),  18th  & 

F  Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF44 


4822.  FAR  CASE  92-19, 
SUBCONTRACTING  PLANS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.705-2(d);  48 
CFR  19.708(b)(1);  48  CFR  52.219-9 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  amending  the  Federal 
Acquisition  Regulation  (FAR)  to  expand 
the  circumstances  described  in  FAR 
19.705-2(d)  when  subcontracting  plans 
may  be  required  and  negotiated  with 
more  than  the  apparently  successful 
offeror  and  to  prescribe  in  FAR  19.708 
an  Alternate  II  to  the  clause  at  52.219- 
9,  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan,  to  be  used  when  contracting  by 
negotiation  and  subcontracting  plans 
are  required  with  initial  proposals.  The 
intent  of  this  proposal  is  to  ensure  that 
small  and  small  disadvantaged  business 
concerns  are  being  afforded  the 
maximum  practical  subcontracting 
opportunities  consistent  with  statutor}’ 
requirements  and  acquisition 
objectives. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/94  59  FR  16388 

NPRM  Comment  06/06/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affecteo:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proi.urement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  rayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


RIN:  9000-AF40 
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Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF45 


4823.  FAR  CASE  92-51,  INHERENTLY 
GOVERNMENTAL  FUNCTIONS 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7.000;  48  CFR 
7.103;  48  CFR  7.105;  48  CFR  7.5;  48 
CFR  10.002;  48  CFR  37.102;  48  CFR 
37.113 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  to  the  Federd 
Acquisition  Regulation  (FAR)  to 
implement  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter  92- 
1,  Inherently  Governmental  Functions. 
The  rule  provides  a  definition  of,  and 
internal  Government  responsibilities 
and  procedures  relating  to,  inherently 
governmental  functions. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/08/94  59  FR  29696 

NPRM  Comment  08/08/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF46 


4824.  FAR  CASE  91-95, 
POSTPONEMENT  OF  BID  OPENINGS 
OR  CLOSING  DATES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation;  48  CFR  14.402-3(e);  48 
CFR  15.411(a);  48  CFR  15.412(b);  48 
CFR  52.214-7(h);  48  CFR  52.215-10 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Counc'l  are 


proposing  a  change  to  FAR  14.402-3, 
15.412,  and  the  clauses  at  52.214-7, 

Late  Submissions,  Modifications,  and 
Withdrawals  of  Bids,  and  52.215-10, 
Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals,  to  clarify  the 
time  of  receipt  of  bids/proposals  when 
an  emergency  or  unanticipated  event 
interrupts  government  processes  for 
receiving  mail  at  a  Government 
installation  on  the  date  specified  for 
receipt  of  bids/proposals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/09/93  58  FR  59618 

NPRM  Comment  01/10/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA*  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF48 


4825.  FAR  CASE  91-104,  ELECTRONIC 
CONTRACTING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2.101;  48  CFR 
4.201;  48  CFR  4.3;  48  CFR  4.802;  48 
CFR  5.102;  48  CFR  5.207(c)(2)(xvi);  48 
CFR  7.3;  48  CFR  8.4;  48  CFR  9.206; 

48  CFR  12.103(e);  48  CFR  13;  48  CFR 
14;  48  CFR  15;  48  CFR  52;  48  CFR  53; 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  ^fense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  to  remove  any 
barriers  to  the  use  of  Electronic  Data 
Interchange  (EDI)  in  Government 
contracting. 

Timetable: 

Action  Date-  FR  Cite 

NPRM  12/30/93  58  FR  69588 

NPRM  Comment  02/28/94 
Period  End 

Final  Action  00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF50 


4826.  FAR  CASE  93-305,  SMALL 
BUSINESS  INNOVATION  RESEARCH 
RIGHTS  IN  DATA 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.227-20 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  that  amends 
the  Federal  Acquisition  Regulation 
(FAR)  under  the  clause  Rights  in  Data- 
Small  Business  Innovation  Research 
Program,  to  increase  the  small  business 
concern’s  data  rights  retention  period 
from  2  to  4  years.  This  amendment 
implements  Section  15(f)  of  the  revised 
Small  Business  Innovation  Research 
(SBIR)  Program  Policy  Directive, 
published  by  the  Small  Business 
Administration  (SBA)  in  the  Federal 
Register  at  58  FR  6144,  January  26, 
1993. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  03/10/94  59  FR  11386 

Final  Action  10.'00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-F.A.R  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF54 
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4827.  FAR  CASE  91-102, 
INCONSISTENCIES  -  TERMINATION 
FOR  CONVENIENCE 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation;  48  CFR  52.249-2(e);  48 
CFR  52.249-2(i) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  and  the  Defense 
Acquisition  Regulations  Councils  are 
proposing  changes  to  paragraphs  (e) 
and  (i)  of  the  clause  entitled 
“Termination  for  Convenience  of  the 
Government  (Fixed-Price)”  to  clarify 
existing  language  and  eliminate 
unnecessary  language.  Paragraph  (e)  is 
being  revis^  to  clarify  that  incremental 
pa>'ments  may  be  involved  in  some 
instances  such  as  a  partial  termination 
action;  and  paragraph  (i)  is  being 
revised  to  clarify  the  two  instances 
when  the  contractor  forfeits  its  right  of 
appeal. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  12/09/93  58  FR  64826 

NPRM  Comment  02/07/94 
Period  Erxl 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  w’hich  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF55 


4828.  FAR  CASE  92-612, 
QUALIFICATION  REQUIREMENTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.209-l(e) 

Legal  Deadline:  None 

Ab.>tract:  The  Civilian  Agency 
Acquisition  and  Defense  Acquisition 
Regulations  Councils  are  proposing  a 
change  to  the  clause  at  FAR  52.209- 
1,  Qualification  Requirements,  to 
preclude  rejection  of  a  sealed  bid  solely 
because  the  bidder  has  not  submitted 


evidence  of  qualification  at  the  time  of 
bid  opening. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/93  58  FR  63492 

NPRM  Comment  01/31/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF56 


4829.  FAR  CASE  92-615,  DEBARMENT 
AND  SUSPENSION  CERTIFICATE 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.407-2(a)(3):  48 

CFR  52.209-5 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  a  revision  to  the  FAR 
provision  at  52.209-5  dealing  with 
debarment  and  suspension  by  adding 
“tax  evasion”  to  the  list  of  currently 
enumerated  offenses  for  which  the 
offeror  must  certify.  Conforming 
changes  are  being  made  in  FAR  subpart 
9.4  to  specifically  add  “tax  evasion”  as 
a  debarment  or  suspension  cause. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/01/93  58  FR  63494 

NPRM  Comment  01/31/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF57 


4830.  FAR  CASE  93-2,  PAST 
PERFORMANCE  INFORMATION 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.104-l(c):  48 
CFR  9.105-l(c);  48  CFR  15.605(b):  48 
CFR  15.608(a):  48  CFR  42.302(b);  48 
CFR  42.15 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  and  Defense  Acquisition 
Regulations  Councils  are  proposing  a 
change  to  the  Federal  Acquisition 
Regulation  to  address  requirements  for 
use  of  past  performance  information  in 
the  contractor  selection  process. 
Timetable: 

Action  Date  FR  Cite 

NPRM  02/17/94  59  FR  8108 

NPRM  Comment  04/18/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF58 


4831.  FAR  CASE  93-310, 
IMPLEMENTATION  OF  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT  (NAFTA) 
IMPLEMENTATION  ACT 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5.202(a);  48  CFR 
14;  48  CFR  15;  48  CFR  25;  48  CFR 
52.225 

Legal  Deadline:  Other,  Statutory, 
January  1,  1994. 

Deadline  is  for  an  interim  rule. 

Abstract:  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  agreed  to  an 
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interim  rule  implementing  the  North 
American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act,  Pub.  L. 
103-182. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  01/05/94  59  FR  544 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF60 


4832.  •  FAR  CASE  91-91 ,  PROMPT 
PAYMENT  ACT 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.102(d);  48 
CFR  32.902;  48  CFR  32.903;  48  CFR 
32.904;  48  CFR  32.905;  48  CFR 
32.906(a);  48  CFR  32.907-1;  48  CFR 
32.910;  48  CFR  52.232-5;  48  CFR 

52.232- 8(b);  48  CFR  52.232-25;  48  CFR 

52.232- 26;  48  CFR  52.232-27;  48  CFR 

52.232- 28 

Legal  Deadline:  None 
Abstract:  Revises  FAR  for  compliance 
with  OMB  Circular  A-125,  Prompt 
Payment  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/06/94  59  FR  23776 

NPRM  Comment  07/05/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  w'hich  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Wa.shington,  DC  20405, 
202  501-4755 

RIN:  9000-AF61 


4833.  •  FAR  CASE  91-57,  DISPOSAL 
OF  GOVERNMENT  PROPERTY 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.603;  48  CFR 
45.611(b);  48  CFR  52.245-2(j);  48  CFR 

52.245- 4(e);  48  CFR  52.245-5(j);  48  CFR 

52.245- 7;  48  CFR  52.245-11(1) 

Legal  Deadline:  None 

Abstract:  Revises  45.603,  45.611  and 
clauses  52.245-2,  52.245-4,  52.245-5, 

52.245- 7,  and  52.245-11.  Rule  adds 
paragraph  which  will  reference  Subpart 
23.3,  Hazardous  Material  Identification 
and  Material  Safety  Data,  and  agency 
regulations  in  order  to  provide 
assistance  to  the  contracting  officer  in 
identifying  hazardous  Government 
property;  specifying  that  unless  the 
contract  states  otherwise,  the 
Government  may  abandon  any  non- 
hazardous  contractor  inventory  in 
place,  and  the  Government  shall  not 
abandon  contractor  inventory  that  is 
hazardous  on  the  contractor’s  premises 
without  the  contractor’s  written 
consent;  and  including  on  the 
designated  standard  property  clauses 
the  requirement  that  the  contractors 
promptly  identify  to  the  contracting 
officer  any  Government  property 
considered  hazardous  upon  notice  that 
the  Government  intends  to  abandon  the 
property. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/94  59  FR  14464 

NPRM  Comment  05/27/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF62 


4834.  •  FAR  CASE  91-68,  CONSENT 
TO  SUBCONTRACT 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  44.201-l(b);  48 
CFR  44.201-2(c)  to  44.201-2(d);  48  CFR 
44.204(a)(3);  48  CFR  44.205;  48  CFR 

52.244- l(e);  48  CFR  52.244-2(d)  to 

52.244- 2(e) 

Legal  Deadline:  None 

Abstract:  FAR  44.201-l(b).  44.201-2(c), 
and  (d),  44.204(a)(3),  and  the  clauses 
at  52.244-1  and  52.244-2  are  revised  to 
eliminate  the  exception  for  contracting 
officer  consent  for  major  systems  and 
subsystems.  Instead,  contracting  officers 
are  allowed  to  specify  in  the  contract 
schedule  all  subcontracts  for  major 
systems,  subsystems,  or  components 
needing  special  surveillance  for  which 
consent  to  subcontract  must  be 
obtained  by  the  prime  contractor. 
Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 
RIN:  9000-AF63 


4835.  •  FAR  CASE  91-93,  SPECIAL 
TOOLING  UNDER  FIXED-PRICE 
CONTRACTS 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.306-l(c);  48 
CFR  45.306-5;  48  CFR  52.245-2(c)(2)  to 

52.245-2(c)(3);  48  CFR  52.247-17 

Legal  Deadline:  None 
Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  revisions  to  the  Federal 
Acquisition  Regulation  at  FAR  45  306- 
1.  45.306-4,  45.306-5,  52.245-17, 

Special  Tooling,  and  52.245-z, 
Government  Property,  to  reverse  the 
Government’s  policy  on  managing  and 
controlling  special  tooling  for  which 
the  Government  has  the  right  to  title. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/94  59  FR  •• 1462 
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Action  .  Date  FR  Cite 

NPRM  Comment  05/27/94 
Pericd  End 

Final  Action  •  00/00/00 
SntaM  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  N\V„  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF66 


4836.  •  FAR  CASE  91-101,  STORAGE 
OF  CONTRACT  RLES 

Legal  Authority:  40  USC  4R6(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.703:  48  CF'R 
4.802 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
.Acquisition  Council  and  the  ^fense 
Acquisition  Regulations  Council  have 
approved  language  to  be  added  at  4.7 
and  4.8  to  permit  the  use  of  various 
media  (papers,  electronic,  microfilm, 
etc.)  for  the  storage  of  official  contract 
files  by  contractors  and  contracting  and 
contract  administration  offices. 

Timetable: 

Actk>n  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no  . 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF67 


4837.  e  FAR  CASE  91-103,  FINAL 
INDIRECT  COST  AGREEMENTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c, 


CFR  Citation:  48  CFR  42.705-2(b):  48 
CFR  52.216-13(c)(2)  ■ 

Legal  Deadline:  None 
Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
proposed  to  amend  the  Federal 
Acquisition  Regulation  to  eliminate 
certification  of  cost  data  for  overhead 
rate  proposals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/94  59  FR  14459 

NPRM  Comment  05/27/94 
Period  Erxi 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF68 


4838.  •  FAR  CASE  91-107, 
CERTIFICATE  OF  COMPETENCY 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.000(b):  48 
CFR  19.601(d) 

Legal  Deadline:  None 

Abstract:  Amends  FAR  to  clarify  the 
applicability  of  Certificate  of 
Competency  procedures. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF70 


4839.  •  FAR  CASE  91-108,  JAVITS- 
WAGNER-O'DAY  PROGRAM 

Legal  Authority.  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8.001(a)(2)(ii)  & 
(iii);  48  CFR  8.001(c):  48  CFR  8.003; 

48  CFR  51.101(c);  48  CFR  51.102(a);  48 
CFR  51.102(c)(3);  48  CFR  52.208-00 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  amendments  to  the  FAR  to 
clarify  that  the  Government’s  obligation 
to  purchase  from  statutorily  mandated 
sources  of  supply  also  applies  when 
contractors  purchase  the  supply  items 
for  Government  use. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/94  59  FR  14454 

NPRM  Comment  05/27/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this, 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF71 


4840.  •  FAR  CASE  91-109, 
ARCHITECT-ENGINEER  SERVICES 

Legal  Authority.  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.601-3;  48  CFR 
36.601-4 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Procurement  Policy  has  directed 
revision  of  the  Federal  Acquisition 
Regulation  to  clarify  the  description  o. 
services  considered  to  be  architect- 
engineer  services. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  I)C  20405, 
202  501-4755 

RIN:  9000-AF72 


4841.  •  FAR  CASE  92-2, 
SUBCONTRACT  PROPOSAL  AUDITS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.806-3(a)(3)  to 
15.806-3(a)(6) 

Legal  Deadline:  None 

Abstract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatioits  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  to  amend 
policies  on  audits  of  defective  pricing 
proposals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/'28/94  59  FR  14457 

NPRM  Comment  06/27/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  EK)D/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW,.  Washington,  EIC  20405, 
202  501-4755 

RIN:  9000-AF74 


4842.  e  FAR  CASE  92-7,  COLLECTIVE 
BARGAINING  AGREEMENT, 
CONTINGENCY  CLAUSES 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.1002-3(a):  48 
CFR  22.1008-3(e):  48  CFR  22.1021 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  coverage 
at  FAR  22.1002-3,  22.1008-3,  and 


22.1021.  These  changes  are  necessary 
to  implement  the  direction  contained 
in  Department  of  Labor  Memorandum 
Nos.  159  and  166  concerning 
contingencies  in  collective  bargaining 
agreements  subject  to  section  4(c)  of  the 
Service  Contract  Act  and  requests  for 
substantial  variance  hearing.  This  rule 
also  makes  editorial  changes  to  more 
accurately  reflect  the  Department  of 
Labor  regulations  on  the  Service 
Contract  Act. 

Timetable: 

Action  Date  FR  Cite 

Finai  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  EfOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 
RIN:  9000-AF75 


4843.  •  FAR  CASE  92-9,  REVISIONS 
TO  STANDARD  FORMS  1414  AND 
1415 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.228(k) 

Legal  Deadline:  None 

Abstract  Standard  Forms  1414  and 
1415  are  being  revised  to  accommodate 
consents  by  individual  sureties,  as  well 
as  corporate  sureties,  and  to  provide 
space  for  date(s)  of  execution. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 
RIN:  9000-AF76 


4844.  •  FAR  CASE  92-10,  NONPROFIT 
INSTITUTIONS  CLAUSE 
PRESCRIPTION 

Legal  Authority:  40  USC  486(c):  lO 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804  8(e)  to 
15.804-8(0:  48  CFR  52.215-27:  48  CFR 
52.215-39 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  policies  on 
clauses  for  reversion  of  pension  cos*s. 

Timetable: 

Action  Date  FR'Clte 

NPRM  04/06m  59  FR  16389 

NPRM  Comment  06/06/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  bC  20405, 
202  501-4755 

RIN:  9000-AF77 


4845.  e  FAR  CASE  92-14, 
INSURANCE— UABILITY  TO  THIRD 
PERSONS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  28.311-1  to 
28.311-3:  48  CFR  52.228-6  to  52.228- 
7;  48  CFR  52.245-7-,  48  CFR  57.245-10 

Legal  Deadline:  None 

Abstract:  The  FAR  language  proposed 
for  deletion  at  28.311-1  applies  only  to 
cost  reimbursement  contracts  for 
research  and  development  awarded  to 
state  agencies  or  charitable  institutions 
that  claim  partial  or  total  immunity 
from  tort  liability.  The  Councils  believe 
the  current  language  is  obsolete. 

Timetable: _ 

Action  bate  FR  Cite 

NPRM  04/06«4  59  FR  16392 

NPRM  Comment  06A)6/94 
Period  End 

Final  Action  OO/OOfOO 
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Snail  Entities  Affected:  None 
Go\  emment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
rf'Iated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NVV.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF78 


4846.  •  FAR  CASE  92-17,  OVERHEAD 
SHOULD-COST  REVIEWS 

Legal  Authority.  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.810;  48  CFR 

15.810- 1;  48  CFR  15.810-2;  48  CFP 

15.810- 3 

Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  policies  on 
should-cost  studies. 

Timetable: 

Action  Date  FR  Cite 

NPI^  C4/’06/94  59  FR  16388 

NPRM  Comment  06/06/94 
Penod  End 

Fl.-ial  Acben  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF79 


4847.  •  FAR  CASE  92-27,  QUALITY 
ASSURANCE  NONCONFORMANCE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.101;  48  CFR 
46.103(c)  to  46.103(e);  48  CFR 
46.407(c)(1);  48  CFR  46.407(d);  48  CFR 
46.407(0 

Legal  Deadline:  None 


Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  concerning 
quality  assurance  to  include  definitions 
of  the  terms  “critical  nonconformance,” 
“major  nonconformance,”  and  “minor 
nonconformance”  and  make  otfier 
conforming  amendments  as  a  result  of 
recommendations  made  by  the  DOD  IG. 
Timetable: 

Action  Date  FR  Cite 

NPRlir^  03/28/94  59  FR  14^ 

NPRM  Comment  05/27/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  ^ 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (F.AR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 
RIN:  9000-AF80 


4848.  •  FAR  CASE  92-33,  PRICE 
COMPETITION  EXEMPTION 

Legal  Authority:  40  USC  486(c};  lu 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-l(a)(l)  to 
15.804-l(a)(2):  48  CFR  15.804-2(d);  48 
CFR  15.804-3(b) 

Legal  Deadline:  None 
Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR 
concerning  policies  on  adequate  ^rice 
competition. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  ~M/28/94  59  FR  14458 

NPRM  Comment  05/27/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Beverly  Fayson,  P'AR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F" 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF81 


4849.  •  FAR  CASE  92-40, 
CONTRACTORS’  PURCHASING 
SYSTEMS  REVIEWS  AND 
SUBCONTRACTOR  CONSENT 

Legal  Authority:  40  USC  486(cl;  10 
USC  2301  to  2331;  42  USC  247.3(c) 

CFR  Citation:  48  CFR  44.302(a);  48 
CFR  52.244-2(a)(4);  48  CFR  52.244- 
2(b)(1) 

Legal  Deadline:  None 

Abstract:  These  revisions  to  44.302(a) 
and  52.244-2  are  a  result  of 
recommendations  submitted  in 
response  to  the  FARC’s  request  for 
industry’s  views  and  are  as  follows;  (1) 
The  threshold  for  performing  CPSR’s 
was  raised  from  $10  million  to  $25 
million  to  recognize  the  effects  of 
inflation  on  this  threshold.  The  raised 
threshold  will  reduce  the 
admini-strative  burden  on  both  the 
contractor  and  Government  by  reducing 
the  number  of  reviews.  (2)  The  $10,000 
threshold  in  the  clause  w'as  raised  to 
$25,000  for  notification  to  the 
contracting  officer  on  proposed 
subcontracts  involving  fabrication, 
purchase,  rental,  installation,  or  other 
acquisition  of  special  test  equipment  or 
any  items  of  facilities  to  recognize 
increased  cost  of  equipment  and  effects 
of  inflation.  (3)  We  also  raised  the 
threshold  at  52.244-2(b)(l)  requiring 
additional  information  on  certain 
subcontracts  from  $10,000  to  $25,000. 
This  increase  recognizes  rising  hourly 
wage  rates  and  contract  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/94  59  FR  16393 

NPRM  Comment  06/06/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  P'AR 
Secretariat.  DOD/GSA/NASA  (FAR). 
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GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NVV.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF82 


4850.  •  FAR  CASE  92-48, 
FLUCTUATING  EXCHANGE  RATES 

Legal  Authority:  40  USC  486(c];  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.5;  48  CFR 
25.501;  48  CFR  25.502;  48  CFR  52.225- 
00 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  Federal  Acquisition 
Regulation  to  add  guidance  on  the  use 
of  foreign  currency. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/94  59  FR  163«»1 

NPRM  Comment  06/06/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 
Secretariat.  DOD/CSA/NASA'  (FAR), 
eSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF83 


4851.  •  FAR  CASE  92-602,  REVISION 
TO  OPTIONAL  FORM  17,  SEALED  BID 
LABEL 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14.202-3(b);  48 
CFR  15.408(e);  48  CFR  53.214(g);  48 
CFR  53.215-l(h) 

Legal  Deadline:  None 

Abstract:  Revises  Optional  Form  17, 
Sealed  Bid  Label,  and  amends  FAR  to 
provide  one  standard  label  for  offers, 
regardless  of  whether  the  offer  is 
submitted  under  sealed  bid  or 
negotiated  procedures. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/CSA/NASA  (FAR), 
eSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF84 


4852.  •  FAR  CASE  92-604, 
NONALLOWABILITY  OF  EXCISE 
TAXES  ON  NONDEDUCTIBLE 
CONTRIBUTIONS  TO  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-41(b)(6) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  ^fense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  concerning  cost 
allowability  criteria  for  cost  of  certain 
taxes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/06/94  59  FR  16393 

NPRM  Comment  06/06/94 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/CSA/NASA  (FAR), 
eSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF85 


4853.  •  FAR  CASE  92-622,  PAPER 
AND  ENVELOPES 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8.802(c) 

Legal  Deadline:  None 

Abstract:  Rule  revises  paragraph  (c)  of 
8.802  to  clarify  agency  requisitioning 
responsibilities  for  paper  and  certain 
envelopes  in  common  use  under  44 
USC  and  Federal  Property  Management 
Regulations  101-26-3.  The  proposed 
revision  speciHes  that  paper  and 
envelopes  for  use  by  executive  agencies 
outside  the  District  of  Columbia  and 
stocked  by  CSA  shall  be  requisitioned 
from  CSA. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/CSA/NASA  (FAR). 
CSA  (V'RS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF86 


4854.  •  FAR  CASE  93-8,  NATIONAL 
SECURITY 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5.303(a) 

Legal  Deadline:  None 
Abstract:  Revision  to  FAR  to  clarify 
that  the  requirement  for  public 
announcement  of  contract  awards  over 
$3  million  does  not  apply  to  contracts 
classified  for  national  security 
purposes. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NVV.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF87 


4855.  •  FAR  CASE  93-15.  SMALL 
PURCHASE  REFERENCES 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2  to  6;  48  CFR 
8;  48  CFR  13  to  16;  48  CFR  19  to  20; 

48  CFR  22;  48  CFR  25;  48  CFR  27  to 
29;  48  CFR  36;  48  CFR  42  to  44;  48 
CFR  46  to  47;  48  CFR  49;  48  CFR  52 
to  53;  48  CFR  32 

Legal  Deadline:  None 

Abstract:  This  case  will  update  small 
purchase  references  throughout  the 
FAR  and  implement  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
The  small  purchase  limitation  of 
$25,000  is  expected  to  become  the 
Simplified  Acquisition  Limitation. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information;  Regulations 
expected  to  be  published  210  days  after 
enactment  of  legislation. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN;  9000-AF88 


4856.  •  FAR  CASE  93-29,  DEFENSE 
TECHNICAL  INFORMATION  CENTER 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  35.010(b) 

Legal  Deadline:  None 

Abstract;  Part  35  is  amended  to  delete 
guidance  and  address  information  that 
applies  solely  to  DOD  contractors  for 
more  appropriate  insertion  in  the 
Defense  FAR  Supplement  (DFARS). 


The  language  being  deleted  provides 
DTIC  address  information  and  instructs 
contractors  to  submit  copies  of 
scientific  and  technical  reports 
resulting  from  DOD  contracts  to  DTIC. 

Timetable: 

Action  .  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF89 


4857.  •  FAR  CASE  93-604,  TRAINING 
FOR  CONTRACTING  PERSONNEL 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.603-1 
Legal  Deadline:  None 
Abstract:  Subpart  1.6  is  revised  by 
adding  “career  development”  to  the 
title  and  by.  among  other  things,  adding 
language  at  FAR  1.603-1,  General,  that 
addresses  the  requirements  of  the 
Office  of  Federal  Procurement  Policy 
(OFPP)  Letter  No.  92-3,  “Procurement 
Professionalism  Program  Policy- 
Training  for  Contracting  Personnel," 
dated  June  24,  1992.  Office  of  Federal 
Procurement  Policy  Letter  No.  92-3 
contains  OFPP’s  standards  for  skill- 
based  training  in  performing 
contracting  and  purchasing  duties.  The 
above  changes  make  the  FAR  fully 
reflect  the  policies  established  by  OFPP 
Policy  Letter  92-3. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 


GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 


4858.  •  FAR  CASE  93-609,  SECTION 
4C  PRICE  ADJUSTMENTS 

Legal  Authority:  40  USC  486(c);  10  ; 

USC  2301  to  2331:  42  USC  2473(c)  ■ 

CFR  Citation:  48  CFR  22.1002-3(a);  48 
CFR  22.1012-3(d)(l):  48  CFR  22.1012- 
5  ; 

Legal  Deadline:  None 

Abstract:  The  rule  revises  the  FAR 
coverage  at  22.1002-3,  22.1012-3,  and 
22.1012-5  to  clarify  that  the 
requirement  for  successor  contractors 
on  contracts  over  $2,500  for 
substantially  the  same  services 
performed  in  the  same  locality  to  pay 
wages  and  fringe  benefits  at  least  equal 
to  those  contained  in  any  bona  fide 
collective  bargaining  agreement  entered 
into  under  the  predecessor  contract  is 
self-executing.  The  requirement  is  not 
contingent  upon  incorporating  a  wage 
determination  or  the  wage  and  fringe 
benefit  terms  of  the  predecessor 
contractor’s  collective  bargaining 
agreement  in  the  successor  contract. 
However,  the  .contracting  officer  shall 
incorporate  the  wage  and  fringe  benefit 
terms  of  the  collective  bargaining 
agreement  itself  in  contract  solicitationf 
and  may  incorporate  the  terms  of  the 
agreement  itself  in  other  contract 
actions. 

Timetable: 

Action  Date  FR  Cite 


Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  IX.  20405, 
202  501-4755 

RIN:  9000-AF91 


RIN:  9000-AF90 
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4859.  •  FAR  CASE  93-610, 
PROCUREMENT  FROM  PEOPLE  WHO 
ARE  BUND  OR  SEVERELY  DISABLED 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8.001(a)(l)(iv);  48 
CFR  8.001(a)(2)(i);  48  CFR  8.603(a);  48 
CFR  8.700;  48  CFR  9.107 

Legal  Deadline:  None 

Abstract:  Amends  the  FAR  to  reflect 
changes  in  the  regulations  of  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutoiy-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF92 


4860.  •  FAR  CASE  93-618, 
PROHIBITION  OF  DEPARTMENT  OF 
LABOR 

IMPLEMENTATION/ADMINISTRATION 
OF  DAVIS-BACON  HELPER 
REGULATIONS  PURSUANT  TO  FY 
1994  APPROPRIATIONS  ACT 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.401(b):  48 
CFR  22.401(b)(3) 

Legal  Deadline:  None 
Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
implementing  in  the  FAR  the 
Department  of  Labor  suspension  of  its 
Davis-Bacon  Act  “Helper”  regulations. 
The  Department  of  Labor  regulations 
were  suspended  on  October  21, 1993. 
A  notice  of  suspension  was  published 
in  the  Federal  Register  on  November 
5,  1993  (58  FR  58954). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  F.A-R 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  cic  20405, 
202  501-4755 

RIN:  9000-.^F93 


4861.  •  FAR  CASE  93-27,  COST 
ACCOUNTING  STANDARDS 
THRESHOLDS  AND  APPLICABILITY 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28.301(a)(1);  48 
CFR  30.201-4;  48  CFR  30.601(b):  48 
CFR  30.602-1  to  30.602-3;  48  CFR 
32.503-7;  48  CFR  42.203(a);  48  CFR 
42.302;  48  CFR  42.701;  48  CFR  44.305- 
3(a)(2):  48  CFR  52.230-1;  48  CFR 
52.230-3;  48  CFR  52.230-5 

Legal  Deadline:  None 

Abstract:  The  revisions  to  thresholds 
and  contract  requirements  made  by  the 
Cost  Accounting  Standards  Board  are 
implemented  in  the  FAR. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (V^RS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG01 


4862.  •  FAR  CASE  94-602,  GSBCA 
RULES 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.105(a)(2)(ii); 
48  CFR  33.105(c):  48  CFR 
33.105(f)(l)(i);  48  CFR  33.105(t)(3) 

Legal  Deadline:  None 


Abstract:  The  revised  coverage  reduces 
the  number  of  days  allowed  for  notices 
to  the  board  of  confirmation  and  a 
listing  of  all  personnel  and  agencies 
receiving  notice  from  5  days  to  3  days. 
The  FAR  revision  also  reduces  from  15 
to  10  days  the  time  allow'ed  after  filing 
of  the  protest  for  the  agency  to  submit 
its  answer  to  the  board  setting  forth  its 
defenses  to  the  protest  and  its  findings, 
actions,  and  recommendations  in  the 
matter.  Lastly,  the  revision  inserts  new 
language  regarding  application  to  the 
board  for  an  award  of  costs. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  F.A.R 
Secretariat,  DOD/GSA/NASA*  (FAR), 
GSA  (VRS-F.AR  Secretariat,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG03 


4863.  •  FAR  CASE  92-628,  SMALL 
BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
SUBCONTRACTING  PLAN 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.219-9 
Legal  Deadline:  None 

Abstract:  Amends  the  FAR  to  state  that 
a  firm  may  rely  on  the  information 
contained  in  the  Fh-ocurement 
Automated  Source  System  (PASS)  as  an 
accurate  representation  of  a  concern’s 
size  and  ownership  characteristics  for 
.purposes  of  maintaining  a  small 
business  source  list. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  Vv'hich  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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FAR 


Final  Rule  Stage 


Agency  Contact  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AG09 


4864.  •  FAR  CASE  92-302,  SMALL 
BUSINESS  COMPEimVENESS 
DEMONSTRATION  PROGRAM 

Legal  Authority:  PL  102-366 

CFR  Citation:  48  CFR  19.1001;  48  CFR 
19.1005;  48  CFR  19.1006 

Legal  Deadline:  None 

Abstract:  Amends  the  Federal 
Acquisition  Regulation  to  specify  that 
agencies  may  reinstate  the  use  of  small 
business  set-asides  as  necessary  to  meet 
assigned  goals,  but  only  within  the 
organizational  unit(s)  that  failed  to 
meet  the  small  business  goals,  and 
revises  the  description  of  Architect  and 
Engineering  services  as  a  designated 
industry  group. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  10/00/94 

Final  Action  00/00/00 

Small  Entities  A^ected:  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  IX)D/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755  - 

RIN:  9000-AG10 


4865.  •  FAR  CASE  93-304,  DEFENSE 
PRODUCTION  ACT  AMENDMENTS 

Legal  Authority:  PL  102-558;  50  USC 
2091 

CFR  Citation:  48  CFR  34.1;  48  CFR 
52.234-0 

Legal  Deadline:  Final,  Statutory,  July 
26,  1993. 

Abstract:  FAR  part  34  is  amended  to 
add  policy  and  procedures  for  testing 
and  qualification  of  industrial  resources 
developed  under  Title  III,  Defense 
Production  Act  (DPA)  Amendments  of 
1992  (PL  102-558). 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected;  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  w'ith  this 
action. 


Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AGll 


4866.  •  FAR  CASE  93-309,  ADVANCE 
PAYMENT  REPORTING 

Legal  Authority:  PL  101-510;  10  USC 
2307  • 

CFR  Citation:  48  CFR  32.402(a) 

Legal  Deadline:  None 

Abstract:  Removes  the  requirement  to 
report  to  Congress  on  certain  advance 
payments. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000- AGl 2 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION  Completed  Actions 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


4867.  FAR  CASE  89-88, 
ALLOWABILITY  OF  VALUE 
ENGINEERING  COSTS 

CFR  Citation:  48  CFR  48.101(b) 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/24/94  59  FR  43527 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AD71 


4868.  FAR  CASE  90-31, 
CERTIFICATION  CHALLENGE  TO 
BAA,  TAA  BALANCE  OF  PAYMENTS 
PROGRAM  CERTIFICATE 

CFR  Citation:  48  CFR  25 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/02/94  59  FR  39317 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AE03 


4869.  FAR  CASE  90-32,  GOVERNMENT 
CREDIT  CARDS 

CFR  Citation:  48  CFR  13 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  09/06/94  59  FR  46021 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requiremen  .  There  is  no 
paperwork  burden  associated  with  this 
action. 
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FAR 


Completed  Actions 


Agency  Contact  Beverlv  Fayson,  202 
501-4755 

PIN:  9000-AE04 


4870.  FAR  CASE  91-32, 
SPECIFICATIONS,  STANDARDS,  AND 
OTHER  PURCHASE  DESCRIPTIONS 

CFR  Citation:  48  CFR  10;  48  CFR  52 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/02/94  59  FR  39317 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
■  related  action  for  which  there  is  no 
statutorj^  riKjuirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 

501-4755 

RIN:  9000-AE43 


4871.  FAR  CASE  90-67, 
PREPRODUCTION  STARTUP  COSTS 
CFR  Citation:  48  CFR  15. 804-6;  48  CFR 
15.804-3;  48  CFR  52.215 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/02^94  59  FR  39317 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 

501-4755 

RIN:  9000-AE75 


4872.  FAR  CASE  90-59, 
SUBCONTRACT  PRICING 

CFR  Citation:  48  CFR  15.806-l{e);  48 
CFR  15.806-1(0 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/02/94  59  FR  39317 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  Is  no 
paperw'ork  burden  associated  with  this 
action. 


Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  900(>-AE78 


4873.  FAR  CASE  91-85,  SERVICE 
CONTRACTING 

CFR  Citation:  48  CFR  5;  48  CFR  7;  48 
CFR  10;  48  CFR  15;  48  CFR  16;  48  CFR 
17;  48  CFR  22;  43  CFR  37;  48  CFR  44; 
48  CFR  46;  48  CFR  52 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  09/14/94  59  FR  47112 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF05 


4874.  FAR  CASE  91-51,  HAZARDOUS 
WARNING  LABELS 

CFR  Citation:  48  CFR  23.302;  48  CFR 
23.303;  48  CFR  52.223 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/02/94  59  FR  39317 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF27 


4875.  FAR  CASE  91-82,  BLANKET 
PURCHASE  AGREEMENTS  INVOICING 
FOR  FOOD  PRODUCTS 

CFR  Citation:  48  CFR  13.203-1  (j)(7) 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  Oa'02/94  59  FR  39317 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no  ' 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  202 
501-4755 

RIN:  9000-AF47 


4876.  FAR  CASE  91-100,  DEFECTIVE 
COST  OR  PRICING  DATA 

CFR  Citation:  48  CFR  15.804-7 
Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/02/94  59  FR  39317 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  \vith  this 
action. 

Agency  Contact:  Beverlv  Fayson,  202 
501-4755 

RIN:  9000-AF49 


4877.  •  FAR  CASE  91-72, 
GOVERNMENT  PROPERTY 

Legal  Authority:  40  USC  486(c);  10 
use  2302  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.302-l(e) 

Legal  Deadline:  None 

Abstract:  This  revision  to  45.302-1  (e) 
alerts  the  contracting  officer  that 
facilities  contracts  should  be  closed  out 
when  Government  production  and 
research  property  is  no  longer  required 
for  the  performance  of  the  instant 
Government  contract  or  subcontracts. 
The  Department  of  Defense,  General 
Services  Administration,  and  National 
Aeronautics  and  Space  Administration 
have  decided  to  withdraw  this  rule  in 
order  to  prepare  for  the  substantial 
effort  required  to  rewrite  the  FAR,  as 
called  for  by  the  National  Performance 
Review. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/28/94 

59  FR  14461 

NPRM  Comment 

05/27/94 

Period  End 

Withdrawn 

09/16/94 

59  FR  47778 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement 
related  action  for  which  there  is  no 


5B484 


Federal  Register  /  Vol.  59.  No.  218  /  Monday.  November  14.  1994  /  Unified  Agenda 


FAR  ,  .  .  ,  . ,  Completed  Actions 


statutory  requirement.  There  is  no  - 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NVV.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF64 


487a  •  FAR  CASE  91-83, 
GOVERNMENT  PROPERTY 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.302-1 
Legal  Deadline:  None 

Abstract:  Case  withdrawn  without 
further  action  in  order  to  prepare  for 
the  substantia)  effort  required  to  rewrite 
the  Federal  Acquisition  Regulation  as 
called  for  by  the  National  Performance 
Review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28W  59  FR  14460 

NPRM  Comment  05/27/94 
Penod  End 

Wittxjrawn  08/0Z'94  59  FR  39317 

Small  Entities  Affected:  None 
Governmeni  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF65 


4879.  e  FAR  CASE  91-105,  RRST 
ARTICLE  TESTING  AND  APPROVAL 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.305;  48  CFR 
9.306:  48  CFR  9.308;  48  CFR  9.308-1 
to  9  308-2:  48  CFR  9.309  to  9.309-2;  48 


CFR  52.209-00;  48  CFR  52.209-3;  48 
CFR  52.209-4 

Legal  Deadline:  None 

Abstract:  Case  withdrawn  without 
further  action  in  order  to  prepare  for 
the  substantial  effort  required  to  rewrite 
the  Federal  Acquisition  Regulation  as 
called  for  by  the  National  Performance 
Review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03-'28/94  59  FR  144^ 

NPRM  Comment  05/27/94 
F^eriod  End 

Withdrawn  08rt)2/94  59  FR  39317 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperu’ork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (F/VR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  IX!  20405, 
202  501-4755 

RIN:  9000-AF69 


4880.  •  FAR  CASE  91-112,  CIVIL 
DEFENSE  COSTS,  PLANT 
PROTECTION  COSTS,  AND 
RECRUITMENT  COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-5;  48  CFR 

31.205- 29;  48  CFR  31.205-34(b)  to 

31.205- 34(c) 

Legal  Deadline:  None 
Abstract:  Case  withdrawn  without 
further  action  in  order  to  prepare  lor 
the  substantial  effort  required  to  rewrite 
the  Federal  Acquisition  Regulation  as 
called  for  by  the  National  Performance 
Review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/94  59  FR  14458 

NPRM  Comment  05/27/94 
Penod  End 

Wfttxjrawn  08/02/94  59  FR  39317 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  v\nth  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat,  DOD/GS/k/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF73  ' 


4881.  •  FAR  CASE  91-71, 
ADMINISTRATION  OF  COST 
ACCOUNTING  STANDARDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.230-5(e)(2) 

Legal  Deadline:  None 

Abstract:  Case  withdrawn  without 
further  action  in  order  to  prepare  for 
the  substantial  effort  required  to  rewrite 
the  Federal  Acquisition  Regulation  as 
called  for  by  the  National  Performance 
Review. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/28/94  59  FR  14468 

NPRM  Comment  05/27/94 
Period  End 

Withdrawn  08/0Z94  59  FR  39317 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact'  Beverly  Fayson,.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF94 

[FR  Doc.  94-23428  Filed  11-10-94;  8;45  am) 
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COMMODITY  FUTURES  TIADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 
AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulator}- 
flexibility  agenda. 

summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory- 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

ADDRESSES:  Comments  should  he  sent 
to:  Gerry  Smith,  Special  Assistant  to  the 
Executive  Director,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NVV.,  Washington,  DC  20581,  (202)  254- 
6090. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
Octol)er  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subjec:t 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

I 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subjet.i  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  appro.ximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  know'ledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  The  Commission  has 
'  prepared  an  agenda  of  significant  rules 
which  it  presently  expects  may  be 
considered  during  the  course  of  the  next 


year,  irrespective  of  their  potential 
impact  on  small  entities.' 

The  Conunission’s  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
12  months.2  In  this  regard,  section 
6()2(d)  of  the  RFA,  5  U.S.C.  602(d). 
provides;  “Nothing  in  (section  602| 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory'  flexibility  agenda  or  rtiquires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda.” 

For  this  edition  of  the  Comnnssion’s 
regulatory  agenda,  the  most  important 
significant  regulatory  artions  are 
included  in  The  Regulatory  Plan,  whicli 
appears  in  Part  II  of  this  issue  of  tlie 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  H. 

The  Commi.ssion‘s  Oc.tober  1994 
regulatory  tlexibility  agenda  is  set  forth 
below-. 

Issued  in  Washington,  DC.  on  August  11. 
1994.  by  the  Commission, 
lean  A.  Webb. 

.Secretary' of  the  Commission. 


Proposed  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

4882 

Procedures  for  Involuntary  Bulk  Transfers  or  Liquidations  of  Customer  Accounts . 

3038-AA77 

4883 

Prohibition  on  Voting  by  Interested  Members  (Reg  Plan  Seq.  No.  196) . 

3038-AB03 

4684 

Regulations  Corx*ming  Exemptions  Under  Section  4(c)  of  the  Commoefity  Exchange  Act  . 

3O38-ABO0 

References  in  tx)idface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Final  Rule  Stage* 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4885 

Review  of  Commission  Disclosure  Requirements  Concerning  Comnxidity  Pool  Operators  (Reg  Plan  Seq.  No.  197) 

3038- AA74 

4886 

Risk  Assessment  for  Holding  Company  Systems  (Reg  Plan  Seq.  No.  198)  . . . 

3038-AB01 

4887 

Account  Identilication  For  Orders  Submitted  on  Behalf  of  Multiple  Customer  Accounts  . 

3038-AB08 

'  The  Conunission  has  published  its  definition  of 
s.-nall  entity  to  be  used  by  the  Conunission  in 
connection  with  rulemaking  proceedings.  47  FK 
1861B  (April  30.  1982).  Pursuant  to  those 
derinitions,  the  Commission  is  not  required  to  list 
many  of  the  agenda  items  contained  in  this 
regulatory  nexibility  agenda.  See  5  U.S.C  602(a)(1). 
Moreover,  the  Commission  has  previously  certified, 
pursuant  to  section  60S  of  the  RFA,  5  UF>.C  60S, 
iha*  certain  items  contained  in  this  agenda  will  not 


have  a  significant  economic  impact  on  a  .sutisUiniial 
number  of  small  entities.  Accordingly,  li.stingof  a 
rule  in  this  regulatory  flexibility  agenda  should  not 
in  any  event  be  taken  as  a  determination  that  a  rule, 
when  proposed  or  promulgated,  will  in  fact  require 
a  regulatory  flexibility  analysis.  However,  the 
Commission  hopes  that- the  publication  of  an 
agenda,  which  includes  signifleant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
sen’o  the  public  generally  by  providing  an  early  and 


meaningtul  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

^  In  addition  to  publishing  ihe  regulatory 
flexibility  agenda,  the  Commi.ssion  al.so  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and.  on  a  weekly  basis,  an  advisory,  which 
lists  rules  that  the  Commission  is  considering  or 
will  con.sider  in  the  near  future 
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CFTC 
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Final  Rule  Stage  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4888 

Ethics  Training  for  Registrants . . . . . . . . . . . . . . 

3038-AB09 

References  in  boktface  appear  in  the  Reguiatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 

COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 

Proposed  Rule  Stage  | 

4882.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Legal  Authority:  7  USC  6d;  7  USC  6f; 

7  USC  6g:  7  USC  6k:  7  USC  12a 

CFR  Citation:  17  CFR  1.68 
Legal  Deadline:  None 

Abstract:  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
reqxiirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Comment  05/00/95 

Penod  End 

NPRM  06/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Lawrence  B.  Patent. 
Associate  Chief  Counsel.  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  I3C  20581.  202 
254-8955 

RIN:  3038-AA77 


4883.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Regulatory  Plan:  This  entry'  is  Seq.  No. 
196  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3038-AB03 


4884.  REGULATIONS  CONCERNING 
EXEMPTIONS  UNDER  SECTION  4(C) 
OF  THE  COMMODITY  EXCHANGE  ACT 

Legal  Authority:  7  USC  6lc):  7  USC 
4a(j);  7  USC  12a(5) 

CFR  Citation:  17  CFR  1.71;  17  CFR 
1.72;  17  CFR  140.97 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
implement  section  4(c)  of  the 


Commodity  Exchange  Act  whicli  was 
recently  adopted  with  the  passage  of 
the  Futures  Trading  Practices  Act  of 
1992.  Section  4(c)  authorizes  the 
Commission,  under  certain 
circumstances,  to  exempt  any 
agreement,  contract,  or  transaction  from 
certain  provisions  of  the  Act  The 
regulations  will  set  forth  procedures  for 
requesting  limited  public  availability  of 
information  contained  in  applications. 
Finally,  authority  will  be  delegated  to 
the  General  Counsel  to  determine 
whether  to  grant  or  deny  req\iests  for 
limited  public  availability. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ellyn  S.  Roth. 

Attorney.  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  202  254-9880 

RIN:  3038-AB06 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


4885.  REVIEW  OF  COMMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COMMODITY  POOL 
OPERATORS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
197  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3038-AA74 


4886.  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Regulatory  Plan:  This  entry'  is  Seq.  No. 
198  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3038-AB01 


4887.  ACCOUNT  IDENTIFICATION  FOR 
ORDERS  SUBMITTED  ON  BEHALF  OF 
MULTIPLE  CUSTOMER  ACCOUNTS 

Legal  Authority:  7  USC  7;  7  USC  7a; 

7  USC  7b:  7  USC  8;  7  USC  12a;  7  USC 
12c 

CFR  Citation:  17  CFR  1.35 


Legal  Deadline:  None 

Abstract:  These  rule  amendments 
permit  consolidated  futures  orders  for 
multiple  accounts  to  be  placed  and 
executed  on  contract  markets  without 
individual  customer  identification  at 
time  of  entry  or  execution.  Depending 
on  the  accounts,  the  person  placing  the 
order  would  identify  accounts  and 
either  pre-file  an  allocation  plan  or 
certify  certain  facts. 

Timetable: 

Action  Date  FR  Cite 

N^M  ~  05/03/93  58  FR  26270 
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Final  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  06/17/93 

Period  Erxl 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  C  Andresen, 
Attorney  Advisor,  Divison  of  Trading 
and  Markets,  Commodity  Futures  ' 
Trading  Commission,  2033  K  Street 
NW..  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AB08 


4888.  e  ETHICS  TRAINING  FOR 
REGISTRANTS 

Legal  Authority:  7  USC  la;  7  USC  6d; 

7  USC  6e;  7  USC  6g:  7  USC  6m;  7 
USC  6p;  7  USC  12a;  7  USC  21 

CFR  Citation:  17  CFR  3.34 
Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
amendments  to  its  rule  governing  ethics 
training  for  registrants  to  provide 
additional  guidance  relative  to  ethics 
training  providers.  The  proposed 
amendments  would:  (1)  allow  a  person 


to  provide  ethics  training  if  he  certifies 
to  a  registered  futures  association  that 
he  is  not  subject  to  statutory 
disqualification  from  registration  imder 
the  Commodity  Exchange  Act  (Act), 
barred  from  service  on  self-regulatory 
organization  governing  boards  or 
committees,  or  subject  to  a  pending 
proceeding  or  investigation  with 
respect  to  possible  violations  of  the  Act 
or  rules  or  orders  promulgated 
thereunder;  (2)  prohibit  certain 
representations  with  respect  to  a 
person’s  status  as  an  ethics  training 
provider;  (3)  prohibit  an  ethics  training 
provider  from  using  that  fact  to  qualify 
as  an  expert  witness  in  an  adjudicatory 
proceeding  before  the  Commission  or 
from  proffering  evidence  of  that  fact  to 
qualify  as  an  expert  witness  in  any 
adjudicatory  proceeding  to  which  the 
Commission  is  a  party;  (4)  allow  wider 
use  of  ethics  training  presentation  by 
interactive  means  and  video  tape;  and 
(5)  require  ethics  training  providers  to 
furnish  records  of  attendees  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/22/94  59  FR  37446 


Action  Date  FR  Cite 

NPRM  Comment  09/20/94  ' 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  to  a  registered  futures 
association. 

Agency  Contact:  Lawrence  B.  Patent, 

Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AB09 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


SUMMARY:  The  Regulatory  Flexibility  Act 
(RFA)  requires  each  Federal  agency  to 
publish,  twice  each  year,  a  regulatory 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units.  In  this 
document,  the  Commission  publishes 
its  semiannual  regulatory  flexibility 
agenda. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  an 
agenda  of  regulatory  actions  expected  to 
be  under  development  or  review  by  the 
agency  during  the  next  year  and 
provides  that  such  an  agenda  may  be 
combined  with  an  agency’s  regulatory 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

OATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  December  31, 1994. 

ADDRESSES:  Comments  on  the  regulatory 
flexibility  agenda  should  be  mailed  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission. 


Washington,  DC  20207,  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary,  Room  501,  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Comments  should  be  captioned 
“Regulatory  Flexibility  Agenda.” 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 

Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  “Contact”  for  that 
particular  item.^ 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  which  is 
likely  to  have  a  “significant  economic 
impact”  on  a  “substantial  number”  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking.  The 
regulatory  flexibility  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  official  knowledgeable  about  the 
items  listed.  Further,  agencies  are 
required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities.  Additionally, 

Prerule  Stage 


Executive  Order  12866  requires  each 
agency  to  publish,  twice  each  year,  a 
regulatory  agenda  of  regulations  under 
development  or  review  during  the  next 
year  and  states  that  such  an  agenda  may 
be  combined  with  the  agenda  published 
in  accordance  with  the  RFA. 

The  regulatory  flexibility  agenda 
published  below  lists  the  regulatory 
activities  expected  to  be  under 
development  or  review  during  the  next 
12  months.  It  includes  all  such 
activities,  whether  or  not  they  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

Consumer  Product  Safety  Commission 
Regulatory  Plan 

For  this  edition  of  the  Commission’s 
regulatory  agenda,  the  regulatory  actions 
selected  by  the  Commission  for 
inclusion  in  The  Regulatory  Plan  appear 
in  Part  II  of  this  issue  of  the  Federal 
Register.  The  Regulatory  Plan  entries 
are  listed  in  the  Table  of  Contents  below 
and  are  denoted  by  a  bracketed  bold 
reference,  which  directs  the  reader  to 
the  appropriate  Sequence  Number  in 
Part  II. 

Dated:  September  16, 1994. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4889 

Baby  Walkers  . 

3041-AB40 

4890 

Petition  PP  94-1  Requesting  Exemption  of  Certain  Dietary  Supplements  Containing  Iron  From  Requirements  for 

Child-  Resistant  Packaging . 

3041-AB41 
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CPSC 


Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4891 

Proposed  Amendment  of  Labeling  Requirements  for  Charcoal  . . . . 

3041-AB16 

4892 

Amendment  of  Flammability  Standards  for  Children’s  Sleepwear  . 

3041-AB27 

4893 

4894 

Flammability  Standard  for  Upholstered  Furniture  (Reg  Plan  Seq.  No.  199)  . 

Safety  Requirements  for  5-Gallon  Plastic  Buckets  (Reg  Plan  Seq.  No.  200) . 

3041-AB35 

’3041-AB37 

4895 

Multiple  Tube  Mine  and  Shell  Fireworks . 

3041-AB39 

4896 

Safety  StarKlard  for  Bicycle  Helmets  . . 

3041-AB42 

References  in  boldface  appear  in  the  Reaulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4897 

Requirements  for  the  Special  Packaging  of  Household  Substances:  Revision  of  Test  Protocol  for  Child-Resistant 
Packaging  (Reg  Plan  Seq.  No.  201)  . 

3041-AA22 

4898 

4899 

Household  Substances  Containing  Methylene  Chloride;  Status  as  Hazardous  Substances;  Proposed  Rule . 

Proposed  Rules  To  Require  Child-Resistant  Packaging  for  Certain  Topical  Prescription  and  Non-Prescription  Prep¬ 
arations  Containing  Lidocaine  or  Dibucaine . . . 

3041-AA59 

3041-AB03 

4900 

Proposed  Rule  to  Require  Child-Resistant  Packaging  of  Mouthwashes  Containing  Ethanol . . . 

3041-AB34 

4901 

Proposed  Rules  to  Require  Reporting  of  Choking  IrKidents  . 

3041-AB36 

4902 

Proposed  Rules  to  Ban  Small  Balls  Intended  for  Children  Younger  Than  Tree  Years  of  Age  and  to  Require  Label¬ 
ing  of  Certain  Toys  and  Games  . 

3041-AB38 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4903 

Rule  To  Ban  Certain  Crib  Toys . 

3041-AB06 

4904 

Petition  CP  92-1  Requesting  Amendment  of  the  Architectural  Glazing  Standard  . 

3041-AB28 

4905 

Petition  CP  93-1  Requesting  Issuance  of  Safety  Standard  for  Gas-Fired  Floor  Furnaces . 

3041-AB29 

4906 

Petition  FP  93-1  Requesting  Issuance  of  Flammability  Standard  for  Upholstered  Furniture . 

3041-AB33 

CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC)  Prerule  Stage 


4889.  •  BABY  WALKERS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  On  August  2,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
walker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  its  feet  to 
more  about  before  or  while  learning  to 


walk.  Typically,  a  baby  walker  consists 
of  a  fabric  seat  which  has  leg  openings 
and  is  mounted  to  a  rigid  plastic  deck. 
The  deck  is  attached  to  a  base  which 
usually  is  mounted  on  wheels  to  allow 
mobility.  In  1993,  an  estimated  25,000 
children  were  treated  in  emergency 
rooms  for  injuries  associated  with  baby 
walkers.  The  majority  of  these  injuries 
resulted  from  falls  down  stairs  or  steps. 
Among  the  regulatory  options  under 
consideration  by  the  Commission  are 
mandatory  performance  or  design 
requirements  to  reduce  the  likelihood 
that  a  child  will  be  able  to  maneuver 
a  baby  walker  into  a  position  where 
it  can  fall  down  stairs  or  steps. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  08/02/94  59  FR  39309 

ANPRM  Comment  10/03/94  59  FR  39309 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barbara  Jacobson. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Wshingtcn,  DC  20207, 
301  504-0477 

RIN:  3041-AB40 
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4890.  •  PETITION  PP  94-1 
REQUESTING  EXEMPTION  OF 
CERTAIN  DIETARY  SUPPLEMENTS 
CONTAINING  IRON  FROM 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700 
Legal  Deadline:  None 

Abstract:  A  petition  from  Douglas 
Ingoldsby  of  Nutritech,  Inc.  requests  the 
Commission  to  exempt  unflavored, 
unsweetened  powders  from  the 
provisions  of  a  regulation  codified  at 


16  CFR  1700.14(a)(13)  which  requires 
child-resistant  packaging  of  dietary 
supplements  containing  iron.  The 
petition  asserts  that  until  the  product 
under  consideration  is  mixed  with 
juice,  it  is  so  unpalatable  that  a  child 
would  gag  before  ingesting  a  toxic 
amount.  For  this  reason,  the  petition 
claims  that  requirements  for  child- 
resistant  packaging  for  the  product  are 
unnecessary.  On  August  4,  1994,  the 
Commission  published  a  notice  in  the 
Federal  Register  to  solicit  written 
comments  on  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  proceeding  for  amendment  of 
the  rule  requiring  child-resistant 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


4891.  PROPOSED  AMENDMENT  OF 
LABELING  REQUIREMENTS  FOR 
CHARCOAL 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1262(b)  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1500 
Legal  Deadline:  None 

Abstract:  On  December  22,  1992,  the 
Commission  voted  to  grant  a  part  of 
a  petition  from  Barbara  Mauk 
requesting  amendment  of  the 
regulations  which  require  labeling  of 
containers  of  charcoal  intended  for 
household  use.  The  portion  of  the 
petition  granted  by  the  Commission 
requests  amendment  of  the  rule 
codified  at  16  C.F.R.  section 
1500.14(b)(6)  to  include  warnings  that 
burning  charcoal  produces  carbon 
monoxide,  and  that  carbon  monoxide 
has  no  odor.  The  Commission  also 
voted  to  revise  that  portion  of  the 
existing  label  concerning  indoor  use  of 
charcoal.  The  Commission  directed  the 
staff  to  draft  a  notice  of  proposed 
rulemaking  to  include  the  changes  to 
the  content  and  forniat  of  the  label 
recommended  by  the  staff.  The 
Commission  also  directed  the  staff  to 
include  a  pictogram  in  the  proposed 
revision  of  the  label  if  testing 
establishes  that  a  pictogram  r:an 
adequately  communicate  the  cartion 
monoxide  hazard  associated  with 
.burning  charcoal  in  homes,  tents,  and 
vehicles.  If  a  pictogram  cannot 


adequately  communicate  that  hazard, 
the  Commission  directed  the  staff  to 
include  a  requirement  in  the  proposed 
amendment  that  the  labeling  statement 
must  appear  in  both  English  and  (cont) 

Timetable: 

Action  Date  FR  Cite 

Commission  Decision  12/22/92 
NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Spanish.  Publication  of  the 
notice  of  proposed  rulemaking  is 
expected  in  January,  1995. 

Agency  Contact:  Sharon  White,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207, 
301  504-0468 

RIN:  3041-AB16 


4892.  AMENDMENT  OF 
FLAMMABILITY  STANDARDS  FOR 
CHILDREN  S  SLEEPWEAR 

Legal  Authority:  15  USC  1193 
Flammable  Fabrics  Act;  15  USC  2079(b) 
Ccinsu.mer  Product  Safety  Act 

CFR  Citafon;  16  CFR  1615;  16  CFR 
1616 

Legal  Deadline:  None 

Abstract:  On  January  13,  1993,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  to  begin 


package  of  dietary  supplements 
containing  iron. 

Timetable: 

Action  Date  FR  Cite 

Notice  to  Solicit  08/04/94  59  FR  39747 

Comments 

Comment  Period  End  10/03/34  59  FR  39747 
Small  Entities  Affected;  Undetermined 

Government  Levels  Affected- 

Undetermined 

Agency  Contact:  Jacqueline  Ferrante, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC 
20207,  301  504-0477 

RIN:  3041-AB41 


Proposed  Rule  Stage 


a  proceeding  w-hich  could  result  in 
amendments  of  the  flammability 
standards  for  children’s  sleepwear 
garments  in  sizes  0  through  14,  and  to 
fabrics  intended  for  use  in  such 
garments.  The  standards  were  issued  to 
eliminate  or  reduce  unreasonable  risks 
of  deaths  and  bum  injuries  to  children 
associated  with  ignition  of  sleepwear 
garments.  The  regulatory  alternatives 
under  consideration  included 
amendment  of  the  standards  to  exempt 
tight-fitting  sleepwear  garments  and 
garments  for  infants  from  the 
requirements  of  the  standards.  On 
August  3,  1994,  the  Commission 
decided  to  continue  the  proceeding  by 
proposing  amendments  to  the  standards 
to  exempt  tight-fitting  sleepw'ear 
garments  and  garments  for  infants  from 
the  standards.  Publication  of  a  notice 
of  proposed  rulemaking  is  expected  in 
October,  1994. 

Timetable: 

Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
Stall  Sends  Briefing 
Package  to 
Commission 
NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 


01/13/93  53  FR  4111 
03/13«'93  58  FR  4111 

07/18/34 


10/00/94 

12/00/94 
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Agency  Contact;  Terrance  R.  Karels. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Economic  Analysts.  Washington.  DC 
20207,  301  504-0962 

3iN:  3041-AB27 


4393.  •  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
109  in  Part  II  of  this  issue  of  the 
Federal  Register. 

«IN;  3041-AB35 


4894.  •  SAFETY  REQUIREMENTS  FOR 
5-GALLON  PLASTIC  BUCKETS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
200  in  Part  II  of  this  issue  of  the 
Federal  Register. 

PIN:  3041-AB37 


4895.  •  MULTIPLE  TUBE  MINE  AND 
SHELL  FIREWORKS 

Legal  Authority;  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 
Legal  Deadline:  None 

Abstract:  On  July  1,  1994,  the 
Commission  published  an  advanced 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  which 
may  lead  to  amendment  of  existing 
regulations  applicable  to  multiple  tube 
mine  and  shell  fireworks  devices. 

These  products  are  comprised  of 


several  vertical  tubes  with  a  common 
fuse.  Some  have  a  horizontal  base; 
others  do  not.  Each  tube  is  loaded  with 
propellant  and  one  or  more  shells  or 
mines.  When  the  fuse  is  ignited,  the 
tubes  fire  sequentially,  producing 
audible  reports  or  a  display  of  stars  or 
other  visual  effects  or  both.  The 
Commission  has  received  reports  of  two 
deaths  and  two  bum  injuries  involving 
multiple  tube  mine  and  shell  fireworks 
devices  which  became  unstable  and 
tipped  over  after  they  were  ignited. 
These  products  are  subject  to 
regulations  issued  under  the  Federal 
Hazardous  Substances  Act.  However, 
these  regulations  do  not  include  a  test 
for  dynamic  stability  to  assure  that  a 
multiple  tube  mine  and  shell  fireworks 
device  will  not  tip  over  when  it  is 
fired. 

Timetable: 


ANPRM  07/01/94  59  FR  33928 

ANPRM  Comment  08/03/94  59  FR  33928 

Period  End 

Staff  Sends  Briefing  06/00/95 
Package 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  Smith,  Project 
Manager,  Consumer  Product  Safety 
Commission,  Directorate  for 
Epidemiology,  Washington.  DC  20207, 
301  504-0470 

RIN:  3041-AB39 


4896.  •  SAFETY  STANDARD  FOR 
BICYCLE  HELMETS 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act 

CFR  Citation:  16  CFR  1203 

Legal  Deadline:  NTRM,  Statutory. 
August  15,  1994. 

Abstract:  On  August  15,  1994,  the 
Commission  published  a  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  for  issuance  of  a  safety 
standard  for  bicycle  helmets.  The 
proposed  standard  includes  impact- 
attenuation  requirements,  and  other 
requirements  derived  .horn  existing 
voluntary  standards  for  bicycle  helmets. 
The  proposed  standard  also  contains 
requirements  to  prevent  helmets  from 
coming  off  the  rider’s  head  during  an 
accident,  and  other  provisions 
specifically  applicable  to  helmets 
intended  for  children. 

Timetable: 


NPRM  08/15/94  59  FR  41719 

NPRM  Comment  10/31/94  59  FR  41719 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Heh,  Project 
Manager,  Consumer  Product  Safely 
Commission,  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207,  301  504-0494 

RIN:  3041-AB42 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Final  Rule  Stage 


-.397.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  CF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CHILD-RESiSTANT  PACKAGING 

Regulatory  Plan;  This  entry  is  Seq.  No. 
201  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN;  3041-AA22 


4898.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE 
CHLORIDE;  STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500.12(a)(2) 
Legal  Deadline:  None 

Abstract:  On  August  20,  1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act  (FHSA). 
These  products  include  some  paint 


strippers  and  spray  paints.  The 
Commission’s  concern  arises  from 
animal  tests  showing  that  methylene 
chloride  is  a  carcinogen  by  inhalation 
and  studies  indicating  a  significant 
human  exposure  as  a  result  of 
reasonably  foreseeable  use  of  products 
containing  methylene  chloride.  The 
initiation  of  this  rulemaking  proceeding 
granted  one  part  of  a  petition  (HP  85- 
1)  from  the  Consumer  Federation  of 
America.  The  staff  provided  an  analysis 
of  5  comments  on  the  proposed  rule 
to  the  Commission  in  June  1987.  In 
August  1987,  the  Commission 
determined  that  there  was  no 
uncertainty  as  to  the  application  of  the 
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FHSA  to  this  substance  that  needed  to 
be  resolved  by  rulemaking.  Therefore, 
the  Commission  suspended  the 
rulemaking  and  issued  a  statement  of 
enforcement  policy  stating  the 
Commission’s  view  that  household 
products  that  contain  methylene 
chloride  and  that  expose  consumers  to 
significant  levels  (cont) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/20/86 

51  FR  29778 

NPRM  Comment 

10/20/86 

51  FR  29778 

Period  E.Td 

Policy  Published 

09/14/87 

52  FR  34698 

Commission  Decision  04/26/93 
to  Continue  Project 
Stafl  Transmits  12/00/94 
Briefing  Package  to 
CofTvnission 

Commission  Decision  01/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  of  methylene  chloride  are 
subject  to  the  FTlSA’s  labeling 
requirements.  On  April  7,  1993,  the 
staff  briefed  the  Commission  on  options 
for  further  Commission  action  with 
regard  to  household  products 
containing  methylene  chloride.  On 
April  26,  1993,  the  Commission 
directed  the  staff  to  continue  work  to 
evaluate  the  .safety  of  substitute 
chemicals  used  in  paint  strippers  and 
to  improve  the  warning  label  for 
household  products  containing 
methylene  chloride  by  considering 
revisions  to  the  example  of  labeling  in 
the  policy  statement  to  emphasize  the 
importance  of  ventilation.  The  staff  met 
with  representatives  of  industry, 
consumer  groups,  and  other  Federal 
agencies  concerned  with  household 
products  containing  methylene  chloride 
to  discuss  the  proposed  labeling 
changes  in  May,  1994.  In  December, 
1994,  the  staff  is  scheduled  to  transmit 
a  briefing  package  to  the  Commission 
concerning  proposed  revisions  of  the 
warning  label.  The  staff  is  also 
evaluating  the  safety  of  major 
substitutes  for  methylene  chloride. 
Some  of  this  work  is  being  conducted 
in  conjunction  with  other  Federal 
agencies  and  industry  committees. 

Agency  Contact:  Laureen  Burton, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC 
20207,  301  504-0994 

RIN:  3041-\A59 


4899.  PROPOSED  RULES  TO 
REQUIRE  CHILD-RESISTANT 
PACKAGING  FOR  CERTAIN  TOPICAL 
PRESCRIPTION  AND  NON¬ 
PRESCRIPTION  PREPARATIONS 
CONTAINING  LIDOCAINE  OR 
DIBUCAINE 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act; 
15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1700.14 
Legal  Deadline:  None 

Abstract:  On  August  4,  1992,  the 
Commission  proposed  rules  to  require 
child-resistant  packaging  for  certain 
prescription  and  non-prescription 
topical  preparations  containing 
lidocaine  or  dibucaine.  Lidocaine  and 
dibucaine  are  used  in  drug  products 
that  are  applied  to  the  skin  or  mucous 
membranes  to  provide  an  anesthetic 
effect.  On  December  4,  1992,  the 
Commission  extended  the  comment 
period  on  the  proposed  rules  until 
February  16,  1993.  On  August  3,  1994, 
the  staff  transmitted  a  briefing  package 
to  the  Commission  for  consideration  by 
the  Commissioners  of  the  agency  when 
deciding  whether  to  issue  final  rules. 

A  decision  by  the  Commission  is 
expected  in  October,  1994. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/04,-92  57  FR  34274 

NPRM  Comment  02/16/93  57  FR  57397 

Period  End 

Staff  Sends  Briefing  08/03, '94 
Package  to 
Commission 

Commission  Decision  10/00/94 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Suzanne  Barone, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC 
20207,  301  504-0477 

RIN:  3041-AB03 


4900.  PROPOSED  RULE  TO  REQUIRE 
CHILD-RESISTANT  PACKAGING  OF 
MOUTHWASHES  CONTAINING 
ETHANOL 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act 
CFR  Citation:  16  CFR  1700.14 
Legal  Deadline:  None 


Abstract:  Ethanol  depresses  the  central 
nervous  system.  If  young  children 
accidentally  ingest  mouthwash 
containing  ethanol,  acute  ethanol 
poisoning  could  occur,  and  may  result 
in  loss  of  consciousness,  coma,  and 
death  at  high  doses.  On  May  11,  1994, 
the  Commission  published  a  proposed 
regulation  to  require  child-resistant 
packaging  of  mouthwashes  with  three 
grams  or  more  of  absolute  ethanol  per 
package,  and  invited  written  comments 
on  the  proposal.  The  staff  is  preparing 
a  briefing  package  for  consideration  by 
the  Commissioners  of  the  agency  when 
they  decide  whether  to  issue  a  final 
rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/1 1/94  59  FR  24386 

NPRM  Comment  07/25/94  59  FR  24386 

Period  End 

Staff  Sends  Briefing  11AX)/94 

Package  to 
Commission 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jacqueline  Ferrante, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC 
20207,  301  504-0477 

RIN:  3041-AB34 


4901.  •  PROPOSED  RULES  TO 
REQUIRE  REPORTING  OF  CHOKING 
INCIDENTS 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act;  15  USC 
1278  Federal  Hazardous  Substances 
Act;  15  USC  2065  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1117 
Legal  Deadline:  None 

Abstract:  On  June  17, 1994,  Congress 
enacted  the  Child  Safety  Protection  Act, 
which  amends  the  Federal  Hazardous 
Substances  by  adding  new  labeling  and 
reporting  requirements  applicable  to 
manufacturers  of  specified  types  of  toys 
and  children’s  articles.  Among  the 
provisions  of  the  new  legislation  are 
notification  requirements  applicable  to 
manufacturers,  distributors,  retailers, 
and  importers  of  marbles,  small  balls, 
latex  balloons,  or  toys  or  games 
containing  a  marble,  small  ball,  latex 
balloon  or  a  small  part.  Any  firm 
subject  to  these  notification 
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requirements  must  report  to  the 
Commission  any  information  obtained 
by  the  firm  which  reasonably  supports 
the  conclusion  that  an  incident 
occurred  in  which:  (A)  a  child  choked 
on  a  marble,  small  ball,  latex  balloon, 
or  other  small  part;  and  (B)  as  a  result 
of  that  incident  died,  suffered  serious 
injur>’.  ceased  breathing  for  any  length 
of  time,  or  was  treated  by  a  medical 
professional.  On  July  1.  1994,  the 
Commission  proposed  rules  to 
implement  the  reporting  requirements 
of  the  new  legislation.  The  Commission 
staff  is  preparing  a  briefing  package  for 
consideration  by  the  Commissioners  of 
the  agency  when  they  decide  whether 
(cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/94  59  FR  33925 

NPRM  Comment  09/14/94  59  FR  33925 

Period  End 

Staff  Sends  Briefing  01/00/95 
Package  to 
Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  ABSTRACT 
CONT:  to  issue  final  rules. 

Agency  Contact:  Eric  L.  Stone. 
Attorney,  Consumer  Product  Safety 
Commission.  Office  of  Compliance  and 
Enforcement,  VVsshington,  DC  20207, 
301  504-0626 

RIN:  3041-AB36 


4902.  •  PROPOSED  RULES  TO  BAN 
SMALL  BALLS  INTENDED  FOR 
CHILDREN  YOUNGER  THAN  TREE 
YEARS  OF  AGE  AND  TO  REQUIRE 
LABELING  OF  CERTAIN  TOYS  AND 
GAMES 

Legal  Authority:  5  USC  553 
Administrative  Procedure  Act;  15  USC 
1269  Federal  Hazardous  Substances 
Act:  15  USC  1278  Federal  Hazardous 
Substances  Act;  15  USC  2065 
Consumer  Product  Safety  Act 
CFR  Citation:  16  CFR  1500 

Legal  Deadline:  Final,  Statutory,  July 
1.  1994. 

Abstract:  On  June  17,  1994,  Congress 
enacted  the  Child  Safety  Protection  Act. 
which  amends  the  Federal  Hazardous 
Substances  Act  by  banning  certain  balls 
intended  for  use  by  children  younger 


than  three  years  of  age.  This  new 
legislation  also  requires  labeling  of 
specified  types  of  toys  and  children’s 
articles.  On  July  1.  1994,  the 
Commission  proposed  rules  to 
interpret,  clarify,  and  incorporate  the 
provisions  of  this  legislation  into  the 
Code  of  Federal  Regulations.  The  staff 
is  preparing  a  briefing  package  for 
consideration  by  the  Commissioners  of 
the  agency  when  they  decide  whether 
to  issue  final  rules. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/94  59  FR  33932 

NPRM  Comment  09/14/94  59  FR  33932 

Period  End 

Staff  Sends  Bnefing  01/00/95 
Package  to 
Commission 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Michael  J.  Gidding. 
Attorney,  Consumer  Product  Safety 
Commission,  Office  of  Compliance  and 
Information,  Washington,  DC  20207, 
301  504-0626 

RIN:  3041-AB38 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC)  Completed  Actions 


4903.  RULE  TO  BAN  CERTAIN  CRIB 
TOYS 

CFR  Citation:  16  CFR  1500.18 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/13/94  59  FR  35657 

Final  Action  Effective  07/13/94  59  FR  35657 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Celestine  Trainor, 

301  504-0468 

RIN:  3041-AB06 


4904.  PETITION  CP  92-1  REQUESTING 
AMENDMENT  OF  THE 
ARCHITECTURAL  GLAZING 
STANDARD 

CFR  Citation:  16  CFR  1201 


Completed: 

Reason  Date  FR  Cite 

Final  Action  07/22/94 

Final  Action  Effective  07/22/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Allen  F.  Brauninger, 
301  504-0980 

RIN:  3041-AB28 


4905.  PETITION  CP  93-1  REQUESTING 
ISSUANCE  OF  SAFETY  STANDARD 
FOR  GAS-FIRED  FLOOR  FURNACES 

CFR  Citation:  None 
Completed: 

Reason  Date  FR  Cite 

Final  Action  04/18/94 

Final  Action  Effective  04/18/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Linda  E.  Smith.  301 
504-0470 

RIN;  3041-AB29 


4906.  PETITION  FP  93-1  REQUESTING 
ISSUANCE  OF  FLAMMABILITY 
STANDARD  FOR  UPHOLSTERED 
FURNITURE 

CFR  Citation:  None 

Completed: 

Reason  Date  FR  Cite 

Final  Action  Petition  05/1 2'94 
Granted 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dale  R.  Ray,  301  504- 
0962 

RIN:  3041-AB33 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Regulations 
agency:  Farm  Credit  Administration. 

ACTION:  Departmental  unified  agenda  of 
regulations  and  review  list. 


SUMMARY:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
compliance  with  E.xecutive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 


period  of  October  1994  through  April 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
Specialist,  Regulation  Development, 
Office  of  Examination,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703) 
883-4498,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary’  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations  and  certain  other 


federally  chartered  entities,  generally  do 
not  and  will  not  have  a  substantial 
impact  on  “small  entities”  as  that  term 
is  defined  in  the  Regulatory  Flexibility 
Act. 

FCA,  as  an  independent  regulatory 
agency,  is  exempt  from  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest  - 
by  including  FCA  in  a  single  source  of 
information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Executive  Older  12866. 

Dated:  August  12, 1994. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4907 

Indemrtification . 

3052-AB24  ' 

4908 

General  Provisions:  Disposition  o1  Obsolete  Records;  Federal  Records  . . 

3052-AB36 

'  4909 

Loan  Policies  and  Operations:  Borrower  Rights . 

3052-AB52 

4910 

High  RisK  Asset  Accounting/SFAS  No.  114 . ; . . 

3052-AB54 

4911 

Agricultural  Credit  Bank  Regulations  . 

3052-AB55 

4912 

Federal  Agricultural  Mortgage  Corporation  Risk-Based  Capital  Regulation . 

3052-AB56 

Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4913 

Loan  Policies  arKi  Operations;  General  Financing  Agreement . . 

3052-AB09 

4914 

Eligibility  and  Scope  of  Financing  . 

3052-AB10 

4915 

General  Provisions:  Financially  Related  Services  . 

3052-AB43 

4916 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations;  Rules  of  Practice  and  Proce¬ 
dure;  Capital  (Phase  II);  Procedures  for  Issuance  and  Enforcement  of  Directives  . 

3052-AB48 

Final  Rule  Stage 


SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

4917 

4918 

Organization,  Reorganization  Authorities  for  System  Institutions . 

Referral  of  Crimes  and  Suspected  Oimes  . 

3052-AB22 

3052-AB33 

4919 

Disclosure  to  Shareholders:  Association  Annual  Meeting  Information  Statement  . 

3052-AB37 

4920 

Employee  Responsibilities  and  Conduct;  Ethics . . . 

3052-AB50 

4921 

Loan  Policies  arxJ  Operations;  Collateral  Evaluation . 

3052-AB51 

4922 

Statement  of  Regulatory  Burden . . . . . 

3052-AB53 

Completed  Actions 


Sequence 

Nurrrber 

Title 

Regulation 

Identifier 

Number 

4923 

Disclosure  to  Investors  in  Systemwide  and  Consolidated  Bank  Debt  Obligations  of  the  Farm  Credit  System . 

3052-AB23 

4924 

Rules  of  P'actice  and  Procedure;  Procedures  for  Issuance  and  Enforcement  of  Directives . 

3052-AB27 
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Completed  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4925 

4926 

4927 

4928 

Miscellaneous  Technical  Changes . . . .*. . 

Organization:  General  Provisions:  Disclosure  to  Shareholders;  Director  Compensation . 

Assessment  and  Apportionment  of  Administrative  Expenses;  Loan  Policies  and  Operations;  Funding  and  Fiscal  Af¬ 
fairs,  Loan  Policies  and  Operations,  and  Funding  Operations;  Disclosure  . 

Standards  of  Conduct . . . 

3052-AB41 

3052-AB42 

3052-AB44 

3052-AB47 

FARM  CREDIT  ADMINISTRATION  (FCA)  Prerule  Stage 


4907.  INpEMNiFICATlON 
Legal  Authority:  12  USC  2252 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Would  authorize 
indemnification  of  directors  and 
employees  of  Farm  Credit  institutions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB24 


4908.  GENERAL  PROVISIONS; 
DISPOSITION  OF  OBSOLETE 
RECORDS;  FEDERAL  RECORDS 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2075;  12  USC  2076;  12  USC  2093; 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218;  12  USC  2243;  12  USC  2244; 

CFR  Citation;  12  CFR  618 
Legal  Deadline:  None 

Abstract:  Would  revise  various 
regulations  addressing  the  retention  of 
records  and  the  definition  of  Federal 
records. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  FEDERAL 
REGISTER  LIAISON;  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB36 


4909.  LOAN  POLICIES  AND 
OPERATIONS;  BORROWER  RIGHTS 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  add  clarity  and 
provide  additional  direction  to  Farm 
Credit  System  institutions. 

Timetable;  Next  Action  Undetermined 

Small  Entities  Affected^  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON;  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Eric  Howard.  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB52 


4910.  •  HIGH  RISK  ASSET 
ACCOUNTING/SFAS  NO.  114 

Legal  Authority:  12  USC  2252;  12  USC 
2279aa-ll 

CFR  Citation:  12  CFR  621 
Legal  Deadline:  None 

Abstract:  The  FCA  proposes  to  modify 
the  regulations  at  12  CFR  part  621  in 
order  to  maintain  consistency  with 
generally  accepted  accounting 
principles  and  industry  practices 
pertaining  to  high-risk  asset  accounting 
issues,  particularly  with  respect  to  the 
usage  and  interpretation  of  performance 
categories  and  accounting  for 
nonaccrual  and/or  impaired  loans. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/94 

NPRM  03/00/95 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination.  703-883-4498. 

Agency  Contact:  Linda  C.  Sherman, 
Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB54 


4911.  •  AGRICULTURAL  CREDIT 
BANK  REGULATIONS 

Legal  Authority:  12  USC  2000  et  seq 
CFR  Citation:  12  CFR  600  to  627 
Legal  Deadline:  None 

Abstract:  Develop  regulations  that 
would,  to  the  extent  necessary. 
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establish  the  manner  in  which  the 
powers  and  obligations  of  ACBs  are 
reconciled  under  the  statute  and  make 
other  technical  and  conforming 
changes. 

Timetable: 


ANPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Laurie  A.  Rea,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 


Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB55 

4912.  •  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK-  . 
BASED  CAPITAL  REGULATION 
Legal  Authority:  12  USC  2279bb-l;  12 
use  2279aa-ll(a)(l)(B)(ii) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutoiy, 
December  13, 1993. 

Abstract:  This  regulatory  action  will 
establish  a  risk-based  capital 
requirement  for  the  Federal 
Agricultural  Mortgage  Corporation.  The 
risk-ba.sed  capital  requirement  will  be 
determined  by  calculating  the  amount 
of  capital  needed  to  withstand  a  10- 
year  period  during  which  (1)  severe 
defaults  and  losses  on  agricultural  real 


estate  mortgages  occur,  and  (2)  interest 
rates  on  Treasury  obligations  increase 
or  decrease  by  not  more  than  (a)  50 
percent  of  the  rates  during  the  past  12 
months  or  (b)  600  percent,  whichever 
is  less. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDER.AL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Suzanne  J.  McCrory, 
Director,  Office  of  Secondary  Market 
Oversight,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean,  VA 
22102-5090,  703  883-4280 

RIN:  3052-AB56 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


4913.  LOAN  POLICIES  AND 
OPERATIONS;  GENERAL  FINANCING 
AGREEMENT 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 
CFR  Citation:  12  CFR  614 
Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
policies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  the  Farm  Credit  banks  and 
their  affiliated  direct  lending 
institutions.  Would  provide  uniform 
guidelines  upon  which  the  general 
financing  agreements  shall  be 
developed  and  executed,  and  eliminate 
FCA  prior  approval. 

Timetable: 


NPRM  11/03/88  53  FR  44438 

NPRM  Comment  12/05'88  53  FR  44438 

Period  End 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDEIL^L 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 


Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB09 


4914.  ELIGIBILITY  AND  SCOPE  OF 
FINANCING 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12 
USC  2019;  12  USC  2073;  12  USC  2075; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2129;  12  USC  2143;  12 
USC  2243;  12  USC  2252;  42  USC  3601 
et  seq 

CFR  Citation:  12  CFR  613 
Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
policies  and  procedures  with  respect  to 
borrower  eligibility  and  scope  of 
financing  as  provided  for  in  the  Farm 
Credit  Act  1971,  as  amended. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  FEDER.\L 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-.AB10 

4915.  GENERAL  PROVISIONS; 
FINANCIALLY  RELATED  SERVICES 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2075;  12  USC  2076;  12  USC  2093; 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218;  12  USC  2243;  12  USC  2244; 

CFR  Citation:  12  CFR  618 
Legal  Deadline:  None 

Abstract:  Would  modify  12  CFR 
618.8000  to  revise  and/or  remove  prior 
approval  requirements  and  clarify 
definition  of  technical  assistance  and 
financially  related  services. 

Timetable: 
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Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Linda  C.  Sherman, 
Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB43 


4916.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  RULES  OF  PRACTICE 
AND  PROCEDURE;  CAPITAL  (PHASE 
It);  PROCEDURES  FOR  ISSUANCE 
AND  ENFORCEMENT  OF  DIRECTIVES 
Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  use  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC  2202b 
CFR  Citation:  12  CFR  615;  12  CFR  622 
Legal  Deadline:  None 
Abstract:  Would  revise  the  current 
capital  regulations  taking  into 
consideration  safety  and  soundness 
concerns  and  similar  regulations  of 
other  commercial  bank  regulators. 


Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090,  703 
883-4498 

RIN:  3052-AB48 


FARM  CREDIT  ADMINISTRATION  (FCA)  Final  Rule  Stage 


4917.  ORGANIZATION; 
REORGANIZATION  AUTHORITIES  FOR 
SYSTEM  INSTITUTIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  12  USC  2279aa-5(e);  PL  100- 
233,  sec  411;  PL  100-233,  sec  412 
CFR  Citation:  12  CFR  611 
Legal  Deadline:  None 

Abstract:  Would  establish  regulations 
under  which  a  bank  or  large  association 
within  the  Farm  Credit  System  can 
terminate  its  charter  as  provided  for  in 
the  Farm  Credit  Act  of  1971,  as 
amended. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/18/89 

54  FR  51763 

ANPRM  Comment 
Period  Erxd 

01/31/90 

54  FR  51763 

NPRM 

03/19/93 

58  FR  15099 

NPRM  Comment 
Period  End 

04/19/93 

58  FR  15099 

Resolicitation  of 
Comments 
Reorganization 
Authorities 

07/26/93 

58  FR  39684 

Comment  Period  End  08/25/93  58  FR  39684 
Resolicitation 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Robert  S.  Child, 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB22 


4918.  REFERRAL  OF  CRIMES  AND 
SUSPECTED  CRIMES 

Legal  Authority:  12  USC  2243:  12  USC 
2252;  12  USC  2254 

CFR  Citation:  12  CFR  617 
Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
covering  the  referral  of  crimes  and 
suspected  crimes  by  implementing  the 
uniform  process  and  referral  form 
developed  by  the  Bank  Fraud  Working 
Group. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/13/92  57  FR  46819 

NPRM  Comment  11/12/92  57  FR  46819 

Period  End 

Resolicitation  of  06/20/94  59  FR  31562 

comments 
regarding  Criminal 
Referral 


Action  Date  FR  Cite 

Comment  Period  End  08/19/94  59  FR  31562 
regarding  Criminal 

Referral  ■ 

Next  Action  Undetermined  ■ 

Small  Entities  Affected:  None  | 

Government  Levels  Affected:  None  ; 

I 

Additional  Information:  FEDERAL  ! 

REGISTER  LIAISON:  Cindy  R.  j 

Nicholson,  Paralegal  Specialist,  ' 

Regulation  Development,  Office  of  ] 

Examination,  703-883-4498.  i 

Agency  Contact:  Eric  Howard,  Policy  i 

Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  833-4498 

RIN:  3052-AB33 


4919.  DISCLOSURE  TO 
SHAREHOLDERS;  ASSOCIATION 
ANNUAL  MEETING  INFORMATION 
STATEMENT 

Legal  Authority:  12  USC  2252;  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233, 
Sec  424 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
addressing  nominations  for  director 
positions  when  mail  balloting  is  used. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  09/13/93  58  FR  47836 

NPRM  Comment  10/13/93  58  FR  47836 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 
RIN:  3052-AB37 


4920.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT;  ETHICS 

Legal  Authority:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  601;  5  CFR  ch 
XXXI,  4101 

Legal  Deadline:  None 
Abstract:  Would  revise  regulations 
pertaining  to  employee  responsibilities 
and  conduct  and  supplement  the 
uniform  standards  of  ethical  conduct 
for  Executive  Branch  employees  at  5 
CFR  part  2635.  The  supplemental 
regulations  will  address  ethical  issues 
unique  to  the  Farm  Credit 
Administration  and  are  necessary  to 
successfully  implement  its  ethics 
program. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  OO/OO'OO 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 
Additional  Information:  FEDEIL^L 
REGISTER  LIAISON;  Cindy  R. 


Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-AB50 


4921.  LOAN  POLICIES  AND 
OPERATIONS;  COLLATERAL 
EVALUATION 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614 

F 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
taking  into  consideration  regulatory- 
burden  concerns  and  similar 
regulations  of  other  commercial  bank 
regulators. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  09/12/94  59  FR  46725 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
.Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090,  703 
883-4498 

RIN:  3052-AB51 


4922.  STATEMENT  OF  REGULATORY 
BURDEN 

Legal  Authority:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  600;  12  CFR  601; 
12  CFR  602;  12  CFR  603;  12  CFR  604; 
12  CFR  605;  12  CFR  606;  12  CFR  607; 
12  CFR  611;  12  CFR  612;  12  CFR  613; 
12  CFR  614;  12  CFR  615;  12  CFR  617; 
12  CFR  618;  ... 

Legal  Deadline:  None 

Abstract:  Would  improve  the 
regulatory  environment  within  which 
the  Farm  Credit  System  must  operate 
by  targeting  areas  for  more  focused 
study  and  by  revising  rules  where 
comments  present  strong  evidence  that 
an  FCA  requirement  is  unjustified. 

Timetable: 

Action  Date  FR  Cite 


Notice  ol  Intent  06/23/93  58  FR  34003 
Regarding 
Regulatory  Burden 

Comment  Period  End  09/21/93  58  FR  34003 
Regarding 
Regulatory  Burden 

Final  Notice  of  Intent  04/04/94  59  FR  15664 
Regarding 
Regulatory  Burden 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDER.AL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
703  883-4498 

RIN:  3052-.AB53 


FARM  CREDIT  ADMINISTRATION  (FCA)  Completed  Actions 


4923.  DISCLOSURE  TO  INVESTORS  IN 
SYSTEMWIDE  AND  CONSOLIDATED 
BANK  DEBT  OBLIGATIONS  OF  THE 
FARM  CREDIT  SYSTEM 


Completed: 

Reason  Date  FR  Cite 

Final  Action  09'12'94  59  FR  46734 


Agency  Contact:  Tong-Ching  Chang, 
703  883-4483 

RIN:  3052-AB23 


CFR  Citation:  12  CFR  630 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Completed  Actions 


4924.  RULES  OF  PRACTICE  AND 
PROCEDURE;  PROCEDURES  FOR 
ISSUANCE  AND  ENFORCEMENT  OF 
DIRECTIVES 

CFR  Citation:  12  CFR  622 

Completed:  _ 

Reason  Date  FR  Cite 

Withdrawn  10/01/94 

Incorporated  into 
RIN  3052-AB48 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  S.  Orlich, 
703  883-4020 

•  RIN:  3052-AB27 


4925.  MISCELLANEOUS  TECHNICAL 
CHANGES 

CFR  Citation:  12  CFR  600;  12  CFR  602; 
12  CFR  603;  12  CFR  604;  12  CFR  605; 

12  CFR  611;  12  CFR  615 

Completed:  _ _ _ 

Reason  Date  FR  Cite 

Final  Action  04/26/94  59  FR  21640 

Final  Action  EWective  05/31/94  59  FR  27970 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Hays,  703 
883-4498 

RIN:  3052-AB41 


4926.  ORGANIZATION;  GENERAL 
PROVISIONS;  DISCLOSURE  TO 
SHAREHOLDERS;  DIRECTOR 
COMPENSATION 

CFR  Citation:  12  CFR  611 
Completed: 

Reason  Date  FR  Cite 

Final  Action  07/22/94  59  FR  37406 

Final  Action  Effective  09/06/94  59  FR  45972 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laurie  A.  Rea.  703 
883-4498 

RIN:  3052-AB42 


4927.  ASSESSMENT  AND 
APPORTIONMENT  OF 
ADMINISTRATIVE  EXPENSES;  LOAN 
POUCIES  AND  OPERATIONS; 
FUNDING  AND  FISCAL  AFFAIRS, 
LOAN  POLICIES  AND  OPERATIONS, 
AND  FUNDING  OPERATIONS; 
DISCLOSURE 

CFR  Citation:  12  CFR  615 
Completed: 

Reason  Date  FR  Cite 

Final  Action  .  07/22/94  59  FR  37400 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  S.  Child,  703 
883-4498 


4928.  STANDARDS  OF  CONDUCT 
CFR  Citation:  12  CFR  612 
Completed: 

Reason  Date  FR  Cite 

Finai  Action  05/13/94  59  FR  24889 

Final  Action  Effective  12/31/94  59  FR  24889 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Hays,  703 
883-4498 

RIN:  3052-AB47 

IFR  Doc.  94-21031  Filed  11-10-94;  8:45  am] 
BILLMG  CODE  6705-01-1^ 
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FftRM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Ch.  XIV 

Unified  Agenda  of  Regulations 

agency:  Farm  Credit  System  Insurance 
Corporation. 

ACTION:  Departmental  unified  agenda  of 
regulations  and  review  list. 

SUMMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation),  in 
compliance  with  Executive  Order 
12866.  sets  forth  the  following  agenda  of 
regulations  w'hich  it  will  have  under 
development  and  review  during  the 


period  of  October  1994  through  April 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
Specialist.  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
0826,  (703)  883-4125,  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.]  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  w'hich  apply  to 
Farm  Credit  banks  and  associations, 
generally  do  not  and  will  not  have  a 


substantial  impact  on  “small  entities”  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated:  August  18.  1994. 

Nan  P.  Mitchem, 

Acting  Secretary',  Farm  Credit  System 
Insurance  Corporation  Board. 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4929 

4930 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  . 

Referral  of  Known  and  Suspected  Criminal  Violations  . 

3055-AA01 

3055-AA02 

Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4931 

4932 

Privacy  Act  Regulations  . 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Farm  Credit  System  Insurance  Corporation  . 

3055- AAOO 

3055-AA03 

FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


Prerule  Stage 


4929.  •  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Legal  Authority:  12  USC  2277a-7;  29 
use  794;  PL  99-205;  PL  102-566 

CFR  Citation:  12  CFR  1406 
Legal  Deadline:  None 

Abstract:  Provide  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended  by  the 
Rehabilitation  Act  Amendments  of 
1992,  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  die  Farm  Credit 
System  Insurance  Corporation. 

Timetable.'  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  FEDERAL 
REGISTER  LIAISON;  Cindy  R. 
Nicholson.  Paralegal  Specialist,  703- 
883-4125. 

Agency  Contact:  Joy  E.  Strickland, 
Senior  Attorney,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-0826, 
703  883-4020 

RIN:  3055-AA01 


4930.  •  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

Legal  Authority:  12  USC  2277a-7;  12 
USC  2277a-8 

CFR  Citation:  12  CFR  1417 
Legal  Deadline:  None 


Abstract:  Adopt  regulations  regarding 
reporting,  investigating,  and 
prosecuting  known  and  suspected 
criminal  activities  that  occur  at  Farm 
Credit  System  institutions  placed  into 
conservatorship  or  receivership. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  703- 
883-4125. 

Agency  Contact:  Jane  M.  Virga,  Senior 
Attorney,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive.  McLean,  VA  22102-0826, 
703  883-4020 

RIN:  3055-AA02 
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Final  Rule  Stage 


4931.  •  PRIVACY  ACT  REGULATIONS 

Legal  Authority:  12  USC  2277a-7: 12 
use  2277a-8:  5  USC  app  3;  5  USC  552a 

CFR  Citation:  12  CFR  1403 
Legal  Deadline:  None 

Abstract:  Implements  the  requirements 
of  the  Privacy  Act,  5  USC  552a. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  703- 
883-4125, 

Agency  Contact:  Mark  E.  McBeth, 

Privacy  Act  Officer,  Farm  Credit 


System  Insurance  Corporation,  1501 
Farm  Credit  Drive,  McLean,  VA  22102- 
0826,  703  883-4345 

RIN:  3055-AA00 


4932.  •  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  FARM  CREDIT 
SYSTEM  INSURANCE  CORPORATION 

Legal  Authority:  12  USC  2277a-7 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Will  issue  supplemental 
regulations  to  5  CFR  part  2635, 
governing  uniform  standards  of  ethical 
conduct  for  Executive  Branch 
employees.  The  supplemental 
regulations  will  address  ethical  issues 
unique  to  the  Farm  Credit  System 
Insurance  Corporation  and  are 


necessary  to  successfully  implement  its 
ethics  program.  * 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDER,\L 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist,  703- 
883-4125. 

Agency  Contact:  Wendy  R.  LaGuarda, 
Senior  Attorney  and  Deputy  Ethics 
Officer,  Farm  Credit  System  Insurance 
Corporation,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-0826,  703  883-4234 

RIN:  3055-.VA03 

IFR  Doc.  94-21032  Filed  11-10  94  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal 
Regulations;  October  1994 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


SUMMARY:  Twice  a  year,  the  Commission 
publishes  a  list  in  the  Unified  Agenda 
of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
Agenda  also  provides  the  CFR  citations 
and  legal  authorities  w'hich  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167;  5  U.S.C.  605) 
includes  notations  on  the  applicability 
of  tlie  Regulatory  Flexibility  Act  to  each 
item.  The  Unified  Agenda  will  be 
published  in  the  Federal  Register  in 
April  and  October  of  each  year. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NVV., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Camp,  Office  of  Managing 
Director,  (202)  418-0442. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 


informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

Regulatory  Plan 

For  this  edition  of  FCC’s  regulatory 
agenda,  the  most  important  regulator}' 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  Part  II  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
Table  of  Contents  and  are  denoted  by  a 
bracketed  bold  reference,  v/hich  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number  -  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1, 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established,  plus  a 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  8G-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  ‘‘MM  Docket  79- 
164,”  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g..  Docket  29622) 


indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
W'hich  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNO!) 

Notice  of  Proposed  Rulemaking 
(NPRM)  -  issued  by  the.Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 

Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(MOS-O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&O)  -  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 

William  F.  Caton, 

Acting  Secretary, 

Federal  Communications  Commission. 


CABLE  SERVICES  BUREAU— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4933 

Cable  Act:  Cost  of  Serv'ice  . . . 

3060-AF48 

CABLE  SERVICES  BUREAU— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4934 

4935 

Cable  Act:  Must  Carry/Retransmission  Consent . . . . . 

Cable  Act:  Rate  Regulation . . . 

3060-AF39 

3060-AF41 
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COMMON  CARRIER  BUREAU— Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4936 

interconnection  Obligations  Pertaining  to  Commercial  Mobile  Radio  Sen/ices . . . .  . 

3060-AF58 

4937 

Revision  of  Part  24  of  the  Commission’s  Rules  Pertaining  to  Personal  Communications  fWirvice  . 

3060- AF59 

COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation  ' 
Identifier 
Number 

4938 

Transport  Rate  Structure  and  Pricing  . . . . . . . . . 

3060-AF06 

4939 

4940 

Rules  and  Policies  Regarding  Calling  Number  identification  Services  (CC  Docket  91-281) . . . . . 

In  the  Matter  of  Intelligent  Networks  . . . . . . . . . . . . 

3060-AF07 

3060-AF08 

4941 

Domestic  Public  Fixed  Radio  Services  . .  . . . 

3060-AF27 

4942 

Revision  of  Part  22  of  the  Commission’s  Rules  . 

3060-AF28 

4943 

Administration  of  the  North  American  Numhering  Plan  .  . 

3060-AF50 

4944 

In  the  Matter  of  Billed  Party  Preference  for  0+  InterLATA  Calls  . . . 

3060-AF60 

COMMON  CARRIER  BUREAU— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4945 

Satellite  Communications . . . 

3060- AO70 

4946 

4947 

4948 

Telephone  Company/Cable  Television  Cross-Ownership  Rules  Sections  63.54-63.56  (Reg  Plan  Seq.  No.  202)  _ _ 

Expanded  Intercorviection  With  Local  Telephone  Company  Facilities  (Reg  Plan  Seq.  No.  203)  . . . 

Reform  of  the  Interstate  Rate  of  Return  Represcription  and  Enforcement  Processes  . 

3060-AE40 
'  3060-AF04 
3060- AF12 

4949 

Rulemaking  to  Amend  Part  1  and  Part  21  to  Redesignate  tt)e  27.5-29.5  GHz  Band  and  to  Establish  Rules  eind 
Policies  ter  Local  Multi-Point  Disirihiaion  Service  . . . . . 

3060-AF26 

4950 

Deregulation  of  International  Receh/e-Only  Farth  .Stations  . . . . 

3060-AF33 

4951 

Satellite  Communications . . . . . . . 

3060-AF42 

4952 

4953 

4954 

Revision  of  Part  22  of  the  Commission’s  Rules  Pertaining  to  Power  Limits  for  Paging  Stations  in  the  931  MHz 

Band  in  the  Public  Land  Mobile  Service  . . . . . .  .. 

Implementation  of  Sections  3(n)  arxl  332  of  the  Communications  Act  -  Regulatory  Treatment  of  Mobile  Services  „ 
The  Use  of  Nil  Codes  and  Other  Abbreviated  Dialing  Arrangements .  _. 

3060-AF46 

3060-AF49 

3060-AF51 

4955 

Equal  Access  arxl  Interconnection  Obligations  Pertaining  to  Commercial  Mobile  Racfio  Services  . 

j  3060-AF57 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prerule  Stage 


1 

Sequence  I 
Number  | 
1 

Title 

i 

,  Regulation 
Identifier 
Number 

4956 

Standards  for  ISM  Fr^iipment  . . .  . 

3060-AE97 

4957 

Laboratory  Accreditation  Program . . . . 

3060-AF00 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 

Sequence! 

Number 

r  1 

Title  1 

[  1 

Regulation 

Identifier 

Number 

4958 

4959 

j 

Millimeter  Wave  Technology  . . . . . . . 

Transfer  of  50  MHz  from  Government  Use  . 

3060-AF61 

3060-AF62 

58512 
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OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4960 

4961 

4962 

4963 

4964 

4965 

4966 

4967 

4968 

4969 

Personal  Communications  Services . 

3060-AE65 

rtiQital  1  M.S.S  in  1  -Band  Spectrum  . 

3060-AE68 

3060-AE80 

Digital  Audio  Broadcasting  . . . . . 

3060-AE81 

3060-AE82 

General  Satellite  Service . 

3060-AE96 

3060-AF16 

3060- AF 18 

3060-AF29 

3060-AF30 

4970 

4971 

4972 

3060-AF31 

3060-AF32 

Scanners  Capable  of  Receiving  Cellular  Frequencies  . 

3060-AF36 

4973 

4974 

Cable  System  Compatibility  With  TV  Receivers  and  VCRs  . . . 

3060-AF38 

3060-AF43 

4975 

Wind  Profiler  Radar  Systems . 

3060-AF45 

4976 

Pioneer's  Preference  Rules . 

3060-AF53 

4977 

Narrowband  (900  MHz)  PCS  . 

3060-AF54 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4978 

AM  Radio  Stereophonic  Transmitting  Equipment  Standard  . . . 

3060-AF37 

FIELD  OPERATIONS  BUREAU— Final  Rule  Stage 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

4979 

In  the  Matter  of  Amerximent  of  Part  73,  Subpart  G,  of  the  Commission's  Rules  Regarding  the  Emergency  Broad¬ 
cast  System  . 

3CoO-AF21 

OFFICE  OF  GENERAL  COUNSEL— Completed  Actions 

SequerKe 

Number 

Title 

Regulation 

Identifier 

Number 

4980 

Implementation  of  Section  9  of  the  Communications  Act — Assessment  and  Collection  of  Regulatory  Fees  . 

3060-AF56 

MASS  MEDIA  BUREAU — Proposed  Rule  Stage 


Regulation 
Identifier 
Number 

I  I 


Sequence 

Number 


4981 

4982 


Advanced  Television  Systems 
Comparative  Renewal  Criteria 


3060-Ae24 

3060-AE27 
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FCC 


MASS  MEDIA  BUREAU— Final  Rule  Stage 

Sequence 

Number 

Title 

Reguiaticn 

Mentifief 

Number 

4983 

Broadcast  EEO:  Reconsideration . . . . . . .  _ 

3060-A073 

4984 

Transfer  of  Control  of  Non-Stock  Entities  . . 

3060-AE31 

OFFICE  OF  PLANS  AND  POUCY— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

fdbntifier 

Number 

4985 

Implementation  of  Section  309(j)  of  the  Communications  Act — Competitive  Bidcfing . . 

3060-AF55 

PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

ktenttier 

tAimber 

4986 

Frequency  Coordination-Altematives  and  Options  to  the  Preserrt  FrequerKy  Coordination  System  _ _  _ 

3060-AE60 

4987 

AmervJment  ot  Part  80  ot  the  Commission's  Rules  Concerning  VHF  Mariime  Operations . 

3060-/^Fl4 

4988 

Refamwig  . .  . 

3060-AF35 

4989 

Wide  /Vea  SMR  Licensing  . .  .  ...  _  ... . . . . 

3060-AF47 

4990 

Regtikttnry  Traatnwmt  of  Mnhila  5^rvirns  . . . . 

3060-AF52 

FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Proposed  Rule  Stage 

CABLE  SERVICES  BUREAU 


4933.  CABLE  ACT:  COST  OF  SERVICE 
Legal  Authority:  47  USC  623;  47  USC 
543 

CFR  Citation:  47  CFR  76 
Legal  Deadline:  None 

Abstract:  In  this  NPRM  we  propose 
regulatory  requirements  to  gpvem  cost- 
of-service  showings  submitted  by  cable 
operators  seeking  to  justify  rates  above 


levels  determined  under  our  primary 
method  of  regulating  rates  using 
benchmarks  and  price  caps. 

Timetable: 

Action  Date  FR  Cite 

NPRM  0^/93  58  FR  40762 

R&O  04/15»4  50  FR  17975 

2nd  NPRM  04/15/94  56  FR  18066 

Mo&o  io/oom 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  D’Ari.  Federal 
Communications  Commission,  202  416- 
0856 

RIN:  3060-AF48 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Final  Rule  Stage 

CABLE  SERVICES  BUREAU 


4934.  CABLE  ACT:  MUST 
CARRY/RETRANSMiSSION  CONSENT 

Legal  Authority:  47  USC  154;  47  USC 
533;  47  USC  531;  47  USC  325 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final,  Statutory,  April 
3,  1993. 

Abstract:  The  Commission  has  adopted 
must-carry  and  retransmission  consent 
rules  to  implement  the  provisions  of 
the  Cable  Act  of  1992.  Reconsideration 
requested. 


Timetable: 

Action  Date  FR  Ctte 

NPRM  11/05/92  57  FR  56298 

R&O  00/11/93  58  FR  17350 

MO&O  (XVOO/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  Beaty, 

Federal  Communications  Commission, 
202  416-0856 

RIN:  3060-AF39 


4935.  CABLE  ACT:  RATE 
REGULATION 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  532;  47  USC  543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final,  Statutory,  April 
3,  1993. 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  Section 
623  of  the  Cable  Act  of  1992  to  ensure 
that  cable  subscribers  nationwide  enjoy 
tire  rates  that  would  be  charged  by 
cable  systems  operating  in  a 


3514 
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FCC— CABLE 


Final  Rule  Stage 


competitive  environment. 
Reconsideration  requested. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/04/93 

58  FR48 

First  R&O 

05/21/93 

58  FR  29736 

MO&O 

08/18/93 

58  FR  43816 

Secorxl  R&O 

09/02/93 

58  FR  46718 

Third  FNPRM 

09/02/93 

58  FR  46737 

Action 

Date 

FR  Cite 

1  St  Order  on 

09/02/93 

Reconsideration 

Third  R&O 

11/30/93 

58  FR  63087 

Fifth  NPRM 

04/15/94 

59  FR  18064 

Fourth  R&O 

04/15/94 

59  FR  1943 

Second  Order  on 

04/15/94 

59  FR  17943 

Reconsideration 

Third  Order  on 

04/15/94 

59  FR  17961 

Reconsideration 
Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local 

Agency  Contact:  Edward  Hears!, 

Federal  Communications  Commission. 
202  416-0856 

RIN:  3060-AF41 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Prerule  Stage 

COMMON  CARRIER  BUREAU 


4936.  •  INTERCONNECTION 
OBLIGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Legal  Authority:  PL  103-66,  sec 
60020mnibus  Budget  Reconciliation 
Act  of  1993 

CFR  Citation:  47  CFR  20 
Legal  Deadline:  None 

Abstract:  The  regulatory  matter  is  a 
notice  of  inquiry  into  interconnection 
and  resale  obligations  of  commercial 
mobile  radio  service  providers.  The 
NOI  is  part  of  the  NPRM  pertaining  to 
equal  access  obligations  of  CMRS 
providers.  The  NOI  invites  comment  on 
v/hether  the  Commission  should 
require  CMRS  providers  to  furnish 
interconnection  to  other  mobile  service 
providers  on  the  nature  and  scope  of 
potential  interconnection  obligations, 
and  on  the  extent  to  which  resale 
obligations  should  be  imposed  on 
CMRS  providers.  The  NOI  also  asks 
what  are  the  potential  costs  and 
benefits  of  any  interconnection 
obligations  raised  in  the  notice  or 
recommended  by  the  commenters. 


Timetable: 

AcUon  Date  FR  Cite 

Noi  07/01/94 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  David  H.  Siehl,  Staff 
Attorney,  Federal  Communications 
Commission,  202  418-1300 

RIN:  3060-AF58 


4937.  •  REVISION  OF  PART  24  OF 
THE  COMMISSION’S  RULES 
PERTAINING  TO  PERSONAL 
COMMUNICATIONS  SERVICE 

Legal  Authority:  47  USC  I54(i):  47  USC 
302;  47  USC  303{r) 

CFR  Citation:  47  CFR  24  (Revision) 
Legal  Deadline:  None 
Abstract:  By  this  NPRM,  the 
Commission  proposes  to  establish  final 
rules  for  the  processing  of  applications 
and  licensing  for  Personal 
Communications  Services  (PCS). 
Specifically,  we  are  proposing  rules 


that  will  apply  to  PCS  license 
applicants  who  have  successfully  bid 
for  spectrum  or  have  filed  applications 
that  eu’e  determined  not  to  be  mutually 
exclusive  with  any  other  application, 
and  are  therefore,  not  subject  to 
competitive  bidding.  Within  this  scope, 
we  propose  rules  to  govern  the  “long- 
form”  application  process,  initial 
licensing,  construction,  operation  and 
technical  requirements,  unused- 
spectrum  recovery,  unserv-ed-area 
licensing  procedures,  assignments  and 
transfers,  and  license  renewal 
procedures. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/25/94 

Next  Action  Undetermined  - 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Steve 
MarkendorfUSally  Novak,  Chief, 
Cellular  Radio  Branch/Legal  Asst., 
Federal  Communications  Commission, 
202  418-1320 

RIN:  3060-AF59 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Proposed  Ruie  Stage 

COMMON  CARRIER  BUREAU 


4938.  TRANSPORT  RATE  STRUCTURE 
AND  PRICING 

Legal  Authority:  47  USC  151;  47  USC 
154  (i);  47  USC  154  (j);  47  USC  201; 

47  USC  202;  47  USC  203;  47  USC  204; 
47  USC  205;  47  USC  218;  47  USC  220; 
47  USC  403 

CFR  Citation:  47  CFR  61;  47  CFR  69 
Legal  Deadline:  None 


Abstract:  The  Commission  adopted 
interim  transport  rate  structure  and 
pricing  rules  for  two  years  beginning 
on  or  about  December  1,  1993.  The 
Commission  initiated  a  Second  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  long-term  rate  structure 
and  pricing  rules  in  the  context  of 
increasing  competition  for  access 
services. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/22/91 

56  FR  57301 

NPRM  Comment 

01/22/92 

Period  End 

FNPRM 

11/17/92 

57  FR  54205 

R&O 

11/20/92 

57  FR  54717 

First  MO&O  on 

08/03/93 

58  FR  41184 

Recon.  of  R&O 

Second  MO&O  on 

08/18/93 

58  FR  45266 

Reconsideration 
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Second  R&O  01/31/94 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Matt  Harthun, 

Attorney,  Federal  Communications 
Commission,  Room  544,  202  418-1590 

RIN:  3060-AF06 


4939.  RULES  AND  POLICIES 
REGARDING  CALLING  NUMBER 
IDENTIFICATION  SERVICES  (CC 
DOCKET  91-281) 

Legal  Authority:  47  USC  154(0:  47  USC 
201 

CFR  Citation:  47  CFR  64.1600  to 
64.1604 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  and 
Further  Notice  found  that  a  federal 
model  for  interstate  delivery  of  calling 
party  number  is  in  the  public  interest, 
that  the  model  must  protect  calling 
party  privacy,  and  that  certain  state 
regulations  of  interstate  caller  ID  must 
be  preempted.  The  Report  and  Order 
adopts  rules  that:  ensure  the  interstate 
delivery  of  calling  party  number 
between  carriers;  ensure  that  callers  can 
activate  a  per-call  privacy  mechanism 
(by  dialing  *67)  to  block  display  of 
their  numbers  to  called  parties; 
establish  that  the  cost  of  interstate 
transmission  of  calling  party  number 
delivery  is  de  minimus;  require 
subscriber  education  about  the 
availability  of  identification  services 
and  how  to  invoke  the  privacy 
protection  mechanism;  and  restrict  the 
reuse  or  sale  of  telephone  numbers  by 
subscribers  to  ANI  or  charge  number 
services.  In  a  Further  Notice  of 
Proposed  Rulemaking,  the  Commission 
seeks  comment  on  whether  it  should 
impose  more  detailed  subscriber 
education  requirements  on  common 
carriers  participating  in  the  offering  of 
calling  party  number-based  services, 
and  ANI  or  charge  number  services, 
(cont) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/26/91 

56  FR  57300 

FNPRM 

04/18/94 

59  FR  18349 

R&O 

04/18/94 

59  FR  18318 

2nd  R&O 

12/00/94 

Finai  Action 

04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  The  title  of  this 
item  was  revised  when  the  status  was 
changed  from  RM  7397  to  CC  Docket 
91-281.  The  RM  was  a  public  notice 
calling  for  comments  and,  upon  receipt 
of  comments  and  replies,  was 
terminated  in  favor  of  the  NPRM  under 
CC  Docket  91-281. 

ABSTRACT  CONT:  The  Further  Notice 
also  seeks  comment  on  whether  the 
policies  adopted  in  the  Report  and 
Order  should  extend  to  other  calling 
party  identification  services  (e.g., 
calling  name  delivery). 

Agency  Contact:  Suzanne  Hutchings, 
Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW., 
Washington,  DC  20554,  202  634-1802 

RIN:  3060-AF07 


4940.  IN  THE  MATTER  OF 
INTELLIGENT  NETVi/ORKS 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  403 

CFR  Citation:  47  CFR  64 
Legal  Deadline:  None 

Abstract:  Commission  opens  public 
debate  on  the  Interrelationship  of  Open 
Network  Architecture  (ONA)  with 
Emerging  Network  Design.  Commission 
seeks  comment  on  ways  to  encourage 
development  of  future  Local  Exchange 
Networks  that  are  as  open,  responsive, 
and  procompetitive  as  possible 
consistent  with  other  public  interest 
goals  such  as  ensuring  network 
reliability. 

Timetable: 

Action  Date  FR  Cite 

NOI  11/21/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Matt  Harthun. 

Attorney-Advisor,  Federal 
Communications  Commission,  202  418- 
1590 

RIN:  3060-AF08 


4941.  DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

Legal  Authority:  47  USC  301 
CFR  Citation:  47  CFR  21 
Legal  Deadline:  None 


Abstract:  The  Commission  seeks  to 
give  applicants  greater  flexibility  in 
scheduling  construction  and  enable 
licensees  to  begin  providing  service  to 
the  public  more  quickly.  The  proposed 
rule  may  also  result  in  reduced  costs 
for  both  the  licensees  and  the  public. 
The  rule  would  also  help  further  the 
Commission’s  goal  of  eliminating 
unnecessary  regulation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/09/93  58  FR  12202 

NPRM  Comment  03/16/93 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Gerr, 
Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW.,  Room 
6310,  Washington,  DC  20554,  202  634- 
1798 

RIN:  3060-AF27 


4942.  REVISION  OF  PART  22  OF  THE 
COMMISSION’S  RULES 

Legal  Authority:  47  USC  154  (i);  47 
USC  303  (r) 

CFR  Citation:  47  CFR  22 
Legal  Deadline:  None 

Abstract:  Revise  part  22  which  governs 
the  Public  Mobile  Services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/12/92  57  FR  29260 

NPRM  Comment  10/05/92 

Period  End 

Further  NPRM  05/20/94  59  FR  31186 

Comment  Period  End  07/05/94 
R&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Bart  Goiman/Jay 
Jackson,  Federal  Communications 
Commission,  1919  M  St,  NW  -  Room 
644,  Washington,  DC  20554,  202  418- 
1310 

RIN:  3060-AF28 


4943.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Legal  Authority:  47  USC  151;  47  USC 
154(i):  47  USC  201  to  205;  47  USC  403 
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CFR  Citation:  47  CFR  151;  47  CFR  154; 
47  CFR  201  to  205;  47  CFR  403 

Legal  Deadline:  None 
Abstract:  The  Commission  released  a 
Notice  of  Inquiry  on  the  Administration 
of  the  North  American  Numberii^  Plan 
on  October  29,  1992,  which  sought 
information  on  several  long  range 
issues  related  to  the  Plan.  The  WRM 
was  released  April  4,  1994,  and 
pertained  to  who  should  administer  the 
Plan  and  how  it  should  be 
administered.  The  NPRM  also 
addressed  the  issues  or  carrier 
identification  codes  and  the  planned 
expansion  of  Feature  Group  D  codes  to 
four  digits.  The  Report  and  Order  will 
address  adoption  of  those  issues. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected*.  None 

Agency  Contact:  Peyton  Wynns.  Chief. 
Industry  Analysis  Division,  Federal 
Communications  Commission,  1250 
23rd  St  NW.,  Mail  Stop  1600  F, 
Washington.  DC  20554,  202  6324)745 
RIN:  3060-AF50 


4944.  •  IN  THE  MATTER  OF  BILLED 
PARTY  PREFERENCE  FOR  0+ 
INTERLATA  CALLS 

Legal  Authority;  47  USC  154;  47  USC' 
201  to  205 

CFR  Citation:  47  CFR  61;  47  CFR  64; 

47  CFR  69 

Legal  Deadline:  None 

Abstract  This  further  NPRM  seeks 
further  comment  on  w'hether  the 
Commission  should  mandate  a  system 
of  “billed  party  preference  (BPP)," 
whereby  0+  interLATA  calls-that  is. 
calls  made  by  entering  a  “0“  followed 
by  a  long  distance  number—would  be 
routed  automatically  to  the  operator 
services  provider  preferred  by  the  party 
to  be  billed  for  the  call.  While 
comments  submitted  in  response  to  the 
initial  NPRM  on  this  topic  led  the 
Commission  to  find  that  the  benefits  of 
BPP-in  the  form  of  more  competitive 
service  of  consumers  by  operator 
service  providers-outweighed  its  c;o8ts, 
the  Commission  also  found  that  some 
of  the  data  underlying  its  costA>enefit 
analysis  were  not  as  precise  or  as 
current  as  it  desired.  Therefore,  the 


Commission  seeks  additional  updated 
data  and  further  comment  on  its 
analysis,  as  well  as  on  a  number  of 
aspects  of  how  BPP  might  be? 
implemented. 

TimetcA}le: 


Action 

Date 

FR  Cite 

NPRM 

05/08/92 

67  FR  24574 

NPRM  Comment 

0&'27/92 

Period  End 

Further  NPRM 

06/06/94 

59  FR  30754 

Further  NPRM 

08/31/94 

Comment  Period 

End 

R&O 

OO/OO'OO 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Mark  Nadel.  Federal 
Communications  Commission.  202  418- 
1594 

RiN; 
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4945.  SATELLITE  COMMUNICATIONS 
Legal  Authority:  47  USC  303;  47  USC 
553 

CFR  Citation:  47  CFR  25 
Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  rules.  The.se 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industiy’/government  Advisory^ 
Committee  on  2  degree  satellite 
spacing;  and  they  will  cxKlify  basic 
applications  requirements  for  .satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission’s  rules  to 
construct  and  operate  Fixed-Satellite 
communications  facilities.  The 
proposed  rules  would  establish 
operational  and  technical  procedures 
designed  to  alleviate  adjacent  satellite 
interference  and  may  increa.se  the 
reporting  and  cost  burdens  on  all 
satellite  licensees.  The  rules  codifying 
basic  appiic.ations  requirements  are 
tisdifications  of  existing  ^)olines.  will 


impose  no  additional  burdens,  and 
may.  in  fact,  reduce  the  burden  by 
eliminating  several  current 
requirements.  In  order  to  be  effective, 
these  rules  must  apply  to  all  licensees 
and  thus  there  is  no  significant 
alternative. 

Timetable: 


4946.  TELEPHONE  COMPANY/CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Regulatory  Plan:  This  entry  is  Se{[.  No. 
202  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3060-AE40 


Action 

Date 

FR  ate 

4947.  EXPANDED  INTERCONNECTION 

ANPRM 

09/01/87 

52  FR  6175 

WITH  LOCAL  TELEPHONE  COMPANY 

ANPRM  Comment 

11/01/87 

52  FR  6175 

FAaLITIES 

Period  End 

R&O 

Second  R&O  & 
FNPRM 

05/26/91 

OI/IAf-SS 

56  FR  24014 
58  FR  13417 

Regulatory  Plan:  This  entry  is  Seq.  No. 
203  in  Part  II  of  this  issue  of  the 

Federal  Register. 

Third  R&O 

10/00/94 

RIN;  3060-AFb4 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Wilbert  Nixon,  Staff 
Attorney.  Federal  Communications 
Commission,  2025  M  Street.  NW.. 
Room  6324,  Washington,  DC.  20554, 
202  634-1624 

RIN;  3060-.-\D70 


4948.  REFORM  OF  THE  INTERSTATE 
RATE  OF  RETURN  REPRE^CRIPTION 
AND  ENFORCEMENT  PROCESSES 

Legal  Authority:  47  USC  201:  47  USC. 
202:  47  USC  204;  47  USC  205;  47  USC 
218:  47  USC  403;  47  USC  154;  47  USC 
219;  47  USC  220 

CFR  Citation:  47  CFR  65.  47  CFR  60 
Legal  Deadline:  None 
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Abstract:  The  Commission  will 
consider  revising  the  rate  of  return 
represcription  and  enforcement 
procedures  and  methodologies  set  forth 
in  Part  65  of  its  Rules,  47  CFR  65. 
During  the  rulemaking,  the  Commission 
will  address  alternatives  for 
streamlining  the  represcription  and 
enforcement  processes.  The 
Commission  will  also  address  the 
potential  costs  and  benefits  of  reducing 
the  information  that  reregulatees  must 
submit  as  well  as  the  extent  to  which 
less  burdensome  procedures  can  be 
reconciled  with  statutory  requirements. 
Quantitative  estimates  are  not  possible 
at  this  time.  The  Commission  will  also 
consider  amending  Part  69  of  the  Rules 
to  permit  the  National  Exchange  Carrier 
Association,  Inc.  to  collect  and  file  with 
the  Commission  information  needed  for 
the  represcription  process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/92  57  FR  31994 

NPRM  Comment  10/13/92 
Period  End 

Final  Action  01/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  A.  Kehoe  III, 

Branch  Chief,  Federal  Communications 
Commission,  2000  L  Street  NW.,  Room 
257,  202  418-0850 

RIN:  3060-AF12 


4949.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POLICIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Legal  Authority:  47  USC  154;  47  USC 
307;  47  USC  553 

CFR  Citation:  47  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  comments  filed  in  response 
to  a  notice  of  Proposed  Rulemaking 
regarding  redesignation  of  the  28  GHz 
band.  In  order  to  assist  itself  with 
technical  rules  for  sharing  the  band 
between  proposed  satellite  and 
terrestrial  uses,  the  Commission  is 
conducting  a  negotiated  rulemaking 
procedure. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/10/92 

58  FR  6400 

NPRM  Comment 

04/15/93 

Period  End 

Second  NPRM 

10/00/94 

59  FR  7964 

Third  NPRM 

10/00/94 

Final  Action 

10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7872  &  RM 
7722. 

Agency  Contact:  Susan  Magnotti, 
Senior  Attorney,  Federal 
Communications  Commission,  2025  M 
Street  NW.,  Room  6310,  Washington, 
DC  20554,  202  634-1773 

RIN:  3060-AF26 


4950.  DEREGULATION  OF 
INTERNATIONAL  RECEIVE-ONLY 
EARTH  STATIONS 

Legal  Authority:  47  USC  154;  47, USC 
721;  47  USC  303(r) 

CFR  Citation:  47  CFR  25 
Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  eliminating  the  licensing 
requirement  for  most  international 
receive-only  earth  stations  in  the  Fixed 
Satellite  Service.  Earth  Stations 
excluded  from  this  proposal  are  those 
operating  as  satellite  terminal  stations 
(i.e.,  those  operationally  connected  to 
a  domestic  common  carrier  and  used 
to  exchange  the  carrier’s  common 
carrier  traffic  with  the  Intelsat  Satellite 
System).  The  Commission  proposed 
instituting  a  voluntary  registration 
program  for  international  receive-only 
earth  stations  seeking  interference 
protection. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Interim  Final  Rule 
R&O 


03/08/93  58  FR  13433 
05/27/93  58  FR  13433 

10/00/94 

09/00/95 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Troy  F.  Tanner, 
Attorney,  Federal  Communications 
Commission,  1919  M  Street,  NW  Room 


534,  Washington,  DC  20554,  202  418- 
1468 

RIN:  3060-AF33 


4951.  SATELLITE  COMMUNICATIONS 

Legal  Authority:  47  USC  301;  47  USC 
303 

CFR  Citation:  47  CFR  25;  47  CFR  93; 

47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
adopt  rules  governing  the  establishment 
of  a  voice  and  data  mobile  satellite 
service  (MSS)  in  the  1610- 
1626.5/2483.5-2500  MHz  fiequency 
bands.  Six  system  applications  are 
pending.  In  a  negotiated  rulemaking 
conducted  in  early  1993,  the  parties 
could  not  reach  a  consensus  regarding 
technical  rules  that  would  permit  all 
six  applicants  to  be  accommodated.  In 
this  proceeding,  the  Commission  will 
adopt  licensing  policies  and 
procedures,  and  other  qualification 
requirements.  The  action  will  permit  a 
variety  of  voice  and  data  mobile 
satellite  services  to  be  made  available 
to  the  public. 


Timetable: 


Action 

Date  FR  Cite 

NPRM 

01/19/94 

NPRM  Comment 

06/06/94 

Period  End 

R&O 

12/00/94 

Final  Action 

12/00/94 

Final  Action  Effective 

02/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Fern  Jarmulnek,  Staff 
Attorney,  Federal  Communications 
Commission,  2025  M  Street,  NW  Room 
6324,  Washington,  DC  20554,  202  634- 

1624 

RIN:  3060-AF42 

4952.  REVISION  OF  PART  22  OF  THE 
COMMISSION’S  RULES  PERTAINING 
TO  POWER  LIMITS  FOR  PAGING 
STATIONS  IN  THE  931  MHZ  BAND  IN 
THE  PUBLIC  LAND  MOBILE  SERVICE 

Legal  Authority:  47  USC  I54(i):  47  USC 
303  (r) 

CFR  Citation:  47  CFR  22 
Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
allow  stations  in  the  931  MHz 
frequency  band  to  operate  with  any 
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effective  radiated  power  (ERP)  up  to  a 
maximum  of  3500  watts,  without 
requiring  existing  surrounding 
transmitters. 

Timetabie: 

Action  Date  FR  Cite 

NPRM  04/23/93  58  FR  25962 

NPRM  Comment  06/17/93 

Period  End 

R80  ,  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  R.  Bart  Gorman/)ay 
Jackson,  Federal  Communications 
Commission,  1919  M  Street,  NW  Room 
644,  Washington,  DC  20554,  202  418* 
1310 

RIN:  3060-AF46 


4953.  IMPLEMENTATION  OF 
SECTIONS  3(N)  AND  332  OF  THE 
COMMUNICATIONS  ACT  - 
REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Legal  Authority.  47  USC  154(i),  47  USC 
154(j);  47  USC  302;  47  USC  303(c);  47 
USC  303(f);  47  USC  303(g):  47  USC 
303(r):  47  USC  332 
CFR  Citation:  47  CFR  20;  47  CFR  22; 

47  CFR  25;  47  CFR  80;  47  CFR  87;  47 
CFR  90;  47  CFR  95;  47  CFR  99 
Legal  Deadline:  Final,  Statutory, 

August  10,  1994. 

Abstract:  The  Commission  is  amending 
its  rules  for  Mobile  Services  to 
implement  amendments  to  sections  3(n) 
and  332  of  the  Communications  Act. 
Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
First  R&O 
Second  R&O 


10/i4«3  58  FR  53169 
11/23/93 

01/10/94  59  FR  01285 
04/19/94  59  FR  18493 


Action  Date  FR  ^te 

Further  NPRM  05/31/94  59  FR  28042 

Comment  Period  Erxl  07/05/94 
Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Boocker, 
Federal  Communications  Commission, 
1919  M  St  NW.,  Room  644, 
Washington,  DC  20554,  202  418-1310 

RIN:  3060-AF49 


4954.  THE  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIAUNG 
ARRANGEMENTS 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201  to  205;  47  USC  403 

CFR  Citation:  47  CFR  1.415;  47  CFR 
1.419 

Legal  Deadline:  None 

Abstract:  The  Commission  released  a 
Notice  of  Proposed  Rulemaking  on  the 
use  of  Nil  Codes  and  other  abbreviated 
dialing  arrangements  on  May  6, 1992. 
which  sought  comments  on  changing 
rules  to  require  local  exchange  carriers 
to  provide  abbreviated  dialing 
arrangements.  A  follow-up  Public 
Notice  was  released  June  17,  1994, 
seeking  a  final  round  of  comments  on 
competing  uses  for  Nil  codes.  The 
Report  and  Order  will  address  adoption 
of  rules  and  the  possible  assignment  of 
abbreviated  codes  for  Federal  Executive 
agencies,  state  governmental  agencies, 
and  the  hearing  impaired. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peyton  Wynns,  Chief, 
Industry  Analysis  Division,  Federal 
Communications  Commission.  1250 


23rd  St  NW.,  Mail  Stop  Code  1600  F. 
Washington,  DC  20554,  202  632-0745 

RIN:  3060-AF51 


4955.  •  EQUAL  ACCESS  AND 
INTERCONNECTION  OBUGATIONS 
PERTAINING  TO  COMMERCIAL 
MOBILE  RADIO  SERVICES 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  201;  47  USC  202;  47 
USC  208;  47  USC  332;  47  USC  403 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract  This  action  is  taken  to 
determine  the  equal  access  and 
intercrmnection  obligations  of 
commercial  mobile  radio  service 
(CMRS)  providers.  The  notice  of 
proposed  rule  making  (NPRM) 
tentatively  concludes  that  equal  access 
obligations  should  be  imposed  upon 
cellular  licensees  and  seeks  comment 
on  whether  such  obligations  should 
also  be  imposed  upon  other  CMRS 
providers.  The  NPRM  also  seeks 
comment  on  whether  local  exchange 
carriers  should  be  required  to  tariff 
their  interconnection  arrangements 
with  CMRS  providers.  Finally,  the 
action  also  includes  a  notice  of  inquiry 
(NOI)  which  seeks  comment  on  the 
interconnection  and  resale  obligations 
of  CMRS  providers. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/01/94  59  FR  35664 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Esbin, 
Associate  Division  Chief,  Federal 
Communications  Commission,  202  418- 
1520 

RIN:  3060-AF57 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Prerule  Stage 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


4956.  STANDARDS  FOR  ISM 
EQUIPMENT 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  18 
^3gal  Deadline:  None 


Abstract:  Solicitation  of  public 
comments  in  determining  appropriate 
revisions  of  the  current  FCC  rules  for 
Part  18  devices  in  order  to  conform 
with  recently  adopted  international 
standards. 


Timetable: 

Action  Date  FR  Cite 

NOI  11/06/91  56  FR  58863 

Item  Postponed  07/15/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


/ 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  Item  postponed 
due  to  delay  in  international  standards 
activities:  NOI  record  inconclusive.  91- 
313 

Agency  Contact:  Rick  Engelman, 

Federal  Communications  Commission, 
202  653-6288 

RIN:  30B0-AE97 


4957.  LABORATORY  ACCREDITATION 
PROGRAM 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract:  Petition  from  American 
Council  of  Independent  Laboratories 
(ACIL)  requesting  FCC  to  establish  a 
laboratory  accreditation  program  for 
testing  digital  devices.  Proceeding  on 


hold  pending  additional  input  from 
petitioner. 

Timetable:  Next  Action  Undetermined 
Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7730 

Agency  Contact:  Art  Wall,  Federal 
Communications  Commission,  301  725- 
1585 

RIN:  3060-AF00 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Proposed  Rule  Stage 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


4958.  •  MILLIMETER  WAVE 
TECHNOLOGY 

Legal  Authority:  47  USC  4;  47  USC 
302;  47  USC  303;  47  USC  317;  47  USC 
154 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  21;  47  CFR  74;  47  CFR  78;  47 
CFR  94 

Legal  Deadline:  None 

Abstract:  Amendment  of  the 
Commission’s  rules  to  permit  use  of 
radio  firequencies  above  40  GHz. 

Timetable: 

ixction  Date  FR  Cite 

NPRM  11/00/94  ~ 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Rick  Engelman. 

Federal  Communications  Commission. 
202  653-6288 

RIN:  3060-AF61 


4959.  •  TRANSFER  OF  50  MHZ  FROM 
GOVERNMENT  USE 

Legal  Authority.  47  USC  303;  47  USC 
332;  47  USC  403 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  Final.  Statutoiy. 
February  10.  1995. 

Abstract:  FCC-initiated  proceeding  to 
determine  allocation  aiid  service  rules 
to  make  best  use  of  50  MHz  of 


spectrum  to  reallocate  from 
Government  to  private  use.  In 
accordance  with  Budget  Reconciliation 
Act  of  1993,  allocation  to  be  finalized 
by  02/10/95. 

Timetable: 

Action  Date  FR  Cite 

NOI  05/04/94  59  FR  25589 

NPRM  11/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal 

Additional  Information:  94-97 

Agency  Contact:  Steve  Sharkey, 
Federal  Communications  Commission, 
202  653-8151 

RIN;  3060-AF62 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Final  Rule  Stage 
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4960.  PERSONAL  COMMUNICATIONS 
SERVICES 

Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  2;  47  CFR  22; 

47  CFR  90 

Legal  Deadline:  None 

Abstract:  Amendment  of  the 
Commission’s  rules  to  establish  new 
personal  communications  services. 

Timetable: 


Action 

Date 

FR  Cite 

NOI 

06/28/90 

Policy  Statement 

10/25«1 

56  FR  56937 

NPRM 

08/14/92 

57  FR  40672 

Tentative  Decision 

1 1/06/92 

57  FR  57958 

R&O 

10/22/93 

58  FR  59174 

Third  R&O 

02/28W 

59  FR  9419 

Action  Date  FR  Cite 

MO&O  06/1 3W  59  FR  32830 

MO&O  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-314  RM 
7140.  RM  7175,  RM  7618 

Agency  Contact:  Fred  Thomas.  Federal 
Communications  Commission.  202  653- 
6204 

RIN:  3060-AE65 


4961.  DIGITAL  LMSS  IN  L-BAND 
SPECTRUM 

Legal  Authority:  47  USC  303 


CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  the 
Commission’s  rules  to  allocate 
spectrum  for  Mobile  Satellite  Services 
in  the  1530-1544  MHz  and  1626.5- 
1645.5  MHz  bands. 

Timetable: 

Action  Date  FR  Cite 

N^M  03/05/90  55  FR  08964 

First  R&O/FNPRM  06/1 1/93  58  FR  34920 

R&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Llndetermined 
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Additional  Information:  RM  6459,  90- 
56 

Agency  Contact:  Ray  LaForge,  Federal 
Communications  Commission,  202  653* 
8117 

RIN:  3060-AE68 


4962.  AUTHORIZATION  OF  PLUG-IN 
CPU  CARDS 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  Provisions  for  introducing 
modular  personal  computers  and  for 
facilitating  upgrades  of  digital  devices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/90  55  FR  39663 

FNPRM  07/30/92  57  FR  37755 

R&O  02/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-413 

Agency  Contact:  John  Reed,  Federal 
Communications  Commission,  202  653- 
7313 

RIN:  3060-AE80 


Agency  Contact:  Ray  LaForge,  Federal 
Communications  Commission,  202  653- 
8117 

RIN:  3060-AE81 


4964.  LOW  EARTH  ORBITING 
SATELLITES 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2;  47  CFR  25 
Legal  Deadline:  None 

Abstract:  Amendment  of  section  2.106 
of  the  rules  to  allocate  spectrum  to  the 
fixed  satellite  service  and  mobile 
satellite  service  for  low  earth  orbit 
satellites. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/18/91  56  FR  55484 

R&O  02/05/93  58  FR  16360 

MO&O  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7344,  RM 
7399,  RM  7612  91-280 

Agency  Contact:  Ray  LaForge,  Federal 
Communications  Commission,  202  653- 
8117 

RIN:  3060-AE82 


4966.  LOW-EARTH  ORBITING 
SATELLITES  (ABOVE  1  GHZ) 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  2.106 
of  the  rules  to  allocate  the  1610-1626.5 
MHz  and  the  2483.5-2500  MHz  bands 
for  use  by  the  Mobile  Satellite  Service; 
including  non-geostationary  satellite. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/04/92  57  FR  43434 

R&O  01/12/94  59  FR  09413 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RM  7773,  RM 
7771,  RM  7805,  RM  7806,  RM  7927, 
92-28 

Agency  Contact:  Ray  LaForge,  Federal 
Communications  Commission,  202  653- 
8117 

RIN:  3060-AF16 


4967.  EMERGING  TECHNOLOGY 
BANDS 

Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  2 


4963.  DIGITAL  AUDIO 
BROADCASTING 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  the 
Commission’s  rules  with  regard  to  the 
establishment  and  regulation  of  new 
digital  audio  radio  services. 

Timetable: 


Action  Date  FR  Cite 

NOI  08/21/90  55  FR  34940 

FNOI/NPRM  11/06/92  57  FR  57049 

FNPRM/R&O  02/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-357,  RM 
7400 


4965.  GENERAL  SATELLITE  SERVICE 
Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  2;  47  CFR  25 
Legal  Deadline:  None 
Abstract:  Amendment  of  section  2.106 
of  the  Commission’s  rules  to  upgrade 
to  primary  status  the  secondary  mobile 
satellite  service  allocation  of  19.7-20.2 
GHz  and  29.5-30  GHz. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/04/92  57  FR  42916 

R&O  07/13/94  59  FR  40474 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7511,  ET 
92-191 

Agency  Contact:  Ray  LaForge,  Federal 
Communications  Commission,  202  653- 
8117 

RIN:  3060-AE96 


Legal  Deadline:  None 

Abstract:  Redevelopment  of  spectrum 
to  encourage  innovation  in  the  use  of 
new  telecommunications  technologies. 

Timetable: 


Action  Date  FR  Cite 


NPRM  02/07/92 

FNPRM  09/04/92 

R&O/Second  FNPRM  10/16/92 

Second  R&O  08/13/93 

Third  R&O/MO&O  08/13/93 

MO&O  03/31/94 

MO&O  12/00/94 


57  FR  05993 
57  FR  42916 

57  FR  49020 

58  FR  49220 

58  FR  46547 

59  FR  19642 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7981,  RM 
8004,  92-9 

Agency  Contact:  Fred  Thomas,  Federal 
Communications  Commission,  202  653- 
6204 

RIN:  3060-AF18 


Federal  Register  /  Vol.  59.  No.  218  /  Monday,  November  14.  1994  /  Unified  Agenda 


58521 


FCC-OET 


Final  Rule  Stage 


4968.  STREAMLINE  OF  EQUIPMENT 
AUTHORIZATION  PROCESS 

Legal  Authority:  47  USC  302;  47  USC 
303;  47  USC  154  (i) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Revision  of  part  2  of  the  rules 
relating  to  the  marketing  and 
authori2ation  of  radiofrequency 
devices. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  06/09/94  59  FR  31966 

R&O  10/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  94-45 

Agency  Contact:  Rick  Engelman. 

Federal  Communications  Commission, 
202  653-6288 

RIN:  3060-AF29 

4969.  MRI  EXEMPTION 

Legal  Authority:  47  USC  .302;  47  USC 
303:  47  USC  154  (i) 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  Exemption  of  MRI  systems 
from  part  18  regulations:  Handling  of  . 
petition  from  Magnetic  Resonant;e 
Section  of  the  National  Electrical 
Manufacturers  Association  (NEMA)  to 
exempt  non-consumer  magnetic 
resona!ice  diagnostic  systems  from  part 
18  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/07/92  57  FR  59040 

R&O  07/13/94  59  FR  39471 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7903,  92- 
255 

Agency  Contact:  Rick  Engelman, 

Federal  Communications  Commission. 
202  653-6288 

RIN:  3060-AF30 


4970.  AMATEUR  ALLOCATION  AT  219 
MHZ 

Legal  Authority:  47  USC  303;  47  USC  ' 
154  (i) 

CFR  Citation:  47  CFR  2 
Legal  Deadline:  None 

Abstract:  Amateur  Wideband  point-to- 
point  packet  data  communications: 
Handling  of  petition  from  ARRL  for  an 
allocation  to  the  amateur  service  at  216- 
220  MHz  on  a  secondary  basis  for 
operating  wideband  point-to-point  fixed 
communications. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/22/93  58  FR  17180 

R&O  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 
Undetermined 

Additional  Information:  ET  93-40, 
RM7747 

Agency  Contact;  Thomas  Derengc. 

Federal  Communications  Commission, 
202  653-7605 
RIN:  3060-AF31 


4971.  RF  EXPOSURE  STANDARD 
Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  1 
Legal  Deadline:  None 

Abstract:  Guidelines  for  evaluating  the 
environmental  effect  of  radiofrequency 
radiation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/08/93  58  FR  19393 

R&O  03/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local 
Additional  information:  ET  93-62 

Agency  Contact:  Robert  Cleveland. 

Federal  Communic:ations  Commission. 
202  653-8169 

RIN;  3060-AF32 


4972.  SCANNERS  CAPABLE  OF 
RECEIVING  CELLULAR 
FREQUENCIES 

Legal  Authority:  47  USC  302:  47  USC 
303 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  Other,  Statutory.  April 
26.  1993. 


Other  deadline  is  for  Report  and  Order. 
Action  in  accordance  with  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act. 

Abstract  Implementation  of  a  law 
passed  by  Congress  mandating  the  FCC 
deny  certification  to  scanners  capable 
of  receiving  cellular  telephone 
communications,  capable  of  being 
modified  to  receive  cellular 
communications,  or  capable  of 
converting  digital  cellular  signals  to 
analog  voice  signals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/13/93  58FR  6^  ~ 

R&O  04/22/93  58  FR  25574 

MO&O  07/19/94  59  FR  37439 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 
Undetermined 

Additional  information:  ET  93-1 
Agency  Contact:  David  Wilson. 

Federal  Communications  Commission. 
202  653-8138 
RIN:  3060-AF36 


4973.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Legal  Authority:  47  USC  624 
CFR  Citation:  47  CFR  76 

Legal  Deadline:  Other,  Statutory. 
October  4,  1993. 

In  accordance  with  the  Cable 
Televusion  Consumer  Protection  and 
Competition  Act  of  1992,  Section  17. 
a  report  to  Congress  is  mandated  by 
October  1993. 

Abstract:  Implementation  of  section  17 
of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992;  compatibility  between  Cable 
Systems  and  consumer  electronic 
equipment. 

Timetable: 

Action  Date  FR  Cite 

NOI  01/29/93  58  FR  7205 

Technica!  Report  10/31/93 
NPRM  12/01/93  58  FR  65153 

R&O  05/04/94  59  FR  25339 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  93-7 
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Agency  Contact:  Alan  Stillwell, 

Federal  Communications  Commission, 
202  418-1181' 

RIN:  3060-AF38 


4974.  CORDLESS  TELEPHONE 
FREQUENCIES 
Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  15 
Legal  Deadline:  None 

Abstract:  Amendment  of  parts  2  and 
90  of  the  Commission’s  rules  to  provide 
additional  frequencies  for  cordless 
telephones. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/17/93  58  FR  51299 

R&O  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  8094,  93- 
235 

Agency  Contact:  Rick  Engelman, 

Federal  Communications  Commission, 

202  653-6289 

RIN:  3060-AF43 


4975.  WIND  PROFILER  RADAR 
SYSTEMS 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2 
Legal  Deadline:  None 
Abstract:  Amendment  of  section  2.106 
of  the  Commission’s  Rules  to  allocate 


spectrum  for  Wind  Profiler  Systems. 
Allocation  of  this  spectrum  for  wind 
profilers  will  facilitate  the  automated 
collection  of  weather  information, 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  manner. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/01/93  58  FR  19644 

R&O  OOlOOJOO 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  ET  93-59 

Agency  Contact:  Sean  White,  Federal 
Communications  Commission,  202  653- 
8112 

RIN:  3060-AF45 


4976.  PIONEER'S  PREFERENCE 
RULES 

Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  1 
Legal  Deadline:  None 

Abstract:  FCC  initiated  review  of 
pioneer’s  preference  rules  to  access  the 
effect  of  authority  to  assign  licenses  by 
competitive  bidding  recently  enacted 
by  Congress. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/93  58  FR  57578 

First  R&O  01/28/94  59  FR  8413 

Second  R&O  00/00/00  • 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  93-266 

Agency  Contact:  Rodney  Small, 

Federal  Communications  Commission, 
202  653-8116 

RIN:  3060-AF53 


4977.  NARROWBAND  (900  MHZ)  PCS 
Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22; 

47  CFR  90 

Legal  Deadline:  None 

Abstract:  Amendment  of  Commission’s 
Rules  to  establish  new  narrowband  PCS 
in  the  930-931  MHz  band. 

(Item  incorporated  into  Docket  No.  90- 
314,  which  is  listed  under  a  separate 
PCS  entry.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/14/92  57  FR  40672 

First  R&O  07/23/93  58  FR  42681 

MO&O  03/09/94  59  FR  1 4 1 1 5 

MO&O  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  92-100,  FM 
7617,  FM  7760,  RM  7782,  RM  7860, 

RM  7977,  RM  7978,  RM  7979,  RM 
7980. 

Agency  Contact:  Thomas  Mooring. 

Federal  Communications  Commission, 
202  653-8114 

RIN:  3060-AF54 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Completed  Actions 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


4978.  AM  RADIO  STEREOPHONIC 
TRANSMITTING  EQUIPMENT 
STANDARD 

CFR  Citation:  47  CFR  73 


Completed:  Government  Levels  Affected:  None 

Reason  _ Date  _ FR  Cite  Agency  Contact:  David  Means,  301 

Final  Action  04/28/94  59  FR  22995  725-1585 

Small  Entities  Affected:  Businesses  RIN:  3060-AF37 
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4979.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
BROADCAST  SYSTEM 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303 

CFR  Citation:  47  CFR  73 
Legal  Deadline:  None 

Abstract:  This  proceeding  is  to  update 
and  improve  the  Emergency  Broadcast 
System  (EBS)  by  consolidating 


Commission  proceedings  in  FO  Dockets 
91-301  and  91-171.  The  Commission 
seeks  comment  on  proposals  to 
substantially  modernize  the  current 
EBS  structure  by  replacing  it  with  a 
new  emergency  alerting  system.  It  also 
seeks  comments  on  a  new  generation 
of  EBS  equipment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/09/91 

NPRM/FNPRM  09/17/92  57  FR  53874 

R&O  12/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Helena  Mitchell. 

Chief,  Emergency  Broadcast  System 
Staff,  Field  Operations  Bureau,  Federal 
Communications  Commission,  Room 
720,  202  418-1220 

RIN:  3060-AF21 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Completed  Actions 

OFFICE  OF  GENERAL  COUNSEL 


4980.  IMPLEMENTATION  OF  SECTION 
9  OF  THE  COMMUNICATIONS  ACT- 
ASSESSMENT  AND  COLLECTION  OF 
REGULATORY  FEES 

CFR  Citation:  47  CFR  1.1101  to  1.1107; 
47  CFR  0.416;  47  CFR  1.742;  47  CFR 


1.1108  tol.lllO;  47  CFR  1.1116;  47 
CFR  1.1151  to  1.1166 
Completed: 

Reason  Date  FR  Cite 

Final  Action  06/16/94  59  FR  30984 

Final  Action  Effective  07/16/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Walker  Feaster,  202 
418-0440 

RIN:  3060-AF56 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)  Proposed  Rule  Stage 

MASS  MEDIA  BUREAU 


4981.  ADVANCED  TELEVISION 
SYSTEMS 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  303;  47  USC  403 

CFR  Citation:  47  CFR  73.610;  47  CFR 
73.682;  47  CFR  73.687;  47  CFR  687 

Legal  Deadline:  None 

Abstract:  Resolved,  and  in  some  cases, 
reconsidered  a  number  of  outstanding 
issues  and  solicited  further  comment 
on  other  issues  fundamental  to 
implementation  of  an  advanced 
television  service  in  the  United  States. 

Timetable: 

Action  Date  FR  Cite 

Tentative  09/01/88  53  FR  38747 

Decision/FNOI 

R&O  08/24/90  55  FR  39275 

FNPRM  10/24/91  56  FR  58207 


Action  Date  FR  Cite 

Second  R&O  &  04/09/92  57  FR  21744 

FNPRM 

Third  R&O  &  FNPRM  09/17/92  57  FR  53588 

Fourth  R&O  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  RM-5811  NOI 

Agency  Contact:  Roger  Holberg, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AE24 


4982.  COMPARATIVE  RENEWAL 
CRITERIA 

Legal  Authority:  47  USC  311(d);  47 
USC  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3.584 


Legal  Deadline:  None 

Abstract:  R&O  will  consider  content- 
independent  standard  for  renewal 
expectancy  and  other  comparative 
criteria  for  use  in  comparative  hearings 
for  license  renewal. 

Timetable: 

Action  Date  FR  Cite 

FNOI/NPRM  06/23/88  53  FR  31894 

Policy  Statement  03/30/89  54  FR  22595 

FNOI/FNPRM  08/16/90  54  FR  35357 

R&O  00/00/00 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  Horowitz, 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AE27 
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4983.  BROADCAST  EEO: 
RECONSIDERATION 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citatfoo:  47  CFR  73^2080 
Legal  DeadHner  None 

Abstract:  The  Commission  has  adopted 
new  Equal  Employment  Opportunity 
(EEO)  rules  and  reporting  requirements 
for  broadcasters  that  emphasi:»  a 
licensee’s  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  req\jested. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R40 

MO&O 


^m^tm  51  FR  43854 
04rt6/87  52  FR  26683 

oa'oonoo 


SmaM  Erodes  Affected:  Businesses, 
OrganizatTOHS 

Government  Levels  Affected:  None 
Additional  Information:  MMB-298 , 
NPRM  MM-85-350  FNPRM 
Agency  Contact:  Judy  Herman,  Federal 
Communications  Commission,  202  632- 
6302 

RIN:  3060-AD73 

4984.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 

Legal  Authority:  47  USC  154 
CFR  Citation:  47  CFR  73 
Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  proposals  concerning  the 


treatment  of  corporations  and  other 
organizational  structmes  that  ace  not 
traditional  commerciarcocpocation.s. 


Timetable: 


Action 

NOI 

Policy  Statement 


Date 


FR  CKe 


03/16/89  54  FR  15957 
OCVOO/OO 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  David  Horowitz, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AE31 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  PLANS  AND  POLICY 


Final  Rule  Stage 


4985.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT— COMPETITIVE  BIDDING 

Legal  Authority:  47  USC  151;  47  USC 
154(il;  47  USC  301;  47  USC  309tj)  ' 

CFR  Citation:  47  CFR  1;  47  CFR  21; 

47  CFR  22;  47  CFR  90;  47  CFR  95;  47 
CFR  99 

Legal  Deadline:  Final,  Statutory,  March 
8,  1994. 

Abstract:  The  Commission  released  a 
Notice  of  Proposed  Rulemaking  on  the 
implementation  of  section  309{j)  of  the 
Communications  Act,  which  was 


enacted  by  Congress  pursuant  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  The  NPRM  proposes  various 
rules  and  procedures  for  conducting 
spectrum  auctions  on  certain  radio 
frequencies  meeting  standards 
est^lished  by  Congress.  The  Congress 
required  that  the  Commi.ssion  complete 
this  rulemaking  by  March  8,  1994. 
Timetable: 


Date  FR  Cite 

10/1 5/M  ^  FR  53489 
1 1/10/83 

OO/OO'OO 


Action 


NPRM 

NPRM  Comment 
Period  End 
R80 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Toni  Simmuns,  Ofhce 
of  Plans  and  Policy,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  205.54,  262 
418-2030 

RIN:  3060-AF55 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Final  Rule  Stage 


4986.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Legal  Authority:  47  USC  I54i 
CFR  Citation:  47  CFR  90 
Legal  Deadline:  None 

Abstract:  Proposals  or  options  to 
change  present  frequency  coordination 
system. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/89  54  FR  35359 

R&O  00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Freda  Thyden, 

Federal  Communications  Commission, 
202  632-7125 
RIN:  3060-AE60 

4987.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION’S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Legal  Authority:  47  USC  154;  47  USC 
303 


CFR  Citation:  47  CFR  80 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  MazUinie 
Radio  Service  Rules  to  encourage 
growth  and  improve  the  regulatory 
structure  in  VHF  maritime 
communications. 

Timetable: 

Action  Date  FR  Cite 

NOI/NPRM  11/05/92  57  FR  57717 

First  R&O  12/00/94 

FNPRM  12/00/94 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Noel,  Federal 
Communications  Commission.  202  632- 
7175 

RIN:  3060-AF14 

4988.  REFARMING 

Legal  Authority:  47  USC  134 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Replacement  of  part  90  by 
part  88  to  revise  Private  Land  Mobile 
Services  and  modify  policies  governing 
these  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/08/92  57  FR  54034 

R&O  00/00/00 


4989.  WIDE  AREA  SMR  LICENSING 
Legal  Authority:  47  USC  154(i) 

CFR  Citation:  47  CFR  90 
Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  rules  to  promote  continued 
growth  of  the  800  MHz  Specialized 
Mobile  Radio  (SMR)  industry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/1  a'93  58  FR  33062 

R&O  01/0a'95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Julia  Kogan.  Federal 
Communications  Commission,  202  632- 
7125 

RIN:  3060-AF47 


Abstract:  Result  of  Omnibus  Budget 
Reconciliation  Act  to  create 
comprehensive  framework  for 
regulation  of  mobile  radio  services. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/23/93  58  FR  53169 

First  R&O  01/10/94  59  FR  1285 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  David  Furth,  Federal 
Communications  Commission.  202  634- 
2443 

RIN:  3060-AF52 

(FR  Doc.  94-22305  Filed  11-10-94;  8:45  am] 
eiLUNG  CODE  671 2-01 -F 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Doron  Fertig,  Federal 
Communications  Commission.  202  632- 
6497 

RIN:  3060-AF35 


4990.  REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Legal  Authority:  47  USC  153:  47  USC 
154;  47  USC  303;  47  USC  332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  Final.  Statutory . 
February  6. 1994. 


Monday 

November  14,  1994 


Part  Lill 

Federal  Deposit 

Insurance 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  1994 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC’s  current  and 
projected  rulemakings,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 


identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NVV.,  Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
“Development  and  Review  of  FDIC 
Rules  and  Regulations”  (44  FR  31007, 
May  30, 1979;  44  FR  32353,  June  6, 
1979;  44  FR  76858,  December  28, 1979; 
49  FR  7288,  February  28, 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specihc  authority  granted  by 
the  Act  and  other  statutes. 

Prerule  Stage  • 


The  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  and  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  contain  reforms  that 
significantly  restructure  Federal  deposit 
insurance  and  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA  and  FDICIA. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deppsit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Dated;  August  8, 1994. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Acting  Executive  Secretary. 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4991 

12  CFR  ch  III  Eligibility  for  Deposit  Insurance;  Being  Engaged  in  the  Business  of  Receiving  Deposits  Other  Than 

Trust  Funds  and  Related  Items . 

3064-AB40- 

4992 

12  CFR  327  Assessments — Assessment  Base  . 

3064-AB46 

Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

4993 

12  CFR  308  Censure,  Suspension,  and  Debarment  of  Independent  Public  Accountants  . 

3064-AA64 

4994 

12  CFR  359  Golden  Parachute  and  Irxiemnification  Payments  . 

3064-AB1 1 

4995 

12  CFR  345  Community  Reinvestment . 

3064-AB27 

4996 

12  CFR  348  Management  OfTicial  Interlocks . 

3064-AB30 

4997 

12  CFR  340  Restrictions  on  Sale  of  Assets  by  the  FDIC  . 

3064-AB37 

4998 

12  CFR  308  Program  Fraud  Civil  Remedies . 

3064-AB41 

4999 

12  CFR  325  Capital  Maintenance — Future  Credit  Exposure/Off-Balance  Sheet  Contracts  . 

3064-AB43 

5000 

12  CFR  362  Activities  and  Investments  of  Insured  State  Banks — Treasury  Stock  . 

3064-AB47 

5001 

12  CFR  308  Uniform  Rules  of  Practice  and  Procedure  . 

3064-AB49 

5002 

12  CFR  337  Unsafe  and  Unsound  Banking  Practices — "Other  Purpose”  Loans  to  Executive  Officers  . 

3064-AB50 

Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5003 

5  CFR  2635  Supplemental  Requirements  for  Standards  of  Conduct  . 

3064-AA08 

5004 

12  CFR  303  Notice  of  Filing  an  Application  for  a  Merger  Transaction  . 

3064-AA54 

5005 

12  CFR  346  Foreign  Banks .  . 

3G64-AA78 

5006 

12  CFR  354  Deposit  Liabilities  .  . 

3064-AA92 

5007 

12  CFR  356  Insider  Transactions — Conflicts  of  Interest . 

3064-AA94 

5008 

12  CFR  334  Contracts  Adverse  to  Safety  and  Sourtdness  of  Insured  Depository  Institutions  . 

3064-AB03 
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Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5009 

12  CFR  357 

Determination  of  Economicalty  Depressed  Regions  . 

3064-AB08 

5010 

t2CFR  303 

Standavds  for  Safety  a.'Xl  Soundness . . . . . . 

3064-AB13 

5011 

T2  CFR  325 

Capita)  Maintenance — CrecRt  Risk  arsd  Nontradittonai  Activities . . . . 

3064-ABI5 

5012 

12  CFR  326 

Capital  Maintenance — Deferred  Tax  Assets . . . . . . . 

3064- AB20 

5013 

12  CFR  325 

Capital  Maintenance — Interest  Rate  Risk . . . 

3064-AB22 

5014 

5015 

12  CFR  360 
12  CFR  330 

National  Depositor  Preference . . . . . . . . 

Disclosure  of  Capital  Information  for  Deposit  Insurance  Purposes . . . . 

3064-AB25 

3064-AB26 

5016 

12  CFR  325 

Capital  Maintenance — FAS8  115  . . - . . . . . . . 

3064-AB29 

5017 

12  CFR  325 

Capital  Maintenance — Recourse  Arrangements  and  Direct  Credit  Substitutes  . 

3064-AB31 

5018 

12  CFR  335 

Securities  of  Nonmember  Insured  Banks . 

3064-AB32 

■^01 9 

12  CFR  366 

Contractor  Ethics . . . 

3C64-/VB39 

5020 

12  CFR  325 

Capital  Maintenance — Risk-Based  Cafwtal/Netting  Arrangements . 

3064-AB42 

5021 

12  CFR  333 

Mutual-to-Stock  Conversions  of  State  Nonmember  Savings  Banks  . . . .  . 

3064- AB44 

5022 

12  CFR  327 

Assessments — Direct  Debits . . . . . . . . . . 

3064-AB45 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5023 

12  CFR  323  Real  Estate  Appraisals . . . . .  . . 

3064-AB05 

'  5024 

12  CFR  335  Securities  of  Nonmember  Insured  Banks  . . . . . . . . 

3064-AB28 

5025 

12  CFR  304  Forms,  Instructions,  and  Reports . . .  . -  . . 

3064-AB33 

5026 

12  CFR  327  Assessments — Investment  Contracts  . . . . 

3064-AB35 

5027 

12  CFR  303  Application  and  Publication  Requirements — Remote  Service  Facilities . . . . . 

3064-AB36 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 

Prerule  Stage 

4991.  EUGIBILITY  FOR  DEPOSIT 
INSURANCE;  BEING  ENGAGED  IN 
THE  BUSINESS  OF  RECEIVING 
DEPOSITS  OTHER  THAN  TRUST 
FUNDS  AND  RELATED  ITEMS 

Legal  Authority:  12  USC  1815.  12  IfSC: 
1819 

CFR  Citation:  12  CFR  ch  II! 

Legal  Deadline:  None 

Abstract:  Being  “engaged  in  tlie 
business  of  receiving  deposits  other 
than  trust  funds”  is  a  necessary' 
condition  for  consideration  of  an. 
application  for  deposit  insurance  and 
for  continued  insurance  after  an 
applic.ation  has  been  granted.  However, 
the  FDIC  has  never  defined  by  way  of 
regulation  or  policy  statement  what 
constitutes  being  “engaged  in  the 
business  of  receiving  deposits  other 
than  trust  funds.”  The  FTDIC  is  now' 
considering  a  rulemaking  to  do  that; 
this  regulatory  action  will  assist  the 
’’Die  in  that  effort. 


Timetable: 

Action  Date  FR  Cite 

ANPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melinda  West 
Srhwartzstein,  Review  Examiner. 
Division  of  Supendsion,  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429,  202  898-6919 

RIN:  3064-AB40 


4992.  •  ASSESSMENTS— 
ASSESSMENT  BASE 

Legal  Authority:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Citation:  12  CFR  327 
Legal  Deadline:  None 

Abstract:  The  FDIC  plans  to  seek 
comment  on  a  proposal  to  revise  the 
assessment  base  used  by  insuretl 


institutions  to  determine  the  premium 
paid  for  deposit  insurance.  The  current 
base,  gf:nerally  domestic  deposits,  is 
defined  in  the  Federal  Deposit 
Insurance  Act.  A  statutory'  change^ 
effective  January  1,  1994.  permits  the 
definition  of  the  assess.'nent  base  to  be 
established  in  the  FDIC’s  rules  and 
regulations. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/05/94  59  FR  50710 

ANPRM  Comment  02/02/95 
PertoO  End 

NPRM  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  W’illiam  Farrell. 

Chief,  Assessments  Management 
Section,  Division  of  Finance,  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429,  703  516-5546 

RIN:  3064-.AB46 
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4993.  CENSURE.  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Legal  Authority:  PL  102-242,  sec  112 
CFR  Citation:  12  CFR  308 
Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  112  of  FDICIA,  which  requires 
the  FDIC,  the  OCC,  the  FRB,  and  the 
OTS  to  develop  joint  rules  of  practice 
for  the  suspension,  removal,  or 
debarment  of  independent  public 
accountants. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Doris  L.  Marsh, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 

202  898-8905 

RIN:  3064-AA64 

4994.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Legal  Authority:  12  USC  1828 
CFR  Citation:  12  CFR  359 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would  limit 
golden  parachute  and  indemnihcation 
payments  made  to  institution-affiliated 
parties  by  depository  institutions  and 
depository  institution  holding 
companies. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/07/91  56  FR  50529 

NPRM  Comment  12/06/91 

Period  End 

Second  NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  M.  Kopchik. 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW.,  Washington,  DC 
20429,  202  898-3872 

RIN:  3064-ABll 

4995.  COMMUNITY  REINVESTMENT 
Legal  Authority:  PL  95-128 

CFR  Citation:  12  CFR  345 


Legal  Deadline:  None 

Abstract:  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
FDIC,  and  the  Office  of  Thrift 
Supervision  are  working  together  to 
develop  new  regulations  and  standards 
for  procedures  assessing  a  financial 
institution’s  performance  under  the 
Community  Reinvestment  Act  (CRA). 
The  agencies’  goal  is  to  reform  CRA 
regulations  and  supervision  in  order  to 
improve  performance,  clarify  standards, 
and  make  CRA  performance 
assessments  more  objective. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  08/19/93  58  FR  44138 

NPRM  12/21/93  58  FR  67466 

NPRM  Comment  03/24/94  59  FR  5138 

Period  End 

Second  NPRM  10/07/94  59  FR  51232 

Second  NPRM  11/21/94 

Comment  Period 
End 

Final  Action  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  Smith, 

Director,  Office  of  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-6777 

RIN:  3064-AB27 

4996.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  3207 
CFR  Citation:  12  CFR  348 
Legal  Deadline:  None 

Abstract:  This  rulemaking  provides  an 
exemption  for  any  management 
interlock  between  two  depository 
institutions  located  in  a  relevant 
metropolitan  statistical  area  (“RMSA”) 
or  community  if  their  combined  share 
of  the  total  deposits  in  the  RMSA  or 
community  is  no  more  than  20  percent. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Mellon,  Senior 
Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3854 

RIN:  3064-AB30 


4997.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

Legal  Authority:  12  USC  1821 
CFR  Citation:  12  CFR  340 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would  place 
restrictions  on  the  sale  of  assets  of 
failed  institutions  to  persons  who 
profited  or  engaged  in  wrongdoing  at 
the  expense  of  those  failed  institutions. 
Timetable: 

Action  .  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None  ^ 
Government  Levels  Affected:  None 
Agency  Contact:  Joseph  Fellerman, 
Senior  Liquidation  Specialist  (Credit), 
Division  of  Depositor  and  Asset 
Services,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 

202  898-6879 

RIN:  3064-AB37 

4998.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Legal  Authority:  12  USC  1819;  PL  103- 
204 

CFR  Citation:  12  CFR  308 
Legal  Deadline:  None 
Abstract:  The  Program  Fraud  Civil 
Remedies  Act  (“PFCRA”)  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who  . 
file  false  claims  and  statements.  The 
Resolution  Trust  Corporation 
Completion  Act  (PL  103-204)  subjects 
the  FDIC  to  the  requirements  of  the 
PFCRA.  An  interagency  task  force  was 
established  by  the  President’s  Council 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCRA.  This  regulatory  action  adopts, 
with  minor  variations,  the  model 
regulations  set  forth  by  the  Council's 
task  force. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  A.  Mellon, 
Senior  Attorney,  Legal  Division, 

Federal  Deposit  Insurance  Corporation 
Washington,  DC  20429,  202  898-6919 
RIN:  3064-AB41 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58531 


FDIG  Proposed  Rule  Stage 


4999.  •  CAPITAL  MAINTENANCE- 
FUTURE  CREDIT  EXPOSURBOFF- 
BALANCE  SHEET  CONTRACTS 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 
Legal  Deadline:  None 

Abstract:  This  rulemaking  alters  the 
amount  of  capital  required  for  future 
credit  exposure  for  off-balance  sheet 
contracts.  Further,  it  would  allow  for 
the  netting  of  future  exposure 
consistent  with  the  bilateral  netting 
arrangements  contained  in  the 
rulemaking  described  elsewhere  in  this 
Agenda  under  Regulatory  Information 
Number  3064-AB42  (“Capital 
Maintenance  -  Risk-based 
Capital/Netting  Arrangements”). 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  A.  Stark, 

Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6972 

RIN:  3064-AB43 


5000.  •  ACTIVITIES  AND 
INVESTMENTS  OF  INSURED  STATE 
BANKS— TREASURY  STOCK 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1831 

CFR  Citation:  12  CFR  362 
Legal  Deadline:  None 


Abstract:  This  regulatory  action 
amends  the  definition  of  “equity 
investment”  to  exclude  treasury  stock 
in  certain  instances,  thereby  allowing 
institutions,  in  accordance  with 
applicable  Federal  and  state  law,  to 
acquire  such  stock  or  hold  it  for  use 
within  one  year  to  fulfill  the 
requirements  of  an  authorized  stock 
option,  bonus,  profit  sharing, 
retirement,  or  similar  plan  for  the 
benefit  of  employees. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AB47 


5001.  •  UNIFORM  RULES  OF 
PRACTICE  AND  PROCEDURE 

Legal  Authority:  12  USC  1817;  12  USC 
1818;  12  USC  1820;  12  USC  1972 

CFR  Citation:  12  CFR  308  , 

Legal  Deadline:  None 

Abstract:  The  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  FDIC,  the 
Office  of  Thrift  Supervision,  and  the 
National  Credit  Union  Administration 
are  jointly  proposing  this  regulatory 
action  to  clarify  provisions  that  have 
given  rise  to  confusion  and  to  increase 
the  efficiency  and  fairness  of 
administrative  hearings.  The  changes 
are  primarily  technical  in  nature. 


Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andrea  Winkler, 

Counsel.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-3764 

RIN:  3064-AB49 


5002.  •  UNSAFE  AND  UNSOUND 
BANKING  PRACTICES— "OTHER 
PURPOSE”  LOANS  TO  EXECUTIVE 
OFFICERS 

Legal  Authority:  12  USC  375;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831 

CFR  Citation:  12  CFR  337 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
excepts  loans  which  are  fully  secured 
by  certain  types  of  collateral  from  the 
general  limit  on  “other  purpose”  loans 
to  executive  officers  of  insured 
nonmember  banks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/16/94  59  FR  41990 

NPRM  Comment  1 0/1 7/94 
Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  ^ 

Agency  Contact:  Mike  Jenkins, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6896 

RIN:  3064-AB50 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC)  Final  Rule  Stage 


5003.  SUPPLEMENTAL 
REQUIREMENTS  FOR  STANDARDS 
OF  CONDUCT 

Legal  Authority:  5  USC  app  Ethics  in 
Government  Act  of  1978;  12  USC  1819; 
26  USC  1043;  EO  12674;  EO  12731 

CFR  Citation:  a  CFR  2635;  5  CFR  3201; 
12  CFR  336 

Legal  Deadline:  None 


Abstract:  A  rule  published  by  the 
Office  of  Government  Ethics  (“OGE”) 
at  5  CFR  2635  replaced  all  agency 
ethics  rules,  including  the  FDIC’s. 
OGE’s  rule  permits  supplemental  rules 
on  certain  conflicts  of  interest  unique 
to  each  agency.  The  FDIC  plans  to 
publish  such  supplemental  regulations 
at  5  CFR  3201  relating  to  extensions 
of  credit,  restrictions  on  holding  the 
securities  of  federally  insured 


depository  institutions,  restrictions  on 
the  purchase  of  the  property  of  failed 
federally  insured  depository 
institutions,  interest  in  FDIC  decisions, 
and  related  matters. 

This  supplemental  rule  incorporates 
provisions  from  the  I'DIC  Employee 
Responsibilities  and  Conduct  regulation 
(12  CFR  336).  Subpart  C  of  12  CFR  336 
will  remain  in  effect  until  this  rule  is 
published  in  final  form. 
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Timetable: 

Action  Date  FR  Cite 

NPRM  07/12/94  59  FR  35480 

NPRM  Comment  09/12/94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Katherine  A. 
Corigliano,  Assistant  Executive  . 
Secretary  (Ethics),  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  VVashin^on,  DC 
20429,  202  898-7272 
RIN:  3064-AA08 


5004.  NOTICE  OF  FILING  AN 
APPLICATION  FOR  A  MERGER 
TRANSACTION 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 
Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
requirements  for  publishing  notice  of 
the  filing  of  an  application  for  a  merger 
transaction  under  the  Bank  Merger  Act. 
This  rule  brings  the  FDIC’s  regulations 
more  into  conformance  with  those  of 
the  other  federal  financial  institutions 
regulators,  and  lessens  the  paperwork 
and  cost  burdens  imposed  by  the 
FDIC  s  notice  requirements. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ■  06/15/93  58  FR  33050 

NPRM  Comment  08/16/93 

Period  End 

Final  Action  1 1  /00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  A.  David  Meadows, 
Associate  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-3855 

RIN:  3064-AA54 


5005.  FOREIGN  BANKS 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1829;  12  U.SC  3105;  15 
USC  1607 

CFR  Citation:  12  CFR  346 
Legal  Deadline:  None 


Abstract:  This  regulation  implements 
section  202(h)  of  FDICIA,  which 
provides,  in  part,  that  after  December 
19,  1992,  an  insured  state  branch  of  a 
foreign  bank  may  not  engage  in  any 
activity  not  permissible  for  a  federal 
branch  of  a  foreign  bank  unless  the 
FDIC  has  determined  that  the  activity 
would  pose  no  significant  risk  to  the 
deposit  insurance  fund.  This  regulation 
sets  forth  the  application  procedures  to 
request  the  FDIC’s  permission  to  engage 
in,  or  continue  to  engage  in,  an  activity 
not  permissible  for  a  federal  branch. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/02/93  58  FR  11992 

NPRM  Comment  05/03/93 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  V.  Collier, 
Assistant  Director,  Divi.sion  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6850 

RIN:  3064-AA78 


5006.  DEPOSIT  LIABILITIES 

Legal  Authority:  12  USC  1813;  12  USC 
1819 

CFR  Citation:  12  CFR  354 
Legal  Deadline:  None 

Abstract:  The  FDIC  issued  for  public 
comment  a  proposed  regulation 
expanding  the  definition  of  the  term 
“deposit.”  The  proposed  rule  would 
find  that  a  bank’s  liability  on  a 
promissory  note,  bond, 
acknowledgement  of  advance,  or 
similar  obligation  that  is  issued  or 
undertaken  by  the  insured  bank  as  a 
means  of  obtaining  funds  is  a  deposit 
liability  for  insurance  and  assessment 
purposes. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/25/88  53  FR  47723 

NPRM  Comment  01/24/89 
Period  End 

Final  Action  OO/OO.'OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  J.  Kaplan, 

Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 


Corporation,  Washington,  1X2  20429, 
202  898-3734 

RIN:  3064-AA92 


5007.  INSIDER  TRANSACTIONS— 
CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  1813;  12  USC 
1819;  12  USC  1831(g) 

CFR  Citation:  12  CFR  356 
Legal  Deadline:  None 

Abstract:  This  rule  ensures  that 
business  dealings  (other  than 
extensions  of  credit)  between  insured 
nonmember  banks  and  state  licensed 
insured  branches  of  foreign  banks  and 
their  “insiders"  are  conducted  in  an 
arms-length  fashion  so  that  insiders  do 
not  improperly  abuse  their  position  for 
personal  gain. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/08/91  56  FR  37673 

NPRM  Comment  10/07/91 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Jenkins, 

Examination  .Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington  DC  20429, 

202  898-6806 

RIN:  3064-A.A94 


5008.  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSITORY  INSTITUTIONS 

Legal  Authority:  12  USC  1818;  12  U.SC 
1819;  12  USC  1831g 

CFR  Citation:  12  CFR  334 
Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
225  of  FIRREA,  which  requires  the 
FDIC  to  prescribe  regulations  as  may 
be  necessary  to  prevent  insured 
depository  institutions  from  entering 
into  contracts  that  adversely  affect  their 
safety  and  soundness. 

The  rule  is  proposed  in  two  stages.  The 
first  stage  is  a  notice  of  proposed 
rulemaking  on  adverse  contracts  in 
general.  The  second  stage  is  an  advance 
notice  of  proposed  rulemaking  with 
request  for  comment  on  how  to  deal 
with  contracts  with  non-depository 
affiliates. 
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Timetable: 

Adverse  Contracts  With  Non-depository 
Affiliates 

ANPRM  04/01/91  (56  FR  13291) 

ANPRM  Comment  Period  End  05/31/91 
Adverse  Contracts  With  Outside  Vendors 
NPRM  04/01/91  (56  FR  13291) 

NPRM  Comment  Period  End  05/31/91 
Both  Types  of  Adverse  Contracts 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  fenklns. 

Examination  Specialist,  Division  of 
Superv'ision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6896 

RIN:  3064-AB06 


5009.  DETERMINATION  OF 
ECONOMICALLY  DEPRESSED 
REGIONS 

Legal  Authority:  12  USC  1823 

CFR  Citation:  12  CFR  357 

Legal  Deadline:  None 

Abstract:  This  rulemaking  designates 
ten  states  as  “economically  depressed 
regions.”  as  defined  in  section 
13{k)(5)(C)  of  the  Federal  Deposit 
Insurance  Act.  The  ten  states  are 
California,  Connecticut,  the  District 'of 
Columbia.  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  and  V'’ermont.  The  eight 
states  previously  designated  as 
“economically  depressed”  should  no 
longer  receive  that  designation.  The 
FDIC  is  required  by  12  USC  1823  to 
consider  proposals  for  direct  financial 
assistance  by  SAIF  member  institutions 
having  offices  located  in  an 
“economically  depressed  region,”  and 
meeting  certain  other  specified  criteria, 
before  grounds  exist  for  the 
appointment  of  a  conserv'ator  or  a 
receiver  for  such  institutions. 

Timetable: 


NPRM  12/18/92  57  FR  60140 

NPRM  Comment  02/16/93 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  Weicher. 
Financial  Economist,  Division  of 
Research  and  Statistics,  Federal  Deposit 


Insurance  Corporation,  Washington.  DC 
20429,  202  898-7096 

RIN:  3064-AB08 


5010.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Legal  Authority:  PL  102-242,  sec  132 

CFR  Citation:  12  CFR  303;  12  CFR  308; 
12  CFR  364 

Legal  Deadline:  Final,  Statutory. 

August  1,  1993. 

Final  regulations  must  be  promulgated 
by  08/01/93,  with  an  effective  date  no 
later  than  12/01/93. 

Abstract:  Section  132  of  FDICIA 
requires  Federal  financial  institutions 
regulators,  including  the  FDIC,  to 
prescribe  by  regulation  certain  safety 
and  soundness  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  operational  and 
managerial:  (2)  asset  quality  and 
earnings;  and  (3)  employee 
compensation.  Under  this  proposal,  an 
insured  depository  institution  or 
depository  institution  holding  company 
that  fails  to  meet  any  of  the  prescribed 
standards,  wdll  be  required  to  submit 
and  implement  an  acceptable  plan  to 
achieve  complicmce.  Failure  to  submit 
or  implement  such  a  plan  within  the 
time  allowed  will  result  in  an  order  to 
correct  the  deficiency. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/15/92 

57  FR  31336 

ANPRM  Comment 

09/14/92 

Period  End 

NPRM 

11/18'93 

58  FR  60802 

NPRM  Comment 

01/03.'94 

Period  End 

Final  Action 

10/00.94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  W'alsh, 
Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6911 

RIN:  3064-AB13 


5011.  CAPITAL  MAINTENANCE- 
CREDIT  RISK  AND  NONTRADITIONAL 
ACTIVITIES 

Legal  Authority:  PL  102-242,  sec  305 
CFR  Citation:  12  CFR  325 


Legal  Deadline:  Final,  Statutor)\  June 
19.  1993. 

Abstract:  This  rule  implements  section 
305  of  FIRREA,  which  requires  each 
Federal  banking  agency  to  revise  its 
risk -based  capital  standards  for  insured 
depository  institutions  to  account  for 
concentration  of  credit  risk  and  the 
risks  of  nontraditional  activities. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/10/92 

57  FR  35507 

ANPRM  Comment 

10/09/92 

Period  End 

NPRM 

02/22'94 

59  FR  8420 

NPRM  Comment 

03/24/94 

Period  End 

Final  Action 

12/00.94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer. 

Examination  Specialist,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429, 
202  898-8904 

RIN;  3064-AB15 


5012.  CAPITAL  MAINTENANCE- 
DEFERRED  TAX  ASSETS 

Legal  Authority;  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  PL  102-233;  PL  102-242 

CFR  Citation;  12  CFR  325 
Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
FDIC’s  capital  standards  for  insured 
state  nonmember  banks  by  establishing 
a  limitation  on  the  amount  of  certain 
deferred  tax  assets  that  may  be 
included  in  (that  is,  not  deducted  from) 
the  Tier  1  capital  calculation  for  risk- 
based  and  leverage  capital  purposes. 
This  amendment  was  developed  on  a 
consistent  basis  by  the  FDIC.  the  Board 
of  Governors  of  the  Federal  Reserv'e 
System,  the  Office  of  the  Comptroller 
of  the  Currency,  and  the  Office  of  Thrift 
Supervision  in  response  to  the  issuance 
by  the  Financial  Accounting  Standards 
Board  (“FASB”)  of  Statement  109, 
“Accounting  for  Income  Taxes.”  This 
FASB  accounting  standard  must  be 
adopted  by  insured  state  nonmember 
banks  for  regulatory  reporting  and 
financial  reporting  purposes  no  later 
than  the  first  quarter  of  1993,  or  the 
beginning  of  the  first  fiscal  year 
thereafter,  if  later. 


Action  Date  FR  Cite 
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Timetable:  _ 

Action  Date  FR  Cite 

NPRM  05/05/93  58  FR  26701 

NPRM  Comment  06/04/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  F.  Storch, 
Chief,  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
~202  898-8906 
RIN:  3064-AB20 


5013.  CAPITAL  MAINTENANCE- 
INTEREST  RATE  RISK 
Legal  Authority:  12  USC  1815;  12  DSC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  PL  102-233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  Final,  Statutory,  June 

19,  1993. 

Abstract  This  rule  implements  that 
part  of  section  305  of  FIRREA  which 
requires  each  Federal  banking  agency 
to  revise  its  risk-based  capital  standards 
for  insured  depository  institutions  to 
ensure  that  those  standards  take 
adequate  account  of  interest  rate  risk. 
Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/10/92 

57  FR  35507 

ANPRM  Comment 

10«)9/92 

Period  End 

NPRM 

09/14/93 

58  FR  48206 

NPRM  Comment 

10/29/93 

Period  End 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  A.  Stark, 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6972 

RIN:  3064-AB22 


5014.  NATIONAL  DEPOSITOR 
PREFERENCE 

Legal  Authority:  PL  101-73 
CFR  Citation:  12  CFR  360 
Legal  Deadline:  None 

Abstract  On  August  10,  1993, 
Congress  amended  section  ll(d)(ll)  of 


the  FDI  Act  to  establish  priorities  for 
paying  claims  against  failed 
institutions.  The  priorities  are  as 
follows:  (1)  administrative  expenses  of 
the  receiver,  (2)  deposit  liabilities,  (3) 
other  general  or  senior  liabilities,  (4) 
subordinated  debts,  (5)  shareholders’ 
obligations.  This  regulatory  action 
clarifies  the  requirements  of  the  statute 
regarding  the  expenses  that  may  be 
included  as  administrative  expenses  of 
the  receiver. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  and  08/1 3/93  58  FR  43069 
Request  for 
Cornments 


Interim  Final  Rule 

08/13/93 

Effective  Date 

Interim  Final  Rule 

10/12/93 

Comment  Period 

End 

Final  Rule 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Stephen  N.  Graham, 
Associate  Director,  Division  of 
Liquidation,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-7377 
RIN:  3064-AB25 


5015.  DISCLOSURE  OF  CAPITAL 
INFORMATION  FOR  DEPOSIT 
INSURANCE  PURPOSES 
Legal  Authority:  12  USC  1819  to  1821 
CFR  Citation:  12  CFR  330 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  provide  better 
information  for  pension  plan 
administrators  to  determine  the  amount 
of  deposit  insurance  available  for  their 
pension  plan  deposits. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/08/93  58  FR  64521 

NPRM  Comment  02/07/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  M.  Gautsch, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6912 

RIN:  3064-AB26 


5016.  CAPITAL  MAINTENANCE— FASB 
115 

Legal  Authority:  PL  102-233;  PL  102- 
242 

CFR  Citation:  12  CFR  325 
Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
FDIC’s  leverage  and  risk-based  capital 
standards  to  recognize  explicitly  the 
unrealized  gains  and  losses  on 
available-for-sale  securities  in 
determining  the  amount  of  an 
institution’s  common  stockholders’ 
equity.  This  is  consistent  with  the 
recently  adopted  Statement  of  Financial 
Accounting  Standards  No.  115  (FA.SB 
115). 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/93  58  FR  68781 

NPRM  Comment  01/28/94 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Sprecialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-8906 

RIN:  .3064-AB29 


5017.  CAPITAL  MAINTENANCE- 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 
Legal  Deadline:  None 

Abstract:  The  FDIC,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller 
of  the  Currency,  and  the  Office  of  Thrift 
Supervision  (“Agencies”)  are  revising 
their  risk-based  capital  standards  to 
address  the  regulatory  capital  treatment 
of  recourse  arrangements  and  direct 
credit  substitutes  that  expose  banks, 
bank  holding  companies,  and  thrifts  to 
credit  risk. 

In  addition,  the  Agencies  published,  in 
an  ANPRM,  a  preliminary  proposal  to 
use  credit  ratings  to  match  the  risk- 
based  capital  assessment  more  closely 
to  an  institution’s  relative  risk  of  loss 
in  certain  asset  securitizations.  The 
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Agencies  are  also  seeking  comment  on  _ 
the  need  for  a  similar  system  for 
unrated  asset  securitizations  and  on 
how  such  a  system  would  be  designed. 
The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  these 
regulatory  actions  that  result  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  after 
the  effective  dates  of  such  final  rules. 

Timetable: 

Credit  Ratings 

ANPRM  05/25/94  (59  FR  271 16) 

ANPRM  Comment  Period  End  07/25/94 
NPRM  04/00/95 

Recourse/Direct  Credit  Substitutes 
NPRM  05/25/94  (59  FR  27116) 

NPRM  Comment  Period  End  07/25r'94 
Final  Action  IZ'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robei-t  F.  Storch, 
Chief,  Accounting  Section,  Division  of 
•Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-8906 

RIN:  3064-AB31 


5C18.  SECURITIES  OF  NONMEMBER 
INSURED  BANKS 

Legal  Authority:  15  USC  781 
CFR  Citation:  12  CFR  335 
Legal  Deadline:  None 

Abstract:  Section  12(i)  of  the  Securities 
Exchange  Act  of  1934  requires  that  the 
FDiC  issue  regulations  substantially 
similar  to  those  of  the  Securities  and 
Exchange  Commission  ("’SEC”)  or 
publish  its  reasons  for  not  doing  so. 
This  regulatory  action  would  result  in 
the  issuance  of  FDIC  regulations 
substantially  similar  to  the  SEC’s 
Exchange  Act  regulations  relating  to 
Small  Business  Initiatives,  Executive 
Compensation  Disclosure,  and 
Regulation  of  Comnumi cations  Among 
Shareholders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/02/94  59  FR  22555 

NPRM  Comment  07/01/94 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  M.  Eric  Dohin,  Staff 
Accountant,  Diviswn.  of  Supervision-, 


Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-8921 

RIN:  3064-AB32 


5019.  CONTRACTOR  ETHICS 
Legal  Authority:  12  USC  1822 
CFR  Citation:  12  CFR  366 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
establishes  standards  regarding 
conflicts  of  interest  and  ethical 
responsibilities  for  independent 
contractors  doing  business  with  the 
FDIC. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/24/94  59  FR  32661 

NPRM  Comment  08/23/94 
Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nrjne 

Agency  Contact:  James  Lanfehne, 
Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  736-0120 

RIN:  3064-AB39 


5020.  CAPITAL  MAINTENANCE— RISK- 
BASED  CAPITAUNETTING 
ARRANGEMENTS 

Legal  Authority:  12  USC  1815;  12.  USC 
1816;  12  USC  T818;  12  LTSC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  use  3909 

CFR  Citation:  12  CFR  325 
Legal  Deadline:  None 

Abstract:  This  regulatory  action, 
amends  the  FDlC’s  risk-based  capital 
guidelines  to  recognize  the  risk- 
reducing  benefits  of  netting 
arrangements  by  permitting  institutions 
to  net,  for  risk-based,  capital  purposes, 
interest  and  exchange  rate  contracts 
subject  to  bilateral  netting  arrangements 
that  meet  certain  criteria. 

Timetable: 

Action  Date  FR  Cite 

NPRM~  07/25/94  59  FR  37726 

NPRM  Comment  08/24, *94 
Period  End. 

Final  Action  T2;00/94: 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Curtis  Wong,  Capital 
Markets  SpecialisL  Division  of 
Supervision,  Federal  Deposit  Insurance . 
Corporation,  Washington,  DC  20429, 

202  898-7327 

RIN:  3064-AB42 


5021.  •  MUTUAL-TO-STOCK 
CONVERSIONS  OF  STATE 
NONMEMBER  SAVINGS  BANKS 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1828 

CFIT  Citation:  12  CFR  333 
Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
rtjquire  FDIC-insured  mutual  state- 
chartered  savings  banks  to  comply  \vith 
new  substantive  provisions  of  the 
FDIC’s  regulations  when  proposing  to 
convert  to  the  stock  form  of  ownership. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/13/94  59  FR  30316 

NPRM  Comment  07/13/94 
Period  Efid 

Final  Action  T1/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  H. 
Hartheimer,  Acting  Director,  Division 
of  Resolutions,  Federal  Deposit 
Insurance  Corporation,  Washington,  EX^ 
20429,  202  898-8879 

RIN:  3064-.\B44 


5022.  •  ASSESSMENTS— DIRECT 
DEBITS 

Legal  Authority:  5  USC  552;  12  USC 
1817  to  1820;  PL  102-242 

CFR  Citation:  12  CFR  327;  12  CFR  304 
Legal  Deadline:  None 

Abstract:  This  regulatory  action 
provides  for  the  quarterly  collection  of 
assessments  by  means  of  FDIC- 
originated  direct  debits  through  the 
Automated  Clearing  House  network, 
based  on  invoices  prepared  by  FDIC 
using  call  report  data.  The  action  also 
clarifies  the  obligation  of  acquiring 
institutions  to  pay  assessments  on 
deposits  assumed  from  institutions 
terminating-  their  insured  status;  and 
deletes  from  the  assessments  regulatkaix 
the  existing  references  to  experience 
factors,  which  are  not  available  for  use 
after  1994. 
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Timetable: 

Government  Levels  Affected:  None 

Action 

Date  FR  Cite 

Agency  Contact:  Connie  Brindle, 

NPRM 

06/10/94  59  FR  29965 

Chief.  Assessment  Operations  Section,  , 

NPRM  Comment 

08/08/94 

Division  of  Finance,  Federal  Deposit 

Period  End 

Insurance  Corporation,  Washington.  DC 

Final  Action 

1 1/00/94 

20429,  703  516-5553 

Small  Entities  Affected:  None 

RIN:  3064-AB45 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 

Completed  Actions 

5023.  REAL  ESTATE  APPRAISALS 

Legal  Authority:  12  USC  1318;  12  USC 
1819:  12  USC  3331;  12  USC  3352 
CFR  Citation:  12  CFR  323 
Legal  Deadline:  None 

Abstract:  This  rulemaking  increases  to 
$250,000  the  threshold  level  at  or 
below  which  appraisals  are  not 
required  pursuant  to  Title  XI  of 
FIRREA,  expands  and  clarifies  existing 
exemptions  to  the  appraisal 
requirement,  and  identifies  additional 
circumstances  when  appraisals  are  not 
required.  In  addition,  the  rulemaking 
amends  existing  requirements 
governing  appraisal  content  and 
appraiser  independence 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/04/93  58  FR  31878 

NPRM  Comment  12/10/93  58  FR  59688 

Period  End 

Final  Action  06/07/94  59  FR  29482 

Final  Action  Effective  06/07/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  fames  D.  Leitner, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6790 
RIN:  3064-AB05 


5024.  SECURITIES  OF  NONMEMBER 
INSURED  BANKS 

Legal  Authority:  15  USC  78l 
CFR  Citation:  12  CFR  335 
Legal  Deadline:  None 

Abstract;  The  FDIC  was  contemplating 
issuing  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  seeking 
comment  on  a  proposal  to  amend  its 
securities  disclosure  regulations  (12 
CFR  335)  by  incorporating  appropriate 
regulations  of  the  Securities  and 


Exchange  Commission  (“SEC")  by 
cross-reference.  This  would  bring  the 
FDIC’s  regulations  on  securities 
disclosure  closer  in  form  to  those  of 
the  other  Federal  financial  institutions 
regulators,  and  to  those  of  the  SEC.  It 
would  also  simplify  the  complexity  and 
reporting  burden  associated  with  the 
disclosure  requirements  pertaining  to 
registered  banks.  Rather  than  issue  a 
separate  ANPRM.  comment  was  sought 
on  this  issue  as  part  of  a  Notice  of 
Proposed  Rulemaking  on  a  related 
subject,  published  in  the  Federal 
Register  on  May  2,  1994  (59  FR  22555). 
No  further  action  is  anticipated  during 
the  next  six  months. 

Timetable; 

Action  Date  FR  Cite 

Withdrawn  07/1 9/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  H.  Pierce, 
Chief.  Registration  and  Disclosure 
Section.  Division  of  Supervision. 
Federal  Deposit  Insurance  Corporation. 
Washington,  DC  20429,  202  898-8902 

RIN:  30G4-AB28 


5025.  FORMS,  INSTRUCTIONS,  AND 
REPORTS 

Legal  Authority;  5  USC  552:  12  USC 
1817  to  1820;  PL  102-242 

CFR  Citation:  12  CFR  304 
Legal  Deadline:  None 

Abstract:  This  rulemaking  rescinds  the 
requirement  that  all  banks,  with  the 
exception  of  insured  bankers’  banks, 
give  the  FDIC  prior  notice  of  planned 
rapid  growth  as  a  result  of  any  “special 
funding  plan  or  arrangement.”  The 
primary  effect  of  this  rescission  would 
be  to  lessen  the  regulatory  burden  on 
banks  which  are  currently  required  to 
comply  with  the  requirement,  as  well 
as  with  the  FDIC’s  brokered  deposit 


and  prompt  corrective  action  rules, 
both  of  which  were  mandated  bv 
FDICIA. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/05/94  59  FR  15869 

NPRM  Comment  05/05/94 
Period  End 

Final  Action  10/06.'94  59  FR  50826 

Final  Action  Effective  1 1  /07/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Hrindac, 
Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429, 
202  898-6892 

RIN:  3064-AB33 


5026.  ASSESSMENTS— INVESTMENT 
CONTRACTS 

Legal  Authority:  12  USC  1441;  12  USC 
1817  to  1319 

CFR  Citation;  12  CFR  327 
Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
subtraction  of  certain  liabilities  from  an 
institution’s  assessment  base.  The 
subject  liabilities,  arising  under 
depository  institution  investment 
contracts,  are  those  not  treated  as 
insured  deposits  under  section  11(a)(8) 
of  the  Federal  Deposit  Insurance  Act. 

Timetable; 

Action  Date  FR  Cite 

NPRM  03/01/94  59  FR  9687 

NPRM  Comment  03/31/94 
Period  End 

Final  Action  06/09/94  59  FR  29714 

Final  Action  Effective  07/11/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Farrell, 

Chief,  Assessments  Management 
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Section,  Division  of  Finance,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  703  516-5546 

RIN:  3064-AB35 


5027.  APPLICATION  AND 
PUBLICATION  REQUIREMENTS— 
REMOTE  SERVICE  FACILITIES 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  U.SC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 


Abstract:  This  rulemaking  provides 
that  a  state  nonmember  bank  or  a  state- 
licensed  branch  of  a  foreign  bank 
whose  most  recent  Community 
Reinvestment  Act  rating  is  Satisfactory 
or  better,  may  dispense  with  the  public 
notice  requirements  that  must 
otherwise  be  satisfied  before 
establishing  and  operating  or  relocating 
a  Remote  Service  Facility  (RSF). 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/94  59  FR  21676 

NPRM  Comment  06/27/94 

Period  End 


Action  Date  FR  Cite 

Final  Action  08/23,'94  59  FR  43281 

Final  Action  Effective  08.'23/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,. 
202  898-6759 

RIN:  3064-AB36 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Semiannual  regulatory  agenda 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5028 

Administrative  Dispute  Resolution . 

t902-AB24 

5029 

Project  Decommissioning  at  Relicensing  . 

.  1902-AB50 

5030 

Inquiry  Concerning  the  Commission’s  Pricing  Policy  for  Transmission  Services  Provided  by  Public  Utilities  Under 

the  Federal  Power  Act . . . 

1902-AB54 

summary:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  20 
rulemakings  listed,  19  are  current  or 
projected  rulemakings,  and  1  is  a 
completed  action. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Person  listed  for  each  specific 
rulemaking. 

Lois  D.  Cashell. 

SecreUiry'. 


Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5031 

Revisions  to  the  Certification  Statement  and  Regulations  and  to  the  Basic  Financial  Statements  of  FERC  Annual 

Reports  for  Electric  Utilities.  Licensees  and  Natural  Gas  Companies . 

1902-AB20 

5032 

Modification  of  Steam-Electric  Plant  Schedules.  Hydroelectric  Plarrt  Schedules,  and  Pumped  Storage  Plant  Sched- 

ules  in  the  FERC  Form  No.  1  . . . 

1902-AB21 

5033 

Elimination  of  Unneeded  Pages  in  the  FERC  Form  No.  1  . 

1902-AB33 

5034 

Revision  of  the  Commission’s  Preservation  of  Records  Regulations  for  Public  Utilities,  Licensees.  Natural  Gas 

Companies  and  Oil  Pipeline  Companies . . . 

1902-AB34 

5035 

Elimination  of  Unnecessary  Filing  Requirements  From  the  Commission’s  Uniform  System  of  Accounts  Prescribed 

for  Public  Utilities  and  Licensees . 

1902-AB35 

5036 

Cost-of-Service  Filing  and  Reporting  Requirements  for  Oil  Pipelines . 

1902-AB51 

5037 

Market-Based  Ratemaking  for  Oil  Pipelines  . . . 

1902-AB52 

5038 

Use  of  Reserved  Authority  in  Hydropower  Licenses  to  Ameliorate  Cumulative  Impacts . 

1902-AB55 

5039 

Recovery  of  Stranded  Costs  by  Public  Utilities  and  Transmitting  Utilities  . 

1902-AB55 

Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5040 

Administrative  Determination  of  Full  Avoided  Costs,  Sales  of  Power  to  Qualifying  Facilities  and  Interconnection  Fa- 

1902-AB00 

5041 

Streamlining  of  Regulations  Pertaining  to  Parts  11  and  111  of  the  Federal  Power  Act  and  the  Public  Utility  Regulatory 

Policies  Act  of  1978  . 

1902-AB32 

5042 

Charges  and  Fees  for  Hydroelectric  Projects . . . 

1902-AB38 

5043 

Electronic  Filing  of  FERC  Form  No.  1  and  Delegation  to  Chief  Accountant . 

1902-AB48 

5044 

Standards  of  Conduct  and  Reporting  Requirements  for  Transportation  and  Affiliate  Transactions  . 

1902-AB53 

5045 

Treatment  of  Responses  to  FERC  Form  No.  580  Interrogatories . . . 

1902-AB57 

5046 

Revision  of  Fuel  Cost  Adjustment  Clause  Regulation  Relating  to  Fuel  Purchases  from  Company  Owned  or  Con- 

trolled  Source . . . 

1902-AB53 

_ _ 
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Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5047 

Revisions  to  Oil  Pipeline  Regulations  Pursuant  to  Energy  Policy  Act  of  1992  . 

1902-AB41 

FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC)  Prerule  Stage 


5028.  ADMINISTRATIVE  DISPUTE 
RESOLUTION 

Legal  Authority:  5  USC  551  to  557;  15 
use  717  to  717w:  15  USC  3301  to 
3432;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352;  49  USC 
1  to  27 

CFR  Citation:  18  CFR  385 
Legal  Deadline:  None 

Abstract:  The  Commission  is  reviewing 
its  regulations  to  determine:  (1)  how 
best  to  implement  the  Administrative 
Dispute  Resolution  Act,  signed  by  the 
President  on  November  15,  1990,  Pub. 

L.  No.  101-552,  codified  at  5  USC 
section  571,  et  seq.,  (2)  whether 
changes  in  the  Commission’s 
regulations  are  necessary  or  appropriate 
to  facilitate  the  use  of  dispute 
resolution  techniques,  and  (3)  whether 
changes  to  the  Commission’s 
regulations  governing  settlements  are 
necessary  or  appropriate.  (Docket  No. 
RM91-12-000.) 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Inquiry  04/24/91  56  FR  18789 

Notice  of  Inquiry  06/24/91  56  FR  18789 
Comment  Period 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Jenifer  Lucas, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
2005 

RIN:  1902-AB24 


5029.  PROJECT  DECOMMISSIONING 
AT  RELiCENSING 

Legal  Authority:  16  USC  791a  to  825r; 

16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  subchapter  B 
Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  invited 
comments  on  a  series  of  questions  that 
involve  the  decommissioning  of 
licensed  hydropower  projects  after  the 
original  license  for  the  project  had 
expired.  Can  and  should  the 
Commission  consider  decommissioning 
of  a  project  as  an  alternative  to  issuance 
of  a  new  license  for  it  and,  if  so,  under 
what  circumstances  and  pursuant  to 
what  conditions? 

The  Commission  is  not  proposing  new 
regulations  at  this  time,  but  invited 
comments  on  whether  new  regulations 
may  be  appropriate  and,  if  so,  what 
such  regulations  ought  to  provide. 
Alternatively,  the  Commission  may 
consider  issuing  a  statement  of  policy. 
(Docket  No.  RM93-23-000.) 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Inquiry  09/21/93  58  FR  48991 

NOI  Comment  Period  02/18/94  58  FR  59423 
End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Leveis  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Barry  Smoler,  Deputy 
Assistant  General  Counsel, 

Hydroelectric  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-1269 

RIN:  1902-AB50 


5030.  INQUIRY  CONCERNING  THE 
COMMISSION’S  PRICING  POLICY  FOR 
TRANSMISSION  SERVICES  PROVIDED 
BY  PUBLIC  UTILITIES  UNDER  THE 
FEDERAL  POWER  ACT 

Legal  Authority:  16  USC  824d:  16  USC 
824e;  16  USC  824j:  16  USC  824k 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
notice  to  request  comments  concerning 
whether  it  is  appropriate  to  revise  the 
Commission’s  present  pricing  policy  for 
transmission  services  provided  by 
public  utilities  under  the  Federal  Power 
Act.  (Docket  No.  RM93-19-000.) 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Inquiry  07/07/93  58  FR  36400 

(NOI) 

NOI  Comment  Period  01/24/94  58  FR  61684 
End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Douglass, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulator)' 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
2143 

RIN:  1902-AB54 
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5031.  REVISIONS  TO  THE 
CERTIFICATION  STATEMENT  AND 
REGULATIONS  AND  TO  THE  BASIC 
FINANaAL  STATEMENTS  OF  FERC 
ANNUAL  REPORTS  FOR  ELECTRIC 
UTIUTIES,  LICENSEES  AND  NATURAL 
GAS  COMPANIES 

Legal  Authority:  15  USC  3301  to  3432. 
16  use  791a  to  828c;  16  USC  2601 
to  2645;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  41;  18  CFR  158 
Legal  Deadline;  None 

Abstract:  This  rulemaking  will  propose 
revisions  to  FERC  Annual  Report  Fom» 
Nos.  1.  1-F,  2  and  2-A,  by  modifying 
the  statements  of  retained  earnings  and 
tash  flows  to  a  comparative  format,  by 
modifying  the  balance  sheet  to  be 
consistent  with  current  reporting 
conventions,  by  modifying  the  notes  to 
the  financial  statements  to  require 
additional  disclosures,  and  by  revising 
the  certification  statement  requirements 
of  the  forms  and  related  regulations 
concerning  the  timing  and  format  of  the 
certification  filings.  (Docket  No.  RM91- 
6-000.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00  - 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  G.  Baird, 
Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatoiy^ 
Commission,  810  First  Street  NE.. 
Washington.  DC  20426,  202  219-2613 

RIN:  1902-AB20 


5032.  MODIFICATION  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES. 
HYDROELECTRIC  PLANT 
SCHEDULES,  AND  PUMPED 
STORAGE  PLANT  SCHEDULES  IN 
THE  FERC  FORM  NO.  1 

Legal  Authority:  16  USC  79la  to  828t:: 
16  USC  2£i01  to  2645;  42  IISC!  7101 
to  7352 

CFR  Citation:  18  CFR  4 1 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propost^ 
revisions  to  the  instruction  to  FERC 
Form  No.  1  to  clarify  how  electric 
utilities,  licensees  and  others  report 
•onstruclion  costs  and  production  costs 
for  jointly  owned  and  leasrsd  generating 
facilities.  (DocJvet  No.  RM91 -7-000.) 


Timetable: 

Action  Date  FR  Cite 

N^M  omoloo 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Harkins. 
Accountant.  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington.  DC  20426,  202  219-2617 

RIN:  1902-AB21 


5033.  ELIMINATION  OF  UNHEEDED 
PAGES  IN  THE  FERC  FORM  NO.  1 

Legal  Authority:  16  USC  79ia  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  141 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
changes  to  the  FERC  Form  No.  1, 
Annual  Report  of  Major  Electric 
Utilities,  Licensees  and  Others,  to 
eliminate  unneeded  pages.  (Docket  No. 
R.M92-14-000.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Audrey  C.  Wong. 
Accountant.  Division  of  Acceunting 
Systems.  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426,  202  219-3017 

RIN;  1902-AB33 


5034.  REVISION  OF  THE 
COMMISSION’S  PRESERVATION  OF 
RECORDS  REGULATIONS  FOR 
PUBLIC  UTILITIES,  LICENSEES, 
NATURAL  GAS  COMPANIES  AND  OIL 
PIPELINE  COMPANIES 

Legal  Authority:  15  USC  717  to  717w: 
15  USC  3301  to  3432:  16  USC  791a 
to  825r:  16  USC  2601  to  2645;  42  USC: 
7101  to  7352;  49  USC  1  to  27 

CFR  Citation;  18  CFR  125;  18  CFR  225; 
18  CFR  356 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose! 
changes  to  the  Commission's 
rt!gulations  governing  the  preservation 
of  records  for  public  utilities,  licensees, 
natural  gas  companies  and  oil  pipeline 


companies.  The  proposed  changes 
would  allow  jurisdictional  entities  tht; 
use  of  any  records  storage  medium. 
(Docket  No.  RM92-1 5-000.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  OO'OQ.'OO 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Robert  J,  Lynch, 
Accountant.  Division  of  Accounting 
Systems.  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington.  DC  20426,  202  219-3012 

RIN:  1902-AB.34 


5035.  ELIMINATION  OF 
UNNECESSARY  FILING 
REQUIREMENTS  FROM  THE 
COMMISSION  S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  UTILITIES  AND  LICENSEES 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  lOl 
Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose: 
changes  to  the  Commission’s  Uniform 
System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licensees  subject 
to  the  provisions  of  the  Federal  Power 
Act  to  eliminate  unnecessar\'  filing 
requirements  for  Accounts  102,  105  and 
182.2  and  Electric  Plant  Instruction  No. 
9D.  (Docket  No.  RM92-1 0-000.) 
Timetable: 

Action  Date  FR  Cite 

NPRM  OO/OO'OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  N'otie 

Agency  Contact;  James  C.  Baird. 
Accountant,  Division  of  Act;ounting 
Systems.  Federal  Energy  Rt!gulatory 
Conimission,  810  First  Street  NE., 
Washington.  DC  20420.  202  219-2613 

RIN;  1902-AB35 


5036.  COST-OF-SERVICE  FILING  AND 
REPORTING  REQUIREMENTS  FOR 
OIL  PIPELINES 

Legal  Authority:  5  USC  551  TO  557, 

15  USC  717  TO  717w;  15  USC  3301 
to  3432;  31  USC  9701;  42  USC  7101 
to  7352;  49  USC  1  to  27 
CFR  Citation:  18  CFR  341;  18  CFR  352 
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Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
revise  the  information  reported  by  oil 
pipelines  in  their  Form  No.  6,  Annual 
Report  of  oil  Pipeline  Companies,  and 
to  amend  its  regulations  to  adopt  filing 
requirements  for  cost-of-service  rate 
filings  by  oil  Pipelines.  (Docket  No. 
RM94-2-000.) 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Inquiry  11/04/93  58  FR  58817 

NOI  Comment  Period  01/24/94  58  FR  66310 

End 

NPRM  08/09/94  59  FR  40493 

NPRM  Comment  09/08/94  59  FR  40493 

Period  Er>d 

Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harris  Wood, 
Attorney  Advisor,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-0224 
RIN:  1902-AB51 

5037.  MARKET-BASED  RATEMAKING 
FOR  OIL  PIPELINES 

Legal  Authority:  5  USC  551  to  557;  15 
use  717  to  717w;  15  USC  3301  to 
3432;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  1  to  27 
CFR  Citation:  18  CFR  ch  I 
Legal  Deadline:  None 
Abstract:  The  Commission  proposes  to 
amend  its  regulations  to  adopt  filing 
requirements  and  procedures  with 
respect  to  an  application  by  an  oil 
pipeline  for  a  determination  that  it 
lacks  significant  market  power  in  the 
markets  in  which  it  proposes  to  charge 
market-based  rates.  (Docket  No.  RM94- 
1-000.) 


Timetable: 

Action  Date  FR  Cite 

Notice  of  Inquiry  11/04/93  58  FR  58814 

NOI  Comment  Period  01/24/94  58  FR  66309 

End 

NPRM  08/05/94  59  FR  39985 

NPRM  Comment  09/06/94  59  FR  39985 

Period  End 

Final  Rule  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  A.  Braunstein, 
Attorney  Advisor,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2114 

RIN:  1902-AB52 


5038.  USE  OF  RESERVED  AUTHORITY 
IN  HYDROPOWER  LICENSES  TO 
AMELIORATE  CUMULATIVE  IMPACTS 

Legal  Authority:  15  USC  717  to  717vv; 
15  USC  3301  to  3432;  16  USC  792  to 
825r;  16  USC  2601  to  2645;  42  USC 
4321  to  4361;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  2 
Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  is  proposing  to 
adopt  a  policy  statement  with  respect 
to  the  use  of  reserved  authority  in 
licenses  for  hydropower  projects  to 
ameliorate  the  cumulative  impacts  of 
such  projects  in  the  same  river  basin. 
(Docket  No.  RM93-25-000.) 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Proposed  09.^21/93  58  FR  48994 
Policy  Statement 

Comment  Period  End  01. '05/94  58  FR  59423 
Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Barry  Smoler,  Deputy 
Assistant  General  Counsel, 

Hydroelectric  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-1269 

RIN:  1902-AB55 

5039.  •  RECOVERY  OF  STRANDED 
COSTS  BY  PUBLIC  UTILITIES  AND 
TRANSMITTING  UTILITIES 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 

42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  its  regulations  to 
establish  provisions  concerning  the 
recovery  of  stranded  costs  by  public 
utilities  and  transmitting  utilities. 
(Docket  No.  RM94-7-000.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/11/94  59  FR  35274 

NPRM  Comment  12/09/94  59  FR  41739 

Period  End 

Firul  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Douglass. 
Attorney  Advisor,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street  NE.,  Washington,  DC  20426,  202 
208-2143 

RIN:  1902-AB56 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC)  Final  Rule  Stage 


5040.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUALIFYING  FACILITIES  AND 
INTERCONNECTION  FACILITIES 

Legal  Authority:  16  USC  79la  to  823r; 
16  USC  2601  to  2645;  31  USC  9701; 

42  USC  7101  to  7352 

CFR  Citation:  18  CFR  292 


Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  its  regulations 
governing  purchases  and  sales  of 
electricity  between  electric  utilities  and 
qualifying  cogeneration  facilities  and 
qualifying  small  power  production 
facilities.  (Docket  No.  RM88-6-000.) 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/22/88  53  FR  9331 

NPRM  Comment  06/14/88  53  FR  9331 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


38544 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


FERC 


Final  Rule  Stage 


Agency  Contact:  Daniel  L.  Larcamp, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2088 

RIN:  1902-AB00 


5041.  STREAMLINING  OF 
REGULATIONS  PERTAINING  TO 
PARTS  II  AND  III  OF  THE  FEDERAL 
POWER  ACT  AND  THE  PUBLIC 
UTILITY  REGULATORY  POLICIES  ACT 
OF  1978 

Legal  Authority:  5  USC  551  to  557;  15 
use  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  828c:  16  USC 
830  to  837h;  16  USC  2601  to  2645;  31 
USC  9701;  42  USC  4321  to  4361;  42 
USC  7101  to  7352:  49  USC  1  to  27 

CFR  Citation:  18  CFR  2;  18  CFR  34; 

18  CFR  35;  18  CFR  41;  18  CFR  131; 

18  CFR  292;  18  CFR  294;  18  CFR  382; 

18  CFR  385 

Legal  Deadline:  None 

Abstract;  The  Federal  Energy 
Regulatory  Commission  sought 
comments  on  revisions  of  the 
Commission’s  regulations  governing 
public  utilities  and  qualifying  facilities. 
The  proposed  rule  would  clarify 
Commission  policies  regarding;  rate 
filings  by  public  utilities  under  the 
Federal  Power  Act:  assumption  of 
liabilities  and  issuances  of  securities  by 
public  utilities:  purchases  from  and 
sales  to  qualifying  facilities  by  public 
utilities;  and  procedural  and  technical 
rules  governing  qualifying  facilities. 

The  Commission  is  seeking  to 
streamline  the  processing  of  its 
workload  and  to  rationalize  or  reduce 
regulatory  burdens  on  the  public 
utilities  and  qualifying  facilities 
industries.  For  those  reasons,  it  is 
proposing  to  delete  or  revise  certain  of 
its  regulations.  (Docket  No.  RM92-12- 
000.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/24/92  57  FR  55176 

NPRM  Comment  01/15/93  57  FR  55176 

Period  End 

Final  Action  00/00.  00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andre  Coodson, 
Attorney  Advisor,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  202  208- 
2167 

RIN:  1902-AB32 


5042.  CHARGES  AND  FEES  FOR 
HYDROELECTRIC  PROJECTS 

Legal  Authority:  16  USC  792  to  823b 
CFR  Citation:  18  CFR  11;  18  CFR  381 
Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
invited  comments  on  whether  it  should 
revise  its  regulations  governing  the 
assessment  of  annual  charges  for  the 
administration  of  part  I  of  the  Federal 
Power  Act  and  if  so,  what  changes 
might  be  appropriate.  The  Commission 
suggested  alternative  means  of 
assessing  annual  charges.  (Docket  No. 
RM93-7-000.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  02, '03/94  59  FR  5142 

NPRM  Comment  04/04/94  59  FR  5142 

Period  End 

Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Barry  Smoler,  Deputy 
Assistant  General  Counsel.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-1269 

RIN:  1902-AB38 


5043.  ELECTRONIC  FILING  OF  FERC 
FORM  NO.  1  AND  DELEGATION  TO 
CHIEF  ACCOUNTANT 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w:  15  USC  3301  to 
3432;  16  USC  791  to  828c;  16  USC 
2601  to  2645:  31  USC  9701;  42  USC 
7101  to  7532;  49  USC  1  to  27 

CFR  Citation:  18  CFR  141;  18  CFR  375; 
18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  amended  its 
regulations  to  provide  for  delegations 
to  the  Chief  Accountant  of  Authority 
to  act  on  requests  for  waiver  of  the 
FERC  Form  No.  1  and  the  FERC  Form 
No.  1-F  filing  requirements.  In  addition, 
the  Commission  amended  its 
regulations  to  provide  for  the  electronic 


filing  of  FERC  Form  No.  1 .  (Docket  No. 
RM93-20-000.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/29/93  58  FR  40606 

Final  Rule  0l/ia'94  59  FR  1917 

Final  Rule  Effective  02/14/94  59  FR  1917 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Mattingly, 
Attorney  Advisor,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
2070 

RIN:  1902-AB48 


5044,  STANDARDS  OF  CONDUCT  AND 
REPORTING  REQUIREMENTS  FOR 
TRANSPORTATION  AND  AFFILIATE 
TRANSACTIONS 

Legal  Authority:  15  USC  717  to  7l7w; 

15  USC  3301  to  3432;  42  USC  7101 
to  7352:  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  161;  18  CFR  250; 
18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  Commission  revised  its 
regulations  governing  standards  of 
conduct  and  reporting  requirements  for 
transportation  and  affiliate  transactions 
by  natural  gas  pipelines.  The 
Commission  reduced  the  reporting 
requirements  significantly  based  on 
changes  in  the  w'ay  pipelines  allocate 
capacity  after  implementation  of  Order 
No.  636  and  the  Commission’s 
experience  with  the  reporting 
requirements.  (Docket  No.  RM94-6-000.) 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/04/94 

59  FR  268 

NPRM  Comment 
Period  End 

02/03/94 

59  FR  268 

Final  Rule 

06/27/94 

59  FR  32885 

Final  Rule  Effective 

08/01/94 

59  FR  32885 

Order  on  Rehearing 

00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg. 
Attorney  Advisor,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2294 

RIN:  1902-AB53 
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=ERC 


Final  Rule  Stage 


5045.  •  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580  ' 
INTERROGATORIES 

Legal  Authority:  5  USC  301  to  305;  5 
use  551  to  557;  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2645; 

31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141;  18  CFR  388 
Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  to:  codify  an  existing 
requirement  for  certain  public  utilities 
to  file  responses  to  FERC  Form  No.  580 
interrogatories;  provide  for  the  filing  of 
both  hard  copy  and  electronically;  and 
provide  that  responses  would  not 
qualify  for  claims  of  privilege.  (Docket 
No.  RM94-5-000.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  ,  12/01/93  58  FR  63312 

NPRM  Comment  03/04/94  59  FR  1690 

Period  End 

Final  Rule  00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Cohen,  Attorney 
Advisor,  Federal  Energy  Regulatory 
Commission,  Office  of  the  General 
Counsel,  825  North  Capitol  Street  NE., 
Washington,  DC  20426,  202  208-2046 

RIN:  1902-AB57 


5046.  •  REVISION  OF  FUEL  COST 
ADJUSTMENT  CLAUSE  REGULATION 
RELATING  TO  FUEL  PURCHASES 
FROM  COMPANY  OWNED  OR 
CONTROLLED  SOURCE 

Legal  Authority:  16  USC  791  a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 

42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 
Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  its  regulations  to 
state  that  where  a  regulatory  body  has 
jurisdiction  over  the  price  of  fuel  from 
a  company-owned  or  company- 


controlled  source,  and  exercises  that 
jurisdiction  to  approve  such  price,  the 
Commission  will  presume,  subject  to 
rebuttal,  that  the  cost  of  fuel  so 
purchased  is  reasonable  and  includable 
in  the  fuel  adjustment  clause.  (Docket 
No.  RM93-24-000.) 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/01/93  58  FR  51259 

NPRM  Comment  11/01/93  58  FR  51259 

Period  End 

Final  Rule  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  W.  Miller, 
Attorney  Advisor,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street  NE.’,  Washington,  DC  20426,  202 
208-0466 

RIN:  1902-AB58 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


5047.  REVISIONS  TO  OIL  PIPELINE 
REGULATIONS  PURSUANT  TO 
ENERGY  POLICY  ACT  OF  1992 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  341;  18  CFR  342; 
18  CFR  343;  18  CFR  344;  18  CFR  345; 
18  CFR  347;  18  CFR  352;  18  CFR  360; 
18  CFR  361;  18  CFR  375 

Legal  Deadline:  Final,  Statutory, 
October  25,  1993. 

Abstract:  The  Commission  issued  a 
simplified  and  generally  applicable 


ratemaking  methodology  for  oil 
pipelines  and  streamlined  Commission 
procedures  reflecting  its  proposal. 
(Docket  No.  RM93-1 1-000.) 


Timetable: 

Action  Date  FR  Cite 


Staff  Proposal  03/24/93 

Comment  Period  End  05/03/93 
NPRM  07/13/93 

NPRM  Comment  08/12/93 
Period  End 

Final  Action  11/04/93 

Order  on  Rehearing  08/08/94 
Final  Action  Effective  01/01/95 


58  FR  15816 
58  FR  15816 
58  FR  37671 
58  FR  37671 

58  FR  58753 

59  FR  40243 
58  FR  58753 


Government  Levels  Affected:  None 

Agency  Contact:  Harris  Wood, 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  202  208- 
0224 

RIN:  1902-AB41 

IFR  13oc.  94-21034  Filed  11-10-94;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Ch.  IX 

Agenda  of  Federal  Regulations 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Publication  of  agenda  items. 

The  Finance  Board  is  an  independent 
agency  in  the  executive  branch  of 
Government  eind  is  the  regulator  of  the 
Federal  Home  Loan  Bank  System  and 
the  Financing  Corporation.  The  Fiofince 
Board  has  an  ongoing  need  to  adopt 
various  regulations  dealing  with  its 
internal  administration  and  the  Federal 
Home  Loan  Bank  System. 

Office  of  Legal  and  External  Affairs, 

Room  326,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington. 
DC  20006,  (202)  408-2589. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Finance  Board’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  11  of  this  issue  of  the 
Federal  Register. 

By  the  Federal  Housing  Finance  Board. 

Elaine  L.  Baker, 

Executive  Secretary. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulations.  These  items  reflect  the 
status  of  the  regulatory  agenda  of  the 
Finance  Board  as  of  October  1, 1994. 

ADDRESSES:  E.xecutive  Secretariat, 

Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington,  DC  20006, 

(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  B.  Straus,  Attorney-Advisor, 

FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 

Prerule  Stage 

5048.  COMMUNITY  INVESTMENT 
PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
204  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3069-AA05 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB)  Proposed  Rule  Stage 


5049.  PAPERWORK  REDUCTION 
ACT— COLLECTION  OF  INFORMATION 
CONTROL  NUMBERS 

Legal  Authority:  44  USC  3506 
CFR  Citation:  12  CFR  908 
Legal  Deadline:  None 
Abstract:  The  Finance  Board  will  adopt 
a  new  part  908  to  its  general 
regulations  that  will  display  its  current 
information  control  numbers  issued  by 
the  Office  of  Management  and  Budget 
for  the  Finance  Board’s  forms  that 
require  the  collection  of  data. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  Erxl 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006,  202  408- 
2536 

«!N:  3069-AA25 


5050.  PRACTICE  BEFORE  THE 
BOARD  OF  DIRECTORS 

Legal  Authority:  12  USC  1422b;  5  USC 
504;  5  USC  554  to  557 

CFR  Citation:  12  CFR  914 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  adopt  a  regulation  setting 
forth  the  rules  for  adjudicatory 
proceedings  before  the  Finance  Board. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy. 

Associate  General  Counsel.  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006,  202  408- 
2536 

RIN:  3069-.AA31 


5051.  PRICING  OF  COMMUNITY 
INVESTMENT  PROGRAM  ADVANCES 

Legal  Authority:  12  USC  I422b;  12 
USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  amend  its  regulations  to 
establish  guidelines  for  pricing 
Community  Investment  Program 
advances. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  II.  Gray  Jr.. 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006.  202  408- 
2552 

RIN:  3069-AA32 
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FHFB 

Proposed  Rule  Stage 

5052.  MODIFICATION  OF  COMMUNITY 
SUPPORT  REGULATION 

Legal  Authority:  12  USC  1430(g) 

CFR  Citation:  12  CFR  936 

provide  standards  for  the  community 
support  requirements  for  insurance 
company  and  credit  union  members  of 
the  Federal  Home  Loan  Bank  System. 

Timetable: 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 
Attorney-Advisor,  Federal  Housing 

Legal  Deadline:  None 

Action 

Date 

FR  Cite 

Finance  Board,  1777  F  Street  N'V., 
Washington,  DC  20006,  202  408-2589 

RIN:  3069-AA35 

Abstract:  The  Finance  Board  issued  an 
advance  notice  of  proposed  rulemaking 
requesting  public  comment  to  assist  the 
Finance  Board  in  amending  its 
Community  Support  regulations  to 

ANPRM 

ANPRM  Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

09/02/93 

12/31/93 

10/00/94 

12/00/94 

58  FR  46469 
58  FR  58305 

FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 

Final  Rule  Stage 

5053.  BANK  REQUEST  FOR 
INFORMATION 

Legal  Authority:  12  USC  1422a;  12 
use  1422b;  12  USC  1442 

CFR  Citation:  12  CFR  934.15 
Legal  Deadline:  None 

Abstract:  Section  719  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  Pub.  L.  101- 
73,  103  Stat.  422,  amended  section  22 
of  the  Federal  Home  Loan  Bank  Act 
(12  use  1442)  and  mandates  that  the 
Federal  Deposit  Insurance  Corporation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Office  of  Thrift 
Supervision,  Comptroller  of  the 
Currency,  National  Credit  Union 
Administration,  and  the  Treasury 
Department  share  examination  reports 
or  other  records  or  data,  in  confidence, 
with  the  Federal  Home  Loan  Banks  at 
their  request.  The  agency  is  proposing 
to  promulgate  regulations  which  will 
establish  a  procedure  regarding  the 
confidentiality  of  these  examination 
reports  and  other  records  or  data  while 
in  the  possession  of  a  Federal  Home 
Loan  Bank. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/07/90  55  FR  50545 

Final  Action  1 0/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 


5054.  ADVANCES  TO  NONMEMBER 
MORTGAGEES 

Legal  Authority:  12  USC  I422a(a)(3): 

12  USC  1422b(a)(l):  12  USC  1430b 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  adopted  an  interim  regulation 
amending  its  regulation  on  Federal 
Home  Loan  Bank  advances  to  establish 
revised  and  new  requirements 
governing  advances  to  nonmember 
mortgagees  and  to  implement 
provisions  of  the  Housing  and 
Community  Development  Act  of  1992 
regarding  special  advances  to  qualified 
nonmember  mortgagees  that  are  state 
housing  finance  agencies. 

Timetable: 

Action  Date  FR  Cite 

interim  Final  Rule  05/20/93  58  FR  29474 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Gray  Jr., 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
N\V.,  Washington,  DC  20006,  202  408- 
2552 

RIN:  3069-AA27 


5055.  AFFORDABLE  HOUSING 
PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
205  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3069-AA28 


5056.  CLAIMS  REGULATION 

Legal  Authority:  12  USC  1422b:  12 
USC  1438(b);  12  USC  1833e:  31  USC 
3711(e);  31  USC  3721 

CFR  Citation:  12  CFR  902 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  issue  a  regulation 
governing  the  procedures  and  standards 
for  the  administrative  collection, 
compromise,  and  termination  of  agency 
collection,  and  the  referral  of  claims  to 
the  General  Accounting  Office  of  the 
Department  of  Justice  for  litigation  of 
civil  claims.  The  regulation  also 
establishes  the  Finance  Board’s 
procedures  and  standards  governing 
claims  filed  against  the  Finance  Board 
by  employees  for  loss  or  damage  to 
personal  property. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006,  202  408- 
2536 

RIN:  3069-AA30 


5057.  MODIFICATION  OF  DEFINITION 
OF  DEPOSITS  IN  BANKS  OR  TRUST 
COMPANIES 

Legal  Authority:  12  USC  1422b;  12 
USC  1431(g) 

CFR  Citation:  12  CFR  931.5 
Legal  Deadline:  None 


NW.,  Washington,  DC  20006,  202  408- 
2536 

RIN:  3069-AA06 


58550 


Federal  Register  /  Vol.  59,  No.  .^18  /  Monday,  November  14,  1994  /  Unified  Agenda 


FHFB 


Final  Rule  Stage 


Abstract:  The.  Finance  Board  issued  a 
proposed  rule  amending  the  definition 
of  “deposits  in  banks  or  trust 
companies”  in  section  931.5  of  its 
regulations  in  order  to  include  sales  of 
Federal  funds  to  banks  in  the  category 
of  investments  that  are  eligible  to  fulfill 
the  Federal  Home  Loan  Banks’  liquidity 
requirement  contained  in  section  11(g) 
of  the  Federal  Home  Loan  Bank  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  OS/29/93  58  FR  50867 

NFRM  Comment  11/29/93  58  FR  50867 

Period  End 

Final  Action  10>'00.'94 

Final  Action  Effective  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus. 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  N^V., 
Washington,  DC  20006,  202  408-2589 

RIN:  3069-AA33 


5058.  AFFORDABLE  HOUSING 
MAXIMUM  SUBSIDY  UMITATIONS 

Legal  Authority:  12  USC  1422b;  12 
use  1430(j) 

CFR  Citation:  12  CFR  960.9 


Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopted  an  interim  rule  which  amends 
its  Affordable  Housing  Program  (AHP) 
regulation  by  revising  the  maximum 
subsidy  requirements  applicable  to 
projects  receiving  subsidized  advances 
or  other  assistance  from  the  Federal 
Home  Loan  Banks  under  the  AHP. 
Timetable: 

Action  ,  Date  FR  Cite 

Interim  Final  Rule  04/07/93  58  FR  17968 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington.  DC  20006,  202  408-2930 

RIN:  3069-AA34 


5059.  AMENDMENT  OF  AFFORDABLE 
HOUSING  PROGRAM  AND 
COMMUNITY  SUPPORT 
REQUIREMENTS  REGULATIONS 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b-,  12  USC  1429;  12  USC 
1430(a);  12  USC  1430(g):  12  USC 
1430(j) 

CFR  Citation:  12  CFR  936;  12  CFR  960 


Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  issued  a  proposed  rule  amending 
the  definitions  of  “very  low-income 
household”  and  “low-  or  moderate- 
income  household”  in  its  Affordable 
Housing  Program  (AHP)  and 
Community  Support  Requirements 
(CSR)  regulations.  The  proposed  rule 
also  adds  a  definition  of  “adjustment 
for  family  size"  to  the  AHP  and  CSR 
regulations  as  well  as  removes  the 
definition  of  “median  income”  from  the 
AHP  and  CSR  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/05/93  58  FR  5^88 

NPRM  Comment  01/04,94  58  FR  58988 

Period  End 

Final  Action  10/00,94 

Final  Action  Effective  1 1  /00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus. 
Attorney-Advisor,  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington.  DC  20006,  202  408-2589 

RIN:  3069-AA38 

(FR  Doc.  94-21035  Filed  11-10-94;  8:45  am) 
BILLING  CODE  6725-01 4^ 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Regulatory  Plan  and  Unified  Agenda 
AGENCY:  Federal  Maritime  Commission. 

ACTION:  Regulatory  Plan  and  Unified 
Agenda  of  Federal  Regulations. 

SUMMARY:  Pursuant  to  section  4(b)  of 
E.O.  12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
October  1, 1994,  to  September  30,  1995, 
actions  in  the  areas  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary, 


800  North  Capitol  Street  NVV., 
Washington,  DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission’s 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  w'hich  are 
under  staff  review. 


In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  t 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

For  this  edition  of  the  Commission’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatoiy  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

Joseph  C.  Polking, 

Secretary. 


Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5060 

Section  6(g)  of  the  Shipping  Act  of  1984;  Anticompetitive  Agreements  (Docket  No.  93-23) . 

3072-AB76 

Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5061 

5062 

Coloading  Practices  by  NVOCCs  (Docket  No.  93-22) . 

Financial  Reporting  Requirements  and  Rate-of-Return  Methodology  in  the  Domestic  Offshore  Trades  (Docket  No. 
94-07)  (Reg  Plan  Seq.  No.  206) . 

3072- A  B75 

3072-AB78 

5063 

5064  • 

5065 

Firwncial  Responsibility  Requirements  for  Nonperformance  of  Transportation  (Docket  No.  94-06)  . 

Update  of  Existing  Filing  and  Service  Fees  (Docket  No.  94-14) . 

New  Filing  Fees  (Docket  No.  94-15) . 

3072-AB80 

3072-AB81 

3072-AB82 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Completed  Actions 


Sequence 

Number 

1  itie 

Regulation 

Identifier 

Number 

5066 

User  Fees  To  Recover  Agency  Costs  . . . 

3072-AA70 

5067 

Amendment  to  Rules  of  Practice  and  Procedure  (Docket  No.  93-24)  . 

3072-AB77 

5068 

Access  to  any  Record  of  Identifiable  Personal  Information  (Docket  No.  94-02) . 

3072-AB79 

5069 

Actions  to  Adjust  or  Meet  Conditions  Unfavorable  to  Shipping  in  the  United  States/Korea  Trade  (Docket  No.  91-24) 

3072-AB83 
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FEDERAL  MARITIME  COMMISSION  (FMC)  Proposed  Rule  Stage 


5060.  SECTION  6{G)  OF  THE 
SHIPPING  ACT  OF  1984; 
ANTICOMPETITIVE  AGREEMENTS 
(DOCKET  NO.  93-23) 

Legal  Authority:  5  USC  553;  46  USC 
app  1703  to  1706;  46  USC  app  1710 

CFR  Citation:  46  CFR  571;  46  CFR  572 

Legal  Deadline:  None 

Abstract:  Action  seeks  comment  on 
whether  published  guidelines  would  be 
useful  and  appropriate  with  respect  to 
the  seeking  of  an  injunction  by  the 


Cloimnission  against  substantially 
antictjinpetitive  agreements  under 
section  6(g)  of  the  Shipping  Act  of 
1984. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/29.'93  58  FR  62616 

ANPRM  Comment  02/28/94  59  FR  1923 

Period  End 

ANPRM  Comment  05/06/94  59  FR  13471 
Period  Extended  to 


Action  Date  FR  Cite 

NPRM  1 1/00«'94 

MPRM  Comment  01/00/9^ 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin. 
C/cneral  Counsel.  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW..  Washington.  DC  20573.  202  523- 
5740 

RIN:  3072-AB76 


FEDERAL  MARITIME  COMMISSION  (FMC)  Final  Rule  Stage 


5061.  COLOADING  PRACTICES  BY 
NVOCCS  (DOCKET  NO.  93-22) 

Legal  Authority:  5  USC  552  and  553: 

46  USC  app  1707;  46  USC  app  1716; 

PL  102-582,  106  Stat  4910 

CFR  Citation:  46  CFR  514.15;  46  CFR 
580.5;  46  CFR  581.1;  46  CFR  581.3 

Legal  Deadline;  None 

Abstract:  Action  redefines  “coloading’* 
to  limit  the  term  to  the  combining  of 
cargo  under  an  agreement  betw'een  non- 
vessel-operating  common  carriers 
(NVOCCs)  and  makes  other  changes 
involving  coloading,  including 
prohibiting  coloaded  cargo  from  l)eing 
carried  under  a  service  contract. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


11/24/93  58  FR  62077 
03/11/94  59  FR  5974 

11/00/94 

12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 
General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington.  DC  20573.  202  523- 
5740 

RIN:  3072-AB75 


5062.  •  FINANCIAL  REPORTING 
REQUIREMENTS  AND  RATE-OF- 
RETURN  METHODOLOGY  IN  THE 
DOMESTIC  OFFSHORE  TRADES 
(DOCKET  NO.  94-07) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
206  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3072-AB78 


5063.  •  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  (DOCKET  NO.  94- 
06) 

Legal  Authority:  5  USC  553;  PL  89-777 
(46  USC  app  817e);  46  USC  app  841a: 
46  USC  app  1716 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 

Legal  Deadline:  None 

Abstract:  Action  would  amend 
financial  responsibility  requirements 
regarding  nonperformance  by  passenger 
vessel  operators  by  eliminating  the  $15 
million  unearned  passenger  revenue 
ceiling  and  revising  the  existing  sliding 
scale  for  coverage.  Comment  also  is 
sought  on  an  alternative  sliding  scale. 
Action  also  w'ould  remove  self- 
insurance  as  an  option  for  coverage. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03,'31,'94  59  FR  15149 

NPRM  Comment  05/02/94  59  FR  15149 

Period  End 

Comment  Period  05/05/94  59  FR  23182 

Extended  to 
06/10/94 


Action  Date  FR  Cite 

Comment  period  06/14/94  59  FR  30567 

Extended  to 
06/24/94 

Final  Action  -  04/00/95 

Final  Action  Effective  05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bryant  L.  VanBrakie, 
Director,  Bureau  of  Tariffs,  Certification 
and  Licensing,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Washington.  EX:  20573.  202  523- 
5796 

RIN:  3072-AB80 


5064.  •  UPDATE  OF  EXISTING  FlUNG 
AND  SERVICE  FEES  (DOCKET  NO.  94- 
14) 

Legal  Authority:  5  USC  553;  31  USC 
9701;  46  USC  app  1716 

CFR  Citation:  46  CFR  502:  46  CFR  503; 
46  CFR  510:  46  CFR  514;  46  CFR  540; 
46  CFR  583 

Legal  Deadline:  None 

Abstract:  Action  would  revise  and 
update  existing  filing  and  service  fees 
to  reflect  current  costs  to  the 
Commission. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


Date  FR  Cite 

07/2a'94  59  FR  3841 1 
09/12/94  59  FR  38411 

12/00/94 

01/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Jeremiah  D.  Hospital. 
Chief,  Office  of  Monitoring  I,  Bureau 
of  Trade  Monitoring  and  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW.,  Washington, 
DC  20573,  202  523-5790 

RIN:  3072-AB81 


5065.  •  NEW  FILING  FEES  (DOCKET 
NO.  94-15) 

Legal  Authority:  5  USC  553;  31  USC 
9701;  46  USC  app  1716 


CFR  Citation:  46  CFR  514.1;  46  CFR 
514.21;  46  CFR  552.2;  46  CFR  560.401; 
46  CFR  572.401 
Legal  Deadline:  None 
Abstract:  Action  would  establish  filing 
fees  for  tariffs,  service  contract  essential 
terms,  agreements,  and  both  Bnancial 
reports  and  general  rate  increases  in  the 
domestic  offshore  trades. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  07/28/94  59  FR  38418 

NPRM  Comment  09/12/94  59  FR  38418 

Period  End 


Action  Date  FR  Cite 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremiah  D.  Hospital, 
Chief,  Office  of  Monitoring  I,  Bureau 
of  Trade  Monitoring  and  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW.,  Washington, 
DC  20573,  202  523-5790 

RIN:  3072-AB82 


FEDERAL  MARITIME  COMMISSION  (FMC)  Completed  Actions 


5066.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Legal  Authority:  5  USC  552  to  553 
CFR  Citation:  46  CFR  503.43 
Legal  Deadline:  None 

Abstract:  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 

Timetable: 

Action  Date  FR  Cite 

Begin  Review  01/25/85 

End  Review  -  Two  05/31/94 

separate  NPRMs 
issued:  Docket  Nos. 

94-14  and  94-15 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  C.  Polking. 
Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573,  202  523- 
5725 

RIN:  3072-AA70 


5067.  AMENDMENT  TO  RULES  OF 
PRACTICE  AND  PROCEDURE 
(DOCKET  NO.  93-24) 

Legal  Authority:  5  USC  504;  5  USC  551 
to  553;  5  USC  559;  12  USC  1141j(a); 

18  USC  207;  26  USC  501(c)(3);  28  USC 
2112(a);  46  USC  app  817,  820,  821,  826, 
841a;  46  USC  app  1114(b);  46  USC 
1705;  46  USC  1707  to  1711;  46  USC 
1713  to  1716;  EO  11222  of  May  8,  1965 
(30  FR  6469);  21  USC  853a;  46  USC 
app  817d  and  81 7e,  PL  88-777 


CFR  Citation:  46  CFR  502.113;  46  CFR 
502.304(d) 

Legal  Deadline:  None 

Abstract:  Action  amends  the 
Commission’s  rules  of  practice  and 
procedure  to  make  the  complainant  in 
a  private  complaint  option  responsible 
for  service  of  the  complaint  and  certain 
other  documents  in  any  manner 
authorized  by  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  when  the 
Commission  has  been  unsuccessful,  for 
any  reason,  in  effectuating  service  by 
certified  or  registered  niail.  Action  also 
effectuates  related  matters. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/93  58  FR  68841 

NPRM  Comment  02/14/94  58  FR  68841 

Period  End 

Withdrawn  06/20/94  59  FR  31584 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  C.  Polking, 

.  Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573,  202  523- 
5725 

RIN:  3072-AB77 

5068.  •  ACCESS  TO  ANY  RECORD  OF 
IDENTIFIABLE  PERSONAL 
INFORMATION  (DOCKET  NO.  94-02) 

Legal  Authority:  5  USC  552a(j);  5  USC 
552a(k):  5  USC  553 

CFR  Citation:  46  CFR  503.68 
Legal  Deadline:  None 


Abstract:  Action  amends  regulations 
implementing  the  Privacy  Act  to  adopt 
additional  exemptions  from 
requirements  of  this  Act  regarding 
information  included  in  certain 
investigatory  material  systems  of 
records. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/11/94  59  FR  6610 

NPRM  Comment  03/14/94  59  FR  6610 

Period  End 

Final  Action  04/04/94  59  FR  15636 

Final  Action  Effective  05/04/94  59  FR  15636 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573,  202  523- 
5725 

RIN:  3072-AB79 

5069.  •  ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE 
TO  SHIPPING  IN  THE  UNITED 
STATES/KOREA  TRADE  (DOCKET  NO. 
91-24) 

Legal  Authority:  46  USC  app  876;  46 
USC  app  1710a;  46  CFR  585; 
Reorganization  Plan  No.  7  of  1961 

CFR  Citation:  46  CFR  586.5 
Legal  Deadline:  None 

Abstract:  Proposed  action  would 
impose  fees  on  Korean-flag  vessels 
calling  at  U.S.  ports  in  response  to 
Korean  law  and  regulations  restricting 
U.S.  carriers’  trucking  and  rail  sources 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


58555 


FMC 


Completed  Actions 


Timetable: 

Action  Date  FR  Cite  ' 

Action 

Date 

FR  Cite 

Final  Rule  Reports  02/11/93  58  FR  7988 
Due  1 1  /93  and  5/94 

NPRM 

06/07/91 

56  FR  26361 

Withdrawn  05/19/94  59  FR  26142 

NPRM  Comment 
Period  End 

05/29/92 

56  FR  56487 

Small  Entities  Affected:  None 

Second  NPRM 
Comment  Period 
End  08/12/92 

07/01/92 

57  FR  29259 

Government  Levels  Affected:  None 

Final  Rule  Effective 
Date  06/01/94 

02/11/93 

58  FR  7988 

Agency  Contact:  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 

NVV.,  Washington,  DC  20573,  202  523- 
5740 

RIN:  3072-AB83 

(FR  Doc.  94-21036  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  673(M>1-F 


Monday 

November  14,  1994 


Part  LVIl 

Federal  Reserve 
System 

Semiannual  Regulatory  Agenda 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Ch.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  agenda. 

SUMMARY:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board’s  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  October  1, 1994,  through  April  1, 
1995.  The  next  semiannual  agenda  will 
be  published  in  April  1995. 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  William  W.  Wiles,  - 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal' Reserve 
System,  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  October  1994  agenda  as 
part  of  the  October  1994  Unified  Agenda 
of  Federal  Regulations,  w'hich  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on 
a  voluntary  basis. 


The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 

Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 

Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 


Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5070 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  . 

7100-AB39 

5071 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  . 

7100-A341 

5072 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Bank  Holding  Companies  arxl  Change  in  Bank  Control  (Docket  Number:  R-0835)  . 

7100-AB77 

5073 

Regulation:  K — International  Banking  Operations . 

7100-AB58 

5074 

Regulation.  M — Consumer  Leasing  (Docket  Number:  R-0815) . 

7100-AB74 

5075 

Regulation:  T — Credit  by  Brokers  and  Dealers  (Docket  Number:  R-0772) . . . 

7100-AB28 

5076 

Regulation:  LF-Credit  by  Banks  for  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks  . v. . .*. . 

7100-AB65 

5077 

Regulation:  Y — Bank  Holding  Companies  and  Change  in  Bank  Control  . 

7100-AB29 

5078 

Lifeline  Accounts  . 

7100-AB40 

Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5079 

Regulation:  C — Home  Mortgage  Disclosure  (Docket  Number:  R-0839)  . . 

7100-AB63 

5080 

Regulation:  E — Electronic  Fund  Transfers  (Docket  Number:  R-0830)  . . . 

7100-AA77 

5081 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  System  (Docket  Number  R-0838)  . 

7100-AB83 

5082 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0795)  . 

7100-AB57 

5083 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0823)  . 

7100-AB76 

-  5084 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Bank  Holding  Companies  and  Oiange  in  Bank  Control  (Docket  Number:  R-0837)  . 

7100-AB84 

5085 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0845)  . 

710C-AB85 

5086 

Regulation:  K — International  Banking  Operations  (Docket  Number:  R-0754)  . . . 

7100-AB31 

5087 

Regulation:  K — International  Banking  Operations  (Docket  Number:  R-0793) . 

7100-AB46 

5088 

Regulation:  K — International  Banking  Operations  (Docket  Number:  R-0820) . 

7100-AB67 

5089 

Regulation:  L — Depository  Institution  Management  Interlocks  (Docket  Number:  R-0825)  . 

7100-AB72 

5090 

Regulatkyt  S — Reimbursement  for  Providing  Finarxjial  Records;  Recordkeeping  Requirements  for  Certain  Finan- 

cial  Records  (Docket  Number:  R-0807)  . . . 

7100-AB64 

5091 

!  Regulation:  T — Credit  by  Brokers  and  Dealers  (Docket  Number:  R-0840)  . 

71(K)-AB78 
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Final  Rule  Stage  (Continued) 


Sequence 

Uunlber 

Title  1 

Regulation 

Identifier 

Number 

5092 

5093 

iRegulation:  Y — Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0686)  . ' 

Regulation:  Y — Bank  Holding  Companies  and  Change  in  Bank  Control  (DocVet  Number:  .11-0842)  . . . 

7100-AB07 
71 0a-AB79 

5094 

Regulation:  .6B — Community  Reinvestment  (Docket  Number:  .R-0822) . . 

7100- AB75 

5095 

Regulation:  DD — Truth  in  Savings  (Docket  Number.  R-0836)  . . . . . . . . 

7rOO-Afi60 

5096 

Federal  Reserve  Bank  Services  (Docket  Number:  R-0817,) . . . . .  . . . . 

7100-AB71 

5097 

Proposed  Policy  Statement  on  Privately  Operated  Large-Doliar  .kAultilateral  Netting  Systems  (Docket  Number:  R- 

71 00-AB81 

5098 

Ri.Sk-RasfMl  Capital  Rtanriards  ;(DorJ<et  Niimher:  R-flfin?)  .  .  ,  .  .  . 

71 D0-AB50 

5099 

Standards  lor  Safety  and  Soundness  (Docket  Number:  R-0766)  . . . . . 

71 00-AB52 

5100 

Regulation:  Ten  Percent  Revenue  Limit  on  Bank-Ineligible  Activities  of  Subsidiaries  of  Bank  Holding  Companies 
(Docket  Number:  R-0841.) . . . . 

7100-AB82 

Completed  Actions 


Sequence 
Number  , 

Title 

Regulatjon 

identifier 

Number 

5101 

Regulation;  H— Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  .Regulation;  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-OSOS)  . . . . 

71X)0-AB20 

5102 

Regulation:  H — Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number;  R-0773)  . . . . 

71.00-AB55 

5103 

Regulation;  J — Collection  of  Checks  and  Other  Items  by  Federal  Reserve  Banks  and  Funds  Transfers  Through 

Fedwire  (Docket  Number;  R-Q821) . . . . . . . . . 

7100-AB66 

5104 

Regulation:  Y — Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number;  R-0832)  . . . . 

71B0-AB73 

5105  ; 

Flegulation:  DO — ^Trutti  in  Savings  (Docket  Number;  R-0812)  . . . . 

710(>-AB68 

FEDERAL  RESERVE  SYSTEM  (FRS) 

Proposed  Rule  Stage 

5070.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 

these  requirements  can  be  satisfied  by 
comparable  arrangements  at  file  ban'k 
holding  company  level.  The  Act 

Additional  taformatiorr.  ABSTRACT 
CONT;  of  $500  million  or  more.  The 
FDIC,  as  well  as  the  Board,  issuerl 

AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  GANK  CONTROL 

Legal  Authority:  12  USC  I83lni 
CFR  Citation:  12  CFR  208;  12CFR  225 

Legal  Deadline:  Final,  Statutory. 
Icmuary  3,  tOQS. 

Abstract:  During  1992,  the  Board’s  staff 
consulted  with  the  other  Federal 
banking  agencies  segarding  the 
implementation  of  section  112,  the 
bank  auditing  requirements,  of  the 
Federal  deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  section 
includes  requirements  for  insured 
commercial  banks  to  receive  audits  'Of 
their  annual  reports  by  independent 
.public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  rriformation  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  x^ses. 


generally  exempts  insured  depository 
institutions  from  these  reqtrirements 
\vhen  their  tota’l  assets  are  less  than 
$150  million,  unless  a  higher  threshold 
is  chosen  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 

The  FDIC,  the  agencj^  with  primary' 
respoHsibility  for  implementing  this 
mandate  through  regulations,  finalized 
its  regulation  in  May  1993,  which  will 
apply  to  all  FDIC-insured  banks  and 
thrifts.  The  FDlC’s  regulation  applied 
these  requirements  to  depository 
institutioi>s  with  total  assets  (cont) 

Time^ftjle: 


Action 


Date  FR  Ote 


Board  may  consider  12/00»'94 
amendments  to 
Regulations  H  and 
Yby 

Small  Entities  Affected:  None 
GovemiRent  Levels  Atfectect  Nonc^ 


iraplementirrg  examiner  guideiiiuis  in 
October  1993  and  January  1994, 
respectively. 

The  Board  has  joint  rulemaking 
authority  with  the  other  banking 
agencies  regarding  the  enforcement 
provisions  of  section  112.  It  is  expected 
that  the  Board  and  the  other  agencies 
will  request  public  comment  by  year- 
end  on  proposed  regulations  on  these 
enforcement  matters. 

Agency  Contact  CeraM  A.  Edwards, 
fr..  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Superviaon  and  Regulation,  202  452- 
2741 

RIN:  7ie»t(-AB:49 
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5071.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

L*^al  Authority:  12  USC  183ln;  12 
U'^C  1833d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final,  Statutory, 
December  19,  1992. 

Abstract:  During  1992  and  1993,  the 
Board’s  staff  consulted  with  the  other 
Federal  banking  agencies  regarding  the 
implementation  of  section  121,  the 
hank  accounting  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  These 
requirements  include  the 
implementation  of  disclosures  of  the 
fair  market  value  of  assets,  liabilities, 
and  certain  projects,  which  may  result 
in  the  revision  of  reporting 
requirements  for  banks  and  bank 
holding  companies.  The  accounting 
provisions  of  the  Act  do  not  include 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 
reporting  requirements  would  likely 
affect  smaller  State  member  banks. 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  has 
requested  public  comment  on  proposed 
reporting  requirements,  and  the 
comment  period  expired  on  June  14, 
1993.  Furthermore,  the  FFIEC  proposed 
on  March  9,  1994,  new  Call  Report 
items  for  derivative  instruments, 
including  new  information  on  their 
market  values.  The  comment  period  for 
this  proposal  expired  on  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  may  consider  12/00/94 
amendments  to 
Regulations  H  and 
Yby 

Small  Entities  Affected:  Businesses 
Government  Leveis  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  May  9,  1994,  and  the  comments 
received  are  under  review.  Following 
final  action  by  the  FFIEC.  the  Board 
is  expected  to  consider  requesting 
comment  on  certain  changes  to  its 
regulations  in  order  to  implement 
section  121. 

Agency  Contact:  Gerald  A.  Edwards, 
|r..  Assistant  Director,  Federal  Reserve 


System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2741 

RIN:  7100-AB41 


5072.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 

AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0835) 

Legal  Authority:  12  USC  221  et  seq; 

12  USC  1841  et  seq;  12  USC  3901  et 
seq 

CFR  Citation:  12  CFR  208;  12  CFR  225 
Legal  Deadline:  None 

Abstract:  In  May  1994,  the  Board 
issued  for  public  comment  proposals 
on  the  capital  treatment  of  recourse 
arrangements  and  direct  credit 
substitutes.  The  proposal  (1)  formally 
defines  recourse  and  direct  credit 
substitutes,  (2)  reduces  the  risk-based 
capital  charge  for  low-level  recourse 
arrangements  to  the  maximum  amount 
of  possible  loss  under  the  recourse 
obligation  up  to  the  effective  capital 
charge,  and  (3)  requires  the  same  risk- 
based  capital  charge  for  first  loss  direct 
credit  substitutes  as  is  currently 
applied  to  recourse  transactions  (59  FR 
27115,  May  25.  1994). 

The  proposal  seeks  preliminary  public 
comment  on  an  approach  to  assessing 
risk-based  capital  on  banking 
organizations’  risk  exposures  associated 
with  certain  asset  securitizations. 

Under  this  approach,  the  capital  charge 
would  be  based  upon  the  relative  risk 
of  loss  of  the  exposure.  The  capital 
charge  that  banking  organizations 
vvould  incur  on  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  requested  05/25/94  59  FR  271 15 

public  comment 
Further  Board  action  1 2/00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  first  loss  positions  would  be 
dollar-for-dollar  up  to  the  position’s 
effective  risk-based  capital  requirement. 
Second  loss  positions  that  are  rated 
investment  grade  would  be  assessed 
capital  against  the  amount  of  the 
position,  rather  than  against  the  amount 


of  assets  for  which  the  position  is 
providing  credit  protection.  Senior 
securities  that  receive  the  highest 
investment  rating  would  be  assigned  to 
the  20  percent  risk  category. 

Small  entities  would  be  affected  only 
to  the  extent  that  they  engage  in 
extending  recourse  arrangements  or 
direct  credit  substitutes;  it  is  not 
expected  that  the  proposal  would  have 
a  significant  economic  impact. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Agency  Contact:  Thomas  R.  Boemio, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2982 

RIN:  7100-AB77 


5073.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Authority:  12  USC  211 
CFR  Citation:  12  CFR  211 
Legal  Deadline:  None 

Abstract:  Within  the  next  four  months, 
the  Board,  in  consultation  with  the 
Secretary  of  the  Treasury,  will  consider 
action  to  implement  a  portion  of 
section  202(a}  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  with  respect  to  the  criteria 
to  be  used  in  evaluating  the  operations 
of  foreign  banks  that  the  Board  has 
determined  are  not  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis.  It 
is  undetermined  what  economic  impact 
this  proposal  would  have  on  small 
institutions. 

Timetable: 

Action  Date  FR  Cite 

Board  will  consider  1 2/00/94 
requesting 
comment  by 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Richardson, 
Managing  Senior  Counsel,  Federal 
Reserx'e  System,  Legal  Division,  202 
452-6406 

RIN:  7100-AB58 


5074.  REGULATION:  M— CONSUMER 
LEASING  (DOCKET  NUMBER:  R-0815) 

Legal  Authority:  15  USC  1604 
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CFR  Citation:  12  CFR  213 
Legal  Deadline:  None 
Abstract:  The  Board  is  proposing  to 
undertake  a  complete  review  of 
Regulation ’M.  under  the  Board  s 
Regulatory  Planning  and  'Re\dew 
Program.  The  Program  calls  for  the 
periodic  review  of  Board  regvdations  to 
determine  whether  a  regulation  should 
be  eliminated,  simplihed,  updated,  or 
otherwise  revised.  To  gather 
information  needed  for  this  review,  and 
to  ensure  the  participation  of  interested 
parties  at  the  beginning  of  the  process, 
the  Board,  in  November  1993,  approved 
issuing  for  public  comment  an  advance 
notice  of  the  proposed  xuletmaking, 
soliciting  comment,  generally,  on 
revisions  to  the  regulation,  while  also 
soliciting  coi|ygacnt  on  specific  issues 
dealing  with  early  termination 
penalties,  advertising,  and  segregation 
of  disclosure  terms  from  other 
information  (58  FR  61035,  November 
19,  1993).  The  comment  -period, 
■originally  scheduled  to  end  on  January 
24,  was  extended  to  February  24,  1994. 
Following  review  of  the  public 
comments,  the  Board  will  decide 
.within  the  next  two  months  .whether 
to  pursue  proposed  revisions  to  the 
regulation. 

Timetable: 

Action  Date  FR  Cite 

Board  approved  1 1/19/93  58  FR  61035 

requesting 
comment 

Further  Board  action  10/00/94 
by 

Small  Entities  Affected:  None 
Govemnrwnt  Levels  Affected:  None 

Agency  Contact  Adrienne  D.  Hurt, 

Managing  Counsel,  Financial  Services 
Section,  Fedmal  Reserve  System,  202 
452-2412 

RIN:  7100-AB74 


5075.  REGULATION:  T— CREDIT  «Y 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0772) 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended:  15 
use  78h  Securities  Exchange  Act  of 
1934,  as  amended:  15  USC  78w 
.Sec;uritie6  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220 
Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
periodic  review  of  Regulation  T,  which 


regulates  extensions  of  credit  by  and 
to  brokers  and  dealers.  In  August  1992, 
the  Board  approved  a  general  request 
for  comments  to  aid  in  its  review  ,{57 
FR  37109,  August  18.  1992).  In  July 
1994,  the  Board  proposed  amendments 
in  two  specific  areas  of  Regulaticm  T 
(Docket  Number  R-0840).  following 
completion  of  ithe  (evaluation  of  the 
public  cominents,  the  Board  will  again 
sedk  comment  :on  any  additional 
regulatory  proposeds  that  may  be 
developed.  It  is  mot  antidpaited  that  the 
revisions  would  have  .a  significant 
economic  impact  am  the  ^overall  lending 
acti  vities  of  .a  substantial  number  of 
small  brokerage  (firms. 

Timetable: 

Action  Date  FR  Cite 

Board  approved  08/18/92  57  FR  37109 

requesting 
comment 

Further  Board  action  1 1/00/94 
expected  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Laura  Homer, 

Assistant  Director,  Federal  Reserve 
System.  ‘Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 

RIN:  /7a00-AB28 


5076.  REGULATION:  U— CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS 

Legal  Authority:  15  USC  78g 'Securities 
Exchange  Act  of  1934,  as  amended:  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended:  15  -USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  ^21 
Legal  Deadline:  None 

Abstract:  During  the  second  half  of 
1994,  the  Board  plans  to  begin  a  review 
of  Regulation  U,  which  generally 
regulates  hank  extensions  of  credit  that 
are  secured  by  publicly  traded  stock. 
The  review  will  consider  whether  £my 
provisions  of  the  regulation  are  in  need 
of  updating  and  w’hether  any 
substantive  changes  are  necessary 
because  of  developments  in  the  banking 
and  securities  markets.  Public  comment 
will  be  requested  for  any  regulatory 
■  proposals  that  may  be  devetoped 
following  the  review.  It  is  not 
anticipated  that  the  revisions  will  have 


a  significant  economic  impact  on  the 
overall  lending  activities  of  a 
substantial  mtmher  of  small  hanks. 

Timetable; 

Action  Date  FR  Cite 

Board  may  issue  12/00'94 

advance  notice  of 
proposed 
rulemaking  arrd 
request  for 
comment  by 

Small  Entities  Affected:  Noiu 
Government  Levels  Affected:  Noih! 
Agency  Contact:  Laura  Homer. 

Assistant  Director,  federal  Reserv-e 
System.  Diadsion  .of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  71D0-AB65  ■ 


5077.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
4N  BANK  CONTROL 

Legail  Atitiiority:  12  USC  1834a;  11! 

USC  1834b 

CFR  Citation:  12  CFR  225 
Legal  Deadline:  None 

Abstract:  Sections  233  and  234  -of  the 
Federal  Deposit  Insura-nce  Corporation 
Improvement  Act  of  1991  -require  the 
Board  and  other  regulatory  agencies  to 
become  involved  in  an  effort  to  get 
banks  to  participate  in  certain  ty-pes  of 
lending  activities  in  designated 
distressed  communities.  Banks  that  do 
the  appropriate  type  -of  lending  in  the 
appropriate  “disfressed  communities” 
will  receive  assessment  credits  for  their 
FDIC  insurance  premiums.  The  law 
requires  the  Board  to  receive  notice  of 
tire  banks'  intent  to  invoU  e  themselves 
in  these  acthities,  to  assist  the  banks 
to  define  and  locate  the  appropriate 
communities,  and  to  define  certain 
terms  by  regulation.  To  accomplish  tire 
■mandates  of  the  statute,  it  may  bt! 
necessary  to  amend  Regulation  Y  for 
purposes  of  receiving  notice  of  , the 
banks'  and  holding  companies'  inttmt 
to  form  tlifi  types  of  entities  discussed 
in  .the  law  and  to  do  the  type  of  lending 
intended  by  the  law.  It  may  also  be 
necessary  to  amend  the  regulation  to 
provide  the  defmitions  of  “nonprofit 
organization”  and  “small  business” 
called  for  by  the  statute.  It  is  not 
expected  that  any  proposed  regulation 
would  have  a  significant  economic 
irnpact  on  small  institutions,  (cont) 

Timetable:  Next  Action  Undetermined 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  These  provisions  only  take 
effect  if,  and  when.  Congress 
appropriates  funds  to  cover  the  impact 
they  may  have  on  the  Bank  Insurance 
Fund.  There  is  currently  legislation 
pending,  as  part  of  the  Community 
Development  Financial  Institution  bill, 
to  appropriate  funds.  If  the  legislation 
is  adopted,  major  responsibility  for 
implementation  will  be  assumed  by  the 
FDIC  and  the  new  oversight  board  that 
will  be  formed  by  the  legislation. 
Consequently,  the  timing  is  uncertain. 

Agency  Contact:  Glenn  E.  Loney, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3585 

RIN:  7100-AB29 


5078.  LIFELINE  ACCOUNTS 

Legal  Authority:  12  USC  1817;  12  IISC 

1834 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Section  232  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  the 
Board  with  the  FDIC  to  establish 
minimum  requirements  for  "lifeline” 
transaction  accounts.  An  insured 
depository  institution  that  chooses  to 
offer  accounts  that  meet  these 
requirements  will  be  assessed  deposit 
insurance  premiums  on  those  deposits 
at  a  rate  of  1/2  the  maximum 
assessment  rate.  The  Act  sets  forth 
factors  that  the  Board  and  the  FDIC 
must  consider  in  setting  the  account 
requirements,  such  as  whether  the 
amount  of  the  fee,  if  any,  that  is 
charged  for  routine  transactions  does 
not  exceed  a  minimal  level.  '* 


It  is  expected  that  the  Board  will  seek 
public  comment  by  year-end  on  a 
proposal  to  implement  section  232. 

It  is  not  anticipated  that 
implementation  of  the  law,  due  to  its 
voluntary  character,  will  have  a 
significant  impact  on  a  substantial 
number  of  small  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Board  action 
expected  by  year- 
end 


12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Bylsma, 
Senior  Attorney,  Federajjteserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 

RIN:  7100-AB40 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Final  Rule  Stage 


5079.  REGULATION;  C— HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-0839) 

Legal  Authority:  12  USC  2804 
CFR  Citation:  12  CFR  203 
Legal  Deadline:  None 

Abstract:  Regulation  C  implements  the 
Home  Mortgage  Disclosure  Act 
(HMDA),  which  requires  certain  lenders 
to  report  information  in  connection 
with  applications  they  receive  for 
mortgage  and  other  housing-related 
loans.  In  June  1994,  the  Board 
approved  issuing  for  public  comment 
proposed  amendments  to  Regulation  C 
to  set  an  earlier  deadline  for  reporting 
HMDA  data  to  supervisory  agencies: 
require  data  submission  to  be  in 
machine-readable  form;  require  lenders 
to  keep  their  records  of  data  current 
during  the  year  as  the  data  are  being 
collected:  and  make  a  number  of  other 
changes  (59  FR  30310,  June  13,  1994). 
The  Board  also  solicited  comment  on 
several  other  issues,  including  whether 
consideration  should  be  given  to 
changing  the  categories  used  for 
collection  of  data  on  the  race  or 
national  origin  of  loan  applicants  under 
HMDA  to  conform  to  the  categories 
used  by  the  U.S.  Office  of  Management 
and  Budget.  The  Board  also  requested 
comment  on  specific  areas  that  should 


be  addressed  in  the  commentary  to 
Regulation  C,  now  in  development. 

The  revisions,  if  adopted,  would  be 
expected  to  have  an  economic  impact 
on  some  portion  of  small  lenders,  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  requested  06/13/94  59  FR  30310 

comment 

Board  is  expected  to  12/00/94 
take  final  action  by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  (Only  lenders  with  assets  under 
SIO  million  or  that  make  fewer  than 
100  home  purchase  loans  and  mortgage 
refinancings  are  exempt  from  the 
reporting  requirements  of  Regulation 
C.) 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Agency  Contact:  John  Wood,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-2412 

RIN:  7100-AB63 


5080.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0830) 

Legal  Authority:  15  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 
Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
review  of  Regulation  E,  which 
implements  the  Electronic  Fund 
Transfer  Act  and  establishes  the  basic 
rights,  liabilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfer  services  and  of  financial 
institutions  that  offer  these  serv’ices 
(whether  or  not  these  institutions  hold 
the  consumer’s  account).  The  review  is 
part  of  the  Board’s  Regulatory  Planning 
and  Review  Program  which  provides 
for  the  periodic  review  of  Board 
regulations  to  determine  whether  a 
regulation  should  be  eliminated, 
simplified,  updated  or  otherwise 
revised. 

In  February  1994,  the  Board  approved 
issuing  for  public  comment  a  revised 
Regulation  E  that  includes,  among  other 
things,  simplified  language  and  format 
(59  FR  10684,  March  7,  1994).  As  part 
of  the  proposal,  the  scope  of  several 
exemptions  would  be  expanded.  A 
small  institution  exemption  would 
apply  to  institutions  with  assets  under 
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$100,000;  currently  the  exemption 
applies  to  institutions  with  assets  under 
$25,000.  Also  under  the  proposal,  the 
staff  commentary  to  Regulation  E 
would  be  significantly  improved  to 
facilitate  compliance.  As  a  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  approved  03/07/94  59  FR  10684 

requesting  public 
comment 

Further  Board  action  1 2/00/94 
by 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  whole,  the  proposed  changes  to 
Regulation  E  would  likely  reduce 
regulatory  burden  within  the  limits  of 
a  very  specific  statute,  without 
sacrificing  consumer  benefits.  The 
proposals  are  not  expected  to  have  a 
significant  economic  impact  on  small 
institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Agency  Contact:  Adrienne  D.  Hurt, 

Managing  Counsel,  Financial  Services 
Section,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-2412 

RIN:  7100-AA77 


5081.  •  REGULATION:  H— 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
SYSTEM  (DOCKET  NUMBER  R-0838) 

Legal  Authority:  12  USC  338a 
CFR  Citation:  12  CFR  208 
Legal  Deadline:  None 

Abstract:  Section  6(b)  of  the  Depository 
Institutions  Disaster  Relief  Act  of  1992 
authorizes  State  member  banks  to  make 
investments  designed  primarily  to 
promote  the  public  welfare  to  the 
extent  permissible  under  State  law  and 
subject  to  regulation  by  the  Board.  To 
implement  section  6(b),  in  May  1994, 
the  Board  published  for  comment  an 
amendment  to  Regulation  H  to  be 
incorporated  in  a  new  section  entitled 
Community  Development  and  Public 
Welfare  Investments  (59  FR  27247,  May 
26,  1994).  The  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities,  and  will  reduce 
regulatory  burden  for  many  State 


member  banks,  including  small 
institutions,  by  permitting  them  to 
make  certain  investments  that  had 
previously  required  Board  approval, 
and  will  have  no  effect  in  oAer  cases. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
tcike  further  action  within  the  next 
three  months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  05/26/94  59  FR  27247 

public  comment 
Further  Board  action  1 1  /00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Manley  Williams, 
Attorney,  Federal  Reserve  System, 

Legal  Division,  202  452-5565 

RIN:  7100-AB83 


5082.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y—BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0795) 

Legal  Authority:  12  USC  1844(b):  12 
USC  3909 

CFR  Citation:  12  CFR  208;  12  CFR  225 
Legal  Deadline:  None 

Abstract:  In  February  1993,  the  Board 
issued  for  public  comment  a  proposed 
limitation  on  deferred  tax  assets  for 
risk-based  and  leverage  capital 
purposes  (58  FR  8007,  February  11, 
1993).  This  proposal  is  in  response  to 
the  adoption,  by  the  Financial 
Accounting  Standards  Board,  of 
Statement  No.  109  (FASB  109)  which 
provides  new  accounting  guidance  on 
deferred  tax  assets.  This  proposal  will 
affect  the  treatment  of  these  assets  for 
capital  purposes  for  all  State  member 
banks  and  bank  holding  companies 
regardless  of  size.  However,  it  is  not 
expected  that  the  proposal  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  banking 
organizations,  as  the  vast  majority  of 
small  banking  organizations  currently 
have  very  limited  amounts  of  net 
deferred  tax  assets  as  a  component  of 
their  capital  structures.  Following 
discussions  with  the  other  Federal 
banking  agencies  on  the  appropriate 
treatment  of  deferred  tax  assets  in  a 


final  rule,  the  Board  is  expected  to  take 
further  action  within  the  next  three 
months. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  02/11/93  58  FR  8007 

public  comment 
Further  Board  action  11/00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Holm,  Project 
Manager,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation,  202  452-3502 
RIN:  7100-AB57 


5083.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0823) 

Legal  Authority:  12  USC  221  et  seq; 

12  USC  1841  et  seq;  12  USC  3901  et 
seq 

CFR  Citation:  12  CFR  208;  12  CFR  225 
Legal  Deadline:  None 

Abstract:  On  May  31,  1993,  the 
Financial  Accounting  Standards  Board 
issued  a  new  accounting  standard, 

FASB  Statement  Number  115, 
“Accounting  for  Certain  Investments  in 
Debt  and  Equity  Securities,”  which,  in 
essence,  added  a  new  component  to 
common  stockholders’  equity,  “net 
unrealized  holding  gains  and  losses  on 
securities  available  for  sale.”  In  August 
1993,  the  Board  approved  the  adoption 
of  FASB  115  for  reporting  purposes.  In 
December  1993,  the  Board  approved 
issuing  for  public  comment  a  proposal 
to  amend  its  risk-based  and  leverage 
capital  guidelines  (Regulations  H  and 
Y)  to  include  “net  unrealized  gains  and 
losses  on  securities  available  for  sale” 
in  Tier  1  capital  (58  FR  68563, 
December  28, 1993).  The  amendment  to 
the  risk-based  capital  and  leverage 
guidelines  will  affect  bank  holding 
companies  with  total  consolidated 
assets  of  $150  million  or  more  and  all 
State  member  banks.  The  proposal  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  next  four  months. 
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Timetable: 

Action  Date  FR  Cite 

Board  requested  l2/2a'93  58  FR  68563 

public  coirunent 
Further  Board  action  12/00.94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Arieen  Lustig, 

Supervisory  Financial  Analyst.  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2987 

RIN:  7100-AB76 


5084.  •  REGULATION:  H— 
MEMBERSHIP  OF  STATE  BANKING 
INSimmONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  POCKET  NUMBER:  R- 
0837) 

Legal  Authority:  12  DSC  248(a);  12 
use  321  to  338a;  12  USC  481  to  486; 

12  USC  1814;  12  USC  1831o;  12  USC 
1831p-l;  12  USC  1844(b);  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  None 

Abstract:  In  May  1994,  the  Board  and 
the  Office  of  the  Comptroller  of  the 
Curroncj'  (OCC)  issued  a  joint  notice 
of  proposed  rulemaking.  The  proposal 
w'ould  permit  institutions  regulated  by 
the  OCC  and  the  Federal  Reserve  to  net 
(that  is,  ofiset)  positive  and  negative 
mark-to-market  values  of  interest  rate 
and  exchange  rate  contracts  that  are 
subject  to  legally  enforceable  bilateral  ' 
netting  arrangements,  to  calculate  a 
single  current  exposure  for  the  netting 
contract  (59  FR  26456.  May  20.  1994). 
Institutions  would  have  to  have 
reasoned  legal  opinions  concluding  that 
the  bilateral  netting  arrangement  is 
legally  enforceable  in  all  relevant 
jurisdictions.  The  joint  proposal  is 
consistent  with  an  amendment  to  the 
Basle  Accord,  which  was  oimounced  on 
July  15, 1994.  It  is  not  expected  that 
the  proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  smalt  business  entities. 

Following  review  of  the  public 
comments,  the  Board  will  take  further 
action  by  year-end. 


Timetable: 

Action  Date  FR  Cite 

Board  requested  06/20/94  59  FR  26456 

public  cormrent 
Further  Board  action  12/00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  Cole,  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2618 

RIN:  7100-AB84 


5085.  •  REGULATION:  H— 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  V— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  POCKET  NUMBER:  R- 
0845) 

Legal  Authority:  12  USC  248(a);  12 
USC  321  to  338a;  12  USC  481  to  486; 

12  USC  1814;  12  USCl831o;  12  USC 
1831p-l;  12  USC  1844(b>;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 
Legal  Deadline:  None 

Abstract:  On  August  3,-1994,  the  Beard 
approved  issuing  for  public  comment 
a  proposal  to  amend  the  risk-based 
capit^  treatment  of  potential  future 
exposure  (Federal  Register  cite 
unavailable).  The  eff^t  of  the  proposal, 
if  adopted,  would  be  twofold.  First,  the 
propo^  would  revise  and  expand  the 
potential  future  exposure  of  derivative 
contracts.  Under  this  part  of  the 
proposal,  long-dated  interest  amt 
exchange  rate  contracts  would  be 
subject  to  new  higher  conversiem 
factors  and  new  conversitm  factors 
would  be  appfied:  to  equity,  precious 
metal,  and  other  comnnodity  derivative 
contracts.  The  second  part  of  the 
proposal  would  recognize  effects  of 
netting  arrangements  in  the  calculation 
of  potential  future  exposure  for 
derivative  contracts  subject  to 
qualifying  netting  arrangements.  This 
part  of  the  pr(^)06al  is  contingent  on 
the  adoption  of  a  final  amendment  to 
the  Board’s  risk-based  capital 
guidelines  to  recognize  bilateral  close¬ 
out  netting  arrangements  (Docket 
Number.  R-0837).  It  is  not  expected  that 
this  proposal  will  have  a  significant 


economic  impact  on  a  substantia! 
number  of  small  business  entities. 

Following  review  of  the  public 
comments,  the  Board  fcont) 

Timetable: 

Action  Date  FR  Cite 

Board  approved  08.^3/94 

request  for  pubitc 
comment 

Further  Board  Action  02/'00/95 
by 

Small  Entities  Affected:  None 
Government  Levels  Aftected:  None 

Additional  Information:  ABSTRACT 
CONT:  is  expected  to  take  further 
action  within  the  next  six  months. 

Agency  Contact:  Roger  Crde,  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  432- 
2618 

RIN:  71OO-AB05 


5086.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0754) 

Legal  Authority:  12  USC  3105;  12  USC 
3108 

CFR  Citation:  12  CFR  211 
Legal  Deadline:  None 

Abstract:  In  January  1993.  following 
review  of  the  public  comments,  the 
Board  issued  a  final  rule  imfilementing 
sections  202-204  and  206  of  title  II  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
which,  among  other  things,  require 
prior  approval  of  the  Board  for  the 
establishment  of  branches,  agencies, 
commercial  lending  companies,  and 
representative  offices  by  foreign  banks 
in  the  United  States  (58  FR  6348. 
January  28.  1993).  It  is  not  expected 
that  the  final  rule  will  have  a 
significant  economic  impact  on  small 
institutiems. 

The  Board  also  requester!  additional 
public  comment  cm  those  portions  of 
the  final  rule  that  deal  with 
representative  offices  erf  foreign  banks. 
Comments  were  sought  on  tfae 
definition  of  representative  office  and 
on  the  standards  that  should  govern  the 
activities  that  a  representative  office 
may  conduct.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
four  months. 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda  58565 


FRS  Final  Rule  Stage 


Timetable; 

Action  Date  FR  Cite 

Board  issued  an  04/15/92  57  FR  12992 

interim  rule 

Board  issued  a  final  01/28/93  58  FR  6348 
rule  arxJ  request  for 
comment 

Further  Board  action  12/00/94 
by 

Small  Entities  Affected;  None 

Government  Levels  Affected;  None 

Agency  Contact:  Ann  Nfisback. 
Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3788 

RIN:  7100-AB31 

5087.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0793) 

Legal  Authority:  12  USC  3105;  12  USC 
3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  January’  1993,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  K 
implementing  section  202(a)  of  the 
Federal  Deposit  hisurance  Corporation 
Improvement  Act  of  1991  (FDICLA) 
with  respect  to  the  limitation  on  the 
powers  of  State  branches  and  agencies 
of  foreign  banks  (58  FR  513,  January 
6,  1993).  Follow’ing  review  of  the 
public  comments  and  in  consultation 
with  the  FDIC,  the  Board  is  expected 
to  take  further  action  by  year-end.  It 
is  pot  expected  that  a  final  rule  would 
have  a  significant  economic  mpact  on 
small  institutions. 

Timetable; 

Action  Date  FR  Cite 

Board  requested  01/06.'93  58  FR  513 

public  comment 
Further  Board  action  12/00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Ann  Misback. 

Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3788 

RIN:  7100-AB46 


5088.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0820) 

Legal  Authority:  PL  102-242 
CFR  Citation:  12  CFR  211,  subpart  B 
Legal  Deadline:  None  - 

Abstract:  Section  203(a)  of  the  Foreign 
Bank  Super\'ision  Enhancement  Act  of 
1991  provides  that  the  cost  of 
examinations  of  branches,  agencies,  and 
representative  offices  of  foreign  banks 
in  the  United  States  shall  be  assessed 
against  the  foreign  bank  or  its  parent. 

In  October  1993,  the  Board  approved 
issuing  for  public  comment  a  proposed 
methodology  for  assessing  such 
examination  costs  (58  FR  65560, 
December  15,  1993).  Foreign  banks 
with  branches,  agencies,  or 
representative  offices  in  the  United 
States  will  be  affected  by  the  proposal. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable; 

Action  Date  FR  Cite 

Board  requested  12/15/93  58  FR  65560 

public  comment 
Further  Board  action  12/00/'94 
by 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Richardson. 
Managing  Senior  Counsel.  Federal 
Reserve  System,  Legal  Division,  202 
452-6406 

RIN;  7100-AB67 

5089.  REGULATION:  L— DEPOSITORY 
INSTITUTION  MANAGEMENT 
INTERLOCKS  (DOCKET  NUMBER:  R- 
0825) 

Legal  Authority:  12  USC  3207 
CFR  Citation:  12  CFR  212 
Legal  Deadline:  None 

Abstract:  Regulation  L  implements 
provisions  of  the  Depository  Institution 
Management  Interlock  Act  (DIMIA), 
which  regulates  management  interlocks 
among  depository  institutions.  Among 
DIMIA’s  prohibitions  are  provisions 
barring  management  interlocks  between 
depository’  organizations  with  offices  in 
the  same  community  or  metropolitan 


statistical  area  (MSA).  In  November 
1993,  the  Board  approved  soliciting 
comment  on  an  amendment  to 
Regulation  L  that  would  permit 
interlocks  otherwise  prohibited  under 
the  community  or  MSA  provisions  if 
the  institutions  involved  hold  in  the 
aggregate  less  than  20  percent  of  the 
deposits  in  the  community  or  MSA  (59 
FR  7909,  February  17,  1994).  The 
amendment  should  benefit  smaller 
organizations  by  giving  them  access  to 
a  larger  pool  of  potential  management 
officials.  It  is  not  expected  that  the 
proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  depository  institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 

Timetable; 

Action  Date  FR  Cite 

Board  requested  02/1 7/94  59  FR  7909 

public  comment 
Further  Board  action  02/00/95 
by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  Corsi, 
Senior  .Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3275 

RIN;  7100-AB72  ^ 

5090.  REGULATION:  S— 
REIMBURSEMENT  FOR  PROVIDING 
FINANCIAL  RECORDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  FINANCIAL  RECORDS 
(DOCKET  NUMBER:  R-0807) 

Legal  Authority:  PL  102-550 
CFR  Citation:  12  CFR  219,  subpart  B 

Legal  Deadline:  Final,  Statutory, 
December  31.  1993. 

Abstract:  In  August  1993,  the  Board 
approved  issuing  for  public  comment 
a  proposed  joint  regulation, 
promulgated  by  the  Board  and  the 
Treasury’  Department  pursuant  to 
section  21(b)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  by  the 
Annunzio- Wylie  Anti-Money 
Laundering  Act  of  1992  (58  FR  46024. 
August  31,  1993).  The  proposed 
regulation  would  establish 
recordkeeping  requirements  for  wire 
transfers  by  all  financial  institutions 
including  nonbank  financial 
institutions,  such  as  broker/dealers  in 
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securities,  check-cashing  businesses, 
money-transmitting  businesses,  and 
businesses  that  issue  or  redeem  money 
orders  or  travelers’  checks. 

This  proposal  may  bax'e  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  that 
provide  check-cashing  services,  money- 
transmitting  services,  and  services 
concerning  the  issuance  or  redemption 
of  money  cutlers  and  travelers’  checks, 
because  such  businesses  may  not 
currently  collect  or  maintain  the 
information  required. 

Following  review  of  the  public 
comments  and  review  by  the 
Department  of  the  Treasury’s  Bank 
Secrecy  Act  Advisory  (cont) 

Timetable: 

Action  Date  FR  Ctte 

Board  approved  OS'Sl/SS  58  FB  46024 

requesting 
comment 

Further  Board  action  12/00/94 
by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Group,  the  Board  is  expected 
to  take  further  action  during  the  second 
half  of  1994. 

Agency  Contact:  Elaine  Buutilier, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  432-2418 

RIN:  7100-AB64 


5091.  •  REGULATION;  T— CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0840) 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Art  erf  1934,  as 
amended 

CFR  Citation:  12  CFR  220 
Legal  Deadline:  None 

Abstract:  In  August  1992.  the  Board 
issued  an  advance  notice  of  proposed 
rulemaking  requesting  pubUc  comment 
in  connection  with  a  general  review  of 
Regulation  T  (Docket  Number  R-0772; 
RIN  7100-AB28).  As  part  of  this  review, 
in  June  1994,  the  Board  approved 
issuing  for  public  comment  specific 
Regulation  T  amendments  covering  (1) 
the  time  periods  within  which 
customers  mu»t  pay  for  securities  or 
meet  initial  margin  calls,  and  (2.) 


exemptions  involving  U.S.  Government 
securities  (59  FR  33923,  July  1,  1994). 
The  amendments  would  shorten  the 
Regulation  T  payment  periods  by  two 
days,  corresponding  with  the  SEC’s 
shortening  the  standard  securities 
settlement  period.  Other  amendments 
would  exempt  from  Regulation  T 
certain  broker-dealers  who  limit  their 
activities  to  transactions  involving  U.S. 
Government  securities  and  create  a  new 
account  to  allow  similar  transactions 
with  broker-dealers  who  are  not 
exempt.  Related  amendments  would 
raise  the  de  minimis  amount  below 
which  liquidation  of  unpaid 
transactions  is  not  required  fi-om  $500 
to  $1000,  require  brokers  seeking 
extensions  of  the  pajTnent  periods  to 
obtain  them  from  their  designated 
examining  authority,  and  clarify  that 
foreign  settlement  (conf  J 

Timetable: 

Action  Date  FR  Cite 

Board  requested  07/0t/’94  59  FR  33923 

comment 

Further  Board  action  11/'00/94 
expected  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  periods  are  used  to  calculate 
when  restrictions  in  the  cash  account 
are  applied  to  foreign  securities. 

It  is  not  anticipated  that  the  revisions 
would  have  a  significant  ecormmic 
impact  on  the  overall  lending  activities 
of  a  substantial  number  of  small 
brokerage  firms.  Following  review  of 
the  public  comments,  the  Board  is 
expected  to  take  further  action  within 
the  next  three  months. 

Agency  Contact:  Laura  Homer, 
Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 

RIN:  7100-AB78 


5092.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0686) 

Legal  Authority:  PL  101-73, 103  Stat 
183 

CFR  Citation:  12  CFR  225,  subpart  H 
Legal  Deadline:  None 

Abstract:  In  February  1990,  the  Board 
approved  issuing  for  public  eomnvent 


a  proposed  regulation,  which 
implements  section  914  of  the 
Financial  Institutions  Reform, 

Recovery,  and  Enforcement  Act  of 
1989,  requiring  banks  and  bank  holding 
companies  to  provide  notice  to  the 
Federal  Reserve  System  30  days  before 
adding  any  individual  to  the 
institution’s  board  of  directors  or 
employing  any  individual  as  a  senior 
executive  officer  under  certain 
circumstances  (55  FR  6787,  Febniary 
27,  1990).  Notice  would  be  required  if 
the  institution  is  failing  to  meet 
minimum  capital  standards  or  is 
otherwise  in  a  troubled  condition,  has 
undergone  a  change  in  control  within 
the  past  two  years,  or  has  received  a 
bank  charter  within  the  past  two  years. 
The  regulation  defines  “senior 
executive  officer,’’  “troubled 
condition,”  and  “change  in  control.” 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  State  member  banks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  criteria  that 
triggers  the  notice  requirements. 
Following  review  of  public  comments, 
the  Board  is  expected  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  approved  02/27/90  56  FR  6787 

proposal  for 
comment 

Further  Board  action  02/00/95 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  to  take  further  action  within  the 
next  six  months.  , 

Agency  Contact:  Robert  Frierson, 

Assistant  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3711  ’ 

RIN:  7100-AB07 


5093.  •  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0843> 

Legal  Authority:  12  USC  1972(1) 

CFR  Citation:  12  CFR  225.7 
Legal  Deadline:  None 

Abstract:  Section  106(b)  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  generally  prohibits  a  bank  from 
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tying  its  own  products,  or  tying  its 
products  to  those  of  an  affiliate.  The 
Board’s  Regulation  Y  applies  section 
106  to  bank  holding  companies  and 
their  nonbank  subsidiaries  as  if  they 
were  banks. 

In  July  1994,  the  Board  approved  . 
issuing  for  public  comment  a  proposed 
rule  to  permit  a  bank  holding  company 
or  its  nonbank  subsidiary  to  offer  a 
discount  on  its  products  on  condition 
that  a  customer  obtain  any  other 
product  from  that  company  or 
subsidiary  or  firom  any  of  its  nonbank 
affiliates  (59  FR  39709,  August  4,  1994). 
This  exception  would  apply  only  when 
none  of  the  packaged  products  are 
being  offered  by  a  bank.  The  proposal 
is  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next 
three  months.  '  - 

Timetable: 

Action  Date  FR  Cite 

Board  requested  08/04/94  59  FR  39709 

public  comment 
Further  Board  action  1 1/00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Greg  Baer,  Managing 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3236 

RIN:  7100-AB79 


5094.  REGULATION:  BB— 
COMMUNITY  REINVESTMENT 
(DOCKET  NUMBER:  R-0822) 

Legal  Authority:  12  USC  321;  12  USC 
325;  12  USC  1814;  12  USC  1816;  12 
USC  1828 

CFR  Citation:  12  CFR  228 
Legal  Deadline:  None 

Abstract:  In  December  1993,  the  Board 
and  the  other  financial  suprervisory 
agencies  proposed  for  public  comment 
amendments  to  the.  regulations 
implementing  the  Community 
RBInvestment  Act  (CRA)  (58  FR  67465, 
December  21, 1993).  The  proposed 
regulations  would  replace  the  existing 
regulations.  The  purpose  of  the 
proposal  is  to  develop  more  objective 
and  enforceable  regulatory 
requirements  while  reducing  regulatory 
burden.  To  do  this,  the  proposal  calls 


for  a  new  set  of  tests  of  banks’  CRA- 
related  performance  based  on  their 
lending,  services,  and  investments  in 
low-  and  moderate-income 
commimities.  It  would  also  require  the 
collection  of  new  data  for  larger  banks 
but  would  provide  for  a  streamlined 
assessment  of  the  performance  of 
smaller  banks. 

All  insured  depositories  would  be 
subject  to  the  proposed  regulation.  It 
is  the  purpose  of  the  proposal  to  reduce 
regulatory  burden,  particularly  on 
smaller  institutions,  and  it  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  banks.  Following  review  of  the 
public  comments,  the  Board  and  the 
other  agencies  issued  a  (cont) 
Timetable: 

Action  Date  FR  Cite 

Board  requested  12/21/93  58  FR  67465 

public  comment 

Board  requested  10/07/94  59  FR  51232 

public  comment 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  revised  proposal  for  comment. 
The  Board  is  exp^ted  to  take  further 
action  within  the  next  three  months. 

Agency  Contact:  Glenn  F.  Loney, 
Associate  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3585 
RIN:  7100-AB75 


5095.  •  REGULATION:  DD— TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-0836) 
Legal  Authority:  12  USC  4301  et  seq 
CFR  Citation:  12  CFR  230 
Legal  Deadline:  None 

Abstract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 
In  the  context  of  deliberations  about  its 
December  1993  proposal  regarding 
calculation  of  the  annual  percentage 
yield  (APY)  (Docket  Number.  R-0812; 
RIN  7100-AB68),  in  May  1994,  the 
Board  approved  issuing  for  public 
comment  related  amendments  to 
Regulation  DD  (59  FR  24378,  May  11, 
1994).  The  amendments  would  affect 


institutions’  compounding  and 
crediting  practices  for  interest-bearing 
accounts  and  would  have  the  effect  of 
producing  an  annual  percentage  yield 
that  reflects  the  time  value  of  money. 

In  July,  the  Board  extended  the 
comment  period  for  the  May  proposal 
(59  FR  35271,  July  11,  1994).  At  the 
same  time,  the  Board  solicited 
comment  on  an  alternative  approach  for 
calculating  the  APY.  (The  approach 
would  allow  institutions  to  disclose  an 
APY  equal  to  the  interest  rate  on  time 
accounts  with  maturities  greater  than 
one  year  and  that  do  not  compound 
(cont) 

Timetable: _ 

Action  Date  FR  Cite 

Board  requested  05/11/94  59  FR  24378 

comment 

Board  extended  07/11/94  59  FR  35271 

comment  period 
Board  is  expected  to  10/00/94 
take  further  action 
by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  interest  but  pay  interest  at  least 
annually.)  The  economic  impact  on 
small  institutions  will  depend  upon  the 
variety  of  deposit  products  offered,  the 
^  extent  of  the  disclosvues,  and  the 
options  for  compliance  offered  by  the 
final  rule.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
two  months. 

Agency  Contact:  Leonard  Chanin, 
Managing  Coimsel,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 
RIN:  7100-AB80 


5096.  FEDERAL  RESERVE  BANK 
SERVICES  (DOCKET  NUMBER:  R- 
0817) 

Legal  Authority:  12  USC  248(i);  12  USC 
248(j):  12  USC  248(o);  12  USC  342;  12 
USC  464 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  In  December  1993,  the  Board 
requested  public  comment  on  a 
proposal  to  expand  the  Fedwire  funds 
transfer  format  and  to  adopt  a  more 
comprehensive  set  of  data  elements,  to 
be  implemented  in  late  1996  (58  FR 
63366,  December  1,  1993).  The 
proposal  would  improve  payments 
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system  efficiency  by  reducing  the  need 
for  manual  intervention  in  transfer 
processing  and  posting  and  would 
minimize  the  truncation  of  information 
when  payment  orders  are  forw'arded  to 
Fedwire  from  other  large-value  transfer 
systems.  The  proposal  also  would 
permit  inclusion  of  information  on  all 
parties  to  a  transfer,  as  would  be 
required  under  proposed  Treasury 
regulations. 

Although  the  proposal  would  affect  all 
Fedwire  users,  the  Board  expects  tliat 
only  relatively  large  entities  using  in- 
house  or  vendor-supplied  systems  will 
need  to  make  significant  automation 
changes.  The  proposal  should  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  generally  use  software 
provided  by  the  Federal  Reser\'e  and 
would  likely  experience  increased  costs 
only  in  the  areas  of  training  and  back 
office  interface.  Following  review  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  requested  12/01/93  58  FR  63366 

public  comment 
Further  Board  action  12/00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTR.\CT 
CONT:  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
by  late  1994. 

Agency  Contact:  Gayle  Brett,  Manager, 
Federal  Reserve  System,  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems,  202  452-2934 

RIN:  7100-AB71 


5097.  •  PROPOSED  POLICY 
STATEMENT  ON  PRIVATELY 
OPERATED  LARGE-DOLLAR 
MULTILATERAL  NETTING  SYSTEMS 
(DOCKET  NUMBER:  R-0842) 

Legal  Authority:  12  USC  221  et  seq 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  In  July  1994,  the  Board 
issued  for  public  comment  a  proposed 
policy  statement  that  would  adopt 
minimum  standards  for  privately 
operated  large-dollar  multilateral 
netting  systems  (59  FR  36438,  July  18, 
1994J.  These  standards  (also  known  as 
the  ‘‘Lamfalussy  minimum  standards”) 
were  set  out  in  a  1990  report  by  the 


central  banks  of  the  Group  of  Ten 
countries  and  are  intended  to  reduce 
risk  in  multilateral  netting  systems.  The 
Board  also  requested  comment  on 
whether  a  higher  standard  with  respect 
to  assuring  settlement  should  be 
applicable  to  systems  that  present  a 
high  degree  of  systemic  risk.  The 
proposed  policy  would  be  applicable  to 
privately  operated  large-dollar 
multilateral  netting  systems  only  (and 
not  to  paper-based  or  ACH  systems), 
and  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to'  take  further  action 
by  year-end. 

Timetable: 

Action  Date  FR  Cite 

Board  requested  07/18/94  59  FR  36438 

comment 

Further  Board  action  12/00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Bettge,  Manager, 
Federal  Reserve  System,  Division  of 
Reserve  Bank  Operations  and  Payments 
System,  202  452-3174 

RIN:  7100-AB81 


5098.  RISK-BASED  CAPITAL 
STANDARDS  (DOCKET  NUMBER:  R- 
0802) 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final.  Statutory,  June 
19,  1993. 

Abstract:  Section  305  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
requires  each  Federal  banking  agency 
to  revise  its  risk-based  capital  standards 
for  the  depository  institutions  it 
regulates  in  order  to  ensure  that  those 
standards  take  adequate  account  of 
interest  rate  risk  (IRR),  concentration  of 
credit  risk,  and  the  risks  of 
nontraditional  activities.  In  March 
1993,  following  a  review  of  comments 
received  from  an  advanced  notice  of 
proposed  rulemaking  issued  in  1992, 
and  after  staff  discussions  with  the 
other  agencies,  the  Board  approved  for 
public  comment  a  notice  of  proposed 
rulemaking  for  IRR  (58  FR  48206, 
September  14,  1993).  This  proposal 
would  allow  institutions  to  use  internal 
risk  models  to  measure  IRR  (if  the 


models  are  acceptable  to  examiners) 
and  would  require  additional  capital  of 
institutions  identified  as  having  excess 
IRR.  Also,  in  an  effort  to  reduce  the 
burden  on  small  institutions,  the 
proposal  would  exempt  an  estimated 
8,000  institutions  from  any  additional 
reporting.  Following  review  of  the 
public  comments,  the  Board  and  the 
other  banking  agencies  are  expected  to 
take  further  action  within  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  requested  08/10/92  57  FR  35507 

public  comment  on 
an  ANPRM 

Board  approved  09/14/93  58  FR  48206 

requesting 
comment  on 
proposed 
rulemaking 

Further  Board  action  1 0/00/94 
by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  the  next  two  months.  The  Board 
also  approved  for  comment,  emd  on 
August  3,  1994,  subsequently  adopted, 
proposals  revising  risk-based  capital 
standards  to  account  for  the  risks  posed 
by  concentrations  of  credit  and 
nontraditional  activities  (Docket 
Number  R-0764).  The  adopted 
regulation  provides  for  substantial 
flexibility  in  evaluating  these  risks.  A 
final  interagency  rule  is  subject  to  the 
completion  of  each  agency’s  approval 
process. 

Agency  Contact:  James  Embersit, 
Manager,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation.  202  452-5249 

RIN:  7100-.A.B50 


5099.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS  (DOCKET  NUMBER:  R- 
0766) 

Legal  Authority:  FL  102-242 
CFR  Citation:  12  CFR  ch  II 

Legal  Deadline:  Final.  Statutory, 
August  1,  1993. 

Abstract:  Section  132  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
directs  each  Federal  banking  agency  to 
prescribe  standards  regarding 
operations,  management,  asset  quality, 
earnings,  stock  valuation  (to  the  extent 
feasible),  and  employee  compensation. 
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In  July  1992,  the  Board  requested 
public  comment  on  an  interagency 
advance  notice  of  proposed  rulemaking 
(57  FR  31336,  July  15,  1992).  After 
considering  the  public’s  comments,  a 
notice  of  proposed  rulemaking  was 
developed  that  contains  broad 
principle-based  standards  that  leave  the 
method  for  meeting  such  standards 
largely  in  the  province  of  management. 
The  proposed  standards  are  specific 
enough  to  identify  emerging  safety  and 
soundness  problems  and  require 
submission  of  a  compliance  plan  before 
those  problems  become  serious; 
however,  the  standards  do  not  specify 
each  operational  and  managerial 
procedure  an  institution  must  have  in 
place.  The  Board  believes  that  well- 
managed  institutions  generally  should 
not  find  it  necessary  to  amend  their 
operations  in  order  to  comply  with  the 
operational  and  managerial  standards, 
(cont) 

Timetable: _ 

Action  Date  FR  Cite 

Board  requested  07/15/92  57  FR  31336 

public  comment 

Board  issued  notice  11/18/93  58  FR  60802 
of  proposed 
rulemaking 

Further  Board  action  10/00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ABST^CT 
CX)NT:  A  draft  notice  of  proposed 
rulemaking  was  approved  by  the  Board 
in  April  1993,  and  a  similar  version 
was  approved  by  the  Federal  Deposit 
Insurance  Corporation  in  early  June.  An 
interagency  notice  was  published,  after 
the  Office  of  Thrift  Supervision  and  the 
Office  of  the  Comptroller  of  the 
Currency  completed  their  approval 
processes  (58  FR  60802,  November  18, 


1993).  The  proposal  is  not  expected  to 
impose  a  significant  economic  hardship 
on  small  institutions. 

However,  sections  of  legislation  passed 
by  the  U.S.  House  and  Senate  in  their 
Community  Development  Financial 
Institution  Bills  (HR  3474)  would  make 
amendments  to  certain  sections  of 
FDICIA,  including  the  safety  and 
soundness  standards.  The  passage  of  a 
final  bill  is  uncertain,  but  if  passed  into 
law  may  affect  the  nature  and  scope 
of  the  proposed  regulations. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  in  the  fall. 

Agency  Contact:  Roger  T.  Cole,  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2618 

RIN:  7100-AB52 


5100.  •  REGULATION:  TEN  PERCENT 
REVENUE  LIMIT  ON  BANK- 
INELIGIBLE  ACTIVITIES  OF 
SUBSIDIARIES  OF  BANK  HOLDING 
COMPANIES  (DOCKET  NUMBER:  R- 
0841) 

Legal  Authority:  12  USC  377 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Section  20  of  the  Glass- 
Steagall  Act  prohibits  a  member  bank 
from  being  affiliated  with  a  company 
that  is  “engaged  principally*’  in 
underwriting  and  dealing  in  seciuities 
that  a  bank  may  not  imderwrite  and 
deal  in  directly  (“ineligible  securities’’). 
In  July  1994,  the  Board  issued  for 
public  comment  a  proposal  to  provide 
an  alternative  to  the  current  indexed 
revenue  test  used  to  measure 
compliance  with  the  “engaged 


principally”  standard  (59  FR  35516, 

July  12, 1994).  The  current  test  limits 
to  10  percent  revenue  earned  from 
ineligible  securities  activities  relative  to 
the  total  revenue  of  a  bank  holding 
company  subsidiary  engaged,  to  a 
limited  extent,  in  underwriting  and 
dealing  in  ineligible  securities  (“section 
20  subsidiary”).  Comments  were 
solicited  on  whether  asset  values  or 
sales  volume  data,  or  a  combination  of 
both  measures  should  be  used  as  a  new 
alternative  test.  In  1993,  the  Board 
solicited  comment  on  a  proposed  test 
based  on  asset  values,  then  deferred  a 
decision  to  adopt  such  a  test.  The 
current  proposal  would  allow  section 
20  subsidiaries  additional  flexibility  in 
the  conduct  of  their  securities 
operations,  and  arises  due  to  the 
Board’s  increased  experience  in  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  requested  07/12/94  59  FR  35516 

public  comment 
Further  Board  action  10/00/94 
by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  reviewing  and  monitoring  the 
activities  and  operations  of  these 
subsidiaries.  The  proposal  would  not 
have  a  significant  economic  impact  on 
small  entities  nor  on  a  substantial 
number  of  bank  holding  companies. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

Agency  Contact:  Thomas  Corsi,  Senior 
Attorney,  Federal  Reserve  System, 

Legal  Division,  202  452-3275 

RIN:  7100-AB82 


FEDERAL  RESERVE  SYSTEM  (FRS)  Completed  Actions 


5101.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0803) 

Legal  Authority:  12  USC  3331  et  seq 
CFR  Citation:  12  CFR  225,  subpart  C 
Legal  Deadline:  None 


Abstract:  In  June  1993,  the  Board  and 
other  Federal  financial  regulator^’ 
agencies  issued  for  public  comment 
proposed  amendments  to  their  real 
estate  appraisal  regulations  that  would: 
(1)  increase  the  threshold  level  at  or 
below  which  appraisals  are  not 
required  from  $100,000  to  $250,000;  (2) 
expand  and  clarify  other  existing 
exemptions  to  the  appraisal  regulations; 
and  (3)  identify  additional  exemptions. 


In  addition,  the  proposal  would  amend 
or  delete  existing  requirements 
governing  appraisal  standards  and 
appraiser  independence. 

In  November  1993,  the  agencies  made 
available  supplemental  information  on 
the  proposed  rule  and  extended  the 
comment  period  for  thirty  days  in  order 
to  allow  commenters  to  consider  and 
comment  on  the  information  (58  FR 


5o570 
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FRS 


Completed  Actions 


59688,  November  10,  1993).  The 
supplemental  information  related 
primarily  to  the  proposed  inrrease  in 
the  threshold. 

Previously,  in  November  and  December 
1990,  the  Board  had  issued  for  public 
comment  proposed  amendments  to  the 
appraisal  regulation  to  lower  the 
threshold  to  conform  to  the  level  at  that 
time  of  the  other  agencies  (cont) 


Timetable: 


Action 

Date 

FR  Cite 

Board  requested 
comment 

11/26/90 

55  FR  49057 

Board  requested 
comment  on  a 
revised  proposal 

06/04/93 

58  FR  31878 

Board  adopted 

06/07/94 

59  FR  29481 

amendments 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  (55  FR  49057,  November  26, 
1990)  and  to  adopt  a  final  rule 
requiring  compliance  with  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  (55  FR  53609, 
December  31,  1990;  RIN  7100-AB27). 

As  a  result  of  the  other  agencies 
conforming  their  thresholds  to  the 
Board’s  level,  the  Board  took  no  further 
action  on  the  November  1990  proposed 
amendments. 

In  June  1994,  following  review  of  the 
public  comments,  the  Board  adopted 
the  amendments  to  the  real  estate 
appraisal  regulation  substantially  as 
proposed  (59  FR  29481,  June  7,  1994). 
As  part  of  the  rulemaking,  the  Board 
deleted  appendix  A  to  subpart  G,  part 
225,  which  contained  the  specific 
provisions  of  USPAP.  Instead,  the 
agencies  have  decided  to  make  general 
reference  to  USPAP  as  the  generally 
accepted  appraisal  standards  for 
appraisals  ur.der  title  XI  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989.  The 
adoption  of  the  amendments  will  have 
the  effect  of  relieving  perceived 
restrictions  on  regulated  institutions 
and  reducing  regulatory  burden  for 
some  small  entities. 

Agency  Contact:  Virginia  Gibbs, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2521 

RIN:  7100-AB20 


5102.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0773) 

Legal  Authority:  12  USC  248(i);  12  USC 
1844(b) 

CFR  Citation:  12  CFR  208;  12  CFR  225; 
12  CFR  265 

Legal  Deadline:  None 

Abstract:  In  August  1992,  the  Board 
approved  several  proposals  to  reduce 
burden  that  is  associated  with  the 
process  for  seeking  Board  approval  for 
a  variety  of  transactions  (57  FR  39641, 
September  1,  1992).  In  particular,  the 
Board  agreed  to:  (1)  establish  certain 
procedures  to  limit  extension  of  the 
pre-acceptance  period  for  applications: 

(2)  permit  prospective  applicants  the 
opportunity  to  submit  a  pre-filing 
notice  of  intent  to  file  an  application; 

(3)  eliminate  the  stock  redemption 
notice  requirement  for  bank  holding 
companies  that  are  and  would  remain 
well  capitalized  on  a  consolidated  basis 
and  in  generally  satisfactory  condition 
following  the  redemption;  (4)  expand 
the  authority  of  Reserve  Banks  to 
process  all  delegable  applications 
without  Board  staff  review;  (5)  modify 
the  Board’s  delegation  rules  that  pertain 
to  competition  and  market 
concentration:  (6)  reduce  redundant 
post-acceptance  processing  of  Board 
action  cases;  and  (7)  increase 
monitoring  of  cases  that  require 
extended  processing.  In  addition,  the 
Board  later  determined  to  adopt  a 
proposal  to  establish  a  general  consent 
procedure  for  investments  in  bank 
premises  by  State  member  banks  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  requested  09/01/92  57  FR  39641 

public  comment 
Board  implemented  08/17/94 
proposed  regulatory 
burden  reduction 
efforts 

Small  Entities  Affected:  None 
Government  Levels  Affected:  .None 

Additional  Information:  ABSTRACT 
CONT:  (59  FR  28761,  June  3,  1994). 
Section  24A  of  the  Federal  Reserve  Act 
requires  State  member  banks  to  obtain 
the  Board’s  approval  prior  to  making 
investments  in  bank  premises  that 
would  result  in  the  bank’s  aggregate 


level  of  investments  in  bank  premises 
to  exceed  the  bank’s  capital  stock 
account. 

Finally,  the  Board  determined  to  invite 
public  comment  on  any  other  ways  in 
which  the  burdens  on  applicants  under 
the  current  regulation  may  be  reduced 
in  a  manner  consistent  with  the  Board’s 
responsibilities  under  applicable  law. 
These  proposals  are  part  of  the  Board’s 
ongoing  efforts  to  reduce  regulatory 
burdens  on  financial  institutions 
regulated  by  the  Board  and  should  not 
have  a  significant  economic  impact  on 
small  entities.  All  regulatory 
amendments  necessitated  by  the 
proposals  adopted  in  1992  have  now 
been  implemented.  Comments  received 
are  being  considered  in  the  context  of 
ongoing  regulatory  reform. 

Agency  Contact:  Terence  F.  Browne, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3707 
RIN:  7100-AB55 


5103.  REGULATION:  J— COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  BY 
FEDERAL  RESERVE  BANKS  AND 
FUNDS  TRANSFERS  THROUGH 
FEDWIRE  (DOCKET  NUMBER:  R-0821) 

Legal  Authority:  12  USC  248(i);  12  USC 
248(j):  12  USC  248(o):  12  USC  342;  12 
USC  360;  12  USC  464;  12  USC  4001 
to  4010 

CFR  Citation:  12  CFR  210 
Legal  Deadline:  None 
Abstract:  In  December  1993,  the  Board 
approved  issuing  for  public  comment 
proposed  amendments  to  Regulation  J 
to  conform  the  warranties  and  various 
other  provisions  of  Regulation  J  to 
recent  amendments  to  Regulation  CC 
(Availability  of  Funds  and  Collection  of 
Checks)  and  the  Uniform  Commercial 
Code.  In  April  1994,  following  review 
of  the  public  comments,  the  Board 
adopted  the  amendments  substantially 
as  proposed  (59  FR  22962,  May  4, 

1994).  It  is  not  expected  that  the 
proposed  amendments  will  impose  any 
substantial  economic  burden  on  small 
entities. 

Timetable: 

Action  Date  FR  Cite 

Board  approved  12/28/93  58  FR  68566 

requesting 
comment 

Board  adopted  05/04/94  59  FR  22962 

amendments 

Small  Entities  Affected:  None 
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Completed  Actions 


Government  Levels  Affected:  None 
Agency  Contact:  Stephanie  Martin, 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3198 

RIN:  7100-AB66 


5104.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0832) 

Legal  Authority:  12  USC  1972(1) 

CFR  Citation:  12  CFR  225 
Legal  Deadline:  None 

Abstract:  Section  106(b)  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  generally  prohibits  banks  from 
fixing  or  varying  the  consideration  for 
a  product  or  service  on  condition  that 
the  customer  purchases  another 
product  or  service  offered  by  the  bank 
or  any  of  its  affiliates.  Section  106 
provides  an  exemption  to  this  tying 
prohibition  if  the  customer  also  obtains 
a  loan,  discount,  deposit,  or  trust 
service  (“traditional  bank  products”) 
from  that  bank  (but  not  an  affiliate  of 
that  bank).  The  statute  further  provides 
that  the  Board  may,  by  regulation  or 
order,  permit  exceptions  from  the 
antitying  prohibition  where  the  Board 
determines  that  an  exception  will  not 
be  contrary  to  the  purposes  of  the 
section.  In  March  1994,  the  Board 
issued  for  public  comment  an 
amendment  to  Regulation  Y  that  w'ould 
permit  a  bank  holding  company  or 
bank  or  nonbank  subsidiary  thereof  to 
offer  a  discount  on  a  traditional  bank 
product  or  on  securities  brokerage 
services  on  condition  that  a  customer 
obtain  a  traditional  bank  product  from 
an  affiliate  (59  FR  12202,  March  16, 
1994).  In  July  1994,  following  review 
of  the  public  comments,  the  Board 
adopted  the  proposal  substantially  as 
proposed  (59  FR  39677,  (cont) 


Timetable: 

Action  Date  FR  Cite 

Board  requested  03/16/94  59  FR  12202 

public  comment  by 

Board  adopted  08/04/94  59  FR  39677 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  August  4,  1994).  The  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  that  would  be  subject  to 
the  rule. 

The  Board  also  proposed  another 
amendment  that  would  permit  a  bank 
holding  company  or  its  nonbank 
subsidiary  to  offer  a  discount  on  its 
products  or  services  on  condition  that 
a  customer  obteiin  any  other  product  or 
service  from  that  company  or 
subsidiary,  or  from  any  of  its  nonbank 
affiliates  (Docket  Number:  R-0843). 

Agency  Contact:  Robert  Frierson, 
Assistent  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3711 

RIN:  7100-AB73 


5105.  REGULATION:  DD— TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-0812) 

Legal  Authority:  12  USC  4301  et  seq 
CFR  Citation:  12  CFR  230 
Legal  Deadline:  None 

Abstract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 


In  July  1993,  the  Board  approved 
issuing  for  public  comment  proposed 
amendments  to  Regulation  DD 
requiring  institutions  to  use  a  new 
formula  to  calculate  the  annual 
percentage  yield  (APY)  for  accounts 
where  consumers  receive  interest 
payments  more  frequently  than  interest 
is  compounded.  The  proposal  would 
also  have  affected  the  APY  for  accounts 
that  do  not  compound  interest  but 
permit  periodic  interest  payments. 
Following  review  of  the  public 
comments,  and  based  on  considerations 
of  costs  and  regulatory  burden,  the 
Board  withdrew  the  proposal  (59  FR 
24376,  May  11,  1994).  In  the  context 
of  deliberations  about  its  proposal 
regarding  the  APY,  the  Board  approved 
issuing  for  public  comment  related 
amendments  to  Regulation  DD  (Docket 
Number:  R-0812:  59  FR  24378,  May  11, 
1994).  The  amendments  would  affect 
institutions’  (cont) 

Timetable: 

Action  Date  FR  Cite 

Board  requested  12/06/93  58  FR  64190 

comment 

Board  withdrew  the  05/1 1/94  59  FR  24376 
proposal 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  compounding  and  crediting 
practices  for  interest-bearing  accounts 
and  would  have  the  effect  of  producing 
an  APY  that  reflects  the  time  value  of 
money. 

Agency  Contact:  Leonard  Chanin, 

Managing  Counsel,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 

RIN:  7100-AB68 

[FR  Doc.  94-21037  Filed  11-10-94;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  section  610(c)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
610(c).  Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available,  and  each  projected  date 
reflects  an  assessment  by  the  FTC  staff 


of  the  likelihood  that  the  speci&ed  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for  or 
the  substance  of  a  trade  regulation  rule 
or  any  other  procedural  option  should 
be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

In  most  instances,  the  dates  of  future 
events  are  listed  by  month,  not  by  a 
specific  day.  Acquisition  of  new 
information,  change  of  circumstances, 
or  changes  in  the  law  may  alter  the 
information  set  forth  in  this  agenda. 
Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  the 
likely  economic  impact  on  such  entities 


is  significant  will  depend  upon  the 
outcome  of  the  particular  proceeding. 

For  this  edition  of  the  Commission’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  Sequence 
Number  in  Part  II. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for  each 
particular  proceeding. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 


Prerule  Stage 


Number 

Title 

Regulation 

Identifier 

Number 

5106 

Amended  Federal  Deposit  Insurance  Act  . 

3084-AA44 

5107 

5108 

5109 

5110 

Rules  and  Regulations  Under  the  Wool  Products  Labeling  Act  of  1939  . 

Rules  and  Regulations  Under  the  Fur  Products  Labeling  Act . 

Rules  and  Regulations  Under  the  Textile  Fiber  Products  Identification  Act . . 

The  Credit  Practices  Rule  . 

3084-AA50 

3084-AA51 

3084-AA52 

3084-AA55 

Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5111 

5112 

5113 

Review  of  the  Premerger  Notification  Rules  and  Report  Form  . 

Games  of  Chance  in  the  Food  Retailing  and  Gasoline  Industries  Rule . 

Regulatory  Review  . 

3084-AA23 

3084-AA24 

3084-AA47 

5114 

5115 

Regulations  Under  the  Comprehensive  Smokeless  Tobacco  Health  Education  Act  of  1986  . 

Cooling-Off  Rule . 

3084-AA48 

3084-AA53 

3084-AA54 

5116 

The  Care  Labeling  Rule  (Reg  Plan  Seq.  No.  207)  . . . 

5117 

The  Used  Car  Rule  . . . 

3084-AA56 

3084-AA57 

3084-AA59 

5118 

5119 

Labeling  Requirements  for  Alternative  Fuels  and  Alternative-Fueled  Vehicles  (Reg  Plan  Seq.  No.  208)  . 

Telemarketing  Rule  (Reg  Plan  Seq.  No.  209)  . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

- - 


5120 


Appliance  Labeling  Rule — Energy  Policy  and  Conservation  Act 


3084-AA26 
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Prerule  Stage 


5106.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Legal  Authority:  12  USC  1811  et  seq. 
Federal  Deposit  Insurance  Act 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  On  December  19, 1991,  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  Pub.  L.  No. 
102-242,  105  Stat.  2236,  12  USC  1811, 
was  signed  into  law.  This  law  assigns 
to  the  FTC  new  responsibilities  for 
certain  non-federally  insiired 
depository  institutions  (DIs)  and  private 
deposit  insurers  of  such  DIs.  The  law 
imposes  certain  disclosiire 
requirements  on  DIs,  requires  private 
deposit  insrirers  to  obtain  annual  audits 
from  independent  auditors  using 
generally  accepted  accoimting 
techniques,  and  requires  private  deposit 
insurers  to  file  copies  of  the  annual 
audit  reports  with  each  DI  they  insure 
and  with  each  state  in  which  such  EHs 
receive  deposits.  DIs  must  also  provide 
copies  of  their  insurer’s  audit  reports 
to  current  or  prospective  customers 
upon  request.  Non-federally  funded  DIs 
may  not  use  the  mails  or  any 
instrumentality  of  interstate  commerce 
to  receive  deposits  unless  the 
appropriate  state  supervisor  has 
determined  that  the  institution  meets 
all  eligibility  requirements  for  federal 
deposit  insurance.  The  FTC  is  required 
to  prescribe,  by  regulation  or  order,  the 
manner  and  content  of  three  affirmative 
disclosures  required  of  DIs  that  lack 
Federal  Deposit  (cont) 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  insurance.  Such  DIs  must:  (1) 
include  in  all  periodic  accoimt 
statements  and  certain  other  documents 
a  notice  that  the  institution  is  not 
federally  insured  and  that  the  Federal 
government  does  not  guarantee  that 
depositors  “will  get  back  their  money” 
if  the  institution  fails;  (2)  include  such 
a  notice  that  the  DI  is  not  federally 
insured  in  all  advertising  and  at  each 
place  where  deposits  are  normally 
received;  and  (3)  receive  deposits  only 
for  persons  who  have  signed  a  written 
acknowledgment  that  the  institution  is 
not  federally  insured  and  that  the 
•  Federal  government  does  not  guarantee 
that  such  persons  “will  get  back  their 
money”  if  the  institution  fails.  The 


Departments  of  Commerce,  Justice,  and 
State,  The  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1993, 
Pub.  L.  No.  102-393,  106  Stat.  1820, 
containing  the  Commission’s 
appropriation  for  fiscal  year  1993, 
provided  that  none  of  the  funds  were 
available  for  expenses  authorized  by 
Section  151  of  the  FDICIA.  Legislation 
containing  the  Commission’s 
appropriation  for  fiscal  year  1994 
contains  the  same  provision.  Thus, 
Commission  implementation  and 
enforcement  of  FDICIA  is  on  hold. 

Agency  Contact:  Carole  Reynolds, 
Division  of  Credit  Practices,  Federal 
Trade  Commission,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  326-3230 

RIN:  3084-AA44 


5107.  RULES  AND  REGULATIONS 
UNDER  THE  WOOL  PRODUCTS 
LABELING  ACT  OF  1939 

Legal  Authority:  15  USC  68  Wool 
Products  Labeling  Act  of  1939 

CFR  Citation:  16  CFR  300 

Legal  Deadline:  None 

Abstract' The  Wool  Products  Labeling 
Act  of  1939  (Wool  ActJ  requires 
covered  wool  products  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  wool 
product;  (2)  the  name  under  which  the 
manufacturer  or  another  responsible 
USA  company  does  business,  or  in  lieu 
thereof,  the  registered  identification 
number  (RN)  of  such  a  company;  and 
(3)  the  name  of  the  country  where  the 
wool  product  was  processed  or 
manufactured.  Pursuant  to  Section  6(a) 
of  the  Wool  Act,  “the  Commission  is 
authorized  and  directed  to  make  rules 
and  regulations  for  the  manner  and 
form  of  disclosing  information  required 
by  this  Act ...  and  to  make  such  further 
rules  and  regulations  under  and  in 
pursuance  of  the  terms  of  this  Act  as 
may  be  necessary  and  proper  for 
administration  and  enforcement.” 

These  implementing  rules  and 
regulations  are  set  forth  at  16  CFR  300. 
As  part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  will  request 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  these  rules,  (cont) 


Timetable: 

Action  Date  FR  Cite 

Begin  Reg  Flex  05/06/94  59  FR  23645 

Review 

Extension  of  09/12/94  59  FR  46778 

Comment  Period 
Comment  Period  End  10/15/94 
Recommendation  to  12/X/94 
Commission 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  possible  conflict  between  the 
rules  and  State,  local  and  other  federal 
laws,  and  the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes. 

The  Commission  has  extended  the 
comment  period  to  October  15, 1994, 
the  same  deadline  for  the  Care  Labeling 
Rule,  so  that  the  parties  can  address 
NAFTA  issues. 

Agency  Contact:  Bret  S.  Smart, 

Federal  Trade  Commission,  Los 
Angeles  Regional  Office,  11000 
Wilshire  Bouldvard,  Ste.  13209,  Los 
Angeles,  CA  90024,  310  575-7890 
RIN:  3084-AA50 


5108.  RULES  AND  REGULATIONS 
UNDER  THE  FUR  PRODUCTS 
LABELING  ACT 

Legal  Authority:  15  USC  69  Fur 
Products  Labeling  Act 
CFR  Citation:  16  CFR  301 
Legal  Deadline:  None 
Abstract:  The  Fur  Prod.ucts  Labeling 
Act  (Fur  Act)  requires  covered  furs  and 
fur  products  to  be  labeled,  invoiced, 
and  advertised  to  show  (1)  the  name(s) 
of  the  animal  that  produced  the  fur(s); 
(2)  where  such  is  the  case,  that  the  fur 
is  used  fur  or  contains  used  fur;  (3) 
where  such  is  the  case,  that  the  fur  is 
bleached,  dyed,  or  otherwise  artificially 
colored;  and  (4)  the  name  of  the 
country  of  origin  of  any  imported  furs 
used  in  the  fur  product.  Pursuant  to 
Section  8(b)  of  die  Fur  Act,  “The 
Commission  is  authorized  and  directed 
to  prescribe  rules  and  regulations 
governing  the  maimer  and  form  of 
disclosing  information  required  by  this 
Act  and  such  further  rules  and 
regulations  as  may  be  necessary  and 
proper  for  purposes  of  administration 
and  enforcement  of  this  Act.”  These 
implementing  rules  are  set  forth  at  16 
CFR  301.  As  part  of  its  systematic 
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review  of  all  current  Commission 
resulalionc  and  guides,  the  Commission 
will  request  comments  on,  among  other 
things,  the  economic  impact  of,  and  the 
continuing  need  for,  these  rules, 
possible  conflict  between  the  rules  and 
state,  local  and  other  federal  laws,  and 
the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes. 

Timetable: 

Action  Date  FR  Cite 

Begin  Reg  Flex  0^06/94  59  FR  23645 

Review 

Extension  of  09/12/94  59  FR  46778 

Comment  Period 
Comment  Period  End  10/15/94 
Recommendations  to  12/00/94 
Commission 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  The 

Commission  has  extended  the  comment 
period  to  October  15,  1994,  the  same 
deadline  for  the  Care  Labeling  Rule,  so 
that  the  parties  can  address  NAFTA 
issues. 

Agency  Contact:  Bret  S.  Smart, 

Federal  Trade  Commission,  Los 
Angeles  Regional  Office,  11000 
Wilshire  Boulevard,  Ste.  13209,  Los 
Angeles,  CA  90024,  310  575-7890 

BIN:  3084-AA51 


5109.  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Legal  Authority:  15  USC  70  Textile 
Fiber  Products  Identification  Act 

CFR  Citation:  16  CFR  303 
Legal  Deadline:  None 

Abstract:  The  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  requires 
wearing  apparel  and  other  covered 
household  textile  articles  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 


constituent  fibers  present  in  the  textile 
fiber  product;  (2)  the  name  uaaei 
which  the  manufacturer  or  another 
responsible  USA  company  does 
business,  or  in  lieu  thereof,  the 
registered  identification  number  (RN)  of 
such  a  company;  and  (3)  the  name  of 
the  country  where  the  textile  product 
was  processed  or  manufactured. 
Pursuant  to  Section  7(c)  of  the  Textile 
Act,  “the  Commission  is  authorized 
and  directed  to  make  such  rules  and 
regulations,  including  the  establishment 
of  generic  names  of  manufactured 
fibers,  under  and  in  pursuance  of  the 
terms  of  this  Act  as  may  be  necessary 
and  proper  for  administration  and 
enforcement.”  These  implementing 
rules  are  set  forth  at  16  CFR  303.  As 
part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  will  request 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for,  these  rules,  possible  conflict 
between  the  rules  and  state,  local  and 
other  federal  laws,  and  the  effect  on 
(cont) 

Timetable: 

Action  Date  FR  Cite 

Begin  Reg  Flex  05/06/94  59  FR  23646 

Review 

Extension  of  09/12/94  59  FR  46779 

Comment  Period 
Comment  Period  End  10/15/94 
Recommendations  to  12/00/94 
Commission 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  rules  of  any  technological, 
economic,  or  other  industry  changes. 

The  Commission  has  extended  the 
comment  period  to  October  15,  1994, 
the  same  deadline  for  the  Care  Labeling 
Rule,  so  that  the  parties  can  address 
NAFTA  issues. 

Agency  Contact:  Bret  S.  Smart. 

Federal  Trade  Commission,  Los 


Angeles  Regional  Office,  11000 
Wilshire  Boulevard,  Ste.  13209,  Los 
Angeles.  CA  90024,  310  575-7890 

RIN:  3084-AA52 


5110.  THE  CREDIT  PRACTICES  RULE 

Legal  Authority:  15  USC  41  et  seq;  5 
USC  601  et  seq 

CFR  Citation:  16  CFR  444 
Legal  Deadline:  None 

Abstract:  The  Regulatory  Flexibility 
Act,  5  USC  section  601  et  seq.,  (RFA) 
requires  that  an  agency  rule  be 
reviewed  within  ten  years  of  the 
publication  of  the  rule  as  a  final  rule. 

In  addition,  the  Commission  has 
determined,  as  part  of  its  oversight 
responsibilities,  to  review  trade 
regulation  rules  at  least  once  every  ten 
years.  These  reviews  seek  information 
about  the  costs  and  benefits  of  the 
Commission’s  rules  and  about  their 
regulatory  and  economic  impact.  The 
FTC’s  Trade  Regulation  Rule  on  Credit 
Practices,  16  CFR  444,  published  as  a 
final  rule  in  1984,  will  be  reviewed  this 
year  under  both  the  RFA  and 
Commission  procedures. 

Timetable: 

Action  Date  FR  Cite 

Begin  Reg  Flex  04/1 5/94  59  FR  1 8009 

Review 

Comment  Period  06/i4,'94 

Closes 

Recommendations  to  10/00/94 
Commission 

Publish  Results  of  12/00/94 

Reg  Flex  Review  in 
Federal  Register 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  M.  Wilmore, 
Division  of  Credit  Practices,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3224 

RIN:  3084-AA55 
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5111.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Legal  Authority:  15  USC  18a  Claylon 
Act 


CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract:  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 


adopted  pursuant  to  Section  7 A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  ot  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
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of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program’s  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
commimity.  The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  form  during 
fiscal  year  1994.  In  September  1985,  the 
Conunission  proposed  to  amend  the 
Rule’s  treatnient  of  acquisitions  (cont) 
Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 

09/30/81 

NPRM  -  Ordinary 
Course 

09/24/85 

50  FR  38742 

NPRM  -  To 
Commission  HSR 
Form 

06/14/94 

59  FR  30545 

NPRM  -  To 
Commission  Ord. 
Course 

12/00/94 

NRM  -To  Commission 02/00/95 
HSR  Form 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  of  goods  or  realty  made  in  the 
ordinary  course  of  business.  The 
Commission  will  reconsider  what 
action,  if  any,  to  take  on  possible 
amendments  regarding  such 
acquisitions.  The  amendments 
regarding  mergers  and  consolidations  of 
non-profit  organizations  will  be 
considered  later  this  year. 

Agt.ncy  Contact:  John  Sipple,  Assistant 
Director,  Pre-Merger  Notification, 
Federal  Trade  Commission,  Bureau  of 
Competition,  Washington,  DC  20580, 
202  326-2862 
RIN:  3084-AA23 


5112.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOLINE 
INDUSTRIES  RULE 
Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 
CFR  Citation:  16  CFR  419 
Leoal  Deadline:  None 


Abstract:  The  Commission’s  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  Rule  establishes 
requirements  for  food  and  gasoline 
retailers  in  conducting  and  advertising 
games  of  chance  by  requiring  disclosure 
of  odds-of-winning  and  prize 
information  in  broadcast  and  print 
advertisements,  as  well  as  in  point  of 
sale  information.  In  January,  1983,  the 
Commission  granted  a  temporary 
partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  pubhshed  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission 
has  proposed  to  reduce  the 
recordkeeping  requirements  of  the  Rule 
from  three  years  to  one  year  in  keeping 
with  the  goals  of  the  Paperwork 
Reduction  Act,  and  requested  public 
comment  on  other  possible  areas  where 
amendments  to  the  Rule  may  be 
appropriate.  The  Rule  benefits 
consumers  by  allowing  contestants  to 
enter  games  of  chance  with  full 
knowledge  of  all  material  information 
to  enable  equal  competition  for  (cont) 

Timetable: 


Action 

Date 

FR  Cite 

Promulgation  of 

08/19/69 

34  FR  13302 

Original  Rule 

ANPRM 

01/04/83 

48  FR  265 

Temporary  Partial 

01/10/83 

48  FR  1046 

Exemption 

NPRM 

07/07/88 

53  FR  25503 

Staff  Report 

09/15/94 

Presiding  Officer’s 

10/15/94 

Report 

Commission 

04/0a'95 

Consideration  of 

Staff 

Recommendations 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic 
media  disclosure  and  recordkeeping 
provisions  of  the  Rule,  both  of  which 
have  been  reconsidered.  The 
Commission  issued  an  NPRM  on  July 
7,  1988  to  consider  amendments  that 
would  reduce  the  burden  of  the  Rule’s 
recordkeeping  and  disclosure 
requirements. 


Agency  Contact:  John  M.  Mendenhall, 

Federal  Trade  Commission,  Cleveland 
Regional  Office,  Suite  520A,  668  Euclid 
Ave.,  Cleveland,  Ohio  44114,  216  522- 
4207 

RIN:  3084-AA24 


5113.  REGULATORY  REVIEW 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  41  et  seq 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
conducting  a  ten-year  review  of  current 
rules  and  guides  to  identify  any  that 
should  be  modified  or  rescinded.  At  the 
begiiming  of  the  year,  the  Commission 
published  a  notice  in  the  Federal 
Register  listing  the  specific  rules  and 
guides  to  be  reviewed  during  that  year. 
See  59  FR  2955  (January  20,  1994). 
During  the  year,  the  Commission  will 
publish  separate  notices  in  the  Federal 
Register  for  each  such  rule  or  guide, 
soliciting  comments  about  its  costs  and 
benefits  and  regulatory  and  economic 
impact.  Where  rulem^ing  timetables 
have  been  established  for  such  items, 
they  are  included  in  this  Agenda. 
However,  no  determination  about 
whether  to  modify  or  rescind  a  rule, 
regulation,  guide  or  interpretation  or 
any  other  procedural  option  should  be 
inferred  from  the  Commission’s 
decision  to  publish  a  request  for 
comments.  In  certain  instances,  the 
reviews  also  will  address  other  specific 
matters  or  issues,  such  as  reviews 
mandated  by  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq. 

Timetable: 

Action  Date  FR  Cite 

Rule  Review  00/00/00 

Continuing 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Flexibility  Act, 
3  USC  601  et.  seq. 

Agency  Contact:  Kent  Howerton, 

Division  of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3013 

RIN:  3084- •\A47 
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5114.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Legal  Authority:  15  USC  4401 

CFR  Citation:  IB  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Act  of  1986 
requires  health  warnings  on  all 
packages  and  advertising  for  smokeless 
tobacco.  The  initial  regulations  allowed 
the  warning  on  promotional  materials 
to  be  rotated  on  the  basis  of  the  date 
the  materials  were  disseminated,  or  the 
date  of  order  or  manufacture,  and 
exempted  utilitarian  items.  In  1991,  the 
Commission  amended  its  regulations  to 
delete  the  exemptions  for  utilitarian 
items,  and  to  require  that  the  warnings 
on  utilitarian  items  be  rotated 
according  to  the  date  of  dissemination, 
rather  than  the  date  of  order  or 
manufacture.  At  the  same  time,  the 
Commission  determined  to  modify  the 
rotation  method  for  promotional 
materials  to  require  that  the  warnings 
rotate  according  to  dissemination  date. 
On  January  15,  1993,  the  FTC 
concluded  that  inadequate  public 
comment  had  been  received  on  the 
amended  rotational  plan  for 
promotional  items.  Thus,  the 
Commission  deleted  the  amended 
requirements  for  promotional  items, 
and  offered  the  identical  rotational  plan 
for  a  30-day  public  comment  period. 
This  matter  is  currently  under  (cont) 


Timetable: 


Action 

Date 

FR  Cite 

Rule  Promulgated 

11/04/86 

51  FR  40015 

Effective  Date  of  Rule 

02/27/87 

NPRM 

07/31/89 

54  FR  31541 

Final  Rule 

03/20/91 

56  FR  11662 

Effective  Date  of 

04/19/91 

Amended  Rule 

NPRM  (Promotional 

01/15«3 

58  FR  4875 

Items) 

Amendment  to  Final 

01/15/93 

58  FR  4874 

Rule 

NPRM  (Racing  Cars) 

11/04/93 

58  FR  58810 

Comment  Period 

02/01/94 

End*  1  (Racing 

Cars; 

Final  Staff 

10/00/94 

Recommendation 
(Promotional  Items) 


Action  Date  FR  Cite 

Final  Staff  10/00/94 

Recommendation 
(Racing  Cars) 

Comm.  Conskj.  of  1 1/00/94 
Staff  Rec. 

(Promotional  Items) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  consideration.  On  a  separate 
point,  the  Coalition  on  Smoking  OR 
Health  has  petitioned  the  Commission 
to  enforce  the  Smokeless  Tobacco  Act 
to  require  smokeless  tobacco  health 
warnings  on  sponsored  racing  cars, 
banners,  flags,  and  other  related  objects 
bearing  smokeless  tobacco  product 
brand  names,  logos,  or  selling 
-messages.  On  October  26,  1993,  the 
Commission  issued  an  NPR,  proposing 
a  requirement  that  sponsored  auto 
racing  vehicles  and  all  other  event- 
related  objects  that  bear  the  brand  name 
or  selling  message  of  smokeless  tobacco 
products  display  heahh  warning  labels. 
The  notice  was  published  in  the 
Federal  Register  on  November  4,  1993, 
for  a  thirty  day  comment  period.  The 
comment  period,  due  to  expire  on 
December  3,  1993,  was  extended  by  the 
Commission  for  an  additional  sixty 
days  to  February  1,  1994.  Staff  is 
preparing  its  recommendation  to 
submit  to  the  Commission. 

Agency  Contact:  Phillip  Priesman, 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580,  202  326-2484 

RIN:  3084-AA48 


5115.  COOLING-OFF  RULE 
Legal  Authority:  15  USC  45  to  58 
CFR  Citation:  16  CFR  429 
Legal  Deadline:  None 

Abstract:  The  Cooling-Off  Rule,  (16 
CFR  part  429)  requires  that  a  consumer 
be  given  a  three-day  right  to  cancel 
certain  sales  greater  than  $25.00  that 
occur  at  a  place  other  than  a  seller's 
place  of  business.  The  Rule  also 
requires  a  seller  to  notify  buyers  orally 
of  the  right  to  cancel:  to  provide  buyers 
with  a  dated  receipt  or  copy  of  the 
contract  containing  the  name  and 
address  of  the  seller  and  notice  of 
cancellation  rights:  and  to  provide 
buyers  with  forms  which  buyers  may 
use  to  cancel  the  contract.  On  April  15, 


1994,  as  a  part  of  its  Regulatory  Review 
program,  regulatory  identifier  number 
3084-AA47,  the  Commission  published 
a  notice  seeking  public  comment  on 
whether  the  Rule  should  be  amended 
to  minimize  any  undue  burdens  of  the 
Rule  on  the  entities  it  affects  (59  FR 
18007).  The  Commission  also  sought 
comments  concerning  the  Rule’s 
application  to  temporary  business 
locations,  and  whether  the  current 
exemptions  for  specific  products  sold 
at  certain  types  of  temporary  places  of 
business  should  be  expanded  to 
include  other  products.  The 
Commission  also  proposed  a  non¬ 
substantive  amendment  to  the 
definition  of  “business  day”  in  the 
Rule. 

Timetable: 

Action  Date  FR  Cite 

Begin  Reg  Flex  and  04/15/94  59  FR  18007 
Periodic  Review 
Close  of  Comment  06/14/94 
Period 

Commission  Action  1 2/ 1 5/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louise  R.  Jung, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-2989 

RIN:  3084-AA53 


5116.  THE  CARE  LABELING  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
207  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3084-AA54 


5117.  THE  USED  CAR  RULE 
Legal  Authority:  15  USC  45  to  58 
CFR  Citation:  16  CFR  455 
Legal  Deadline:  None 

Abstract:  The  purpose  of  the  Used  (3ar 
Rule,  which  became  effective  on  May 
9,  1985,  is  to  prevent  and  discourage 
oral  misrepresentations  and  omissions 
of  material  facts  by  used  car  dealers 
concerning  warranty  coverage.  The 
Rule  provides  a  uniform  method  for 
written  disclosure  of  warranty 
information  on  a  window  sticker  called 
a  “Buyers  Guide.”  The  Rule  requires 
sellers  to  disclose  on  the  Buyers  Guide 
the  basic  terms  and  conditions  of  any 
warranty  offered  in  connection  with  the 
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sale  of  a  used  car,  including  the 
duration  of  coverage,  the  percentage  of 
total  repair  costs  to  be  paid  by  the 
dealer,  and  the  systems  covered  by  the 
warranty.  The  Rule  also  requires  certain 
other  disclosures  that  must  be  printed 
on  the  Buyers  Guide,  including:  a 
suggestion  that  consumers  ask  the 
dealer  if  a  pre-purchase  inspection  is 
permitted;  a  warning  against  reliance 
on  spoken  promises  that  are  not 
confirmed  in  writing:  and  a  list  of  the 
14  major  systems  of  an  automobile  and 
the  major  problems  that  may  occur  in 
these  systems.  The  Rule  also  provides 
that  the  Buyers  Guide  disclosures  are 
to  be  incorporated  by  reference  into  the 
sales  contract,  and  are  to  govern  in  the 
event  of  an  (cont) 

Timetable: 

Action  Date  FR  Cite 

Begin  Reg  Flex  and  05/06/94  59  FR  23647 
Periodic  Review 


Action  Date  FR  Cite 

Close  of  Comment  07/06/94 
Period 

Recommendations  to  12/00/94 
Commission 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  inconsistency  between  the 
Buyers  Guide  and  the  sales  contract.  As 
part  of  the  Commission’s  ongoing 
project  to  review  all  rules  periodically, 
the  Commission  has  published  a 
Federal  Register  Notice  seeking  public 
comment  on  the  cost  and  benefits  and 
other  impacts  of  the  Rule.  The  purpose 
of  the  review’  is  to  determine  whether 
the  Commission  should  consider 
amending,  repealing,  or  retaining  the 
Rule  as  is.  Pursuant  to  the  Regulatory 
Flexibility  Act,  the  Commission  also 
solicited  comments  on  the  Rule’s 
impact  on  small  business,  and  on 
whether  the  Rule  should  be  amended 


to  minimize  any  significant  impact 
upon  small  economic  entities. 

Agency  Contact:  George  Brent 
Mickum  IV,  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580,  202  326-3132 

RiN:  3084-AA56 


5118.  LABELING  REQUIREMENTS 
FOR  ALTERNATIVE  FUELS  AND 
ALTERNATIVE-FUELED  VEHICLES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
208  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3084-AA57 


5119.  •  TELEMARKETING  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
209  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3084-AA59 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


5120.  APPLIANCE  LABELING  RULE- 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Authority:  Sec  324  of  the  Energy 
Polity  and  Conservation  Act;  PL  94-163 
(1975)  42  U.S.C.  6294 

CFR  Citation:  16  CFR  305 
Legal  Deadline:  None 

Abstract:  In  1979,  the  Commission 
promulgated  the  Appliance  Labeling 
Rule  pursuant  to  a  directive  in  the 
Energy  Policy  and  Conservation  Act. 
The  Rule  requires,  for  certain  major 
appliances  and  some  other  products, 
disclosure  of  the  annual  operating  cost 
(or  anoilier  measure  of  energy  use) 
based  on  tests  prescribed  by  the 
Department  of  Energy  (DOE).  After 
amendments  to  add  additional 
products,  the  Rule  now  covers:  most 
major  appliances;  fluorescent  lamp 
ballasts;  certain  plumbing  products; 
and  certain  lamp  products.  For 
appliances,  energy  consumption,  cost, 
or  efficiency  information  must  be 
disclosed  on  "EnergyGuide”  labels,  in 
catalogs,  on  fact  sheets  or  in  industry 
directories,  and  at  point  of  sale.  For 
fluorescent  lamp  ballasts,  an  encircled 
”E”  must  be  disclosed.  For  plumbing 
products,  the  water  use  rate  must  be 


marked  on  the  product  (effective 
October  1994)  and  for  lamp  products, 
energy  usage  and  performance 
information  must  be  disclosed  on 
packages  and  in  catalogs  (effective  May 
1995).  Energy-use-related 
advertisements  for  covered  products 
also  must  be  based  on  the  EMDE  test 
procedures.  A  proposal  to  include  pool 
heaters  and  two  new  types  of  water 
heaters  has  been  published. 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/13/88 

53  FR  22106 

(Comprehensive 

Review) 

Publication  of  NPRM 

02/09/93 

58  FR  7852 

(Pool  Heaters) 
Publication  of  Limited 

03/05/93 

58  FR  12818 

NPRM  (Comp. 
Review) 

Publication  of  NPRM 

05/05/93 

58  FR  26715 

(Plumbing  Rule) 
Publication  of  Final 

10/25/93 

58  FR  54955 

Rule  (Plumbing 
Rule) 

Publication  of  NPRM 

11/15/93 

58  FR  60147 

(Lamp  Rule) 
Publication  of  Final 

05/13/94 

59  FR  25176 

Rule  (Lamps) 


Action  Date  FR  Cite 


Publication  of  Final  07/01/94  59  FR  34014 
Rule  (Comp. 

Review) 

Commission  Vote  on  09/20/94 
Final 

Recommendations 
(Pool  Heaters) 

Final  Rule  ((Pool  09/28/94  59  FR  49556 
Heaters) 

Effective  Date  of  Final  10/25/94 
Rule  (Plumbing) 

Effective  Date  of  Final  12/28/94 
Rule  (Comp. 

Review) 

Effective  Date  of  Final  05/1 5/95 
Rule  (Lamps) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3035 

RIN:  3084-AA26 

(FR  Doc.  94-22306  Filed  i:-10-94;  8:45  am) 
BILLING  CODE  67S(M>1-F 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  420;  Sut>41o.  27] 

Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 


SUMMARY:  The  Interstate  Commerce 
Commission,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  Current  and 
projected  rulemakings  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 


October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

In  addition,  section  4.b  of  Executive 
Order  No.  12866  “Regulatory  Planning 
and  Review,”  as  written,  would  apply  to 
independent  regulatory  agencies  such  as 
the  Commission  and  directs  that 
agencies  (including  independent 
agencies)  prepare  an  agenda  of 
regulations  for  inclusion  in  the  unified 
regulatory  agenda. 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the 
Commission  is  currently  conducting 


rulemaking  proceedings  or  may  institute 
such  proceedings  in  the  near  future.  It 
also  contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  modifications  should  be 
proposed  through  rulemaking. 

The  agenda  represents  the 
Commission’s  best  estimate  of  rules 
which  will  be  considered  over  the  next 
12  months.  However,  section  602(d)  of 
the  RFA,  5  U.S.C.  602(d),  provides: 
“Nothing  in  [section  602]  precludes  an 
agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed 
in  such  agenda.” 

The  Commission  is  publishing  its 
October  1994  regulatory  flexibility 
agenda  as  part  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866. 
Notwithstanding  any  limitations  on 
executive  branch  control  over  our 
authority  as  an  independent  regulatory 
agency  to  conduct  rulemakings,  the 
Commission  is  participating  in  this 
program  voluntarily  to  assist  0MB. 

Decided:  August  17, 1994. 

By  the  Commission,  Chairman  McDonald. 
Vice  Chairman  Phillips,  Commissioners 
Simmons  and  Morgan. 

Vernon  A.  Williams, 

Acting  Secretary. 
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5121.  •  REPORT  ON  INTERSTATE 
COMMERCE  COMMISSION 
FUNCTIONS,  EX  PARTE  NO.  522 

Legal  Authority:  PL  103-311,  sec  210(a) 
CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 
October  25,  1994. 

Report  due  to  the  Department  of 
Transportation  and  Congress 

Abstract:  Section  210(a)  of  the 
Trucking  Industry  Regulatory  Reform 
Act  of  1994  requires  the  Interstate 
Commerce  Commission  to  analyze  its 


current  regulatory  responsibilities  and 
identify  those  functions  that  could  be 
eliminated  or  restructured.  This 
proceeding  implements  that 
requirement. 

Timetable:  »* 

Action  Date  FR  Cite 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Dettmar, 
Deputy  Director,  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington.  DC  20423,  202  927-5660 


Request  for  08/19/94  59  FR'42845  RIN:  3120-AB99 

Comments 

Comment  Period  End  09/08/94  59  FR  42845 
Report  Due  to  the  10/25/94 
Department  of 
Transportation  and 
Congress 
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5122.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION.  EX  PARTE  NO. 
462 

Legal  Authority:  49  USC  10505;  49 
use  10750;  49  USC  11121  to  11122; 

5  USC  553 

CFR  Citation:  49  CFR  1033 
Legal  Deadline:  None 

Abstract  The  Commission  proposes  to 
exempt  rail  carriers’  demurrage  from  all 
regulation  but  to  retain  jurisdiction  • 
over  the  first  24  hours  for  loading  and 
the  first  48  hours  for  unloading. 


Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/18/85 

50  FR  51565 

ANPRM  Comment 

01/17/86 

50  FR  51565 

Period  Erxl 

NPRM 

04/22/92 

57  FR  14689 

Extension  of  Public 

05/13/92 

57  FR  20442 

Comment  Period  to 
07/21/92 

NPRM  Comment 

05/22/92 

57  FR  14689 

Period  End 
Extension  of  Public 

07/27/92 

57  FR  33166 

Comment  Period  to 
09/21/92 

Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 

RIN:  3120-AB35 


5123.  RATE  GUIDELINES— NONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Legal  Authority:  49  USC  10301;  49 
USC  10321;  49  USC  10326;  49  USC 
10701a;  49  USC  10704;  49  USC  10707; 
49  USC  11701;  5  USC  553 

CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  shippers  including  small  coal 
shippers. 

Timetable: 

Action  Date  FR  Cite 

Notice  of  Proposed  05/22/86  51  FR  1881 1 
Policy  Statement 


Action  Date  FR  Cite 

Notice  of  Intent  To  06/02/86 

Participate  Due 

Convnents  Due  07/21/86 

Be^in  Review  07/24/87 

End  Review  09/30/87 

Comments  Under  00/00/00 

Internal  Evaluation 

Small  Entities  Affected:  Undetermined 


5125.  REVISION  OF  LICENSING 
APPLICATION  FORMS  AND 
CORRESPONDING  REGULATIONS,  EX 
PARTE  NO.  55  (SUB-NO.  86) 

Legal  Authority:  5  USC  551(a);  5  USC 
553;  5  USC  559;  16  USC  1456;  49  USC 
10101;  49  USC  10305;  49  USC  10321; 
49  USC  10921;  49  USC  10922;  49  USC 
10923;  49  USC  10924;  49  USC  10928; 
49  USC  11102 


Government  Levels  Affected:  CFR  Citation:  49  CFR  1160;  49  CFR 

Undetermined  1162;  49  CFR  1166 


Agency  Contact:  Thomas  A.  Schmitz, 
Chief,  Section  of  Research  and 
Analysis,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  £27-5720 

RIN:  3120-AB41 


5124.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Legal  Authority:  5  USC  553;  49  USC 
10321;  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
exempt  fiem  the  prior  approval 
requirements  of  49  USC  10901,  the 
construction  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 


Timetable: 


Action 

Date 

FR  ate 

NPRM 

07/24/86 

51  FR  26563 

NPRM  Comment 

08/25/86 

Period  End 

NPRM 

09/16/92 

57  FR  42733 

NPRM  Comment 

10/16/92 

57  FR  42733 

Period  End 

Internal  Review  of 

00/00/00 

Comments 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 

RIN:  3120-AB43 


Legal  Deadline:  None 

Abstract:  The  Interstate  Commerce 
Commission  proposes  to  revise  its 
standard  licensing  application  form  and 
corresponding  regulations  concerning 
application  procedures  at  49  CFR  parts 
1003,  1160,  1162,  and  1166.  The 
revised  form  and  procedures  are 
intended  to  rationalize  and  simplify  the 
licensing  process  and  will  incorporate 
recent  revision  to  the  Commission's 
safety  fitness  policy  adopted  in  Safety 
Fitness  Policy,  8  ICC  2d  123  (1991), 
petition  to  reopen  denied  (not  printed), 
served  December  26,  1991,  56  FR  67002 
(December  27,  1991).  The  proposal  also 
would  revise  standard  hazardous 
commodity  service  descriptions  to 
reflect  recent  revisions  to  the  hazardous 
materials  classifications  recognized  by 
the  U.S.  Department  of  Transportation. 
The  proposal  is  expected  to  reduce 
significantly  the  burden  hours 
associated  with  the  licensing 
application  process. 

The  Commission  is  considering  further 
revisions  to  its  motor  property  carrier 
application  form  and  procedures  to 
implement  licensing  provisions  of  the 
Transportation  Industry  Regulatory 
Reform  Act  of  1994  (TIRRA),  Pub.  L. 
103-311,  (cont) 

Timetable: 


Action  Date  FR  Cite 


NPRM  08/19/92 

NPRM  Comment  09/21/92 

Period  End 

Suppiementai  NPRM  09/17/93 

Supplemental  10/18/93 

Comments  Due  by 
Comments  Under  00/00/00 

Review 


57  FR  37761 

57  FR  37761 

58  FR  48628 
58  FR  48628 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  effective  January  1,  1995.  Any 
proceeding  initiated  to  implement 
TIRRA  reforms  will  embrace  jjertinent 
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licensing  revisions  proposed  in  Ex 
Parte  No.  55  (Sub-No.  86). 

Agency  Contact:  Suzanne  Higgins 
O’Malley,  Principal  Attorney,  Section 
of  Legal  Counsel,  Office  of  Proceedings, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue  NW., 
Washington.  DC  20423,  202  927-5610 

RIN:  3120-AB70 


5126.  RAILROAD  CONSOLIDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION.  EX  PARTE  NO.  282  (SUB- 
NO.  15) 

Legal  Authority:  49  USC  10321;  49 
use  10505:  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  USC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 
Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
expand  the  “nonconnecting  carrier” 
class  exemption  to  embrace  all 
transactions  subject  to  the  statutory 
consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  class  I  railroads; 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncommonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  any  interchange  point. 
Timetable: 

Action  Date  FR  Cite 

NPRM  07/14/92  57  FR  31165 

NPRM  Comment  08/30/92  57  FR  31165 

Period  Erxl 

Internal  Review  of  00/00/00 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 

RIN:  3120-AB77 


5127.  REVISION  OF  TARIFF 
REGULATIONS— INDEXES,  EX  PARTE 
NO.  MC-211 

Legal  Authority:  49  USC  10761(a);  49 
USC  10762;  49  USC  10321:  5  USC  553 


CFR  Citation:  49  CFR  1312 
Legal  Deadline:  None 

Abstract:  Upon  review  of  the  public 
comments  received  in  response  to  its 
advance  notice  of  proposed  rulemaking, 
the  Commission  concludes  that  indexes 
are  necessary  for  practical  public  access 
to  tariff  information,  where  the 
information  is  not  arranged  in  a  pattern 
readily  discernible  to  a  tariff  user.  The 
Commission  proposes  a  specific  rule 
and  requests  public  comment  thereon. 
Timetable: 


Action  Date  FR  Cite 


ANPRM  01/05/93 

ANPRM  Comment  03/08/93 

Period  End 

NPRM  08/05/93 

NPRM  Comment  09/08/93 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


58  FR  3529 
58  FR  3529 

58  FR  42277 
58  FR  42277 


Additional  Information:  Congress  is 
now  considering  a  bill,  S.  2275,  that 
would  eliminate  or  modify  the 
provisions  of  the  Interstate  Commerce 
Act  requiring  tariff  filing  by  motor 
carriers  of  property.  If  Congress  enacts 
the  bill,  this  proceeding  may  have  to 
be  modified  or  discontinued. 

Agency  Contact:  Lawrence  C.  Herzig, 
Chief,  Section  of  Rates  and  Informal 
Cases,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5160 

RIN:  3120-AB83 


5128.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF  ROCK 
SALT,  SALT,  EX  PARTE  NO.  346 
(SUB-NO.  30) 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 
CFR  Citation:  49  CFR  1039 
Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
rock  salt  and  salt. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/93  58  FR  54320 

NPRM  Comment  1 1/22/93  58  FR  54320 

Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  July  19, 
1994,  the  Commission  voted  to  grant ' 
the  exemption  proposed.  A  written 
decision  is  being  prepared  to  reflect  the 
action  taken  by  the  Commission. 

Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 

Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 

RIN:  3120-AB92 


5129.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
GREASE  OR  INEDIBLE  TALLOW, 

ETC.,  EX  PARTE  NO.  346  (SUB-NO. 

31) 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
grease  or  inedible  tallow  and  other 
products  in  Standard  Transportation 
Commodity  Code  (STCC)  No.  20143. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/93  58  FR  54321 

NPRM  Comment  11/22/93  58  FR  54321 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  July  19, 
1994,  the  Commission  voted  to  grant 
the  exemption  proposed.  A  written 
decision  is  being  prepared  to  reflect  the 
action  taken  by  the  Commission. 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 

Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 


RIN:  3120-AB93 
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5130.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
CARBON  DIOXIDE,  EX  PARTE  NO.  346 
(SUB-NO.  32) 

Legal  Authority:  49  USC  10321;  49 
use  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 
Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
carbon  dioxide. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/93  58  FR  54323 

NPRM  Comment  11/22/93  58  FR  54323 

Period  ErxJ 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  On  August  9, 
1994,  the  Commission  voted  to  grant 
the  exemption  proposed.  A  written 
decision  is  being  prepared  to  reflect  the 
action  taken  by  the  Commission. 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 

Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 

RIN:  3120-AB94 


5131.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
PAINTS.  ENAMELS,  LACQUERS, 
SHELLACS.  ETC.,  EX  PARTE  NO.  346 
(SUB-NO.  33) 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 


5134.  ELECTRONIC  FILING  OF 
TARIFFS,  EX  PARTE  NO.  444 

CFR  Citation:  49  CFR  1312;  49  CFR 
1314 


Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
paints,  enamels,  lacquers,  shellacs,  and 
other  commodities  included  within 
Standard  Transportation  Commodity 
Code  (STCC)  No.  285. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/93  58  FR  54318 

NPRM  Comment  11/22/93  58  FR  54318 

Period  End 

Internal  Review  of  00/00/00 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission. 

Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington.  DC  20423, 
202  927-5660 
RIN:  3120-AB95 

5132.  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
HYDRAULIC  CEMENT,  EX  PARTE  NO. 
346  (SUB-NO.  34) 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 
CFR  Citation:  49  CFR  1039 
Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
hydraulic  cement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/21/93  58  FR  54317 

NPRM  Comment  11/22/93  58  FR  54317 

Period  End 

Internal  Review  of  00/00/00 

Comments 


Completed: 

Reason 

No  Further  Action 
Contemplated  by 
the  Commission 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings. 
Interstate  Commerce  Commission. 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 

RIN:  3120-AB96 


5133.  •  IMPLEMENTATION  OF 
SECTION  4  OF  THE  NEGOTIATED 
RATES  ACT,  EX  PARTE  NO.  MC-219 

Legal  Authority:  49  USC  10767;  49 
USC  10321 

CFR  Citation:  49  CFR  1002;  49  CFR 
1011;  49  CFR  1130 

Legal  Deadline:  None 

Abstract:  These  rules  implement  a 
provision  of  the  Negotiated  Rates  Act 
of  1993  which  allows  shippers  and 
motor  carriers  to  negotiate  settlement  of 
undercharge  and  overcharge  claims, 
subject  to  ICC  approval. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/10/94  59  FR  11240 

NPRM  Comment  04/11/94  59  FR  11240 

Period  End 

Comments  Under  C)0/00/00 

Review 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Felder, 
Senior  Associate  General  Counsel, 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue  NW., 
Washington.  DC  20423,  202  927-6373 

RIN:  3120-AB98 

Completed  Actions 


Agency  Contact:  James  W.  Greene  202 
927-5597 

RIN:  3120-AA99 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Date  FR  Cite 

09/19/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Completed  Actions 


5135.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  NO.  392 
(SUB-NO.  3) 

CFR  Citation:  49  CFR  1150.35 
Completed: 

Reason  Date  FR  Cite 

No  further  action  08/11/94 

contemplated. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 
202  927-5680 

RIN:  3120-AB50 

5136.  RAIL  GENERAL  EXEMPTION 
AUTHORITY:  EXPORT  CORN  AND 
EXPORT  SOYBEANS,  EX  PARTE  NO. 
346  (SUB-NO.  28) 

CFR  Citation:  49  CFR  1039 

Completed: 

Reason  Date  FR  Cite 

No  further  action  08/11/94 

contemplated. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 
202  927-5660 

RIN:  3120-AB80 


5137.  REVIEW  OF  MOTOR  TARIFF 
REGULATIONS— 1993,  EX  PARTE  NO. 
MC-212 

CFR  Citation:  49  CFR  1312 
Completed: 

Reason  Date  FR  Cite 

No  Further  Action  09/19/94 
Contemplated  by 
the  Commission 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Mongelli, 
202  927-5150 

RIN:  3120-AB84 


5138.  JOINT  PETITION  FOR 
RULEMAKING  ON  RAILROAD  CAR 
HIRE  COMPENSATION,  EX  PARTE  NO. 
334  (SUB-NO.  8) 

CFR  Citation:  49  CFR  1033;  49  CFR 
1039 

Completed: 

Reason  Date  FR  Cite 

Petition  for  reopening  06/1 5/94 
and  reconsideration 
denied. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  Mackall,  202 
927-6056 

RIN:  3120-AB89 


5139.  FILING  OF  TARIFF  ADOPTION 
PUBLICATIONS,  EX  PARTE  NO.  MC- 
218 

CFR  Citation:  49  CFR  1312.20(h)(1) 
Completed: 

Reason  Date  FR  Cite 

Final  Action  03/03/94  59  FR  10304 

Final  Action  Effective  04/03/'94  59  FR  11557 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  VV.  Greene,  202 
927-5597 

RIN:  3120-.AB91 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenda  of 
regulations. 

DATES:  This  information  is  current  as  of 
August  19, 1994. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
each  regulation  listed,  the  person(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 

but  not  yet  proposed  by  the  NCUA 

Board. 

The  agenda  is  published  pursuant  to 

NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  (“Developing 
and  Reviewing  Government 

Regulations,”  54  FR  35231;  September 

18, 1987).  Executive  Order  No.  12866, 
signed  by  President  Clinton  on 

September  30, 1993,  now  requires 
independent  executive  agencies  such  as 
NCUA  to  publish  a  regulatory  agenda. 

This  agenda  will  be  included  in  the 

Office  of  Management  and  Budget’s  next 
publication  of  its  Unified  Agenda  of 

Federal  Regulations. 

Approved  by  the  NCUA  Board  on  August 

17. 1994. 

Becky  Baker, 

Secrefoiy  of  the  Board. 

- 

SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations.  NCUA  is 
publishing  a  list  of  cvirrent  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  August  19, 1994.  NCUA 
will  also  include  this  agenda  in  the 
Unified  Agenda  of  Federal  Regulations. 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  {participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  completed;  and  (3)  actions  planned 

Preaile  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5140 

5141 

Share  Insurance  and  Appendix . . . . . . . 

Golden  Parachute  and  Indemnification  Payments . 

3133-AB15 

3133-AB28 

.  5142 

Special  Reserves . 

3133-AB29 

Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5143 

Credit  Union  Service  Contracts  and  Corresporxient  Services . . 

3133-AA95 

5144 

5145 

Requirements  tor  Irtsurance . 

Loans  to  Members  and  Lines  of  Credit  to  Members  . 

3133-AB31 

3133-AB60 

5146 

1  Coroorate  Credit  Unions . 

3133-AB64 

_ L " 

Kinai  Rule  Stage 

Sequerx:e 

Number 

Title 

Regulation 

Identifier 

Number 

5147 

Excerpts  From  the  Uniform  Standards  of  Professional  Appraisal  Practice  Applicable  to  Federally  Related  Trans¬ 
actions  . . . 

3133-AB20 

5148 

Meroers  of  Federally  Insured  Credit  Unions:  Voluntary  Termination  or  Conversion  of  Insured  Status . 

3133-AB65 

5149 

1  Truth  In  Savims  . 

3133-AB66 

Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5150 

Investment  and  Deposit  Activities  . 

3133-AB41 

5151 

Charterirx]  and  Field  of  Membershio  Policy . . . . . . . 

31 33-AB54 

5152 

1  Truth  in  Savinas  . 

3133-AB59 

5153 

5154 

I  Organization  and  Operation  of  Federal  Credit  Unions  and  Requirements  for  Insurance  .  .  . 

1  Payments  on  Shares  by  Public  Units  and  Nonmembers,  and  Low-Income  Designation  . 

3133-AB61 

3133-AB62 

Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda  58589 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Prerule  Stage 


5140.  SHARE  INSURANCE  AND 
APPENDIX 

Legal  Authority:  12  USC  1766;  12  USC 
1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract:  On  May  15,  1990,  the  FDIC 
issued  final  rules  on  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ 
in  some  respects  from  NCUA’s  current 
rules  and/or  policies.  NCUA  staff  will 
be  analyzing  the  changes  and 
clarifications  to  deposit  insurance 
coverage  rules  made  by  the  FDIC,  in 
order  to  determine  whether  changes  in 
NCUA’s  insurance  regulation  are 
warranted.  Staff  is  also  reviewing  the 
entire  section  for  a  general  update. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  S.  Schulman, 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 


Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB15 

5141.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Legal  Authority:  12  USC  I786(t) 

CFR  Citation:  12  CFR  701.34 
Legal  Deadline:  None 

Abstract:  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit 
Union  Act  to  strictly  limit  the  use  of 
golden  parachute  payments  and 
indemnification  by  credit  unions. 

NCUA  staff  is  considering  whether 
proposed  rules  are  necessary  to 
implement  this  statutory  amendment. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Allan  Meltzer, 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  703  518- 
6540 

RIN:  3133-AB28 


5142.  SPECIAL  RESERVES 

Legal  Authority:  12  USC  1762(b);  12 
use  1781(b)(6);  12  CFR  741.9(a)(2) 

CFR  Citation:  12  CFR  702.4 

Legal  Deadline:  None 

Abstract:  NCUA  has  the  authority, 
pursuant  to  the  FCU  Act,  to  order 
individual  credit  unions  to  establish 
special  reserves.  NCUA  staff  is 
considering  the  advisability  of  a 
uniform  procedure  and  a  mechanism 
for  credit  unions  to  respond  to  such 
procedures. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  S.  Shulman, 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB29 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


5143.  CREDIT  UNION  SERVICE 
CONTRACTS  AND  CORRESPONDENT 
SERVICES 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.26 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
the  limits  on  the  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions.  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  w'ould  permit,  and  set 
safety  and  soundness  standards  for, 
correspondent  credit  union  services 
between  credit  unions,  as  well  as 
address  the  issue  of  shared  branching. 
Timetable: 


ANPRM  11/21/89  54  FR  48110 

ANPRM  Comment  02/20/90  54  FR  48110 

Period  End 

NPRM  12/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Martin  E.  Conrey, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  703  518- 
6540 

RIN:  3133-AA95 


5144.  REQUIREMENTS  FOR 
INSURANCE 

Legal  Authority:  12  USC  1757;  12  USC 
1766(a);  12  USC  1781  to  1790 

CFR  Citation:  12  CFR  741 
Legal  Deadline:  None 

Abstract:  NCUA  staff  is  reviewing 
requirements  for  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF) 
insurance  as  part  of  its  regulator^' 
review  process.  Staff  expects  to  rewTite 
part  741  in  order  to  clarify  w'hich  of 
the  NCUA  regulations  currently  apply 
to  State-chartered.  NCUSIF-insured 


credit  unions.  The  changes  will  be 
informational,  rather  than  substantive. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Groth,  State 
Program  Officer,  Office  of  Examination 
and  Insurance,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6360 

RIN:  3133-AB31 


5145.  LOANS  TO  MEMBERS  AND 
LINES  OF  CREDIT  TO  MEMBERS 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.21 


Legal  Deadline:  None 


58590 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


NCUA  Proposed  Rule  Stage 


Abstract:  Under  National  Credit  Union 
Administration  (NCUA)  Rules  and 
Regulations,  federally  insured  credit 
unions  are  prohibited  from  providing 
incentive  pay  plans  to  certain 
employees  related  to  the  credit  union’s 
lending  activities.  NCUA  has  solicited 
public  comment  on  whether  this 
prohibition  should  be  changed.  NCUA 
also  has  invited  comments  on  other 
changes  to  its  lending  regulations  that 
would  facilitate  increased  lending  and 
improved  loan-to-share  ratios  in  credit 
unions.  Information  from  interested 
parties  will  assist  NCUA  in  determining 
whether  to  issue  proposed  amendments 
to  its  lending  regulations. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  03/15/94  59  FR  11937 

ANPRM  Comment  05/16/94  59  FR  11937 

Period  End 

NPRM  11/0a'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Lisa  Henderson,  Staff 
Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314-3428,  703  518-6540 
RIN:  3133-AB60 


5146.  •  CORPORATE  CREDIT  UNIONS 
Legal  Authority:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 
CFR  Citation:  12  CFR  704 
Legal  Deadline:  None 
Abstract:  Many  corporate  credit  unions 
are  closely,  tied  to  credit  union  leagues 
or  trade  associations  through 
interlocking  boards  of  directors  or 
common  management.  The  NCUA 
Board  has  requested  comment  on 
whether  to  amend  its  regulations  to 
require  that  a  corporate  credit  union’s 


board  of  directors  be  independently 
elected  by  its  members,  that  the  board 
represent  primarily  the  interests  of 
those  members  that  are  credit  imions, 
and  that  management  report  only  to  the 
corporate  credit  union’s  board  of 
directors. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/19/94  59  FR  18503 

ANPRM  Comment  06/20/94  59  FR  18503 

Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  H.  Allen  Carver, 
Director,  Office  of  Corporate  Credit 
Unions,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6640 

RIN:  3133-AB64 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA)  Final  Rule  Stage 


5147.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  PL  101-73 

CFR  Citation;  12  CFR  722,  app  A 
Legal  Deadline:  None 

Abstract:  The  interim  common  rule, 
issued  jointly  with  other  Federal 
financial  institution  regulators  (FRB, 
OTS,  RTC,  OCC,  and  FDIC),  is  designed 
to  ensure  that  reliable  appraisals  are 
rendered  in  connection  with  federally 
related  transactions. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  12/31/90  55  FR  53610 

Final  Action  12/00('94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Additional  Information:  The  Federal 
financial  institutions  working  group  is 
nearing  completion  on  a  final  rule. 

Agency  Contact:  Michael  ).  McKenna, 
Staff  Attorney,  Office  of  General 
Counsel  National  Credit  Union 
Administration,  1775  Duke  Street, 


Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB20 


5148.  •  MERGERS  OF  FEDERALLY 
INSURED  CREDIT  UNIONS; 
VOLUNTARY  TERMINATION  OR 
CONVERSION  OF  INSURED  STATUS 

Legal  Authority:  12  USC  1766;  12  USC 
1785;  12  USC  1786;  12  USC  1789 
CFR  Citation:  12  CFR  708 
Legal  Deadline;  None 
Abstract:  The  proposed  rule  would 
amend  part  708  to  clarify  that  the  rules 
and  regulations  on  mergers,  voluntary 
termination  and  insurance  conversion 
apply  not  only  to  federally  insured 
credit  unions  converting  to  non- 
federally  insured  credit  unions,  but  to 
federally  insured  credit  unions 
converting  to  any  institution  that  is  not 
NCUSIF  insured. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/30/94  59  FR  33702 

NPRM  Comment  08/01/94  59  FR  33702 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact:  Mary  Rupp,  Staff 
Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB65 

5149.  •  TRUTH  IN  SAVINGS 

Legal  Authority:  12  USC  4311 

CFR  Citation:  12  CFR  707,  app  C 

Legal  Deadline:  None 

Abstract:  The  proposed  official  staff 
interpretations  apply  and  interpret  the 
requirements  of  NCUA’s  Truth  in 
Savings  Rule  and  act  as  a  substitute  for, 
and  a  supplement  to,  NCUA  individual 
staff  interpretations.  The  proposed 
commentary  incorporates  much  of  the 
guidance  provided  when  the  final 
Truth  in  Savings  rule  was  adopted,  and 
addresses  additional  questions  raised 
about  the  application  of  its 
requirements.  The  proposed 
commentary  would  be  added  as 
appendix  C  to  pent  707. 

Timetable: _ _ 

Action  Date  .  FR  Cite 

NPRM  08/03/94  59  FR  39486 
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Action 

Date  FR  Cite 

Small  Entities  Affected:  None 

Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 

NPRM  Comment 
Period  End 

Final  Action 

09/19/94 

Government  Levels  Affected:  None 

11/00/94 

Agency  Contact:  Martin  S.  Conrey, 

Staff  Attorney,  Office  of  General 

6540 

RIN:  3133-AB66 

NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 

Completed  Actions 

5150.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757(7);  12 
use  1766:‘12  USC  1789 

CFR  Citation:  12  CFR  703.4(e) 

Legal  Deadline:  None 

Abstract:  To  comply  with  the  spirit  of 
the  President’s  January  29,  1992, 
memorandum  on  regulatory  burden, 
staff  reviewed  the  regulation  on  reverse 
repurchase  transactions  to  determine 
the  necessity  for  the  limitation  on  the 
maturity  date  of  the  securities  involved 
in  such  transactions. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  08/10/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Henderson,  Staff 
Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314-3428,  703  518-6540 

RIN:  3133-AB41 


5151.  CHARTERING  AND  FIELD  OF 
MEMBERSHIP  POLICY 

Legal  Authority:  12  USC  1757;  12  USC 
1759 

CFR  Citation:  None 
Legai  Deadline:  None 

Abstract:  The  final  Interpretive  Ruling 
and  Policy  Statement  updates  and 
revises  NCUA’s  chartering  policies. 
Changes  in  the  policy  were  designed 
to  facilitate  corporate  and  military  unit 
restructuring,  to  clarify  NCUA  policy 
on  the  “operational  area”  requirement 
for  select  group  expansions,  to  update 
the  low-income  and  community 
development  credit  union  policies,  to 
accelerate  machij  g  final  decision  on  a 
chaner  application,  and  to  make  minor 
technical  changes  to  modify  or  clarify 
NCUA  policy. 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/28/93  58  FR  40470 

NPRM  Comment  01/26/94  58  FR  42698 

Period  End 

Final  Action  06/03/94  58  FR  29066 

Final  Action  Effective  07/05/94 

Small  Entities  Affected:  None 
Government  Leveis  Affected:  None 
Agency  Contact:  H.  Allen  Carver, 
Region  III  Director,  National  Credit 
Union  Administration,  7000  Central 
Parkway,  Suite  1600,  Atlanta,  GA 
30328,  404  396-4042 

RIN:  3133-AB54 


5152.  TRUTH  IN  SAVINGS 

Legal  Authority:  12  USC  4311;  PL  102- 

242 

CFR  Citation:  12  CFR  701.35;  12  CFR 
740.2;  12  CFR  707 

Legal  Deadline:  None 
Abstract:  This  amendment  extends  the 
compliance  date  of  part  707  of  the 
NCUA  Rules  and  Regulations  (part 
707),  which  implements  the  Truth  in 
Savings  Act  for  Credit  Unions.  Credit 
unions  that  are  not  automated  and  that 
have  $2  million  or  less  in  assets  as  of 
December  31,  1993,  will  be  given  imtil 
January  1,  1996,  to  begin  compliemce 
with  part  707.  All  other  credit  unions 
must  comply  with  part  707  beginning 
on  January  1,  1995. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  08/03/94  59  FR  39425 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 
Agency  Contact:  Martin  E.  Conrey, 
Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB59 


5153.  ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS  AND  REQUIREMENTS  FOR 
INSURANCE 

Legal  Authority:  12  USC  1752;  12  USC 
1755;  12  USC  1766;  12  USC  1782 

CFR  Citation:  12  CFR  701.6;  12  CFR 
741.11 

Legal  Deadline:  None 

Abstract:  Amends  various  NCUA  rules 
(701.6(a),  (b)(2)  and  (3)  and 
741.11(b)(1),  (c),  (d),  and  (g))  to 
conform  to  the  NCUA  Board’s  recent 
decision  to  convert  the  Agency’s  budget 
and  the  National  Credit  Union  Share 
Insurance  Fund  to  calendar  year  cycles. 
These  changes  to  the  fiscal  and 
insurance  years  were  approved  by  the 
NCUA  Board  on  November  15,  1993, 
and  are  effective  January  1,  1995. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/22/94  59  FR  8424 

NPRM  Comment  04/25/94 
Period  End 

Final  Action  06/29/94  59  FR  33420 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Rupp,  Staff 
Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314-3428,  703  518-6540 

RIN:  3133-AB61 


5154.  PAYMENTS  ON  SHARES  BY 
PUBLIC  UNITS  AND  NONMEMBERS, 
AND  LOW-INCOME  DESIGNATION 

Legal  Authority:  12  USC  1752;  12  USC 
1757 

CFR  Citation:  12  CFR  701.32 
Legal  Deadline:  None 

Abstract:  The  final  amendments:  (1) 
change  the  amount  of  nonmember  and 
public  unit  accounts  that  a  credit  union 
may  maintain,  without  a  waiver.  t>  20 
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percent  of  total  shares  or  $1.5  million, 
whichever  is  greater,  and  (2)  require 
credit  imions  accepting  any 
nomnember  accounts  to  develop  a 
written  plan  specifying  the  use  of  such 
accounts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ~  03/04/94  59  FR  10334 


Action  Date  FR  Cite 

NPRM  Comment  04/04/94 

Period  End 

Final  Action  05/19/94  58  FR  26101 

Final  Action  Effective  06/20/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  ).  McKenna, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB62 

(FR  Doc.  94-21039  Filed  11-10-94;  8:45  am) 
BILLING  CODE  7535-01 -F 


Monday 

November  14,  1994 


a 


National  Indian 
Gaming  Commission 

Semiannual  Regulatory  Agenda 


58594 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

agency:  National  Indian  Gaming 
Commission. 

ACTION:  Publication  of  semiannual 
regulatory  agenda. 


SUMMARY:  The  National  Indian  Gaming 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 


intended  to  provide  advance  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Lambert,  National  Indian 
Gaming  Commission,  Suite  250, 1850  M 
Street  NVV.,  Washington,  DC  20036, 
(202)  632-7003. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  1 2866 
“Regulatory  Planning  and  Review”  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 


publish  semiannual  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  “significant” 
rules  w’ithin  the  meaning  of  E.O.  12866, 
emd  no  Regulatory  Impact  Analysis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulatory 
Flexibility  Act,  that  the  regulations 
under  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required. 

Anthony  J.  Hope, 

Chairman. 


Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5155 

Review  of  Petitions  for  Certificate  of  Self-Regulation  Under  the  Indian  Gaming  Regulatory  Act  . . 

3141-AA04 

Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5156 

Procedures  Under  the  National  Environmental  Policy  Act  . 

3141-AA06 

NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC)  Proposed  Rule  Stage 


5155.  REVIEW  OF  PETITIONS  FOR 
CERTIFICATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Legal  Authority:  25  USC  2701  et  seq 
CFR  Citation:  25  CFR  581 
Legal  Deadline:  None 

Abstract:  This  rule  will  provide 
procedures  for  a  tribe  to  petition  the 
Commission  for  a  certificate  of  self¬ 
regulation  of  class  II  gaming.  The  rule 


will  implement  the  statutory  standards 
that  must  be  met  in  order  for  the 
Commission  to  grant  such  a  petition. 
The  rule  also  will  implement  the 
Commission’s  authority  to  remove  a 
certificate  of  self-regulation  for  just 
cause. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/W 

NPRM  Comment  12/00/94 

Period  End 


Action  Date  FR  Cite 

Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Cox,  General 
Counsel,  National  Indian  Gaming 
Commission,  Suite  250,  1850  M  Street 
NW.,  Washington,  DC  20036,  202  632- 
7003 

RIN:  3141-AA04 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC)  Final  Rule  Stage 


5156.  PROCEDURES  UNDER  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Legal  Authority:  25  USC  2701  et  seq; 
42  USC  4321  et  seq 


CFR  Citation:  25  CFR  518 

Legal  Deadline:  None 

Abstract:  The  National  Environmental 
Policy  Act  establishes  national 
environmental  policy  and  goals  for  the 


protection,  maintenance,  and 
enhancement  of  the  environment.  Tne 
Act  provides  a  process  for 
implementing  these  goals  within  the 
Federal  agencies.  This  rule  would 
provide  procedures  for  the  Commission 
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to  follow  in  meeting  its  obligations 
under  the  Act. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/09/93  58  FR  18353 

NPRM  Comment  06/30/93  58  FR  27967 

Period  End 

Final  Action  1 0/00/94 

Final  Action  Effective  11/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Terry  Heide,  NEPA 
Officer,  National  Indian  Gaming 
Commission,  Suite  250,  1850  M  Street 
NW.,  Washington,  DC  20036,  202  632- 
7003 

RIN:  3141-AA06 

[FR  Doc.  94-21668  Filed  11-10-94;  8:45  am] 
BILUNG  CODE  7S6S-01-F 


Monday 

November  14,  1994 


Part  LXII 

Nuclear  Regulatory 
Commission 


Semiannual  Regulatory  Agenda 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354 
"The  Regulatory  Flexibility  Act”  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review.”  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occiirring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  25, 
1994  (59  FR  20002). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  the  One  White  Flint 
North  Building,  11555  Rockville  Pike, 
Rockville,  Maryland,  between  7:30  a.m. 
and  4:15  p.m..  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 


Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20555. 
Single  copies  of  the  NRC  agenda  can  be 
pur^ased  horn  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20013-7082.  Customers 
may  call  (202)  512-2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  telephone  (301)  415-7163.  - 
Persons  outside  the  Washington,  DC, 
metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact”  for  that  rule. 
SUPPLEMENTARY  INFORMATION:  The 
information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  25, 
1994  (59  FR  20002).  Within  each  group, 
the  rules  are  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  August  19, 1994. 
The  date  for  the  next  scheduled  action 
under  the  heading  "Timetable”  is  the 
date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 


even  though  it  is  not  included  in  the 
regulatory  agenda. 

For  this  edition  of  the  NRC’s 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  Part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  Table  of 
Contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  Part  II. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC’s 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866. 

Nine  rules  potentially  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities”  as 
defined  in  the  Regulatory  Flexibility 
Act. 

Dated  at  Rockville,  Maryland,  this  19th 
day  of  August  1994. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Chief,  Rules  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of  Freedom 
of  Infonnation  and  Publications  Services, 
Office  of  Administration. 


Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5157 

Night  Firing  Qualifications  for  Security  Guards  at  Nuclear  Power  Plants  . . . 

3150-AC88 

5158 

Revision  of  Specific  Exemption.*;  .  . .  .  . . . 

3150-AD83 

5159 

Clarification  of  Reporting  of  Defects  and  Noncompliance  for  Materials  Facilities . . . . 

3150-AE18 

5160 

Removal  of  Criticality  Alarm  Requirements  for  Fresh  Fuel  . . . 

3150-AE43 

5161 

Consideration  of  the  Possible  Effects  of  Power  Reactor  Ownership  Arrangements  on  Safety  . 

3150-AE48 

5162 

Larxf  Ownership  Requirements  for  Low-Level  Waste  Sites  . 

3150-AE88 

5163 

Decommissioning  of  Nuclear  Power  Reactors . . . . . 

3150-AE96 

5164 

Steam  Generator  Tube  Integrity  (Reg  Plan  Seq.  No.  210)  . . . 

3150-AF04 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5165 

Administration  of  Radiation  and  Radioactive  Materials  to  Patients . 

3150-AF10 

3150-AF13 

5166 

Fitness  for  Duty  (Scope  Change) . 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Proposed  Rule  Stage 

Sequence 
Number  - 

Title 

Regulation 

Identifier 

Number 

5167 

Addition  of  Radon-222  and  Technetium-99  Values  to  Table  S-3  and  Revisions  Resulting  from  Consideration  of 
Higher-Burnup  Fuel . 

3150-AA31 

5168 

Criteria  for  an  Extraordinary  Nuclear  Occurrence . 

31 50-ABUl 

5169 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings . 

3150-AB66 

5170 

Elimination  of  Inconsistencies  Between  NRC  Regiilatinrv:  and  EPA  HI  W  Standards  . 

3150-AC03 

5171 

Availability  of  Official  Records  . 

3150-AC07 

5172 

Reasserting  NRC’s  Sole  Authority  for  Approving  On-Site  Low-Level  Waste  Disposal  in  Agreement  States  . 

3150-AC57 

5173 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code,  Section  XI,  Division  1,  Subsection  IWE  and  Sub¬ 
section  IWL)  . 

3150-AC93 

5174 

Low-Level  Waste  Manifest  Information  and  Reporting . 

3150-AD33 

5175 

Design  Basis  Events  . 

3150-AD51 

5176 

Fracture  Toughness  Requirements  for  LWR  Pressure  Vessels . 

3150-AD57 

5177 

Radiological  Criteria  for  Decommissioning  of  Nuclear  Facilities  (Req  Plan  Seq.  No.  211)  . 

3150-AD65 

5178 

Requirements  Concerning  the  Accessible  Air  Gap  for  Generally  Licensed  Devices  . 

3150-AD82 

5179 

Physical  Protection  of  Special  Nuclear  Material  in  Transit . 

3150-AE02 

5180 

Standardized  Plant  Designs,  Early  Review  of  Site  Suitability  Issues;  Clarifying  Amendments  . 

3150-AE25 

5181 

Codes  and  Standards  for  Nuclear  Power  Plants . 

3150-AE26 

5182 

Distribution  of  Sourco  and  Byproduct  Material!  t  icensing  and  Reporting  Requirements  .  . 

3150-AE33 

5183 

Acceptability  of  Plant  Pedormance  for  Severe  Ar.cidents;  Scope  of  Consideration  in  Safety  Regulation^ 

3150-AE38 

5184 

Administration  of  Byproduct  Material  or  Radiation  to  Patients  Who  May  Be  Pregnant  . 

3150-AE44 

5185 

Thermal  Annealing  of  the  Reactor  Pressure  Vessel . 

3150-AE45 

5186 

Safety  Requirements  for  Reactor  Coolant  Pump  Seals  . 

3150-AE53 

5187 

NRC  Fee  Policy . . . . . 

31 50-AE54 

5188 

Rulemakings  to  Grant  Standard  Design  Cedification  for  Evolutionary  L  ight  Water  Reactor  Designs  . 

3150-AE87 

5189 

Disposal  by  Release  into  Sanitary  Sewerage  . . 

3150-AE90 

5190 

Shutdown  and  Low-Power  Operations  for  Nuclear  Power  Reactors . 

3150-AE97 

5191 

Pedormance-Rased  Primary  Reactor  Containment  1  eakage  Testing  for  Water-Cooled  Power  Reactors  . 

3150-AFOO 

5192 

Procurement  of  Commercial  Grade  Items  by  Nuclear  Power  Plant  1  ir.ensees  (Reg  Plan  Seq.  No.  212)  . 

3150-AF01 

5193 

Requirements  for  Renewal  of  Operating  1  icenses  for  Nuclear  Pbwer  Plants  (Reg  Plan  Seq.  No.  213)  . 

3150-AF05 

5194 

Technical  Specifications  . 

3150-AF06 

5195 

Revision  of  Fee  Schedules;  100  Percent  Fee  Recovery,  FY  lOOfi  (Reg  Plan  Seq.  No.  214)  . 

3150-AF07 

5196 

Frequency  of  Medical  Examinations  for  lJ.se  of  Respiratory  Protection  Equipment  . . 

3150-AF08 

5197 

Temporary  Access  to  Safeguards  Information . 

3150-AF09 

5198 

Nuclear  Power  Reactor  Physical  Protection  Requirements  Update  . 

3150-AF11 

5199 

Fitness  for  Duty  . 

3150-AF12 

5200 

Design  Certification  for  System  80+ . 

3150-AF15 

5201 

Power  Reactor  Facilities  Linder  a  Possession  Only  License . 

3150-AF16 

5202 

Termination  nr  Transfer  of  Licensed  Activities:  Recordkeeping  Requirements . 

3150-AF17 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Final  Rule  Stage 


Sequence 

Number 

Title 

1 

Regulation 

Identifier 

Number 

5203 

Primary  Reactor  Gnntainment  Leakage  Testing  for  Water-Cooled  Power  Reactors  . 

3150-AA86 

5204 

1  Ipuiate  of  Transportation  Regulations  To  Incorporate  New  Licensing  Information . . . 

3150-AC41 

5205 

Comprehensive  Quality  Assurance  in  Medical  1  Jse  and  a  .RtanHard  of  Care  . I . . 

3150-AC42 

5206 

Acceptance  of  Products  Purchased  for  Use  in  Nuclear  Power  Plant  Structures,  Systems,  and  Components  . 

3150-AD10 
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Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5207 

Requirements  for  Possession  of  Industrial  Devices  Containing  Byproduct  Material . 

3150-AD34 

5208 

Import  and  Export  of  Radioactive  Wastes  . 

3150-AD36 

5209 

Discrimination  on  the  Basis  of  Sex  . 

3150-AD50 

5210 

License  Renewal  for  Nuclear  Power  Plants:  Scope  of  Environmental  Effects . 

3150-ADe3 

5211 

Preparation,  Transfer  for  Commercial  Distribution,  and  Use  of  Byproduct  Material  for  Medical  Use . 

3150-AD69 

5212 

Reactor  Site  Criteria:  Including  Seismic  and  Earthquake  Engineering  Criteria  for  Nuclear  Power  Plants  . : . 

3150-AD93 

5213 

Radiography  and  Radiation  Safety  Requirements  for  Radiography  Operations . 

3150-AE07 

5214 

Emergency  Planning  for  Independent  Spent  Fuel  Storage  Facilities  (ISFSl)  and  Monitored  Retrievable  Storage  Fa- 

3150-AE17 

Notification  of  Incidents  . 

3150-AE37 

5216 

Clarification  of  Assessment  Requirements  for  Siting  Criteria  and  Performance  Objectives . 

31 50-AE40 

5217 

Criteria  for  the  Release  of  Patients  Administered  Radioactive  Material . 

3150-AE41 

5218 

Interim  Storage  of  Spent  Fuel  in  an  Independent  Spent  Fuel  Storage  Installation;  Site-Specific  License  to  a  Quali- 

3150-AE64 

5219 

Radiation  Protection  Requirements;  Amended  Definitions  and  Criteria . 

3150-AE80 

5220 

Statement  of  Organization  and  General  Information;  Minor  Amendments . 

3150-AE86 

5221 

Clarification  of  Decommissioning  Funding  Requirements  . 

3150-AE95 

5222 

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  . 

3150-AF02 

5223 

Temporary  Clearances  for  Security  Personnel  . 

3150-AF14 

Completed  Actions 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5224 

Physical  Fitness  Programs  for  Security  Personnel  at  Category  1  Licensee  Fuel  Cycle  Facilities  . 

3150-AD30 

5225 

Reinvestigation  of  Individuals  Granted  Unescorted  Access  to  Nuclear  Power  Plants . 

3150-AD49 

5226 

Timeliness  in  Decommissioning  of  Materials  Facilities . 

3150-AD85 

5227 

Procedures  and  Criteria  for  On-Site  Storage  of  Low-Level  Radioactive  Waste . 

3150-AE22 

5228 

Design  and  Performance  Criteria  for  Sealed  Sources  Used  in  Well  Logging . 

3150-AE24 

•  5229 

Reporting  Requirements  for  Transfer  of  Products  to  Persons  Exempt  From  Licensing  Requirements  . 

3150-AE28 

5230 

Specific  Licensing  of  Exports  of  Certain  Alpha-Emitting  Radionuclides  and  Byproduct  Material  . 

3150-AE31 

5231 

Licensee  Submittal  of  Data  in  Computer-Readable  Form . 

3150-AE35 

5232 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Nuclear  Regulatory  Commission  . 

3150-AE60 

5233 

Equal  Access  to  Justice  Act:  Implementation  . 

31 50-AE61 

5234 

Certification  of  Gaseous  Diffusion  Plants . .’. . 

3150-AE62 

5235 

Informal  Hearing  Procedures  for  Materials  Licensing  Adjudications  . 

3150-AE67 

5236 

Financial  Assurance  for  Low-Level  Waste  Disposal  Sile  Surveillance,  Monitoring,  and  Custodial  Care  . . 

3150-AE76 

5237 

Uranium  Tailings  Regulations;  Conforming  NRC  Requirements  to  EPA  Standards . 

3150-AE77 

5238 

Protection  Against  Malevolent  Use  of  Vehicles  at  Nuclear  Power  Plants . 

3150-AE81 

5239 

Summary  Report  on  the  Status  of  Petitions  for  Rulemaking;  Frequency . 

3150-AE85 

5240 

Withholding  of  Documents  . 

3150-AE89 

5241 

Consolidation  of  NRC  Region  V  Office  with  the  Region  IV  Office  . 

3150-AE98 

5242 

Establishment  of  Revised  FY  1991  and  FY  1992  Fee  Surcharges . 

3150-AE99 

5243 

1994  Fee  Schedule  . ; . 

3150-AF03 

NUCLEAR  REGULATORY  COMMISSION  (NRC)  Prerule  Stage 


5157.  NIGHT  FIRING  QUALIFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  73 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
ensure  that  security  force  effectiveness 
at  nuclear  power  plants  is  not 
dependent  on  the  time  of  day.  Security 


guards  currently  are  required  to 
perform  night  firing  for  familiarization 
only.  There  is  no  requirement  for 
standards  to  measure  their 
effectiveness.  The  proposed  rule  would 
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Preaile  Stage 


require  that  security  guards  at  nuclear 
power  plants  qualify  for  night  firing. 

Part  73,  Appendix  B,  Part  IV,  would 
be  amended  to  require  reactor  security 
guards  to  qualify  annually  in  an  NRC- 
approved  night  firing  course  with  their 
assigned  weapons.  The  proposed 
amendment  would  standardize  training 
and  qualification  in  night  firing  and 
prepare  power  reactor  guard  forces  to 
respond  more  effectively  in  the  event 
of  an  incident  occurring  in  limited 
lighting  conditions. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Telford,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6229 

RIN:  3150-AC88 


5158.  REVISION  OF  SPECIFIC 
EXEMPTIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  009 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
pertaining  to  specific  Privacy  Act 
exemptions.  This  proposed  rule  would 
add  exemption  (j)(2)  of  the  Privacy  Act 
to  the  regulations  that  describe  exempt 
systems  of  records.  These  amendments 
would  make  NRC’s  regulations 
consistent  with  the  majority  of 
statutorily  appointed  Inspectors  General 
and  would  clearly  link  each  system  of 
records  to  the  specific  exemptions(s)  of 
the  Privacy  Act  under  which  each 
system  is  exempt. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Russell  A.  Powell, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  415-7169 

RIN:  3150-AD83 


5159.  CLARIFICATION  OF  REPORTING 
OF  DEFECTS  AND  NONCOMPLIANCE 
FOR  MATERIALS  FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  10  021 


Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
concerning  the  reporting  of  defects  and 
noncompliance  to  clarify  the 
applicability  of  these  provisions  to 
materials  and  fuel  cycle  licensees. 
Because  of  the  wide  diversity  in  the 
types  of  licensees  covered  under  these 
regulations,  the  requirements  have  been 
misinterpreted  by  the  licensees.  The 
proposed  rule  would  clearly  define  the 
applicability  of  these  provisions  to  the 
different  types  of  licensees  and  would 
take  into  account  the  differences 
between  different  classes  of  licensees. 
The  proposed  rule  is  being  developed 
in  response  to  an  NRC  internal  audit 
and  also  to  a  parallel  review  of  these 
regulations  as  they  apply  to  materials 
licensees. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Clark  Prichard, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6203 
RIN:  3150-AE18 


5160.  REMOVAL  OF  CRITICALITY 
ALARM  REQUIREMENTS  FOR  FRESH 
FUEL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
eliminate  the  need  for  licensees  to 
request  an  exemption  from  provisions 
that  require  criticality  monitors  for  new 
reactor  fuel.  An  exemption  for  this 
requirement  is  routinely  granted  when 
requested  by  a  licensee.  The  proposed 
rule  would  allow  reactor  licensees  to 
dispense  with  unneeded  criticality 
monitors  without  having  to  request  an 
exemption. 

The  NRC  is  preparing  a  proposed  rule 
that  will  revise  10  CFR  Part  70  in  its 
entirety.  When  that  proposed  rule  is 
published,  this  current  proposed  rule 
will  be  incorporated  into  the  new 
proposed  rule.  Publication  of  the  new 
proposed  rule  is  imdetermined. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Jerry  E.  Jackson, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6656 

RIN:  3150-AE43 


Legal  Authority:  42  USC  2201;  42  USC 
5841 


Legal  Deadline:  None 

Abstract:  The  NRC  is  considering 
amending  its  regulations  to  increase 
assurance  that  nuclear  power  reactor 
licensees  will  have  adequate  funds  for 
decommissioning  and  other  safety- 
related  activities.  This  rulemaking  will 
consider  the  need  for  amending  the 
NRC’s  regulations  to  require  power 
reactor  licensees  to  either:  (1)  guarantee 
any  unfunded  decommissioning 
liability  with  a  surety  bond  letter  of 
credit,  or  other  guarantee  method 
currently  allowed  in  10  CFR 
50.75(e)(l)(iii);  (2)  provide  for  a 
financial  test  guarantee  mechanism 
similar  to  the  one  contained  in  10  CFR 
Part  30.  Appendix  A;  or  (3)  provide  a 
certification  to  the  NRC  from  the 
licensee’s  rate-making  authority  that  it 
will  allow  unfunded  decommissioning 
obligations  to  be  collected  in  rates, 
notwithstanding  the  operating  status  of 
the  facility. 

Timetable:  Next  Action  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  S.  Wood, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1255 

RIN:  3150-AE48 


5162.  LAND  OWNERSHIP 
REQUIREMENTS  FOR  LOW-LEVEL 
WASTE  SITES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM) 
requested  public  comment  on  allowing 
a  licensee  to  own  land  that  is  used  for 
a  low-level  waste  disposal  site.  Current 


CFR  Citation:  10  CFR  070 


5161.  CONSIDERATION  OF  THE 
POSSIBLE  EFFECTS  OF  POWER 
REACTOR  OWNERSHIP 
ARRANGEMENTS  ON  SAFETY 


CFR  Citation:  10  CFR  050 


Small  Entities  Affected:  None 


CFR  Citation:  10  CFR  061 
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regulations  require  Federal  or  State 
owner^ip  of  land  used  for  a  low-level 
waste  disposal  site.  The  State  of  Utah 
(an  agreement  State)  used  an  exemption 
provision  to  allow  Envirocare  (the 
licensee)  to  own  the  site. 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  08/03/94  59  FR  39485 

ANPRM  Comment  10/03/94 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  HaisReld, 
Nuclear  Regulatory  Comnussion,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  EX:  20555,  301  415-6196 

RIN:  3150-AE88 


5163.  DECOMMISSIONING  OF 
NUCLEAR  POWER  REACTORS 

Legal  Authority:  42  USC  5841;  42  USC 
5842;  42  USC  5846 

CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  on 
the  decommissioning  procedures  that 
lead  to  the  termination  of  an  operating 
license  for  a  nuclear  power  plant  and 
release  of  the  property  for  unrestricted 
use.  The  proposed  eimendments  would 
clarify  ambiguities  that  have  arisen  in 
the  past  and  codify  practices  which 
have  been  used  for  other  licensees  on 
a  case-by-case  basis. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Stuart  Treby,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555,  301  504-1644 

RIN:  3150-AE96  ' 


5164.  •  STEAM  GENERATOR  TUBF 
INTEGRITY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
210  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AF04 


5165.  •  ADMINISTRATION  OF 
RADIATION  AND  RADIOACTIVE 
MATERIALS  TO  PATIENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  20 
Legal  Deadline;  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
clarify  that  the  administration  of 
radiation  or  radioactive  materials  to  any 
patient,  even  a  patient  not  supposed  to 
receive  an  administration,  is  regulated 
by  the  NRC’s  provisions  governing  the 
medical  use  of  byproduct  material  and 
is  not  within  the  scope  of  the 
regulations  concerning  NRC!s  standards 
for  protection  against  radiation.  The 
proposed  rule  is  necessary^  to  indicate 
clearly  that  this  has  been  the  NRC’s 
policy.  This  proposed  rule  does  not 
represent  a  change  in  policy. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Stephen  A,  McGuire, 

Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Regulatory  Research,  - 
Washington,  DC  20555,  301  415-6204 

RIN:  3150-AF10 

5166.  •  FITNESS  FOR  DUTY  (SCOPE 
CHANGE) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
changing  the  scope  of  the  random  drug 
testing  requirements.  The  scope  change 
is  being  considered  to  balance  the 
NRC’s  responsibility  to  protect  he 
public  health  and  safety,  and  a  worker’s 
perception  of  NRC  enforcement  into 
workers  expiectations  of  privacy.  A 
general  notice  was  published  in  the 
Federal  Register  on  May  11,  1994  (59 
FR  24373),  to  solicit  public  comments 
on  various  options  for  changing  the 
random  drug  testing  scope.  Comments 
have  been  received  from  the  state  of 
Illinois  nd  the  International 
Brotherhood  of  Electrical  Workers.  The 
comments  will  be  used  to  finalize  the 
staffs  study  (“Evaluation  of  Scope  of 
Persons  Subject  to  Random  Drug 
Testing’’)  and  recommend  a  course  of 
action  to  the  Commission. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  .Mohan  C.  Thadani, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1401 

RIN:  3150-AF13 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


5167.  ADDITION  OF  RADON-222  AND 
TECHNETIUM-99  VALUES  TO  TABLE 
S-3  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUP  FUEL 

Legal  Authority:  42  USC  2011;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42 
USC  5842 

CFR  Citation:  10  CFR  51 
Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
amend  the  Table  of  Uranium  Fuel 
Cycle  Environmental  Data  (Table  S-3) 
by  adding  new  estimates  for  potential 
releases  of  technetium-99  and  radon- 
222  and  by  updating  other  estimates. 
The  proposed  rule’s  narrative 
explanation  (NUREG-1481)  also 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  explains  the 
environmental  effects  of  these  potential 
releases  from  the  LWR  Fuel  Cycle,  and 
postulates  the  potential  radiation  doses. 


health  effects,  and  environmental 
impacts  of  these  potential  releases.  The 
proposed  rule  would  also  amend  10 
CFR  51.52  to  modify  the  enrichment 
value  of  U-235  and  the  maximum  level 
of  average  fuel  irradiation  (burriup  in 
megawatt-days  of  thermal  power  per 
metric  ton  of  uranium).  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  and  the  cumulative 
impacts  of  the  nuclear  fuel  cycle  for 
the  whole  nuclear  power  industry  so 
that  it  may  be  possible  to  consider 
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these  impacts  generically  rather  than 
rep>eatedly  in  individual  licensing 
proceedings,  thus  reducing  potential 
litigation  time  and  costs  for  both  NRC 
and  applicants,  (cont) 

Timetable: _ _  '  ~ 

Action  Date  FR  Cite 

NPRM  03/04/81  46  FR  15164 

NPRM  Comment  05, *04/81  ' 

Period  End 

Next  Action  Undetermined; 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  revision. of  10 
CFR  51.51  and  the  narrative 
explanation  was  published  for  public 
review  and  comment  on  March  4, 1981 
(46  FR  15154).  The  final  rulemaking 
was  deferred  pending  the  outcome  of 
a  suit  (Natural  Resources  Defense 
Council,  et  al.  v.  NRC,  No.  74-1486)  in 
the  U.S.  Circuit  Court  of  Appeals.  The 
U.S.  Court  of  Appeals  (D.C.  Circuit) 
decision  on  April  27,  1982,  invalidated 
the  entire  Table  S-3  rule.  The  Supreme 
Court  reversed  this  decision  on  June  6, 
1983. 

The  proposed  rule  and  the  explanatory 
narrative  for  Table  S-3,  NUREG-1481, 
have  been  revised  to  reflect  new 
modeling  developments  during  the  time 
the  rulemaking  was  deferred.  Final 
action  on  the  Table  S-3  rule  was  held 
in  abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March 
4,  1981  (46  FR  15154). 

Agency  Contact:  Stanley  Turel, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6234 

RIN:  3150-AA31 

5168.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:  42  USC  2201;  42  USC 
2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  140 
Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (ENO)  to  eliminate 
the  problems  encountered  in  the  Three 
Mile  Island  ENO  determination.  The 
revised  criteria  should  be  established  in 
the  event  they  are  needed. ' 

There  are  no  alternatives  to  this 
rulemaking.  The  current  ENO  criteria 
are  already  codified  in  Subpart  E  of  10 
CFR  Part  140.  The  only  way  to  modify 
these  criteria,  as  this  rule  seeks  to  do, 
is  through  rulemaking.  The  final  rule 
will  also  respond  to  PRM-140-1. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/09/85  50  FR  13978 

NPRM  Comment  09/06/85 

Period  End 

Next  Action  UrHletermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact*  Alan  K.  Roecklein, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6223 

RIN:  315a-AB01 


5169.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEDINGS 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  5841;  05 
USC  552  ■ 

CFR  Citation:  lO  CFR  0;  10  CFR  1;  10 
CFR  2;  10  CFR  9;  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
shorten  and  simplify  existing 
Commission  procedural  rules 
applicable  to  domestic  licensing 
proceedings  by  comprehensively 
restating,  revising  and  reorganizing  the 
statement  of  those  rules  to  reflect 
current  practice.  The  changes  in  this 
proposed  rule  would  enable  the 
Commission,  directly  and  through  its 
adjudicatory  offices,  to  render  decisions 
in  a  more  timely  fashion,  eliminate  the 
stylistic  complexity  of  the  existing 
rules,  and  reduce  the  burden  and 
expense  to  the  parties  participating  in 
agency  proceedings.  In  1987,  the 
Commission  deferred  consideration  of 
this  proposal  which  would  have 
revised  the  Commission’s  procedural 
rules  governing  the  conduct  of  all 
adjudicatory  proceedings  other  than 
export  licensing  proceedings  under  10 


CFR  part  110,  pending  consideration  of 
other,  more  limited  revisions  to  the 
rules  of  practice.  In  1989,  former 
Chairman  Zech  requested  that  this 
proposed  rule  be  updated  for 
reconsideration  by  the  Commission, 
and  more  recently,  the  Administrative 
Conference  of  the  United  States  has 
drafted  Model  Rules. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  06/00/95 

Final  Action  12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lee  S.  Dewey, 

Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  DC  20555,  301  415- 
6390 

RIN:  3150-AB66 


5170.  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  ERA  HLW 
STANDARDS 

Legal  Authority:  42  USC  loioi 
CFR  Citation:  lO  CFR  60 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
eliminate  several  Inconsistencies  with 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
HLW  geoldgic  repositories.  Section 
121(c)  of  this  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 
needed  in  order  to  eliminate  several 
inconsistencies  with  the  EPA  standards, 
4hus  fulfilling  the  statutory 
requirement. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule 
is  undetermined.  Congress  has 
authorized  the  National  Academy  of 
Sciences  to  recommend  HLW  standards 
to  EPA  for  specific  application  to  Yucca 
Mountain.  The  EPA  must  propose  a 
new  stemdard  by  1995. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/19/86  5rFR  22288 

NPRM  Comment  08/18/86 

Period  End 

Next  Action  Undetermined 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Sher  Bahadur, 
Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  415-6237 

RIN:  3150-AC::03 


5171.  AVAILABIUTY  OF  OFFiaAL 
RECORDS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  2 
Legal  Deadline:  None 
Abstract:  The  proposed  amendment 
would  conform  the  NRC’s  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  amendment  would 
reaffirm  that  10  CFR  2.790(c)  provides 
submitters  of  information  a  qualified 
right  to  have  their  information  returned 
upon  request.  This  amendment  informs 
the  public  of  three  additional 
circumstances  where  information  will 
not  be  returned  to  the  applicant,  i.e., 
information  which  has  b^n  made 
available  to  an  advisory  committee  or 
was  received  at  an  advisory  committee 
meeting,  information  discussed  at  an 
open  Commission  meeting  under  the 
Government  in  Sunshine  Act  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

The  proposed  amendment  would  also 
address  the  NRC’s  procedures  for 
handling  copyrighted  information, 
including  reproduction  and  distribution 
according  to  normal  agency  practice. 
The  NRC,  in  receiving  submittals  and 
making  its  normal  distributions, 
routinely  photocopies  submittals, 
makes  microfiche  of  the  submittals,  and 
ensures  that  these  fiche  are  distributed 
to  the  Public  Docriment  Room,  Local 
Public  Document  Rooms,  (cont) 
Timetable: 

Action  Date  FR  Cite 

NPrIm  12/23/92  57  FR  61013 

NPRM  Comment  03/08/93 

Period  End 

Next  P  .tion  UrKletermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  all  appropriate  internal  offices, 
and  made  available  to  the  National 
Technical  Information  Service.  This 
broad  distribution  and  ^production  is 


made  to  increase  public  understanding 
of  the  peaceful  uses  of  atomic  energy. 
The  proposed  rule  would  not  prevent 
submitters  from  applying  10  CFR 
2.790(b)('l)  procedures  to  information 
that  contains  trade  secrets  or  privileged 
or  confidential  commercial  or  financial 
information  (proprietary  information) 
and  it  is  recognized  that  some 
information  in  those  categories  may  be 
copyrighted.  Proprietary  information 
status  exempts  this  material  from 
public  disclosure  and  is  not  to  be 
confused  with  handling  pursuant  to 
copyright  designation. 

Agency  Contact:  Catherine  M.  Holzle, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  504-1560 

RIN:  3150-AC07 


5172.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ON¬ 
SITE  LOW-LEVEL  WASTE  DISPOSAL 
IN  AGREEMENT  STATES 

Legal  Authority:  42  USC  2201;  42  USC 
2021;  42  USC  5841 

CFR  Citation:  10  CFR  150 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
establish  NRC  as  the  sole  authority  for 
approving  onsite  disposal  of  very  low- 
level  waste  at  all  NRC  Ucensed  reactors 
and  at  Part  70  facilities.  The  NRC  stafi 
has  recommended  that  this  proposed 
rulemaking  be  withdrawn. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/22/88  53  FR  31880 

NPRM  Comment  10/21/88 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  J.  Mate, 
Nuclear  Regulatory  Conunission,  Ofilce 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6202 

RIN:  3150-AC57 


5173.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE,  SECTION  XI.  DIVISION  1. 
SUBSECTION  IWE  AND  SUBSECTION 
IWL) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  050 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE,  “Requirements  for  Class  MC 
Components  of  Light-Water  Cooled 
Power  Plants,”  and  Subsection  IWL, 
“Requirements  for  Class  CC  Concrete 
Components  of  Light-Water  Cooled 
Po^er  Plants,”  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and 
their  integral  attachments  in  light-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  and  repair  of  the 
reinforced  concrete  and  post  tensioning 
systems  of  Class  CC  components. 
Incorporation  by  reference  of 
Subsection  IWE  and  Subsection  IWL 
will  provide  systematic  examination 
rules  for  containment  structure  for 
meeting  Criterion  53  of  the  General 
Design  Criteria  (Appendix  A  of  10  CFR 
part  50)  and  Appendix  J  of  10  CFR  part 
50.  (cont) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  01/07/94  59  FR  979 

NPRM  Comment  04/25/94  59  FR  14373 

Period  End 

Next  Action  Undetemnined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Age-related  degradation  of 
containments  has  occurred,  and 
additional  and  potentially  more  serious 
degradation  mechanisms  can  be 
anticipated  as  nuclear  power  plants 
age. 

If  the  NRC  did  not  take  action  to 
endorse  the  Subsection  IWE  and 
Subsection  IWL  rules,  the  NRC  position 
on  examination  practices  for 
containment  structure  would  have  to  be 
established  on  a  case-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  hot 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 
examination  requirements  into  the 
American  National  Standard  ANSI/ANS 
56.8-1981  or  into  Appendix  J  are  not 
feasible. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  Subsection  IWE 
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and  Subsection  IWL  will  save 
applicants/licensees  and  the  NRC  staff 
both  time  and  effort  by  providing 
uniform  detailed  criteria  against  which 
the  staff  can  review  any  single 
submission.  Adoption  of  the  proposed 
amendment  would  permit  the  use  of 
improved  methods  for  containment 
inservice  inspection. 

Agency  Contact:  Wallace  E.  Norris, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6796 

RIN:  3150-AC93 


5174.  LOW-LEVEL  WASTE  MANIFEST 
INFORMATION  AND  REPORTING 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  061 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to; 
(1)  improve  information  contained  in 
manifests  accompanying  shipments  of 
waste  to  low-level  waste  (LLW) 
disposal  facilities  licensed  under  Part 
61;  (2)  develop  a  uniform  manifest  for 
national  use;  (3)  require  that  operators 
of  these  disposal  facilities  store 
manifest  information  in  electronic 
recordkeeping  systems;  and  (4)  require 
that  operators  be  capable  of  submitting 
on  a  computer-readable  medium, 
reports  of  shipment  manifest 
infonnation. 

To  ensure  safe  disposal  of  LLW,  the 
NRC  must  understand  the  mechanisms 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment.  To  do  this,  the  NRC  must 
understand  the  chemical,  physical,  and 
radiological  characteristics  of  LLW. 

This  task  Is  greatly  complicated  by  the 
heterogeneous  nature  of  LLW';  it  exists 
in  a  variety  of  chemical  and  physical 
forms  and  contains  roughly  200 
different  radionuclides  in 
concentrations  that  can  range  from  a 
few  microcuries  to  several  hundred 
curies  per  cubic  foot.  Each  year  there 
are  thousands  of  shipments  to  LLW 
disposal  sites,  (cont) 

Timetabie:  _ 

Action  Date  FR  Cite 

NPRM  04/21/92  57  FR  14500 

NPRM  Comment  07/20/92 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  Abstract  cont: 
Pursuant  to  part  20,  a  manifest  must 
accompany  each  shipment  of  LLW  to 
a  disposal  facility.  Unfortunately, 
existing  manifests  do  not  describe  the 
waste  in  detail  sufficient  to  ensure 
compliance  with  Part  61  performance 
objectives.  A  rulemaking  that  upgrades 
shipment  manifests,  provides  for  a 
uniform  manifest,  and  requires  disposal 
site  electronic  recordkeeping  systems 
and  electronic  transmittal  of  data  will 
assure  that  technical  information  on 
LLW  is  available  and  in  a  form  which 
can  be  used  for  performance 
assessments,  technical  analysis,  and 
other  activities  and  would  reduce 
confusion  resulting  from  multiple 
manifest  forms,  a  requirement  to  report 
electronic  manifest  information  will 
ensure  that  the  regulatory  staff  has  the 
ability  to  perform  safety  and 
environmental  assessments  and  to 
monitor  compliance  witfi  regulations 
and  license  conditions.  The 
rulemaking,  through  development  of  a 
uniform  manifest,  would  improve  safe 
and  expeditious  movement  of  LLW 
from  generators 

Agency  Contact:  Mark  Haisfield, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6756 

RIN:  3150-AD33 


5175.  DESIGN  BASIS  EVENTS 
Legal  Authority:  42  USC  lOlOl 
CFR  Citation:  lO  CFR  060 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
clarify  preclosure  regulatory 
requirements  for  high-level  waste 
geologic  repositories.  Several  issues 
associated  with  preclosiue  regulatory 
requirements  have  been  raised  due  to 
different  interpretations  of  the 
rulemaking  record  for  10  CFR  Part  60. 
These  involve:  (1)  the  lack  of  clearly 
prescribed  requirements  for  the 
establishment  of  a  controlled  use  area 
intended  to  protect  public  health  and 
safety  in  the  event  of  a  postulated 
radionuclide  release;  and  (2)  the 
definition  of  structures.  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1983,  as 


amended,  and  milestones  pertaining  to 
DOE’s  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 
enable  DOE  to  proceed  with  the  siting 
of  a  geologic  repository. 

Timetable: 

Action  < '  ‘ 

NPRM  .  10/00/94 

Final  Action  12/00/95  - 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  A.  Weller, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  E)C  20555,  301 
415-7287 

RIN:  3150-AD51 


5176.  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  LWR 
PRESSURE  VESSELS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
concerning  fracture  toughness 
requirements  to  resolve  issues  that  have 
resulted  from  technological 
improvements  and  from  other  factors. 
The  “Pressurized  Thermal  Shock  (PTS) 
rule’’  (10  CFR  50.61),  was  modified  in 
1991  to  be  consistent  with  the 
embrittlement  correlations  given  in 
Regulatory  Guide  1.99,  Revision  2. 
However,  the  need  for  further 
clarifications  to  the  PTS  rule  has  been 
identified. 

Appendix  G  to  10  CFR  Part  50  provides 
fracture  toughness  requirements  for 
ferritic  materials  of  jJressure-retaining 
components  of  the  reactor  coolant 
boundary  of  light-water  nuclear  power 
reactors. 

Appendix  H  to  10  CFR  Part  50  contains 
requirements  for  RPV  material 
surveillance  programs  that  are  intended 
to  monitor  fracture  toughness  property 
changes  in  RPV  materials  due  to 
irradiation  embrittlement. 

Timetable: 

Action  Date  FR  Cite 

NPRM  '  11/00/94 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected;  None 

Agency  Contact:  Al  Taboada,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6014 

RIN:  3150-AD57 


5177.  RADIOLOGICAL  CRITERIA  FOR 
DECOMMISSIONING  OF  NUCLEAR 
FACILITIES 

Regulatory  Plan;  This  entry  is  Seq.  No. 
211  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AD65 


5178.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  031;  10  CFR  032 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
prevent  unnecessary  radiation  exposure 
to  individuals  resulting  from  the  use 
of  gauging  devices  containing 
radioactive  sources.  These  devices  are 
routinely  used  for  measuring  material 
density,  level,  weight,  moisture,  and 
thickness.  The  proposed  rule  would 
provide  for  additional  regulatory 
control  over  devices  with  both  an 
accessible  air  gap  and  radiation  levels 
that  exceed  specified  values. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/27/92  57  FR  56287 

NPRM  Comment  03/29/93 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Stephen  McGuire, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  415-6204 

RIN:  3150-AD82 


5179.  PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL  IN 
TRANSIT 

Legal  Authority.  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
for  the  transport  of  Category  I  materials 
to  provide  a  level  of  protection  for 
these  materials  while  in  transit 
comparable  to  This  amendment  would 
reduce  reliance  on  DOE’s  Safe  Secure 
Trailer  program  for  secure  shipments  of 
Category  I  material. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Priscilla  A.  Dwyer, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 

415-8110 

RIN:  3150-AE02 


5180.  STANDARDIZED  PLANT 
DESIGNS.  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050,  lO  CFR  052; 
10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  w'puld 
amend  the  Commission’s  regulations  by 
deleting  Appendices  M,  N,  O,  and  Q 
from  10  CFR  Part  50.  The  NRC  is  also 
proposing  to  make  clarifying  changes  to 
10  CFR  Parts  52  and  140  to  make  clear 
that  licensees  are  required  to  submit 
accurate  and  complete  information  to 
the  NRC,  and  that  its  Price-Anderson 
requirements  apply  to  combined  license 
holders. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Geary  S.  Mizuno, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 

DC  20555,  301  504-1639 

RIN:  3150-AE25 


5181.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS 

Legal  Authority.  42  USC  2201;  42  USC 
5846 


CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
identifying  certain  significant  changes 
that  would:  revise  the  implementation 
structure  of  10  CFR  50.55a,  expand  the 
scope  of  10  CFR  50.55a,  and  update 
existing  references  to  ASME  Code 
including  the  OM  Code.  Revising  the 
implementation  structure  of  10  CFR 
50.55a  would  eliminate  the  10  year 
update  requirements  from  the  existing 
regulations  that  would  provide 
licensees  with  the  opportunity  to 
continue  using  their  existing  ISI  and 
1ST  programs  with  the  exception  that 
they  are  required  to  update  ISI/IST 
programs  to  the  1989  Edition  of  the 
ASME  Code  when  their  existing 
intervals  are  expired.  This  change  in 
regulations  would  permit  licensees  not 
to  update  their  ISI  and  1ST  programs 
to  the  later  (beyond  the  1989  Edition) 
edition  and  addenda  of  the  ASME 
Code.  Any  changes  in  the  Code  that 
are  unacceptable  to  the  staff  would  be 
addressed  in  the  regulations.  The 
proposed  rule  would  provide 
continuous  update  for  the  ASME  Code 
edition  and  addenda  that  become 
effective  six  months  after  the  date  of 
publication  of  the  proposed  rule,  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Final  Action  11/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnatlon:  ABSTRACT 
CONT: 

The  ASME  B&PV  Code  and  the  ASME 
OM  Code  that  would  be  incorporated 
by  reference  would  provide  updated 
rules  for  the  construction  of  light-water- 
cooled  nuclear  power  plant 
components,  and  for  the  inservice 
inspection  and  inservice  testing  of 
those  components.  The  incorporation 
by  reference  of  the  1993  Addenda 
would  include  Subsection  IWE, 
“Requirements  for  Class  MC  and 
Metallic  Liners  of  Class  CC 
Components  of  Light- Water  Cooled 
Power  Plants,”  and  Subsection  IWL, 
“Requirements  for  Class  CC  Concrete 
Components  of  Light-Water  Cooled 
Power  Plants.”  The  expansion  ot  the 
scope  of  10  CFR  50.55a  to  include 
snubber  testing  is  consistent  w'ith  the 
requirements  of  the  existing  technical 
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specifications  and  Section  XI.  Approval 
of  the  proposed  amendment  would 
permit  the  use  of  improved  methods  for 
construction,  inservice  inspection,  and 
inservice  testing  of  nuclear  power  plant 
components;  and  would  expedite 
implementation  of  the  Section  XI  rules 
for  performance  demonstration  of  NDE 
procedures,  equipment,  and  personnel. 

Agency  Contact:  Wan  Cheng  (Winston) 
Liu,  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-5887 

RIN:  3150-AE26 


5182.  DISTRIBUTION  OF  SOURCE 
AND  BYPRODUCT  MATERIAL: 
LICENSING  AND  REPORTING 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040 
Legal  Deadline:  None 

Abstract:  Abstract:  An  advance  notice 
of  proposed  rulemaking(ANPRM)  was 
published  to  request  public  comment 
on  contemplated  amendments  to  the 
Commission’s  regulations  governing  the 
licensing  of  source  material  and  mill 
tailings.  The  fifteen  comment  letters 
received  on  the  ANPRM  were 
considered  in  developing  rulemaking 
plans.  The  ANPRM  suggested  that  a 
two-step  rulemaking  may  be  initiated 
starting  with  a  simple  rule  pertaining 
to  the  licensing  and  reporting 
requirements  for  distributors  of 
products  and  materials  used  by  exempt 
persons  and  general  licensees.  The 
ANPRM  also  stated  that  the 
Commission  would  consider  whether  to 
address  the  issues  related  to  mills  and 
mill  tailings  in  a  separate  rulemaking. 
The  Commission  has  decided  that  these 
actions  rather  than  a  single 
comprehensive  rulemaking  will  be 
undertaken.  Non-mill  issues  will  be 
addressed  in  two  phases.  The  proposed 
rule  now  being  developed  will  be 
considered  phase  I.  (cont) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/28/92  57  FR  48749 

ANPRM  Comment  01/26/93 
Period  End 

NPRM  03/00/95 

S  nail  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  ABSTRACT 
CONT: 

This  rule  will  provide  for  consistent 
reporting  requirements  for  the 
distribution  to  exempt  persons  of  both 
byproduct  material  and  source  material. 
The  exact  scope  of  rulemaking  for 
phase  II  will  be  determined  by  the  NRC 
staff  after  the  completion  of  phase  I. 

Agency  Contact:  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6264 

RIN:  3150-AE33 


5183.  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACCIDENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  amendment  of  the  Commission’s 
regulations  to  decouple  source  term 
and  dose  calculations  from  reactor 
siting  and  to  permit  the  use  of  updated 
source  term  insights  for  future  light 
water  reactors.  The  NRC  is  presently 
in  the  process  of  reviewing  advanced 
reactor  designs. 

This  rulemaking  action  comprises  two 
phases.  The  first  phase  is  described  in 
the  proposed  rule  titled,  “Reactor  Site 
Criteria:  Including  Seismic  and 
Earthquake  Engineering  Criteria  for 
Nuclear  Power  Plants  (3150-AD93).’’ 
(cont) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09/28/92  57  FR  44513 

ANPRM  Comment  12/28/92 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  ' 

Additional  Information:  ABSTRACT 
CONT: 

The  second  phase  will  consist  of  the 
issuance  of  an  advance  notice  of 
proposed  rulemaking  (ANPRM), 
followed  by  a  final  revision  of  10  CFR 
Part  50  to  incorporate  updated  source 


term  and  severe  accident  research 
insights  into  plant  design  requirements 
for  future  light  water  reactors.  The 
intent  of  this  second  phase  of 
rulemaking  is  expected  to  provide 
additional  requirements  for  future  light 
water  reactors  regarding  severe  accident 
prevention  and  mitigation,  and  is 
expected  to  substantially  reduce  the 
risks  firom  these  events. 

Agency  Contact:  Leonard  Soffer, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6574 

RIN:  3150-AE38 


5184.  ADMINISTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RADIATION  TO  PATIENTS  WHO  MAY 
BE  PREGNANT 

Legal  Authority:  42  USC  2111;  42  USC 
2112;  42  USC  2201;  42  USC  2232;  42 
USC  2233;  42  USC  2236;  42  USC  2282 

CFR  Citation:  10  CFR  035 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
concerning  the  medical  use  of 
byproduct  material.  The  proposed  rule 
would  require  medical  use  licensees  to 
take  actions  to  prevent  unintended 
radiation  exposures  to  an  embryo  or 
fetus.  The  proposed  rule  would  also 
require  reporting  of  these  events. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Z.  Jones, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6198 

RIN:  3150-AE44 


5185.  THERMAL  ANNEALING  OF  THE 
REACTOR  PRESSURE  VESSEL 

Legal  Authority;  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  lo 
define  and  clarify  the  requirements  on 
thermal  annealing  of  reactor  vessels  to 
mitigating  neutron  irradiation 
embrittlement.  The  proposed  rule 
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would  reduce  the  potential  for 
confusion  stemming  from  addressing 
thermal  annealing  in  two  rules  and 
would  result  in  a  clear  and  more 
definitive  regulatory  process.  The 
proposed  rule  would  also  address  the 
following  requirements  for  thermal 
annealing:  (1)  the  procedural  aspects  of 
requesting  permission  to  anneal  the 
pressure  vessel  and  to  return  to 
operation  after  the  annealing  process; 
and  (2)  the  general  analysis,  testing, 
and  inspection  issues  that  would  be 
considered  by  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  in 
reviewing  licensing  submittals 
requesting  permission  to  anneal  to 
return  to  operation. 

imetable:  _ 

Action  Date  FR  Cite 

t^M  11/00/94 

Final  Action  08/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Al  Taboada,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6014 
RIN:  3150-AE45 


5186.  SAFETY  REQUIREMENTS  FOR 
REACTOR  COOLANT  PUMP  SEALS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

wFR  Citation:  TO  CFR  050 
Legal  Deadline:  None 

abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
require  that  pressurized-water  reactor 
licensees  improve,  in  a  cost-effective 
manner,  assurance  ot  reactor  core 
sociability  when  reactor  coolant  pump 
(RCP)  seal  integrity  may  not  be  • 
sufficiently  assured  during  certain 
postulated  off-normal  events,  for 
example,  station  blackout  (10  CFR  50.2 
and  50.63),  loss  of  essential  service 
water  (SW),  or  loss  of  component 
cooling  water.  The  proposed  rule  is 
intended  to  enhance  public  health  and 
safety  by  decreasing  the  likelihood  of 
a  loss-of-coolant  accident  caused  by 
RCP  seal  failure,  or  by  increasing  the 
likelihood  that  plants  will  be  able  to 
cope  with  these  failures. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  08/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Syed  K.  Shaukat, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6592 

RIN:  3150-AE53 


5187.  NRC  FEE  POLICY 
Legal  Authority:  42  USC  2214 
CFR  Citation:  10  CFR  170;  10  CFR  171 
Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  changes  to  NRC’s  fee  policy  and 
associated  legislation.  This  action 
responds  to  the  requirements  of  the 
Energy  Policy  Act  of  1992  that  the  NRC 
review  its  policy  for  assessment  of 
annual  f^es,  solicit  public  comment  on 
the  need  for  changes  to  this  policy,  and 
recommend  to  the  Congress  the  changes 
in  existing  law  that  the  NRC  finds  are 
needed  to  prevent  the  placement  of  an 
unfair  burden  on  NRC  licensees.  The 
NRC  is  also  including  in  this 
rulemaking  a  petition  for  rulemaking 
that  was  submitted  by  the  American 
Mining  Congress  (PRM-170-4).  This 
petition  for  rulemaking  requests  that 
the  NRC  conduct  a  rulemaking  to 
evaluate  its  fee  policy.  Because  the 
issues  raised  by  the  petitioner  concern 
the  same  subjects  as  the  fee  policy 
review,  the  NRC  is  including  the  . 
petition  in  this  ANPRM.  The  fee  Policy 
Review  (SECY-93-342)  was  submitted 
to  the  Commission  on  December  14, 
1993.  The  report  on  NRC’s  fee  policy 
was  sent  to  Congress  by  the 
Commission  on  February  23,  1994.  A 
proposed  rule  is  not  needed  at  this 
time.  If  after  reviewing  NRC’s  fee  policy 
Congress  believes  that  it  is  necessary 
for  the  NRC  to  (cont) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/19/93  58  FR  21116 

ANPRM  Comment  08/18/93  58  FR  39174 

Period  Erxl 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  create  a  proposed  rule  to  obtain 
public  comment,  then  the  NRC’s  fee 
policy  to  Congress  completes  action  on 
this  ANPRM. 


Agency  Contact:  C.  James  Holloway, 
Jr.,  Nuclear  Regulatory  Commission, 
Office  of  the  Controller,  Washington, 
DC  20555,  301  415-6213 

RIN:  3150-AE54 


5188.  RULEMAKINGS  TO  GRANT 
STANDARD  DESIGN  CERTIFICATION 
FOR  EVOLUTIONARY  LIGHT  WATER 
REACTOR  DESIGNS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  052 
Legal  Deadline:  None 

Abstract:  The  advance  notice  o^ 
proposed  rulemaking  (ANPR>4)  was 
published  to  request  public  comment 
on  the  Commission’s  regulations 
pertaining  to  the  form  and  content  of 
rules  that  would  certify  evolutionary 
designs  of  nuclear  power  plants.  This 
amendment  would  revise  the 
Commission’s  regulations  by  certifying 
the  U.S.  Advanced  Boiling  Water 
Reactor  (ABWR)  standard  design  in 
accordance  with  the  requirements  of 
Part  52.  If  a  standard  design  is  certified, 
then  an  applicant  for  a  combined 
license  that  references  the  certified 
design  will  be  assured  of  receiving  an 
approval  for  the  portion  of  the  plant 
that  was  approved  in  the  certification 
rulemaking.  This  amendment  references 
the  design  control  document  (DCD)  and 
sets  forth  the  process  for  changing 
information  in  the  DCD.  GE  Nuclear 
Energy  is  currently  preparing  the  DCD 
for  the  ABWR  design,  which  will 
contain  the  design  information  that  will 
be  certified  by  the  rule  and  approved 
by  the  rule  (so-called  Tier  1  and  2 
information).  The  NRC  is  reviewing  two 
applications  for  standard  design 
certifications  for  two  evolutionary 
nuclear  pow’er  plant  designs  pursuant 
to  Part  52  (see  “Design  Certification  for 
System  80+’’  RIN  3150-AF15). 

Timetable: 

Action  Date  FR  Cite 

ANPRM  11/03/93  58  FR  58664 

ANPRM  Comment  01/03/94 
Period  End 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-3145 
RIN:  3150-AE87 
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5189.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020 
Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  requested  public 
comment,  information,  and 
recommendations  on  contemplated 
amendments  to  the  Commission’s 
regulations  governing  the  release  of 
radionuclides  from  licensed  nuclear 
facilities  into  sanitary  sewer  systems. 
The  Commission  believes  that  by 
fncorporating  current  sewer  treatment 
technologies  the  contemplated 
rulemaking  would  improve  the  control 
of  radioactive  materials  released  to 
sanitary  sewer  systems  by  licensed 
nuclear  facilities.  This  rulemaking 
would  also  address  a  petition  for 
rulemaking  (PRM-20-22)  submitted  by 
the  Northeast  Ohio  Regional  Sewer 
District  (October  20,  1993;  58  FR 
54071). 

Timetable: _ 

Action  Date  FR  Cite 

ANPRM  02/25/94  59  FR  9146 

ANPRM  Comment  05/26/94 
Period  End 

NPRM  02/00/95 

Final  Action  02/00/96 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  George  Powers, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6212 

RIN:  3150-AE90 


5190.  •  SHUTDOWN  AND  LOW- 
POWER  OPERATIONS  FOR  NUCLEAR 
POWER  REACTORS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
adding  regulatory  requirements  for 
shutdown  and  low  power  operations  of 
commercial  nuclear  power  stations. 
Specific  operational  areas  addressed  by 
the  proposed  rule  include:  1)  outage 
planning  and  control;  2)  availability  of 
equipment  needed  for  key  safety 


functions;  3)  decay  heat  removal 
capability  during  a  fire;  and  4)  water 
level  indication  in  pressurized  water 
reactors  when  in  reduced  inventory. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Kalman, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1308 

RIN:  3150-AE97 


5191.  •  PERFORMANCE-BASED 
PRIMARY  REACTOR  CONTAINMENT 
LEAKAGE  TESTING  FOR  WATER- 
COOLED  POWER  REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  5841 

CFR  Citation:  lO  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
provide  a  performance-based  option  for 
leakage  rate  testing  of  containments  of 
light-water-cooled  nuclear  power 
plants.  This  option  will  be  available  for 
voluntary  adoption  by  licensees,  in  lieu 
of  compliance  with  the  current 
prescriptive  requirements  contained  in 
Appendix  J  of  10  CFR  Part  50.  This 
action  is  intended  to  improve  the  focus 
of  the  body  of  regulations  by 
eliminating  prescriptive  requirements 
that  are  marginal  to  safety  and  to 
provide  licensees  greater  flexibility  for 
cost-effective  implementation  methods 
of  regulatory  safety  objectives. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Moni  Dey,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  415-6443 

RIN:  315a-AF00 


5192.  •  PROCUREMENT  OF 
COMMERCIAL  GRADE  ITEMS  BY 
NUCLEAR  POWER  PLANT  UCENSEES 

Regulatory  Plan:  This  entry  is  Seq.  No, 
212  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AF01 


5193.  •  REQUIREMENTS  FOR 
RENEWAL  OF  OPERATING  LICENSES 
FOR  NUCLEAR  POWER  PLANTS 
Regulatory  Plan:  This  entry  is  Seq.  No. 
213  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AF05 


5194.  •  TECHNICAL  SPECIFICATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  50 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
incorporate  criteria  for  better  defining 
the  content  of  technical  specifications. 
The  four  criteria  were  defined  in  the 
Final  Policy  Statement  on  Technical 
Specifications  Improvements  for 
Nuclear  Power  Reactors  published  on 
July  23,  1993  (58  FR  39132).  In  the 
Staff  Requirements  Memorandum 
associated  with  the  issuance  of  the 
policy  statement,  the  Commission 
directed  the  staff  to  prepare  a 
rulemaking  package  to  codify  the  four 
criteria. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/20/94  59  FR  48180 

NPRM  Comment  12/05/94 
Period  End 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  William  D.  Reckley, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1314 

RIN:  3150-AF06 


5195.  •  REVISION  OF  FEE 
SCHEDULES;  100  PERCENT  FEE 
RECOVERY,  FY  1995 
Regulatory  Plan:  This  entry  is  Seq.  No. 
214  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AF07 
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5196.  •  FREQUENCY  OF  MEDICAL 

examinations  for  use  of 

RESPIRATORY  PROTECTION 
EQUIPMENT 

Legal  Authority:  42  USC  2201;  42  USG . 
5841 

CFR  Citation:  10  CFR  20 
Legal  Deadline:  None 

Abstract:  The  propK)sed  rule  would 
amend  the  Commission’s  regulations 
regarding  the  frequency  at  which 
medical  examinations  are  required  to 
ensure  the  safe  use  of  respirator)' 
protection  equipment.  The  proposed 
amendment  would  require 
determination  by  a  physician  before  the 
first  field  use  of  respirators  and 
periodically  thereafter  that  the 
individual  user  is  medically  fit  to  use 
the  respirator)'  protection  equipment. 

Tim*»table:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  K.  Roecklein, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulator)’  Research. 
Washington.  DC  20555.  301  415-6223 

RIN:  3150-AF08 


5197.  •  TEMPORARY  ACCESS  TO 
SAFEGUARDS  INFORMATION 

Legal  Authority:  42  USC  2201;  42  USC 
5b41 

CFR  Citation:  10  CFR  73 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
regarding  requirements  for  criminal 
history  checks  of  individuals  granted 
eccess  to  safeguards  information.  The 
proposed  rule  is  a  minor  procedural 
change  that  would  correct  a  defect  in 
the  o.'.’e  that  limits  the  Commission’s 
authority  to  waive  certain  requirements 
and  allow  temporary  access  to 
safeguards  information  pending 
completion  of  criminal  history  checks. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07, *29/94  59  FR  38553 

NPRi'vl  Comment  08/29, '94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Nancy  E.  Ervin, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-2946 

RIN:  3150-AF09 


5198.  •  NUCLEAR  POWER  REACTOR  ' 
PHYSICAL  PROTECTION 
REQUIREMENTS  UPDATE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
updating  the  requirements  for  the 
physical  security  of  nuclear  power 
reactors.  The  proposed  rule  would 
update  the  regulations  for  security  at 
operating  nuclear  power  plants  based 
upon  staff  review  experience  gained  in 
security  program  implementation,  input 
fiom  the  public  and  industry,  and 
technical  changes  in  seciuity  system 
technology  and  equipment.  Most  of  the 
proposed  changes  involve  reduction  or 
elimination  of  requirements  that  are  of 
marginal  significance  relative  to  their 
contribution  to  the  overall  effectiveness 
of  security  programs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Final  Action  1 2/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stan  Turel,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6234 

RIN:  3150-AFll 


5199.  •  FITNESS  FOR  DUTY 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  fitness  for 
duty  regulations.  This  proposed  rule 
would  also  .address  the  petition  for 
rulemaking  from  Virginia  Electric  and 
Power  Company  (PRM-26-1),  and 
address  the  Regulatory  Review  Group 
items  on  audit  frequency  and  annual 
submittal  of  data.  'The  Virginia  Electric 
and  Power  Company  requested  that  the 


Commission  amend  its  fitness-for-duty 
requirements  to  change  the  frequency 
that  licensees  are  required  to  audit  their 
fitness-for-duty  programs  from  annually 
to  biennially.  The  Commission  and  the 
EDO  approved  the  staff  proposals  in 
SECY-92-308,  but  asked  that  the  staff 
resubmit  the  SECY  paper  to  address  a 
backfit  analysis.  SECY-92-308  is 
currently  being  revised. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None  » 

Agency  Contact:  Mohan  C.  Thadani, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1401 

RIN:  3150-AF12 


5200.  •  DESIGN  CERTIFICATION  FOR 
SYSTEM  80+ 

Legal  Authority:  42  USC  220 1;  42  USC 
5841 

CFR  Citation:  10  CFR  052 
Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  Commission’s  regulations 
pertaining  to  the  form  and  content  of 
rules  that  would  certify  evolutionary 
designs  of  nuclear  power  plants.  The 
ANPRM  would  revise  the  Commission’s 
regulations  by  certifying  the  System 
80+  standard  design  in  accordance  with 
the  requirements  of  10  CFR  Part  52.  If 
a  standard  design  is  certified,  then  an 
applicant  for  a  combined  license  that 
references  the  certified  design  will  be 
assured  of  receiving  an  approval  for  the 
portion  of  the  plant  that  was  approved 
in  the  certification  rulemaking.  This 
amendment  references  the  design 
control  document  (DCD)  and  sets  forth 
the  process  for  changing  information  in 
the  DCD.  ABB-Combustion  Engineering 
is  currently  preparing  the  DCD  for  the 
System  80+  design,  which  will  contain 
the  design  information  that  will  be 
certified  by  the  rule  and  approved  by 
the  rule  (so-called  Tier  1  and  2 
information).  The  NRC  is  reviewing  two 
applications  for  standard  design 
certifications  for  two  evolutionary 
nuclear  power  plant  designs  pursuant  - 
to  Part  52  (see  “Design  Certification  for 
Advanced  Boiling  Water  Reactor 
(ABWR))’’  (RIN  3150-AE87). 
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Timetable: 

Action  Date  FR  Cite 

ANPRM  11/03/93  68  FR  58664 

ANPRM  Comment  01/03/94  , 

,  Period  End 

NPRM  01/00/95  ,  ^  ’  ■ 

Final  Action  03/00/96  !  ; , 

Small  Entitles  Affected:  None  . 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-3145 
RIN:  315(>-AF15 


5201.  •  POWER  REACTOR  FACILITIES 
UNDER  A  POSSESSION  ONLY 
LICENSE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 
Legal  Deadline:  None  :  , 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
regarding  possession  only  licensee 
applications  for  case  specific 
exemptions  that  no  longer  have 
relevance.  Currently,  when  a  power 
reactor  licensee  obtains  a  possession 
only  license  amendment  (POL),  the 
licensee  must  apply  for  case  specific 
exemptions  from  10  CFR  that  no  longer 
have  relevance.  This  is  a  time 
consuming  process  for  both  the  licensee 


and.  the  NRC  and  can  result  in  a  non¬ 
coherent  and  non-uniform  prc»cess.  To 
remedy  this  proposed  rulemaking  is 
currently  being  considered.  An  •  • 
information  base  is  being  developed  by  • 
Brookhaven  National  Laboratory- on 
which  of  the  applicable  parts  of  the  10 
CFR  apply  to  power  reactors  which 
have  a  POL.  There  are  two  categories 
of  applicability,  parts  of  the  10  CFR 
which  no  longer  apply,  and  parts 
which  partially  apply.  Once  tliis  ' 
information  base  is  complete  it  will  be 
incorporated  through  rulemaking.  This 
rule  will  also  address  a  petition  for 
rulemaking  from  North  Carolina  Public 
Utility  Commission  (PRM-50-57). 

Timetable:  _ _ 

Action  Date  FR  Cite 

NPRM  06A)0/95  ~ 

Final  Action  06/00/96 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Feldman,  ' 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6194 

RIN:  3150-AF16 


5202.  •  TERMINATION  OR  TRANSFER 
OF  LICENSED  ACTIVITIES: 
RECORDKEEPING  REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC  ’ 
5841 


CFR  Citation:  10  CFR  30;  10  CFR  40; 

10  CFR  70;  10  CFR  72  - 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulatioiis 
pertaining  to  the  disposition  of  certain 
records  when  a  licensee  teitninates 
licensed  activities  or  licensed  activities 
are  transferred  to, another  licensee.  The 
proposed  rule  would  require  a  licensee 
to  transfer  records  necessary  to  evaluate 
offsite  consequences  and  to 
decommission  the  facility  effectively  to 
the  new  licensee  if  licensed  activities 
will  continue  at  the  same  location  and 
to  forward  records,  such  as  waste 
disposal  and  dose  records,  to  the  NRC 
once  the  license  is  terminated.  This 
rule  is  Considered  high  priority. 

Timetable; 

Action  Date  FR  Cite 

NPRM  10/00W 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  L.  Thomas, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6230 

RIN:  3150-AF17 


NUCLEAR  REGULATORY  COMMISSION  (NRC)  Final  Rule  Stage 


5203.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  The  Commission 
has  decided  to  proceed  with  a  new 
approach  to  the  rulemaking  and 
withdraw  this  proposed  rule.  A  notice 
of  withdrawal  will  be  included  in  the 


proposed  rule  that  presents  the  new 
approach  for  public  comment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/29/86  51  FR  39538 

NPRM  Comment  04/24/87  52  FR  2416 

Period  ErxJ 

Finai  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Moni  Oey,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6443 

RIN:  3150-AA86 


5204.  UPDATE  OF  TRANSPORTATION 
REGULATIONS  TO  INCORPORATE 
NEW  LICENSING  INFORMATION 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would,  in 
conjrmction  with  a  corresponding  rule 
change  by  the  U.S  Department  of 
Transportation,  update  the  United 
States  Federal  regulations  for  tne  safe 
transportation  of  radioactive  material  to 
incorporate  new  licensing  information 
developed  since  1972.  The  proposed 
rule  would  respond  to  the  need  for  a; 

1)  new  crush  test;  2)  new  deep 
immersion  test;  and  3)  new  limit  on 
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low  specific  activity  material 
shipments. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/08/88 

53  FR  21550 

DOT  Proposed  Rule 

11/14/89 

54  FR  47454 

Published 

NPRM  Comment 

02/09/90 

54  FR  13528 

Period  End 

Final  Action 

12/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Code.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555,  301  415-7832 

RIN:  3150-AC41 


5205.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  extent  to  which,  in  addition  to 
the  basic  quality  assurance  procedures 
(being  addressed  by  another  rulemaking 
action,  entitled  “Preparation,  Transfer 
for  Commercial  Distribution,  and  Use 
of  Byproduct  Material  for  Medical  Use” 
(RIN  3150-AD69),  a  more 
comprehensive  quality  assurance 
requirement  is  needed  and  invited 
advice  and  recommendations  on  about 
20  issues  to  be  addressed  in  the 
rulemaking.  This  ANPRM  is  scheduled 
to  be  withdrawn  in  December  1994. 

Timetable: 

Action  Date  FR  Cite 

^RM  10/02/87  52  FR  36949 

ANPRM  Comment  12/31/67 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Tse,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6233 

RIN:  3150-AC42 


5206.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS,  AND  COMPONENTS 
Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050 
Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  need  for  additional  regulatory 
requirements  and  to  obtain  an 
improved  understanding  of  alternatives 
to  regulatory  requirements.  Based  upon 
comment  analysis,  the  staff 
recommended  to  the  Commission  that 
this  rule  be  withdrawn.  The 
Commission  has  approved  withdrawal 
of  this  rulemaking. 

Recent  inspections  and  discussions 
with  the  industry  and  licensees 
indicate  that  there  is  still  some 
disagreement  between  industry  and  the 
NRC  staff  regarding  commercial  grade 
procurement  and  dedication.  The  NRC 
staff  has  conducted  meetings  with  the 
industry  and  individual  licensees  to 
resolve  the  areas  of  disagreement.  Final 
issuance  of  the  notice  of  action  will 
follow  resolution  of  the  areas  of 
disagreement. 

Timetable: 

.  Action  Date  FR  Cite 

ANPRM  03/06/89  54  FR  9229 

ANPRM  Comment  07/05/89 
Period  End 

Final  Action  10/00/94 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Leif  J.  Norrholm, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-2961 

RIN:  3150-AD10 


5207.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Legal  Authority:  42  USC  2111;  42  USC 
2114;  42  USC  2201 

CFR  Citation:  10  CFR  031;  10  CFR  032 
Legal  Deadline:  None 

'  Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
for  the  possession  of  industrial  devices 


containing  byproduct  material  to 
require  device  users  to  report  to  the 
NRC  initially  and  then  on  a  periodic 
basis.  The  report  would  indicate  that 
the  device  is  still  in  use  or  to  whom 
the  device  has  been  transferred.  The 
proposed  rule  would  be  the  most 
efficient  method,  considering  the 
number  of  general  licensees  and  the 
number  of  devices  currently  in  use,  for 
assuring  that  devices  are  not 
improperly  transferred  or  inadvertently 
discarded.  The  proposed  rule  is 
necessarj’  to  avoid  urmecessary 
radiation  exposure  to  the  public  that 
may  occur  when  an  improperly 
discarded  device  is  included  in  a  batch 
of  scrap  metal  for  reprocessing.  The 
proposed  rule  would  also  avoid  the 
unnecessary  expense  involved  in 
retrieving  the  manufactured  items 
fabricated  from  contaminated  metal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/27/91  56  FR  67011 

NPRM  Comment  03/12/92 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joseph  J.  Mate, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6202 
RIN:  3150-AD34 


520a  IMPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  llO 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  licensing 
requirements  to  strengthen  the 
Commission’s  control  over  radioactive 
waste  coming  into  and  leaving  the 
United  States  hy  requiring  specific  NRC 
licensing  of  radioactive  waste  imports 
and  exports.  The  proposed  rule  would 
help  ensure  that  the  transactions  are 
subject  to  the  approval  of  the  U.S. 
Government  and  the  consent  of  other 
involved  parties.  The  proposed  , 

amendment  would  conform  U.S. 
policies  with  the  decision  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency  in  September 
1990,  approving  a  voluntary  Code  of 


NRC 
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Practice  to  guide  Nation  States  in  the 
development  and  harmonization  of 
policies  and  laws  on  the  transboundary 
shipments  of  radioactive  waste,  (cont) 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/07/90 

55  FR4181 

ANPRM  Comment 
Period  End 

04/24/90 

55  FR  10786 

NPRM 

04/28/92 

57  FR  17859 

NPRM  Comment 

07/13/92 

Period  End 

Final  Action 

10/0^94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information;  ABSTRACT 
CONT: 

Sixteen  letters  of  comment  were 
received  from  several  different  sources 
in  response  to  the  proposed  rule.  These 
comments  are  being  reviewed  by  the 
NRC  as  it  begins  to  develop  the  final 
amendments  to  the  NRC’s  licensing 
regulations  pertaining  to  the  export  and 
import  of  radioactive  waste. 

Agency  Contact:  Ronald  D.  Hauber, 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  504-2344 
RIN:  3150-AD36 


5209.  DISCRIMiNATION  ON  THE 
BASIS  OF  SEX 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  002;  10  CFR  019 
Legal  Deadline:  None 
Abstract:  The  final  rule  would  amend 
the  Commission’s  regulations  dealing 
with  discrimination  against  persons 
who,  on  the  grounds  of  sex,  are 
excluded  from  participation  in,  denied 
the  benefits  of,  or  subjected  to 
discrimination  under  any  program  or 
activity  licensed  by  the  NRC.  The 
Commission  has  decided  that  Section 
401  of  the  Energy  Reorganization  Act, 
which  prohibits  sex  discrimination, 
applies  only  to  the  Commission  and 
does  not  apply  to  NRC  licensees  or 
applicants.  Because  this  decision 
invalidates  10  CFR  19.32  and  10  CFR 
2.111,  action  is  being  taken  to  amend 
these  sections  and  to  incorporate 
appropriate  language  to  clarify  that 
these  sections  do  not  apply  to  licensee 
employees. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  M.  L.  Au,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6181 

RIN:  3150-AD50 


5210.  LICENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  lO  CFR  051 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
establish  new  requirements  for 
environmental  review  of  applications 
for  renewal  of  nuclear  power  plant 
operating  licenses.  The  proposed  rule 
would  define  the  number  and  scope  of 
environmental  issues  which  would 
need  to  be  addressed  as  part  of  a 
license  renewal  application. 

Timetable: 


of  radiopharmaceuticals.  This 
rulemaking  will  address  a  petition  for 
rulemaking  from  the  American  College 
of  Nuclear  Physicians  and  the  Society 
of  Nuclear  Medicine  {PRM-35-9). 

Timetable: 

Action  Date  >  FR  Cite 

NPRM  06/17/93  58  FR  33396 

NPRM  Comment  10/15/93 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Anthony  Tse,  Nuclear 
Regulatory  Commission,.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6233 

RIN:  3150-AD69 


5212.  REACTOR  SITE  CRITERIA; 
INCLUDING  SEISMIC  AND 
EARTHQUAKE  ENGINEERING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841  ' 


Action  Date  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 
NPRM 

NPRM  Comment 
Period  End 
Final  Action 


07/23/90  55  FR  29964 
10/22/90 

09/17/91  56  FR  47016 
03/16/92 

03/00/95 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Cleary, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6263 

RIN:  3150-AD63 


5211.  PREPARATION,  TRANSFER  FOR 
COMMERCIAL  DISTRIBUTION,  AND 
USE  OF  BYPRODUCT  MATERIAL  FOR 
MEDICAL  USE 


Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  035 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
examine  the  Commission’s  regulations 
related  to  the  compounding  of 
radiopharmaceuticals,  the  use  of 
biologies  containing  byproduct 
material,  and  the  medical  research  uses 


CFR  Citation:  10  CFR  050;  10  CFR  052; 
10  CFR  100  ^  ' 

Legal  Deadline:  None  ,  . 

Abstract:  The  proposed  rule  would 
amend  the  Cornmission’s  regulations  to 
update  the  criteria  used  in  decisions 
regarding  power  reactor  siting, 
including  geologic,  seismic,  and 
earthquake  engineering  considerations 
for  future  nuclear  power  plants.  The 
proposed  rule  would  allow  NRC  to 
benefit  from  experience  gained  in  the 
application  of  the  procedures  and  r 
methods  set  forth  in  the  current 
regulation  and  to  incorporate  the  rapid 
advancements  in  the  earth  sciences  and 
earthquake  engineering.  The  prpposed 
rule  primarily  consists  of  two  separate 
changes,  namely,  the  source  term  and 
dose  considerations,  and  the  seismic 
and  earthquake  engineering 
considerations  of  reactor  siting. 

A  second  phase  of  this  rulemaking 
action  is  described  in  the  proposed  rule 
titled,  "Acceptability  of  Plant 
Performance  for  Severe  Accidents; 
Scope  of  Consideration  in  Safety  ' 
Regulations  (RIN  3150-AE38).’’ 

The  Commission  is  also  proposing  to 
deny  the  remaining  issue  in  a  petition 
for  rulemaking  filed  by  Free  , 
Environment,  Inc.,  et  al.  (PRM-50-20). 
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NRC 


Final  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  10/20/92  57  FR  47802 

NPRM  Comment  06/01/93  58  FR  16377 

Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leonard  Soffer, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6574 

RIN:  3150-AD93 


5213.  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHY  OPERATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  034 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  on 
licenses  for  radiography  and  radiation 
safety  requirements  for  radiographic 
operations.  The  proposed  rule  would 
revise  10  CFR  Part  34  to  clarify  the 
requirements  in  section  34.27  and 
conform  Part  34  with  the  approach 
developed  by  the  Conference  of 
Radiation  Control  Program  Directors, 
Inc.  (Part  E  of  the  “Suggested  State 
Regulations  for  Control  of  Radiation”), 
and  the  State  of  Texas  in  Part  31  of 
the  Texas  Regulations  for  Control  of 
Radiation.  Comments  and  suggestions 
.  ftt)m  regulatory  groups,  users,  and 
manufacturers  will  be  considered  in  the 
overall  revision.  The  NRC  will  also 
consult  Canadian  atomic  energy  control 
regulations  that  relate  to  radiography. 
The  proposed  rule  is  necessary  because 
of  fr^uent  misinterpretations  of  the 
provisions  of  Part  34  and  the  need  to 
clarify  the  requirements  of  10  CFR 
34.27.  The  staff  is  currently  preparing 
an  options  paper  which  will  examine 
the  issues,  set  priorities,  and  provide 
direction  for  the  proposed  rulemaking. 
This  proposed  rule  would  also  respond 
to  a  petition  for  rulemaking  from 
International  Union  of  Operating 
Engineers  -  Ixx:al  No.  2  (PRM-34-4). 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/28m  59  FR  9429 


Action  Date  FR  Cite 

NPRM  Comment  05/31/94 

Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  Nellis, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6257 
RIN:  3150-AE07 


5214.  EMERGENCY  PLANNING  FOR 
INDEPENDENT  SPENT  FUEL 
STORAGE  FACILITIES  (ISFSI)  AND 
MONITORED  RETRIEVABLE 
STORAGE  FACILITIES  (MRS) 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  072 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
provide,  as  directed  by  the  Nuclear 
Waste  Policy  Act  of  1982,  for  the 
emergency  planning  licensing 
requirements  for  Independent  Spent 
Fuel  Storage  Facilities  and  Monitored 
Retrievable  Storage  Facilities. 

Timetable; 

Action  Date  FR  Cite 

NPRM  05/24/93  58  FR  29795 

NPRM  Comment  1 1/09/93  58  FR  45463 

Period  Erxl 

Final  Action  07/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  T. 
Jamgochian,  Nuclear  Regulatory 
Conunission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  491-6534 

RIN:  3150-AE17 


5215.  NOTIFICATION  OF  INCIDENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  072 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
add  incident  reporting  requirements  to 
Part  72  to  make  it  consistent  with  other 
regulations  in  10  CFR  Chapter  I.  On 
August  16,  1991  (56  FR  40757),  the 
Commission  published  a  final  rule  that 


deleted  certain  incident  reporting 
requirements  from  Part  20  and  replaced 
them  with  new  incident  reporting 
requirements  in  Parts  30,  40,  and  70. 
However,  incident  reporting 
requirements  were  not  added  to  Part 
72.  The  only  alternative  to  this 
rulemaking  that  would  assure  that  the 
specified  incidents  are  reported  is  to 
impose  these  reporting  requirements  by 
order  or  license  condition.  However, 
establishing  reporting  requirements  by 
rulemaking  is  necessary  to  provide 
consistency  throughout  the 
Commission’s  regulations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/14/93  58  FR  48004 

NPRM  Comment  .  11/29/93 
Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Naiem  S.  Tanious, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 

•  Washington.  DC  20555,  301  415-6013 

RIN:  3150-AE37 


5216.  CLARIFICATION  OF 
ASSESSMENT  REQUIREMENTS  FOR 
SITING  CRITERIA  AND 
PERFORMANCE  OBJECTIVES 

Legal  Authority:  42  USC  10101 
CFR  Citation:  10  CFR  060 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations 
concerning  regulatory  requirements  for 
licensing  of  high-level  waste  geologic 
repositories.  The  relationship  described 
in  Section  60.21  of  the  siting  criteria 
in  Section  60.122  (defined  in  terms  of 
potentially  adverse  and  favorable 
conditions)  and  the  performance 
objectives  in  Sections  60.112  and 
60.113  has  been  the  subject  of 
conflicting  interpretations.  The 
proposed  rule  would  resolve  the 
problem  of  conflicting  interpretations  of 
the  terms  “adequately  investigated” 
and  “adequately  evaluated”  which  are 
used  with  reference  to  the  potentially 
adverse  conditions  in  Section  60.122. 

In  addition,  the  proposed  rule  would 
resolve  the  conflicting  interpretations  of 
the  relationship  of  performance 
assessment  and  potentially  adverse 
conditions,  (cont) 
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NRC 


Final  Rule  Stage 


Timetable: 

Action  Date  FR  Cite 

NPRM  07/09/93  58  FR  36902 

NPRM  Comment  10/07/93 
Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT: 

The  proposed  rule  would  also  revise 
Sections  60.21  and  60.122  by  removing 
the  analysis  requirements  from  Section 
60.122  and  placing  them  in  Section 
60.21.  This  would  be  consistent  with 
other  technical  aspects  of  10  CFR  Part 
60.  These  sections  would  also  be 
revised  to  clarify  that  siting  criteria 
must  be  appropriately  considered  in  the 
compliance  demonstration  for  the 
performance  objectives  of  Sections 
60.112  and  60.113.  Separate 
acceptability  assessments  for  individual 
potentially  adverse  conditions  are  not 
required. 

Agency  Contact:  Mark  Delligatti, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
415-6620 

RIN:  3150-AE40 


5217.  CRITERIA  FOR  THE  RELEASE 
OF  PATIENTS  ADMINISTERED 
RADIOACTIVE  MATERIAL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  035 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
revise  the  patient  release  criteria 
contained  in  10  CFR  35.75,  and  the 
applicabifity  of  the  dose  limits  for 
members  of  the  public  in  10  CFR 
20.1301. 

The  Commission  has  received  three 
petitions  for  rulemaking,  PRM-20-20, 
PRM-35-10,  and  PRM-35-11  to  amend 
its  regulations  regarding  radiation 
exposure  that  individuals  may  receive 
from  patients  who  have  been  medically 
administered  radioactive  materials,  and 
the  criteria  under  which  this  patient 
may  be  released  from  confinement.  The 
petitioners  believe  that  the  current 
requirements  of  Parts  20  and  35  would 
cause  patients  to  be  confined 


unnecessarily  beyond  the  time  needed 
for  medical  reasons. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/15/94  59  FR  30724 

NPRM  Comment  08/29/94  59  FR  30724 

Period  End 

Final  Action  06/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stewart  Schneider. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6225 

RIN:  3150-AE41 


5218.  INTERIM  STORAGE  OF  SPENT 
FUEL  IN  AN  INDEPENDENT  SPENT 
FUEL  STORAGE  INSTALLATION; 
SITE-SPECIFIC  LICENSE  TO  A 
QUALIFIED  APPLICANT 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  072 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  procedures 
under  which  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  can 
issue  a  site-specific  license  to  a 
qualified  applicant  for  the  interim 
storage  of  spent  fuel  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
following  satisfactory  completion  of 
NRC  safety  and  environmental  reviews 
and  after  any  public  hearing  on  the 
application.  The  proposed  rule  is 
administrative  in  nature  and  w'ould 
eliminate  the  need  for  express 
Commission  authorization  for  each 
ISFSI  license,  but  would  not  affect  the 
scope  of  NRC  review  of  an  ISFSI 
license  application  or  change  the 
present  opportunity  for  public  hearing 
provided  for  in  the  NRC’s  rules  of 
practice. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/03/93  58  FR  31478 

NPRM  Comment  .  10/01/93  58  FR  48004 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

.  Agency  Contact:  C.  William  Reamer. 
Nuclear  Regulatory  Commission,  Office 


of  the  General  Counsel,  Washington, 
DC  20555,  301  504-1640 

RIN:  3150-AE64  » 


5219.  RADIATION  PROTECTION 
REQUIREMENTS;  AMENDED 
DEFINITIONS  AND  CRITERIA 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42 
USC  2133;  42  USC  2134;  42  USC  2201; 
42  USC  2236;  42  USC  2282;  42  USC 
5841;  42  USC  5842;  42  USC  5846;  42 
USC  5851;  42  USC  10155;  42  USC 
10161 

CFR  Citation:  lO  CFR  019;  10  CFR  020 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
(1)  deleting  the  term  “Controlled  area,” 
to  make  it  clear  that  any  area  to  which 
access  is  restricted  for  the  purpose  of 
radiological  protection  is  a  restricted 
area  as  defined  in  the  regulation,  (2) 
revising  the  definition  of  “Occupational 
dose”  to  delete  reference  to  the 
“restricted  area,”  (3)  revising  the 
definition  of  unrestricted  area  to  be 
consistent  with  the  deletion  of 
controlled  area,  (4)  revising  the 
provision  in  10  CFR  Part  19  entitled, 
“Instruction  to  Workers,”  so  that 
radiation  protection  training  will  be 
provided  to  all  persons  with  the 
potential  to  be  occupationally  exposed, 
and  (5)  restore  a  provision  to  10  CFR 
Part  20  to  provide  that  w'henever 
licensees  are  required  to  report 
exposures  of  individual  members  of  the 
public  to  the  NRC,  then  those 
individuals  are  to  receive  copies  of  the 
report. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/03/94  59  FR  5132 

NPRM  Comment  04/04/94 
Period  End 

Final  Action  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  K.  Rocklein, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6220 

RIN:  3150-AE80 
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5220.  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION:  MINOR  AMENDMENTS 

Legal  Authority:  42  UST.  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  001 
Legal  Deadline:  None 
Abstract:  The  final  rule  would  amend 
the  Conunission’s  regulations  to  (1) 
reflect  the  abolishment  of  the  Oflice  of 
the  Licensing  Support  Systems 
Administrator  and  the  placement  of 
this  function  within  the  Office  of 
Information  Resources  Management 
(IRM)  tmd  the  transfer  of  the 
responsibility  for  administering  the 
Licensing  Support  System  from  the 
Commission  stafl^  to  the  IRM  staff  that 
reports  to  the  Executive  Director  for 
Operaticms  (EDO);  (2)  reflect  the 
creation  of  the  Office  of  Policy 
Planning;  (3)  reflect  the  additional 
responsibilities  of  the  EEKD  as  the 
NRC’s  Chief  Financial  Officer;  and  (4) 
reflect  the  additional  responsibilities  of 
the  Controller  as  the  Deputy  Chief 
Financial  Officer. 

Timetable: 


Final  Action  10AX)/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Alzonia  Shepard, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,301  415-6864 

RIN:  3150-AE86 

5221.  CLARIFICATION  OF  . 
DECOMMISSIONING  FUNDING 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841  .  '  .  ■ 

CFR  Citation:  10  CFR  030;  iO  CFR  040; 
10  CFR  070;  10  CFR  072 
Legal  Deadline:  None 


Abstract:  The  proposed  rule,  would 
amend  the  Commission’s  regulations 
for  nonreactor  licensees  on  the 
expiration  and  termination  of  licensees. 
These  amendments  are  intended  to 
clarify  that  financial  assurance  must  be 
in  place  and  updated  when  the  licensee 
decides  to  cease  operation  and  begin 
decommissioning.  These  amendments 
would  explicitly  describe  the 
implementation  and  timely  renewal 
since  the  promulgation  of  the  1988 
decommissioning  funding  rules  and  for 
licensees  who  cease  operations  without 
adequate  funding  arrangements  in 
place. 

Timetable: 


Timetable: 


NPRM 

NPRM  Comment 
Period  End 
NPRM  Comment 
Period  Extended 
'  NPRM  Comment 
Period  End 
Final  Action 


06/02/94  59  FR  28496 
08/16/94 

08/29t/94  59  FR  44381 
09/30/94 


Date  FR  Cite 

NPRM  06/22/94  59  FR  32138 

NPRM  Comment  09/20/94 

Period  End 

Final  Action  04/00/95  ' 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Feldman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6194 

RIN:  3150-AE95 

5222.  •  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
add  the  Standardized  NUHOMS 
Horizontal  Modular  Storage  System  to 
the  List  of  Approved  Spent  Fuel 
Storage  Casks.  This  amendment  would 
allow  the  holders  of  power  reactor 
operating  licenses  to  store  spent  fuel 
in  this  approved  cask  under  a  general 
license. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Gundersen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6195 

RIN:  3150-AF02 


5223.  •  TEMPORARY  CLEARANCES 
FOR  SECURITY  PERSONNEL 

Legal  Authority:  42  USC  2201;  42  USC 
5841  ,  ,  , 

CFR  Citation:  10  CFR  073 
Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  Commission’s  regulations  by 
eliminating,  the  restriction  that  prevents 
licensees  from  granting  temporary 
access  authorization  for  all  workers  to 
safeguards  information.  Presentlyt  the  . 
licensees  can  grant  temporary  access 
authorization  to  temporary  workers 
only. 

Timetable: 


Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mohan  C  Thadani, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
W’ashington,  DC  20555,  301  504-1401 

RIN:  3150-AF14 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


5224.  PHYSICAL  FITNESS  PROGRAMS  CFR  Citation:  10  CFR  073 
FOR  SECURITY  PERSONNEL  AT 

CATEGORY  I  LICENSEE  FUEL  CYCLE  Deadline:  None 

FACILITIES 


Legal  Authority:  42  USC  2201;  42  USC 


Abstract;  The  final  rule  amends  the 
Commission’s  regulations  to  include  a 
standardized  physical  fitness  training 


program  and  fitness  standards  for 
security  jiersonnel. 
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NRC 


Completed  Actions 


Timetable: 

Action  Date  FR  Cite 

Final  Action  07/28/94  59  FR  38347 

Final  Action  Effective  08/29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  Tovmassian. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20355,  301  415-6231 

RIN:  3150-AD30 


5225.  REINVESTIGATION  OF 
INDIVIDUALS  GRANTED 
UNESCORTED  ACCESS  TO  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  073 
Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  Commission’s  regulations  to  require 
periodic  updates  of  FBI  fingerprint 
checks  for  reinvestigation  of 
individuals  granted  unescorted  access 
to  The  Office  of  Nuclear  Regulatory 
Research  has  determined  that  this  rule 
is  unnecessary  cmd  is  withdrawing  this 
final  rule. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  06/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Frattali, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  415-6261 

RIN:  3150-AD49 


5226.  TIMELINESS  IN 
DECOMMISSIONING  OF  MATERIALS 
FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission’s  regulations  to  require 
decontamination  and  decommissioning 
of  material  facilities  within  a  fixed 
period  of  time  after  cessation  of 
operations. 


Timetable: 

Action  Date  FR  Cite 

Final  Action  07/15/94  59  FR  36026 

Final  Action  Effective  08/15/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  L.  Thomas, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  415-6230 

RIN:  3150-AD85 


5227.  PROCEDURES  AND  CRITERIA 
FOR  ON-SITE  STORAGE  OF  LOW- 
LEVEL  RADIOACTIVE  WASTE 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  lO  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission’s 
regulations  by  establishing  a  regulatory 
framework  containing  the  procedures 
and  criteria  that  would  have  applied 
to  on-site  storage  of  low-level 
radioactive  waste  (LLW),  after  January 
1, 1996.  After  considering  the 
comments  submitted  on  the  proposed 
rule,  the  NRC  does  not  believe  that 
there  is  sufficient  connection  betweeri 
the  requirements  in  the  rule  for 
documenting  that  a  licensee  has 
e.xhausted  reasonable  waste  disposal 
options  and  the  objectives  of  reducing 
on-site  storage  of  LLW,  or  encouraging 
the  development  of  new  LLW  disposal 
capacity.  In  addition,  the  NRC  cannot 
state  that  this  rule  would  provide  a 
licensee  substantially  greater  incentives 
over  existing  requirements  to  dispose 
of  their  LLW  at  available  locations  in 
a  timely  manner.  Therefore,  the 
Commission  has  determined  that  this 
rule  is  unnecessary  and  is  withdrawing 
this  rule. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  |  04/22/94  59  FR  19147 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Nelson, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20535,  301 
415-6697 

rtIN:  3150-AE22 


5228.  DESIGN  AND  PERFORMANCE 
CRITERIA  FOR  SEALED  SOURCES 
USED  IN  WELL  LOGGING 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  039 
Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
have  amended  the  Commission’s 
regulations  governing  well  logging 
operations.  Oil  well  logging  licenses  are 
on  a  five  year  renewal  cycle  and  during 
renewal,  tlje  exemption,  if  needed,  is 
granted  on  the  license.  The  benefit  of 
the  rule  does  not  justify  the 
expenditure  of  resources  since  most,  if 
not  all,  licensees  would  already  have 
the  exemption  stated  on  their  license. 
Therefore,  the  NRC  has  determined  that 
this  proposed  rule  is  unnecessary  and 
is  withdrawing  this  proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  05/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Mary  L.  Thomas, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6230 

RIN:  3150-AE24 


5229.  REPORTING  REQUIREMENTS 
FOR  TRANSFER  OF  PRODUCTS  TO 
PERSONS  EXEMPT  FROM  LICENSING 
REQUIREMENTS 

Legi).  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  032 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
reinstate  the  annual  reporting 
requirement  for  transfer  of  products 
containing  small  quantities  of 
radioactive  material  to  persons  exempt 
ftx)m  licensing  requirements.  This  rule 
has  been  incorporated  into  the 
proposed  rule  entitled  “Distribution  of 
Source  and  Byproduct  Material: 
Licensing  and  Rejsorting  Requirements. 

Timetable: _ 

Action  Date  FR  Cite 

Incorporated  into  RIN  03/18/94 
3150^AE33 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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NRC  ’i,  Completed  Actions 


Agency  Contact  Catherine  Mattsen, 
Neplear  Regulatory  Cdmini^ion,  Office 
of  Nudear  Regulatory  Research. 
Washington,  DC  20555,  301  415-6203 

RIN:  3150-AE28 

5230;  SPECIRC  LICENSING  OF 
EXPORTS  OF  CERTAIN  ALPHA- 
EMITTINQ  RADIONUCLIDES  AND 
BYPRODUCT  MATERIAL  _ 

.  Legal  Authority:  42  DSC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  110 
Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commission’s  regulations  to  conform 
with  the  export  control  guidelines  of 
the  multilateral  Nuclear  Suppliers 
,  Group  (NSG)  and  of  the  International 
Atomic  Energy  List  of  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  (COCOM),  in  which  the 
United  States  participates,  and  treaty 
obligations  between  the  United  States 
and  Canada.  The  final  rule  amends 
general  license  regulations  for  the 
export  of  dispers^  tritium,  bulk 
tritium,  ameridum-242m,  califomium- 
249,  califomium-251,  curium-245, 
curium-247,  and  16  difierent  alpha- 
emitting  radionuclides,  including 
compounds  and  mixtures  containing 
these  radionuclides  with  a  total  alpha 
activity  of  1  ciuie  per  kilogram  or 
greater.  Devices  containing  less  than 
100  millicuries  of  alpha  activity  per 
device  would  be  exempt.  Other  exports 
of  these  alpha-emitting  radionuclides 
would  continue  to  be  generally  licensed 
fcr  member  states  of  the  NSG,  but 
would  require  specific  licensing  to 
other  coimtries.  (cont) 

Timetable: _ ■ 

Action  Date  FR  Cite 

NPRM  03/17/93  58  FR  14344 

NPRM  Comment  C4/16/93  58  FR  14344 

PefkxJ  End 

Final  Action  09/26/94  59  FR  48994 

Final  Action  Effective  11/10/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 
Additional  Information  r  ABSTRACT 
CONT:  Each  exporter  covered  by  these 
regulations  would  have  to  meet  the 
new  requirements,  as  well  as  existing 
regulations. 

*rhe  final  rule  also  clarifies  Appendix 
A  to  Part  110,  covering  nuclear  reactor 


equipment  imder  the  NRC  licensing 
authority,  to  aid  exporters  and  U.S.  > 
export  regulators  in  determining  the 
reactor  equipment  under  NRC  , 
Jurisdiction. 

Agermy  Contact:  Elaine  O.  Hemby, 
Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  504-2341 

RIN:  3150-AE31 


5231.  LICENSEE  SUBMITTAL  OF 
DATA  IN  COMPUTER-READABLE 
FORM 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  040;  lO  CFR  072; 
10  CFR  074;  10  CFR  075;  10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Conunission’s  regulations  in  order  to 
require  that  licensees’  submittals 
related  to  special  nuclear  material 
transactions  be  in  computer  readable 
form.  The  final  rule  affect  those  those 
licensees  possessing  reportable 
quantities  of  special  nuclear  material. 
The  purpose  of  this  final  amendment 
is  to  increase  the  efficiency  of  the  data 
collection  process  and,  at  the  same 
time,  reduce  costs. 

Timetable: _ _ 

Action  Date  FR  Cite 

NPRM  01/26/93  58  FR  6098 

NPRM  Comment  04/26/93 

Period  End 

Final  Action  07/13/94  59  FR  35618 

Final  Action  Effective  10/11/94  59  FR  35618 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Gramann, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
415-8118 

RIN:  3150-AE35 


5232.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NUCLEAR 
REGULATORY  COMMISSION 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  000 
Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission’s  regulations  by  issuing 


provisions  applicable  to  NRC  ^ m 
employees  that  would  supplement  the 
Standards  of  Ethical  Conduct  issued  by 
the  Office  of  Government  Ethics  (OGE).  , 
These  regulations  address  outside  .  r  .  ; 
employment  and  security  ownership  by 
NRC  employees,  ,  . 

Timetable:  _ ' 

Action  Date  , '  FR  Cite 

Final  Action  04/13/94  59  FR  17457 

Final  Action  Ertective  07/12/94  59  FR  17457 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Szabo,  Nuclear 
Regulatory  Commission.  Office  of  the 
General  Counsel,  Washington,  DC 
20555,  301  504-1610 
RIN:  3150-AE60 


5233.  EQUAL  ACCESS  TO  JUSTICE 
ACT:  IMPLEMENTATION 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  012 
Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission’s  regulations  by  adding 
new  provisions  designed  to  implement 
the  Equal  Access  to  Justice  Act  (EAJAJ. 
The  EAJA  provides  for  the  award  of 
fees  and  expenses  to  certain  individuals 
and  businesses  that  prevail  in  agency 
formal  adjudicatory  proceedings  in 
which  the  agency’s  position  is 
determined  not  to  have  been 
substantially  justified. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/02/93  58  FR  41061 

NPRM  Comment  09/01/93 

Period  End 

Final  Action  05/05/94  59  FR  23119 

Final  Action  Effective  06/06/94  59  FR  23119 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  Fonner, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 

DC  20555,  301  504-1634 

RIN:  3150-AE61 


5234.  CERTIFICATION  OF  GASEOUS 
DIFFUSION  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  076 
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NRC 


Completed  Actions 


Legal  Deadline:  Other,  Statutorj', 
Jcinuary  1995. 

Energy  Policy  Act  of  1992 

Abstract:  The  final  rule  amends  the 
Commission’s  regulations  by  adding  a 
new  part  to  the  Code  of  Federal 
Regulations  (10  CFR  part  76).  The 
Energy  Policy  Act  of  1992  (the  act) 
authorized  the  establishment  of  a  new 
government  corporation,  U.S. 
Erurichment  Corporation  (USEC),  for  the 
purpose  of  conducting  a  vuanium 
enrichment  enterprise.  The  act  directs 
the  NRC  to  issue  standards  by 
rulemaking  as  necessary'  to  govern  the 
gaseous  diffusion  plants  at  Portsmouth, 
Ohio,  and  Paducah,  Kentucky,  in  order 
to  protect  the  public  health  and  safety 
from  radiological  hazard,  and  provide 
for  the  common  defense  and  security, 
including  adequate  safeguards.  The 
standards  are  to  be  in  effect  within  2 
years.  This  new  part  includes,  as 
certification  standards,  pertinent  parts 
of  existing  regulations  as  they  are 
applied  to  similar  facilities  licensed  by 
the  NRC, 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/11/94 

59  FR  6792 

NPRM  Comment 

04/12/'94 

Period  End 

Final  Action 

09/23/94 

59  FR  48944 

Final  Action  Effective  1  (l'24/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  W.  Nilsen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  415-6209 

RIN:  3150-AE62 


5235.  INFORMAL  HEARING 
PROCEDURES  FOR  MATERIALS 
LICENSING  ADJUDICATIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  002 
Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission’s  regulations  to  provide 
that  requests  for  hearing  in  certain 
materials  license  proceedings  be  filed 
within  30  days  of  actual  notice  of  the 
amendment  application.  The  final  rule 
eliminates  an  ambiguous  provision  in 
the  Commission’s  current  regulations 
ana  will  ensure  ensure  that  hearing 
requests  are  filed  as  promptly  as 


possible  in  order  to  resolve  any 
concerns  of  objections  to  the  pending 
application  in  a  timely  manner. 

Timetable: 

Action  Date  FR  Cite 

NPRM  ■  09/29/93  58  FR  50858 

NPRM  Comment  11/15/93 

Period  End 

Final  Action  06/06/94  59  FR  29187 

Final  Action  Effective  07/06/94  59  FR  29187 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Nordlinger, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 

DC  20555,  301  504-1634 

RIN:  3150-AE67 


5236.  FINANCIAL  ASSURANCE  FOR 
LOW-LEVEL  WASTE  DISPOSAL  SITE 
SURVEILLANCE,  MONITORING,  AND 
CUSTODIAL  CARE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  061 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission’s  regulations  by 
adding  requirements  for  financial 
assurance  for  the  100-year  institutional 
control  period,  during  w'hich  time 
surveillance,  monitoring  and  custodial 
care,  would  be  carried  out  at  low-level 
radioactive  waste  disposal  sites.  The 
Commission  has  determined  that  this 
rule  is  unnecessary'  and  is  withdrawing 
this  proposed  rule. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  03/21/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  415-6264 

RIN:  3150-AE76 


5237.  URANIUM  TAILINGS 
REGULATIONS;  CONFORMING  NRC 
REQUIREMENTS  TO  EPA 
STANDARDS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  040 
Legal  Deadline:  None 


Abstract:  The  final  rule  conforms  the 
Commission’s  regulations  governing 
uranium  mill  tailings  to  the 
Environmental  Protection  Agency 
Radiation  Control  Act. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  06/01/94  59  FR  28220 

Final  Action  Effective  07/01/94  ' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR.\CT 
CONT: 

The  EPA  has  revised  its  regulations 
pertaining  to  uranium  mill  tailings 
disposal  sites  in  40  CFR  192,  Subpart 
D.  to,  ensure  timely  emplacement  of  a 
permanent  radon  barrier  and  to  require 
monitoring  for  nonoperational  uranium 
mill  tailings  disposal  sites  that  are 
licensed  by  NRC  or  one  of  its 
Agreement  States  (November  15,  1993; 
58  FR  60340).  The  NRC  is  required  to 
conform  its  regulations  governing 
uranium  mill  tailings  to  EPA’s 
generally  applicable  standards 
promulgated  under  the  Uranium  Mill 
Tailings  Radiation  Control  Act.  NRC 
noted  its  intention  to  amend  Appendix 
A  of  10  CFR  Part  40  to  conform  to 
EPA’s  planned  amendments  to  40  CFR 
192,  Subpart  D,  in  an  Advance  Notice 
of  Proposed  Rulemaking  entitled, 
“Licensing  of  Source  Material” 

(October  28.  1992;  57  FR  48749). 

Agency  Contact:  Catherine  R.  Mattsen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatorv'  Research, 
Washington.  DC  20555,  301  415-6264 

RIN:  3150-AE77 


5238.  PROTECTION  AGAINST 
MALEVOLENT  USE  OF  VEHICLES  AT 
NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 
Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission’s  physical  protection 
regulations  for  operating  nuclear  power 
reactors.  The  finakamendment  modifies 
the  design  basis  threat  for  radiological 
sabotage  to  include  use  of  a  land 
vehicle  by  adversaries  for  transporting 
personnel,  hand-carried  equipment 
and/or  explosive. 
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NRC 


Completed  Actions 


Timetable: _ 

Action  Date  FR  Cite 

Final  Action  08/01/94  59  FR  38889 

Final  Action  Effective  08/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Phillip  McKee, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation,  301  504- 
2933 

RIN:  3150-AE81 


5239.  SUMMARY  REPORT  ON  THE 
STATUS  OF  PETITIONS  FOR 
RULEMAKING;  FREQUENCY 

Legal  Authority.  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 
Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission’s  regulations  to  reduce  the 
frequency  of  the  siimmary  report  on  the 
status  of  petitions  for  rulemaking, 
which  is  included  in  the  NRC 
Regulatory  Agenda,  horn  quarterly  to 
semiannually.  The  final  action  is 
necessary  to  be  consistent  with  an  NRC 
decision  to  reduce  the  publication  of 
the  NRC  Regulatory  Agenda  from 
quarterly  to  semiannu^y.  The  final 
rule  reduces  the  level  of  NRC  stafi 
effort,  paperwork,  and  distribution 
costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/11/94  59  FR  24371 

NPRM  Oamment  06/10/94  59  FR  24371 

Period  End 

Final  Action  08/31/94  59  FR  44894 

Final  Action  Effective  09.'30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  David  L.  Meyer, 
Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  415-7162 

RIN:  3150-AE85 


5240.  WITHHOLDING  OF  DOCUMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 
Legal  Deadline:  None 


Abstract  The  proposed  rule  would 
amend  the  Commission’s  regulations  to 
address  documents  that  are  submitted 
with  regard  to  an  enforcement 
proceeding,  including  an  inspection  or 
investigation.  This  action  has  not 
received  approval  from  the  Executive 
Director  for  Operations,  NRC,  and  is 
being  withdrawn  from  the  Agenda. 

Timetable: _ 

Action  Date  FR  Cite 

Withdrawn  03/21/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Geoffrey  D.  Cant, 
Nuclear  Regulatory  Commission,  Office 
of  Enforcement,  Washington,  DC  20555, 
301  504-3283 

RIN:  3150-AE89 

5241.  •  CONsbuDATION  OF  NRC 
REGION  V  OFFICE  WITH  THE  REGION 
IV  OFFICE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  l;  10  CFR  20; 

10  CFR  30;  10  CFR  40;  10  CFR  55;  10 
CFR  70;  10  CFR  73 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission’s  regulations  as  a  result  of 
the  consolidation  of  the  Region  V  office 
in  Walnut  Creek,  CA,  with  the  Region 
rv  office  in  Arlington,  TX.  These 
amendments  are  necessary  to  inform 
the  public  of  the  administrative 
changes  to  the  NRC’s  regulations. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  Effective  04/04/94 

Final  Action  04/13«4  59  FR  17464 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  M.  Montgomery, 
Nuclear  Regulatory  Commission, 
USNRC  Region  IV,  Arlington,  TX,  817 
860-8226 

RIN:  3150-AE98 


5242.  e  ESTABUSHMENT  OF  REVISED 
FY  1991  AND  FY  1992  FEE 
SURCHARGES 

Legal  Authority:  42  USC  2201;  42  USC 
'5841 


CFR  Citation:  10  CFR  171 
Legal  Deadline:  None 

Abstract:  The  final  rule  establishes 
revised  surcharges  for  NRC  licenses  for 
FY  1991  and  FY  1992.  The  NRC  will 
make  refunds  to  certain  materials 
licensees  based  on  the  amounts  of  the 
revised  surcharges. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/19/94  59  FR  26097 

Final  Action  Effective  05/19/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  C.  James  Holloway, 
Nuclear  Regulatory  Commission,  Office 
of  the  Controller.  301  415-6231 

RIN:  3150-AE99 


5243.  •  1994  FEE  SCHEDULE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  170;  10  Q  R  171 
Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission’s  regulations  concerning 
the  licensing,  inspection,  and  aimual 
fees  charged  to  its  applicants  and 
licensees.  The  final  rule  establishes  the 
fees  charged  to  Corhmission  licensees 
in  Fiscal  Year  1994.  The  final  rule  is 
necessary  to  implement  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  as 
amended,  which  requires  the  NRC  to 
collect  approximately  100  percent  of  its 
budget  authority  through  fees  for  fiscal 
years  (FY  1991-1998). 

Timetable: 

Action  Date  FR  Cite 

Final  Action  07/20/94  59  FR  36895 

Final  Action  Effective  08/19/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Ixjcal,  Federal 

Agency  Contact:  C.  James  Holloway, 
Nuclear  Regulatory  Commission,  Office 
of  tlie  Controller,  Washington,  DC 
20555,  301  415-6213 

RIN:  3150-AF03 
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RESOLUTION  TRUST  CORPORATION  (RTC) 


RESOLUTION  TRUST  CORPORATION 
12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 
agency:  Resolution  Trust  Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

SUMMARY:  The  Resolution  Trust 
Corporation  (RTC)  is  hereby  publishing 
items  for  the  October  1994  regulatory 
agenda.  The  agenda  contains 
information  about  the  RTC’s  current  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  imder  regulations 
listed  in  the  agenda.  Except  as 


indicated,  the  address  for  all  staff 
identified  in  the  agenda  is  Resolution 
Trust  Corporation,  801 17th  Street  NW., 
Washington,  DC  20434-0001. 

SUPPLEMENTARY  INFORMATION:  The  RTC 
was  created  on  August  9, 1989,  as  an 
instrumentality  of  the  United  States  by 
title  V  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  FIRREA,  the 
RTC  was  given  powers  to  adopt  such 
rules,  regulations,  standard  policies, 
procedures,  guidelines,  and  statements 
as  the  Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 


enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is.  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Interested  persons  may  petition 
the  RTC  for  the  issuance,  amendment, 
or  repeal  of  any  regulations  by 
submitting  a  written  petition  to  the 
Secretary,  Resolution  Trust  Corporation, 
Washington,  DC  20434.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the  subject 
matter  and  why  the  petitions  should  be 
granted. 

Dated:  August  18, 1994. 

Resolution  Trust  Corporation. 

John  M.  Buckley,  )r.. 

Secretary. 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Prerule  Stage 


5244.  QUALIFICATION  OF,  ETHICAL 
STANDARDS  OF  CONDUCT  FOR,  AND 
RESTRICTIONS  ON  THE  USE  OF 
CONFIDENTIAL  INFORMATION  BY 
INDEPENDENT  CONTRACTORS 

Legal  Authority:  12  USC  I44la 
CFR  Citation:  12  CFR  1606 
Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
the  minimum  qualifications,  ethical 
standards  of  conduct,  and  the 
restrictions  on  the  use  of  confidential 
information  relating  to  independent 
contractors  who  seek  or  contract  to 
provide  services  to  the  Resolution  Trust 


Corporation  (RTC)  in  connection  with 
its  management  resolution  of  failing 
and  failed  thrift  institutions.  The  RTC 
is  required  by  Section  501  of  the 
Financial  Institutions  Reform, 

Recovery,  emd  Enforcement  Act  of  1989 
(FIRREA)  to  promulgate  regulations 
applicable  to  independent  contractors 
governing  conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of 
confidential  information.  The  original 
regulations  were  established  in  1989- 
1990.  They  are  now  being  revised  to 
correct  technical  errors  and  to  provide 
clarification  of  issues  in  light  of  their 
application. 


Timetable: 


ANPRM 

ANPRM  Comment 
Period  End 


10/00/94 

11/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Nixon, 
Ethics  Specialist,  Resolution  Trust 
Corporation,  801  17th  Street  NW., 
Washington,  DC  20434,  202  416-2025 

RIN:  3205-AA23 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Proposed  Rule  Stage 


5245.  AFFORDABLE  HOUSING 
DISPOSITION  PROGRAM 

Legal  Authority:  12  USC  I44la(c) 

CFR  Citation:  12  CFR  1609 

Legal  Deaoline:  None 

Abstract:  This  regulation  will  amend 
the  existing  regulation  to  conform  it  to 
the  recently  enacted  amendments  to  the 
Federal  Home  Loan  Bank  Act  (the  RTC 
Completion  Act).  In  addition,  the 
regulation  will  clarify  and  resolve  some 
outstanding  issues  relating  to  the 
marketing  and  sale  of  affordable 
housing  properties. 


Timetable: 


Interim  Final  Rule  05/06/92  57  FR  19500 

Interim  Final  Rule  05/06/92  57  FR  19500 

Effective 

Interim  Final  Rule  07/06/92  57  FR  19500 
Comment  Period 
End 

Second  Interim  Final  10/00/94 
Rule 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Barry  Wides,  Deputy 
Director,  Affordable  Housing  and 


07/06/92  57  FR  19500 


Disposition  Program,  Resolution  Trust 
Corporation,  801  17th  St.  NW., 
Washington,  DC  20434,  202  416-7138 

RIN:  3205-AA03 


5246.  •  CLAIMS  BASED  UPON  ACTS 
OR  OMISSIONS  OF  THE  RECEIVER 

Legal  Authority:  12  USC 
1441a(b)(4)(A);  12  USC  1441a(b)(ll)(AJ; 
12  USC  1821(d)(1);  12  USC 
1821(d)(3)(A);  12  USC  1821(d)(4)(A) 

CFR  Citation:  12  CFR  1635 


Legal  Deadline:  None 
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RTC 

Proposed  Rule  Stage 

Abstract:  The  RTC  is  proposing  to 
adopt  a  rule  setting  forth  procedures 
applicable  to  administrative  claims 
based  upon  acts  or  omissions  of  the 

RTC  as  receiver.  The  rule  is  needed  to 
inform  potential  claimants  of  the 
circumstances  under  which  the  RTC 

w'ill  thus  inform  and  remind  potential 
claimants  of  the  deadlines  applicable  to 
claims  and  suits  based  upon  acts  or 
omissions  of  receivers. 

Timetable: 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Munsell  St.  Clair, 
Counsel,  Resolution  Trust  Corporation. 

Action 

Date  FR  Cite 

801  17th  Street  NW.,  Washington,  DC 
20434,  202  736-3034 

RIN:  3205-AA24 

will  consider  claims  based  upon  acts 
or  omissions  of  the  receiver  to  be 
timely  filed  and  to  clarify  when  suit 
may  be  filed  on  these  claims.  The  rule 

Proposed  Rule 
Proposed  Rule 
Comment  Period 
End 

09/22/94  59  FR  48577 
10/24/94  59  FR  48577 

RESOLUTION  TRUST  CORPORATION  (RTC) 

* 

Final  Rule  Stage 

5247.  MINORITY*  AND  WOMEN* 
OWNED  BUSINESS  AND  LAW  FIRM 
PROGRAM 

Legal  Authority:  12  USC  1833e 
CFR  Citation:  12  CFR  1617 
Legal  Deadline:  None 

Abstract:  The  regulation  sets  forth  the 
RTC’s  outreach  program  for  minority- 
and  women-owned  businesses  and 
minority-  and  women-owned  law  firms 
with  respect  to  maximizing  the 
inclusion  of  those  businesses  and  firms 
in  RTC’s  contracting  efforts  for  outside 
services. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

08/10/92 

56  FR  40484 

Interim  Final  Rule 
Effective 

08/10/92 

56  FR  40484 

Interim  Final  Rule 
Comment  Period 
End 

10/09/92 

56  FR  40484 

Final  Action 

10/00/94 

Final  Action  Effective  11/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Johnnie  B.  Booker, 
Vice  President,  Division  of  Minority 
and  Women’s  Programs,  Resolution 
Trust  Corporation,  801  17th  St.  NW., 
Washington,  DC  20434,  202  416-6925 

RIN:  3205-AA08 


5248.  SUSPENSION  AND  EXCLUSION 
OF  REGISTERED  CONTRACTORS 
AND  RESCISSION  OF  CONTRACTS 

Legal  Authority:  12  USC  144la(b)(l0): 
12  USC  1441a(b)(12);  12  USC  1441a(p) 

CFR  Citation:  12  CFR  1618 
Legal  Deadline:  None  , 

Abstract:  This  regulation  will  provide 
for  suspension  and  exclusion  of 


registered  contractors  and  rescission  of 
contracts  where  contractor  has  engaged 
in  various  forms  of  misconduct. 


Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

07/05/91 

56  FR  30836 

Interim  Final  Rule 

07/05/91 

56  FR  30836 

Effective 

Interim  Final  Rule 

10/30/91 

56  FR  30836 

Comment  Period 

End 

Final  Action 

10/00/94 

Final  Action  Effective 

11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martin  Blumenthal, 

Contractor  Ethics  Program  Manager, 
Resolution  Trust  Corporation.  801  17th 
St.  NW.,  Washington,  DC  20434,  202 
418-2029 

RIN:  3205-AA09 


5249.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  12  USC  144la(n)(2); 
EO  12674:  EO  12731 

CFR  Citation:  12  CFR  1605 
Legal  Deadline:  None 

Abstract:  The  Resolution  Trust 
Corporation  (RTC)  has  determined  to 
follow  the  Office  of  Government  Ethics 
Regulations  (OGE)  on  Confidential  and 
Public  Financial  Disclosure,  Standards 
of  Conduct  and  Post-Employment  Rules 
as  applied  to  Federal  Employees.  This 
action  revokes  those  sections  of  the 
RTC’s  regulation  on  Employee 
Responsibilities  and  Conduct,  which 
would  conflict  with  or  be  superseded 
by  the  OGE  Regulations  and  reaffirms 
those  sections  not  in  conflict  with  or 
superseded  by  the  OGE  Regulations. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

02/12/93 

58  FR  8220 

Interim  Final  Rule 
Effective 

02/12/93 

58  FR  8220 

Interim  Final  Rule 
Comment  Period 
End 

03/15/93 

58  FR  8220 

Final  Action 

04/00/95 

Final  Action  Effective 

05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Upon  OGE 
approval  and  publication  of  the  RTC’s 
supplemental  standards  of  conduct 
regulations,  12  CFR  1605  will  be 
deleted.  The  RTC’s  supplemental 
standards  of  conduct  regulations  will 
be  published  using  OGE’s  numbering 
found  in  Title  5.  These  regulations 
were  to  have  been  approved  by 
February3,  1994.  However,  OGE  has 
since  grandfathered  all  agencies 
previous  regulations  until  they  can  be 
approved  under  Title  5.  The  RTC’s 
Supplemental  Standards  of  Conduct 
regulations  which  will  be  found  at  5 
CFR  7401  can  not  be  approved  until 
OGE  approves  the  FDIC’s  supplemental 
standards  of  conduct  regulations.  Since 
OGE  grandfathered  the  agency’s 
regulations,  the  FDIC’s  supplemental 
regulation  has  become  a  low  priority. 
RTC  expects  to  submit  its  supplemental 
standards  regulations  as  soon  as  is 
practical  upon  OGE’S  approval  of 
FDIC’s  standards  regulations.  RTC  will 
also  submit  a  supplemental  financial 
disclosure  regulation  at  that  same  time 
to  be  found  at  5  CFR  7402. 

Agency  Contact:  Donald  L.  Rosholt, 

Employee  Ethics  Program  Manager, 
Resolution  Trust  Corporation,  801  17th 
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St.  NW.,  Washington,  DC  ?0434,  202 
416-6952 

RIM:  3205-AA20 


5250.  MARKETING  AND  SELUNG 
REAL  PROPERTY  ON  AN  INDIVIDUAL 
BASIS  AND  DISPOSITION  OF  REAL 
ESTATE-RELATED  ASSETS 

Legal  Authority:' 12  USC  1441a(w)(2); 
12  USC  1441a(w)(3);  PL  103-204,  Sec 
3(a) 

CFR  Citation:  12  CFR  1640 
Legal  Deadline:  None 


Abstract:  RTC  is  adopting  asset 
marketing  regulations  required  by  the 
RTC  Completion  Act.  Specifically,  the  . 
regulations  will  require  individual  . 
marketing  of  real  estate  for  120  days 
and,  generally,  a  marketing  analysis  of 
certain  real  estate  and  real  estate- 
related  loans  on  individual  basis.  No 
alternatives  are  being  considered 
because  the  law  is  specific  as  to  what 
must  be  done.  No  potential  costs  or 
benefits  are  expected  from  the  program. 

Timetable: _ _ 

Action  Date  FR  Cite 

Interim  Final  Rule  09/19/94  69  FR  47790 


Action  Date  FR  Cite 

interim  Final  Rule  ^  09/19/94  69  FR  47790 

Effective 

Interim  Final  Rule  10/19/94 . 59  FR  47790 
Comment  Period 

End  \  V  '  '  ; 

Small  Entities  Affected:  Businesses  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  W.  Schantz, 
Asset  Specialist,  Resolution  Trust 
Corporation.  801  17th  Street  NW., 
Washington  DC  20434,  202  416-7302 

RIN:  3205-AA22 


RESOLUTION  TRUST  CORPORATION  (RTC)  Completed  Actions 


5251.  DERNITION  OF 
PREDOMINANTLY  MINORITY 
NEIGHBORHOOD 

Legal  Authority:  12  USC  I44la(b)(li); 
12  USC  1441a(s);  12  USC  1441a(w)(17) 

CFR  Citation:  12  CFR  1630 
Legal  Deadline:  None 

Abstract:  This  regulation  defines  the 
term  "predominantly  minority 
neighborhood"  as  used  in  Section 
21A(s)  and  Section  21A(w)(17)  of  the 
Federal  Home  Loan  Bank  Act,  as 
'  amended  by  the  Resolution  Trust 


Corporation  Completion  Act,  Pub.  L. 
No.  103-204.  These  sections  provide 
certain  benefits  and  preferences  to 
minority  acquirors  of  institutions  or. 
branches  located  in  predominantly  -■ 
minority  neighborhoods.  ■- 

Timetable: 

Action  .  Date  ■  FR  Cite 

Interim  Final  Rule  02/24/94  69  FR  8842 

Interim  Final  Rule  02/24/94  ,  59  FR  8842 

Effective 

Interim  Final  Rule  03/28/94  59  FR  8842 
Comment  Period 
End 


Action  Date  FR  Cite 

Final  Action  07/26/94  59  FR  37931 

Final  Action  Effective  08/25/94  . 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  D.  Thomas, 
Resolutions  Analyst,  Resolution  Trust  . 
Corporation,  801  17th  Street  NW., 
Washington.  DC  20434,  202  416-7179 

RIN:  3205-AA21 

|FR  Doc.  94-21041  Filed  11-10-94;  8:45  ani| 
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SECURITIES  AND  lEXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE  :  '  t 
COMMISSION  I  r  . 

17^RCh.ll  r  : 

[Rele^  Nos.  33r7089, 34-34627. 35-26115, 
39-2322,  IC-20526,  IA-14^;  file  No.  S7-25- 

R^ulatory  flexibility  Agenda  > 

agency:  Securities  and  ^change 
Commission.  •  - . 

ACTION:  Publicatipn  bf  regulatory 
fle^dbility  agenda. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  is  believed  to  be  acciirate 
as  of  August  12, 1994,  the  date  on  which 
the  Commission’s  sta^  completed 
compilation  of  the  data.  To  the  extent 
possible,  however,  rulemaking  actions 
by  the  Commission  since  that  date  have 
'b^n  reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries. 

DATES:  Public  comments  are  due  by 
Elecember  30, 1994. 


ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  of  their  comments  with  Jonathan 
G.  Kat2:,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Room  6184,  Stop  6-9,  Washington, 
DC  20549.  All  submissions  ^buld  refer 
to  File  No.  S7-25-94  and  will  be  ' 
available  for  public  inspection  and 
copying  at  the  Commission’s  ^^lblic 
Reference  Room,  Room  1026,  at  the 
'  rame  address. ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  M.  Kirchoff,  Office'of  the  General 
Counsel,  (202)  942-0882. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 

L.  No.  96-354,  94  Stat.  1164  (September 
19, 1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
'  the  agenda  does  not  preclude  an  agency 
firom  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 


included  in  the  agenda  (5  U.S.C 
602(d)).  The  agenda  includes  new  ' 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  pubfication  of  the  last 
agenda.  * 

The  following  abbreviatipns  for  the 
acts  administered  by  the  Comihission 
are  used  throughput  the  agenda: 

“Securities  Act'”-  Securities  Act  of 
1933 

“Exchange  Act’’  -  Securities  Exchange 
Act  of  1934 

“PUHCA”  -  Public  Utility  Holding 
Company  Act  of  1935 


The  Commission’s  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commi^ion  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

Dated:  September  1, 1994. 

By  the  Commission. 

Jonathan  G.  Katz, 

Secretary. 


"Investment  Company  Act’’  - 
Investment  Company  Act  of  1940 

“Investment  Advisers  Act’’  - 
Investment  Advisers  Act  of  1940 


DIVISION  OF  CORPORATION  FINANCE— Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5252 

American  Depositary  Receipts  . . . . . . . . . 

3235-AE57 

DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Sequence  ! 
Number 

Title 

Regulation 

Identifier 

Number 

5253 

Asset-Backed  Securities  Disclosure . . . . . 

3235-AF74 

3235-AG20 

5254 

Disclosure  of  Security  Ratings  . . . . . . . . . . . 

5255 

5256 

!  Ownership  Reports  arxJ  Trading  by  Officers,  Directors,  and  Principal  Security  Holders . 

Disclosure  of  Investment  Advice  Paid  for  by  Interested  Parties . 

3235-AF66 

3235-AG08 

5257 

Limited  Partnership  Rolkip  Transactioris  . . . . . . . . . . 

3235-AG09 

5258 

Recorx:iliation  of  the  Accounting  by  Foreign  Private  Issuers  for  Business  Combinations  . . 

3235-AG16 

6259 

Finarx:ial  Statements  of  Significant  Foreign  Equity  Investees  and  Acquired  Foreign  Businesses  of  Domestic  Issu¬ 
ers  and  Financial  Schedules  . . . . . 

3235-AG17 

*5260 

!  Debt  Tender  Offers . . . 

3235-AD69 

DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


Sequence 

Number 

Title 

.......  ■  1 

Regulation 

Identifier 

Number 

5261 

Reportinq  Currency  Selection  and  Reconciliation  to  U.S.  GAAP  lor  Certain  Foreign  Private  Issuers  : .  ,,  1 

1  3235-AD70 
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DIVISION  OF  CORPORATION  FINANCE— Final  Rgle  Stage  (Continued) 


Sequence 

Number 

'  Title 

Regulation 

Identifier 

Number 

5262 

Summary  Prospectus  Requirements  and  Information  . . . 

3235-AD90 

5263 

EDGAR  Implementation  . . . 

3235-AGIO 

5264 

Exemptive  Relief  and  Filing  Requirements  for  Debt  Securities  Listed  on  a  National  Sacuritias  Exohanga  . . 

3235-AGll 

5265 

Small  Issue  Exemptive  Rule  and  Registration  Forms  for  Certain  Rights  Offerings . 

3235-AD44 

5266 

Forms  for  Information  Filed  by  Exempt  Foreign  Private  Issuers . . . . . . . 

3235-AD72 

5267 

Reports  by  Certain  Owners  of  Equity  Securities;  Regulation  13D-G  . 

3235-AD09 

5268 

Internationai  Tender  and  Exchange  Offers . 

3235-AD97 

DIVISION  OF  CORPORATION  FINANCE— Completed  Actions 


Sequence 

Number 

‘  -  ■  Jjtle  ; 

Regulation 

Identifier 

Number 

5269  " 

Simplification  of  Registration  Procedures  for  Securities  Offerings  by  Foreign  Private  Issuers . . . . . . 

3235-AF83 

DIVISION  OF  INVESTMENT  MANAGEMENT— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5270 

Investment  Company  Act  Securities  Registration:  Rules  24f-l  and  24f-2  . 

3235-AC25 

5271 

Certain  Investment  Company  Registration  Forms  . . . 

3235-AE46 

5272 

Exemption  from  Certain  Filing  Requirements  for  Certain  Affiliated  Persons  of  Investment  Advisers . 

3235-AF81 

5273 

Staff  Interpretive  Statement  on  Wrap  Fee  Programs  . . . 

3235-AG07 

DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5274 

Investment  Advisers:  Registration  and  Annual  Supplement  Forms  . 

3235-AD21 

5275 

Unit  Investment  Trusts:  Simplification  of  Registration  Statements  and  Advertising  Rules  . . . . . 

3235-AA47 

5276 

Accounting  Treatment  of  Investment  Company  Expenses  Paid  Throuoh  Brokerage  Commission  . 

3235-AF94 

5277 

Registration  Form  Amendments  Pertaining  to  Money  Market  Funds  and  Separate  Accounts . 

3235-AF95 

5278 

Certain  Two-Tier  Real  Estate  Limited  Partnerships . . . 

3235-AC84 

5279 

Exemption  for  Finance  Subsidiaries  of  Certain  Banks  and  Insurance  Companies . 

3235-AE95 

5280 

Eligible  Foreign  Custodians:  Investment  Company  Act  Rule  l7f-5 . 

3235-AE98. 

5281 

Assignments  of  Advisory  Contracts;  Temporary  Exemptions . 

3235-AF57 

5282 

Investment  Company  Distribution  Plans:  Rules  12b-1  and  17d-3 . 

3235-AF62 

5283 

Custody  of  Securities  and  Investments  by  Investment  Company  . . . . . . 

3235-AF70 

5284 

Exemption  From  Disqualification  for  Certain  Affiliated  Persons  . 

3235-AF89 

5285 

Investment  Com.pany  Books  and  Records  Requirements  . . . . . . . 

3235-AE94 

5286 

Amendments  to  Form-N-SAR,  Semi-Annual  Report  of  Registered  Investment  Companies . . . 

3235-AF93 

5287 

PUHCA;  Exemption  for  Certain  Acquisitions  of  Foreign  Utility  Companies  . . . 

3235-AF78 

5288 

PUHCA;  Dividend  Declarations  and  Payments  on  Certain  Indebtedness . . . . . 

3235-AG04 

5289 

PUHCA:  Annual  Report  of  Mutual  and  Subsidiary  Service  Companies . ; . 

3235-AG05 

DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5290 

5291 

5292 

5293 

3235-AG06 

3235-AA69 

3235-AE1/ 

Effective  Date  of  Certai.n  Post-Effective  Amendments  . 

3235-AF96 
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DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5294 

Exemptions  for  Certain  Investment  Companies  to  Impose  Deferred  Sales  Loads  . 

3235-AE97 

5295 

Exemption  for  Multiple  Classes  of  Shares;  Disclosure  by  Multiple  Class  and  Master-Feeder  Funds . 

3235-AFOO 

5296 

ExpedKed  Procedure  for  Exemptive  Orders  arxl  Expanded  Delegated  Authority . . . 

3235-AF56 

5297 

Off-the-Page  Prospectuses  for  OpervEnd  Management  Investment  Companies . . . . . 

3235-AF58 

5298 

Ceriain  Research  and  Development  Companies  . . , . 

3235-AF69 

5299 

Continuous  or  Delayed  Offerings  by  Certain  Investment  Companies;  Automatic  Effectiveness  of  Certain  Registra- 

tion  Statements . . . 

3235-AF86 

5300 

Custody  of  Investment  Company  Assets  With  Futures  Commission  Merchants  and  Commodity  Clearing  Organiza- 

tions . 

3235-AF97 

5301 

Redemptiorts  by  OpervEnd  Management  Investment  Companies  at  Periodic  Intervals  or  With  Extended  Payment  .. 

3235-AF98 

5302 

PI  IHCA-  RnvL<tinn  of  Financinrj  Rules  . 

3235-AF49 

5303 

PUHCA:  Exempton  for  Subsidiary  Companies  Formed  to  Hold  Interests  in  Foreign  Companies . 

3235-AF79 

6304 

PUHCA:  Subsidiaries  Performing  Services  or  Construction  or  Selling  Goods . 

3235-AF87 

5305 

PUHCA:  Exemption  for  Transactions  With  Foreign  Associates  . . . 

3235-AG19 

DIVISION  OF  INVESTMENT  MANAGEMENT-Completed  Actions 


Sequence 

Number 

Trtle 

Regulation 

Identifier 

Number 

5306 

Disclosure  by  Investment  Advisers  Regarding  Wrap  Fee  Programs  . 

3235-AG02 

5307 

Investment  Company  Books  and  Records . . . 

3235-AD66 

5308 

PUHCA:  Revision  of  Rules  and  Forms . 

3235-AF68 

DIVISION  OF  MARKET  REGULATION— Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5309 

Distributions  of  Sficuritiesr  Limitations  on  Tradii.3  and  Stabilizing  . . . 

3235-AF54 

5310 

Market  Ri«J<  Haircuts  for  Instruments  Rubject  to  Interest  Rate  Risk  . . . . 

3235-AG18 

5311 

Notice  by  SROs  Regarding  Statutory  Disqualifications  . r. . . . 

3235-AE39 

DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identifier 

Number 

5312 

Customer  Protection  Reserves  and  Custody  of  Securities . . . . 

3235-AD60 

3235-AD79 

5313 

Net  Capital  Requirements  for  Brokers  or  Dealers  . . 

5314 

Initiation  or  Resunr^tion  of  Quotations  Without  Specific  Information  . . . 

3235-AD94 

5315 

Rtabilbing  To  Facilitate  a  Distribinion  . . . . . ,  ,  . 

3235-AE1 1  ‘ 
3235-AE15 

5316 

Definitions  Prinrjpally  Relating  to  International  Transactiorvs  . ,  -  . 

5317 

Definition  of  “Short  Sale”  . .  .  .  .  .  . . 

3235-AE41 

5318 

5319 

5320 

Amendments  to  Confirmation  Requirements  of  Rule  10b- 10 . . . 

Recordkeeping  and  Reporting  Requirements  for  Trading  Systems  Operated  by  Brokers  and  Dealers . 

Disclosure  of  Mark-ups:  New  Rule  15c2-13  . 

3235-AF84 

3235-AG03 

3235-AG12 

6321 

Municipal  Securities  Disclosure . . . 

3235-AG13 

3235-AG14 

5322 

Theoretical  Pridng  To  Determine  Haircuts  on  Options  . . . 

5323 

Notice  of  Assumption  or  Termination  of  Transfer  Agent  Services  . . . 

3235-AE20 

3235-AE52 

6324 

Securities  Transactions  Exempt  From  Transaction  Fees . . . . . . . 

5325 

Debt  Obligations  Issued  by  the  Kingdom  of  Spain  . . ^ . . . . . 

3235-AF88 

532b 

1  Disclosure  of  Payment  for  Order  Flow . . . . 

323b-AG00 

5327 

1  Large  Trader  Reporting  System . . . . . . . 

3235-AE42 
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DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage 


Sequence 

Number 


Regulation 

Identifier 

Number 


5328  Rule  Changes  of  SROs;  Amendments  to  Registration  Statements  of  Exchanges.  Securities  Associations,  and  Re¬ 
ports  of  the  MSRB  . . .  3235-AG15 


OFFICES  AND  OTHER  PROGRAMS— Final  Rule  Stage 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Regulation 
Identifier 
Ml, Tiber 


3235-AF91 


Preruie  Stage 


5252.  AMERICAN  DEPOSITARY 
RECEIPTS 

Legal  Authority:  15  USC  77b:  15  USC 
77f:  15  USC  77g:  15  USC  77h;  15  USC 
77j:  15  USC  77s:  15  USC  78c:  15  USC 
78i:  15  USC  78j:  15  USC  781:  15  USC 
78m:  15  USC  78n:  15  USC  78o:  15  USC 
78q 

CFR  Citation:  17  CFR  230:  17  CFR  239: 
17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  requesting  information  and 


comment  with  regard  to  the  functioning 
and  characteristics  of  the  American 
depositary  receipt  marketplace  and 
various  regulatory  issues  under  the 
Federal  securities  laws,  including 
whether  any  changes  to  the  registration 
process  are  necessary  or  appropriate. 
The  Commission  received  a  large 
number  of  comment  letters  in  response 
to  the  release 

Timetable: 


05/23/91  56  FR  24420 


Action  Date  FR  Cite 

ANPRM  Comment  09/30/91 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undeterm) 

Government  Levels  Affected^ 

Undetermined 

Agency  Contact:  Paul  M.  Dudek, 
Office  of  International  Corporate 
Finance-  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  202  942-2990 

RIN:  3235-AE57 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Proposed  Rule  Stage 


5253.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Legal  Authority:  15  USC  77e:  15  USC 
77f:  15  USC  77g:  15  USC  77h:  15  USC 
77j:  15  USC  77s:  15  USC  78l:  15  USC 
78m:  15  USC  78n:  15  USC  78o:  15  USC 
78w 

CFR  Citation:  17  CFR  229:  17  CFR  230: 
17  CFR  239:  17  CFR  240:  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  rules  and  forms 
which  would  specify  disclosure 
requirements  for  asset-backed  securities 
transactions. 

Timetable:  Next  Action  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  H.  Mitchell. 
Office  of  Chief  Counsel-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2900 

RIN:  3235-AF74 

5254.  •  DISCLOSURE  OF  SECURITY 
RATINGS 

Legal  Authority:  15  USC  77e  to  77g: 

15  USC  77j  to  77k:  15  USC  77q:  15 
USC  77s(a):  15  USC  78m:  15  USC 
78w(a) 

CFR  Citation:  17  CFR  228.10: 17  CFR 
228.202:  17  CFR  229.10:  17  CFR 
229.202:  17  CFR  230.134:  17  CFR 
230.430A:  17  CFR  230.436:  17  CFR 
249.308 


Abstract:  The  Commission  issued  a 
release  proposing  new  rules  regarding 
disclosure  with  respect  to  security 
ratings  in  prospectuses  under  the 
Securities  Act  and  material  changes  in 
security  ratings  on  Form  8-K  under  the 
Exchange  Act.  The  proposals  would 
require  disclosure  of  ratings  obtained 
by  or  on  behalf  of  an  issuer  from  a 
Nationally  Recognized  Statistical  Rating 
Organization  (“NRSRO”)  for  registered 
securities  or  any  rating  (whether  or  not 
assigned  by  an  NRSRO)  that  is  used 
by  a  participant  in  an  offering  of 
securities. 

Timetable: 


Date  FR  Cite 

NPRM  09/07/94  59  FR  46304 

NPRM  Comment  12/06/94 

Period  End 

Small  Entities  Affected:  Undetermined 


Small  Entities  Affected:  Undetermined  Legal  Deadline:  None 
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Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  Miller,  Office 
of  Chief  Counsel-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-1997 

RIN:  3235-AG20 


5255.  OWNERSHIP  REPORTS  AND 
TRADING  BY  OFFICERS,  DIRECTORS, 
AND  PRINCIPAL  SECURITY  HOLDERS 

Legal  Authority:  15  USC  78n(d);  15 
use  78p(a);  15  USC  78p(b);  15  USC 
78p(c);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.16a-l  to 
240.16a-ll;  17  CFR  240.16b-l  to 
240.16b-ll 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  rules  under 
section  16  of  the  Exchange  Act 
designed  to  streamline  repiorting  by  a 
public  company’s  officers,  directors  and 
significant  shareholders  of  transactions 
in  the  company’s  securities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/94  59  FR  42449 

NPRM  Comment  10/17/94  59  FR  42449 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Murphy, 
Office  of  Disclosure  Policy-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2848 

RIN:  3235-AF66 


5256.  DISCLOSURE  OF  INVESTMENT 
ADVICE  PAID  FOR  BY  INTERESTED 
PARTIES 

Legal  Authority:  15  USC  77;  15  USC 
77b;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  77sss;  15  USC  78c;  15  USC 
781  to  78o;  15  USC  78w;  15  USC  79t; 

15  USC  80a-37 

CFR  Citation:  17  CFR  230.178 
Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  recommending 
that  the  Commission  propose  rules 
intended  to  ensure  that  investors  who 
read  news  articles,  research  reports, 
and  other  investment  advice  regarding 
specific  securities  will  receive  adequate 
disclosure  when  issuers,  underwriters 
and  dealers  have  paid  for  the  published 


investment  advice.  The  rule  would 
require  that  disclosure  required  by 
section  17(b)  of  the  Securities  Act  be 
placed  in  a  prominent  position  on  the 
first  page  of  a  report  or  article  that 
describes  a  security  for  consideration 
received  or  to  be  received  from  an 
issuer,  imderwriter,  or  dealer.  The  rule 
is  intended  to  ensure  that  investors  are 
informed  in  the  article  that  it  has  been 
paid  for  by  an  issuer,  underwriter  or 
dealer  which  may  have  an  interest  in 
the  information. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  P.  Babits, 
Office  of  Disclosure  Policy-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2910 

RIN:  3235-AG08 


5257.  LIMITED  PARTNERSHIP  ROLL¬ 
UP  TRANSACTIONS 

Legal  Authority:  15  USC  78n(h);  15 
USC  78w(a);  15  USC  77s 

CFR  Citation:  17  CFR  229.901;  17  CFR 
229.911;  17  CFR  239.25;  17  CFR  240 

Legal  Deadline:  Final,  Statutory, 
December  17, 1994. 

The  statutory  deadline  is  imposed  by 
the  Limited  Partnership  Roll-up  Act  of 
1993. 

Abstract:  The  Commission  has 
proposed  rules  in  connection  with 
limited  partnership  roll-up  transactions 
pursuant  to  the  Limited  Partnership 
Roll-up  Act  of  1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/08/94  59  FR  46365 

NPRM  Comment  11/01/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Toomey, 
Office  of  Disclosure  Policy-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2910 

RIN:  3235-AG09 


5258.  •  RECONCiUATION  OF  THE 
ACCOUNTING  BY  FOREIGN  PRIVATE 
ISSUERS  FOR  BUSINESS 
COMBINATIONS 

Legal  Authority:  15  USC  78a  et  seq 


CFR  Citation:  17  CFR  249.220f 
Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  Form  20-F  to 
streamline  the  financial  statement 
reconciliation  requirements  for  foreign 
private  issuers  that  have  entered  into 
business  combinations.  The  proposed 
amendments  would  eliminate  the 
requirement  to  reconcile  certain 
differences  attributable  to  the  method 
of  accounting  for  a  business 
combination  and  the  amortization 
period  of  goodwill  and  negative 
goodwill,  provided  the  financial 
statements  comply  with  International 
Accounting  Standards  No.  22  “Business 
Combinations’’  as  amended,  regarding 
these  items. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/94  59  FR  21821 

NPRM  Comment  07/25/94  59  FR  21821 

Period  End 

Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wayne  E.  Camall, 
Office  of  Chief  Accountant-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2960 

RIN:  3235-AG16 


5259.  •  FINANCIAL  STATEMENTS  OF 
SIGNIFICANT  FOREIGN  EQUITY 
INVESTEES  AND  ACQUIRED  FOREIGN 
BUSINESSES  OF  DOMESTIC  ISSUERS 
AND  FINANCIAL  SCHEDULES 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  77(aa)25;  15  USC  77{aa)26; 
15  USC  78i;  15  USC  78m;  15  USC  78n; 
15  USC  78o(d);  15  USC  78a(a);  15  USC 
7811(d);  15  USC  79e(b);  15  USC  79j(a) 

CFR  Citation:  17  CFR  210.1-02;  17  CFR 

210.3- 05;  17  CFR  210.3-09;  17  CFR 

210.3- 12;  17  CFR  210.4-08;  17  CFR 

210.5- 07;  17  CFR  210.6-07;  17  CFR 

210.6- 10;  17  CFR  210.7-05;  17  CFR 
210.9-07;  17  CFR  210.12-01;  17  CFR 
229.404;  17  CFR  229.601;  17  CFR  229.; 
17  CFR  229.220f 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Regulation  S- 
X.  The  proposed  amendments  would 
extend  recently  adopted 
accommodatiems  for  foreign  issuers  to 
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domestic  issuers  that  are  required  ta 
provide  financial  statements  for 
significant  equity  investees  or  acquired 
foreign  businesses.  These 
accommodations  address  the  age  of 
financial  statements,  nature  of  the 
reconciling  information  and  thresholds 
for  providing  such  reconciliation.  The 
proposed  amendments  also  W'ould 
eliminate  certain  financial  schedules 
that  both  domestic  and  foreign  issuers 
include  in  annual  reports  and 
registration  statements  filed  with  the 
Commission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  CW/26/94  59  FR  21814 

NPRM  Comment  07/25/94  59  FR  21 81 4 

Period  End 

Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wayne  E.  Camall, 
Office  of  Chief  Accountant-  Division  of 
Corporation  Finance,  Secmities  and 
Exchange  Commission,  202  942-2960 

RIN:  3235-AG17 


5260.  DEBT  TENDER  OFFERS 
Legal  Authority:  15  USC  77g;  15  USC 
77j;  15  USC  77s:  15  USC  77aafl2):  15 
USC  781;  15  USC  78otd);  15  USC  78w: 
15  USC  78(e) 

CFR  Citation:  17  CFR  240.14e-5 
Legal  Deadline:  None 

Abstract:  The  Divisions  of  Corporation 
Finance  and  Mariiet  Regulation  are 


jointly  considering  whether  to 
recommend  that  the  Commission  issue 
proposals  to  amend  its  rule  applicable 
to  debt  tender  offers.  The  agency 
contact  for  the  Division  of  Market 
Regulation  is  Nancy  J.  Sanow,  202  942- 
0772. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gregg  Corso,  Office 
of  Tender  Offers-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2920 

RIN:  3235-AD69 
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5261.  REPORTING  CURRENCY 
SELECTION  AND  RECONCILIATION 
TO  U.S.  GAAP  FOR  CERTAIN 
FOREIGN  PRIVATE  ISSUERS 

Legal  Authority:  15  USC  77f  to  77h; 

15  USC  77j:  15  USC  77s;  15  USC 
77aa(25)  to  (26);  15  USC  781;  15  USC 
78n:  15  USC  78o(d);  15  USC  78w(a); 

15  USC  79e:  15  USC  79n:  15  USC 
79k(a);  15  USC  80a-8 

CFR  Citationr  17  CFR  210.3-20;  17  CFR 
249.220f 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  facilitate  registration  and 
reporting  by  foreign  private  issuers  by 
allowing  flexibility  in  the  selection  of 
the  reporting  currency  used  in  filings 
with  the  Commission  and  by 
streamlining  financial  statement 
reconciliation  requirements  for  foreign 
private  issuers  with  operations  in 
hyperinflationary  economies.  As 
proposed,  a  foreign  private  issuer  could 
state  amounts  in  its  financial 
statements  in  any  currency  which  it 
deemed  appropriate  as  long  as  its 
reports  to  a  majority  of  its  nonaffiliated 
securityholders  use  that  currency.  In 
addition,  a  foreign  private  issuer  that 
accounts  for  its  operations  in 
hyperinflationary  environments  in 
accordance  with  International 
Accounting  Standards  No.  21  “The 
Effects  of  Changes  in  Foreign^  Exchange 
Rate”,  as  amended  in  1993.  would  not 


need  to  reconcile  the  differences  that 
would  have  resulted  from  application 
of  the  U.S.  standard.  Statement  of 
Financial  Accounting  Standards  No.  52 
“Foreign  Currency  Translation.” 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/26/94  59  FR  21810 

NPRM  Comment  07,75/94  59  FR  21810 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  80a-29 

Agency  Contact:  Wayne  E.  Carnall, 
Office  of  Chief  Accountant-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2960 

RIN:  3235-AD70 


5262.  SUMMARY  PROSPECTUS 
REQUIREMENTS  AND  INFORMATION 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77j;  15  USC  77s 
CFR  Citation:  17  CFR  230;  17  CFR  239 
Legal  Deadline:  None 

Abstractr  The  Commission  has 
proposed  amendments  to  Rule  431 
under  the  Seemhies.  Act  which  would 
revise  the  issuer  criteria  and  pre-filing 
requirements  for  use  of  summary 
prospectuses.  Further,  the  information 


requirements  applicable  to  summary 
prospectuses  are  proposed  to  be 
amended  to  include  a  summary  of 
management’s  discussion  and  analysis 
of  the  issuer’s  financial  condition  and 
results  of  operations  and  disclosure 
regarding  the  risks  associated  with 
investment  in  the  securities  being 
offered. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/27/90  55  FR  262t2 

NPRM  Comment  C9/15('90 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martm  Dunn,  Office 
of  Chief  Counsel-  Divisioa  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2900 

RIN:  3235-AD90 


5253.  EDGAR  IMPLEMENTATION 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  78a  et  seq:  15  USC  77aaa  et 
seq, 

CFR  Citation:  17  CFR  228;  17  CFR  229; 
17  CFR  230;  17  CFR  232;  17  CFR  239; 
17  CFR  240;  IT  CFR  260;  17  CFR’  260 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporarioa 

Finance  will  recommend:  that  the 
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Commission  adopt  final  rules  to  fully 
implement  the  phase-in  to  electronic 
filing  on  the  Electronic  Data  Gathering. 
Analysis  and  Retrieval  (EDGAR)  system 
for  all  filers  u'hose  documents  are 
subject  to  review  by  the  Division. 
Interim  rules  were  adopted  on  February 
23,  1993,  in  Release  No.  33-6977, 
initiating  the  operational  phase  of 
EDGAR. 

Timetable: 

Action  Date  FR  Cite 

Proposed  Changes  to  07/15/94  59  FR  36264 
Interim  Rules 

Comment  Period  End  08/16^94  59  FR  36264 
Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Budge, 
Office  of  Disclosure  Policy-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2910 

RIN:  3235-AGIO 


5264.  EXEMPTIVE  RELIEF  AND  FILING 
REQUIREMENTS  FOR  DEBT 
SECURITIES  LISTED  ON  A  NATIONAL 
SECURITIES  EXCHANGE 
Legal  Authority:  15  USC  77d:  15  USC 
77g;  15  USC  77j;  15  USC  77s:  15  USC 
77eee;  15  USC  77ggg;  15  USC  77nnn: 

15  USC  77sss;  15  USC  77ttt:  15  USC 
78c;  15  USC  78d:  15  USC  78i;  15  USC 
78):  15  USC  781 

CFR  Citation:  17  CFR  249.3.412-11 
New;  17  CFR  240.3 A12-12  New;  17 
CFR  240.12b-7:  17  CFR  240.12dl-2:  17 
CFR  249.208a 
Legal  Deadline:  None 

Abstract:  On  June  1,  1994,  the 
Commission  published  for  comment 
proposed  Rule  3al2-ll  and 
amendments  to  certain  existing  rules  to 
provide  exemptive  relief  with  respect 
to  the  listing  of  debt  securities  on  a 
national  securities  exchange.  Such 
relief  has  been  proposed  in  order  to 
address  a  regulatory  disparity  between 
companies  that  register  their  debt  under 
section  12(b)  of  the  Securities  Act  and 
companies  that  permit  their  debt  to  be 
traded  in  the  over-the-counter  market. 
The  proposed  rules  and  amendments  to 
existing  rules  would  exempt  debt 
securities  listed  on  a  national  exchange 
from  the  proxy  rules  and  restrictions 
on  borrowing  provided  by  Section  8(a) 
of  the  Exchange  Act.  Additionally  the 
proposed  amendments  would  provide 
for  the  automatic  effectiveness  of  the 


Form  8-A  under  certain  conditions  for 
debt  listed  on  a  national  exchange. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/07/94  59  FR  29398 

NPRM  Comment  08/08/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  P.  Babits, 
Office  of  Disclosure  Policy-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  202  942-2910 

RIN:  3235-AGll 

5265.  SMALL  ISSUE  EXEMPTIVE 
RULE  AND  REGISTRATION  FORMS 
FOR  CERTAIN  RIGHTS  OFFERINGS 

Legal  Authority:  15  USC  77c(b):  15 
USC  77s 

CFR  Citation:  17  CFR  230.801(New) 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a  small  Lssue  exemptive  rule 
that  would  provide  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  for  certain  rights 
offerings  and  a  Securities  Act 
registration  form  for  certain  non-exempt 
rights  offerings.  The  Commission  also 
proposed  amendments  to  Form  F-3  to 
permit  certain  foreign  private  issuers 
reporting  under  the  Exchange  Act  to 
register  certain  offerings,  including 
rights  offerings,  without  meeting  the 
reporting  history  and  public  float 
eligibility  requirements  of  that  form. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/14/91  56  FR  27554 

NPRM  Comment  09/09/91 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek, 

Office  of  International  Corporate 
Finance-  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  202  942-2990 

RIN:  3235-.4D14 


5266.  FORMS  FOR  INFORMATION 
FILED  BY  EXEMPT  FOREIGN  PRIVATE 
ISSUERS 

Legal  Authority:  15  USC  781;  15  USC 
78  w 

CFR  Citation:  17  CFR  240.12g3-2(b):  17 
CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  forms  for  use  by  persons 
furnishing  information  under  Exchange 
Act  Rule  12g3-2(b). 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/06/91  56  FR  27612 

NPRM  Comment  09/09/91 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek. 
Office  of  International  Corporate 
Finance-  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  202  942-2990 

RIN:  3235-AD72 


5267.  REPORTS  BY  CERTAIN 
OWNERS  OF  EQUITY  SECURITIES: 
REGULATION  13D-G 

Legal  Authority:  15  USC  78m(d):  15 
USC  78m(g):  15  USC  78m(a) 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240.13d-2:  17  CFR  240.13d-7:  17 
CFR  240.13d-101;  17  CFR  240.13d-102 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  revisions  to  Regulation  13D 
to  change  the  disclosure  to  inv'estors  of 
filings  on  Schedule  13D,  while  at  the 
same  time  reducing  the  reporting 
obligations  of  noninstitutional  investors 
that  have  a  passive  investment  purpose. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/14/89  54  FR  10552 

NPRM  Comment  05/15/89 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gregg  Corso,  Office 
of  Tender  Offers-  Division  of 
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Corporation  Finance;  Seciu'ities  and 
Exchange  Commission,  202  942'2920 

RIN:  3235-AE)09 


526&  INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Legal  Auttiority;  15  USC  77b;  15  USC 
77f;  15  use  77g;  15  USC  77h:  15  USC 
77j;  15  USC  77s;  15  USC  77sss;  15  USC 
78c;  15  use  78t;  15  USC  78m;  15  USC 
78n;  15  USC  7So;  15  USC  78w;  15  USC 
79t;  15  use  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260 

Legal  Deadline:  None 


Abstract:  The  Commission  issued  for 
comment  rule  proposals  to  hterlitate  the 
extension  of  international-  tender  offers 
to  U.S.  holders.  The  proposed  rates 
would  provide,  exemptions  from  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  an<i  trust 
indenture  provisions,  as  well  as  allow 
the  registration  of  foreign  exchange 
offers  on  the  basis  of  foreign  disclosure. 

Timetable; 

Action  Date  FR  Cite 

ANPRM  06/12/90  55  FR  23751 

ANPRM  Comment  09/21/90 
Period  End 


Action  Date  FR  Cite 

NPRM  06/14/91  56  FR  27582 

NPRM  Comment  09/09/91 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affeeteck 

Undetermined 

Agency  Contact:  Gregg  Corso,  Office 
of  Tender  Offers-  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  202  942-2920 

RIN:  3235-AD97 
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5269.  SIMPLIFICATION  OF 
REGISTRATION  PROCEDURES  FOR 
SECURITIES  OFFERINGS  BY 
FOREIGN  PRIVATE  ISSUERS 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  use  77h:  15  USC  77j;  15  USC 
77s 

CFR  Citation:  17  CFR  230;  17  CFR  239 
Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rules  to  streamline  registration  and 
reporting  requirements  for  foreign 
companies  by:  (1)  expanding  the 
universe  of  foreign  issuers  eligible  to 
use  short-form  and  fuH  shelf 


registration  under  the  Securities  Act; 

(2)  streamlining  financial  statement 
reconciliation  and  financial  schedules 
requirements;  (3)  providing  a  new  safe 
harbor  for  company  annovuicements 
regarding  exempt  offerings  or 
unregistered  offshore  offerings;  and  (4) 
expanding  safe  harbor  protection  for 
analyst  reports  with  respect  to  sizeable 
foreign  companies  publicly  traded 
offshore. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/15/93  58  FR  60307 


Action  Date  FR  Cite 

NPRM  Comment  01/31/94 

Period  End 

Finai  Action  04/26/94  59FR2T644 

Final  Action  Effective  04/26/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Dudek. 

Office  of  International  Corporate 
Finance-  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  202  942-2990 

RIN:  3235-AF83 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  Prerufe  Stage 

DIVISION  OF  INVESTMENT  MANAGEMENT 


5279.  INVESTMENT  COMPANY  ACT 
SECURITIES  REGISTRATION:  RULES 
24F-1  AND  24F-2 

Legal  Authority:  15  USC  80a-8;  15  USC 
80a-58;  15  USC  80a-24 

CFR  Citation:  17  CFR  274. 11 A;  17  CFR 
270.24Mr  17  CFR  27924f-2 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  changes  in 
Investment  Company  Act  rules  24f-l 
and  24f-2,  the  rules  that  permit  certain 
investment  companies  to  register 
securities  solid  in  excess  of  the  number 
of  shares  included  in  a  registration 
statement,  to  clarify  the  rules’  operation 
with  respect  to  the  measurement  of 
time  perLoife  and  filing  requirements  in 


the  context  of  investment  company 
reorganizations. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  ).  Berman, 

Office  of  Disclosure  and  Investment 
Adviser  Regulation-Divrsion  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0721 

RIN:  3235-AC25 


5271.  CERTAIN  INVESTMENT 
COMPANY  REGISTRATION  FORMS 
Legal  Authority:  15  USC  77a  et  seq', 
15  U.SC  80a-l  et  seq 


CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15;  17  CFR  274.11;  17  CFR  239.23; 
17  CFR  239.15A:  17  CFR  274.11A:  17 
CFR  239.17a;  17  CFR  274.11b;  17  CFR 
239.17b:  17  CFR  274.11c 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
Management  is  reviewing  the 
requirements  of  Form  N-TA,  the 
registration  form  for  all  open-end 
management  investment  companies 
registering  under  the  Securities  Act  and 
the  Investment  Company  Act.  The 
review  will  focus  on  w^aj’s  to  update 
and  improve  the  disclosure 
requirements  of  the  form,  particukrly 
for  money  market  funds.  The  Eh  vision 
will  also  be  acfdressing  the 
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incorporation  by  reference  rules  in  the 
investment  company  registration  forms. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  J.  Berman, 

Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0721 

RIN:  3235-AE46 


5272.  EXEMPTION  FROM  CERTAIN 
FILING  REQUIREMENTS  FOR 
CERTAIN  AFFILIATED  PERSONS  OF 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  80a-6(c):  15 
use  80a-37:  15  USC  80a-29(fl 

CFR  Citation:  17  CFR  270.30f-i 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  comment  on 
a  proposed  amendment  to  Rule  30f-l 
under  the  Investment  Company  Act 
which  would  relieve  certain  affiliated 
persons  of  an  investment  adviser  to  a 
registered  closed-end  investment 
company  from  the  filing  requirements 


under  Section  16  of  the  Exchange  Act 
made  applicable  by  Section  30(0  of  the 
Investment  Company  Act.  The 
proposed  amendment  is  intended  to 
exempt  certain  affiliated  persons  of  an 
investment  adviser  that  are  not  in  a 
position  to  obtain  confidential 
information  about  the  registered  closed- 
end  investment  company  or  to 
influence  or  effect  a  change  in  the 
company’s  policies,  consistent  with  the 
purposes  of  Section  30(0  and  Section 
16  of  the  Exchange  Act. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julia  S.  Ulstrup, 

Office  of  the  Chief  Counsel.-  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  202  942- 
0660 

RIN:  3235-AF81 


5273.  STAFF  INTERPRETIVE 
STATEMENT  ON  WRAP  FEE 
PROGRAMS 

Legal  Authority:  15  USC  80b-l  to  80b- 
21 

CFR  Citation:  17  CFR  271  to  276 
Legal  Deadline:  None 


Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
publish  the  views  of  the  Division 
regarding  the  application  of  the 
Investment  Company  Act  to  wrap  fee 
programs,  and  the  application  of  certain 
provisions  of  the  Investment  Advisers 
Act  to  investment  advisers  who  sponsor 
or  participate  in  those  programs.  The 
interpretive  statement  would  provide 
general  guidance  for  sponsors  and 
portfolio  managers  so  they  may  avoid 
creating  and  operating  an  unregistered 
investment  company.  The  interpretive 
statement  also  would  discuss  wrap  fee 
program  advisers’  responsibilities 
regarding  suitability,  best  execution, 
principal  transactions,  and  the 
disclosure  of  compensation 
arrangements. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contac'..  Monica  L.  Parry, 
Office  of  the  Chief  Counsel-  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  202  942- 
0660 

RIN:  3235-AG07 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  Proposed  Rule  Stage 

DIVISION  OF  INVESTMENT  MANAGEMENT 


5274.  INVESTMENT  ADVISERS: 
REGISTRATION  AND  ANNUAL 
SUPPLEMENT  FORMS 

Legal  Authority:  15  USC  78o(b)(l):  15 
USC  78w(a);  15  USC  80b-3;  15  USC 
80b-4:  15  USC  80b-6A:  15  USC  80b- 
11 

CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 
registration  form,  and  related  rules  to: 

(1)  request  information  related  to  the 
Commission’s  enforcement  authority, 

(2)  enhance  disclosure  of  information 
about  the  advisory  relationship 
provided  to  clients  and  prospective 
clients,  and  (3)  require  annual 
amendment  of  the  form.  The  enhanced 
disclosure  would  include  additional 


requirements  regarding  “soft-dollar” 
allocations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eric  Freed,  Office  of 
Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  202  942-0721 

RIN:  3235-AD21 


5275.  UNIT  INVESTMENT  TRUSTS: 
SIMPLIFICATION  OF  REGISTRATION 
STATEMENTS  AND  ADVERTISING 
RULES 

Legal  Authority:  15  USC  80a-8;  15  USC 
77g;  15  USC  77j 


CFR  Citation:  17  CFR  239.16;  17  CFR 
274.12 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
reproposed  for  public  comment  Form 
N-7,  a  new  form  for  registering  unit 
investment  trusts  (UITs)  and  their 
securities  under  the  Investment 
Company  Act  and  the  Securities  Act. 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UITs  into  one  form;  (2)  codify  the 
disclosure  standards  that  have  been 
developed  for  UITs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  w’ith  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circiunstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third- 
party  financial  statements  in  the 


r 
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registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust.  The  Division  of  Investment 
Management  is  also  undertaking  to 
develop  for  recommendation  to  the 
Commission  a  rule  proposal  setting 
forth  a  uniform  method  of  computing 
UIT  yields. 

Timetable: 

Action  Date  FR  Cite 

NPRM  05/23/85 

ANPRM  Comment  07/31/85 

Period  End 

Reproposing  Release  03/17/87 
NPRM  Comment  05/18/87 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Eric  Freed,  Office  of 
Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  202  942-0721 

RIN:  3235-AA47 


5276.  ACCOUNTING  TREATMENT  OF 
INVESTMENT  COMPANY  EXPENSES 
PAID  THROUGH  BROKERAGE 
COMMISSION 

Legal  Authority:  15  USC  80a-8;  15  USC 
77g;  15  USC  77j 

CFR  Citation:  17  CFR  210;  17  CFR  274 
Legal  Deadline:  None 

Abstract:  The  proposal  w'ould  require 
investment  companies  to  reflect  as 
expenses  the  cost  of  services  provided 
to  the  company  that  are  paid  for  by 
a  broker-dealer  in  exchange  for  the 
allocation  of  transactions  to  that  broker- 
dealer.  The  amendments  would  address 
whether  such  costs  should  be  reflected 
in  expenses  in  fund  financial 
statements  and  in  fund  performance 
and  expense  data. 

Timetable: 

Action  Date  FR  Cite 

NPRM  08/17/94  59  FR  42187 

NPRM  Comment  10/17/94  59  FR  42187 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eric  Freed,  Office  of 
Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 


Management,  Securities  and  Exchange 
Commission,  202  942-0721 

RIN:  3235-AF94 


5277.  REGISTRATION  FORM 
AMENDMENTS  PERTAINING  TO 
MONEY  MARKET  FUNDS  AND 
SEPARATE  ACCOUNTS 


Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  to  the  Commission 
amendments  to  Form  N-IA  and  Form 
N-3,  the  registration  forms  used  by 
mutual  funds  and  insurance  company 
separate  accounts  under  the  Investment 
Company  Act  and  the  Securities  Act, 
that  would  significantly  shorten  and 
simplify  prospectuses  for  those 
registrants  that  hold  themselves  out  as 
money  market  funds  or  separate 
accounts.  The  changes  the  staff  is 
considering  would  provide  investors 
with  more  easily  understandable 
information  about  money  market  funds 
in  prospectuses,  while  continuing  to 
make  more  detailed  information 
available  through  the  Statement  of 
Additional  Information.  Such 
amendments  are  also  intended  to 
reduce  the  cost  to  funds  of  preparing, 
printing,  and  distributing  prospectuses. 
The  proposals  would  also  make 
conforming  rule  and  form  amendments 
and  revisions  to  staff  guides  to  Form 
N-lA  and  Form  N-3. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martha  H.  Platt, 

Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0721 

RIN:  3235-AF95 


5278.  CERTAIN  TWO-TIER  REAL 
ESTATE  LIMITED  PARTNERSHIPS 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.6c-12(New) 
Legal  Deadline:  None 
Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 


recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  from  provisions  of  the 
Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships. 
Exemptions  pursuant  to  section  6(c)  of 
the  Act  have  generally  been  granted 
where;  (1)  The  two-tier  partnership 
invests  in  limited  partnerships  engaged 
in  the  development  and  building  of 
housing  for  low  and  moderate  income 
persons;  (2)  the  limited  partnership 
interests  are  sold  only  to  suitable 
investors:  and  (3)  requirements  for  fair 
dealing  by  the  general  partner  of  the 
issuer  with  the  limited  partners  of  the 
issuer  are  included  in  the  basic 
organizational  documents  of  the 
partnership. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  C.  Blizzard, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0690 

RIN:  3235-AC84 


5279.  EXEMPTION  FOR  FINANCE 
SUBSIDIARIES  OF  CERTAIN  BANKS 
AND  INSURANCE  COMPANIES 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-5 
Legal  Deadline:  None 
Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  Investment 
Company  Act  rule  3a-5  to  permit 
finance  subsidiaries  of  United  States 
banks  and  insurance  companies  to  rely 
on  the  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  C  Blizzard, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0690 

RIN:  3235-AE95 


Legal  Authority:  15  USC  77a  et  seq; 

15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
50  FR  21282  299.15A;  17  CFR  274.11A 


52  FR  8268 


58636 


Federal  Register  /  Vol.  59,  No,  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


5280.  ELIGIBLE  FOREIGN 
CUSTODIANS:  INVESTMENT 
COMPANY  ACT  RULE  17F-5 

Legal  Authority:  IS  USC  803-17(0;  15 
use  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 
Legal  Deadline:  None 

Abstract  Rule  17f-5  permits  U.S.- 
registered  investment  companies  to 
maintain  certain  securities  and  other 
assets  in  the  custody  of  an  “eligible 
foreign  custodian as  that  term  is 
defined  in  the  rule.  In  response  to 
comments  that  the  present  definition  of 
eligible  foreign  custodian  and  other 
provisions  of  the  rule  are  too 
restrictive,  the  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
the  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Policy- 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission, 
202  942-06B7 

RIN:  3235-AE98 


5281.  ASSIGNMENTS  OF  ADVISORY 
CONTRACTS:  TEMPORARY 
EXEMPTIONS 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.15a-4 
Legal  Deadline:  None 

Abstract  The  Division  is  considering 
whether  to  amend  rule  15a-4  to  permit 
an  adviser  conditionally  to  serve  at  the 
prior  contract’s  fee  during  a  short 
interim  period,  prior  to  shareholder 
approval  of  the  new  contract  and 
following  an  “unforeseeable”  or 
“Uncontrollable’'  assignment  of  the 
'advisory  contract,  e.g.,  triggered  by  an 
acqui.sitlon  of  the  parent  company  of 
the  adviser  where  the  fund  and  adviser 
are  not  informed  sufficiently  in 
advance  to  obtain  shareholder  approval. 

Timetable: 

Action  Date  FR  Cite 

.NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  C  Blizzard. 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0690 

RIN:  3235-AF57 


5282.  INVESTMENT  COMPANY 
DISTRIBUTION  PLANS:  RULES  12B-1 
AND  17D-3 

Legal  Authority.  15  USC  80a-6(c);  15 
USC  80a-12(b);  15  USC  80a-17(d);  15 
USC  80a-22(c):  15  USC  80a-37(a):  15 
USC  80a-39 

CFR  Citation:  17  CFR  270.l2b-l;  17 
CFR  270.17d-3 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed,  and  received  comments  on. 
amendments  to  rules  12b-l  and  17d- 
3  under  the  Investment  Company  Act. 
The  proposed  amendments  to  rule  12b- 
1  would  clarify  and  enhance  standards  ' 
for  the  approval  or  continuation  of  Rule 
12b-l  distribution  plans,  place  limits 
on  certain  practices  that  have 
developed  under  the  rule,  and  prohibit 
funds  using  these  plans  from  holding 
themselves  out  as  no-load  funds.  The 
projjosed  amendments  to  rule  17d-3 
would  allow  a  mutual  fund,  under 
certain  conditions,  to  enter  into  joint 
distribution  agreements  with  affiliated 
funds,  other  affiliated  persons,  and  the. 
fund's  principal  underwriter.  The 
Division  of  Investment  Management 
withdrew  the  proposal  from  the  Unified 
Agenda  to  consider  it  in  the  context 
of  a  comprehensive  study  of  the  Act. 
Tlie  Division  now  is  reconsidering  the 
proposal,  in  light  of  recommendations 
in  a  comprehensive  study  of  the 
Investment  Company  Act  completed  in 
1992,  as  a  separate  rulemaking 
proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/13/88  53  FR  23258 

NPRM  Comment  12/14/88  53  FR  35830 

Period  End 

Next  Action  Undetermined 

SmaN  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  C.  Blizzard, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0690 
RIN:  323S-AF62 


5283.  CUSTODY  OF  SECURITIES  AND 
INVESTMENTS  BY  INVESTMENT 
COMPANY 

Legal  Authority:  15  USC  80a-l7(fi:  15 
USC  80a-6(c);  15  USC  80a-37{a) 

CFR  Citation:  17  CFR  270.l7f-2 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  rule  17f-2 
under  the  Investment  Company  Act, 
which  governs  the  circumstances  under 
which  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  may  be 
maintained  in  the  custody  of  such 
company. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/94 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  M. ).  Kerwin, 

Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchzinge  Commission,  202  942-0692 

RIN:  3235-AF70 


5284.  EXEMPTION  FROM 
DISQUALIFICATION  FOR  CERTAIN 
AFFILIATED  PERSONS 

Legal  Authority:  15  USC  80a-9(c):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.9a-l 
Legal  Deadline:  None 

Abstract:  Section  9(a)(3)  of  the 
Investment  Company  Act  prohibits  any 
company  from  serving  as  employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company 
or  principal  underwriter  for  any 
registered,  open-end  company, 
registered  unit  investment  trust,  or 
registered  face  amount  certificate 
company,  if  section  9(a)(1)  or  9(a)(2) 
prohibits  any  affiliated  person  of  that 
company  from  serving  in  any  such 
capacity.  The  Commission  has 
exempted  several  companies  from 
section  9(a)(3)  where  the  disqualified 
affiliated  person  does  not  perform  or 
have  any  ability  to  affect  the  work  the 
company  does  for  the  investment 
company,  registered  unit  investment 
trust,  or  registered  face  amount 
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certificate  company.  The  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  a  rule  providing 
such  an  exemption. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roseanne  Harford, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0689 

RIN:  3235-AF89 


5285.  INVESTMENT  COMPANY 
BOOKS  AND  RECORDS 
REQUIREMENTS 

Legal  Authority:  15  USC  80a-3l(a);  15 
use  80a-37(a):  15  USC  80a-39 

CFR  Citation:  17  CFR  270.31a-l:  17 
CFR  270.31a-2 

Legal  Deadline:  None 

Abstract:  The  staff  has  commenced  a 
comprehensive  review  of  the  books  and 
records  requirements  under  the 
Investment  Company  Act  to  update 
certain  requirements  relating  to  the 
portfolio  transaction  records  of 
investment  companies.  In  particular, 
current  requirements  under  rules  31a- 
1  and  3  la-2  may  be  revised  to  enhance 
identification  of  securities  in 
investment  company  portfolios.  The 
primary  objective  of  the  proposals 
would  be  to  improve  the  staffs  abilities 
to  conduct  meaningful  and  efficient 
examinations  of  investment  companies. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  L.  Smith,  Office 
of  Inspections-  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  202  942-0523 

RIN:  3235-AE94 


5286.  AMENDMENTS  TO  FORM-N- 
SAR,  SEMI-ANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  78n:  15  USC 
78o(d);  15  USC  78w(a):  15  USC  80a- 
8;  15  use  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 
274.101 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form-N-SAR,  the  semi-annual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Miller,  Office 
of  Financial  Analysis-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0510 

RIN:  3235-AF93 


5287.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES 

Legal  Authority:  15  USC  79(t):  15  USC 
79(n) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
259.5s(Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/08/93  58  FR  13719 

NPRM  Comment  04/14/93 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  LaRoche, 

Office  of  Public  Utility  Regulation- 


Proposed  Rule  Stage 


Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0559 

RIN:  3235-AF78 


5288.  PUHCA:  DIVIDEND 
DECLARATIONS  AND  PAYMENTS  ON 
CERTAIN  INDEBTEDNESS 

Legal  Authority:  15  USC  79(t);  15  USC 
79(n) 

CFR  Citation:  17  CFR  250.46 
Legal  Deadline:  None 

Abstract:  This  amendment  will  govern 
the  amount  of  dividends  a  subsidiary 
of  a  registered  holding  company  can 
declare  or  pay. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Markian  Melnyk, 
Office  of  Public  Utility  Regulation- 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0592 

RIN:  3235-AG04 


5289.  PUHCA:  ANNUAL  REPORT  OF 
MUTUAL  AND  SUBSIDIARY  SERVICE 
COMPANIES 

Legal  Authority:  15  USC  79(m);  15  USC 
79(n);  15  USC  79(o);  15  USC  79(t)(a) 

CFR  Citation:  17  CFR  259.313 
Legal  Deadline:  None 

Abstract:  The  amendment  to  the 
annual  report  of  mutual  and  subsidiary 
service  companies  will  simplify  the 
accounting  system  maintained  by  the 
service  companies  and  would  more 
clearly  disclose  financial  accounting 
and  operational  information  required 
by  the  Commission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brian  Spires,  Office 
of  Public  Utility  Regulation-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0557 

RIN:  3235-AG05 
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5290.  SUITABILITY  OF  INVESTMENT 
ADVISER  ADVICE;  QUARTERLY 
ACCOUNT  STATEMENTS 

Legal  Authority:  15  USC  80b-6;  15  USC 
80b-4 

CFR  Citation:  17  CFR  275.204-2 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  make 
explicit  the  duty  that  investment 
advisers  make  only  suitable 
recommendations  to  their  clients.  The 
Division  is  also  considering  whether  to 
recommend  that  the  Commission 
require  certain  investment  advisers  that 
exercise  investment  discretion  with 
respect  to  client  accounts  to  have  a 
reasonable  belief  that  the  custodians  of 
these  accounts  are  sending  quarterly 
account  statements  to  the  clients. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/16/94  59  FR  13464 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Garnett.  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  202  942-0721 

RIN:  3235-AG06 


5291.  INVESTMENT  COMPANY  PROXY 
RULES 

Legal  Authority:  15  USC  78n;  15  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.14a-l  to 
240.14a-102;  17  CFR  240.14b-l:  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR 
270.20a-l  to  270.20a-3 

Legal  Deadline:  None 

Abstract:  Most  solicitations  of  a  proxy, 
authorization  or  consent  with  respect 
to  registered  investment  company 
securities  are  subject  to  rules  adopted 
pursuant  to  the  Exchange  Act  and  the 
Investment  Company  Act  concerning 
solicitations  of  proxies.  To  the  extent 
that  a  proxy  statement  contains 
repetitive  materials  or  is  overly 
complicated  and  difficult  to  read,  it 
may  not  provide  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  The  Commission  has 
proposed  amendments  to  the  proxy 


rules  to  update  the  rules  to  improve 
the  readability  of  proxy  statements  and 
eliminate  unnecessary  disclosure  costs. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/21/93  58  FR  67729 

NPRM  Comment  03/18/94 
Period  End 

Final  Action  1 0/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kathleen  Clarke, 

Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0721 

RIN:  3235-AA69 


5292.  TAX  EXEMPT  MONEY  MARKET 
FUND  RULE  PROPOSALS 

Legal  Authority:  15  USC  80a-2(a)(4l); 

15  USC  80a-6(c):  15  USC  80a-33(b)(l); 

15  USC  80a-34(b);  15  USC  80a-38(a); 

15  USC  77f;  15  USC  77g;  15  USC  77h; 

15  USC  77s;  15  USC  78m:  15  USC  78n; 
15  USC  78w;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15A;  17  CFR  270.34b-l:  17  CFR 
274.11A;  17  CFR  274.11c;  17  CFR 
270.2a-7;  17  CFR  210.12-12;  17  CFR 
230.134;  17  CFR  274.101 

Legal  Deadline:  None 

Abstract:  The  proposals  address  issues 
raised  by  developments  in  the  money 
markets.  The  Division  of  Investment 
Management  reviewed  the  conditions  of 
rule  2a-7  applicable  to  tax  exempt 
funds  and  made  recommendations  to 
the  Commission  to  modify  those 
conditions,  which  the  Commission  then 
proposed  for  public  comment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/29/93  58  FR  68585 

NPRM  Comment  04/06/94 
Period  Ertd 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Marjorie  Riegel, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Conjmission,  202  942-0721 

RIN:  3235-AE17 


5293.  EFFECTIVE  DATE  OF  CERTAIN 
POST-EFFECTIVE  AMENDMENTS 

Legal  Authority:  15  USC  77a  et  seq; 

15  USC  80a-l  et  seq;  15  USC  80b-ll 

CFR  Citation:  17  CFR  200.3C-5;  17  CFR 
230.485;  17  CFR  230.486;  17  CFR 
230.487;  17  CFR  270.6e-3(T);  17  CFR 
274.101;  17  CFR  239.15A:  17  CFR 
239.14;  17  CFR  239.16;  17  CFR  239.17a: 
17  CFR  239.17b;  17  CFR  274,11A:  17 
CFR  274.11a-l:  17  CFR  274.aab:  17  CFR 
274.11c 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  485  and 
related  rules  and  forms  to  clarify  the 
rule  and  to  expand  the  ability  of  open- 
end  and  certain  closed-end 
management  investment  companies  and 
separate  accounts  of  insurance 
companies  to  file  post-effective 
amendments  that  become  effective 
upon  filing. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/27/93  58  FR  50291 

NPRM  Comment  1 1/26/93 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  J.  Berman, 
Office  of  Disclosure  and  Investment 
Adviser  Regulation-Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0721 

RIN:  3235-AF96 


5294.  EXEMPTIONS  FOR  CERTAIN 
INVESTMENT  COMPANIES  TO 
IMPOSE  DEFERRED  SALES  LOADS 

Legal  Authority:  15  USC  80a^(c):  1 5 
USC  aOa-22:  15  USC  80a-37(aJ:  15  USC 
80a-39;  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  270.6c-l0: 17 
CFR  239.1 5A 

Legai  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  rule  6c-10  under 
the  Investment  Company  Act  and 
related  amendments  to  the  Form  N-lA 
registration  statement.  Rule  6c- 10 
would  provide  an  exemption  from  the 
Investment  Company  Act  to  registered 
open-end  management  investment 
companies  (other  than  registered 
insurance  company  separate  accounts) 
and  certain  related  persons  to  the 
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extent  necessary  to  permit  their  use  of 
sales  loads  payable  on  a  deferred  basis. 
The  amendments  to  Form  N-lA  would 
require  disclosure  of  such  deferred 
sales  loads  in  the  fee  table  located  near 
the  front  of  the  prospectus  of  a 
registered  open-end  management 
investment  company. 

The  Division  of  Investment 
Management  earlier  had  withdrawn  the 
proposal  from  the  Unified  Agenda  to 
consider  it  in  the  context  of  a 
comprehensive  study  of  the  Investment 
Company  Act  completed  in  1992.  The 
Division  now  is  considering  the 
proposal  again  as  a  rulemaking 
proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/0a'88  53  FR  45275 

NPRM  Comment  Ot/09/89 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Nadya  B.  Roytblat, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0693 

RIN:  3235-AE97 


5295.  EXEMPTION  FOR  MULTIPLE 
CLASSES  OF  SHARES;  DISCLOSURE 
BY  MULTIPLE  CLASS  AND  MASTER- 
FEEDER  FUNDS 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-8(b);  15  USC  80a-12(b);  15 
USC  80a-18(i);  15  USC  80a-24{aj;  15 
USC  80a-29;  15  USC  80a-37(a):  15  USC 
80a-37(b):  15  USC  77g(a):  15  USC  77}: 
15  USC  77s(a) 

CFR  Citation:  17  CFR  270.18f-3  (New); 
17  CFR  270.12b-l;  17  CFR  270.34b-l: 

17  CFR  230.134;  17  CFR  230.482;  17 
CFR  239.15A:  17  CFR  275  11  A;  17  CFR 
239.23;  17  CFR  274.101 

Legal  Deadline:  None 

Abstract:  Proposed  Investment 
Company  Act  Rule  18f-3  would  allow 
open-end  management  investment 
companies  (“mutual  funds”)  to  issue 
multiple  classes  of  voting  stock 
representing  interests  in  the  same 
portfolio,  subject  to  conditions 
intended  to  prevent  investor  confusion, 
assure  fair  expense  allocations  and 
voting  rights,  and  prevent  conflicts  of 
interest  among  classes.  The  rule  would 
eliminate  the  need  for  funds  issuing 


multiple  classes  to  apply  for 
exemptions.  The  proposed  amendment 
to  rule  12b-l  would  clarify  how  the 
requirements  for  approval  of  certain 
distribution  arrangements  would  apply 
to  funds  with  multiple  classes  of 
shares.  The  Commission  also  has 
proposed  for  public  comment 
amendments  to  rules  under  the 
Investment  Company  Act  and  the 
Securities  Act,  amendments  to  the  form 
for  registration  statements  of  open-end 
investment  companies,  and 
amendments  to  related  forms.  These 
amendments  would  establish  disclosure 
requirements  for  prospectuses, 
advertisements,  and  sales  literature  of 
multiple  class  fimds,  as  well  as 
“master-feeder”  funds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/15/93  58  FR  68074 

NPRM  Comment  02/22/94 
Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Karrie  McMillan, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0695 

RIN:  3235-AFOO 


5296.  EXPEDITED  PROCEDURE  FOR 
EXEMPTIVE  ORDERS  AND 
EXPANDED  DELEGATED  AUTHORITY 

Legal  Authority:  15  USC  6(c);  15  USC 
37(a);  15  USC  78d-l 

CFR  Citation:  17  CFR  200.30-5;  17  CFR 
270.0-5  - 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  amendments  to 
rule  0-5  under  the  Investment  Company 
Act  and  rule  30-5,  Delegation  of 
Authority  to  the  Director  of  the 
Division  of  Investment  Management, 
under  the  Exchange  Act.  The 
amendments  to  rule  0-5  would 
establish  an  expedited  review 
procedure  for  certain  exemptive 
applications  and  would  allow  the 
Commission  to  declare  certain  inactive 
applications  to  be  abandoned.  The 
amendments  to  rule  30-5  would  expand 
the  delegated  authority  of  the  Director 
of  the  Division  of  Investment 
Management  to  approve  exemptive 
applications. 


Timetable: 

Action  Date  FR  Cite 

NPRM  03/31/93  58  FR  16799 

Correction  to  NPRM  04/09/93  58  FR  18352 

NPRM  Comment  06/29/93 

Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nadya  B.  Roytblat, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0693 
RIN:  3235-AF56 


5297.  OFF-THE-PAGE 
PROSPECTUSES  FOR  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  77j(b);  15  USC 
77s(a) 

CFR  Citation:  17  CFR  230.482 
Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  public  comment 
amendments  to  rule  482  under  the 
Securities  Act  containing  requirements 
for  the  use  of  an  advertisement  that 
would  allow  investors  the  option  of 
purchasing  shares  directly  from  an 
open-end  investment  company  by 
completing  an  application  form 
included  with  the  advertisement.  The 
advertisement  would  be  a  prospectus 
for  purposes  of  liability  under  section 
12(2)  of  the  Securities  Act,  and  would 
be  required  to  contain  core  information 
about  the  investment  company. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/19/93  58  FR  16141 

NPRM  Comment  06/23/93 
Period  End 

Final  Action  11/00(94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rochelle  Kauffman 
Plesset,  Office  of  Regulatory  Policy- 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0688 
RIN:  3235-AF58 


5298.  CERTAIN  RESEARCH  AND 
DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 
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CFR  Citation:  17  CFR  270.3a-8 
Legal  Deadline:  None 

Abstract  On  July  9, 1993,  the 
Commission  proposed  for  public 
comment  rule  3a-8  under  the 
Investment  Company  Act  which  would 
provide  a  safe  harbor  from  investment 
company  status  for  a  company  engaged 
in  research  and  development,  under 
appropriate  conditions.  The  rule  would 
apply  to  certain  companies,  such  as 
biotechnology  companies,  that  are  not 
primarily  engaged  in  the  investment 
company  business. 

Timetable:  _ 

Action  Date  FR  Cite 

NPRM  07/15/93  58  FR  38095 

NPRM  Comment  10/13/93 
Period  End 

Final  Action  03/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  C.  Blizzard, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0690 

RIN:  3235-AF69 


5299.  CONTINUOUS  OR  DELAYED 
OFFERINGS  BY  CERTAIN 
INVESTMENT  COMPANIES; 
AUTOMATIC  EFFECTIVENESS  OF 
CERTAIN  REGISTRATION 
STATEMENTS 

Legal  Authority:  15  USC  77g;  15  USC 
77h:  15  USC  77s(a);  15  USC  77f;  15 
USC  77 j;  15  USC  80a-8(b):  15  USC  80a- 
24(a):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  230.415;  17  CFR 
230.486 

Legal  Deadline:  None 

Abstract;  The  Commission  proposed 
for  public  comment  an  amendment  to 
rale  415  under  the  Securities  Act  and 
new  rule  485a  under  the  Securities  Act. 
The  amendment  to  rule  415  would 
permit  closed-end  management 
investment  companies  or  business 
development  companies  that  make 
periodic  repurchase  offers  under 
Investment  Company  Act  rule  23c-3  to 
offer  securities  on  a  continuous  or 
delayed  basis.  New  rule  485a  would 
provide  for  the  automatic  effectiveness 
of  post-effective  amendments  to 
registration  statements,  or  new 
registration  statements  for  the  purpose 
of  registering  additional  securities,  filed 
by  such  investment  companies.  The 


Commission  also  proposed  certain 
related  changes  to  Form  N-2,  the 
registration  form  for  closed-end 
investment  companies.  Proposed  rule 
485a  has  been  reproposed  to  conform 
to  proposed  changes  in  rule  485  under 
the  Securities  Act,  and  has  been 
redesignated  rule  486. 

Timetable: 


Action 

.Date 

FR  Cite 

NPRM 

04/14/93 

58  FR  19361 

NPRM  Comment 

06/14/93 

Period  End 

NPRM 

09/27/93 

58  FR  50291 

NPRM  Comment 

1 1/26/93 

Period  End 

Final  Action 

10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  G.  Bagnall, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0686 

RIN:  3235-AF86 


5300.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH  FUTURES 
COMMISSION  MERCHANTS  AND 
COMMODITY  CLEARING 
ORGANIZATIONS 

Legal  Authority:  15  USC  80a-6{c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-6 
Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a  rule  that  would  permit 
registered  management  investment 
companies  to  use  certain  futures 
commission  merchants  and  commodity 
clearing  organizations  as  custodians  of 
their  assets  in  connection  with 
investment  company  commodity 
transactions. 

Timetable; 

Action  Date  FR  Cite 

NPRM  06/01/94  59  FR  28283 

NPRM  Comment  08/01/94 
Period  End 

Final  Action  1 1/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  R. 
Krentzman,  Office  of  Regulatory  Policy- 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0687 

RIN:  3235-AF97 


5301.  REDEMPTIONS  BY  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES  AT  PERIODIC 
INTERVALS  OR  WITH  EXTENDED 
PAYMENT 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-22(c):  15  USC  80a-33(b):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.0-1;  17  CFR 
270.22C-1:  17  CFR  270.27C-2;  17  CFR 
274.11a:  17  CFR  274.11B;  17  CFR 
274. lie 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
new  rules  and  rule  amendments  under 
the  Investment  Company  Act  to  provide 
that  open-end  investment  companies 
and  registered  separate  accounts  may 
take  up  to  31  days  to  pay  redemption 
proceeds  and/or  may  redeem  only  at 
periodic  intervals.  The  proposal  would 
permit  greater  investment  in  less  liquid 
securities  than  is  permitted  for  open- 
end  companies  and  would  permit 
insurance  companies  to  use  investment 
vehicles  that  are  more  consistent  with 
the  long-term  nature  of  variable 
insurance  contracts. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/28/92  57  FR  34701 

NPRM  Comment  1 1/04/92 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  Bagnall, 
Office  of  Regulatory  Policy-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0636 

RIN:  3235-AF98 


5302.  PUHCA;  REVISION  OF 
FINANCING  RULES 

Legal  Authority:  15  USC  79c:  15  USC 
79f(b);  15  USC  79i(c)(3):  15  USC  79t: 

15  USC  791 

CFR  Citation:  17  CFR  250.45:  17  CFR 
250.52 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
are  intended  to  ease  the  regulatory  and 
paperwork  burden  associated  with 
Commission  approval  for  routine 
financings  by  registered  holding 
companies  and  their  subsidiary 
companies. 
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Timetabie: 


NPRM  07/07/92  57  FR  31156 

NPRM  Comment  10/13/92 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brian  Spires,  Office 
of  Public  Utility  Regulation-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0557 
RIN:  3235-AF49 

5303.  PUHCA:  EXEMPTION  FOR 
SUBSIDIARY  COMPANIES  FORMED 
TO  HOLD  INTERESTS  IN  FOREIGN 
COMPANIES 

Legal  Authority:  15  USC  79(t) 

CFR  Citation:  17  CFR  250.56 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engaged  exclusively 
in  the  busmess  of  owning  an  interest 
in  one  or  more  foreign  utility 
companies  will  be  exempt  firom 
PUHCA.  Registered  holding  companies 
may  acquire  these  entities  without  the 
approval  of  the  Commission. 

Timetabie: 


Agency  Contact  David  LaRoche, 

Office  of  Public  Utility  Regulatirm- 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
202  942-0559 

RIN:  3235-AF79 


5304.  PUHCA:  SUBSIDIARIES 
PERFORMING  SERVICES  OR 
CONSTRUCTION  OR  SELLING  GOODS 

Legal  Authority:  15  USC  79t 
CFR  Citation:  17  CFR  250.87 
Legal  Deadline:  None 

Abstract  The  amendment  to  rule  87 
will  require  Commission  approval 
before  a  registered  holding  company  or 
its  subsidiaries  may  render  smvices  to 
an  associate  exempt  wholesale 
generator  or  a  foreign  utility  compKxny. 
Additionally,  registered  holding 
associate  companies  and  their 
subsidiaries  may  not  accept  services 
from  exempt  wholesale  generators  or 
foreign  utility  companies  without 
Commission  approval. 

Timetable: 

Action  Date  FR  Cite 


NPRM  03/08/93  58  FR  13719 

NPRM  Comment  04/14/93 

Period  End 

Next  Action  Urtdetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


5305.  •  PUHCA:  EXEMPTION  FOR 
TRANSACTIONS  WITH  FOREIGN 
ASSOCIATES 

Legal  Authority:  15  USC  79m(b) 

CFR  Citation:  17  CFR  250.83ld> 

Legal  Deadline:  None 

Abstract:  The  proposal  would  extend 
an  existing  exemption  fiom  the 
standards  of  section  13(bJ  to 
transactions  involving  services,  sales 
and  construction  contracts,  with  foreign 
associate  companies.  The  proposal 
would  also  consider  whether  the  rule 
would  protect  against  a  diversion  of 
management  and  expertise  away  from 
the  needs  of  the  system’s  core  utility 
operations  in  a  companion  rulemaking 
involving  a  proposed  amendment  to 
rule  87.  This  rulemaking  was 
previously  included  in  RIN  No.  3235- 
AF68. 

Timetable: 


NPRM  09/23/93  58  FR  51508 

NPRM  Comment  11/30/93 

Period  End 

Next  Action  Urvletermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brian  Spires,  Office 
of  Public  Utility  Regulaticm-  Divisitm  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0557 

RIN:  3235-AF87 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


t1ri6/92  57  FR  54025 
OT/15/93  57  FR  54025 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  Spires.  Office 
of  Public  Utility  Regulation-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0557 

RIN:  3235-AG19 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


5306.  DISCLOSURE  BY  INVESTMENT 
ADVISERS  REGARDING  WRAP  FEE 
PROGRAMS 

Legal  Authority:  15  USC  80b-3;  15  USC 
80b-4;  15  USC  80b- 11 

CFR  Citation:  17  CFR  275;  17  CFR  279 
Legal  Deadline:  None 

Abstract:  The /ule  and  form 
amendments  specify  the  infr>rmation 
that  registered  investment  advisers  that 
are  sponsors  of  wrap  fee  programs  are 
required  to  provide  to  prospective 
clients  in  those  programs.  The 
information  is  required  to  be  presented 


in  a  separate,  narrative  wrap  fee 
brochure.  The  amendments  were 
previously  included  in  the  Unified 
Agenda  under  RIN  3235-AD21. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 


01/20«4  59  FR  3033 
03/07/94 

04/26/94  59  FR  21657 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  State, 
Federal 


Agency  Contact:  Eric  C  Freed,  Office 
of  Disclosure  and  Investment  Adviser 
Regulation-Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  202  942-0721 

RIN:  3235-AG02 


5307.  INVESTMENT  COMPANY 
BOOKS  AND  RECORDS 

Legal  Authority:  15  USC  80a-3l(a):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3la-2 


Legal  Deadline:  None 
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Completed  Actions 


Abstract:  Investment  Company  Act 
Rule  31a-2  specifies  where  and  how 
long  books  and  records,  required  to  be 
maintained  by  U.S.-registered 
investment  companies  and  other 
persons,  must  be  preserved.  The 
Commission  proposed  for  public 
comment  an  amendment  to  the  rule 
that  is  intended  to  remove  uncertainty 
regarding  the  location  and  language 
aspects  of  the  recordkeeping 
requirements  for  U.S.-registered 
investment  companies,  particularly 
those  investment  companies  investing 
in  foreign  securities.  The  Commission 
is  not  currently  considering  this 
proposal. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/09/90  55  FR  41100 

NPRM  Comment  12/10/90 
Period  Erxi 

Withdrawn  08/10/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rochelle  Kauffman 
Plesset,  Office  of  Regulatory  Policy- 
Division  of  Investment  Management, 


Securities  and  Exchange  Commission, 
202  942-0688 

RIN:  3235-AD66 


5308.  PUHCA:  REVISION  OF  RULES 
AND  FORMS 

Legal  Authority:  15  USC  79b(a)(3)  to 
79b(a)(4);  15  USC  79t;  15  USC  79n  to 
79o;  15  USC  79c(d);  15  USC  79e(c);  15 
USC  79i(c)(3);  15  USC  791(c);  15  USC 
79f(b):  15  USC  791(d);  15  USC  791(0; 

15  USC  79aa(a);  15  USC  791(e);  15  USC 
79l(i) 

CFR  Citation:  17  CFR  250.7;  17  CFR 
250.26  to  250.27;  17  CFR  250.29;  17 
CFR  250.40(a)(5);  17  CFR  250.14(c);  17 
CFR  250.42(b);  17  CFR  250.43(b);  17 
CFR  250.44(b);  17  CFR  250.49;  17  CFR 
250.62  to  250.63;  17  CFR  250.65(b)(2); 
17  CFR  250.71(b);  17  CFR  250.83(d) 

Legal  Deadline:  None 
Abstract:  The  rule  amendments  are 
intended  generally  to  modernize  the 
rules  under  the  Act  and,  in  particular, 
to  reduce  undue  regulatory  burdens  on 
companies  in  a  registered  holding 
company  system.  The  amendments  also 
broaden  the  exemption  from  regulation 


for  companies  that  are  primarily 
engaged  in  nonutility  businesses.  The 
Commission  deferred  action  on  a 
proposed  amendment  to  rule  83(d)  and 
is  considering  issues  related  to  the  rule 
amendment  in  a  companion  rulemaking 
included  in  RIN  No.  3235-AG19. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/16/92  57  FR  54025 

NPRM  Comment  01/15/93  57  FR  54025 

Period  End 

Final  Action  04/28/94  59  FR  21922 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  CFR  CITATION 
CONT:  17  CFR  259.55;  17  CFR 
259.212a;  17  CFR  259.212b;  17  CFR 
259.313 

LEGAL  AUTHORITY  CONT:  15  USC 
79m(b) 

Agency  Contact:  Brian  Spires,  Office 
of  Public  Utility  Regulation-  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  202  942-0557 

RIN:  3235-AF68 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  Prerule  Stage 

DIVISION  OF  MARKET  REGULATION 


5309.  DISTRIBUTIONS  OF 
SECURITIES:  LIMITATIONS  ON 
TRADING  AND  STABILIZING 

Legal  Authority:  15  USC  78b:  15  USC 
78c:  15  USC  78i(a);  15  USC  78j(b):  15 
USC  78m(e);  15  USC  78o(c) 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.10b-7;  17  CFR  240.10b-8 
Legal  Deadline:  None 

Abstract:  The  Commission  has  issued 
a  concept  release  regarding  a  review  of 
Rules  lOb-6,  lOb-7,  and  lOb-8.  Rule 
lOb-6  prohibits  persons  engaged  in  a 
distribution  of  securities  from  bidding 
for  or  purchasing,  or  inducing  others 
to  purchase,  such  securities,  any 
security  of  the  same  class  and  series 
as  those  securities,  or  any  right  to 
purchase  any  such  security,  until  they 
have  completed  their  participation  in 
the  distribution.  Rule  lOb-7  governs 
stabilizing  activities  to  facilitate 
distributions  of  securities  and  Rule  10b- 
8  governs  certain  activities  during 
distributions  of  securities  through 
rights.  This  review  examines  both  the 
domestic  application  of  those  rules  as 


well  as  the  extraterritorial  effect  of  their 
application  on  multinational  securities 
distributions.  This  review  also 
addresses  such  issues  as  distribution 
and  stabilization  practices  in  the  U.S. 
and  abroad,  and  the  impact  of  the  rules 
on  activities  in  foreign  jurisdictions. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  04/26/94  59  FR  21681 

ANPRM  Cofnment  08/12/94  59  FR  21681 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  ).  Sanow, 
Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-4892 

RIN:  3235-AF54 


5310.  •  MARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 
CFR  Citation:  17  CFR  240.15c3-l 
Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
for  comment  amendments  to  Exchange 
Act  Rule  15c3-l,  the  net  capital  rule, 
concerning  the  rule’s  market  risk 
percentage  deductions  for  certain 
interest  rate  related  instruments.  Under 
the  proposal,  haircuts  on  investment 
grade  nonconvertible  debt  securities, 
certain  mortgage-backed  securities, 
interest  rate  swaps,  and  certain  other 
interest  rate-related  derivative 
instruments  would  be  determined  by 
inclusion  in  an  integrated  grid,  where 
offsetting  would  be  permitted  between 
the  different  types  of  instruments. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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CFR  Citation:  17  CFR  240.19h-l 


Agency  Contact:  Timothy  Thompson, 
Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0137 

RIN:  3235-AG18 


5311.  NOTICE  BY  SROS  REGARDING 
STATUTORY  DISQUALIFICATIONS 

Legal  Authority:  15  USC  78f;  15  USC 
78o;  15  USC  78o-3;  15  USC  78o-4;  15 
USC  78q;  15  USC  78q-l;  15  USC  78g; 
15  USC  78w 


Legal  Deadline:  None 

Abstract:  The  Division  of  Market 
Regulation  anticipates  recommending 
to  the  Commission  amendments  to 
Exchange  Act  Rule  19h-l,  which 
requires  self-regulatory  organizations 
(“SROs”)  to  submit  to  the  Commission 
filings  whenever  a  person  subject  to  a 
statutory  disqualification,  as  defined  in 
Section  3(a)(39)  of  the  Exchange  Act, 
seeks  to  become  associated  with  or  to 
continue  an  association  with  a  broker- 
dealer,  transfer  agent  or  other  SRO 


member.  The  proposed  amendments 
will  address  changes  that  have 
expanded  the  types  of  misconduct  that 
cause  an  individual  to  be  subject  to  a 
statutory  disqualification. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  E.  Pullano, 
Office  of  Oversight-  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  202  942-0752 


RIN:  3235-AE39 

. 

Proposed  Rule  Stage 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 
DIVISION  OF  MARKET  REGULATION 


5312.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Legal  Authority:  15  USC  78o(c)(3):  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-3 
Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  an  amendment  to  Exchange 
Act  Rule  15c3-3,  the  customer 
protection  rule,  that  would  allow 
broker-dealers  to  provide,  in  addition 
to  the  instruments  currently  listed  in 
the  rule,  certain  other  securities  as  the 
collateral  in  securities  borrowings. 
Timetable: 

Action  Date  FR  Cite 

NPRM  03/15/89  54  FR  10680 

NPRM  Comment  05/01/89 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Thompson, 
Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0137 

RIN:  3235-AD60 


5313.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Legal  Authority:  15  USC  78o{c)(3):  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.l5c3-l 
Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Exchange  Act  Rule 


15c3-l,  the  net  capital  rule,  that  could 
raise  the  minimum  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 
These  proposed  increases  to  the 
minimum  net  capital  requirements  are 
in  addition  to  final  amendments  to  the 
net  capital  rule  adopted  December  2, 
1992  that,  among  other  things,  raised 
the  minimum  net  capital  required  of 
clearing  broker-dealers,  broker-dealers 
exempt  from  rule  15c-3  under 
paragraph  (k)(2)(i]  of  that  rule  and 
certain  introducing  broker-dealers.  In 
addition,  the  two  methods  of 
computing  deductions  for  equity 
securities  positions,  or  haircuts,  were 
standardized.  Certain  changes  also  were 
made  to  the  computation  as  part  of  the 
Division  of  Market  Regulation’s 
comprehensive  market  break  study, 
which  examined  the  appropriate  levels 
of  minimum  net  capital  required  of 
registered  broker-dealers. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  Rule  11/24/92  57  FR  59693 

NPRM  12/02/92  57  FR  57027 

NPRM  Comment  02/05/93 

Period  End 

Next  Action  Uridetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  G.  Coffin, 
Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 


Securities  and  Exchange  Commission, 
202  942-0136 

RIN:  3235-AD79 

5314.  INITIATION  OR  RESUMPTION  OF 
QUOTATIONS  WITHOUT  SPECIFIC 
INFORMATION 

Legal  Authority:  15  USC  78w;  15  USC 
78c;  15  USC  78j(b):  15  USC  78o(c):  15 
USC  78q(a):  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract:  Exchange  Act  Rule  15c2-ll 
governs  the  submission  or  publication 
of  quotations  by  brokers  or  dealers  for 
certain  over-the-coimter  securities. 
Currently,  the  rule  applies  principally 
to  the  initiation  or  resumption  of 
quotations  in  the  National  Daily 
Quotation  Service,  also  known  as  the 
“pink  sheets.”  The  Commission  has 
proposed  amendments  to  the  rule  that 
would  substantially  narrow  the 
piggyback  exception  so  that  self¬ 
piggybacking  would  be  excepted  under 
defined'conditions  and  every  broker- 
dealer  generally  would  be  required  to 
obtain  and  review  the  specified 
information  before  submitting  a 
quotation  for  a  covered  security.  An 
additional  amendment  would 
encourage  the  creation  of  one  or  more 
central  information  repositories  by 
permitting  broker-dealers,  under  certain 
conditions,  to  rely  on  the  presence  of 
required  issuer  information  in  such  a 
repository  instead  of  maintaining  those 
files  internally. 
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Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/25/91  56  FR  19158 

NPRM  Comment  01/01/92 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact  Nancy ).  Sanow, 

Office  of  Broker-Deal«r  Regulation- 
Divisicm  of  Market  Regulation,  ■ 
Securities  and  Exchange  Commission. 
202  942-4892 
RIN:  3235-AD94 


5315.  STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

Legal  Authority:  15  USC  78i(a)(6);  15 
use  78Kb):  15  USC  78q(ah  15  USC 
78w{a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.l0b-7 
Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  lOb-7,  which  regulates  st^iUzing 
activities  to  facilitate  distribution.  The 
proposed  amendments  would  permit 
the  stabilizing  price  in  a  distribution 
of  a  foreign  security  to  reflect  the  price 
of  the  security  in  the  foreign  market 
that  is  the  principal  market  for  such 
.security,  if  the  stabilizing  activity 
otherwise  complies  with  the  rule. 
Adjustments  of  stabilizing  bids  based 
on  exchange  rate  fluctuations  between 
the  currencies  of  the  markets  on  which 
the  security  is  being  stabilized  would 
also  be  permitted.  The  amendments 
would  also  deem  foreign  stabilizing 
transactions  during  a  distribution  of  a 
foreign  security  in  the  United  States 
made  in  compliance  with  comparable 
foreign  regulations  not  to  be  in 
violation  of  Rule  lOb-7. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/09/91  56FR814 

NPRM  Comment  02/25/91 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Nancy  ].  Sanow, 

Office  of  Broker-Dealer  R^ulation- 
Division  of  Market  R^^lation, 
Securities  and  Exchange  Conunission, 
202  942-4892 
'tjN:  3235-\Ell 


5316.  DERNmONS  PRINCIPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3b-10 
Legal  Deadline:  None 

Abstract  The  Conun  ission  published 
for  public  comment  Exchange  Act  Rule 
3b-10,  which  would  define  certain 
terms  relevant  to  the  increasing 
internationalization  of  world  securities 
markets.  The  Commission  believes  that 
it  would  he  advisable  and  appropriate 
to  adopt  general  definitions  of  terms 
rather  than  adopting  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01A)9/91  56FR820 

NPRM  Comment  02/25/91 

Period  End 

Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 
Office  of  Bitdier-Dealer  Regulation- 
Division  of  Market  Regulation, 
Seciuities  and  Exchange  Commission. 
202  942-4892 

RIN:  3235-AE15 


5317.  DEFINITION  OF  “SHORT  SALE" 

Legal  Authority:  15  USC  78b;  15  USC 
78Ka);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.3b-3;  17  CFR 
240.10a-l 

Legal  Deadline:  None 

Abstract;  The  Division  of  Market 
Regulation  recommended  that  the 
Commission  amend  Exchange  Act  Rule 
lOa-1,  which  prohibits  short  sales 
under  certain  circumstances.  The 
proposals  would  provide  an  exception 
to  permit  specialists  to  equalize  the 
opening  price  of  a  foreign  security  on 
a  U.S.  exchange  with  its  price  in  the 
principal  foreign  market,  to  exclude 
from  application  of  the  rule 
transactions  in  nonconvertible 
corporate  bonds  effected  on  an 
exchange,  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  The 
proposed  amendments  redesignate 
certain  current  provisions  of  Rule  10a- 
1.  The  amendments,  if  adopted,  also 


would  clarify  the  definition  of 
ownership  of  a  security  provided  by 
Exchange  Act  Rule  3b-3. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/09/92  57  FR  24415 

NPRM  Comment  08/10/92 

Period  End 

Next  Action  Undetemnined 

Smai!  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  M.  Blair  Corkran, 
Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
202  942-4892 

RIN:  3235-AE41 


5318.  AMENDMENTS  TO 
CONFIRMATION  REQUIREMENTS  OF 
RULE  10B-10 

Legal  Authority:  15  USC  78c;  15  USC 
78i;  15  USC  78);  15  USC  78k:  15  USC 
78o:  15  USC  78g;  15  USC  78w 

CFR  Citation:  17  CFR  240.10b-10 
Legal  Deadline:  None 

Abstract:  Hie  Commission  is  proposing 
to  amend  Rule  lOb-10,  the 
Commission’s  confirmation  rule.  The 
proposed  amendments  to  Rule  lOb-10 
would:  (1)  add  a  preliminary  nole  to 
the  rule  indicating  that  the  rule’s 
disclosure  requirements  do  not  limit 
disclosure  necessary  under  the 
antifiraud  provisions;  (2)  require 
disclosure  of  mark-ups  and  mark-dowm 
for  riskless  principal  transactions  in 
debt  securities  other  than  U.S.  Savings 
Bonds  or  mimicipal  securities;  (3) 
require  disclosure  when  a  debt  security 
other  than  certain  government 
securities  is  not  rated  by  a  nationally 
recognized  statistical  rating 
organization;  (4)  require  disclosure  of 
mark-ups  and  mark-down  in  small 
capitalization  NASDAQ  exchange-listed 
securities;  (5)  require  disclosure 
whether  customer  accounts  are  not 
carried  by  broker-dealers  that  are 
members  of  the  Securities  Investor 
Protection  Corporation;  and  (6)  clarify 
yield  disclosure  requirements  for 
transactions  in  mortgage-backed 
securities. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/28/94  59  FR  332^ 
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SEO-DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Stage 


Action  Date  FR  Cite 

NPRM  Comment  07/15/94 

Period  End 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  C.  Dirk  Peterson, 
Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0073 

RIN:  3235-AF84 


5319.  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
TRADING  SYSTEMS  OPERATED  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  77c:  15  USC 
77d:  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee:  15  USC  77ggg:  15 
USC  77sss;  15  USC  77ttt:  15  USC  78c; 
15  USC  78d;  15  USC  78i;  15  USC  78j: 
15  USC  78m 

CFR  Citation:  17  CFR  240.17a-23 
Legal  Deadline:  None 

Abstract:  Proposed  Exchange  Act  rule 
17a-23  would  establish  recordkeeping 
and  reporting  requirements  for  brokers 
and  dealers  that  operate  automated 
trading  systems.  Registered  broker- 
dealers  that  sponsor  these  systems 
would  be  required  to  maintain 
participant,  volume  and  transaction 
records,  and  to  report  periodically  to 
the  Commission. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/18/94  59  FR  8368 

NPRM  Comment  05/19/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  K.  Fuller, 
Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0792 

RIN:  3235-AG03 


5320.  DISCLOSURE  OF  MARK-UPS: 
NEW  RULE  15C2-13  , 

Legal  Authority:  15  USC  77c:  15  USC 
77d:  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg:  15 
USC  77nnn:  15  USC  77sss:  15  USC 


77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  78l 

CFR  Citation:  17  CFR  240.1.5c2-l3 
Legal  Deadline:  None 

Abstract:  Exchange  Act  Rule  15c2-13 
would  require  brokers,  dealers,  and 
mimicipal  securities  dealers  to:  (1) 
disclose  their  mark-ups  and  mark- 
downs  in  connection  with  riskless 
principal  transactions  in  municipal 
securities;  and  (2)  disclose  tliat  a 
particular,  municipal  security  is  not 
rated  by  a  nationally  recognized 
statistical  rating  organization,  if  such  is 
the  case. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/17/94  59  FR  12767 

Comment  Period  06/28/94  59  FR  33236 

Extended 

NPRM  Comment  07/15/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  C.  Dirk  Peterson, 

Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0073 

RIN:  3235-AG12 


5321.  MUNICIPAL  SECURITIES 
DISCLOSURE 

Legal  Authority:  15  USC  77c:  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn:  15  USC  77sss:  15  USC 
77ttt:  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  13  USC  78l 

CFR  Citation:  17  CFR  240.15c2-12 
Legal  Deadline:  None 

Abstract:  Proposed  amendments  to 
Exchange  Act  rule  15c2-12  are  intended 
to  deter  fi-aud  and  manipulation  in  the 
municipal  securities  market  by 
prohibiting  brokers,  dealers,  and 
municipal  securities  dealers  from 
underwriting  municipal  securities 
unless  the  broker,  dealer,  or  municipal 
securities  dealer  has  reasonably 
determined  that  the  issuer  has 
undertaken  to  provide  continuing 
disclosure  to  a  repository.  The  rule 
would  prohibit  brokers,  dealers,  and 
municipal  securities  dealers  ft'om 
recommending  the  purchase  or  sale  of 
a  municipal  security  unless  they  had 


reviewed  the  information  the  issuer  has 
undertaken  to  provide. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/17/94  59  FR  12759 

NPRM  Comment  07/15/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Janet  W.  Russell- 
Hunter,  Office  of  Broker-Dealer 
Regulation-  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  202  942-0073 

RIN:  3235-AG13 


5322.  •  THEORETICAL  PRICING  TO 
DETERMINE  HAIRCUTS  ON  OPTIONS 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
for  comment  amendments  to  Exchange 
Act  Rule  15c3-l  that  would  allow 
broker-dealers  to  use  a  theoretical 
pricing  model  when  calculating  capital 
charges  for  listed  options  and  related 
positions.  Haircuts  for  options  and 
related  positions,  when  computed  using 
this  model,  would  more  accurately 
reflect  the  risk  inherent  in  broker- 
dealers’  option  positions.  The  proposed 
amendments  are  intended  to  provide 
capital  charges  that  better  protect  • 
broker-dealers  against  market  risk. 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/21/94  59  FR  13275 

NPRM  Comment  06/16/94  59  FR  13275 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Timothy  Thompson, 
Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0137 

RIN:  3235-AG14 
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Proposed  Rule  Stage 


5323.  NOTICE  OF  ASSUMPTION  OR 
TERMINATION  OF  TRANSFER  AGENT 
SERVICES 

Legal  Authority:  15  USC  78c:  15  USC 
78q;  15  USC  78q-l;  15  USC  78w(a) 

CFR  C'rtatfon:  17  CFR  240.1 7Ad-16 
Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  Rule  17Ad-16  under  the 
Exchange  AcL  Rule  17Ad-16,  if 
adopted,  would  require  a  transfer  agent 
to  provide  written  notice  to  securities 
depositories  when  terminating  or 
assuming  transfer  agent  services  on 
behalf  of  an  issuer  or  when  changing 
its  name  or  address.  The  proposed  rule 
would  increase  the  efficiency  of  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions  as 
set  forth  in  Section  17A  of  the  Act 
Transfer  agents  with  no  name  or 
address  cl^ges  and  with  no  change 
in  the  issues  for  which  they  provide 
services  would  not  be  affected  by  this 
rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  01/06/92  57  FR  1128 

NPRM  Comment  02/09/92 

Pefiod  End 

Mext  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ester  Saverson,  Office 
Of  Market  Supervision-  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  202  942-0165 

RIN:  3235-AE20 


5324.  SECURITIES  TRANSACTIONS 
EXEMPT  FROM  TRANSACTION  FEES 

Legal  Authority:  15  USC  78a  et  seq: 

15  USC  77c  et  seq 

CFR  Citation:  17  CFR  240.31-1;  17  CFR 
240.31-l(g) 

Legal  Deadline:  None 

Abstract:  The  proposal  provides  an 
exemption  from  the  payment  of  fees  for 
certain  securities  transactions.  Many 
transactions  occurring  after  regular 
trading  hours  involve  portfolio  trades. 
When  executed  overseas,  these 
transactions  currently  may  be  exempt 
from  Exchange  Act  Section  31 
transacticm  f^s  pursuant  to  Rule  31- 
a(e).  The  amendment  to  Rule  31-1,  as 
proposed,  would  provide  a  limited 


exemption  from  the  payment  of  section 
31  fees  for  sales  involving  15  securities 
or  more  at  one  aggregate  price 
occurring  on  or  off  an  exchange  in 
listed  securities  after  regular  trading 
hours.  By  aligning  the  exemption  for 
after-hours  portfolio  trading  to  match 
the  treatment  for  overseas  trading,  the 
proposal  will  remove  an  incentive  for 
executing  these  trades  overseas. 

Timetable: 

Action  Date  ,FR  Cite 

NPRM  06/03/91  56  FR  25056 

NPRM  Comment  07/03/91 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Sciole,  Office 
of  Market  Supervision-  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  202  942-0183 

RIN:  3235-AE52 

5325.  DEBT  OBLIGATIONS  ISSUED  BY 
THE  KINGDOM  OF  SPAIN 

Legal  Authority:  15  USC  78(a)  to  78(vv) 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
designate  debt  obligations  issued  by  the 
Kingdom  of  Spain  as  exempted 
securities  for  purposes  of  marketing 
and  trading  of  futures  contracts  on 
these  securities  in  the  United  States. 
The  amendment  is  intended  to  permit 
futures  on  Spanish  government  debt  to 
be  traded  in  the  U.S.  This  change  is 
not  intended  to  have  any  substantive 
effect  on  the  operation  of  the  rule. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/04/93  58  FR  27684 

NPRM  Comment  06/10/93 

Period  End 

Next  Action  UixJetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  A. 
Walinskas,  Office  of  Market 
Supervision-  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  202  942-0187 

RIN:  3235-AF88 


5326.  DISCLOSURE  OF  PAYMENT 
FOR  ORDER  FLOW 

Legal  Authority:  15  USC  78a;  15  USC 
78k-l;  15  USC  78o:  15  USC  78) 

CFR  Citation:  17  CFR  240.10b- 
10(aK7)(iii);  17  CFR  240.11Acl-3;  17 
CFR  240.10b-10(e)(9) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  amendments  to  rules  lOb- 
10(a)(7)(iii)  and  10b-10(e)(9),  and 
proposed  rule  llAcl-3  under  the 
Exchange  Act.  Amended  rule  10b- 
10(a)(7){iii),  if  adopted,  would  require 
a  broker-dealer  to  include  on  the 
confirmation  of  each  transaction 
whether  payment  for  order  flow  was 
received,  and.  if  so,  the  amount  of  any 
monetary  payment,  discount,  rebate  or 
reduction  in  fee  received  in  connection 
with  the  transaction.  Rule  10b-10(e)(9), 
if  amended,  would  define  payment  for 
order  flow  to  include  all  forms  or 
arrangements  compensating  for 
diverting  order  flow. 

New  rule  llAcl-3,  if  adopted,  would 
require  disclosure  on  each  new  account 
statement  and  on  a  yearly  basis 
thereafter  on  the  annual  account 
statement,  the  firm’s  policies  regarding 
payment  for  order  flow  practices  in 
exchange-listed  and  NASDAQ  national 
market  system  securities;  and 
information  regarding  the  firm’s 
aggregate  amount  of  monetary-based 
payment  for  order  flow  compensation. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/13/93  58  FR  52934 

NPRM  Comment  12/03/93 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jill  Ostergaard,  Offlee 
of  Market  Supervision-  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  202  942-0169 

RIN:  3235-AGOO 


5327.  LARGE  TRADER  REPORTING 
SYSTEM 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  77s;  15  USC  77ttt;  15  USC  78c 
to  78d;  15  USC  78i  to  78j:  15  USC  78’ 
to  78p;  15  USC  78s;  15  USC  78w 

CFR  Citation:  17  CFR  240.13h-l 
Legal  Deadline:  None 
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Abstract  The  Commission  has 
published  for  comment  reproposed 
Exchange  Act  Rule  13h-l,  which  would 
require  large  traders  to  disclose 
accounts  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader , 
transaction  records  to  the  Commission. 


Timetable: 

Action  Date  FR  Cite 

NPRM  02/17/94  59  FR  79lT 

NPRM  Comment  04/18/94 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  78x:  15 
use  79q;  15  USC  79t:  15  USC  80a-29; 

15  USC  80a-37 

Agency  Contact:  Nicholas  T.  Chapekis, 
Office  of  Oversight-  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  202  942-0757 

RIN:  3235-AE42 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  Final  Rule  Stage 

DIVISION  OF  MARKET  REGULATION 


5328.  •  RULE  CHANGES  OF  SROS; 
AMENDMENTS  TO  REGISTRATION 
STATEMENTS  OF  EXCHANGES, 
SECURITIES  ASSOCIATIONS,  AND 
REPORTS  OF  THE  MSRB 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j:  15  USC 
77s:  15  USC  77eee;  15  USC  77ggg:  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt:  15  USC  78c:  15  USC  78d;  15  USC 
78i;  15  USC  78j:  15  USC  78l 

CFR  Citation:  17  CFR  240;  17  CFR  249 
Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  19b-4  and  Form  19b-4,  the  rule 
and  form  that  set  forth  the  procedures 
for  the  filing  by  self-regulatory 


organizations  of  proposed  rule  changes. 
The  amendments  would  expand  the 
scope  of  those  proposed  rule  changes 
that  may  become  effective  under 
Section  19(b)(3)(A)  of  the  Act,  and  are 
intended  to  expedite  and  streamline  the 
process  through  which  proposed  rule 
changes  are  filed  and  become  effective. 
The  Commission  also  proposed 
amendments  to  the  rules  and  forms 
applicable  to  the  annual  filing  of 
amendments  to  registration  statements 
of  national  securities  exchanges, 
securities  associations,  and  reports  of 
the  Municipal  Securities  Rulemaking 
Board,  to  streamline  those 
requirements. 


Timetable: 

Action  Date  FR  Cite 

NPRM  06/07/94  59  FR  29393 

NPRM  Comment  08/08/94 

Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  S.  Margolin, 
Office  of  Broker-Dealer  Regulation- 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
202  942-0073 

RIN:  3235-AG15 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC)  Final  Rule  Stage 

OFFICES  AND  OTHER  PROGRAMS 


5329.  RULES  OF  PRACTICE 
Legal  Authority:  15  USC  77f:  15  USC 
77g;  15  USC  77h:  15  USC  77h-l;  15 
USC  77j;  15  USC  77s;  15  USC  77s:  15 
USC  77u;  15  USC  78c(b);  15  USC  78d- 
1;  15  USC  78d-2;  15  USC  781;  15  USC 
78m:  15  USC  78n;  15  USC  78o 

CFR  Citation:  17  CFR  201;  17  CFR  202; 
17  CFR  203;  17  CFR  240 

Legal  Deadline:  Final,  Statutory, 
October  15,  1991. 

A  statutory  deadline  applies  to  the 
rules  regarding  temporary  cease  and 
desist  and  disgorgement.  No  deadline 
applies  to  any  of  the  other  rules. 

Abstract:  The  Commission  has 
proposed  comprehensive  revisions  to 
its  Rules  of  Practice.  This  proposal 
stems  from  the  w»rk  of  the  Task  Force 
on  Administrative  Proceedings,  which 
examined  the  rules  and  procedures 
governing  Commission  administrative 


proceedings.  Following  passage  of  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act.  the  Task 
Force  expanded  its  work  to  include 
developing  recommendations  to 
implement  the  Commission’s  new 
powers  under  the  Act.  Among  the 
major  elements  of  the  proposed  Rules 
of  Practice  are:  new  procedures  for 
temporary  cease-and-desist  order 
proceedings;  new  rules  governing  the 
collection  and  distribution  of 
disgorgement  required  by  Commission 
order;  a  streamlined  discovery  process: 
an  expanded  role  for  prehearing 
conferences;  an  expanded  availability 
of  siunmary  disposition  of  matters  of 
law;  and  production  of  documents, 
pursuant  to  subpoeria,  prior  to  the  start 
of  a  hearing. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/22/93 

58  FR  61752 

NPRM  Comment 

01/06/94 

Period  End 

NPRM  Comment 

01/11/94 

59  FR  1509 

Period  Extended  to 

02/04/94 

Final  Action 

10/00/94 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  Z.  Glickman, 
Office  of  Counseling  and  Regulatory 
Policy-  Office  of  the  General  Counsel, 
Securities  and  Exchange  Commission, 
202  942-0870 

RIN:  3235-AF91 

(FR  Doc.  94-22307  Filed  11-10-94;  8:45  am) 
BILUNQ  CODE  801M1-F 
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November  14,  1994 


Part  LXV 

Thrift  Depositor 
Protection  Oversight 
Board 


Semiannual  Regulatory  Agenda 


r.8650 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Unified  Agenda 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12  CFR  Ch.  XV 

Unified  Regulatory  Agenda 

agency:  Thrift  Depositor  Protection 
Oversight  Board. 

ACTION:  Publication  of  agenda  items. 


SUMMARY:  The  Thrift  Depositor 
Protection  Oversight  Board,  established 
pursuant  to  section  21A(a){l)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended,  12  U.S.C.  1441a(a)(l),  is 
hereby  publishing  items  for  the  October 
1994  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Thrift 


Depositor  Protection  Oversight  Board, 
808  17th  Street  NW.,  Washington,  DC 
20232. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
Staff  contact  for  each  item  is  indicated 
below. 

Dated:  August  19, 1994. 

Thrift  Depositor  Protection  Oversight  Board. 
Dietra  L.  Ford, 

Executive  Director. 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Preruie  Stage 


5330.  MINIMUM  STANDARDS  OF 
COMPETENCE,  EXPERIENCE, 
INTEGRITY,  AND  FITNESS 

Legal  Authority:  12  USC  I44la(a)(l3); 
12  USC  1441a(n)(6) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  Oversight  Board  is 
required  by  statute  to  provide 


regulations  establishing  procedures  for 
ensuring  that  any  individual  who  is 
performing,  directly  or  indirectly,  any 
function  or  service  on  behalf  of  the 
Resolution  Trust  Corporation  meets 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness. 
Existing  procedures  and  standards  are 
codified  at  12  CFR  1505.40  and  12  CFR 
part  1506.  Additional  rules  may  be 
considered. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 
Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
808  17th  Street  NW.,  Washington,  DC 
20232,  202  416-2606 

RIN:  3203-AA07 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB)  Proposed  Rule  Stage 


5331.  SUPPLEMENTAL  REGULATIONS 
ON  EMPLOYEE  STANDARDS  OF 
CONDUCT 

Legal  Authority:  EO  12674;  12  USC 
1441a(a)(13);  12  USC  1441a(n)(2) 

CFR  Citation:  5  CFR  4601 
Legal  Deadline:  None 

Abstract:  The  Oversight  Board  is 
required  by  statute  to  promulgate 
regulations  governing  conflict  of 
interest,  ethical  responsibilities,  and 
post-employment  restrictions  applicable 
to  members,  officers,  and  employees 


that  are  no  less  stringent  than  those 
applicable  to  the  Federal  Deposit 
Ipsurance  Corporation.  Pursuant  to  this 
requirement,  the  Board  will  issue 
regulations  supplementing  the 
Govemmentwide  standards  of  conduct 
rule  issued  by  the  Office  of  Government 
Ethics,  which  superseded  the  Oversight 
Board’s  existing  rule  on  February  3, 
1993. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/94 


Action  Date  FR  Cite 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  01/00/95 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 
Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
808  17th  Street  NW.,  Washington,  DC 
20232,  202  416-2606 

RIN:  3203-AA08 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB)  Final  Rule  Stage 


5332.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  12  USC  I44la 
CFR  Citation:  12  CFR  1505 

Legal  Deadline:  Final,  Statutory’, 
February  5,  1990. 

Abstract:  The  final  rule  issued  by  the 
Office  of  Government  Ethics 


establishing  uniform  standards  of 
ethical  conduct  for  officers  and 
employees  of  the  Government,  effective 
February  3, 1993,  superseded  most  of 
the  Thrift  E)epositor  Protection 
Oversight  Board’s  interim  final  rule. 
Timetable: 

Action  Date  FR  Cite 

NPRM  01/09/90  55  FR  820 


Action  Date  FR  Cite 

NPRM  Comment  02/08/90 

Period  End 

Interim  Final  Rule  02/14/90  55  FR  5358 

To  Be  Repealed  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact:  Lawrence  W.  Hayes, 
Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
808  17th  Street  NW.,  Washington,  DC 
20232,  202  416-2606 

RIN:  3203-AA03 


5333.  EXEMPTION  OF  SYSTEM  OF 
RECORDS  FROM  PRIVACY  ACT 
PROVISIONS 

Legal  Authority:  5  USC  552a:  12  USC 
1441a(a)(2):  12  USC  1441a(a)(13) 

CFR  Citation:  12  CFR  1503.13 


Legal  Deadline:  None 

Abstract:  Addition  to  the  Privacy  Act 
rule  of  the  Oversight  Board  of  the 
specific  exemption  that  may  be 
promulgated  pursuant  to  5  USC 
552a(k)(5). 

Timetable: 


Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
Final  Action 
Final  Action  Effective 


12/24/92  57  FR  61342 
01/25/93  57  FR  61342 

11/00/94 

12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 
Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
808  17th  Street  NW.,  Washington,  DC 
20232,  202  416-2606 

RIN:  3203-AA09 

[FR  Doc.  94-21042  Filed  11-10-94:  8  45  ami 
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INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 


The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Regulatory  Plan  and  the 
Unified  Agenda  of  Federal  Regulations. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  this  joint  publication  believe  may 
have  effects  on  small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence 
Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry'  in  this  edition.  For  further  information, 
see  the  Regulatory  Information  Service  Center’s  Introduction  to  the  Plan  and  the  Unified  Agenda  in  Part 
II  of  this  issue. 


Small  Businesses 


Seq. 


No. 


3  I 


8 


12 

219 

230 

239 

246 

247 

260 

283 

338 


339 

356 

375 

377 

378 

391 

393 

396 


398 

403 

404 


T.tle 


USOA 


Section  502  Rural  Housing  Loan  Policies. 

Procedures,  and  Authorizations 
Food  Stamp  Program:  Revisions  in  Retail 
Food  Store  Eligibility  Criteria  and  in  Eli¬ 
gibility  Guidance  and  Program  Author¬ 
ization 

Prior  Label  Aporoval  Process 
Revision  of  7  CFR  29.500  Fees  and 
Charges  lor  Inspection  and  Grading  of 
Imported  Tobacco 

User  Fees  for  Cotton  Classification  Serv¬ 
ices  to  Growers  1995  Crop 
Revision  of  Regulations  Governing  the  In¬ 
spection  and  Grading  Services  of  Manu¬ 
factured  or  Processed  Dairy  Products 
Amendments  to  the  Lime  Research.  Pro¬ 
motion  and  Consumer  Information 
Order 

Implementation  of  Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and  Infor¬ 
mation  Order 

Revision  of  Fees  for  Fresh  Fruit  and  Veg¬ 
etable  Destination  MarVet  Grading  Serv¬ 
ices 

End-Use  Certificate  System 
Advance  Notice  of  Proposed  Revision  of 
The  Federal  Seed  Act  Regulations  for 
Imported  Seed 

Exotic  Newcastle  Disease  in  All  Birds  and 
Poultry;  Psittacosis  and  Ornithosis  in 
Poultry 

Llamas  and  Alpacas 

Loans  to  Indian  T.ibes  and  Tribal  Cor¬ 
porations 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Revision  to  Planning  and  Performing  Con¬ 
struction  and  Other  Development  and 
Related  Construction  Sections  of  Other 
FmHA  Regulations 

Deny  Credit  to  Applicants  Delinquent  on 
Any  Federal  Debt 

Adverse  Decisions  and  Administrative  Ap¬ 
peals;  FmHA  Instruction  1900-B 
Farmer  Program  Account  Servicing  Poli¬ 
cies  for  Section  1816  and  Other  Related 
Sections  for  the  “1990  FACT  Act” 
Implement  Section  1818  (Borrower  Train¬ 
ing)  of  the  Food  Agriculture,  Conserva¬ 
tion.  and  Trade  Act  of  1990  (Fact  Act) 
Five-Year  Applicant  Loan  Eligibility  Certifi¬ 
cation  by  County  Committee 
Implementation  of  Certified  Lender  Pro¬ 
gram 


Seq.  1 
No.  j 

Title 

Seq. 

No. 

Title 

405 

1980-E  Business  and  Industrial  Loan  Pro¬ 
gram  -  Audit  Requirements 

648 

Alcohol  Fuels  Credit  Implementing  Regu¬ 
lations 

406 

1945-D  Emergency  Loan  Policies,  Proce- 

649 

Rural  Technology  Development  Grants 

i 

1  dures,  and  Authorizations  -  Waiver  of 

651 

Local  Technical  Assistance  and  Planning 

j  Crop  Insurance  for  Crops  Planted  lor 

Grants 

410  1 

Harvest  in  1992  and  1993 

655 

Rural  Business  Enterprise  Grants  and  Tel- 

1  The  Agncultural  Credit  Improvement  Act 
:  of  1992 

evision  Demonstration  Grants 

411 

j  1927-B  Real  Estate  Title  Clearance  and 

1  Loan  Closing 

DOC 

415  i  Section  515  Nonprofit  Set-Aside  Funds 

416  i  Acquisition  and  Management  of  Real  and 
j  Chattel  Property 

417  I  Business  and  Industnal  Interest  Buydown 

418  I  Removal  of  the  Prohibition  Against  Charg- 
!  ing  Interest  on  interest  on  FmHA-Guar- 
j  anteed  Loans 

422  j  Disaster  Assistance 
424  j  Debt  Settlement  -  Community  arxJ  Busi- 
j  ness  Programs 

426  Appraisal  of  Farms  and  Leasehold  Inter- 

■  ests  (FIRREA) 

428  i  BID  Abdication  Deadline 

429  I  Revisions  to  the  Direct  Operating.  Farm 
Ownership.  Soil  and  Water  and  Emer¬ 
gency  Loans  Regulations  to  Modify  Col¬ 
lateral  Requirements 

488  j  Food  Distribution  Programs  -  Paperwork 

Reduction 

489  j  Food  Distnbution  Programs  -  Implemerv 

■  tation  of  1990  Farm  Bill 

518  i  Technical  Amendments  to  the  State  Proc- 
!  essing  Program  and  the  National  Com¬ 
modity  Processing  Program 
522  I  WIC  Farmers’  Market  Nutrition  Program 
550  I  Substitute  Products  Identified  by  Stand- 
I  ardized  Terms  and  Nutrient  Content 
j  Claims 

564  I  Prominent  Labeling  Disclosures  on  Meat 
1  and  Poultry  Products 

581  j  Section  22  Import  Quotas 

582  i  Reporting  Requirements  Related  to  To¬ 
bacco  Exports 

592  I  36  Code  of  Federal  Regulations.  Part  251 
-  Land  Uses,  Subpart  C  Appeal  of  Deci¬ 
sions  Relating  to  Occupancy  and  Use  of 
National  Forest  System  Lands 
598  I  Solid  Waste  Disposal  Policy 

604  i  Species  Surplus  to  Domestic  Manufactur¬ 
ing  Needs 

605  1  Retention  of  Downpayment  on  Timber 
Sale  Contracts 

608 1  Collection  of  Reimbursable  Costs  for 
Processing  Special-Use  Applications 
and  Administration  of  Special-Use  Au¬ 
thorizations 

614  I  Permit  Fees  for  Ski  Areas 
643  1  Designation  of  Rural  Empowerment  Zones 
and  Enterprise  Communities 


782 

797 


799 


814 


819 


821 


638 


850 


866 


884 


892 

907 


914 

917 


921 


925 


Fastener  Quality 

Use  in  Enforcement  Proceedings  of  Infor¬ 
mation  Collected  by  Voluntary  Fishery 
Data  Collectors 

New  Dealer  Reporting  Form  tor  Large 
Pelagics 

Sea  Turtle  Monitonng  and  Conservation 
Measures  for  Nonshnmp  Fishenes 
Proposed  Rule  To  Require  Certain  Fish 
From  Mexico  To  Retain  Heads  and 
Tails  Intact  in  Order  To  Protect  the  En¬ 
dangered  Totoaba 

Regulatory  Amendment  Implementing 
Groundfish  Gear  Changes  in  the  Pacific 
Coast  Groundfish  Fishery 
Amertdment  8  to  the  Pacific  Coast 
Groundfish  FMP  To  Implement  Individ¬ 
ual  Quotas  for  the  Fixed-Gear  Sablefish 
Fishery  (or  Regulatory  Amendment  for 
Nontrawl  Trip  Limits) 

Taking  and  Importing  of  Marine  Mammals: 
Tuna  Purse  Seme  Vessel  Observer  Ex¬ 
penses 

Proposed  Rule  to  Authorize  the  Incidental 
Taking  of  Marine  Mammals  During 
Commercial  Fishing  Operations  as  Di¬ 
rected  by  Public  Law  103-238 
Fishery  Management  Plan  Amendment  To 
Supersede  Inshore/'Offshore  Allocation 
Program  for  the  Bering  Sea  and  Aleu¬ 
tian  Island  Pollock  and  the  Gulf  of  Alas¬ 
ka  Pollock  and  Pacific  Cod 
Atlantic  Shark  Fishery  Quota  Adjustment 
National  Marine  Sanctuary  Program.  Site 
Evaluation  List 
Fishermen's  Protective  Act 
Secretarial  Fishery  Management  Plan  for 
Sharks  of  the  Atlantic  Ocean 
Regulatory  Amendment  To  Implement 
Permit,  Reporting,  and  Recordkeeping 
and  Observer  Requirements  for  Proc¬ 
essing  Vessels  Over  125  Feet  and 
Their  Catcher  Vessels;  Pacific  Coast 
Groundfish 

Amendment  35  to  the  FMP  for  Groundfish 
of  the  GOA  and  Amendment  31  to  the 
FMP  tor  Groundfish  of  the  BbAI  to  re¬ 
vise  IFQ  transfer  Provisions 
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Seq. 


No. 

928 


930 

934 

936 


938 


940 

941 

948 

950 

951 

952 

953 


955 

960 

964 

965 

963 

974 

975 

978 

979 

984 

989 

994 


Title 


Fishing  Vessel  Capital  Constmction  Fund 
Procedures  -  Eligibility  tor  Safety  tm- 
provemenls 

Rshirtg  Vessel  Obligation  Guarantee  Pro¬ 
gram 

Regulatory  Adjustments  to  1994-1995  At¬ 
lantic  Tuna  Fisheries 

Regulatory  Amendment  Designating  "Rou¬ 
tine’'  Trip  Limits  in  the  Pacific  Coasi 
Groundfish  Fishery 

Taking  arxl  Importing  ol  Marine  Mammals; 
Taking  ot  kferine  Mammals  Under  the 
ATA  Permit  After  February  28,  1994 
Flotation  Devices  in  Bottom-Opening,  Sin¬ 
gle-Grid  Turtle  Excluder  Devices  in  me 
Southeastern  United  States 
Final  Notice  of  Changes  in  the  Manege- 
mem  Regimes  for  Attantic  Migratory 
King  and  Spanish  Mackerel  and  Gulf 
Group  of  King  Mackerel 
Regulatory  Amendment-Standard  Product 
Recovery  Rates  tor  Alaska  Grouixirish 
Amendment  11  to  the  FMP  tor  Commer¬ 
cial  and  Recreational  Salmon  Fisheries 
oft  the  Coast  ol  Washingtork.  Oregon, 
and  California 

Amendment  7  to  the  Fishery  Management 
Plan  lor  the  Pelagic  Fisheries  of  the 
Western  PaciFic  Region 
Amendment  6  to  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic 

Amendment  23  to  the  FMP  lor  BSAI 
Groundfish,  Amendment  28  to  the  FMP 
for  GOA  Groundfish,  arxl  AmerKknent  4 
to  the  FMP  lor  the  Commercial  King 
and  Tanner  Crab  Fisheries  in  the  BSAI 
Amendment  7  to  the  Fishery  Management 
Plan  tor  Coastal  Migratory  Pelagic  Re¬ 
sources  of  the  Gulf  ot  Mexico  and 
South  Atlantic 

Regulatory  Amandmerv  to  the  Domestic 
Groundfish  Observer  Program 
Regulatory  Amerxfmem  on  Total  Weight 
Measurements  for  the  Bering  Sea  and 
Aleutian  islands  Area  Community  De¬ 
velopment  Quota  Fisheries 
Regulatory  Amendment  To  Establish  Per¬ 
mit  Consolidallon  Procedures  Under  the 
Pacific  Coast  Groundfish  FMP  Limited 
Emry  Program 

Regulatory  Amerxlment  To  Establish  the 
1994-96  AUocalion  of  Pacific  Whiting 
Regulatory  AmerKtmeni  To  Clarify  Per¬ 
mits,  Exempted  Gear.  Trip  Limits,  CaF 
culaiion  of  Allocations,  arxl  Sabiefish 
Regular  Season  in  the  Pacifc  Coast 
Grourxlfish  Limited  Entry  Fishery 
Conservation  Measures  tor  Pacifx;  Halibut 
and  1994  Catch  Sharing  Plan 
Amendmeix  2  to  the  Fishery  Management 
Plan  for  the  Commercial  King  and  Tan¬ 
ner  Crab  Fisheries 

Determinations  arxl  Appeals  lor  Limited 
Access  Management  of  Pacific  Halibut 
and  Sabiefish  In  arxl  Oft  Alaska 
Regulatory  Amerxlment  tor  Area  4B  Hali¬ 
but  Set-asKle  arxl  Trip  Limit 
Pacific  Coast  Groundish  Limited-Entry 
Fishery;  Final  Fluie  To  Exterxl  for  15 
Days  the  Current  3-Month  Suspension 
ol  the  Vessel  Size  Endorsement  Re¬ 
quirement 

Emergerxy  Rule  To  Piohitxt  the  Taking  ol 
Live  Rock  in  the  Exclusive  Economic 
Zone  Off  the  Southern  Atlantx  States 


Seq. 

No. 

Title 

995 

997 

998 

1000 

1005 

1020 

Use  of  Limited  Tow  Times  in  Lieu  of  Turtle 
Excluder  Devices  in  a  Restricted  Area 
Off  North  Carolina 

Final  Rule  To  Implement  Measures  In 
Framework  1  To  The  Atlantic  Sea  Scal¬ 
lop  Fishery  Management  Plan 

Framework  Adjustment  3  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
Final  Rule  to  Implement  Measures  In 
Framework  4  To  The  Northeast 
Muttispecies  Fishery  Management  Plan 
Emergency  Rule  To  Prohibit  The  Taking 

Of  Live  Rock  In  the  Exclusive  Economic 
Zone  of  the  Gulf  Of  Mexico 

Procedures  for  Amending  Patent  Applica¬ 
tions 

DOD 

1039 

1040 

1043 

1048 

1051 

1064 

1066 

1070 

1076 

1076 

1079 

1085 

1086 

1087 

1095 

1097 

1117 

1146 

1153 

1165 

1175 

1183 

Smalt  Purchase  Refererxes  (DAR  Case 

93- D015) 

Personal  ^rvices  Contracts  (DAR  Case 

94- D302) 

Waiver  of  Non-Manufacturer  Rule  (DAR 
Case  91-055) 

Uniform  Procurement  Instrument  Identh 
fication  Numbers  (PUN)  (DAR  Case  92- 
D044) 

Technical  Data  (DAR  Case  91-312) 
Collection  From  Third  Patty  Payers  of 
Reasonable  Costs  of  Healthcare  Serv¬ 
ices 

trxlebledness  of  MiMary  Personnet(DoO 
Directive  1344.9) 

Program  To  Encourage  Public  And  Com¬ 
munity  Service  Empfoymenf  (DoD  In¬ 
struction  1332.37) 

Drug-Free  Workforce  (DAR  Case  88-083) 
Incremental  Funding,  Fixed  Price  Con¬ 
tracts  (DAR  Case  90-037) 

Contractor  Insurance/Pension  Reviews 
(DAR  Case  92-D040) 

Pan  35  Clauses  (DAR  Case  93-D022) 
Services  at  Installations  Being  Closed 
(DAR  Case  93-D323) 

Reduction  in  Defense  Programs  (DAR 
Case  93-D321> 

North  American  Free  Trade  Agreement 
(NAFTA)  (DAR  Case  93-D310) 

Stars  and  Stripes  (S&S)  Newspaper  and 
Business  Operations  (DoD  Directive 
5120.11) 

Certification  of  Contract  Claims  (DAR 
Case  92-D339) 

Army  Regulation  27-20,  The  Army  C^ims 
System 

Part  326,  Enforcement;  Class  11  Adminis¬ 
trative  Penalties 

Air  Force  Materiel  Commarxt  Federal  Ac¬ 
quisition  Regulatxin  Supplement;  Ven¬ 
dor  Rating  System 

Civilian  Health  and  Mecbcal  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Supplemental  Insurarxe  Plans  (DoD 
6010.8-R) 

Civilian  Health  and  Medxal  Program  ot 
the  Uniformed  Services  (CHAMPUS); 
Continued  Health  Care  Benefit  Program 

DOE 

1256 

1257 

1258 

Test  Procedures  for  Commercial  Air  Corv 
drtioners  arxl  Heal  Pumps 

Test  Procedures  lor  Commercial  Furnaces 
and  Boilers 

Test  Procedures  tor  Storage  Water  Heat¬ 
ers.  Instantaneous  Water  Heaters,  and 
Unfired  Hot  Water  Storage  Tanks 

Seq. 


No. 


1322 


41 


Title 


Procurement  Set  Asides  for  Small  Busi¬ 
ness  and  Others 


HHS 


Mammography  Quality  Standards  Act  ol 


42 

45 


48 

51 

52 
54 
56 

58 


1339 


1341 

1369 

1420 

1428 

1433 


1435 


1438 

1442 

1452 

1460 


1471 


1473 

1476 

1478 

1496 

1528 

1533 


1554 


1992 

Prescription  Drug  Product  Labeling;  Medi¬ 
cation  Guide 

Block  Grants  for  Prevention  and  Treat¬ 
ment  of  Substance  Abuse  (Tobacco 
Provisions) 

Respoasibilities  of  Public  Health  Service- 
Funded  Institutions  for  Promoting  Ob¬ 
jectivity  in  Research 

Physicians'  Referrals  to  Health  Care  Enti¬ 
ties  With  Which  They  Have  Financial 
Relationships— Expand^  to  Designated 
Health  Services  (BPD-809-P) 

Home  Health  Agency  (HHA)  Conditions  ol 
Participation  (BPD-819-P) 

ProhibitKin  on  Unbundling  ^  Hospital  Out¬ 
patient  Services  (BPD-426-F) 

Medicare,  Medicaid,  arxl  CLIA  Programs: 
Regulations  Implementing  the  Cbnicat 
Laboratory  Improvement  Amerxlments 
ol  1988  (CLIA  ’88)  (HSQ-202-F) 

Physician  Ownership  of  and  Referrals  to 
Health  Care  Facilities  That  Furnish  Clirv 
ical  Laboratory  Services  and  Financial 
Relationship  Reporting  Requirements 
(BPD-674-FC) 

Nondiscrimination  Requirements  (Includ¬ 
ing  on  the  Basis  of  ^x  or  Religion)  Ap¬ 
plicable  to  Block  Grants  arxl  Standard 
NondiscrimincAion  Procedures  Applica¬ 
ble  to  Certain  Other  Programs 
Civil  Money  Penalties  (CMPs)  for  Certan 
Prctctices  Relating  to  Medicare  Supple¬ 
mental  Policies 

Procedures  for  Handling  Earnings  Reports 
(41 8F) 

Confidentiality  of  Substance  Abuse  Patient 
Records 
Medical  Foods 

New  Animal  Drug  Approval  Process;  Im¬ 
plementation  of  Title  I  of  the  (aeneric 
Animal  Drug  and  Patent  Term  Restora¬ 
tion  Act 

Reporting  of  Errors  and  Accidents  Relat¬ 
ing  to  Blood  Safety  and  Withdrawal  ol 
Previously  Propiosed  Rule 
Performance  Standard  tor  the  Infant 
Apnea  Monitor 
Electronic  Signatures 

Human  Tissue  Interxled  for  Transplan¬ 
tation:  Proposed  Rule 
Current  Good  Manufacturing  Practice  lor 
Blood  and  Blood  Components;  Notifica¬ 
tion  of  Consignees  Receiving  Blood  and 
Blood  Components  at  Increased  Risk 
for  Transmitting  HtV  Infection 
Medical  Devices;  Protective  Restraints; 
Revocation  of  Exemptions  From  5l0(k) 
Premarket  Notification  Procedures  arxl 
Current  Good  Manufacturing  Practices 
Regulations 
Food  Labeling  Review 
Disqualification  of  Clinical  Investigators 
Dietary  Supplement  Label  Review 
Maternal  arxl  Child  Heatth  (MCH)  Project 
Grants 

Fee  Schedule  for  Payment  of  Clinical  Psy¬ 
chologist  Services  (BPD-495-P) 
Coverage  of  Physician  AssistanL  Nurse 
Practitioner,  arxl  Clinical  Nurse  SpeciaF 
ist  Services  (BPD-708-P) 

Medicare  Program:  Limitations  on  Medi¬ 
care  Coverage  of  Cataract  Surgery 
(BPD-797-PN) 
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Seq. 

No. 


Title 


1564 


1565 


1566 


1570 


1573 


1574 


1575 


1588 


1592 


1598 


1599 


1603 


1606 


1610 

1614 


1617 


1620 


1626 


1627 


1628 

1629 


1630 


1632 


1636 


1637 


1640 


1646 


1651 


Distinct  Parts  and  Costing  lor  Skilled 
Nursing  Facilities  and  Nursing  Facilities 
(BPD-315-P) 

Extension  of  Certain  Effective  Dates  for 
Clinical  Laboratory  Requirements  and 
Personnel  Requirements  for  Cytologists 
(HSO-217-FC) 

Clinical  Laboratory  Improvement  Amend¬ 
ment  (CLIA)  Fee  Schedules  {HSQ-219- 
FC) 

Wage  Index  Used  To  Ac^st  Payment 
Rates  for  Hospice  Services  Urxler  the 
Medicare  Program  (BPD-820-N) 
Participation  in  CHAMPUS  and 
CKAMPVA,  Hospital  Admissions  for 
Veterans,  Discharge  Rights  Notice,  and 
Hospital  Responsibility  for  Emergency 
Care  (BPD-393-FC) 

Denial  of  Payment  for  Substandard  Qual¬ 
ity  Care  (HSQ-132-F) 

Revised  Effective  Date  of 
Medicare/Medicaid  Provider  Agreement 
and  Supplier  Participation  (HSO-139-F) 
Omnibus  Nursing  Home  Reform  Require¬ 
ments  (BFt>-488-FC) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
{HSQ-169-F) 

Resident  Assessment  in  Long-Term  Care 
I  Facilities  (HSQ-180-F) 

■  Post-Contract  Beneficiary  Protections  and 
Other  Provisions  (OMC-003-F) 

Uniform  Electronic  Cost  Reporting  System 
for  Hospitals  (BPD-689-F) 

Covercige  of  Screening  Pap  Smears 
(BPD-706-F) 

Case  Management  (MB-27-F) 

OBRA  *90  and  Miscellaneous  Managed 
Care  Technical  Amendments  (OMC- 
018-FC) 

Medicaid  Payment  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-1 FC) 

Requirements  lor  Enrollment  of  Medicaid 
Recipients  Under  Cost  Effective  Em¬ 
ployer  Based  Group  Health  Plans  (MB- 
047-F) 

Part  B  Advance  Payments  to 
Physicians/Suppiiers  or  Other  Entities 
Furnishing  Items  or  Services  Urxler 
Medicare  Part  B  <BPO-105-F) 

Application  of  Interest  Charges  to  Medi¬ 
care  Secorxlary  Payor  Recoveries 
(BPO-106-GN) 

Retroactive  Enrollment  (OMC-015-F) 
Payment  for  Preadmission  Services  (BPD- 
731 -Fy 

Change  in  Provider  Agreement  Regula¬ 
tions  Related  to  Federal  Employee 
Health  Benefits  (BPD-748-F) 
Intermediary  and  Carrier  Functions  (BPO- 
111-N) 

Medicare  Program;  Proposed  Additions  to 
arxl  Deletions  From  the  Current  List  of 
Covered  Surgical  Procedures  for  Ambu¬ 
latory  Surgical  Centers  (BPD-776-FN) 
Medicare  Program:  Special  Payment  Lim¬ 
its  for  Home  Blood  Glucose  Monitors 
(BPD-778-FN) 

Medicare  Program:  Limitations  on  Medi¬ 
care  Coverage  of  Intermittent  Positive 
Pressure  Breathing  Machine  Therapy 
(BPD-781-FN) 

Reductions  in  Payments  for  HHA  Services 
(BPD-793-NC) 

Categorization  of  CLIA  Tests  arxl  Person¬ 
nel  Modifications  (HSQ-216-FC) 


Seq. 

No. 


Title 


1654 


1663 


1665 


1668 


1673 


1674 


1675 


Criteria  for  Medicare  Coverage  of  Lung 
Transplants  (BPD-812-NC) 

Medicare  Coverage  of  Screening  Mam- 
iTXDgraphy  (BPD-724-F) 

Medicaid  Drug  Use  Review  Program  and 
Electronic  Claims  Management  System 
lor  Outpatient  Drug  Claims  (MB-056  F) 
Medicare  Program;  Changes  to  the  Inpa¬ 
tient  Hospital  Prospective  Payment  Sys¬ 
tems  and  Fiscal  Year  1995  Rates  (BPD- 
802-F) 

Final  Limitations  on  Aggregate  Payments 
to  Disproportionate  Share  Ho^als: 
Federat  Fiscal  Year  1994  (MB-088-N) 
Small  Business  lnrx>va1ion  Research 
Grants  for  FY  95  (ORD-068-N) 

Medicare  arxl  Medicaid  Programs:  Medi¬ 
care-Medicaid  Coverage  Data  Bank  Re¬ 
quirements;  Preliminary  Guidance 
(BPO-125-N) 


66 


HUD 


Lead-Based  Paint  Poisoning  Preverrtion  in 
Certain  Residential  Structures  (FR- 


67 

71 

75 

77 

80 

82 

1715 

1719 

1758 

1769 

1772 

1776 

1780 

1781 

1782 

1783 

1787 

1788 


1804 

1806 

1811 


3482) 

HOME  Investment  in  Affordable  Housing 
Program  (FR-2937) 

RESPA  Revisions  (FR-3638) 

Definition  of  “Significanl  Facilities  arxl 
Services"  (FR-3502) 

Norxliscrimination  in  Mortgage  Lending 
under  the  Fair  Housing  Act  (FR-3732) 

Public  Housing  Development  Regulations 
(FR-3569) 

Indian  Housing  Program;  Proposed 
Amendments  (FR-3646) 

Nondiscrimination  in  Federally  Assisted 
Programs  of  the  DHUO  Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(FR-3761) 

Regulations  Implementing  Lead-Elased 
Paint  Disclosure  and  Warning  Require¬ 
ments  for  Sale  and  Rental  of  Housing 
(FR-3483) 

Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persons-Proposed  Con¬ 
forming  Amendments  (FR-3536) 

Single  Family  Mortgage  lnsurarx»-For- 
bearance  Procedures  (FR-3626) 

Multifamily  Housing  Mortgage  Insurance  - 
Increase  in  Per  DweMing  Unit  Amount 
(FR-3717) 

Rent  Changes  in  Section  236  and  221 
Projects  (FR-2977) 

Manufactured  Home  Construction  and 
Safety  Starxlards  on  Seismic  Require¬ 
ments  {FR-3099) 

Manufactured  Home  Procedures  and  En- 

iforcement  Regulations;  To  Implement 
Inspection.  Desi^  Approval.  Consumer 
Complaint  Harxlling  and  Monitonng  Pro¬ 
gram  (FR-2985) 

Manufactured  Home  Construction  Safety 
Standards  on  Hardboard  Siding  (FR- 
3470) 

Regulations  Implementing  Mortgage 
Broker  Disclosure  Requirements  (FR- 
3333) 

Title  I  Property  InsurarKe  (FR-3718) 
Changes  to  Reimbursement  for  Preserva¬ 
tion  and  Protection  Expenditures  {FR- 
3216) 

Drug-Related  Rent  Adjustments  (FR-2960) 
Afxiual  Rent  Adjustments  for  Section  8 
Assisted  Housing;  Comparability  Stud¬ 
ies  (FR-2822) 

Regulations  Implementing  Section  10  of 
RESPA  Corx^emng  Escrow  Accounis 
(FR-3255) 


Seq. 


No. 

1813 

1816 

1821 


1829 

1833 

1843 

1848 

1857 

1864 

1871 

1882 


85 

1935 

1936 

1937 
1942 


1945 

1956 

1987 

2008 

'2015 


2017 

2019 

2031 

2033 

2039 

2042 

2043 
2045 


2047 


2048 

2105 

2114 

2173 

2187 


2193 

2216 


Title 


Regulations  Implementing  Section  6  of 
RESPA  Transfer  of  Servicing  (FR-2942) 
Appraisals  (FR-3027) 

Effect  of  Acquisition  of  Title  by  Mortgagee 
or  the  Secretary  on  Title  Insurance  Pol¬ 
icy  IFR-3224) 

Sectiqp  8  Rent  Adjustments:  Revision  to 
“Routxjing"  Procedure  (FR-3598) 
Architectural  Baniers  Act-AppUcatxlity  to 
CDBG  Activities  {FR-2820) 

Opportunities  for  Youth:  YOUTHBUILD 
(FR-3450) 

Guidelines  for  CDBG  Ecorxxnic  Develop¬ 
ment  (FR-3474) 

Revisions  to  GNMA  Issuer  Net  Worth  Re¬ 
quirements  (FR-2908) 

Certification  of  115  Substantially  Equiva¬ 
lent  Agencies  (FR-3321) 

Economic  Opportunities  for  Low-  and  Very 
Low-lrxx>me  Persons  (FR-2898) 

Loan  Guarantees  lor  Indian  Housing  (FR- 
3614) 


DOI 


Regulations  for  Administering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 
Migratory  Bird  Hunting 
National  Wildlife  Refuges:  Addition  of 
Areas  Open  to  Hunting  and  Fishing 
Importation,  Exportatxxi.  arxl  Transpor¬ 
tation  of  Wildlife 

Migratory  Bird  Hunting:  Hunting  Regula¬ 
tions  for  Restriction  of  ShotsheH  Length. 
Maximum  Shot  Size,  arxl  Nontoxic  Shot 
Coatings 

Humane  arxl  Healthful  Transport  Regula¬ 
tions 

Export  of  American  Gi.nseng  Harvested  m 
1994-1996 
Cciptive-Bred  Wiidlile 
Wild  Bird  Conservation  Act,  Part  II 
Reclassifications  of  Some  Populations  of 
Saltwater  Crocodiles  with  Special  Rule 
tor  Saltwater  and  Nile  Crocodiles 
Marbeled  Murrelet  Critxial  Habitat  Des¬ 
ignation 

Migratory  Bird  Harvest  Information  Pro¬ 
gram 

Migratory  Bird  Hunting 
National  WikHife  Refuges;  Adding  to  Areas 
Open  to  Hunting  and  Fishing 
Clean  Vessel  Act  Technical  Guidelines 
Clean  Vessel  Act  Pumpout  Statxm  Grant 
Administration 

Designated  Port  Status  for  Boston,  MA 
Regulations  Prohibiting  Taking  of  Free 
Ranging  Wolves  and  Wolverines  on  the 
National  WHdltfe  Refuges  in  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
Airborne 

Sfjecies  Change  to  the  Convention  on 
International  Trade  in  Endangered  Spe¬ 
cies  of  Wiki  Fauna  arxl  Flora  (CITES) 
Designated  Pons  for  Listed  Plants 
General  Forest  Regulations 
Leasing  of  Osage  Reservation  Laixls  for 
Oil/Gas  Mining 

Acreage  Limitation,  Water  Conservation, 
and  Cost  Recovery 

Logical  Mining  Units:  General;  LMU  Appli¬ 
cation  Procedures:  LMU  Approval  Cri- 
leria;  LMU  Diligerxfe;  Administration  of 
LMU  Operations 

Onshore  Oil  arxl  Gas  Geophysical  Explo- 

1  ration 

Mining  Claim  Maintenarx^e  and  Location 
Fees 


58656  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Small  Entities  Index 


Small  Businesses— €ont. 


Seq. 


No. 


90 


91 

2224 

2236 

2264 

2270 

2289 

2303 

2312 

2316 

2319 

2332 

2344 

2347 

2357 

2370 


2371 

96 

97 

98 
100 


103 

104 

105 

106 

107 

111 

112 

2386 


2392 


2432 


Title 


DOJ 


Nondiscrimination  on  the  Basis  of  Disabil¬ 
ity  in  State  and  Local  Government  Serv¬ 
ices;  Public  Accommodations  and  Com¬ 
mercial  Facilities;  Accessibility  Stand¬ 
ards 

Control  o(  Employment  of  Aliens 
Americans  With  Disabilities  Act  Accessibil¬ 
ity  Guidelines;  Detectable  Warnings 
Contents  of  Records  and  Reports 
Diversity  Immigrant  Limits  for  Fiscal  Year 
1995 

Change  of  Nonimmigrant  Classification; 
Immigration  Forms 

Nonimmigrant  Classes;  Diplomat  and 
Government  Representatives 
Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (U.S.-Cartada 
Free-Trade  Agreement  Amerxlments) 
Treaty  Aliens,  E  Classification 
Temporary  Alien  Workers  Seeking  Classi¬ 
fication  Under  the  Immigration  and  Na¬ 
tionality  Act 

Nonimmigrant  Classes;  B  Visitor  for  Busi¬ 
ness  or  Pleasure 

INS  Forms  Available  From  the  Super¬ 
intendent  of  Documents 
Immigrant  Petitions;  Aliens  in  Religious 
Occupations 

Guam  Visa  Waiver  Program,  Taiwan 
Immigrant  Investor  Pilot  Program  (Pilot 
Program  for  Investors) 

Rules  of  Procedure  Before  Administrative 
Law  Judges;  Unlawful  Employment  of 
Aliens  and  Unfair  Immigration-Related 
Employment  Practices 
Implementation  of  the  Equal  Access  to 
Justice  Act  in  Department  of  Justice  Ad¬ 
ministrative  Proceedings 


DOL 


Defining  arxJ  Delimiting  the  Term  “Any 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive,  Administrative,  or  Professional 
Capacity"  (ESAAV-H) 

Government  Contractors:  Nondiscrimina¬ 
tion  and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Labor  Standards  for  Federal  Service  Con¬ 
tracts 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
StarKfards  Provisions  Applicable  to  (Dorv 
tracts  Covering  Federally  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 
Noise  Standard 
Certification  of  Supervisors 
Legal  Identity 

Diesel-Powered  Equipment  lor  Under¬ 
ground  Coal  Mines 

Air  Quality  Chemical  Substaix:es  and 
Resprratory  Protection  Standards 
Ergortomic  Protection  Standard 
Comprehertsive  Occupational  Safety  and 
Health  Programs 

Govenxnent  Contractors:  Contractor  Par¬ 
ticipation  in  Training  Programs  Pursuant 
to  the  Job  Training  Partnership  Act 
(JTPA)  (29  use  1781) 

Longshore  arxl  Harbor  Workers'  Com¬ 
pensation  Act,  Requirements  lor  Mailing 
Documents  arxl  for  Using  the  OWCP 
Fee  Schedule  for  Resolving  Disputes  on 
Charges  lor  Medical  Services 
I  In-Kirxl  Contributions  to  Pension  Plans 


Seq. 

No. 

Title 

2433 

2434 

2439 

2440 

2441 

2442 

2443 

2445 

2446 

2447 

2448 

2449 

2450 

2452 

2454 

2456 

2457 
2459 

2462 

2463 
2465 

2473 

2480 

2488 

2497 

2502 

Application  of  Fiduciary  Standards  to 
Proxy  Voting 

Application  of  Fiduciary  Standards  to  In¬ 
vestments  in  “Economically  Targeted 
Investments" 

Confined  Spaces 

Waterlines  in  Belt  Conveyor  Entries 

Carbon  Monoxide  Monitor  Approval 
Firefighting  and  Escape  and  Evacuation 
Program 

Diesel  Particulate 

Training  (Including  Contractors  and  Super¬ 
visors) 

Examination  of  Surface  Work  Areas  of 
Underground  Coal  Mines 

Decertification  of  Certified  and  Qualified 
Persons 

Respirable  Coal  Dust  Revisions 
Metal/Nonmetal  Impoundments 

Safety  Standards  for  Explosives  at  Metal 
and  Nonmetal  Mines 

Independent  Laboratory  Testing 

Bloodborne  Pathogens 

Training  Surface  Work  Area  Construction 
Contractors  at  Surface  Work  Areas 
Underground  Coal  Mine  Ventilation 

Hazard  Communication 

Single-Shift  Sampling  Notice 

Respirator  Approval 

Department  of  Labor  Acquisition  Regula¬ 
tions 

Recording  and  Reporting  Occupational  In¬ 
juries  arxl  Illnesses 

Occupational  Exposure  to  Hexavalent 
Chromium 

Safety  and  Health  Regulations  lor 
Longshoring  (Part  1918)  arxl  Marine 
Terminals  (Part  1917) 

Occupant  Protection  in  Motor  Vehicles 
Asbestos  (Remand) 

STATE 

2511 

International  Traffic  in  Arms  Regulations 
(ITAR) 

DOT 

2520 

2526 

2548 

2551 

2552 

2556 

2629 

2886 

2965 

2976 

2980 

2985 

2987 

2995 

Price  Advertising 

Passenger  Manifest  Information 
Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 

Participation  by  Disadvantaged  Business 
Enterprises  in  Airport  Corx^essions 
Transportation  for  Individuals  With  Disabil¬ 
ities 

Policy  Statement  on  Airline  Preemption 

Fire  Protection  Regulations  (CGD  83-026) 
Passenger  Motor  Vehicle  Theft  Data  lor 
■  Model  Year  (MY)  1992 

Exemption  of  Vehicles  Used  by  the  Handi¬ 
cap^ 

Track  Safety  StarxJards 

Alcohol/Drug  Regulations;  Miscellaneous 
Technical  Amerxlments  and  Corrections 
Protection  of  Utility  Employees 

Freight  Cai  Safety  Starxlards:  Mainte- 
narKe-of-Way  Equipment 

Transportation  lor  the  Elderly  and  Persons 
With  Dis2ibiiities 

TREAS 

137 

3089 

3107 

3109 

Treasury  Tax  and  Loan  Depositaries 
Indorsement  arxl  Payment  of  Checks 
Drawn  on  the  United  States  Treasury 
Nonbeverage  Drawback 

Grape  Wine  Designation  -  Gamay  Beau- 
jolais 

Seq. 


No. 

3189 


3193 

3219 

3220 

3251 

3252 
3254 


3256 

3257 


3336 


3346 


3347 


3358  I 

3383 

3384 

3385 

3386 

3387 
3399 

3417 

3443 

3460 

3465 

3483 

3486 


3499 


3502 


3508 

3518 

3519 

3520 
3526 
3533 


Title 


A  Detailing  of  the  Minimum  Living  Area 
Which  Must  Constitute  a  Bedroom  for 
Purposes  of  Determining  the  Gross 
Rent  Limitation  Applicable  to  Rent-Re¬ 
stricted  Units 

Inventories  by  Dealers  in  Securities  Sec¬ 
tion  1.471-5 
Disabled  Access  Credit 
Renewable  Electricity  Production  Credit, 
Section  45 

Amortizatiort-Goodwill  Intangibles  197 
Amortization-Goodwill  Intangibles  197 
Capitalization  of  Interest  Expense  by  Re¬ 
lated  Parties  in  the  Case  of  the  Produc¬ 
tion  of  Certain  Property 
Limitation  of  Deductions  on  Passenger 
Automobiles  arxl  Other  Listed  Property 
The  Substantiation  of  Deductions  Claimed 
for  the  Use  of  Cellular  Telephones  and 
Computers  in  a  Taxpayer's  Trade  or 
Business 

Change  From  the  Dollar  Approximate 
Separate  Transactions  Method 
(DASTM)  to  the  Profit-arxl-Loss  Method 
of  Accounting 

Income  Tax-Gain  From  Disposition  of  In¬ 
terest  in  Oil,  Gas,  Geothermal,  or  Other 
Mineral  Properties  by  S  Corporations 
and  Their  Shareholders 
Hedging  Exception  to  Mark-to-Market 
Rules  for  Section  1256  Contracts,  De¬ 
ferral  of  Certain  Straddle  Losses,  and 
Wash-Sale  and  Short-Sale  Principles 
Applicable  to  Certain  Straddle  Trans¬ 
actions 

Limited  Liability  Companies 
Luxury  Excise  Tax  Changes  Under  OBRA 
1993 

Diesel  Fuel  Tax-Gasohol 
Fuel  Floor  Stocks  Taxes  Under  OBRA 
1993 

Excise  Tax  on  Aviation  Fuel 
Communications  Tax  Regulations 
Information  Reporting  of  Points  on  Mort¬ 
gage  Loans 

Interim  Fishing  Vessel  Capital  Construc¬ 
tion  Fund  Procedures 
Nonbank  Trustee  Net  Worth  Require¬ 
ments 

Nondiscrimination  Rules  for  Non-Pension 
Employee  Benefit  Plans 
Requiring  Certain  Debt  Obligations  To  Be 
Issued  in  Registered  Form 
Tax-Exempt  Entity  Leasing 
Definition  of  Research  arxl  Experimental 
Expenditures  Under  Section  174  of  the 
Code 

The  Substantiation  of  Deductions  Claimed 
for  the  Use  of  Cellular  Telephones  and 
Computers  in  a  Taxpayer's  Trade  or 
Business 

Guidance  in  Notice  89-37,  Which  Treats 
the  Receipt  of  a  Corporate  Partner's 
Stock  by  the  Corporate  Partner  as  a 
Circumvention  of  General  Utilities  Re¬ 
peal 

Amerxlment  of  Section  1.338-5T  Regula¬ 
tions 

Nondiscrimination  Requirements  for  Quali¬ 
fied  Plans 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Definition  of  “Highly  Compensated  Em¬ 
ployee" 

Look-Back  Method  for  Long-Term  Con¬ 
tracts  (Mid-Contract  Change  in  Tax¬ 
payer) 
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Seq. 

No. 

Title 

3574 

3576 

3588 

3592 

3593 

3598 

3616 

3659 

3669 

3670 
3698 
3707 
3713 

3716 

3717 

3719 

3720 

3721 

3722 

3723 

3724 

3725 

3726 

3727  1 

3728 

3729  1 

3730  i 

3731 

3732 

3734 

3735 

3736 

Rules  (or  a  QBU  Changing  From  the  Prol- 
it-and-Loss  Method  to  DASTM 
Maik-fo-Market  Method  of  Accounting 
Under  Section  988 

Irxxxne  Tax-Definition  of  S  Corporation 
Withholding  of  Tax  on  Nonresident  Aliens 
General  Revision  of  Section  1441  Regula¬ 
tions 

(Consolidated  Alternative  Mintmuifi  Tax 

Diesel  Fuel  Excise  Tax 

Allocations  Reflecting  Gain  or  Loss  on 
Property  Contributed  to  a  Partnership 
Carryover  Allocations  arxl  Other  Rules 
Relating  to  the  Low-Income  Housing 
Credit 

Section  108;  Discharge  of  Indebtedness 
■Registration  Urxler  Section  4101 

Recovery  of  Administrative  Costs 

Limitation  of  Annual  Compensation 
Risk-Based  Capital  Starxlards-Recourse 
Obligations 

(Criminal  Referral  Report 
(Capital  Distributions 

“De  Novo”  ApplicatKins  For  a  Federal 
Savings  Association  Charter 

Liquidity 

Loans  to  One  Borrower 

Uniform  Rules  of  Practice  and  Procedure 
Safety  and  Soundness  Standards 
Risk-Based  Capital  Standards;  Concentra¬ 
tion  of  Credit  Risk  and  Risks  of  Norv 
traditional  Activities 

Small  and  Medium-Sized  Business  arxl 
Farm  Loan  Documentation  Exemption 
for  (Qualifying  Associations 

Special  Mention  Assets 

Release  of  Unpublished  Information 

Annual  Independent  Audits 

1  Regulatory  (Capital:  Common  Stockhold¬ 
ers'  Equity 

Conversion  From  Mutual  to  Stock  Form; 
Mutual  Savings  and  Loan  Holding  Com¬ 
panies 

Risk-Based  Capital  Standards;  Bilateral 
Netting  Requiremenis 

Mergers  and  Other  (Combinations  of  Sav¬ 
ings  Associations 

Acquisition  of  Control  of  Savings  Associa¬ 
tions 

Real  Estate  Appraisals 

VA 

3762 

3765 

3771 

Veterans'  Education;  Suspension  and  Dis¬ 
continuance  of  Payments 

Reservists’  Education;  Suspension  arxl 
Discontinuarxie  of  Payments  Urxler  the 
Montgomery  Gl  BiH-Selected  Reserve 
Veterans'  T.^aining  Under  the  Servxie 
Members  Occupational  (Conversxm  and 
Training  Act 

F 

CNCS 

3899 

Corporation  Grant  Programs  arxl  Support 
arxl  Investment  Activities 

EPA 

140 

144 

145 

Pesticides;  TolerarKe  Program  Revisions 
National  Primary  Drinking  Water  Regula¬ 
tions:  Grourxlwater  Disinfection 

National  Primary  Drinking  Water  Regula¬ 
tions;  25  Contaminants  from  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganic  arxl  Inorganic  Contaminants 

146  1 

147 

149 

152 

154 

158 


160 

161 

162 

163 

164 
3911 

3913 

3914 

3915 
3917 

3919 

3920  I 
3925  ^ 

3928 

3929 

3933 

3534 

3937 

3939 

3940 


3942 

3944 

3951 

3952 

3953 

3954 

3955 


Title 


Managefnent  oi  Class  V  Injection  WeHs 
Under  Part  C  o(  the  ^1e  Drinking 
Water  Act 

Identitication  and  Listing  ol  Hazardous 
Wastes:  Hazardous  Waste  Identification 
Rule  (HWIR):  Waste 

Identification  and  Listing  of  Hazardous 
Wastes;  Hazardous  Waste  Identitication 
Rule  (HWIR):  Contaminated  Media 
NAAQS:  Ozone  (Review) 

Medical  Waste  Incinerators 
Emission  Starxlards  for  New  Nonroad 
Spark-Ignition  Engines  At  and  Below  19 
Kilowatts  (25  horsepower)  (Phase  2) 
Endangered  Species  Protection  Program 
Chemical  List  Expansion;  Emergency 
Planning  and  Community  Right-To- 
Know  Act  Section  313 
Water  Quality  Guidance  for  the  Great 
Lakes  System 

San  Francisco  Bay/Della  Water  Quality 
Standards 

National  Primary  Drinking  Water  Regula¬ 
tion;  Radionuclides 

Pestiade  Worker  Protection  Standard; 

Training  Provisions  for  Workers 
Regulation  of  Plant-Produced  Pesticides 
under  RFRA  and  FFDCA 
Pesticide  Data  Requirements  for  Registra¬ 
tion  (Revision) 

Microbiological  Water  Purifiers;  Labeling 
Claims 

Procedures  To  Make  Restricted  Use  Pes¬ 
ticides  Avakable  to  Noncertified  Persons 
for  Use  by  Certified  Applicafors 
Pesticide  Management  and  Disposal: 
Starxlards  lor  Pesticide  Containers  and 
(Containment 

Child-Resistant  Packaging  Flegulations 
(Revision)  , 

Pesticide  Flammability  Labeling  Require¬ 
ments  for  Total  Release  Foggers 
Certification  of  Pesticide  Applicators  (Revi¬ 
sion) 

Reporting  Requirements  for  Risk/BeneW 
Information  (Revision) 

Pesticide  Management  arxi  Disposal 
Microbial  Pesticides;  Experimental  Use 
Permits  arxf  Notifications 
Facility  Coverage  Amendment;  Toxic 
Chemical  Release  Reporting;  Commu¬ 
nity  Right-to-Know 

Lead-Based  Paint  Hazard  Disclosure  Re¬ 
quirements  at  the  Treinsfer  of  Target 
Housing  (Section  1018);  Joint  Rule  with 
the  Dept,  of  HUD 

Responses  fo  Petitions  Received  To  Add 
to  or  Delete  Chemicals  From  the  List  of 
Toxic  Chemicals  Subject  to  Toxic  Re¬ 
lease  Reporting  Under  EPCRA  Section 
313 

Lead-Based  Paint  Activities  Rules;  Train¬ 
ing,  Accreditation  arxl  Certification  Rule 
arxj  Model  State  Plan  Rule 
TSCA  Requirements  for  the  Disposal  of 
Le^Ba^  Abatement  Waste 
Regulatory  Investigation  Urxler  the  Toxic 
Substances  Control  Act  (TSCA)  To  Re¬ 
duce  Lead  (Pb)  Consumfkion  and  Use 
Regulatory  Investigation  of  Formaldehyde 
Polychlonnated  Biphenyls  (PCBs);  Appli¬ 
cations  for  Exemptions  From  the  Ban 
on  Manufacturing,  Processing,  and  Dis¬ 
tribution 

Polychlorinated  Biphenyls  (PCBs)  Dis¬ 
posal  Amendments 

Amendments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 


Seq. 


No. 


Title 


3956  j 

3959  ' 

3960 

3961 

3967 

3968 


Significant  New  Use  Rules  on  National 
Program  Chemicals;  Asbestos.  Lead, 
arxf  Refractory  Ceramic  Fibers 
Small  Source  Exemption  (Considerations: 
Toxic  Release  Reporting;  Community 
Right-to-Krx)w 

Mandatory  Pollution  Prevention  Reporting 
for  Toxic  Release  Inventory  (TRl) 
Lead-Based  Paint  Disclosure  Require¬ 
ments  at  Rerxjvation  of  Target  Housing 
Rulemaking  CorKerning  Certain  Microbial 
Products  r^otechnology")  Urxler  the 
Toxic  Substances  Control  Act  (TSCA) 
Premanufacture  Notification  (PMN)  Rule 
Amerxlments 


3969 

3970 

3971 
3986 

3988 

3989 

3990 

3991 
3994 

3997 

3999 

4004 

4007 

4008 


Procedures  arxl  Critena  for  Termination  of 
Polychlorinated  Biphenyls  (PCBs)  Dis- 
po^  Permits 

Regulatory  Investigation  of  Dioxin  in  Pulp 
arxl  Paper  Mill  Sludge 

Use  of  Acrylamide  and  N- 
Methylolacrylamide  (NMA)  for  Grouting 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants  Urxler  the 
Clean  Water  Act 

Effluent  Guidelines  arxl  Starxlards  for  the 
Coastal  Sutx;ategory  of  the  Oil  arxl  Gas 
Extraction  Category 

Effluent  Guidelines  arxl  Standards  for  the 
Centralized  Waste  Treatment  Irxlustry 

Effluent  Guidelines  arxl  Starxlards  lor  the 
Metal  Products  arxl  Machinery  (Cat¬ 
egory,  Phase  I 

Effluent  Guxlelines  and  Stamdcirds  for  the 
Irxlustrial  Laundries  Category 

Effluent  Guidelines  arxl  Starxlards  for  the 
Metal  Products  and  Machinery  Cat¬ 
egory.  Phase  II 

Criteria  arxl  Standards  Reflecting  Best 
TechrxHogy  Available  (BTA)  for  Cooling 
Water  Int^e  Structures  urxler  Section 
316(b)  of  the  Clean  Water  Act 

Revision  of  NPDES  Industrial  Permit  Ap- 
plxartioo  Form  2C  -  Wastewater  D^- 
charge  Information 

Shore  Protection  Act,  Section  4103(b) 
Regulations 

Effluent  Guidelines  and  Starxlards  lor  the 
Pulp.  Paper,  and  Paperboard  Category 

Effluent  Guidefines  and  Starxlards  for 


4029 


Pesticide  Formuleiting,  Packaging  arxl 
Repackaging 

National  Primary  Drinking  Water  Regula- 
txxis;  Arsenic 


4030 

4031 
4034 

4038 


4049 

4057 

4065 

4066 


National  Primary  Drinking  Water  Regula- 
txxis;  Sulfate 

National  Primary  Dnnktng  Water  Stand¬ 
ards  (NPOWRs)  for  Aldx»rb 
Revisions  to  SDWA;  Urxlefgrtxirxl  Injec¬ 
tion  Control  Program  Regulations  (or 
(Class  II  (Oil  and  Gas  Related)  Wells 
National  Primary  Drinking  Water  Regula¬ 
tions:  25  (Contaminants  From  Drinking 
Water  Prxxity  List  (Phase  VIA)  -  Dis¬ 
infection  Byproducts  Rule  and  Erv 
hanced  Surface  Water  Treatment  Rule 
Financial  Assurance  Effective  Date  (or 
Ovners  and  Operators  of  Municipal 
Solid  Waste  LarxlTiH  Facilities 
Revisions  to  Criteria  Applicable  to  Solid 
Waste  Disposal  Facilities  that  May  Ac¬ 
cept  CESQG  Hazardous  Wastes  Ex- 
cKidmg  Municipal  Solid  Waste  LarxlTills 
Hazardous  Waste  Manifest  Regulation 
Location  Standards  for  Hazardous  Waste 
Facilities 


4069  StrmmNne  Permitting  lor  Mixed  Waste 
4075  I  Urxierground  Storage  Tanks  Containing 
j  Hazardous  Substances  -  Financijtf  Re- 


i  sponsibility  Requirements 
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Seq. 


No. 


Title 


4076 

4081 

4103 

4108 

4109 
4114 
4120 


4131 

4136 


4138 

4145 

4146 

4147 

4148 

4149 

4156 

4157 


4164 

4170 

4174 

4178 

4187 

4188 
4192 
4202 
4206 

4212 


4214 

4216 

4217 


4220 

4222 


Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking 
Petitions:  Use  of  Groundwater  Data  in 
Delisting  Decisions 
NAAQS:  Particulate  Matter  (Review) 

Report  to  Congress  and  Prioritized  Cat¬ 
egory  List  for  Regulation  of  VOC  Emis¬ 
sions  from  Consumer  arrd  Commercial 
Products 

Fuels  and  Fuel  Additives  Waiver  Applica¬ 
tion  Criteria 

Mobile-Stationary  Source  Trading  Pro¬ 
gram 

Federal  Implementation  Plans  To  Achieve 
the  National  Ambient  Air  Quality  Stand¬ 
ard  for  Ozone  in  the  Sacramento  Metro¬ 
politan  Area,  SCAQMD,  and  Ventura 
(bounty,  California  Nonattainment  Areas  ' 
NESHAP:  Ferroalioy  Industry 
Acid  Rain  Program:  Revisions  to  the  Per¬ 
mits  Regulations  Under  Title  IV  of  the 
Clean  Air  Act  to  Make  Technical  Cor¬ 
rections 

Conventional  Gasoline  Marker 
NSPS:  Starch  Production  Facilities 
NSPS:  Medical  Waste  Irrdnerators 
NESHAP:  Asbestos  Processing 
Integrated  NESHAP  and  Effluent  Guide¬ 
line:  Pulp  and  Paper 

NESHAP  for  Wood  Furniture  Manufactur¬ 
ing 

NESHAP:  Mineral  Wool  Production  Indus- 
try 

National  Emission  Standard  for  Hazardous 
Air  Pollutants  (NESHAP)  for  Polymers 
and  Resins,  Group  III 
NESHAP  —  Wood  Treatment  Irxfustry 
NESHAP:  Portland  Cement  Manufacturing 
NESHAP:  NorvSOCMl  Organic  Chemical 
Production 

NESHAP:  Flexible  Polyurethane  Foam 
Production 

NESHAP:  Baker’s  Yeast  Manufacturing  In¬ 
dustry 

Amendnrents  to  General  Provisions  for  40 
CFR63 

VCX^  Regulation  for  Architectural  and  In¬ 
dustrial  Maintenance  Coatings 
"Substantially  Similar"  Definition  for  Diesel 
Fuels 

Emission  Standards  for  Nonroad  Rec¬ 
reational  Vehicles  and  Revision  of  On- 
highway  Motorcycle  Emission  Standards 
Protection  of  Stratospheric  Ozone:  Sup¬ 
plemental  Rule  to  Amend  Leak  Repair 
Provisiorts,  Equipment  Standards  and 
Scope  of  Chernicais  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

Amerxlment  to  the  MVAC  Rule  to  Include 
AH  Refrigerants 

Amerxlment  to  the  Refrigerant  Recycling 
Rule  to  Include  AH  Refrigerants 
Protection  of  Stratospheric  Ozone:  Sup¬ 
plemental  Rule  to  Amerxl  Leak  Repair 
Provisiorts,  Equipment  Standards  arxf 
Scope  of  Chemicals  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

Emission  Standards  tor  Clean-Fuel  Vehi¬ 
cles  and  Engines,  Requirements  for 
Clear>-Fuel  Vehicle  Coriversions  and 
California  PHol  Test  Program 
Standards  for  Deposit  Control  Gasoline 
Additives 


Seq. 

No. 

Title 

4229 

4231 

4237 

4243 

4245 

4246 

4247 

4248 

4250 

4252 

4254 

4256 

4260 

4269 

4271 

4289 

4297 

4299 

4306 

4307 

4308 

4310 

4311 

4312 

Protection  of  Stratospheric  Ozone:  Mobile 
Air-Corxfitioning  Recover-Only  Starxf- 
ard;  Supplemental  Rule 

On-Board  Diagnostics  Service  Information 
Available 

Ackf  Rain  Program:  Revisions  to  the  Ad¬ 
ministrative  Appeal  Regulations  Under 
Title  IV  of  the  Clean  Air  Act 

New  Source  Performarx:e  Standards  for 
Cold  Cleaning  Operatkxts 

NESHAP:  Chromium  Electroplating 

NESHAP:  Ethylene  Oxide  From  Oxnmer- 
cial  Sterilization 

NESHAP:  Halogenated  Solvent  Cleaning 
Guidarx^  for  the  Implementation  of  Sec¬ 
tion  112(g)-Modifications 

NESHAP:  Petroleum  Refining  -  Other 
Sources  Not  Distinctly  Listed 

NESHAP:  Magnetic  Tape  Manufacturing 
Operations 

NESHAP:  Secondary  Lead  Smelling 

Permits  for  Early  Reductions  Sources 

Control  Technology  Guidelines  (CTG) 

User  Fees  for  Radon  Proficiency  Pro¬ 
grams 

User  Fees  for  Radon  Proficiency  Pro¬ 
grams  Rule  -  Amerxfment 

Fuel  arxf  Fuel  Additives:  Registration  Re¬ 
quirements 

Response  Action  (^tractor  Irxfemnifica- 
tion 

Amendments  to  the  Emergency  Planning 
and  Community  Right-io-Krx)w  Act, 
Sections  302  through  312 

Oil  Pollution  Act;  Facility  Response  Plan¬ 
ning 

Nondiscrimination  on  the  Basis  of  Age  in 
Programs  Receiving  Finarcial  Assist¬ 
ance  From  the  EPA  (Revision) 

Grants  and  Cooperative  Agreements  with 
State,  Local,  arxf  Irxtian  Tribal  Govern¬ 
ments 

Revision  to  Submission  of  Invoices  Clause 
EPA  Policies  for  Information  Resources 
Management 

Incorporation  of  Class  Deviation  into 
EPAAR 

FEMA 

4353 

National  Defense  Executive  Reserve 
Guidance 

GSA 

168 

4370 

4379 

4380 

4384 

4417 

4420 

Reissuance  of  the  General  Services  Ad¬ 
ministration  Acquisition  Regulation 
(GSAR) 

Enforcement  of  Norxfiscrimination  on  the 
Basis  of  Harxficap  in  Federally  Assisted 
Programs 

Multiple  Award  Schedule  Improvement 
Project  (GSAR  5-348) 

GSAR;  Contractor  Identification  of  Prod¬ 
ucts  with  Environmental  Attributes 
(GSAR  5-383)  CHGE  51 

General  Services  Administration  Acquisi¬ 
tion  Regulation;  Contractor  Identification 
of  Products  with  Environmental.  At¬ 
tributes  (GSAR  5-383) 

Discontinuing  Paper  Orders  (GSAR  5-181) 
(CHGE  54) 

Collection  of  Debts  by  Tax  Refund  Offset 

NASA 

4436 

Crime  Control  for  Child  Care  Programs 

Seq. 

No. 


Title 


NARA 


Domestic  Distribution  of  United  States  In¬ 
formation  Agerx;y  Materials  in  the  Cus¬ 
tody  of  the  National  Archives 


0MB 


4542 

4555 


4563 


Performance  of  Commercial  Activities  (Cir¬ 
cular  No.  A-76) 

A  Guide  for  Writing  and  Administering 
Performance  Statements  of  Work  for 
Service  Contracts  (OFPP  Pamphlet  No. 
4) 

Management  Oversight  of  Service  Con¬ 
tracting  (OFPP  Policy  Letter  93-1  Re¬ 
issued) 


RRB 


471 1  Availability  of  Information  to  the  Public 


SBA 


194 

195 


4713 

4715 

4716 

4717 

4721 

4722 

4723 

4724 

4725 

4726 

4728 

4729 

4730 

4731 

4732 

4733 

4734 

4735 

4736 

4738 

4740 

4741 

4743 

4744 

4745 


Small  Business  Development  Centers 
Minority  Small  Business  arxf  Capital  Own¬ 
ership  Development  Program;  Eligibility 
and  Contractual  Assistance 
Surety  Bond  Guarantee;  Multiyear  Guar¬ 
anty  Authority 

Loans  to  State  and  Local  Development 
Companies;  Section  502  Loan  Program 
Nondiscrimination  in  Federally  Assisted 
Programs 

Nondiscrimination  in  FinarKial  Assistance 
Programs 

Small  Business  Size  Regulations 
Small  Business  Size  Standards;  Combina¬ 
tion  Electric  arxf  Gas  and  Other  Utility 
Services 

Surety  Bond  Guarantee;  Regulations 
Small  Business  Size  Standards;  Adjust¬ 
ment  arxf  Collection  Agerx;ies 
Small  Business  Size  Starxfards;  Health 
Care  Services  Industries 
Veterans’  Program 

Women-Owned  Business  Definition  and 
Protest  and  Appeal  Process 
Small  Business  Investment  Companies; 
Leverage 

Loans  to  State  and  Local  Development 
Companies;  Accredited  Lenders  Pro¬ 
gram  lor  Certified  Development  Compa¬ 
nies 

Loans  to  State  and  Local  Development 
Companies;  Seller  Financing  by  Regu¬ 
lated  Lenders 

Business  Loan  Policy;  Care  and  Preserva¬ 
tion  of  Collaferal  (CPCs) 

Small  Business  Size  Standards;  Equip¬ 
ment  Rental  arxf  Leasing 
Small  Business  Size  Standards;  Sim¬ 
plification 

Procedural  Regulations  Governing  Size 
Protests 

Arriendment  to  Grants  Management  Com- 
nxm  Rule 

Certificate  of  Competerxy  ** 

Small  Business  Size  Starxfards  lor  Natural 
Gas  Distribution 
Business  Loans 

Regulations  for  the  Implementation  of 
New  301(d)  SBIC  Furxfing  Authority  and 
Terms  Contained  in  Public  Law  101-162 
Small  Business  Size  Standards;  Computer 
Services  Industries 

SmaH  Business  Size  Starxfards;  Environ¬ 
mental  Services 
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Seq. 

No. 

Title 

4746 

4747 

4748 

4749 

4750 

4751 

4752 

4753 

4754 

4755 

4756 

4757 

4759 

4760 

4761 

4763 

4765 

4792 

4802 

4804 

4825 

4830 

4832 

4843 

4855 

4865 

201 

4899 

202 

4933 

4934 

4935 

4937 

4938 

Small  Business  Size  Standards;  Advertis¬ 
ing  Services  Industries 

Physical  Disaster  and  EcorKxnic  Injury 
Disaster  Loans;  Major  Source  of  Em¬ 
ployment 

Small  Business  Size  Regulation 

Small  Business  Size  Standards;  Establish¬ 
ment  of  Size  Standards 

Small  Business  Size  Standards;  Business 
Loan  Program;  Alternative  Size  Stand¬ 
ard 

Business  Loans  Policy;  SBA  Guaranty 
Amendments  to  the  Amount  of  Flood  Irv 
surance  Coverage  Required  of  Recipi¬ 
ents  of  Certain  SBA  Assistance 

Small  Business  Investment  Company  Le¬ 
verage 

Business  Loans/Alter  Ego;  Development 
Companies  -  Alter  Ego 

Loans  to  State  and  Local  Development 
Companies 

Disaster  Waiver  of  Judgment  Lien  Restric¬ 
tion 

Small  Business  Investment  Companies; 
Leverage 

Disclosure  of  Information  and  Privacy  Act 
,  of  1974 

Business  Loan  Policy;  Media  Policy 

Small  Business  Size  Standards;  Surety 
Bond  Guarantee 

Business  Loans;  Defense  Economic  As¬ 
sistance 

Disaster:  Physical  Disaster  and  Economic 
Injury  Loans:  Homeowner 

FAR 

FAR  Case  89-93,  Implementation  of  the 
Anti-Lobbying  Statute 

FAR  Case  91-28,  Indian-Owned  Enter¬ 
prises 

FAR  Case  91-9,  Acquisition  of  Helium 

FAR  Case  91-104,  Electronic  Contracting 
FAR  Case  93-2,  Past  Performance  Infor¬ 
mation 

FAR  Case  91-91,  Prompt  Payment  Act 

FAR  Case  92-9,  Revisions  to  Standard 
Forms  1414  and  1415 

FAR  Case  93-15,  Small  Purchase  Ref¬ 
erences 

FAR  Case  93-304,  Defense  Production 
Act  Amendments 

CPSC 

Requirements  for  the  Special  Packaging 
of  Household  Substances;  Revision  of 
Test  Protocol  for  Child-Resistant  Pack¬ 
aging 

Proposed  Rules  To  Require  Child-Resist¬ 
ant  Packaging  for  Certain  Topical  Pre¬ 
scription  and  Non-Prescription  Prepara¬ 
tions  Containing  Lkfocaine  or  Dibucaine 

FCC 

Telephone  Company/Cable  Television 
Cross-Ownership  Rules  Sections  63.54- 
63.56 

Cable  Act:  Cost  of  Service 

Cable  Act:  Must  Carry/Retransmission 
Consent 

Cable  Act:  Rate  Regulation 

Revision  of  Part  24  of  the  Commission’s 
Rules  Pertaining  to  Personal  Commu¬ 
nications  Service 

Transport  Rate  Structure  and  Pricing 

Seq. 


No. 


4941 

4942 


4944 


4945 

4951 

4952 


4953 


4956 

4957 

4958 

4959 

4960 

4961 

4962 

4963 

4964 

4965 

4966 

4968 

4969 

4970 

4971 

4972 

4973 

4974 

4975 

4976 

4977 

4978 

4979 


4980 


4981 

4982 

4983 

4984 

4985 


4986 


4987 


4988 

4989 

4990 


5049 


5071 


5079 


Title 


Domestic  Public  Fixed  Radio  Services 
Revision  of  Part  22  of  the  Commission's 
Rules 

In  the  Matter  of  Billed  Party  Preference  for 
0+  InterLATA  Calls 
Satellite  Communications 
Satellite  Communications 
Revision  of  Part  22  of  the  Commission’s 
Rules  Pertaining  to  Power  Limits  for 
Paging  Stations  in  the  931  MHz  Band  in 
the  Public  Land  Mobile  Service 
Implementation  of  Sections  3(n)  and  332 
of  the  Communications  Act  -  Regulatory 
Treatment  of  Mobile  Services 
Starxfards  for  ISM  Equipment 
Laboratory  Accreditation  Program 
Millimeter  Wave  Technology 
Transfer  of  50  MHz  from  Government  Use 
Personal  Communications  Services 
Digital  LMSS  in  L-Band  Spectrum 
Authorization  of  Plug-in  CPU  Cards 
Digital  Audio  Broadcasting 
Low  Earth  Orbiting  Satellites 
General  Satellite  Service 
Low-Earth  Orbiting  Satellites  (Above  1 
GHz) 

Streamline  of  Equipment  Authorization 
Process 
MRI  Exemption 

Amateur  Allocation  at  219  MHz 
RF  Exposure  Standard 
Scanners  Capable  of  Receiving  Cellular 
Frequencies 

Cable  System  Compatibility  With  TV  Re¬ 
ceivers  and  VCRs 
Cordless  Telephone  Frequencies 
Wind  Profiler  Radar  Systems 
Pioneer's  Preference  Rules 
Narrowband  (900  MHz)  PCS 
AM  Radio  Stereophonic  Transmitting 
Equipment  Standard 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission’s  Rules 
Regarding  the  Emergency  Broadcast 
System 

Implementation  of  Section  9  of  the  Com¬ 
munications  Act-  Assessment  and  Col¬ 
lection  of  Regulatory  Fees 
AdvarKed  Television  Systems 
Comparative  Renewal  Criteria 
Broadcast  EEO:  Reconsideration 
Transfer  of  Control  of  Non-Stock  Entities 
Implementation  of  Section  309(j)  of  the 
Communications  Act-Competitive  Bid¬ 
ding 

Frequerx:y  Coordination-Alternatives  arxl 
Options  to  the  Present  Frequency  Co¬ 
ordination  System 

Amendment  of  Part  80  of  the  Commis¬ 
sion’s  Rules  Concerning  VHF  Maritime 
Operations 
Refau’ming 

Wide  Area  SMR  Licensing 
Regulatory  Treatment  of  Mobile  Services 


FHFB 


Paperwork  Reduction  Act  -  Collection  of 
Information  Control  Numbers 


FRS 


Regulation:  H  -  Membership  of  State 
Banking  Institutions  in  the  Federal  Re¬ 
serve  System;  and  Regulation:  Y  - 
Bank  Holding  Companies  and  Change 
in  Bank  Control 

Regulation:  C  -  Home  Mortgage  Disclo¬ 
sure  (Docket  Number  R-0839) 


Seq. 

No. 

Title 

5089 

5090 

5094 

5095 

5098 

5101 

5105 

Regulation:  L  -  Dejoository  Institution 
Management  Interiors  (Docket  Num¬ 
ber  R-0825) 

Regulation:  S  -  Reimbursement  for  Pro¬ 
viding  Financial  Records;  Record¬ 
keeping  Requirements  for  Certain  Fi¬ 
nancial  Records  (Docket  Number:  R- 
0807) 

Regulation:  B8-Community  Reinvestment 
(Docket  Number:  R-0822) 

Regulation:  DD  -  Truth  in  Savings  (Dock¬ 
et  Number:  R-0836) 

Risk-Based  Capital  Standards  (Docket 
Number:  R-0802) 

Regulation:  H  —  Membership  of  State 
Banking  Institutions  in  the  Federal  Re¬ 
serve  System;  and  Regulation:  Y  - 
Bank  Hokfing  Companies  arxf  Change 
in  Bank  Control  (Docket  Number:  R- 
0803) 

Regulation:  DD— Truth  in  Savings  (Docket 
Number:  R-0812) 

FTC 

208 

5117 

Labeling  Requirements  for  Alternative 
Fuels  and  Alternative-Fueled  Vehicles 

The  Used  Car  Rule 

NCUA 

5152 

Truth  in  Savings 

NRC 

211 

5159 

5174 

5206 

5207 

5213 

5230 

5243 

Radiological  Criteria  for  Decommissioning 
of  Nuclear  Facilities 

Clarification  of  Reporting  of  Defects  and 
Noncompliance  for  Materials  Facilities 
Low-Level  Waste  Manifest  Information 
and  Reporting 

Acceptance  of  Products  Purchased  for 
Use  in  Nuclear  Power  Plant  Structures, 
Systems,  and  Components 

Requirements  for  Possession  of  Industrial 
Devices  Containing  Byproduct  Material 
Radiography  and  Radiation  Safety  Re¬ 
quirements  for  Radiography  Operations 
Specific  Licensing  of  Exports  of  Certain 
Alpha-Emitting  Radionuclides  and  By¬ 
product  Material 

19^  Fee  Schedule 

RTC 

5250 

Marketing  and  Selling  Real  Property  on  an 
Individual  Basis  arxf  Disposition  of  Real 
Estate-Related  Assets 

5255 

5256 

5258 

5259 

5261 

5263 


SEC 


Ownership  Reports  and  Trading  by  Offi¬ 
cers,  Directors,  and  Principal  Security 
Holders 

Disclosure  of  Investment  Advice  Paid  for 
by  Interested  Parties 

Reconciliation  of  the  Accounting  by  For¬ 
eign  Private  Issuers  for  Business  Com¬ 
binations 

Financial  Statements  of  Significant  For¬ 
eign  Equity  Investees  and  Acquired  For¬ 
eign  Businesses  of  Domestic  Issuers 
arxl  Financial  Schedules 

Reporting  Currency  Selection  and  Rec¬ 
onciliation  to  U.S.  GAAP  for  Certain 
Foreign  Private  Issuers 

EDGAR  Implementation 


T 
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Seq. 

No. 

rale 

5264 

Examptlve  Relief  and  Fikng  Requirements 
tor  Debt  Securitiea  Listed  on.  a  National 
Secunties  Exchange 

5267 

Reports  by  Certain  Owners  el  Equffy  Se- 

cunties:  Regulation  130-G 

5268 

SimpMication  of  Regisiration  Procedures 
for  Secunties  Offerings  by  Foreign  Pri¬ 
vate  Issuers 

5272 

Exemption  from  Certain  Filing  Requre- 
ments  lor  Certaia  Affiliated  Persons  ol 
Investment  Advisers 

5275 

Una  Investment  Trusts:  Simplification  ol 
Registration  Statements  and  Advertising 
Rules 

5280 

Ebgibie  Foreign  Custodians:  Investmera 
Company  Act  Rule  t7f-6 

5282 

Investment  Company  Distribution  Plans: 
Rules  12t>-1  and  l7d-3 

5290 

SuffabHity  ol  Investmeot  Adviser  Advice; 
Quart^  Account  Statements 

5292 

Tax  Exempt  Money  Market  Fund  Rule 

Proposals 

5293 

Effective  Date  of  Certain  Post-Effective 
Amendments 

5294 

Exemptions  for  Certain  Irtvesfment  Com¬ 
panies  to  Impose  Deferred  Sales  Loads 

5296 

Exemption  for  Multiple  Classes  ot  Shares; 
Disclosure  by  Multiple  Class  and  Mas¬ 
ter-feeder  Funds 

5296 

Expedited  Procedure  tor  Exemptive  Or¬ 
ders  and  Expanded  Helegaiecl  Authority 

5297 

Off-the-Page  Prospectuses  lor  Open-End 
Management  Investment  Companies 

5298 

Certain  Research  and  Oevelopmem  Ckxn- 
panies 

5299 

Continuous  or  Delayed  Offerings  by  Cer¬ 
tain  Investment  Companies;  Automatic 
Effectiveness  of  C^xain  Registration 
Statements 

5300 

Custody  ol  Investment  Company  Assets 
VWth  Futures  Commission  Merchants 
and  Cbmmodity  Ctearing  Organizations 

5301 

Redemptions  by  C3pen-End  Management 
Investment  Companies  at  Periodic  inter¬ 
vals  or  With  Extended  Payment 

5306 

Disclosure  by  Investment  Advisers  Re¬ 
garding  Wrap  Fee  Programs 

5308 

PUHCA:  Revision  ol  Rules  and  Forms 

5313 

Net  Capital  Requirements  lor  Brokers  or 
Dealers 

5314 

Initiation  or  Resumption  ot  Quotations 
Without  Specific  Inlbrmation 

5318 

Amerxlments  to  Confirmation  Require¬ 
ments  of  Rule  l(X)-lt> 

5320 

Otsdosure  ol  Mark-ups:  New  Rule  r5c2- 
13 

5321 

Municipal  Securities  Disclosure 

5326 

Disclosure  ot  Payment  lor  Order  Flow 

Small  Governmental  Jurisdictions 


Seq. 

No. 

Title 

USOA 

5 

Food  Stamp  Program:  Ortification  Provi¬ 
sions  of  the  Mickey  Leland  CttkffKiod 
Hunger  Relief  Act 

375 

Loans  to  Indian  Tnbes  amd  Tnbal  Cor¬ 
porations 

377 

Offsets  of  Federal  Payments  to  FmriA 
Borrowers 

387 

Community  Facility  Leans 

393 

Adverse  Decisions  and  Administrative  Ap¬ 
peals;  FmHA  Instruction  190(FB 

Seq. 

No. 

Title 

397 

415 

416 

423 

424 

426 

466 

478 

482 

488 

489 

508 

518 

598 

630 

638 

643 

649 

651 

652 

653 
655 

937 

960 

1020 

1153 

41 

45 

61 

1339 

1420 

142T 

1422 

1423 

Agncuffural  Resource  Conservation  Dem¬ 
onstration  Program 

Section  515  Nonprofit  Sel-Aside  Funds 
Community  Fadtity  Loans:  Internat  Reve¬ 
nue  Service  Taxpayers  Identification 
Number 

Wastewater  Circuit  Rider  Grants 

Debt  Settiemenl  —  Gemmunity  and  Busi¬ 
ness  Programs 

Appraisal  of  Farms  and  Leasehold  Inter¬ 
ests  (FIRREA) 

United  Sttrtes  Standards  tor  Com 

SystetTiatx:  Alien  Verillcalion  fiar  Entitle¬ 
ments 

Food  Stamp  Program:  Emergency  Asstsf- 
ance  lor  Victims  of  Disasters 

Food  DIstribulion  Programs  —  Paperwork 
Reduction 

Food  Disttibution  Programs  —  Implemen¬ 
tation  of  1990  Farm  BrN 

Food  Stamp  Program:  Revisions  in  Use 
and  Disclosttra  of  mtonaabon  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

Technicat  Amendments  to  the  State  Proc¬ 
essing  Program  and  the  National  Com¬ 
modity  Procesamg  Program 

Solid  Waste  Disposal  Policy 

Hells  Canyon  National  Recreation  Area- 
Private  Lands 

Audits  of  State.  Lecal,  and  Indian  Tribal 
Governments 

Designation  ot  Rural  Empowerroent  Zones 
and  Enterprise  CommuniMs 

Rural  Technology  Development  Grants 
Local  Technical  Assistance  and  Planning 
Grants 

Solid  Waste  Management  Grarrts 

Technicai  Assistance  and.Traitu.ng  Grants 
Rural  Business  Enterprise  Grants  and  Tel¬ 
evision  Demonstration  Grants 

ooc 

Tciking  and  Importing  of  Marine  Mammals: 
Prohibition  on  Setkng  on  Any  North¬ 
eastern  Offshore  Spotted  Dolphin 
Regulatory  Amendment  to  the  Oomeaic 
Groundfish  Observer  Program 

Procedures  lor  Amending  Patent  Applica¬ 
tions 

DOO 

Part  326,  Enforcement;  Class  II  Adminis¬ 
trative  Penafftes 

MH^ 

Mammo^aphy  Quattty  Standaids  Act  ot 
1992 

Block  Grants  lor  Preventioa  and.  Treat¬ 
ment  ol  Substance  Abuse  (Tobacco 
Provisions) 

Medicaid  Program:  Fees  tor  Vaccine  Ad¬ 
ministration  Under  Pediatric  Immuniza¬ 
tion  Program  (MB-Q84-NO 

Norxiacrimination  Requiremenls  (includ¬ 
ing  on  the  Basis  ot  Sax  or  Reiignn)  Ap¬ 
plicable  to  Block  Grants  and  Standard 
Nondischminatiotv  Procedures  Applica¬ 
ble  to  Certain  Other  Programs 

Confidentiality  of  Substance  Abuse  Patient 
Records 

Protection  and  Advocacy  lor  Indviduais 
With  fifentat  illness 

Community  Mental  Healih  Services  Block 
Grants 

Block  Grants  lor  Prevention  ancT  Treat¬ 
ment  of  Substance  Abuse 

Seq. 


No. 


Trtle 


1442 

149& 

1575 

1592 

1603 

1610 

1673 

1675 

1681 

1682 

1685 

1695 

1696 

1701 

67 

75 

1715 

1728 

1733 

1742 

1748 

1758 

1762 

1782 

1818 

1826 

1834 

1837 

1839 

1841 

1843 

1844 


Electronic  Signatures 

Maternal  and  Child  Health  (MCHJ  Project 
Grants 

Revised  Effective  Date  ot 
Medicare/Medieaid  Pcevider  Agreefnent 
and  Surtptier  Participatien  946Q-T39-F). 

Survey  Requiremertts  and  Alternaffve 
Sanctions  lor  Home  Health  Agencies 
(HSO-160-F) 

Unilorm  Electronic  Cost  Repoiiirtg  Sysfienn 
lor  Hospitals  (BPO-SSS-F) 

Case  Management  {MB-27-Flf 

Final  Limitations  on  Aggregate  Payments 
to  Disproportionate  Share  Hbspstats: 
Federal  Fiscal  Year  T994  (MS088-N) 

Medicare  and  Medteakf  Programs;  Medi¬ 
care-Medicaid  Coverage  Data  Bank  Re¬ 
quirements:  Pretiminary  Guidance 

(BPO-125-N)i 

National  Voter  Registration  Act  of  1993 
Provisions  Affecting  Public  Assistance 
Agencies 

Family  Preservation  and  Support 

Direct  Payments  to  Indian  Tribes  and  Trib¬ 
al  Organizations  urider  Title  IV-B,  Sub¬ 
part  1 

Construction  of  Head  Start  Facilities 

Quality  Standards  lor  Head  Start  Pro¬ 
grams 

Family  Violence  Prevention  and  Services 


NUO 


HOME  Investment  in  Affordable  Housing 
Program  (FH.^937) 

OefKiiUon  ot  "SignMicant.  Facilities  and 
Services”  (FR-3502) 

Nondiscrimination,  itt  Federally  Assisted 
Programs  of  the  OHUO  EHectuahen  of 
Title  VI  of  the  Civit  Rights  Act  ol  1964 
{FR-376iy 

HUD  Prevailing  Wage  Rate  Requirements 
tor  Maintenance,  Norvouline  Mainte¬ 
nance  and  Technic^  Empteyees  Wtorh- 
Ing  on  Public  Housing:  Developments 
(FR-2211) 

Lead-Based  Pamt  Poisonmg  Prevechon  m- 
Certain  ResidentiaF  Structures  (FH- 
3061) 

Fire  Rule  (FR-3462) 

Combined  Income  and  Rent  Regulations 
(FR-3324) 

Economic  Opportunaies  for  Low-  and  Very 
Low-Income  Persooe-Proposed  Con- 
lorming  Amendments  (FR-3536) 

Revised  Congregate  Program.  (See.  802) 
(FR^990) 

Manutactured  Home  Construction  Salety 
Starxlards  on  Hardboard  Siding  (FR- 
3470) 

Single  Famdy  Property  Dispositien  Pro¬ 
gram  (FR-a253^ 

Single-Family  Property  Dispositlas— Home¬ 
less  (FR-338^' 

Community  Development  Block  Grants: 
Small  Cities  Program  (FR-2879) 

Community  Development  Block  Grants: 
Program  Income,  State  Program  (FR- 
3475) 

Removed  of  Regulatory  Barriers  to  Afford¬ 
able  Housing  (FR-36l3y 

Section  8  Moderate  RehabiMation  Pro¬ 
gram  lor  Single  Roorrv  Occupancy 
Dwelling  lor  Homeless  Indrviduais  (FR- 
3500) 

Opportunities  lor  Youth:  YOUTHBUILD 
(FR-3450) 

Estabiishment  ot  Caiimcmitv  ViEdoility 
Grant  Program  (FR-3/59) 
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1847  Revised  Regulations  for  CDBG  Sanctioos 
(FR-3298) 

1855  Supportive  Housing  Program  (FR-3379) 
1871  Ecorxjmic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 

1877  Income  Eligibility  for  PiA)lic  Housing  (FR- 
2979) 

1897  Public  Housing  Development-Major  Re¬ 
construction  of  Obsolete  Public  Housing 
(MROP)  {FR-3621) 

1900  Section  8  Homeownership  (FR-3385) 

1907  Designated  Housing-Public  Housing  Des¬ 
ignated  for  OccuparKy  by  Disabled  El¬ 
derly,  or  Disabled  &  Elderly  Families; 
Proposed  Amendments  to  Part  960, 
I  Subpart  D  (FR-3425) 


Regulations  for  Administering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 
Humane  arvj  Healthful  Transport  Regula¬ 
tions 

Regulations  Prohibiting  Taking  of  Free 
Ranging  Wolves  and  Wolverines  on  the 
National  Wildlife  Refuges  in  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
Airborne 

General  Forest  Regulations 
Resource  Allocation  Methodology  for  the 
Housing  Assistance  Program 
I  Acreage  Limitation.  Water  Conser;ation. 
I  and  Cost  Recovery 


Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-lmplementation  of  Title  IX  of  the 
Education  Amendments  of  1972 
Nondiscnmination  on  the  Basis  of  Disabil¬ 
ity  in  State  arxf  Local  Government  Serv¬ 
ices;  Public  Accommodations  and  Com¬ 
mercial  Facilities;  Accessibility  Stand¬ 
ards 

Control  of  Employment  of  Aliens 
Americans  With  Disabilities  Act  Accessibil¬ 
ity  Guidelines;  Delectable  Warnings 
Treaty  Aliens.  E  Classification 
INS  Forms  Available  From  the  Super¬ 
intendent  of  Documents 
Emergency  Law  Enforcement  Assistance 
(Emergency  Federal  Law  Enforcement 
Assistance) 

Office  of  Juvenile  Justice  and  Delinquency 
Prevention  Formula  Grants  Regulations 
Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education,  Hos¬ 
pitals.  arxl  Other  Nonprofit  Organiza¬ 
tions 


Defining  and  Delimiting  the  Term  “Any 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive.  Administrative,  or  Professional 
Capacity”  (ESA/W-H) 

Government  Contractors:  Nondiscrimina¬ 
tion  and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Corv 
j  tracts  Covering  Federally  Financed  and 
i  Assisted  Construction  (29  CFR  Part  5) 


Government  Corttractors;  Contractor  Par¬ 
ticipation  in  Training  Programs  Pursuant 
to  the  Job  Training  Partnership  Act 
(JTPA)  (29  use  1781) 

Disaster  Unemployment  Assistance  Pro¬ 
gram.  Amendment  to  Regulations 
Job  Training  Reform  Amendments  of  1992 
Recording  and  Reporting  Occupational  In- 
junes  and  Illnesses 
Orcupant  Protection  in  Motor  Vehicles 
Asbestos  (Remand) 

Title  IV.  Pan  C.  of  the  Job  Training  Part¬ 
nership  Act  (JTPA) 


25t1  International  Traffic  in  Arms  Regulations 
(ITAR) 


Participation  by  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 
Transportation  for  Individuals  With  Disabil¬ 
ities 

Policy  Statement  on  Airline  Preemption 
Department  of  Transportation  (FHWA. 
FTA.  and  FRA)  Environmental  Impact 
and  Related  Procedures 
Department  of  Transportation  (FTA.  FRA. 
FHWA)  Environmenteil  impact  and  Re¬ 
lated  Procedures 

Transpiortation  for  the  Elderly  and  Persons 
With  Disabilities 

Temporary  Local  Match  Waiver  for  Sec- 
I  tions9andl6 


Mortgage  Credit  Certificates  and  Targeted 
Areas 

Capitalization  of  Interest  Expense  by  Re¬ 
lated  Parties  in  the  Case  of  the  Produc¬ 
tion  of  Certain  Property 

Mortgage  Credit  Certificates 

Mortgage  Credit  Certificates  in  Targeted 
Areas 

Norxliscnmination  Rules  for  Non-Pension 
Employee  Benefit  Plans 

Requiring  Certain  Debt  Obligations  To  Be 
Issued  in  Registered  Form 
I  Tax-Exempt  Entity  Leasing 
i  Nondiscnmination  Requirements  for  Quali- 
!  fied  Plans 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Definition  of  “Highly  Compensated  Em- 
I  ployee” 

Withholding  of  Tax  on  Nonresident  Akens 

Carryover  Allocations  and  Other  Rules 
Relating  to  the  Low-Income  Housing 
Credit 

Limitation  of  Annual  Compensation 


3894  ;  Americans  with  Disabilities  Act  (ADA)  Ac- 
I  cessibility  Guidelines  for  Buildings  and 
j  Facilities,  Stale  and  Local  Government 
Facilities 


3898  Corporation  Grant  and  Cooperative  Agree- 
I  ment  Requirements 


3899  Corporation  Grant  Programs  and  Support 
and  Investment  Activities 


144  National  Pnmary  Drinking  Water  Regula¬ 

tions:  Groundwater  Disinfection 

145  National  Pnmary  Drinking  Water  Regula¬ 

tions:  25  Contaminants  from  Drinking 
Water  Priority  List  (Phase  Vl-B)-Or- 
ganic  and  Inorganic  Contaminants 

146  Management  of  Class  V  Injection  Wells 

Under  Part  C  of  the  Safe  Drinking 
Water  Act 

1 52  NAAQS:  Ozone  (Review) 

1 54  Medical  Waste  Incinerators 

155  NSPS:  Municipal  Waste  Combustion- 

Phase  II  and  Phase  III 

162  Water  Quality  Guidance  for  the  Great 
UUres  System 

164  National  Primary  Drinking  Water  Regula¬ 
tion:  Radionuclides 

3919  Pesticide  Management  and  Disposal: 
Standards  for  Pesticide  Containers  and 
Containment 

3928  Certification  of  Pesticide  Applicators  (Revi¬ 
sion) 

3934  Microbial  Pesticides:  Experimental  Use 
Permits  and  Notifications 

3942  Lead-Based  Paint  Activities  Rules;  Train¬ 

ing.  Accreditation  and  Certification  Rule 
and  Model  Stale  Plan  Rule 

3943  Amendments  to  the  Asbestos  Worker  Pro¬ 

tection  Rule 

3955  Amendments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 
3967  Rulemaking  CorKeming  Certain  Microbial 
Products  (“Biotechnology")  Under  the 
Toxic  SubstaiKes  Control  Act  (TSCA) 
3984  Establishment  of  Numeric  Criteria  for  Pn- 
ority  Toxic  Pollutants  and  Toxicity  for 
the  State  of  California 

3988  Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

3994  Effluent  Guidelines  and  Standards  lor  the 
j  Metal  Products  and  Machinery  Cat¬ 
egory,  Phase  II 

3997  I  Criteria  and  Standards  Reflecting  Best 
j  Technology  Available  (BTA)  for  Cooling 
I  Water  Intake  Structures  under  Section 

316(b)  of  the  Clean  Water  Act 

3998  NPOES  Wastewater  Permit  Application 

Forms  and  Regulatory  Revis.ons  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

4002  Continuous  Emission  Monitoring  and 
Other  Pollutant  Limitation  and  Monitor¬ 
ing  Regulations  lor  Sewage  Sludge  In¬ 
cinerators 

4004  Shore  Protection  Act.  Section  4103(b) 

Regulations 

4005  Guidance  on  the  Eligibility  of  Multiple  Pur 

pose  Activities  urxler  the  State  Revolv¬ 
ing  Fund  Program 

4016  Revisions  to  Regulations  for  Modification 

of  Secondary  Treatment  Requirements 
for  Municipal  Discharges  into  Marine 
Waters 

4017  Combined  Sewer  Overflow  (CSO)  Control 

Policy 

4029  National  Primary  Drinking  Water  Regula¬ 

tions:  Arsenic 

4030  National  Primary  Drinking  Water  Regula¬ 

tions:  Sulfate 

4031  National  Primary  Drir^ing  Water  Starxl- 

ards  (NPDWRs)  for  Aldicarb 
4034  i  Revisions  to  SDWA;  Underground  Injec- 
j  non  Control  Program  Regulations  for 
I  Class  II  (Oil  and  Gas  Related)  Wells 


58662  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1934  /  Small  Entities  Index 


Small  Governmental  Jurisdictions — Cant. 


Seq. 


No. 


Tide 


4038 

4047 

4049 

4057 

4068 

4074 

4075 

4076 
4081 


4091 

4094 

4103 

4108 

4114 

4120 


4136 


4145 

4146 
4189 


4208 

4212 


4217 


4220 


4237 


4242 


National  Prvnary  Drinking  Water  Regula¬ 
tions:  25  Contaminants  From  Drinking 
Water  Priofity  List  (Phase  VIA)  -  Dis¬ 
infection  Byproducts  Rule  and  En¬ 
hanced  Surface  Water  Treatment  Rule 
Alternatives  tor  Ground-Water  Monitoring 
at  Smelt,  Dry/Remoie  Municipal  Solid 
Waste  Landfills 

FinanGial  Assurarx^  Effective  Date  tor 
Owners  and  Operators  of  Municipaf 
SoM  Waste  LandtiN  Facilities 
Revisions  to  Criteria  Applicable  to  Solid 
Waste  Disposal  Faalities  that  May  Ac¬ 
cept  CESOG  Hazardous  Wastes  Ex¬ 
cluding  Municipal  Solid  Waste  Landtils 
Location  Standards  for  Hazardous  Waste 
Facilities 

Revisions  to  the  Comprehensive  Guideline 
for  Procurement  at  Products  Containing 
Recovered  Materials 

UrKfergrourxl  Storage  Tanks  Containing 
Hazardous  Substances  -  Financial  Re¬ 
sponsibility  Requirements 
Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

Hazardous  Waste  Management  System, 
Amerxjmeni  to  Subpart  C  Rulemaking 
Petitions:  Use  ol  Groundwater  Data  in 
DeHsting  Decisions 

Treatmenu  Storage,  arxi  Disposal  Facility 
-  RCRA  Air  Emission  Standards 
Financial  Test  lor  Local  Governments 
That  OwiVOperate  Municipal  Solid 
Waste  LarxlfiUs 

NAAQS:  Particulate  Matter  (Review) 

Report  to  Congress  and  Prioritized  Cat¬ 
egory  List  for  Regulation  of  VOC  Emis¬ 
sions  from  Consumer  and  Commercial 
Products 

MobUe-Stationary  Source  Trading  Pro¬ 
gram 

Federal  Imptementation  Plans  To  Achieve 
the  National  Ambient  Air  Quality  Stand¬ 
ard  lor  Ozone  in  the  Sacramento  Meho- 
politan  Area,  SCAQMD,  and  Ventura 
County,  California  Nonattamment  Areas 
Acid  Rain  Progran:  Revisions  to  the  Per¬ 
mits  Regutaiions  Under  Title  iV  of  the 
Clean  Air  Act  to  Make  Technical  Cor- 
re'.tions 

NSPS:  Starch  Production  Facilities 
NSFS:  Medical  Waste  lrx:inerators 
Criteria  and  Procedures  for  Determining 
Transportation  Conformily  m  Attainment 
Areas 

Urban  Bus  Pass/Fal  Rale  Rulemaking 
Protection  ol  Stfaospheric  Ozone;  Sup- 
piemenia  Rule  to  Amervf  Leak  Repair 
Provisions.  Equipment  Standards  and 
Scope  of  Cherriicals  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

Protection  of  Stratospheric  Ozone;  Sup- 
piementa  Rule  to  Amend  Leak  Repair 
Provisions,  Equipment  Standards  Eind 
Scope  a  Chemicas  to  be  Recycled 
Under  Section  608  a  the  Amended 
CAA 

Emission  Stamdards  lor  Clean-Fuel  Vehi¬ 
cles  and  Engines,  Requirements  lor 
Ctean-Fuef  Vehicle  Conversions  and 
CaMomia  Pitot  Test  Program 
Acid  Ram  Program:  Revisions  to  the  Ad- 
ministraive  Appea  Regulations  Under 
Title  rv  a  the  Clean  Air  Act 
NSPS;  Munidpa  Solid  Waste  Lanailis 


Seq. 

No. 

Title 

4248 

4260 

4270 

4271 

4278 

4299 

4306 

4324 

Guidance  for  the  Implementatian  a  Sec- 
tton  112(g^-Modt(ications 

Corwa  Technotogy  Guidelines  (CTG) 
Treatmea,  Storage,  arKt  Disposa  Facility 
-  RCFtA  Air  Emission  Standads 

User  Fees  lor  Radon  Proficierx:y  Pro¬ 
grams  Rule  -  Amendment 

Operating  Permits;  Revisions  (Part  70) 
Amendments  to  the  Emergency  Planrxng 
and  Community  RighMo-Know  Aa. 
Sections  302  through  312 

Oil  Pollution  Act;  Facility  Response  Plan¬ 
ning 

Indian  Tribes;  Eligibitity  a  Indian  Tribes 
for  Program  Authorization 

GSA 

4370 

Eaorcement  a  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

NARA 

4494 

4497 

Domestic  Distribution  of  United  States  In- 
formaion  Agency  Maenals  in  the  Cus¬ 
tody  of  the  National  Archives 

National  Historical  Puatcations  and 
Records  Commission;  Grant  Procedures 

PEACE 

4674 

Claims  Caieaion 

RRB 

4711 

Avaiictbility  of  Inlormation  to  the  Puaic 

SBA 

4736 

4736 

Procedure  Reguiaions  Governing  Size 
Protests 

Amendment  to  Grants  Management  Com¬ 
mon  Rule 

FAR 

4792 

FAR  Case  89-93,  Implementation  a  the 
Anti-Lobbying  Statae 

FCC 

4944 

4986 

4989 

4990 

In  the  Matter  a  Billed  Party  Preference  for 
0-f  laerLATA  Cate 

Frequency  Coordmation-Alteiriatives  and 
Options  to  the  Present  Frequency  Co¬ 
ordination  System 

Wide  Area  SMR  Licensing 

Regaatory  Treatment  a  Mobile  Services 

NRC 

211 

5230 

5243 

Radiological  Criteria  for  Decommissioning 
a  Nuclear  Facilities 

Specific  Licensing  of  Exports  of  Cenain 
Alpha-Emitting  Radtonucrides  and  By- 
produa  Matena 

1994  Fee  Schedule 

SEC 

5321 

1  Municipal  Securities  Disclosure 

Small  Organizations 

Seq. 

No. 

Title 

USOA 

3 

222 

246 

247 

374 

375 

377 

380 

381 

384 

387 

391 

393 

397 

415 

419 

423 

424 

482 

488 

439 

497 

498 

618 

591 

608 

641 

643 

648 

649 

651 

652 

653 
655 

Section  502  Rural  Housing  Loan  Paicies, 
Procedures,  and  Authorizations 

Organic  Certification  a  Organic  Food  Pro¬ 
duction  Act  a  1990 

Amendments  to  the  Lime  Research,  Pro¬ 
motion  arx)  Consumer  Intormaoon 
Order 

Imaementaion  a  Fresh  Ca  Flowers  ana 
Fresh  Cut  Greens  Promottori  and  hifor- 
mation  Order 

Housing  Preservation  Grants  for  Beptace- 
ment  of  Housing 

Loans  to  Indian  Tribes  and  Tribal  Oor- 
porations 

Offsas  a  Federal  Payments  to  Fitiha 
Borrowers 

Security  Servicing  for  Multiple-Family 
Housing  Loans 

Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program 

Rural  Housing  Voucher  Program 

Community  Facility  Loans 

Deny  Credit  to  Applicants  Delinquent  on 
Any  Federa  DeW 

Adverse  Decisions  arxJ  Admirtstrative  Ap- 
peas;  FmHA  Instruction  190G-B 
Agricultura  Resource  Conservation  Dem¬ 
onstration  Program 

Seaion  515  Nonprofit  Sa-Aside  Funds 

1  Community  Facflity  Loans:  Interna  Reve¬ 
nue  Service  Taxpayers  Identification 
Numba 

Wastewater  Circuit  Rider  Grants 

Debt  Settlement  —  Community  and  Busi¬ 
ness  Programs 

Food  Stamp  Prograrrr  Emergency  Assist¬ 
ance  lor  Victims  ol  Disaslers 

Food  Distribution  Programs  —  Paperwork 
Reduction 

Food  Oistributiai  Programs  —  Implemen¬ 
tation  of  1990  Farm  Bill 

Emergency  Food  Assistance  Program- 
Administrative  Costs 

Food  Distribution  Programs-Disasta  Pro¬ 
visions 

Technica  Amendments  to  the  State  Proc¬ 
essing  Program  and  the  Nationa  Com¬ 
modity  Processing  Program 

Faeign  Donation  of  Agricultura  Commod¬ 
ities 

Collection  ot  Reimbursable  Costs  ia 
Processing  Special-Use  AppHcakins 
and  Administration  of  Special-Use  Au- 
thaizations 

Grants  and  Agreements  with  institutions  of 
Higha  Educatio.'i,  Hospitals  and  Other 
Non-Profit  Organizations 

Designation  of  Raa  Empowerment  Zones 
and  Enterprise  Communities 

Alcohol  Fuels  Credit  Implementing  Regu¬ 
lations 

P,ura  Techfxilogy  Devetopment  Grants 
Loca  Technica  Assistance  and  Planning 
Grants 

Solid  Waste  Man^ement  Grants 

Technica  Assistance  and  Training  Grams 
Rura  Business  Enterprise  Grants  and  Tel¬ 
evision  Demonstration  Grants 

DOC 

960 

994 

Reguiaory  Amendment  to  the  DomesSc 
Groundfish  Observer  Program 
Emergerxry  Ruie  To  Prohibit  the  Taking  of 
Live  Bock  in  the  Excfusive  Econorrxc 
Zone  Off  the  Southern  Atlantic  States 
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Seq. 

No. 

Title 

1005 

1020 

Emergency  Rule  To  Prohibit  The  Taking 

Ot  Live  Rock  In  the  Exclusive  Economic 
Zone  ol  the  Guff  Of  Mexico 

Procedures  (or  Amending  Patent  Applica¬ 
tions 

ooo 

1064 

1066 

1070 

1097 

1153 

1176 

1183 

1204 

1205 

1210 

1236 

1237 
1239 

1242 

1244 

48 

52 

58 

63 

1339 

1420 

1421 

1422 

Collection  From  Third  Pcirty  Payers  of 
Reasonable  Costs  ol  Healthcare  Serv¬ 
ices 

iPidebtedness  ol  Military  Personnei(DoD 
Directive  1344.9) 

Program  To  Encourage  Pubic  And  Com¬ 
munity  Service  Employmertf  (OoD  In¬ 
struction  1332.37) 

Stars  and  Stripes  (S&S)  Newspaper  and 
Business  Operations  (DoD  Directive 
5120.11) 

Part  326,  Enforcement;  Class  II  Adminis¬ 
trative  Penalties 

Civilian  Health  and  Medical  Program  ot 
the  Uniformed  Services  (CHAMPUS); 
Program  for  the  Handicapped  (DoD 
6010.8-R) 

Civilian  Health  and  Medical  Program  ot 
the  Uniformed  Services  (CHAMPUS); 
Continued  Health  Care  Benefit  Program 

ED 

Federal  Family  Education  Loan  Program 

-  State  Share  of  Default  Costs 

Federal  Family  Education  Loan  Program 

-  Conforming  Amendments  with  Fed¬ 
eral  Direct  Student  Loan  Program 

Federal  Family  Education  Loan  Program 

-  Guaranty  Agency  Resenres 

Centers  for  Independent  Living  -  Evalua¬ 
tion  Standards  and  Compliance  Indica¬ 
tors 

Client  Assistance  Program 

The  State  Independent  Living  Rehabilita¬ 
tion  Services  Program;  Centers  (or 
Independent  Living;  Indeperxfent  Living 
Services  for  Older  Blind  tndividuafs 
Rehabilitation  Training;  Rehabilitation 
Long-Term  Training 

Training  of  Interpreters  for  Deal  Individ¬ 
uals 

HHS 

Responsibilities  of  Public  Health  Service- 
Funded  Institutions  lor  Promoting  (Ob¬ 
jectivity  in  Research 

Home  Health  Agency  (HHA)  Conditions  of 
Participation  (BPD^19-P) 

Physician  Ownership  of  and  Referrals  to 
Health  Cate  Faalities  Thai  Furnish  Clkv 
ical  Labor^ory  Services  and  Financial 
Relationship  Reporting  Requirements 
(BPD-674-FC) 

Head  Start  Initiative  on  Families  With  Irv 
fants  arxl  Toddlers 

Nondiscrimination  Requirements  (Includ¬ 
ing  on  the  Basis  of  Sex  or  Rebgion)  Ap¬ 
plicable  to  Block  (Brants  and  Standard 
Nondiscrimination  Procedures  Applica¬ 
ble  to  Certain  Other  Programs 

(Oonfidentiality  of  Substance  Abuse  Patient 
Records 

Protection  and  Advocacy  lor  Individuals 
With  Mental  Ifiness 

(Community  Mental  Health  Services  Block 
Grants 

Seq. 


No. 


Titla 


1423 

1435 

1460 

1491 

1496 


Block  Grants  lor  Prevention  and  Treat¬ 
ment  ol  Substance  Abuse 
Reporting  ol  Errors  and  Accxlents  Relat¬ 
ing  to  Blood  Salety  and  Witbdrawal 
Previously  Proposed  Rule 
Current  Good  Manulacturing  Practice  lor 
Blood  and  Blood  Components;  Notifica¬ 
tion  of  Consignees  Receiving  Blood  and 
Blood  Components  at  Increased  Risk 
for  Transmitting  HIV  Infection 
Medical  Facility  Construction  and  Mod¬ 
ernization  Requirements  for  Provision  of 
Sennces  to  Persons  Unable  to  Pay 
(Nursing  Homes) 

Maternal  arxl  Child  Health  (MCH)  Project 
Grants 


1497 

1523 

1528 

1547 

1566 

1568 

1603 

1606 

1614 

1620 

1626 

1627 

1630 

1640 

1668 


1675 


1678 

1680 

1683 


1693 

1694 

1695 

1696 

1701 


Medical  Facility  Construction  and  Mod¬ 
ernization;  Requirements  for  Provision 
of  Services  to  Persons  Unable  To  Pay 
(Charitable  Facilities) 

Hospice  Services  (MB-7-P) 

Fee  Schedule  (or  Payment  of  Ctimcal  Psy¬ 
chologist  Services  (BPD-495-P) 
Disclosure  of  Confidential  PRO  Informa¬ 
tion  for  Research  Purposes  (HSQ-20a- 
P) 

Clinical  Laboratory  tmprovemeru  Amend¬ 
ment  (CLIA)  Fee  Schedules  (HSQ-219- 
FC) 

Medicaid:  Coverage  of  RehabUitation 
Services  (MB-076-P) 

Uniform  Electronic  Cost  Reporting  System 
lor  Hospitals  (BPD-689-F) 

Coverage  of  Screening  Pap  Snnears 
(BPD-705-F) 

OBRA  *90  and  Miscellaneous  Managed 
Care  Technical  Amendme.nts  (OMC- 
018-FC) 

Requirements  tor  Enrollment  ot  Medicaid 
Recipients  Under  Cost  Effective  Env 
ployer  Based  Group  Health  Plans  (MB- 
047-F) 

Part  B  Advance  Payments  to 
Physicians/Suppliers  or  Other  Entities 
Furnishing  Items  or  Services  Under 
Medicare  Part  B  (BPO-105-F) 

Application  of  Interest  Charges  to  Medi¬ 
care  Secondary  Payer  Recoveries 
(BPO-108-GN)  1 

Change  in  Provider  Agreement  Regula¬ 
tions  Related  to  Federal  Employee 
Health  Benefits  (BPD-748-F) 

Medicare  Program;  Limitations  on  Medi¬ 
care  Coverage  of  Intermittent  Positive 
Pressure  Breathing  Machine  Therapy 
(BPD-781-FN) 

Medicare  Program;  Changes  to  the  Inpa¬ 
tient  Hospital  Prospective  Payment  Sys¬ 
tems  and  Fiscal  Year  1995  Rates  (BPD- 
802-F) 

Medicare  and  Medicaid  Programs;  Medi¬ 
care-Medicaid  Coverage  Data  Bank  Re¬ 
quirements:  Preliminary  Guidance 

(BPO-125-N) 

Standards  for  Safe  Transportation 
Standards  for  Purchase  of  FacHiiies 
Notice  ol  Proposed  Rulemaking  tor  the 
Administration  of  Native  Americans  45 
CFR  Part  1336 

Designation  of  Alternative  AgerKy  to 
Serve  Indian  Tribal  Children 
Income  Elig^ity  Criteria  tor  IrKfian  Tribes 
Construction  of  Head  Start  Facilities 
Quality  Standards  for  Head  Start  Pro¬ 
grams 

Family  Violence  Prevention  and  Services 


Seq. 

No. 

Title 

1712 

Grants  (or  State  and  Communrty  Pro¬ 
grams  on  Aging,  Intrastate  Funding  For¬ 
mulas;  Training,  Research  and  Discre¬ 
tionary  Programs;  Vulnerable  Elder 
Rights;  and  Grants  to  Iridians  &  Native 
Hawaiians 

HUD 

67 

75 

1742 

1756 

1761 

1806 

1818 

1826 

1833 

1841 

1842 

1843 

1844 

1848 

1855 

1871 

1898 

85 

1937 

1945 

2015 

2017 

2045 

2105 

2173 

91 

2264 

2303 

2312 

HOME  Investment  in  Affordable  Housing 
Program  (FR-2937) 

Definition  ol  ‘‘Signiricant  Facitities  and 
Services”  (FR-3502) 

Fire  Rule  (FR-3462) 

Uniform  Administrative  Requirements  lor 
Grants  &  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  &  Other 
Nonprofit  Organizations  -  0MB  Cir.  A- 
110  (FR-3639) 

Housing  Opportunities  for  Persons  with 
AIDS  (FR-3178) 

Annual  Rent  Adjustments  tor  Section  8 
Assisted  Housing;  Comparability  Stud¬ 
ies  (FR-2822) 

Single  Family  Property  Disposition  Pro¬ 
gram  (FR-3253) 

Single-Family  Property  Disposition-Home¬ 
less  (FR-3399) 

Architectural  B€BTiers  Act-AppHcability  to 
CDBG  Activities  (FR-2820) 

Section  8  Moderate  Rehabilitation  Pro¬ 
gram  for  Single  Room  Occupancy 
Dwelling  for  Homeless  Irxllviduats  (FR- 
3500) 

John  Heinz  Neighborhood  Development 
Program  (FR-3389) 

Opportunities  for  Youth:  YOUTHBUILO 
(FR-3450) 

Establishment  ot  Community  Viability 
(Brant  Program  (FR-3759) 

Guidelines  for  CDBG  Economic  Develop¬ 
ment  (FR-3474) 

Supportive  Housing  Program  (FR-3379) 

Economic  Opportunities  lor  Low-  and  Very 
Low-lrxjome  Persons  (FR-2898) 

Youth  Sports  (FR-2993) 

DOI 

Regulations  for  Administering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 

Importation,  Exportation,  and  Transpor¬ 
tation  of  Wildlife 

Humane  and  Healthful  Transport  Regula¬ 
tions 

Reclassifications  of  Some  Populations  oi 
Saltwater  CrocodHes  with  Special  Rule 
for  Saltwater  arxl  Nile  Crocodiles 

Marbeled  Murretet  Critical  Habitat  Des¬ 
ignation 

Regulations  Prohibiting  Taking  of  Free 
Ranging  Wolves  arxl  Wolverines  on  the 
National  Wildlife  Refuges  in  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
Airborne 

(Benerai  Forest  Regulations 

Acreage  Limitation,  Water  Conservation, 
and  Cost  Recovery 

DOJ 

Control  of  Employment  ol  Aliens 

Diversity  Immigrant  Limits  (or  Fiscal  Year 
1995 

Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (U.S.-(Banada 
Free-Trade  Agreement  Ametxfments) 
Treaty  Aliens,  E  Classificsttion 
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2316  Temporary  Alien  Wortcers  Seeking  Classi¬ 
fication  Under  the  Immigraticn  and  Na¬ 
tionality  Act 

2332  INS  Forms  Availafjle  From  the  S'jper- 
intendent  of  Documents 

2357  Immigrant  Investor  Pilot  Program  (Pilot 
Program  for  Investors) 

2371  Implementation  of  the  Equal  Access  to 
Justice  Act  in  Department  of  Justice  Ad¬ 
ministrative  Proceedings 

2376  Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education,  Hos- 
plta's.  and  Other  Nonprofit  Organiza¬ 
tions 


Defining  and  Delimiting  the  Term  “Any 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive.  Administrative,  or  Professional 
Capacity"  (ESA/W-H) 

Govamment  Contractors;  Nondiscrimina¬ 
tion  and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Starxlards  Provisions  Applicable  to  Con¬ 
tracts  Covering  Federatiy  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 
Government  Corrtractors:  Contractor  Par- 
ticipaiion  in  Training  Programs  Pursuant 
to  the  Job  Trtiining  Partnership  Act 
(JTPA)  (29  use  1781) 

In-Kind  ContribLitions  to  Pension  Pians 
Application  of  Fiduciary  Standards  to 
Proxy  Voting 

Applicatian  of  Fiduciary  Standards  to  In¬ 
vestments  in  "Economically  Targeted 
Investments" 

Recording  and  Reporting  Occupational  In- 
|unes  aixf  Illnesses 
Orcupant  Protection  in  Motor  Vehicles 
Asbestos  (Remand) 

Title  IV.  Part  C.  of  the  Job  Training  Part¬ 
nership  Act  (JTPA) 


2581  Regattas  and  Marine  Parades  (CGO  87- 
037) 

2995  Transportation  for  the  Elderly  and  Person.s 
With  Disabilities 


A  Detailing  of  the  Minimum  Living  Area 
Which  Must  Constitute  a  Bedroom  for 
Purposes  of  Determining  the  Gross 
Rent  Limitation  Applicabie  to  Rent-Re¬ 
stricted  Units 
Disabled  Access  Credit 
Capitalization  of  Interest  Expense  by  Re¬ 
lated  Parties  in  the  Case  of  the  Produc¬ 
tion  of  Certain  Property 
Air  Transportation  Tax  Regulations 
Interim  Fishing  Vessel  Capital  Construc¬ 
tion  Fund  Procedures 
Nondiscrimination  Rules  for  Noo-Pension 
Employee  Benefit  Plans 
Reqijinng^  Certain  Debt  Obiigaf  ens  To  Be 
issued  in  Registered  Fomi 
Tax-Exempt  Entity  Leasing 
NontSscrimination  Requirements  for  Quali¬ 
fied  Plans 

Twenty  Percent  Withixilding  on  Eligible 
Rollover  Distribution 


3533  Look-Back  Method  for  Long-Term  Con¬ 
tracts  (Mid-Contract  Change  in  Tax¬ 
payer) 

3593  General  Revision  of  Section  1441  Regula¬ 
tions 

3669  Carryover  Allocations  and  Other  Rules 
Relating  to  the  Low-Income  Housing 
Credit 

3713  Lirrwtation  of  Annual  Compensation 


3771  Veterans’  Training  Under  the  Service 
Members  Occupational  Conversion  and 
Trainirn  Act 


3888  Administration  of  Grants  and  Cooperative 
Agreements 


3899  Corporation  Grant  Programs  and  Support 
and  Investment  Activities 


144  National  Primary  Drinking  Water  Regula¬ 

tions;  Groundwater  Disinfection 

145  National  Primary  Drinking  Water  Reguia- 

tiorts;  25  Contaminants  from  Dnnking 
Water  Priority  List  (Phase  V!-B)-Or- 
ganic  and  Inorganic  Contaminants 
152  NAAQS;  Ozone  (Review) 

162  Water  Quality  Guidance  for  the  Great 
Lakes  System 

164  National  Primary  Drinking  Water  Regula¬ 
tion;  Radionuclides 

3934  Microbial  Pestiodes;  ExperimerJal  Use 
Permits  artd  Notifications 

3942  Lead-Based  Paint  Activities  Rules;  Train¬ 
ing.  Accreditation  and  Certification  Rule 
and  Model  State  Plan  Rule 
3944  TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Abatement  Waste 
3961  Lead-Based  Paini  Disclosure  Require¬ 
ments  at  Renovation  of  Target  Housing 
3967  Rulemaking  Concerning  Certain  Microbial 
Products  (“Biotechnology")  Under  the 
Toxic  Substarwes  Control  Act  (TSCA) 

4029  National  Primary  Drinking  Water  Regula¬ 

tions;  Arsenic 

4030  National  Primary  Drinking  Water  Regula¬ 

tions;  Sulfate 

4031  National  Primary  Drinking  Water  Stand¬ 

ards  (NPDWRs)  for  Aldicarb 
4038  National  Primary  Drinking  Water  Regula¬ 
tions;  25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis¬ 
infection  Byproducts  Rule  and  En¬ 
hanced  Surface  Water  Treatment  Rule 
4065  Haza'dous  Waste  Manifest  Regulation 
4075  UfKferground  Storage  Tanks  Containing 
Hazardous  Substances  -  Financial  Re¬ 
sponsibility  Requirements 
4114  Mobile-Stationary  Source  Trading  Pro¬ 
gram 

4120  Federal  Implementation  Plans  To  Achieve 
the  National  Ambient  Air  Quality  Stand¬ 
ard  lor  Ozone  in  the  Sacramento  Metro¬ 
politan  Area.  SCAOMD.  arxl  Ventura 
I  County.  California  Nonattainment  Areas 
4146  I  N3PS;  Medical  Waste  Incinerators 


4212  Protection  of  Stratospheric  Ozone;  Sup¬ 
plemental  Rule  to  Amend  Leak  Repair 
Provisions.  Equipment  Standards  and 
Scope  of  Chemicals  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

4217  Protection  of  Stratospheric  Ozone;  Sup¬ 
plemental  Rule  to  Amend  Leak  Repair 
Provisions.  Equipment  Standards  and 
Scope  of  Chemicals  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

4220  Emission  Standards  for  Clean-Fuel  Vehi¬ 
cles  and  Engines.  Requirements  for 
Clean-Fuel  Vehicle  Conversiens  and 
California  Pilot  Test  Program 
4271  User  Fees  lor  Radon  Proiiciency  Pro¬ 
grams  Rule  -  Amendment 
4297  Response  Action  Contractor  Indemnifica¬ 
tion 

4307  Nondisenmination  on  the  Basis  of  Age  in 
Programs  Receiving  Financial  Assist¬ 
ance  From  the  EPA  (Revision) 

4311  EPA  Policies  for  Information  Resources 
Management 


168  Reissuance  of  the  General  Services  Ad¬ 
ministration  Acquisition  Regulation 
(GSAR) 

4420  Collection  of  Debts  by  Tax  Refund  Offset 


4494  Domestic  Distribution  of  United  States  In¬ 
formation  Agency  Materials  in  the  Cus¬ 
tody  of  the  National  Archives 
4427  Nationcil  Historical  Pubiicatiens  and 
Records  Commission;  Grant  Procedures 


4508  Technical  Amendment  to  Regulations 

4509  Technical  Assistance  Grants  for  Museums 


4546  Cost  Principles  lor  Nonprofit  Organizations 
(Circular  No.  A-122) 

4550  Audits  of  Institutions  of  Higher  Education 
and  Other  Nonprofit  Institutions  (Circular 
No.  A-133) 


471 1  I  Availability  of  Information  to  the  Public 


Small  Business  Development  Centers 

Loans  to  State  and  Local  Development 
Companies;  Section  502  Loan  Program 

Nondscrimination  in  Federally  Assisted 
Programs 

Amendment  to  Grants  Management  Com¬ 
mon  Rule 

Small  Business  Size  Standards;  Computer 
Services  IrKXiStries 

Business  Loans/Alter  Ego;  Development 
Companies  -  Alter  Ego 

SmztII  Business  Investment  Companies; 
Leverage 

Business  Loans;  Defense  Economic  As¬ 
sistance 

Disaster:  Physical  Disaster  and  Economic 
Injury  Loans;  Homeowner 
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Seq. 

No. 

Title 

FAR 

4792 

FAR  Case  89-93,  Implementation  ol  the 
Anti-Lobbying  Statute 

FCC 

4982 

4983 

4984 

Comparative  Renewal  Criteria 

Broadcast  EEO;  Reconsideration 

Transfer  ol  Control  of  Non-Stock  Entities 

NRC 

211 

Radiological  Criteria  lor  Decommissioning 
of  Nuclear  Facilities 

Seq. 

No. 

Title 

5206 

Acceptance  of  Products  Purchased  lor 

Use  in  Nuclear  Power  Plant  Structures, 
Systems,  and  Components 

5230 

Specific  Licensing  of  Exports  of  Certain 

Alpha-Emitting  Radionuclides  and  By¬ 
product  Material 

5243 

1994  Fee  Schedule 

RTC 

5245 

Affordable  Housing  Disposition  Program 

INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  “Regulatory  Planning  and  Review”  (October  4,  1993;  58  FR  51735)  directs 
agencies  to  assess  the  effects  of  Federal  regulations  on  State,  local,  and  tribal  governments.  In  addition. 
Executive  Order  12875  entitled  “Enhancing  the  Intergovernmental  Partnership”  (October  26,  1993;  58  FR 
58093)  directs  agencies  to  reduce  the  imposition  of  unfunded  mandates  upon  State,  local,  and  tribal  govern¬ 
ments.  In  keeping  with  these  efforts,  agencies  include  in  their  submissions  for  the  Regulatory  Plan  and 
tl  e  Unified  Agenda  of  Federal  Regulations  information  on  whether  their  regulatory  actions  have  an  effect 
on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  this  joint  publication  believe  may 
have  effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of 
the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Service  Center’s  Introduction  to  the  Plan  and  the  Unified  Agenda  in  Part  II  of  this  issue. 


State  Government 


Seq. 

No. 

Title 

USOA 

2 

Introduction  of  Nonindigenous  Organisms 

4 

Special  Supplernental  Food  Program  tor 
Women.  Infants,  and  Children  (WIC): 
Food  Delivery  Systems 

5 

Food  Stamp  Program;  Certification  Provi¬ 
sions  of  the  Mickey  Leland  Childhood 
Hunger  Relief  Act 

6 

Food  Stamp  Program  Recipient  Claims 
Establishment  and  Recovery  of 
Overissuances 

7 

Collecting  Food  Stamp  Recipient  Claims 
from  Federal  Income  Tax  Refunds  and 
Federal  Salaries 

9 

Child  Nutrition  Programs;  Nutrition  Objec¬ 
tives  for  School  Meals 

215 

Federal-State  Research  on  Cooperatives 
Program 

222 

Organic  Certification  of  Organic  Food  Pro¬ 
duction  Act  of  1990 

243 

United  States  Standards  for  Grades  of  To¬ 
mato  Sauce 

249 

Amendments  to  the  Recordkeeping  Re¬ 
quirements  for  Certified  Applicators  of 
Federally  Restricted  Use  Pesticides 

260 

Revision  of  Fees  for  Fresh  Fruit  arxl  Veg¬ 
etable  Destination  Market  Grading  Serv¬ 
ices 

339 

Exotic  Newcastle  Disease  in  All  Birds  and 
Poultry;  Psittacosis  and  Ornithosis  in 
Poultry 

343 

Pseudorabies 

344 

Addition  of  Cervidae  to  the  Regulations 
Concerning  Tuberculosis  in  Livestock 

381 

Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program 

388 

Intermediary  Relending  Program  Rewrite 

393 

Adverse  Decisions  and  Administrative  Ap¬ 
peals;  FmHA  Instruction  19CX)-B 

397 

Agricultural  Resource  Conservation  Dem¬ 
onstration  Program 

415 

Section  515  Nonprofit  Set-Aside  Funds 

420 

Business  and  Industrial  Loan  Program 

422 

Disaster  Assistance 

424 

Debt  Settlement  -  Community  and  Busi¬ 
ness  Programs 

426 

Appraisal  of  Farms  and  Leasehold  Inter¬ 
ests  (FIRREA) 

478 

Systematic  Alien  Verification  for  Entitle¬ 
ments 

Seq. 

No. 

Title 

480 

Child  and  Adult  Care  Food  Program; 
Elimination  of  Whole  Cow’s  Milk  from 
the  Infant  Meal  Pattern 

482 

Food  Stamp  Program;  Emergency  Assist¬ 
ance  for  Victims  of  Disasters 

483 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC); 
Part  246.10,  Food  Package  III, 
Children/Women  With  Special  Dietary 
Needs 

484 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Miscellaneous  Provisions 

485 

Child  and  Adult  Care  Food  Program:  Child 
Nutrition  and  WIC  Reauthorization  Act 
Amendments 

487 

Child  and  Adult  Care  Food  Program:  Pro¬ 
hibition  of  Institutionalized  Adults 

488 

Food  Distribution  Programs  -  Paperwork 
Reduction 

489 

Food  Distribution  Programs  -  Implemen¬ 
tation  of  1990  Farm  Bill 

490 

Child  and  Adult  Care  Food  Program:  Pa¬ 
perwork  Reduction  Regulations 

492 

Commodity  Supplemerttal  Food  Program; 
Elderly-Only  Sites,  Administrative  Furtd- 
ing,  Referrals  to  Health  and  Social 
Services,  Caseload  Allocation  Process, 
Priority  System,  and  Miscellaneous 

493 

Food  Stamp  Program;  Ouality  Control 
Technical  Amendments 

494 

Food  Stamp  Program;  Resource  Provision 
From  the  Mickey  Leland  Memorial  Do¬ 
mestic  Hunger  Relief  Act  of  1990 

495 

National  School  Lunch  Program:  Review 
of  Free  and  Reduced  Price  Application 
Under  the  Coordinated  Review  Effort 

496 

Provisions  of  Computer  Matching  and  Pri- 
vetcy  Protection  Act  of  1988,  Amend¬ 
ments  of  1990,  and  Implementation  ot 
the  Disqualified  Recipient  Subsystem 

497 

Emergency  Food  Assistance  Program- 
Administrative  Costs 

498 

Food  Distribution  Programs-Disaster  Pro¬ 
visions 

499 

Food  Stamp  Program;  Monthly  Reporting 
and  Retrospective  Budgeting 

500 

Food  Stamp  Program:  Child  Support  De¬ 
duction  and  Requirements  for  Anticipat- 
irtg  Income  and  Reporting  Changes 

501 

Food  Stamp  Program:  Excess  Shelter  Ex¬ 
pense  Limit  and  Standard  Utility  Allow¬ 
ances 

502 

Food  Stamp  Program:  Simplification  of 
Program  Rules 

Seq. 

No. 

Title 

503 

Food  Stamp  Program:  Payment  of  Certain 
Administrative  Costs  of  State  Agencies 

504 

Food  Stamp  Program;  Quality  Control 
Provisions  of  the  Mickey  Leland  Child¬ 
hood  Hunger  Relief  Act 

506 

Food  Stamp  Program  MetScal  Expense 
Deduction 

507 

Food  Distribution  Program  on  Indian  Res¬ 
ervations:  Eligibility  and  Benefits 

508 

Food  Stamp  Program:  Revisions  in  Use 
and  Disclosure  of  Information  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

512 

Food  Stamp  Program;  Disqualification 
Penalties  for  Intentional  Program  Viola¬ 
tions 

513 

Food  Stamp  Program:  Student  Eligibility 

516 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC); 
Food  Cost  Contairtm^  Requirements 
Determination  of  Eligibil^  for  Free  Meals 
by  Summer  Food  Service  Program 
Sponsors  and  Free  and  Reduced  Price 
Meals  by  Child  and  Adult  Care  Food 
Program  Institution 

517 

518 

Technical  Amendments  to  the  State  Proc¬ 
essing  Program  and  the  National  Com¬ 
modity  Processing  Program 

519 

State  Administrative  Expense  Funds;  Na¬ 
tional  School  Lunch  Program,  Special 
Milk  Program,  School  Breakfast  Pro¬ 
gram,  Child  and  Adult  Care  Food  Pro¬ 
grams,  Food  Distribution  Program 

520 

Benefit  Delivery  Rule 

521 

Permanent  Agreements/Direct  Certification 
in  National  School  Lunch,  School 
Breakfast,  and  Special  Milk  Programs 

522 

WIC  Farmers’  Market  Nutrition  Program 

523 

Distribution  of  Employment  and  Training 
Performance-Based  Funds 

524 

Special  Supplemental  Food  Program  lor 
Women,  Infants  and  Children  (WIC):  In¬ 
fant  Formula  Procurement  Act  of  1992 

525 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (ViflC): 
Homelessness/Migrancy  as  Nutritional 
^  Risk  Conditions 

526 

^ood  Distribution  Program  on  Indian  Res- 
ervations-Oklahoma  Waiver  Authority 

528 

Food  Distribution  Program  on  Indian  Res¬ 
ervations:  Definition  of  Indian  Tribal 
Household 

531 

FSP;  Targeting  for  Income  and  Eligibility 
Verification 

532 

Food  Stamp  Progra.m;  Utility  Reimburse¬ 
ment  Exclusion 

58667 
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533  Asset  Accumul^ion  Oemonstraticn 

Prefects 

534  Natioi^  School  Lunch.  Special  Milk. 

School  Breafctast.  Child  and  Adult  Care 
Food  and  Summer  Food  Service  Pro¬ 
grams:  Purchase  ol  Food  Products  Pro¬ 
duced  in  the  U.S 

535  Treatment  ol  Educatiortal  ano  Training  As¬ 

sistance 

536  Food  Stamp  Program:  Maximum  Allot¬ 

ments  for  the  48  States  arxl  OC.  and  In¬ 
come  EligibiMy  Standards  &  Deductions 
for  the  48  States.  DC.  Alaska.  Hawaii. 
Guam,  and  the  Virgin  Islands 

537  Food  Stamp  Program:  Maximum  Allot¬ 

ments  for  Alaska.  Hawaii.  Guam.  arKf 
the  Virgin  Islands 

538  Rules  of  Procedure  -  Administrative  Law 

Judges  (AU) 

539  Food  Stamp  Program:  Income  Exemption 

for  Homeless  Households  in  Transi¬ 
tional  Housing  From  the  Mickey  Lelarxl 
Childhood  Hunger  Relief  Act 

540  Food  Stamp  Program:  Miscelteneous  Pro¬ 

visions  of  the  Food.  Agriculture.  Corv 
servatioa  and  Trade  Act  of  1991  and 
Earned  Income  Tax  Credit 

541  Special  Supplemental  Food  Program  for 

Women.  Infants,  and  Children  (WIC): 
Funding  Formula 

598  Solid  Waste  Disposal  Pokey 
604  Species  Surplus  to  Domestic  Manufactur¬ 
ing  Needs 

633  Audits  of  State.  Local,  and  Indian  Tribal 
Governments 

640  Uniform  ^^istrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 
643  Designation  of  Rural  Empowerment  Zones 
arxj  Enterprise  Communities 
649  Rural  Technology  Development  Grants 
655  Rural  Business  Enterprise  Grants  arxJ  Tel¬ 
evision  Demonstration  Grants 
692  Rural  Economic  Development  Loan  and 
Grant  Program 

704  New  Restrictions  on  Lobbying 


Proposed  Regulations  for  the  Florida  Keys 
National  Marme  Sanctuary 
Financial  Services  Providers  and  Unaffili¬ 
ated  Foreign  Persons 
Review  of  Regulatkxrs  for  Ecorxjmic  De¬ 
velopment  Administratior>-  Department 
of  Commerce 

Special  Economic  Development  and  Ad¬ 
justment  Assistance  Grants 
Genera  Requirements  for  Finaroal  As¬ 
sistance  —  Design.  Construction  of 
Buildings  To  Accommodate  the  Phys¬ 
ically  Handicapped 

Ger«ral  Requirements  for  Financial  As¬ 
sistance:  Employment  of  Expediters  or 
Administrative  Employees:  Compensa¬ 
tion  of  Persons  Ertgaged  by  or  on  Be¬ 
half  of  Applicants 

Protection  of  EDA's  Interest  in  Faciities 
Acquired.  Built  or  Improved  With  EDA 
Grant  Funds 

PubPic  Works  —  Industrial  Parks  and  Sites 
General  Requirements  for  Financial  As¬ 
sistance  -  Electric  and  Gas  Facilities 
Overall  Economic  Development  Program 
-  Progress  Report 


■’27  Public  Works  and  Development  Facilities 
Program  -  Specific  Types  ol  Projects  — 
SkM  Training  Certter  Facilities 
728  Designation  of  Areas;  Public  Works  and 
Development  Facilities  Program 

730  Uniform  Administrative  Requirements  for 

Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

731  New  Restrictions  on  Lobbying 

851  General  Provisions;  Endangered  Fish  or 
Wildlife;  Threatened  Fish  and  Wildlife; 
Sea  Turtle  Conservation  Measures 
937  Tafcing  arxl  Importirrg  of  Marine  Mammals: 
Prohibition  on  Setting  on  Any  North¬ 
eastern  Offshore  Spotted  Dolphin 
942  General  Authorization  lor  Scientific  Re¬ 
search  Irwolving  Level  6  Harassment 

944  Impilementcition  of  Coastal  Zone  Manage¬ 

ment  Act  Appeal  Fees 

945  Technical  Conforming  Changes  to  Existing 

NOAA  Regulations  To  Implement  1990 
Reauthorization  of  the  Coastal  Zone 
Managemef«  Act 

950  Amendment  11  to  the  FMP  for  Commer¬ 

cial  and  Recreational  Salmon  Fisheries 
off  the  Coast  of  Washingtori.  Oregon, 
and  CaHfomia 

951  Amendment  7  to  the  Fishery  Management 

Plan  for  the  Pelagic  Fisheries  of  the 
Western  Pacific  Region 

978  Amerxfment  2  to  the  Fishery  M^ugement 
Plan  for  the  Commercial  King  and  Tan¬ 
ner  Crab  Fisheries 

101 1  tmplementalion  of  the  Land  Mobile  Spec¬ 
trum  Eifkaency  Plan 

1036  Guidelines  and  Procedures  To  Provide  Fi¬ 
nancial  Assistance  to  Cooperative  Tour¬ 
ism  Marketing  Programs  lor  Inter¬ 
national  Tourism  Trade  Deveiopmeni 


1042  Grants  and  Cooperative  Agreements  to 
State  arxl  Local  Governments 
1057  Restrictions  on  Lobbying 
1064  Collection  From  Third  Party  Payers  ol 
Reasonable  Costs  ol  Healthcare  Serv¬ 
ices 

1145  Army  Regulation  500-51.  Emergency  Em- 
pl^nrtent  ol  Army  arxl  Other  Re- 
sources-Support  to  Civilian  Law  En¬ 
forcement 

1147  Army  Regulation  27-40.  Litigation 
1153  Part  326.  Enforcement;  Class  II  Adminis¬ 
trative  Penalties 


Part  A  ol  Title  I  of  the  Elementary  and 
Secondary  Education  Act  ol  1965 
SchooMo-Work  Opportunities  Program 
Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 
State-Administered  Programs  in  Federal. 
State  and  Local  Partnership  lor  Edu¬ 
cational  Improvement 
New  Restrictions  on  Lobbying 
Chapter  1  Program  in  Local  Educational 
Agencies;  and  Chapter  1  —  Migrant 
Education  Program 

Federal  Family  Education  Loan  Program 
—  State  Share  of  Default  Costs 
Federal  Family  Education  Loan  Program 
—  Conforming  AmerxJments  with  Fed¬ 
eral  Direct  Student  Loan  Program 
Federal  Family  Education  Loan  Program 
-  Guaranty  Agency  Reserves 
Federal  Pell  Grant  Program;  Presidential 
Access  Scholarship  Program 


Secretary’s  Procedure  and  Criteria  for 
Recognition  of  Accrediting  Agencies 
National  Early  Intervention  Scholarship 
and  Partnership  Program 
State  Vocational  Rehabilitation  Services 
Program 

State  Vocational  Rehabilitation  Services 
Program-Order  of  Selection 
Client  Assistance  Program 
The  State  Independent  Living  Rehabilita¬ 
tion  Services  Program;  Centers  for 
Independent  Living:  Independent  Living 
Services  lor  Older  Blind  Individuals 
Rehabilitation  Training;  Rehabilitation 
Long-Term  Training 

State  Vocational  Rehabilitation  In-Service 
Training 

State  Vocational  and  Applied  Technology 
Education  Programs 


Energy  Efficiency  Standards  lor  Residerv 
tiai  Applieinces 

Energy  Efficierx:y  Standards  lor  Dish¬ 
washers.  Clothes  Washers,  and  Clothes 
Dryers 

Energy  Elficierxjy  Standards  lor  Central 
Air  Conditioners,  Heat  Pumps.  Fur¬ 
naces.  Refrigerators,  Refrigerator- 
Freezers  and  Freezers 

TesI  Procedures  for  Commercial  Air  Con¬ 
ditioners  and  Heat  Pumps 

Test  Procedures  for  Commercial  Furnaces 
arxl  Boilers 

Test  Procedures  lor  Storage  Water  Heat¬ 
ers.  Instantaneous  Water  Heaters,  and 
Unfired  Hot  Water  Storage  Tanks 

State  and  Local  Alternative  Fuels  Incen¬ 
tives  Program 

Definitions  for  Certain  Fluorescent  and  In¬ 
candescent  Lamps 

Test  Procedures  and  Certification  Re¬ 
quirements  lor  Faucets.  Showerheads. 
Water  Closets,  and  Urinals:  and  Certifi¬ 
cation  Requirements  tor  Residential  Ap¬ 
pliances 

Test  Procedures  for  Fluorescent  and  In¬ 
candescent  Reflector  Lamps 

Renewable  Energy  Production  Incentive 

The  Office  of  Energy  Research  Financial 
Assistance  Program 

Afxxjtation  of  Land  Records  for  Remedi¬ 
ated  Properties 

Uranium  Enrichment  Decontamination  and 
Decommissioning  Fund 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperatr/e  Agreements  to 
State  and  Local  Governments  (Common 
Rule) 

Revision  to  A- 102  Common  Rule  to  Raise 
Threshold  for  Simplified  Small  Pur¬ 
chases  urxier  Grants 

New  Restrictions  on  Lobbying  (Common 
Rule) 

I  Seismic  Safety  StarvJards 


4)  Mamnnography  Quality  StEindards  Act  of 
1992 

42  Prescription  Drug  Product  Labeling:  Medi¬ 
cation  Guide 

45  Block  Grants  tor  Prevention  arxl  Treat¬ 
ment  ol  Substance  Abuse  (Tobacco 
Provisions) 

49  Institutional  Plan  Amendment  Findings 
(MB-078-P) 
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55  . 

56 

57 

61 

62 

1339 

1341 

1342 

1344 

1345 

1349 

1372 

1394 

1418 

1420 

1421 

1422 

1423 

1427 

1428 
1437 

1456 

1473 

1474 

1478 

1479 

1484 

1496 

1523 

1524 

1530 


Title 


Survey  and  Certification  of  Skilled  Nursing 
Facilities  and  Nursing  Facilities  and  En¬ 
forcement  Procedures  (HSQ-1 56-F) 
Medicare.  Medicaid,  and  CLIA  Programs: 
Regulations  Implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA  ’88)  (HSQ-202-F) 

Early  and  Periodic  Screening.  Diagnostic, 
and  Treatment  (EPSDT)  Services  (MB- 
28-F) 

Medicaid  Program:  Fees  tor  Vaccine  Ad¬ 
ministration  Under  Pediatric  Immuniza¬ 
tion  Program  (MB-084-NC) 

Automobile  Resource  Limit 
Nondiscrimination  Requirements  (Includ¬ 
ing  on  the  Basis  of  Sex  or  Religion)  Ap¬ 
plicable  to  Block  Grants  and  Standard 
Nondiscrimination  Procedures  Applica¬ 
ble  to  Certain  Other  Programs 
Civil  Money  Penalties  (CMPs)  for  Certain 
Practices  Relating  to  Medicare  Supple¬ 
mental  Policies 

Amendment  to  Grants  Management  Com¬ 
mon  Rule  To  Raise  Threshold  lor  Sim¬ 
plified  Small  Purchases 
Block  Grant  Programs 
Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
Governmentwide  Guidance  for  New  Re¬ 
strictions  on  Loobying;  Interim  Final 
Guidance 

Fees  for  Federal  Administration  of  State 
Supplementary  Payments  in  the  SSI 
Program  (376P) 

Supplemental  Security  Income  Program; 
Waiver  of  SSI  Rule  for  Deeming  to  Chil¬ 
dren  the  Income  and  Resources  of 
Their  Parents  for  Certain  Disabled  Chil¬ 
dren  (252F) 

Standards  of  Compliance  lor  Abortion-Re¬ 
lated  Senrices  in  Family  Planning  Serv¬ 
ice  Projects 

Confidentiality  of  Substance  Abuse  Patient 
Records 

Protection  and  Advocacy  for  Individuals 
With  Mental  Illness 

Community  Mental  Health  Services  Block 
Grants 

Block  Grants  for  Prevention  and  Treat¬ 
ment  of  Substance  Abuse 
Medical  Examination  of  Aliens 
Medical  Foods 

Review  of  Warnings,  Use  Instructions,  and 
Precautionary  Information  Under  Sec¬ 
tion  314  of  the  National  Childhood  Vac¬ 
cine  Injury  Act  of  1986 
New  Drug  arvj  Biological  Product  License 
Applications;  Regulations  Implementing 
the  Prescription  Drug  User  Fee  Act  of 
1992  and  Clarifying  Existing  Regula¬ 
tions 

Food  Labeling  Review 
Levo-Alpha-Methadol  (LAAM)  in  Mainte¬ 
nance;  Joint  Proposed  Revision  of  Con¬ 
ditions  for  Use 

Dietary  Supplement  Label  Review 
Adverse  Experience  Reporting  Required 
for  Licensed  Biological  Products 
National  Health  Service  Corps  Loan  Re¬ 
payment  Program;  Grants  for  State 
Loan  Repayment  Programs 
Maternal  and  Child  Health  (MCH)  Project 
Grants 

Hospice  Services  (MB-7-P) 

Transfer  of  Resources  for  Less  Than  Fair 
Market  Value  (MB-10-P) 

Protection  of  Income  and  Resources  lor 
Community  Spouse  (MB-23-P) 


1532 

1535 

1536 

1537 
1539 
1542 

1547 

1548 

1558 

1559 

1568 

1569 

1572 

1575 

1581 

1588 

1592 

1596 

1597 

1598 
1603 

1609 

1610 
1611 

1613 

1614 

1617 

1620 

1622 

1623 

1633 

1648 


Title 


Medicaid  Payment  of  Medicare  Cost  Shar¬ 
ing  for  Qualified  Medicare  Beneficiaries 
and  Qualified  Disabled  and  Working  In¬ 
dividuals  and  Specified  Low-Income 
Medicare  Beneficiaries  (MB-031-P) 
Alternative  Sanctions  for  Psychiatric  Hos¬ 
pitals  (HSQ-1 91 -P) 

Medicaid  Payment  for  Obstetrical  and  Pe¬ 
diatric  Services  -  Adequate  Payment 
Level  Provision  (MB-036-P) 

Clarification  of  Coverage  of  Inpatient  Psy¬ 
chiatric  Services  (MB-060-P) 

Minimum  Physician  Qualifications  lor  Cer¬ 
tain  Services  (MB-059-P) 

Income  and  Eligibility  Verification  System 
(MB-66-P) 

Disclosure  of  Confidential  PRO  Informa¬ 
tion  for  Research  Purposes  (HSQ-208- 
P) 

Community  Supported  Living  Arrange¬ 
ments  Services  (MB-070-P) 

Medicaid:  Optional  Coverage  of  TB-Relat- 
ed  Services  for  Individuals  Infected  with 
Tuberculosis  (MB-082-P) 

Proposed  Payments  to  Disproportionate 
Share  Hospitals  for  FY  1995  (MB-089- 
N) 

Medicaid:  Coverage  of  Rehabilitation 
Services  (MB-076-P) 

Medicaid:  Nominal  Copayments  for  Institu¬ 
tional  Services  for  M^icaid  Recipients 
(MB-090-FC) 

Home  and  Community-Based  Services 
and  Respiratory  Care  for  Ventilator-De¬ 
pendent  Individuals  (MB-8-FC) 

Revised  Effective  Date  of 
Medicare/Medicaid  Provider  Agreement 
and  Supplier  Participation  (HSQ-1 39-F) 
Medicaid  Eligibility  of  Poverty  Level 
Groups  and  Extended  Coverage  of 
Services  (MB-13-F) 

Omnibus  Nursing  Home  Reform  Require¬ 
ments  (BPD-488-FC) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
{HSQ-169-F) 

Preadmission  Screening  and  Annual  Resi¬ 
dent  Review  (BPD-661-F) 

Extended  Medicaid  Eligibility  tor  Certain 
Individuals  (MB-026-F) 

Resident  Assessment  in  Long-Term  Care 
Facilities  (HSQ-1 80-F) 

Uniform  Electronic  Cost  Reporting  System 
for  Hospitals  (BPD-689-F) 

Changes  to  the  Long-Term  Care  Facility 
Survey  Process  (HSO-175-FC) 

Case  Management  (MB-27-F) 

Medicaid  Third  Party  Liability:  Cost  Effec¬ 
tiveness  Waivers  (MB-39-F) 

Payment  for  Federally  Qualified  Health 
Center  (FQHC)  Services  (BPD-728-F) 
OBRA  ’90  and  Miscellaneous  Managed 
Care  Technical  Amendments  (OMC- 
018-FC) 

Medicaid  Payment  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046^IFC) 

Requirements  for  Enrollment  of  Medicaid 
Recipients  Under  Cost  Effective  Em¬ 
ployer  Based  Group  Health  Plans  (MB- 
047-F) 

Medicaid:  Outstationed  Intake  Locations 
for  Certain  Low-Income  Pregnant 
Women.  Infants  and  Children  (MB-052- 
IFC) 

Optional  Spenddown  (MB-055-IFC) 
Revised  Medicaid  Management  Informa¬ 
tion  Systems  (MB-38-FN) 

Freedom  of  Choice  Waiver;  Conforming 
Changes  (OMC-021-F) 


1651 

1655 

1657 

1665 

1668 

1673 

1675 

1676 

1677 

1679 

1681 

1682 

1684 

1685 

1688 

1690 

1692 

1699 

1700 

1701 

1702 

1703 

1706 

1707 
1710 
1712 


65 

66 

67 

68 


Title 


Categorization  of  CLIA  Tests  and  Person¬ 
nel  Modifications  (HSO-216-FC) 
Information,  Counseling,  and  Assistance 
Grants  Programs;  Medicare  Program 
(O3S-001-FC) 

Medicaid  Eligibility  and  Coverage  Require¬ 
ments  (MB-001-F) 

Medicaid  Drug  Use  Review  Program  and 
Electronic  Claims  Manzigement  System 
for  Outpatient  Drug  Claims  (MB-050-F) 
Medicare  Program:  Changes  to  the  Inpia- 
tienl  Hospital  Prospective  Payment  Sys¬ 
tems  and  Fiscal  Year  1995  Rates  (BPD- 
802-F) 

Final  Limitations  on  Aggregate  Payments 
to  Disproportionate  Share  Hospitals: 
Federal  Fiscal  Year  1994  (MB-088-N) 
Medicare  and  Medicaid  Programs;  Medi¬ 
care-Medicaid  Coverage  Data  Bank  Re¬ 
quirements:  Preliminary  Guidance 

(BPO-125-N) 

Foster  Care,  Adoption  Assistance,  and 
Child  Welfare  Services 
Amendments  to  Developmental  Disabil¬ 
ities  Rules 
Title  IV-E  Training 

National  Voter  Registration  Act  of  1993 
Provisions  Affecting  Public  Assistance 
Agencies 

Family  Preservation  and  Support 
Interstate  Case  Closure 
Direct  Payments  to  Indian  Tribes  and  Trib¬ 
al  Organizations  under  Title  IV-B,  Sub¬ 
part  1 

Block  Grant  Programs  (Low  Income  Home 
Energy  Assistance  Program  — LIHEAP)- 
FY  1995  and  FY  1996  Provisions 
Administrative  Flexibility  Rule 
Flexibility  in  the  Utilization  of  Information 
Obtained  through  the  Income  Eligibility 
Verification  System 

Block  Grant  Programs  (Low-Income  Home 
Energy  Assistance  Program  —  LIHEAP) 
FY  91  and  FY  92  Provisions 
Block  Grant  Prograrns  (Low-Income  Home 
Energy  Assistance  Program-LIHEAP)— 
FY  93  and  FY  94  Provisions 
Family  Violence  Prevention  and  Services 
Child  Abuse  and  Neglect  State  Grant  Pro¬ 
gram 

State  Legalization  Impact  Assistance 
Grant 

Child  Support  Enforcement  Program:  Pa¬ 
ternity  Establishment  and  Revision  of 
Child  Support  Enforcement  Program 
and  Audit  Regulations 
Refugee  Resettlement  Program:  Mis¬ 
cellaneous  Changes 

Technical  Changes  to  the  AFDC  Program 
as  Required  by  OBRA  90 
Grants  for  State  and  Community  Pro¬ 
grams  on  Aging,  Intrastate  Funding  For¬ 
mulas:  Training,  Research  and  Discre¬ 
tionary  Programs;  Vulnerable  Elder 
Rights;  and  Grants  to  Irxfians  &  Native 
Hawaiians 


HUD 


Consolidated  Planning,  Application  and 
Reporting  Process  for  CPD  Programs: 
CHAS  CDBG,  HOME,  ESG  &  HOPWA 
(FR-3611) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

HOME  Investment  in  Affordable  Ho;  j 
Program  (FR-2937) 

Restrictions  on  Assistance  to  Nonciii:..  a 
(FR-2383) 
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72 1  Etnpoviwfmert  Zones  {FB-3SS0) 

74  I  Property  Insurance  (FR-3755) 

75 1  Definiten  of  *Sigrrif)cant  Facilities  and 


Services”  (FR-3502) 

76  Oisparale  Impact  Rule  (FR-3534) 

77  Nofxiiscnmination  in  Morf^ge  Lending 

under  the  Fair  Housirrg  Acf  (FR-SZSZ) 

76  Requremerts  for  Affinnatively  Furthering 
Far  Housing  in  HUO's  Housing  and 
Community  Development  Programs 
(FR-3565) 

73  Fair  Hous^  Plan;  Affirmatively  Furthering 
Fair  Housing  in  Community  Planning 
atxl  Development  Programs  (FR-31 1 8) 

80  Putdic  Housing  Oetfek>pment  Regulations 

fFR-3569) 

81  Public  Housing  Management  Assessment 

Program  (PHMAP)  (FR-2897) 

1715  NorxSscrimiruition  in  Federally  Assisted 

Programs  of  the  DHUO  Effectuation  of 
Title  VJ  of  the  Civil  Rights  Act  of  1964 
(FR-3761) 

1716  Nondiscrimination  in  Programs  and  Activi¬ 

ties  Receiving  Assistance  Under  Title  I 
of  the  HCO  Act  of  1974  (FR-3079) 

1719  Regulations  Implementing  Lead-Based 
Paint  Oisctosure  and  Warning  Require- 
nrents  for  Sale  arxf  Rental  of  Housing 
(FR-3483) 

1724  Nepotism  Restrictions  Applicable  to  HUD 
Grantees  {FR-3075) 

1730  Rulemaking  Policies  and  Procedures  — 
Expediting  Rulemaking  and  Policy  Im- 
plemerdation  (FR-3292) 

1732  Administrative  Claims  —  Disallowed  Costs 

Provisions  (FR-2861) 

1 733  Lead-Based  f^int  Poisoning  Prevention  in 

Certain  Residential  Structures  (FR- 
3061) 

1735  Resideneal  Antidisplacement  arxl  Reloca¬ 
tion  Plan  (FR-3449) 

1739  Prohibition  on  Use  of  Federal  Funds  for 
.  Lottoying;  Requirements  for  Disclosure 
Statements  (FR-2719) 

1742  Fire  Rule  (FR-3462) 

1748  Combined  Income  arxl  Rent  Regulations 
(FR-3324) 

1754  Floodplains  Management  Procedures  Im- 
plernentation  of  Executive  Order  11988 
(FB-8e5) 

1 758  Ecorximic  Opportunities  for  Low-  and  Very 
Low-Income  Persons-Proposed  Con- 
formirrg  Amendments  {FR-3536) 

1761  Housing  Opportunities  for  Persons  with 

AIDS  (FR-31 78) 

1762  Revised  Congregate  Program  (Sec.  802) 

(FR-2990) 

1766  Seismic  Salety-Earthquake  Hazard  Re¬ 
duction  (FR-31 30) 

1776  Rent  Changes  in  Section  236  and  221 
Projects  (FR-2977) 

1781  Manufactured  Home  Procedures  arxj  En¬ 

forcement  Regulations;  To  )m;)tement 
Inspection.  Design  Approval.  Consumer 
Complaim  Handling  and  Monitoring  Pro¬ 
gram  {FR-2985) 

1782  Manufactured  Home  Corrstruction  Safety 

Starxlards  on  Hardboard  Siding  (FR- 
3470) 

1794  Smgle  Family  Closing  Agents  {FR-3531) 

1795  State  Agency  Amenctments  (FR-1 997) 

1804  Drug-Relaied  Rent  Adjustments  (Ffl-2960) 
1806  Annual  Rent  Adjustments  lor  Section  8 

Assisled  Housing;  Comparability  Stud¬ 
ies  {FR-2822) 

1317  Chan^  to  the  Minimom  Property  Stand¬ 
ards  (FR-3028) 


1818  Single  Family  Property  Disposition  Pro¬ 
gram  {FR-3253) 

1826  Sirrgle-F amity  Property  Disposition-Home¬ 
less  (FR-3399) 

1830  Cost-Effective  Energy  Conservation  and 
Effectiveness  Standards  (FR-3651) 

1832  Income  Definition  and  Other  Amerxlments 

(FR-2772) 

1833  Architectural  Barriers  Act- Applicability  to 

CDBG  Activities  (FR-2820) 

1837  Community  Oevelopxnent  Block  Grants; 
Program  Income.  State  Program  (FR- 
3475) 

1839  Removal  of  Regulatory  Barriers  to  Afford¬ 
able  Housing  (FR-3513) 

1843  Opportunities  for  Youth;  YOUTHBUILD 

{FR-3450) 

1844  Establishment  of  Community  Viability 

Grant  Program  (FR-3759) 

1845  Revisions  of  Part  570  To  Implement  Re¬ 

cent  Statutory  Changes  (FR-2496) 

1849  C08G  Spedal  Purpose  Grants-Joint 
Commuriity  Development  Program  (Sec. 
801(c)  of  the  1992  Ad)  (FR-3415) 

1855  Supportive  Housing  Program  (FR-3379) 
1863  Fair  Housing  Assistar>ce  Program  (FR- 
3322) 

1871  Economic  Opportunities  for  Low- and  Very 
Low-Income  Persons  (FR-2898) 

1875  Implementation  of  Revised  OMB  Circular 

A-t02  Grants  arxl  Cooperative  Agree¬ 
ments  to  State  and  Local  Governments 
(FR-31 29) 

1876  Gr»its  and  Cooperative  Agreements  with 

State  And  Local  Government  (FR-3749) 

1877  Income  Eligibility  for  Public  Housing  (FR- 

2979) 

1878  Public  and  Irxiian  Housing  Automation 

(FR-3730) 

1879  Section  6  Moderate  Rehabilitation;  Rent 

Adjustments;  Annual  and  Special  Ad¬ 
justments;  Comparability  Studies;  Rent 
Reduction  (FR-3709) 

1880  Reform  of  Public  Housing  Management 

(FR-3447) 

1889  Comprehensive  Revision  to  Section  8 
Rertel  Certificate  Program  arxl  Rental 
Voucher ..  Program  Regulations  (FR- 
2294) 

1896  Choice  in  Public  Housing  Management 

(FR-3464) 

1897  Public  Housing  Dev^opment-M^r  Re¬ 

construction  of  Obsolele  Public  Housing 
(MROP)  (FR-3621) 

1899  Replacement  Housing  for  Public  Housing 

DefTXtIition  and  Disposition  1987  HCD 
Act  (FR-2463) 

1900  Section  8  Homeownership  (FR-3385> 

1907  Designated  Housing-Public  Housing  Des¬ 
ignated  for  Occupancy  by  Disabled  El- 

i  derty,  or  Disabled  &  Elderly  Families; 
Proposed  Amerxlments  to  Part  960. 
Subpart  O  (FR-3425) 

1911  Admissions  Issues;  Section  8  Certificate 
and  Voucher  (Ffl-3727) 

DOI 

85  Regulations  for  Administering  EntWements 
to  Colofado  River  Water  in  the  Lower 
Colorado  River  Basin 

1920  Deportment  of  the  Interior.  New  Restric¬ 
tions  on  Lobbying 

1922  Revised  Statute  2477  Rights-of-Way 

1923  Administrative  arxl  Audit  Requirements 

arxl  Cost  Prtociples  tor  As^stance  Pro¬ 
grams 

1924  Administrative  and  Audit  Requirements 

arxl  Ccst  Principles  for  Assistance  Pro¬ 
grams 


1933  Policy  on  Health  Certification  lor 

Translocatlony  Relecise  of  Animals  un'ier 
Service  Jurisdiction 

1934  Prescription  of  Fishways  under  Section  18 

of  the  Federal  Power  Act 
1936  Migratory  Bird  Hunting 

1938  Efxlangered  and  Threale<'«d  Wildlife  and 

Plants 

1939  The  National  Coastal  Wetland  Conserva¬ 

tor!  Grant  Program 

1943  Endangered  and  Threatened  Wildlife  and 
Plants;  Establishment  of  Manatee  Pro¬ 
tection  Areas  in  Lake  Woodruff  National 
Wildlife  Refuge.  Florida 

1945  Humane  and  Healthful  Transport  Regula¬ 

tions 

1946  Erxlangered  and  Threatened  Wildlife  and 

Plants:  Critical  Habitat  for  the  Pecos 
Pupfish 

1947  Endangered  and  Threatened  WiWlile  and 

Plants;  Alaska  Breeding  Population  of 
the  St^ler's  Eiders 

1948  Endangered  and  Threatened  WHdIife  and 

Plants;  Gesneria  Pauciflora  (No  Com¬ 
mon  Name  (NCN» 

1950  Endangered  and  Threatened  Wildlife  and 

Plants:  Spring  Creek  Bladderpod 

1951  Endangered  and  Threatened  Wildlife  and 

Plants;  Arabian  Wolf 

1952  Erxlangered  arxl  Threatened  Wildlife  and 

Plants:  Reclassification  of  the  Bald 
Eagle 

1953  Endangered  and  Threatened  Wildlife  arxl 

Plants:  Cxoklen  Paintbrush 

1954  Endangered  and  Threatened  Wildlife  and 

Plants;  Virgin  Spinedace 

1956  Export  of  American  Ginseng  Harvested  in 

1994-1996 

1957  Erxlangered  arxl  Threatened  Wildlife  and 

Plants:  Dellssea  Undulata  (No  common 
name) 

1959  E.-idangered  and  Threatened  Wilcflife  and 

Plants:  Jaguar 

1960  Endangered  arxl  Threatened  Wildlife  and 

Plants:  Arkansas  River  Shinor 

1961  Endangered  arxl  Threatened  Wildlife  and 

Plants:  Seven  Freshwater  Mussels  from 
Alabama.  Florida,  and  Georgia 

1962  Erxlangered  and  Threatened  WHdlile  amd 

Plants;  Five  Freshwater  Mussels 

1963  Endangered  and  Threatened  Wildlite  and 

Plants;  Two  Plants  from  Southwestern 
California 

1964  Clean  Vessel  Act  National  Pumpout  Sym¬ 

bol 

1967  Export  Finding  lor  Bobcats,  Lynx,  and 

River  Otters  Harvested  in  1994  arxl 
Subsequent  Seasons 

1968  Endangered  arxl  Threatened  Wildlife  and 

Plants:  Maguire  Daisy 

1969  Export  of  American  Alligators  Taken  in  the 

1996-97  Harvest  Seasons 

1971  Erxlangered  arxl  Threatened  Wildlife  and 

Plants:  Eggert's  Sunflower 

1972  Endangered  and  Threatened  Wildlife  and 

Plants:  Arnxyed  Snait 

1974  Endangered  arxl  Threatened  WildMe  and 
Plants:  Tropical  Birds 

1977  Seasons  arxl  Bag  Limits  for  Subsistence 

Managerrent  Fiegulations 

1978  Endangered  arxl  Thmatened  Wildlife  and 

PlarXs;  San  Diego  Fairy  Shrimp 

1979  Endangered  arxl  Threatened  WadHe  arte 

Plants;  Two  Calitomia  Butterflies 

1980  Erxlangered  and  Threatened  Wildlife  arte 

Plants:  Cactus  Ferrugiixxis  Pygmy-Owl 

1981  Designation  of  a  NonesserXial  Expen- 

menlal  Population  o<  Gray  Wolves 
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Seq. 

No. 

Title 

1982 

Designation  of  Nonessential  Experimental 
Population  of  Gray  Wolves  in  Ce.ntral 
Idaho  and  Southwest  Montana 

1983 

Endangered  and  Threatened  Wildlife  airtd 
Plants;  Four  Southwestern  California 
Plants 

1984 

Seizure  and  Forfeiture  Piocedures 

1935 

Endangered  and  Threatened  Wildlife  and 
Plants 

1986 

Proposed  Determinatidh  of  Experimental 
Population  Status  tor  an  Introduced 
Population  of  Colorado  Squawfish 

1987 

Captive-Bred  Wildlife 

1988 

Enoat'igered  and  Threatened  Wildlife  and 
Plants 

1989 

Eixiangered  and  Threatened  Wildlife  and 
Plants 

1990 

Endangered  and  Threatened  Wildlite  aruJ 
Plants 

1991 

Endangered  and  Threatened  Wildlife  and 
Plants 

1992 

Endangered  and  ThrecUened  Wildlife  eind 
Plants 

1994 

Endangered  and  Threatwed  Wildlife  and 
Plants 

1995 

Endangered  and  Threatened  Wildlife  and 
Plants:  30  African  Birds 

1996 

Endangered  and  Threatened  Wildlife  and 
Plants 

1997 

Endangered  and  Threatened  Wildlife  and 
Plants 

1998 

Endangered  and  Threatened  Wildlife  and 
Plants 

1999 

Endangered  and  Threatened  Wildtife  and 
Plants:  Eight  Vernal  Pool  Plants  ol  the 
Central  Valley  of  CaWomia 

2000 

Endangered  ard  Threatened  Wildlife  and 
Plants 

2001 

Endangered  and  Threatened  Wildlite  and 
Plants:  Revision  of  the  Special  Ftule  for 
Nonessential  Experimental  Populations 
of  Red  Wolves  in  North  Carolina  and 
Tennessee 

2002 

Endangered  and  Threatened  VVildlife  cind 
Plants:  Three  FYjerto  Flican  Trees 

2003 

Endangered  and  Threatened  Wildlife  and 
Plants 

2004 

Endangered  and  Threatened  WikJUte  arxJ 
Plants;  Flat-Tailed  Flomed  Lizard 

2005 

Endangered  and  Threatened  Wildlite  and 
FYar4s:  SmaB  Whorted  Pogonia,  Reclas¬ 
sification 

2006 

Endangered  and  Threatened  Wildlite  and 
Plants:  San  Xavier  Talussrrail 

2007 

Endarrgered  and  Threatened  Wildlife  and 
Plants;  Reclassification  of  the  Loch  Lo¬ 
mond  Coyote  TNstle 

2003 

Wild  Bird  Lfenservation  AcL  Part  11 

2009 

Endangered  and  Thre^ened  Wildhle  and 
Plants:  Parish’s  AficaK  Grass 

2010 

Endangered  and  Threaterred  WikHite  and 
Plants:  Barton  Springs  Salamander 

2011 

Endangered  and  Threatened  WHdIile  and 
Plants:  Rock  Grwme  Lichen 

2012 

Endangered  arxt  Threatened  Wildlife  and 
Plants:  Spruce-Fir  Moss  Spicier 

2013 

Endangered  Threatened  Species:  Sac¬ 
ramento  Sptittail 

2014 

Endangered  and  Threatened  WHdftte  and 
Plants:  Rock  Cress 

2015 

Reclassifications  of  Some  Populations  of 
Saltwater  Crocodiles  with  Spectai  Rule 
tor  Saltwater  and  Nile  Crocodiles 

2016 

Endartgered  and  Threaterred  WHdtite  and 
FYants:  Two  Califomia  Butterflies  and  a 
Snake 

2017 

Marbeled  Murrelet  Critical  Habitat  Des¬ 
ignation 

Seq. 

No. 

Title 

2018 

Endangered  and  Threatened  Wikflite  and 
Plants:  Califomia  Red-Legged  Frog 

2019 

Migratory  Bird  Harvest  Information  Pro- 

gram 

2020 

Removal  of  the  Eastern  North  Ftecific  Pop¬ 
ulations  of  the  Gray  Whate  from  the  List 
of  Endangered  Wildife 

2021 

Endangered  and  Threatened  WHdiife  and 
Plants:  Saint  Francis’  Satyr  Butterfly 

2023 

Endangered  and  Threatened  Wildfife  and 
Plants;  Five  California  Sierran  Foothills 
Rants 

2025 

Endangered  and  Threatened  WHdtite  and 
Rants:  Three  Califomia  Insects 

2031 

Migratory  Bird  Hunting 

-2034 

Seasons  arxJ  Bag  Limits  for  Subsistence 
Management  Regulations 

2037 

Endangered  and  Threatened  Wildlife  and 

1  Plants:  Establishment  of  Additional 
Manatee  Sanctuaries  in  Kings  Bay. 
Crystal  River.  Citrus  County,  Florida 

2038 

Endangered  and  Threatened  wydbte  and 
Rants:  Four  Hawaiian  Ferns 

2039 

Clean  Vessel  Act  Technical  Guidelines 

2040 

Proposed  Establishment  of  a  Nonessential 
Experimerkal  Population  of  Btack-Foot- 
ed  Ferrets  in  North-Central  Montana 

2042 

Clean  Vessel  Act  PixTipout  Station  Grant 
Admirwstration 

2043 

Designated  Port  Status  lor  Boston,  MA 

2044 

Endangered  arxl  Threatened  Wifcflife  and 
Plants:  Tvwj  Puerto  Rican  Hawks 

2045 

Regulations  Prohtxting  Taking  of  Free 
Ranging  Wolves  and  Wolverines  on  the 
National  Wildfife  Refuges  in  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
Airborne 

2046 

Endangered  and  Threatened  WikSife  arnf 
Plants:  Three  FYierlo  Rican  Plants 

2048 

Designated  Ports  lor  Listed  Plants 

2049 

Endangered  and  Threatened  WiWfile  and 
Plants;  Pacific  Pocket  Mouse 

2055 

FTights-of-Way 

2064 

Alaska;  Hunting  and  Trapping  Regulations 

2070 

Solid  Waste  Disposal  Sites  in  Units  of  the 
National  Park  System 

2073 

Native  American  Graves  Protection  arxl 
Repatriation  Act  Implementation 

2132 

Transportation  and  Processing  Allowances 
for  Oil  snd  Gas 

2134 

i 

Transportation  and  Washing  Allowances 
for  Coal 

2135 

Royalties,  Rentals,  Bonuses,  and  Other 
Monies 

2136 

Valuation  of  Gas  Production 

2153 

Arizona  Federal  Program 

2154 

AppticanbVioiator  System  Procedures 

2158 

AppHcantATiofator  System  Permit  frtforma- 
tion 

2161 

Subsidence 

2162 

Abandoned  Mine  Land  Grant  Rocedures 

2163 

Coal  Remining 

2169 

Surface  Coal  Mining  and  Reclamation  Op¬ 
erations;  Permanent  Regulatory  Pro¬ 
grams;  Performance  Bonds;  Alternative 
Bonding  Systems 

2187 

Logical  Mining  Units:  General;  LMU  Appli¬ 
cation  Procedures;  LMU  Approval  Oi- 
teria;  LMU  Diligence;  Administration  of 
LMU  Operations 

2189 

Recreation  and  Public  Purposes  Act  Con¬ 
veyances;  Conveyance  ol  Federally 
Owned  Minerals 

2204 

Fire  Management 

2205 

ManagemefTt  of  Rights-ol-Way  Aufiwrized 
byR.a2477 

Seq. 


No. 


Title 


DOJ 


87 


90 


91 

2224 

2264 


Nondiscrimination  on  the  Basis  oi  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-lmplementation  of  Title  IX  of  the 
Education  Amendments  of  1972 
Nondiscriminalion  on  the  Basis  o(  Disabil¬ 
ity  in  State  and  Local  Government  Serv¬ 
ices;  Public  Accommodations  and  Com¬ 
mercial  Facilities;  Accessibilify  Stand¬ 
ards 

Control  of  Employment  of  Aliens 
Americans  With  Disabilities  Act  Accessibil¬ 
ity  Guidelines;  Detectable  Warnings 
Diversity  Immigrant  Limits  for  Fiscal  Year 


1995 


2278 

2307 

2314 

2332 


Record  of  Conviction;  Certification 
Application  for  the  Exercise  of  Discretion 
Under  212c,  Aggravated  Felons 
Release  Procedures;  Lawful  Permanent 
Residents  Convicted  oi  Aggravated 
Felonies 

INS  Forms  Available  From  the  Super¬ 
intendent  of  Documents 


2344 

2345 

2357 

2358 

2362 

2372 

2373 

2374 

2375 

2376 


2377 

2380 


96 

97 

100 


104 

2386 


2401 


Immigrant  Petitions;  Aliens  in  Religious 
Occupations 

Increase  in  Fee  Application  for  Naturaliza¬ 
tion  urrder  Section  405  of  the  Lmmigra- 
tion  Act  of  1990;  Form  N-400 
Immigrant  Investor  Pilot  Program  (Pilol 
Program  for  trrvestors) 

Emergency  Law  Enforcement  Assistance 
(Emergency  Federal  Law  Enforcement 
Assistance) 

New  Restrictions  on  Lobbying 
Equal  Employment  Opportimity  FYogram 
Gurdelines 

Nondiscrimination  in  OJP  Federally  As¬ 
sisted  Programs 

Uniform  Admirristrative  Ftequirements  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 
Office  of  Juvenile  Justice  arKi  Delinquency 
Prevention  Formula  Grants  Regulations 
Uniform  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
Institutions  oi  Higher  Education,  Hos¬ 
pitals,  and  Other  Nonprofit  Organiza¬ 
tions 

Notice  of  Final  Program  Guidetnes  lor  the 
Victims  of  Crime  Act.  Crime  Victim 
Compensation  Program 
Notice  of  Final  Guideline  for  the  Office  ot 
Juveniie  Justice  and  DelirK]uency  Pre¬ 
vention’s  Title  V  Delinquency  Prevention 
Program 


DOL 


Defining  and  Delimiting  the  Term  “Any 
Employee  Employed  in  a  Borte  Fide  Ex¬ 
ecutive,  Administrative,  or  Professional 
Capacity’’  (ESA/W-H) 

Government  Contractors;  Nondecrimina¬ 
tion  and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Procedures  for  Predetermirtabon  oi  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Starxtards  Provisior»  Applicable  to  Cart- 
tracts  Covering  Federally  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 
Certification  of  Supervisors 
Govemmer4  Contractors:  Contractor  Par 
ticipation  in  Training  Programs  Pursuant 
to  the  Job  Training  Parterership  Ad 
(JTPA)  (29  use  1781) 

The  Family  and  Medical  Leave  Act  ol 
1993 
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Seq. 

No. 

2405 

2405 

2407 

2411 

2414 

2415 

2413 

2423 

2447 

2453 

2437 

2458 


2473 

2474 


2486 

2490 

2497 

2499 

2501 


2502 

2504 

2506 


2509 

2510 


Title 


Services  to  Migrant  and  Seasonal  Farm¬ 
workers.  Job  Service  Complaint  Sys¬ 
tem,  Monitoring  and  Enforcement 
Airline  Deregulation:  Employee '  Benefit 
Program 

Labor  Certification  Process  for  the  Perma¬ 
nent  Employment  of  Aliens  in  the  United 
States 

Federal-State  Urremployment  Compensa¬ 
tion  Program:  Unemployment  Insurarxie 
Revenue  Quality  Control  Program 
Amendments  to  the  Labor  Certification 
Process  for  Temporary  Agricultural  Em¬ 
ployment  in  the  United  States  (H-2A) 
Senior  Community  Service  Employment 
Program 

Disaster  Unemployment  Assistance  Pro¬ 
gram.  Amendment  to  Regulations 
Job  Training  Reform  Amendments  of  1992 
Decertification  of  Certified  and  Qualified 
Persons 

Respirator  Approval 
New  Restrictions  on  Lobbying 
Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Slate  and  Local  Governments 
Recording  and  Reporting  Occupational  In¬ 
juries  and  Illnesses 

Accreditation  of  Training  Programs  for 
Hazardous  Waste  Operations  (Part 
1910) 

Scaffolds  (Part  1926) 

Access  and  Egress  in  Shipyards  (Part 
1915,  Subpart  E)  (Phase  I) 

Occupant  Protection  in  Motor  Vehicles 
Abatement  Venfication 
Confined  Spaces  and  Explosive  and  Other 
Dangerous  Atmospheres  (Part  1915. 
Subpart  B)  Phase  I 
Asbestos  (RemarKf) 

Uniformed  Services  Employment  and  Re¬ 
employment  Rights 

Title  IV.  Part  C,  of  the  Job  Training  Part¬ 
nership  Act  (JTPA) 


STATE 


Smalt  Purchase  Threshcld  lor  Grantee 
Procurerrrent 

Grants  and  Coofjerative  Agreements  With 
Institutions  of  Higher  Education.  Hos¬ 
pitals,  and  Other  Nonprofit  Organiza¬ 
tions 


DOT 


130 

2523 

2524 

2543 

2548 

2552 

2564 

2815 

2817 


State  Responsibility  for  Fixed-Guideway 
System  Safety 

Uniform  Administrative  Requirements  for 
Grants  arrd  Cooperative  Agreements  to 
State  and  Local  Governments 
Proposed  Policy  on  Peak  Period  Pricing  of 
Airport  Larxfing  Fees 
New  Restrictions  on  Lobbying 
Disadvantaged  Business  Enterprise  (DBE) 
Regulation:  General  Update 
Trar>sportation  for  Irxjividuals  With  Disabil¬ 
ities 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu¬ 
tions  of  Higher  Education.  Hospitals. 
arxJ  Other  Nonprofit  Organizations 
Acquisition  of  Real  Property  lor  Rights-of- 
Way 

Commercial  Driver’s  License  Standards: 
Biometric  Identifier 


Seq. 

No. 

2818 

2824 

2825 

2326 

2830 

2840 

2886 

2915 

2946 

2986 

2990 

2994 

2995 
2999 
3062 


3073 

3084 

3086 

3090 

3091 
3216 
3228 

3241 

3386 

3432 

3445 

3446 

3448 

3451 

3460 

3465 

3483 

3518 

3519 

3520 

3526 

3592 

3616 


Title 


Weight  Threshold  Adjustments  for  Com¬ 
mercial  Motor  Vehicles 
Department  of  Transportation  (FHWA, 
FTA.  and  FRA)  Environmental  Impact 
and  Related  Procedures 
Equal  Employment  Ojsportunity  on  Federal 
and  Federal-Aid  Construction  Contracts 
(Including  Supportive  Services):  Report 
Requirements 

Tnjck  Length  and  Width  Exclusive  De¬ 
vices 

Revision  of  Medicail  Examination  Form 
and  Procedures 

Transportation  of  Hazardous  Materials; 
Highway  Routing 

Passenger  Motor  Vehicle  Theft  Data  for 
Model  Year  (MY)  1992 
Incentive  Grant  Cnteria  for  Drunk-Driving- 
Prevention  Programs  (Section  410) 
Certification  of  Speed  Limit  Enforcement 
Selection  and  Installation  of  Grade  Cross¬ 
ing  Warning  Systems 

Timely  Response  to  Grade  Crossing  Sig¬ 
nal  System  Malfunctions  and  Mainte¬ 
nance.  Inspection,  and  Testing  of  Grade 
Crossing  Signal  Systems 
Department  of  Trauisportation  (FTA.  FRA. 
FHWA)  Environmental  Impact  and  Re¬ 
lated  Procedures 

Transportation  for  the  Elderly  and  Persons 
With  Disabilities 

Temporary  Local  Match  Waiver  for  Sec¬ 
tions  9  and  18 
Federal  Port  Controllers 


TREAS 


Restrictions  on  Lobbying 
Withdrawal  of  Cash  From  the  Treasury  for 
Cash  Advances  Under  Federal  Pro¬ 
grams 

Rules  and  Procedures  for  Funds  Trans¬ 
fers 

Rules  and  Procedures  for  Funds  Trans¬ 
fers 

Rules  arxJ  Procedures  for  Funds  Trans¬ 
fers 

Mortgage  Credit  Certificates  and  Targeted 
Areas 

To  Clarify  That  the  Service  Has  Authority 
To  Amend  the  Standard  Industry  Fare 
Level  (SiFL)  Aircraft  Valuation  Formula 
Definition  of  ‘'Private  Activity  Bond". 

“Qualified  Bond” 

Excise  Tax  on  Aviation  Fuel 
Arbitrage  Restrictions  on  Tjix-Exempt 
Bonds 

Mortgage  Credit  Certificates 
Income  Tax-Information  Reporting  for 
Mortgage  Credit  Certificates 
Mortgage  Credit  Certificates  in  Targeted 
Areas 

State  Housing  Credit  Ceiling  and  Other 
Rules  Relating  to  The  Low-Income 
Housing  Credit 

Nondiscrimination  Rules  for  Non-Pension 
Employee  Benefit  Plans 
Requiring  Certain  Debt  Obligations  To  Be 
Issued  in  Registered  Form 
Tax-Exempt  Entity  Leasing 
Nondiscrimination  Requirements  for  Quali¬ 
fied  Plans 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Definition  of  “Highly  Compensated  Em¬ 
ployee" 

Withholding  of  Tax  on  Nonresident  Aliens 
Diesel  Fuel  Excise  Tax 


Seq. 

No. 

Title 

3657 

3658 
3662 

3669 

3713 

Fuel  Floor  Stocks  Tax  of  1993 

Vaccine  Floor  Stock  Tax  of  1993 

Arbitrage  Rastriction  on  Tax-Exempt 
Bonds 

Carryover  Allocations  and  Other  Rules 
Relating  to  the  Low-Income  Housing 
Credit 

Limitation  of  Annual  Compensation 

VA 

3752 

3863 

Apportionment  of  Benefits  to  Dependents: 
Payment  of.  Cost  of  Veteran’s  Mainte¬ 
nance  in  Institution;  Recommendation 
for  Payment 

New  Restrictions  on  Lobbying 

AID 

3887 

New  Restrictions  on  Lobbying 

ATECB 

3394 

Americans  with  Disabilities  Act  (ADA)  Ac¬ 
cessibility  Guidelines  for  Buildings  and 
Facilities.  State  and  Local  Government 
Facilities 

CNCS 

3398 

3899 

Corporation  Grant  and  Cooperative  Agree¬ 
ment  Requirements 

Co.’poratlon  Grant  Programs  and  Support 
and  Investment  Activities 

EPA 

143 

144 

145 

148 

147 

149, 

151 

152 

153 

154 

155 

159 

160 
161 

162 

163 

164 

3911 

3913 

3916 

Radiation  Site  Cleanup 

National  Primsiry  Drinking  Water  Regula¬ 
tions:  Groundwater  Disinfection 

National  Primary  Drinking  Water  Regula¬ 
tions:  25  Contaminants  from  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganic  and  Inorganic  Contaminants 
Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

Identification  and  Listing  of  Hazardous 
Wastes:  Hazardous  Waste  Identification 
Rule  (HWIR);  Waste 

Identification  and  Listing  of  Hazardous 
Wastes;  Hazardous  Waste  Identification 
Rule  (HWIR);  Contaminated  Media 

New  Source  Review  (NSR)  Reform 
NAAQS;  Ozone  (Review) 

Ozone  Transport  Commission;  Emission 
Vehicle  Program  (or  the  Northeast 
Ozone  Transport  Region 

Medcat  Waste  Incinerators 

NSPS:  Municipal  Waste  Combustion- 
Phase  II  and  Phase  111 

Risk  Management  Program  For  Chemical 
Accidental  Release  Prevention 
Endangered  Species  Protection  Program 
Chemical  List  Expansion:  Emergency 
Planning  and  Community  Right-To- 
Know  Act  Section  313 

Water  Quality  Guidance  (or  the  Great 
Lakes  System 

San  Francisco  Bay'Della  Water  Quality 
Stanoards 

National  Primary  Drinking  Water  Regula¬ 
tion:  Radionuclides 

Pesticide  Worker  Protection  btandard; 

Training  Provisions  for  Workers 
Regulation  of  Plant-Produced  Pesticides 
under  FIFRA  and  FFDCA 

Pesticides  and  Groundwater  btate  Man¬ 
agement  Plan  Regulation 
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Seq. 


No. 


3917 


Title 


Procedures  To  Make  Restrict^  Use  Pes¬ 
ticides  Availafate  to  Noncertilied  Persons 


3918 


for  Use  by  Certified  Applicators 
FIFRA  Books  and  Records  of  Pesticide 


3919 

3927 

3928 
3930 

3333 

3937 

3939 

3342 

3943 

3944 

3954 

3955 
3959 

3961 

3967 

3971 

3980 

3981 

3982 

3983 

3984 

3985 

3986 

3987 

3988 

3989 


Production  and  Oistrilxjlion  (Revision) 
Pesticide  Management  and  Dtsposai: 
Standards  tor  Pesticide  Corrtainers  and 
Corrtairtment 

Worker  Protection  Standards;  Pesticide 
Hazard  Communication 
Certification  of  Pesticide  Applicators  (Revi¬ 
sion) 

Policy  or  Procedures  for  Notification  to  the 
Agency  of  Stored  Pesticides  With  Can¬ 
celled  or  Suspended  Registration 
Pesticide  Management  and  Disposal 
Facility  Coverage  Amendment;  Toxic 
Chemical  Release  Reporting;  Commu¬ 
nity  Right-to-Know 

Lead-Based  Paint  Hazard  Disclosure  Re- 
puiremerks  at  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  with 
the  Dept,  of  HUD 

Lead-Ba^d  Paint  Activities  Rules;  Train¬ 
ing,  Accreditation  and  CerWtesinn  Rule 
and  Model  State  Plan  Rule 
Amendments  to  the  Asbestos  Worker  Pro¬ 
tection  Rule 

TSCA  Reejuirements  tor  the  Disposal  of 
Lead-Based  Abatemerd  Waste 
Polychlorinated  Biphenyls  (PCBs)  Dis¬ 
posal  Amendments 

Amendments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 
Small  Source  Exemption  Considerations; 
Toxic  Release  Reporting;  Community 
Right-to-Know 

Lead-Based  Paint  Disclosure  Require¬ 
ments  at  Renovation  of  Target  Housitrg 
Rulemaking  Concerning  Certain  Microbial 
Products  (^otechnofogy^  Under  the 
Toxic  Substances  Control  Act  (TSCA) 
Use  of  Acrylamide  and  N- 
Methylolacrylamlde  (NMA)  for  Grouting 
Revised  Reaeational  Water  Quatrty  Cri¬ 
teria  For  Microorganisnts 
Standards  tor  the  Use  or  Disposal  of  Sew¬ 
age  Sludge  (Round  II) 

Amerxlmenfs  to  Final  S^age  Sludge  Use 
and  Disposal  Rule 

Clarification  of  "Standing”  Requirement  for 
State  NPDES  Programs 
Establishment  of  Numeric  Criteria  for  Pri¬ 
ority  Toxic  PoUUants  and  Toxicity  for 
the  State  of  Cakfomia 
Leather  Tanning  and  Fintshmg  Effluent 
Guidelines  -  Pretreatment  Standards  for 
Existing  and  New  Sources 
Guidelines  Establishing  Test  Procedures 
lor  the  Analysis  of  Poilutards  Under  the 
Clean  Water  Act 

Effluent  Guidelines  and  Standards  for  the 
Pharmaceuticat  Mamifacturing  Category 
Effluent  Guidelmes  and  Standards  for  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Category 

Effluent  Guidelines  and  Standards  for  the 


3990 


3991 

3992 


Centralized  Waste  Treatment  Industry 
Effluent  Guideiines  and  Standards  tor  the 
Metal  Products  arto  Machtoery  C^- 
egory.  Phase  I 

Effluent  Guidelines  and  Standards  tor  the 
Industrial  Laundries  Category 
Effluent  (auidefines  arxj  Standards  for  the 
Transportation  Equipment  Cleaning  Cat- 


3393 


egory 

Effluent  Guidelines  and  Standards  for 
Landfills  arxj  Incinerators 


3994 

3995 

3996 

3997 

3998 

3999 

4002 

4005 

4007 

4008 

4014 

4016 

4017 
4021 
4025 

4027 

4029 

4030 

4031 

4033 

4034 

4036 

4038 

4039 

4040 

4044 

4045 


Title 


Effluent  Guidelines  and  Standards  lor  the 
Meta!  Products  arxf  Machinery  Cat¬ 
egory,  Phase  11 

Water  Quality  Starxfards  to  Replace  Por¬ 
tions  of  Florida’s  Existing  State  Water 
Quality  Starxiards,  Le..  State 
Antid^radafion  Poficy 
Federal  Water  Quality  Standards  for  Sur¬ 
face  Waters  of  the  United  States  in  New 
Mexico 

Criteria  and  Standards  Reflecting  Best 
Technology  Available  (8TA)  (or  CooOng 
Water  Intake  Structures  under  Section 
316(b)  of  the  Qean  Water  Act 
NPDES  Wastewater  Permit  Application 
Forms  and  Regulafory  Revisions  for 
Municipal  Discharges  aixf  Sewage 
Sludge  Use  or  Disposal 
Revision  of  NPDES  Industrial  Permit  Ap¬ 
plication  Form  2C  -  Wastewater  Dis¬ 
charge  Irttormation 

Continuous  Emission  Monitoring  and 
Other  Pollutant  Limitation  and  Monitor¬ 
ing  Regulations  (or  Sewage  Sludge  Irr- 
cinerators 

Guidance  on  the  Eligibility  of  Multiple  Pur- 
'  pose  Activities  under  the  State  Revolv¬ 
ing  Fund  Program 

Effluent  Guideiines  aiKf  StarKfards  for  the 
Pulp,  Paper,  and  Paperboard  Calegory 
Effluenf  Guidelines  and  Starxfards  for 
I  Pesticide  Formulating,  Packaging  and 
Repackaging 
1996  Needs  Survey 

Revisions  to  Reguiatiorts  tor  Morfification 
of  Secondary  TrealmerV  Requiremenls 
for  Murricipal  Discharges  into  Marirre 
Waters 

Combined  Sewer  Overftow  (CSO)  Control 
Policy 

Envirorwnental  Prolection  Standards  lor 
Low-Level  Radioactive  Waste 
Criteria  for  the  CerWication  of  Compfiance 
With  40  CFR  Part  191  Erwironmental 
Staixfards  tor  the  Management  and  Dis¬ 
posal  of  Spent  Nuclear  Fuel,  High- 
Level,  and  Transuranic  Radioactive 
Waste 

National  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  atxl  Copper  (Revision) 
National  Primary  Drinking  Water  Regula¬ 
tions:  Arsenic 

National  Primary  Drinking  Water  Regula¬ 
tions:  Sulfate 

Natiortal  Primary  Drinking  Water  Stand¬ 
ards  (NPDWRs)  for  Aldicarb 
Reformatting  of  Drinkiog  Wafer  Regula¬ 
tions 

Revisions  to  SDWA;  Underground  Injec¬ 
tion  Control  Program  Regulations  lor 
Class  11  (OH  and  (3as  Related)  Wefts 
Analytical  Methods  for  Regulated  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water  Regula¬ 
tions:  25  Conteminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis¬ 
infection  Byproducts  Rule  and  En¬ 
hanced  Surface  Water  Treatment  Rule 
Drinkirrg  Water  Microbial  and  Disinfection 
By-Product  Monitoring  Rule  (tormerly 
catted  the  Tntormation  Cottection  Dis¬ 
infection  Byproducts  Rule") 

Drinking  Water  Primacy  Withdrawal  Regu¬ 
lation  (Revision) 

Facifity  Resportse  Planning  for  Delegated 
Offshore  Faciftties 

Regulations  to  Control  Imports  and  Ex¬ 
ports  of  Hazardous  arul  Other  Wastes 


Seq. 


No. 

4046 


4047 

4049 

4057 


4065 

4066 

4068 


4070 

4071 

4072 

4073 


4074 


4076 

4078 

4081 


4084 

4089 

4091 

4092 


4095 


4103 

4106 

4107 

4108 


4110 

4113 

4114 

4118 

4120 


4121 

4122 


Title 


Hazardous  Waste  Management  System; 
Amendment  to  Generic  Exclusion  lor 
K061,  K062,  and  F006  HTMR  Reskfu- 
ais  (Encapsulated  Uses) 

Alternatives  tor  Grourxf-Water  Monitoring 
ai  SmalL  Dry/Remole  Munidpat  Sotd 
Waste  Landfills 

Finarx;ial  AssurarK»  Effective  Date  (or 
OMners  arxl  Operators  of  Municipel 
Solid  Waste  LarxiliU  Faeikties 
Revisions  to  Criteria  Applicable  to  Sofid 
Waste  Disposal  Facilities  that  May  Ac¬ 
cept  CESQG  Hazardous  Wastes  Ex¬ 
cluding  Murxeipai  Sofid  Waste  Landfills 
Hazardous  Waste  Manifest  Regutation 
Location  Standards  tor  Hazardous  Waste 
Facilities 

Rule  Identifying  When  Military  Munitions 
Become  Hazardous  Wastes  and  Man¬ 
agement  Stttxtards  tor  Such  Wastes 
RCRA  Subtitle  C  Indian  Program  Author¬ 
ization 

Field  Filtering  of  Ground-Water  Samples 
RCRA  Subtitle  D  Solid  Waste  Facilities; 
State/Tribal  Permit  Program  —  Deter¬ 
mination  of  Adequacy 
Guideline  (or  Federal  Procurement  ot 
Paper  and  Paper  Products  Containing 
Recovered  Materials 

Revisions  to  the  Comprehensive  (Buideiine 
j  for  Procurement  of  Products  (Ordaining 
Recovered  Materials 

Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

No-Migration  Variance  tor  Prohibited  Haz¬ 
ardous  Waste  Land  Disposal 
Hazardous  Waste  Management  System. 
Amendment  to  Subpart  C  Rulemaking 
Petitions:  Use  oi  (arourxtwater  Data  in 
Delisting  Decisions 

Imports  and  Exports  oi  Hazardous  Waste: 
Implementation  of  the  OE(30  Decision 
for  Recyclable  Wastes 
Corrective  Action  for  Sofid  Waste  Marr- 
aqement  Units  (SWMUs)  at  Hazardous 
Waste  Mainagement  Facilities 
Tieatment,  Storage,  arxl  Disposal  Facility 
-  RCRA  Air  Emission  Standards 
H.3zardous  Waste  Management  System; 
Amendment  to  Generic  Exclusion  Level 
for  K061.  K062  and  FCXD6  HTMR  Re¬ 
siduals  (Nort-Encapsulated  Uses);  Final 
Rule 

Comprehensive  Guideline  tor  Procuremenf 
ot  Products  Containing  Recovered  Ma¬ 
terials 

NAAQS:  Particulate  Matter  (Review) 
NESHAP  —  Chromium  (Chemical  Manufac¬ 
turing  < 

Regional  Haze  Protection 
Report  to  Congress  arxl  Prioritized  C^- 
egory  List  for  Regulation  of  VOC  Emis¬ 
sions  from  Ctonsumer  and  Commercial 
Products 

Revisions  to  the  New  Source  Review 
Regulations 

Federal  Operating  Permit  Rules 
Mobile-Stationary  Source  Trading  Pro¬ 
gram 

Performance  Warranty  arxl 

tnspectioa'MaintenarKe  Test  Proce¬ 
dures 

Federal  Implementation  Plans  To  Achieve 
tne  National  Ambient  Air  (duality  Starxt- 
ard  for  Ozone  in  the  Sacramento  Metro¬ 
politan  Area.  SCAQMO.  and  Ventura 
(bounty.  C^fomia  Nonattainment  Areas 
Consolidated  Emission  Repotting 
Addition  oi  Test  Method  206  to  Appendix 
M  of  40  CFR  Part  5t 
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State  Government— Cont. 


4126  Amendment  of  Method  23:  Measurement 
of  Dioxin  Emission  from  Stationary 
Sources  and  Method  301:  Field  Valida¬ 
tion  of  Pollution  Measurement  Methods 
for  Various  Medias 

4132  Requirements  for  Preparation,  Adoption, 

arxf  Submittal  of  Ozone  State  Imple¬ 
mentation  Plans 

4133  Comprehensive  Radiation  Waste  Manage¬ 

ment  Rule 

4139  NAAQS:  Nitrogen  Dioxide  (Review) 

4141  Supplement  D  to  the  Guideline  on  Air 
Quality  Modeling 

4144  NSPS  for  Sulfur  Dioxide  (S02)  -  Revision 

4145  NSPS:  Starch  Production  Facilities 

4146  NSPS:  Medical  Waste  Incinerators 

4148  Integrated  NESHAP  and  Effluent  Guide¬ 
line:  Pulp  and  Paper 

4157  National  Emission  Standard  for  Hazardous 
Air  Pollutants  (NESHAP)  for  Polymers 
arxl  Resins,  Group  III 

4160  NESHAP  -  Steel  Pickling,  HC1  Process 

4161  NESHAP  —  Iron  Foundries  and  Steel 

Foundries 

4163  NESHAP  -  Primary  Copper  Smelters 

4164  NESHAP  -  Wood  Treatment  Industry 

4165  NESHAP  -  Integrated  Iron  arxj  Steel 

4167  NESHAP:  Wool  Fiberglass  Manufacturing 

Industry 

4168  NESHAP:  Primary  Aluminum  Plants 

4169  NESHAP:  Secondary  Aluminum  IrxJustry 

4170  NESHAP:  Portlarxl  Cement  Manufacturing 

4171  NESHAP:  Reinforced  Plastic  Composites 

Production 

4172  NESHAP:  Combustion  Sources  in  the  Sul¬ 

fite  Pulping  Irxiustry 

4173  NESHAP:  Polyether  Polyol  Production 

4175  NESHAP:  Pharmaceuticals  Production 

4176  NESHAP:  Production  of  Agricultural 

Chemicals 

4178  NESHAP:  Flexible  Polyurethane  Foam 

Production 

4179  NESHAP:  Primary  Lead  Smelters 

4180  NESHAP:  Manufacture  of 

T  etrahydrobenzaldehyde 

4189  Criteria  and  Procedures  for  Determining 
Trafisportation  CJonformity  in  Attainment 
Areas 

4208  Urban  Bus  Pass/Fail  Rate  Rulemaking 
4214  Amendment  to  the  MVAC  Rule  to  Include 
All  Refrigerants 

4216  AmervJment  to  the  Refrigerant  Recycling 

Rule  to  lrx:lude  All  Refrigerants 

4217  Protection  of  Stratosphehc  Ozone:  Sujy 

plemental  Rule  to  Amend  Leak  Repair 
Provisions,  Equipment  Standards  and 
Scope  of  Chemicals  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

4218  EnharKed  Monitoring  Program 

4220  Emission  Standards  for  ClearvFuel  Vehi¬ 
cles  and  Engines,  Requirements  for 
OearvFuel  Vehicle  Conversiofis  and 
California  Pilot  Test  Program 

4227  National  Emissions  Standards  for  Hazard¬ 

ous  Air  Pollutants  as  It  Applies  to  Nu¬ 
clear  Power  Reactors  Licensed  by  the 
Nuclear  Regulatory  Commission 

4228  NESHAPS  Pertaining  to  Facilities  Other 

Than  Commercial  Nuclear  Power  Reac¬ 
tors  Licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  by  NRC  Agree¬ 
ment  States 

4231  Or>-Board  Diagnostics  Service  Information 

Available 

4232  NSPS:  Synthetic  Organic  Chemicals  Man¬ 

ufacturing  Industry  -  Wastewater 


Seq. 

No. 


4233 


4234 


4236 

4240 

4241 

4242 

4243 

4245 

4246 

4247 

4248 

4251 

4252 

4254 

4255 

4259 

4260 

4270 

4271 

4278 

4280 

4281 

4283 


4286 


4287 


4288 


4293 


4294 


4296 


4297 


4298 


4299 


4300 


4302 


4305 


4306 


Title 


Seq. 

No. 


Application  of  Mandatory  Sanctions  Under 
Title  V  of  the  Clean  Air  Act 
Addition  of  Methods  204,  204A  -  204F  for 
Measurement  of  VOC  Emissions  from 
Stationary  Sources 

New  Source  Review  (NSR)  Reform  Rule- 
making 

Revisions  to  Part  35,  Subpart  A  Section 
105  Air  Grant  Regulations 
NAAQS:  Sulfur  Dioxide  (Review) 

NSPS:  Municipal  Solid  Waste  Landfills 
New  Source  Performance  Startdards  for 
Cold  Cleaning  Operations 
NESHAP:  Chromium  Electroplating 
NESHAP:  Ethylene  Oxide  From  (Commer¬ 
cial  Sterilization 

NESHAP;  Halogenated  Solvent  Cleaning 
Guidance  for  the  Implementation  of  Sec¬ 
tion  112(g)-Modifications 
NESHAP:  Polymers  and  Resins,  Group  II 
NESHAP:  Magnetic  Tape  Manufacturing 
Operations 

NESHAP:  Secondary  Lead  Smelting 
NESHAP  —  Cyanide  Chemical  Manufac¬ 
turing 

Standards  for  Tank  Vessel  Loading  Oper¬ 
ations 

Control  Technology  Guidelines  (CTG) 
Treatment,  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 
User  Fees  for  Radon  Proficiency  Pro¬ 
grams  Rule  -  Amendment 
Operating  Permits:  Revisions  (Part  70) 
NAAQS:  Carbon  Monoxide  (Review) 
NESHAP;  Chromium-Industrial  Process 
Cooling  Towers 

Establishment  of  Guidance  for  Implement¬ 
ing  Oean  Air  Act,  Section  112(j)  Provi¬ 
sions  for  Making  MACT  Determinations 
When  EPA  Fails  to  Promulgate  a  Fed¬ 
eral  Standard 

SequerKe  of  Application  of  Mandatory 
Sanctions  Under  Section  1 79 
Economic  Inpentive  Program  Rules  Au¬ 
thorized  Under  Title  I  of  the  CAA 
Air  Pollution  Control;  Preemption  of  State 
Regulation  for  Nonroad  Engine  and  Ve¬ 
hicle  Standards 

Reportable  Quantity  Adjustments  for 
Carbamates 

Reportable  Quantity  Adjustment  for 
Radon-222 

Natior^  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Rules 

Response  Action  Contractor  Indemnifica¬ 
tion 

Amendments  to  the  Extremely  Hazardous 
Substances  List  Under  Section  302  of 
the  Emergency  Planning  and  Ck)mmu- 
nity  Right-To-Know  Act 
Amendments  to  the  Emergency  Planning 
arxl  (Community  Right-to-Know  Act, 
Sections  302  through  312 
The  National  Priorities  List  for  Uncon¬ 
trolled  Hazardous  Waste  Sites;  Deletion 
Policy  for  Resource  Conservation  and 
Recovery  (RCRA)  Facilities 
Designation  Under  CERCLA  and  RefX)rt- 
able  Quantity  Adjustme  its  for  New 
Clean  Air  Act  Hazardous  Air  Pollutants; 
Reportable  Quantity  Adjustments  of 
Hazardous  Wastes 

Oil  Pollution  Act  Revisions  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan 

Oil  Pollution  Act;  Facility  Response  Plan¬ 
ning 


4307 


4308 


4315 


4321 


4324 


4327 


4341 


4346 


4347 


4352 


4354 

4359 


4367 


4370 

4377 


4378 

4388 


4389 


4436 

4449 


4450 

4457 


4492 

4497 


4512 


Title 


Nondiscrimination  on  the  Basis  of  Age  in 
Programs  Receiving  Financial  Assist¬ 
ance  From  the  EPA  (Revision) 

Grants  and  Cooperative  Agreements  with 
State,  Local,  and  Indian  Tribal  Govern¬ 
ments 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 
Compliance  Monitoring  and  Enforcement 
Requirements  for  State  Hazardous 
Waste  Management  Programs 
Indian  Tribes:  Eligibility  of  Indian  Tribes 
for  Program  Authorization 
Administrative  Hearing  Procedures  for 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Right-to-Know  Act 


FEMA 


Review  and  Approval  of  State  and  Local 
Emergency  Response  Plans 

FEMA;  Uniform  Administrative  Require¬ 
ments  for  Grants  and  Cooperative 
Agreements  to  State  and  Local  Govern¬ 
ments 

Disaster  Assistance;  Public  Assistance  Eli¬ 
gibility 

Radiological  Emergency  Planning  and 
Preparedness 

New  Restrictions  on  Lobbying 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh¬ 
olds) 


FMCS 


Revision  to  A-102  Common  Rule  to  Raise 
Threshold  for  Simplified  Small  Pur¬ 
chases  Under  Grants 


GSA 


Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh¬ 
olds) 

New  Restrictions  on  Lobbying 
Terms  and  Conditions  in  Surplus  Real 
Property  Disposition  Instruments 
Disposal  of  Federal  Surplus  Real  Property 
For  Port  Facility  Purposes 


NASA 


Crime  (Control  for  Child  Care  Programs 
Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lobbying 
Procedures  for  NASA  Drug  Testing  and 
Alcohol  Testing  Programs 


NARA 


Administrative  Requirements  lor  Grants 
and  (Cooperative  Agreements 
National  Historical  Publications  and 
Records  (Commission;  Grant  Procedures 


NEA 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
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4515  New  Restrictions  on  Lobbying 


4520  Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 
4522  Government  Guidance  for  Restrictions  on 
Influencing  Activities 


4527  New  Restrictions  on  Lobbying 


4548  Audits  of  State  and  Local  Governments 
(Circular  No.  A-128) 

4554  Cost  Principles  For  Educational  Institu¬ 
tions  (OMB  Circular  A-21) 

4556  Cost  Principles  for  State  and  Local  Gov¬ 

ernments  (Circular  No.  A-87) 

4557  Indirect  Cost  Rates,  Audit  and  Audit  Fol¬ 

lowup  at  Educational  Institutions  (Cir¬ 
cular  No.  A-88) 

4558  Uniform  Requirements  for  Assistance  to 

State  and  Local  Governments  (Circular 
No.  A-102) 


4674  Claims  Collection 

4679  New  Restrictions  on  Lobbying 


1 92  Employees  Under  the  Railroad  Retirement 
Act 

471 1  Availability  of  Information  to  the  Public 


4736  Amendment  to  Grants  Management  Com¬ 
mon  Rule  . 

4739  Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements; 
Proposed  Revision  of  Circular  A-1 10 
4742  Govemmentwide  Restrictiorrs  on  Lobbying 
4759  Disclosure  of  Information  and  Privacy  Act 
of  1974 


4769  New  Restrictions  on  Lobbying 


4771  New  Restrictions  on  Lobbying 
4773  Insurance  Requirements;  The  Exchange 
Visitor  Program 


4902  Proposed  Rules  to  Ban  Small  Balls  In¬ 
tended  for  Children  Younger  Than  Tree 
Years  of  Age  and  to  Require  Labeling 
of  Certain  Toys  arxl  Games 


4936  Interconnection  Obligations  Pertaining  to 
Commercial  Mobile  Radio  Services 

4944  In  the  Matter  of  Billed  Party  Preference  for 

0+  InterLATA  Calls 

4945  Satellite  Communications 


4953  Implementation  ot  Sections  3(n)  and  332 
of  the  Communications  Act  -  Regulatory 
Treatment  of  Mobile  Services 

4959  Transfer  of  50  MHz  from  Government  Use 

4979  In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G,  of  the  Commission’s  Rules 
Regarding  the  Emergency  Broadcast 
System 

4986  Frequency  Coordination-Alternatives  and 
Options  to  the  Present  Frequency  Co¬ 
ordination  System 

4988  Refarming 

4989  Wide  Area  SMR  Licer^sing 

4990  Regulatory  Treatment  of  Mobile  Services 


5029  Project  Decommissioning  at  Relicensing 
5038  Use  of  Reserved  Authority  in  Hydropower 
Licenses  to  Ameliorate  Cumulative  Im¬ 
pacts 

5042  Charges  and  Fees  for  Hydroelectric 
Projects 


209  Telemarketing  Rule 
5106  Amended  Federal  Deposit  Insurance  Act 


5146  Corporate  Credit  Unions 

5147  Excerpts  From  the  Uniform  Standards  of 

Professional  Appraisal  Practice  Applica¬ 
ble  to  Federally  Related  Transactions 

5148  Mergers  of  Federally  Insured  Credit 

Unions;  Voluntary  Termination  or  Con¬ 
version  of  Insured  Status 
51 52  T ruth  in  Savings 


211  Radiological  CrKeria  for  Decommissioning 
of  Nuclear  Facilities 
5243  1994  Fee  Schedule 


5245  Affordable  Housing  Disposition  Program 


5292  Tax  Exempt  Money  Market  Fund  Rule 
Proposals 

5306  Disclosure  by  Investment  Advisers  Re¬ 
garding  Wrap  Fee  Programs 
5321  Municipal^  Securities  Disclosure _ 

Local  Government 


Special  Supplemental  Food  Program  for 
Women,  Infarrts,  and  Children  (WIC): 
Food  Delivery  Systems 

Food  Stamp  Program:  Certification  Provi¬ 
sions  of  the  Mickey  Leland  Childhood 
Hunger  Relief  Act 

Food  Stamp  Program  Recipient  Claims 
Establishment  and  Recovery  of 
Overissuances 

Collecting  Food  Stamp  Recipient  Claims 
from'Federal  Income  Tax  Refunds  and 
Federal  Salaries 


9  Child  Nutrition  Programs:  Nutrition  Objec 
tives  for  School  Meals 

249  Amendments  to  the  Recordkeeping  Re 
quirements  for  Certified  Applicators  of 
Federally  Restricted  Use  Pesticides 
260  Revision  of  Fees  for  Fresh  Fruit  and  Veg¬ 
etable  Destination  Market  Grading  Serv¬ 
ices 

374  Housing  Preservation  Grants  lor  Replace¬ 
ment  of  Housing 

383  Community  Facility  Loans:  Recreation  and 

Tourism 

384  Rural  Housing  Voucher  Program 

387  Community  Facility  Loans 

388  Intermediary  Relending  Program  Rewrite 
393  Adverse  Decisions  and  Administrative  Ap¬ 
peals:  FmHA  Instruction  1900-B 

397  Agricultural  Resource  Conservation  Dem¬ 
onstration  Progreim 

41 5  Section  51 5  Nonprofit  Set-Askje  Funds 
419  Community  Facility  Loans:  Internal  Reve¬ 
nue  Service  Taxpayers  Identification 
Number 

423  Wastewater  Qrcuit  Rider  Grants 

424  Debt  Settlement  —  Community  and  Busi¬ 

ness  Programs 

482  Food  Stamp  Program:  Emergency  Assist¬ 

ance  for  Victims  of  Disasters 

483  Special  Supplemental  Food  Program  lor 

Women,  Infants,  and  Children  (WIC): 
Part  246.10,  Food  Package  III, 
Children/Women  With  Special  Dietary 
Needs 

484  Special  Supplemental  Food  Program  for 

Women,  Infants  and  Children  (WIC): 
Miscellaneous  Provisions 

488  Food  Distribution  Programs  —  Paperwork 

Reduction 

489  Food  Distribution  Programs  —  Implemen¬ 

tation  of  1990  Farm  Bill 

492  Commodity  Supplemental  Food  Program: 
Elderly-Only  Sites,  Administrative  Fund¬ 
ing,  Referrals  to  Health  and  Social 
Services,  Caseload  Allocation  Process, 
Priority  System,  and  Miscellaneous 

494  Food  Stamp  Program:  Resource  Provision 

From  the  Mickey  Leland  Memorial  Do¬ 
mestic  Hunger  Relief  Act  of  1990 

495  National  School  Lunch  Program:  Review 

of  Free  and  Reduced  Price  Application 
Under  the  Coordinated  Review  Effort 

496  Provisions  of  Computer  Matching  and  Pri¬ 

vacy  Protection  Act  of  1988,  Amend¬ 
ments  of  1990,  and  Implementation  of 
the  Disqualified  Recipient  Subsystem 

499  Food  Stamp  Program:  Monthly  Reporting 

and  Retrospective  Budgeting 

500  Food  Stamp  Program:  Child  Support  De¬ 

duction  and  Requirements  for  Anticipat¬ 
ing  Income  and  Reporting  Changes 

501  Food  Stamp  Program:  Excess  Shelter  Ex¬ 

pense  Limit  arxt  Standard  Utility  Allow¬ 
ances 

502  Food  Stamp  Program:  Simplification  of 

Program  Rules 

503  Food  Stamp  Program:  Payment  of  Certain 

Administrative  Costs  of  State  Agencies 

504  Food  Stamp  Program:  Quality  Control 

Provisions  of  the  Mickey  Leland  Child¬ 
hood  Hunger  Relief  Act 

506  Food  Stamp  Program  Medical  Expense 
Deduction 

508  Food  Stamp  Program:  Revisions  in  Use 
and  Disclosure  of  Information  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  CoTKems 

512  Food  Stamp  Program:  Disqualification 

Penalties  for  Intentional  Program  Viola¬ 
tions 

513  Food  Stamp  Program:  Student  Eligibility 
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Seq. 

No. 


Titie 


516 

518 

520 

521 


522 

525 

531 

532 

533 

534 

535 

536 

537 

I 

540 

541 

598 

604 

630 

638 

640 

643 

651 

652 

653 
655 

692 

704 


Special  Supplemental  Food  Program  tor 
Women,  Infants  and  Children  (WIC): 
Food  Cost  Containment  RequiremerHs 
Technical  Amendments  to  the  State  Proc¬ 
essing  Program  and  the  National  Com¬ 
modity  Processing  Program 
Benefit  Delivery  Rule 

Permanent  Agreements/Oirect  Certification 
in  National  School  Lunch,  School 
Breakfast,  aixl  Special  MHk  Programs 
WIC  Farmers'  Ii4art^  Nutrition  Program 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  ^C): 
Homelessness/Migrancy  as  Nutntional 
Risk  Conditions 

FSP:  Targeting  for  income  and  Ekgibilky 
Verificalioft 

Food  Stamp  Program;  Utility  Reimburse¬ 
ment  Exclusion 

Asset  Accumulation  Derrxxistration 
Projects 

Natkmal  School  Lunch.  Special  Milt. 
School  Breakfast.  Child  and  Adult  Care 
Food  artd  Summer  Food  Service  Pro¬ 
grams:  Purchase  of  Food  Products  Pro¬ 
duced  in  the  US 

Treatment  ol  Educatkmal  and  Trainng  As- 
sistarKe 

Food  Stamp  fHogram:  MaxirrAjm  Allot¬ 
ments  for  the  48  States  and  DC.  and  In¬ 
come  Eligfbilky  Starxlards  &  Deductions 
for  the  48  Stales.  DC.  Alaska.  Hawaii. 
Guam,  and  the  Virgin  Isiaitds 
Food  Stamp  Program:  Maximum  Alot- 
ments  for  Alaska.  Hawaii.  Guam,  and 
the  Virgin  Isiands 

Food  Stamp  Program;  MfeceHarteous  Pro- 
visiotts  of  the  Food.  Agriculture.  Con¬ 
servation.  aivl  Trade  Act  of  1991  and 
Earned  Iraome  Tax  Credit 
Special  Supplemental  Food  Program  lor 
Women.  Mants.  and  Children  (WIC): 
Furvtng  Formula 
SoM  Waste  Disposal  Policy 
Species  Surplus  to  Domestic  Manufactur¬ 
ing  Needs 

Hells  Carryon  National  Recreation  Area- 
Privale  Larxfs 

Audils  al  State.  Local,  and  Indian  Tribal 
Governments 

Unitorm  Administrati'te  Requiremertts  for 
Grants  and  Coope'alive  Agreements  to 
State  and  Local  Gcvemments 
Designation  of  Rural  Empowerment  Zones 
and  Enterjjrise  Communities 
Local  Technical  Assistance  and  Ptanning 
Grants 

Solid  Waste  Management  Grarrts 
Technical  AssistarK;d  arxf  Trairung  Grants 
Rural  Busmess  Enterprise  Grants  and  Tel¬ 
evision  Demonstration  Grants 
Rural  Economic  Development  Loan  and 
Grant  Program 

New  Restrictions  on  Lobb>'irx) 


21 

716 

719 


720 


DOC 


I  Proposed  Regulations  for  the  Florida  Keys 
I  National  Mahne  Sanctuary 
Financiai  Services  Providers  and  Unaffii- 
aled  Foreign  Persons 
Review  of  Regulations  lor  Econonsc  De¬ 
velopment  Adminisiraticn-  Oeparlment 
of  Commerce 

Special  Economic  Development  and  Ad¬ 
justment  Assistance  Grants 


Seq. 

No. 

Title 

721 

722 

723 

724 

725 

726 

727 

728 

730 

731 
990 

1011 

1036 

1042 

1057 
1145  ' 

1147 

1148 

1153 

25 

28 

1187 

1192 

1198 

1232 

1235 

1239 

1246 

General  Requirements  tor  Financial  As¬ 
sistance  -  Design.  Construction  of 
Buildings  To  Accormnodate  the  Phys- 
toalty  Handicaqiped 

General  RequiremerHs  for  Financial  As- 
sistarvte:  Employment  of  Expediters  or 
Adirinistraiive  Emptoyees;  Compensa¬ 
tion  of  Persons  Engaged  by  or  on  Be- 
hak  of  Applicants 

Protection  of  EDA's  Interest  in  Facilities 
Acquired,  Built,  or  Improved  With  EDA 
Grant  Funds 

Public  Works  -  Industrial  Parks  and  Sites 
General  Requirements  for  Financial  As¬ 
sistance  -  Bectric  and  Gas  Facilities 
Overall  Economic  Development  Program 
-  Progress  Report 

Public  Works  artd  Development  Facilities 
Program  -  Specific  Types  of  Projects  - 
SkW  Training  Center  Facilities 

Designation  of  Areas;  Public  Works  and 
Development  Facilities  Program 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Proposed  Rule  arxJ  Subsidence  Heirvest 
^imate  for  the  1994  Fur  Seal  Harvest 
on  the  Pribitof  islands 

Imptementation  of  the  Land  Mobile  Spec¬ 
trum  Efficiency  Plan 

Guideliries  and  Procedures  To  Provide  Fi¬ 
nancial  Assistance  to  Cooperative  Tour¬ 
ism  Marketing  Programs  tor  Inter¬ 
national  Tourism  Trade  Development 

DOD 

Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Restrictions  on  Lobbying 

Army  Regulation  500-51,  Emergency  Em¬ 
ployment  of  Army  and  Other  Re- 
sources-Support  to  Civilian  Law  En¬ 
forcement 

Army  Regulation  27-40,  Litigation 

Army  Regulation  190-9,  Absentee  De¬ 
serter  Apprehension  Program  and  Sur¬ 
render  of  MiWary  Personnel  to  Civilian 
Law  Entofcemerrt  Agencies 

Part  326,  Enforcement:  Class  II  Adminis¬ 
trative  Penalties 

ED 

Part  A  of  Title  1  of  the  Elementary  arxl 
Secorxiary  Education  Act  of  1965 
School-to-Work  Opportunities  Program 
Uniform  Admirushative  Requirements  for 
Grams  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Chapter  1  Program  in  Local  Educational 
Agerwies;  and  Chapter  1  -  Migrant 
Education  Program 

State  Vocational  Rehabilitation  Services 
Program 

State  Vocatiortal  Rehabilitation  Services 
Program-Order  ol  Selection 

The  ^te  Independent  Living  Rehabilita¬ 
tion  Services  Program;  Centers  for 
Independent  Living;  Independent  Living 

1  Services  for  Older  Blind  Individuals 
j  State  Vocational  and  Applied  Technology 
1  Education  Programs 

Energy  Efficiency  Standards  for  Resideir 
tial  Appliances 

Private/Municipal  Alternative  Fuels  Fleet 
Program 

Energy  Efficiency  Standards  for  Central 
Air  Conditioners.  Heat  Pumps,  Fur¬ 
naces.  Refrigerators.  Refrigerator- 
Freezers  and  Freezers 

State  and  Local  Alternative  Fuels  Incen¬ 
tives  Program 

Test  Procedures  and  Cerlilicalion  Re¬ 
quirements  for  Faucets,  Showerheads. 
Water  Closets,  and  Urinals:  and  Certifi¬ 
cation  Requirements  for  Residential  Ap¬ 
pliances 

Renewable  Energy  Production  Incentive 

The  Office  of  Energy  Research  Finaonia) 
Assistance  Program 

Payments  for  Special  Burdens  and  in  Lieu 
of  Taxes 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  (Common 
Rule) 

Revision  to  A-102  Common  Rule  to  Raise 
Threshold  for  Simplified  Small  Pur¬ 
chases  under  Grants 

New  Restrictions  on  Lobbying  (Common 
Rule) 

Seismic  Safety  Standards 


HHS 


Early  and  Periodic  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Services  (M8- 
28-F) 

Automobile  Resource  Limit 
Nondiscrimination  Requirements  (tndud- 
ing  on  the  Basis  oi  Sex  or  Rekgkxi)  Ap¬ 
plicable  to  Block  Grants  and  Standard 
Nondiscrimination  Procedures  Applica¬ 
ble  to  Certain  Other  Programs 
Amendment  to  Grants  Management  Com¬ 
mon  Rule  To  Raise  Threshold  for  Sim¬ 
plified  Small  Purchases 
Uniform  Admk^rative  Requirements  for 
Grants  and  Cooperative  A^eements 
Governmentwide  Guidance  for  New  Re¬ 
strictions  on  Lobbying;  Interim  Fineil 
Guidance 

Procedures  for  Handling  Earnings  Reports 
(41 8F) 

Confidentiality  of  Substance  Abuse  Patient 
Records 

Protection  and  Advocacy  for  Individuais 
With  Mental  Illness 

Levo-Alpha-Methadol  (LAAM)  in  Mainte- 
narxte;  Joint  Proposed  Revision  of  Con¬ 
ditions  for  Use 

Maternal  and  Child  Health  (MCH)  Project 
Grants 

Transfer  of  Resources  for  Less  Than  Fair 
Market  Value  (MB-10-P) 

Protection  of  Income  and  Resources  for 
Community  Spouse  (MB-23-P) 

MerScaid  Payment  of  Medicare  Cost  Shar¬ 
ing  for  Qualified  Medicare  Beneficiaries 
and  Qualified  Disabled  and  Working  liv 
divtduals  and  Specified  Low-Income 
Medicare  Beneficiaries  (MB-031-P) 
Medicaid;  Optional  Coverage  of  TB-RelcB- 
ed  Services  tor  Individuals  Infected  with 
Tuberculosis  (MB-082-P) 

Home  and  Commuraty-Based  Services 
and  Respiratory  Care  for  Ventilator-De¬ 
pendent  Individuate  (MB-8-FC) 


Seq. 

No. 


Title 


DOE 


29 

1251 

1253 

1261 

1264 


1269 

1286 


1287 

1306 


1313 


1315 

1330 


57 


62 

1339 


1342 

1345 

1349 

1369 

1420 

1421 
1474 

1496 

1524 

1530 

1532 

1558 
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Seq. 

No. 


Title 


1 581 

1592 

1603 

1609 

1610 
1614 


Medicaid  Eligibility  of  Poverty  Level 
Groups  arxt  Extended  Coverage  of 
Services  (MBr13-F) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
(HSQ-169-F) 

Uniform  Electronic  Cost  Reporting  System 
for  Hospitals  (BPD-689-F) 

Changes  to  the  Long-Term  Care  Facility 
Survey  Process  (HSO-175-FC) 

Case  Management  (MB-27-F) 

OBRA  "SO  and  Miscellaneous  Managed 
Care  Technical  Amendments  (OMC- 
01&-FC) 


1622 

1623 

1657 

1675 

1681 

1684 

1695 

1696 

1701 

1706 

1707 
1710 


65 


66 


67 

68 


Medicaid;  Outstationed  Intake  Locations 
.  for  Certain  Low-Income  Pregnant 

Women,  Infants  and  Children  {MB-052- 
IFC) 

Optional  Spenddown  (MB-055-IFC) 
Medicaid  Eligibility  and  Coverage  Require¬ 
ments  (MB-001-F) 

Medicare  and  Medicaid  Programs:  Medi¬ 
care-Medicaid  Coverage  Data  Bank  Re¬ 
quirements:  Preliminary  Guidarx^e 

(BPO-125-N) 

National  Voter  Registration  Act  of  1993 
Provisions  Affecting  Public  Assistance 
Agencies 

Interstate  Case  Closure 
Construction  of  Head  Start  Facilities 
Quality  Standards  for  Head  Start  Pro¬ 
grams 

Family  Violence  Prevention  and  Services 
Child  Support  Enforcement  Program:  Pa¬ 
ternity  Establishment  and  Revision  of 
Child  Support  Enforcement  Program 
and  Audit  Regulations 
Refugee  Resettlement  Program:  Mis¬ 
cellaneous  Changes 

Technical  Changes  to  the  AFDC  Program 
as  Required  by  OBRA  90 


HUD 


Consolidated  Planning,  Application  and 
Reporting  Process  for  CPD  Programs: 
CHAS  CDBG,  HOME,  ESG  &  HOPWA 
(FR-3611) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

HOME  Investment  in  Affordable  Housing 
Program  (FR-2937) 

Restrictions  on  Assistance  to  Noncitizens 


72 

75 

76 

77 

78 

79 

80 
81 
82 


(FR-2383) 

Empowerment  Zones  (FR-3580) 

Definition  of  “Significant  Facilities  and 
Services”  (FR-3502) 

Disparate  Impact  Rule  (FR-3534) 
Nondiscrimination  in  Mortgage  Lending 
under  the  Fair  Housing  Act  (FR-3732) 
Requirements  for  Affirmatively  Furthering 
Fair  Housing  in  HDD’s  Housing  and 
Community  Development  Programs 
(FR-3565) 

Fair  Housing  Plan:  Affirmatively  Furthering 
Fsiir  Housing  in  Community  Planning 
and  Development  Progreims  (FR-31 18) 
Public  Housing  Development  Regulations 
(FR-3569) 

Public  Housing  Managerrrent  Assessment 
Program  (PHMAP)  (FR-2897) 

Indian  Housing  Program;  Proposed 
Amendments  (FR-3646) 


1715 

1716 

1719 

1724 

1726 

1728 

1730 

1732 

1733 

1735 

1737 

1739 

1742 

1748 

1754 

1758 

1760 

1761 

1762 
1764 
1766 
1776 
1782 

1794 

1804 

1806 

1817 

1818 
1826 

1829 

1830 

1832 

1833 


Title 


Nondiscrimination  in  Federally  Assisted 
Programs  of  the  DHUD  Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(FR-3761) 

Nondiscrimination  in  Programs  and  Activi¬ 
ties  Receiving  Assistance  Under  Title  I 
of  the  HCD  Act  of  1974  (FR-3079) 
Regulations  Implementing  Lead-Based 
Paint  Disclosure  and  Warning  Require¬ 
ments  for  Sate  and  Rental  of  Housing 
(FR-3483) 

Nepotism  Restrictions  Applicable  to  HUD 
Grantees  (FR-3075) 

Review  Criteria  for  Residency  Preferences 
in  Assisted  Housing  (FR-3726) 

HUD  Prevailing  Wage  Rate  Requirements 
for  Maintertance,  Nonroutine  Mainte¬ 
nance  and  Technical  Employees  Work¬ 
ing  on  Public  Housing  Developments 
(FR-2211) 

Rulemaking  Policies  and  Procedures  - 
Expediting  Rulemaking  and  Policy  Im¬ 
plementation  (FR-3292) 

Administrative  Claims  -  Disallowed  Costs 
Provisions  (FR-2861) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3061) 

Residential  Antidisplacement  and  Reloca¬ 
tion  Plan  (FR-3449) 

Environmental  Review  Procedures  lor  Re¬ 
cipients  Assuming  HUD  Responsibilities 
(FR-3514) 

Prohibition  on  Use  of  Federal  Funds  for 
Lobbying;  Requirements  for  Disclosure 
Statements  (FR-2719) 

Fire  Rule  (FR-3462) 

Combined  Income  and  Rent  Regulations 
(FR-3324) 

Floodplains  Management  Procedures  Im¬ 
plementation  of  Executive  Order  11988 
(FR-865) 

Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persons-Proposed  Con¬ 
forming  Amendments  (FR-3i536) 
Exclusion  from  Income  of  Earned  Income 
Tax  Credit  (FR-3025) 

Housing  Opportunities  for  Persons  with 
AIDS  (FR-31 78) 

Revised  Congregate  Program  (Sec.  802) 
(FR-2990) 

Preferences  for  Admission  to  Assisted 
Housing  (FR-31 22) 

Seismic  Safety-Earthquake  Hazard  Re¬ 
duction  (FR-31 30) 

Rent  Changes  in  Section  236  and  221 
Projects  (FR-2977) 

Manufactured  Home  Construction  Safety 
Standards  on  Hardboard  Siding  (FR- 
3470) 

Single  Family  Closing  Agents  (FR-3531) 
Drug-Related  Rent  Adjustments  (FR-2960) 
Annual  Rent  Adjustments  lor  Section  8 
Assisted  Housing;  Comparability  Stud¬ 
ies  (FR-2822) 

Changes  to  the  Minimum  Property  Stand¬ 
ards  (FR-3028) 

Single  Family  Property  Disposition  Pro¬ 
gram  (FR-3253) 

Single-Family  Property  Disposition-Home¬ 
less  (FR-3399) 

Section  8  Rent  Adjustments:  Revision  to 
"Rounding"  Procedure  (FR-3598) 
Cost-Effective  Energy  Conservation  and 
Effectiveness  Standards  (FR-3651) 
Income  Definition  and  Other  Amendments 
(FR-2772) 

Architectural  Barriers  Act-Applicability  to 
CDBG  Activities  (FR-2820) 


Seq. 

No. 


1834 


1835 


1837 


1839 


1841 


1842 


1843 


1844 


1845 


1847 


1849 


1855 

1863 


1871 


1875 


1876 


1877 


1878 


1879 


1880 


1887 


1888 


1889 


1891 


1892 


1893 


1895 


1896 


1898 

1899 


1900 

1901 


Title 


Community  Development  Block  Grants; 

Small  Cities  Program  (FR-2879) 
PreskJentially  Declared  Major  Disasters 
and  Emergencies  Under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (FR-31 19) 

Community  Development  Block  Grants; 
Program  Income,  State  Program  (FR- 
3475) 

Removal  of  Regulatory  Barriers  to  Afford¬ 
able  Housing  (FR-3513) 

Section  8  Moderate  Rehabilitation  Pro¬ 
gram  for  Single  Room  Occupancy 
Dwelling  for  Homeless  Individuals  (FR- 
3500) 

John  Heinz  Neighborhood  Development 
Program  (FR-3389) 

Opportunities  for  Youth;  YOUTHBUILD 
(FR-3450) 

Establishment  of  Community  Viability 
Grant  Program  (FR-3759) 

Revisions  of  Part  570  To  Implement  Re¬ 
cent  Statutory  Changes  (FR-2496) 
Revised  Regulations  for  CDBG  Sanctions 
(FR-3298) 

CDBG  Special  Purpose  Grants— Joint 
Community  Development  Program  (Sec. 
801(c)  of  the  1992  Act)  (FR-3415) 
Supportive  Housing  Program  (FR-3379) 

Fair  Housing  Assistance  Program  (FR- 
3322) 

Economic  Opportunities  for  Low-  and  Very 
Low-Income  Persons  (FR-2898) 
Implementation  of  Revised  0MB  Circular 
A- 102  Grants  and  Cooperative  Agree¬ 
ments  to  State  and  Local  Governments 
(FR-3129) 

Grants  and  Cooperative  Agreements  with 
State  And  Local  Government  (FR-3749) 
Income  Eligibility  for  Public  Housing  (FR- 
2979) 

Public  and  Indian  Housing  Automation 
(FR-3730) 

Section  8  Moderate  Rehabilitation;  Rent 
Adjustments;  Annual  and  Special  Ad¬ 
justments;  Comparability  Studies:  Rent 
Reduction  (FR-3709) 

Reform  of  Public  Housing  Management 
(FR-3447) 

Amendment  to  the  Previous  Participation 
Review  Process  for  Public  Housing 
Agencies  &  Iridian  Housing  Authorities 
(FR-3645) 

Community  Development  Block  Grants  lor 
Indian  Tribes  and  Alaskan  Native  Vil¬ 
lages  (FR-2880) 

Comprehensive  Revision  to  Section  8 
Rental  Certificate  Program  and  Rental 
Voucher  Program  Regulations  (FR- 
2294) 

Turnkey  III  Homeownership  Opportunity 
Program  Re;  Revision  of  Existing  Rule 
(FR-2819) 

Section  5(h)  Homeownership  Program 
(FR-2810) 

PIH;  Revised  Comprehensive  Improve¬ 
ment  Assistance  Program  (FR-3318) 
Homeownership  Demonstration  Program 
in  Omaha,  Nebraska  (FR-3573) 

Choice  in  Public  Housing  Management 
(FR-3464) 

Youth  Sports  (FR-2993) 

Replacement  Housing  for  Public  Housing 
Demolition  and  Disposition  1987  HCD 
Act  (FR-2463) 

Section  8  Homeownership  (FR-3385) 
Performance  Funding  System:  Elimination 
of  Heating  Degree  Day  Adjustment  (FR- 
2971) 
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1904  Assisted  Housing  for  Indians  and  Alaskan 
ffafives-Payments  to  MunicipalHies 
(PR-348a9 

1907  Designated  Housing— Public  Housing  Des- 

igrosed  tor  Ocoi^»ncy  by  Disabled  El¬ 
derly,  or  Disabled  &  Elderly  families; 
Proposed  Amendments  to  Part  960. 
Subpart  D  (FR-3425f 

1908  Public  Housing  Rent  Waiver  for  Polioe  Of¬ 

ficers  (FR-2972) 

1910  Lead-Based  Paint  Liability  Irrsrxance  lor 

Public  Housing  Agencies  and  Indian 
Housing  Authorities  ff  R-^76) 

1911  Admissions  Issues;  Section  6  Certilicate 

and  Voucher  {FR-3727) 


Ftegiiations  tor  Administering  Entitlements 
to  Colorado  River  Water  in  The  Lower 
Colorado  Hiver  Basin 

Department  of  the  Interior,  New  Restric¬ 
tions  on  Lobbying 

Revised  Statute  2477  Rights-of-Way 

Administrative  and  Audit  Requrrements 
and  Cost  Principles  lor  Assistance  Pro¬ 
grams 

Administrative  and  Audit  Requirements 
artd  Cost  Principles  tor  Assistance  Pro- 
cprskfTis 

Prescriplion  ot  Fishways  under  Section  18 
of  the  Federat  Power  Act 

Humaite  and  Heatthluf  Transport  Regula¬ 
tions 

Endangered  and  Threatened  Wildlite  and 
Ptanls:  Parish's  Alkali  Grass 

Righte-of-Way 

Solid  Waste  Disposal  Sites  in  Units  of  the 
National  Park  System 

Acreage  Limitation.  Water  Conservaion. 
and  Cost  Recovery 

Recreation  and  Public  Purposes  Act  Con¬ 
veyances;  Conveyance  of  Federally 
cWied  Minerals 

FAA  Airport  Grants  and  Airport  Leases 

Fire  Management 

Management  of  R<ghts-of-Way  Authonzed 
by  R.S.  2477 


NondiscTimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Programs  and  Activi- 
ties-lmplemerftation  of  Title  IX  of  the 
Education  Amendments  of  1972 
Nondiscrimination  on  the  Basis  of  Disabil¬ 
ity  in  State  and  Local  Government  Serv¬ 
ices;  PubTic  Accommodations  and  Com¬ 
mercial  Facinties;  AccessiWity  Stand¬ 
ards 

Control  of  Employment  of  Aliens 
Americans  With  Disabilities  Act  Accessibil¬ 
ity  Guidefines;  Delectable  Warnings 
Diversity  Immigrant  Limits  lor  Fiscal  Year 
1995 

Appfication  for  fhe  Exercise  of  Discretion 
Under  212c.  Aggravated  Felons 
Release  Procedures;  Lawful  Permanent 
Residents  Convicted  of  Aggravated 
Feionies 

INS  Forms  Avallabte  From  the  Super¬ 
intendent  of  Documents 
Immigrant  Petitions;  Aliens  in  Religious 
Occupations 

Immigrwit  Investor  Pilol  Program  (Pilot 
Program  tor  Investors) 


Emergency  Law  Enforcement  Assistance 
{Emergency  Federal  Law  Enforcement 
Assistance) 

New  Restrictions  on  Lobbying 

Equal  Employment  Opportunity  Program 
Guidelines 

Nondiscrimination  in  OJP  Federally  As¬ 
sisted  Programs 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Office  of  Ju‘Aeni1e  Justice  and  Delinquency 
Prevention  Formula  Grants  Regulations 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education.  Hos¬ 
pitals.  and  Other  Nonprofit  Organiza¬ 
tions 

Notice  of  Final  Guideline  for  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre¬ 
vention’s  Title  V  Delinquency  Prevention 
Program 


Defining  and  Delimiting  the  Term  “Any 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive.  Administrative,  or  Professtonai 
Capacity"  (ESA/W-H) 

Procedures  tor  Pred^ermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Corv- 
tracts  Covering  FederaHy  Financed  arid 
Assisted  Construction  (29  CFR  Part  5) 
The  Family  and  Medical  Leave  Act  of 
1993 

Services  to  Migrant  and  Seasonal  Farm¬ 
workers,  Job  Service  Compilaini  Sys¬ 
tem.  Monitoring  and  Enforcement 
Airline  Deregulation:  Employee  Benefit 
Program 

Job  Training  Reform  Amendments  of  1992 
New  Restrictions  on  Lobbying 
Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 
Recording  and  Reporting  Occupational  In¬ 
juries  and  Illnesses 

Accreditation  of  Training  Programs  tor 
Hazardous  Waste  Operations  (Part 
1910) 

Scaffolds  (Part  1926) 

Access  and  Egress  in  Shipyards  (Part 
1915.  Subpart  £)  (Ptiase  I) 

Occupant  Protection  in  Motor  Vehicles 
Asbestos  (Remand) 


2509  Small  Purchase  Threshold  for  Grantee 
Procurement 

25 to  Grants  and  Cooperative  Agreements  With 
Institutions  of  Higher  Education.  Hos¬ 
pitals.  and  Other  Nonprofit  Organiza¬ 
tions 


2523  Uniform  Administrative  Requirements  for 

Grants  and  Cooperative  Agreements  to 
State  Sid  Loc^  Governments 

2524  Proposed  Policy  on  Peak  Period  Pricit>g  ol 

Airport  Landtog  Fees 
2543  New  Restrictions  on  Lobbying 
2546  Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 
2551  Participation  by  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 


Transportation  lor  Irxlividuals  With  DisabtF 
ities 

Uniform  Administr^ive  Requirements  tor 
Grants  and  Agreements  With  tnstitu- 
tions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations 
Acquisition  of  Real  Property  for  Rights-of- 
Way 

Transportation  of  Hazardous  Materials. 
Highway  Routing 

Passertger  Motor  Vehicle  Theft  Data  for 
Model  Year  (MY)  1992 
Incentive  Grant  Criteria  lor  Drunk-Dri'/ing- 
Prevention  Programs  (Section  41 
Selection  and  Installation  of  Grade  Cross¬ 
ing  Warning  Systems 
Timely  Response  to  Grade  Crossing  Sig¬ 
nal  System  Malfunctions  and  Mainte¬ 
nance,  Inspection,  and  Testing  of  Grade 
Crossing  Signal  Systems 
Department  of  Transportation  (FT A.  FRA. 
FHWA)  Environmental  knpact  and  Re¬ 
lated  Procedures 

Transportation  for  the  Etderty.and  Persons 
With  Disabilities 

Temporary  Local  Match  Waiver  lor  Sec¬ 
tions  9  and  18 
Federal  Port  Controllers 


Restrictions  on  Lobbying 
Withdrawal  of  Cash  From  the  Treasury  tor 
Cash  Advances  Under  Federal  Pro¬ 
grams 

Mortgage  Credit  Certificates  and  Targeted 
Areas 

To  Clarify  That  the  Service  Has  Authority 
To  Arriend  the  Stawidard  Industry  Fare 
Level  (SIFL)  Aircraft  Valuation  Formula 
DefinHion  of  “Private  Activity  Bond". 

“Qualified  Bond” 

Excise  Tax  on  Aviation  Fuel 
Arbitrage  Restrictions  on  Tax-Exempt 
Bonds 

Mortgage  Credit  Certificates 
Income  Tax— Informartton  Reporting  lor 
Mortgage  Credit  Certificates 
Mortgage  Credit  Certificates  in  Targeted 
Areas 

State  Housing  Credit  Ceiling  and  Other 
Rules  Relating  to  The  Low-tncome 
Housing  Credtt 

Nondiscriminaition  Rules  for  Non-Pension 
Employee  Benefit  Plans 
Requiring  Certain  Debt  Obhgations  To  Be 
Issued  to  Registered  Form 
Tax-Exempt  Entity  Leasing 
Noncfiscrimmation  Requirements  for  Quali¬ 
fied  Ptans 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Oistrtoution 

Twenty  Percent  Withholding  on  Eligible 
RoUover  Distribution 

DefinKion  of  “Highly  Compensated  Em¬ 
ployee" 

Withholding  of  Tax  on  Nonresident  Allens 
Fuel  Floor  Stocks  Tax  of  1993 
Vaccine  Floor  Stock  Tax  of  1993 
Arbitrage  Restriction  on  Tax-Exempt 
Bonds 

Limitation  of  Annual  Compensation 


3863  I  New  Restrictions  on  Lobbying 
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Seq. 

No. 

S  Title 

1  AID 

3887 

New  Restrictions  on  Lobbying 

ATBCB 

3894 

Americans  with  Disabilities  Act  (ADA)  Ac- 
cessibiiky  Guidelines  for  Buildings  and 
Faciiilies,  State  and  Local  Government 
Facilities 

CNCS 

3898 

3899 

Corporation  (Brant  arxl  Cooperative  Agree¬ 
ment  Requirements 

Corporation  Grant  Programs  arxl  Support 

I  and  tnvestmenl  Activities 


EPA 


t44 

t45 


146 


151 

152 

153 


154 

155 


National  Primciry  Drinking  Water  Regula¬ 
tions;  Groundwater  Disinfection 
National  Primary  Drinking  Water  Regula¬ 
tor's;  25  Contarninanls  from  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganic  and  trwrganic  Contamiruints 
Martagemerrl  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

New  Source  Review  (NSR)  Reform 
NAAQS:  Ozone  (Review) 

Ozone  Transport  Commissioo;  Emission 
Vehicle  Program  for  the  Northeast 
Ozone  Transport  Region 
Uedicat  Waste  tndneraiors 
NSPS:  Municipal  Waste  Combustion- 
Phase  it  and  Phase  ttl 


156 


Risk  Managemertl  Program  For  Chemical 
Accidentat  Release  Prevention 


163 

164 
3919 

3939 

3942 

3943 

3944 


San  FKuxisco  BayfOelta  Water  Quality 
Standards 

Natior^al  Poroary  Drinking  Water  Regula¬ 
tion:  Radionuclides 

Pes^cide  Management  artd  Disposal; 
Standards  for  Pesticide  Containers  arxl 
Containment 

Lead-Based  Paint  Hazard  Disclosure  Re¬ 
quirements  at  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  with 
the  Dept,  of  HUD 

Lead-Based  Paint  Activities  Rules;  Train¬ 
ing.  Accreditation  arxl  Certification  Rule 
and  Model  State  Plan  Rule 

Amendments  to  the  Asbestos  Worker  Pro¬ 
tection  Rule 

TSCA  Requirements  (or  the  Disposal  of 
Lead-Based  Abatement  Waste 


3954 


Polychlorinated  Biphenyls  (PCBs)  Dis¬ 
posal  Amerxlments 


3955  I  Amendments  to  the  Asbestos-Containing 
t  Materials  in  Schorjis  Rule 

3961  I  Lead-Based  Paint  Disclosure  Require- 
!  ments  at  Renovation  of  Target  Housing 

3967  S  Rulemakmg  Concerrring  Certain  Microbial 
i  Products  (“Biolechnotogy”)  Under  the 
j  Toxic  Substances  Control  Act  (TSCA) 

3971  j  Use  of  Acrylamide  and  N- 
I  Methyfolacrylamide  (NMA)  for  Grouting 

3980  I  Revised  Recreational  Water  Quality  Cri- 
i  teria  For  Microorganisms 

3981  Standards  tor  tte  Use  or  Disposal  of  Sew- 
I  age  Sludge  (Rourrd  It) 

3982  I  Amerxlments  to  Final  Sewage  Sludge  Use 
I  arxl  Disposal  Rule 

3983  I  Oariicaboit  of  “Standing"  Requirement  lor 


I  State  NPOES  Programs 


Seq. 

No. 


Title 


3984 


Establishment  of  Numeric  Criteria  for  Pri¬ 
ority  Toxic  Pollutants  and  Toxicity  for 
the  State  of  California 


3985 

3987 

3989 


Leather  Tanning  and  Finishing  Effluent 
Guidelines  -  Pretreatment  Standards  for 
Existif^  and  New  Sources 
Effluent  Guidelines  and  Standards  for  the 
Pharmaceutical  Manufacturing  Category 
Effluent  Guidefines  and  Starxlards  for  the 
Centralized  Waste  Treatment  trxlustry 


39S0 


3991 

3932 


Effluent  Guidelines  and  Starxlards  for  the 
Metal  Products  and  Machir«ry  Cat¬ 
egory.  Phase  I 

Effluent  Guidelines  and  Standards  for  the 
Ifxkistnal  Laundries  Category 
Effluent  Guidelines  arxl  Starxfords  tor  the 
Transportation  Equipment  Cleaning  Cat¬ 


egory 

3993  Affluent  Guidelines  and  Standards  for 

LandfiUs  and  Incinerators 

3994  Effluent  Guidelines  and  Standards  for  the 


3995 

3996 

3997 

3998 

3999 

4002 

4004 

4005 

4007 

4008 

4014 

4016 


Metal  Products  and  Machinery  Cat¬ 
egory.  Phase  II 

Water  Quality  Standards  to  Replace  Por¬ 
tions  of  Florida's  Existing  State  Water 
Quetity  Standards.  i.e..  State 
Antidegradation  Policy 

Federal  Water  Quality  Starxlards  for  Sur¬ 
face  Waters  of  the  Linked  States  in  New 
Mexico 

Criteria  arxl  Starxlards  Reflecting  Best 
Technotogy  Available  (BTA)  lor  Cooling 
Water  Irkake  Structures  under  Section 
316(b)  of  the  Clean  Water  Act 

NPOES  Wastewater  Permk  Application 
Forms  and  Regulatory  Revisions  for 
Municipal  Oischatges  and  Sewage 
Sludge  Use  or  Disposal 

Revision  of  NPOES  fodustrial  Permit  Ap¬ 
plication  Form  2C  -  Wastewater  Dis¬ 
charge  Information 

Continuous  Emission  Mortitortng  and 
Other  Pollutant  Limitation  arxl  Monitor¬ 
ing  Regulations  for  Sewage  Sludge  In¬ 
cinerators 

Shore  Protection  Act.  Section  4103(b) 
Regulations 

Guidance  on  the  Eligibility  of  Multiple  Pur¬ 
pose  Activities  urxler  the  State  Revolv¬ 
ing  Furxl  Program 

Effluent  Guidelines  and  Standards  for  the 
Pulp,  Paper,  arxl  Papeiboard  Category 

Effluent  Guidelines  and  Starxlards  for 
Pesticide  Formulating.  Packeiging  arxl 
Repexdcaging 

1996  Needs  Survey 

Revisions  to  Regiiations  for  Modification 
of  Secondary  Treatrrwnt  Requiremerks 
for  Municipal  Discharges  into  Marine 
Waters 


4017  [  Combined  Sewer  Overflow  (CSO)  Control 
I  Policy 

4025  i  Criteria  for  the  Certific^ion  of  Comptiarx^e 
I  With  40  CFR  Part  191  Environmental 


Standards  for  the  Managemerk  arxl  Dis¬ 
posal  of  Spent  Nudeex  Fuel,  High- 
Level.  and  Transuranic  Radioactive 
Waste 


4027 

4029 

4030 

4031 
4033 
4036 


National  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  and  Copper  (Revision) 

National  Primary  Drirrkii^  Water  Reguia- 
tiorrs:  Arserxc 

National  Primary  Drinking  Water  Regula¬ 
tions:  Suifote 

National  Primary  Drinking  Water  Stand¬ 
ards  (NPOWRs)  for  Aidicarb 

Refonr^afting  of  Drinking  Water  Regula¬ 
tions 

Analytical  Methods  tor  Regulated  Drinking 
Wafer  Contaminants 


Seq. 

No. 


Title 


4038 


National  Primary  Drinking  Water  Regula¬ 
tions:  25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis¬ 
infection  Byproducts  Rule  arxl  En¬ 
hanced  Surface  Water  Treatment  Rule 


4039  Drinking  Water  Microbial  and  Disintection 
By-Product  Monitoring  Rule  (formerly 
c^ed  the  “Inlormaflon  Collection  Dis- 
intectioo  Byproducts  Rule") 

4044  Facility  Response  Platining  tor  Delegated 
Offshore  Facilities 


4045 

4046 


4047 


Regulations  to  Control  Imports  and  Ex¬ 
ports  of  Hazardous  and  (Dther  Wastes 
Hazardous  Waste  Management  System; 
Amendment  to  Generic  Exclusion  for 
K061,  K062,  and  F006  HTMR  Residu¬ 
als  (Encapsufated  Uses) 

Alternatives  tor  Grourxl-Water  Monitoring 
at  Small.  Dry, 'Remote  Municipal  Solxl 
Waste  Landfiite 


4049 


RnarxHal  Assurance  Effective  Date  for 
Owners  arxl  Operators  ot  Municipal 
Solid  Waste  Landfill  Facilities 


4065 

4070 


4073 


Hazardous  Waste  Manifest  Regulation 

RCRA  SiAititle  C  Indian  Program  Author¬ 
ization 

Guideline  for  Federal  Procurement  of 
Paper  arxl  Paper  Products  Ckintamir^g 
Recovered  Materials 

Revisions  to  the  Comprehensive  (kiideline 
tor  Procuremerk  of  Products  Contafoing 
Recovered  Materials 


4075 

4076 
4091 


Undergrourxl  Storage  Tanks  Ckxitain  ng 
Hazardous  Substances  -  Financial  Re¬ 
sponsibility  Requirements 
Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

Treatmerk.  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Starxlards 


4092 

4094 

4095 

4103 

4106 

4107 

4108 

4110 

4113 

4114 

4118 

4120 


4122 

4126 


Hazardous  Waste  Management  System; 
Amerxlment  to  Generic  Exclusion  Level 
for  K061.  K062  and  FCX)6  HTMR  Re¬ 
siduals  (Non-Encapsulated  Uses);  Final 
Rike 

Financiat  Test  for  Local  CSovernments 
Thai  OwrVOperate  Municipai  Sclid 
Waste  Landfills 

Comprehensive  Guideline  for  Procurement 
of  Products  Corkaining  Recovered  Ma¬ 
terials 

NAAQS;  Particulate  Matter  (Review) 

NESHAP  -  Chromium  Chemical  Manufac¬ 
turing 

Regional  Haze  Protection 

Report  to  Congress  and  Prioritized  Cat¬ 
egory  List  for  Regulation  of  VOC  Emis¬ 
sion  from  Consumer  and  Commercal 
Products 

Revisions  to  foe  New  Source  Review 
Regulations 

Federal  Operating  Permit  Rules 

Mobile-Stationary  Source  Trading  Pro¬ 
gram 

Performarx^e  Warranty  arxl 

InspecUoaMairkenance  Test  Proce¬ 
dures 

Federal  tmplemerkation  Plans  To  Achieve 
the  National  Ambient  Air  Quality  Stand¬ 
ard  for  Ozone  In  the  Sacramento  Metro¬ 
politan  Area.  SCAOMO,  arxl  Ventura 
County.  California  Nonattainmerk  Areas 

Addition  of  Test  Method  205  to  Appendix 
M  of  40  CFR  Part  51 

Amendment  of  Mefood  23:  Measurement 
of  Dioxin  Emission  from  Statiortary 
Sources  and  Method  301:  Field  Valida¬ 
tion  of  Pollutioo  Measuremerk  Methods 
for  Various  Meeflas 
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Requirements  for  Prep»aration,  Adoption, 
and  Sutxnittal  of  Ozone  State  Imple¬ 
mentation  Plans 

Comprehensive  Radiation  Waste  Manage¬ 
ment  Rule 

AckJ  Rain  Program:  Revisions  to  the  Per¬ 
mits  Regulations  Under  Title  IV  of  the 
Clean  Air  Act  to  Make  Technical  Cor¬ 
rections 

NAAQS:  Nitrogen  Dioxide  (Revievr) 
Supplement  D  to  the  Guideline  on  Air 
Quality  Modeling 

NSPS  for  Sulfur  Dioxide  (S02)  -  Revision 
NSPS:  Starch  Production  Facilities 
NSPS:  Medical  Waste  Incinerators 
Integrated  NESHAP  and  Effluent  Guide¬ 
line:  Pulp  and  Paper 

National  Emission  Standard  tor  Hazardous 
Air  Pollutants  (NESHAP)  for  Polymers 
arxf  Resins.  Group  III 
NESHAP  -  Steel  Pickling.  HC1  Process 
NESHAP  -  Iron  Foutxlries  and  Steel 
Foundries 

NESHAP  -  Primary  Copper  Smelters 
NESHAP  —  Wood  Treatment  Industry 
NESHAP  -  Integrated  Iron  and  Steel 
NESHAP:  Wool  Fiberglass  Manufacturing 
Industry 

NESHAP:  Primary  Aluminum  Plants 
NESHAP:  Secondary  Aluminum  Industry 
NESHAP:  Portland  Cement  Manufacturing 
NESHAP:  Reinforced  Plastic  Composites 
Production 

NESHAP:  Combustion  Sources  in  the  Sul¬ 
fite  Pulping  Industry 
NESHAP:  Polyether  Polyol  Production 
NESHAP:  Pharmaceuticals  Production 
NESHAP:  Flexible  Polyurethane  Foam 
Production 

NESHAP:  Primary  Lead  Smelters 
Criteria  and  Procedures  for  Determining 
Transportation  Conformity  in  Attainment 
Areas 

Correction  to  Criteria  and  Procedures  for 
Determining  Transportation  Conformity: 
Nitrogen  Oxides  Requirements  for 
Areas  with  a  182  (f)  Exemption 
Urban  Bus  Pass/Fail  Rate  Rulemaking 
Acid  Rain  Nitrogen  Oxides  Oxitrol  Regu¬ 
lation 

Protection  of  Stratospheric  Ozone:  Sup¬ 
plemental  Rule  to  Amend  Leak  Repair 
Provisions.  Equipment  Standards  and 
Scope  of  ChenW^ais  to  be  Recycled 
Un(^  Section  608  of  the  Amended 
CAA 

Enhanced  Monitoriitg  Program 
Emission  Standards  tor  QearvFuel  Vehi¬ 
cles  and  Engines,  Requirements  for 
C^ean-Fuel  Vehicle  Conversions  and 
California  Pilot  Test  Program 
Acid  Rain  OpI-ln  Regulations 
Acid  Rain  Program,  Revisions  of  Substi¬ 
tution  and  Reduced  Utilization  Regula¬ 
tions 

NSPS:  Synthetic  Oganic  Chemicals  Man¬ 
ufacturing  Industry  -  Wastewater 
Application  of  Mandatory  Sarx:tions  Under 
Title  V  of  the  Clean  Air  Act 
Addition  of  Methods  204,  204A  -  204F  tor 
Measurement  of  VOC  Emissions  from 
Stationary  Sources 

New  Source  Review  (NSR)  Reform  Rule- 
making 

Add  Rain  Program:  Revisions  to  the  Ad¬ 
ministrative  Appeal  Regulations  Under 
Title  IV  of  the  Clean  Air  Act 


Revisions  to  Part  35.  Subpart  A  Section 
1 05  Air  Grant  Regulations 
NAAQS:  Sulfur  Dioxide  (Review) 

NSPS:  Municipal  Solid  Waste  Landfills 
NESHAP:  Chromium  Electroplating 
NESHAP:  Ethylene  Oxide  From  Commer¬ 
cial  Sterilization 

NESHAP:  Halogenated  Solvent  Cleaning 
Guidance  for  the  Implementation  of  Sec¬ 
tion  112(g)-Moditications 
NESHAP:  Polymers  and  Resins,  Group  II 
NESHAP:  Magnetic  Tape  Manufacturing 
Operations 

NESHAP:  Secondary  Lead  Smelting 
NESHAP  —  Cyanide  Chemical  Manufac¬ 
turing 

Standards  for  Tank  Vessel  Loading  Oper¬ 
ations 

Control  Technology  Guidelines  (CTG) 

User  Fees  for  Radon  Proficiency  Pro¬ 
grams 

Treatment,  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 
User  Fees  for  Radon  Proficiency  Pro¬ 
grams  Rule  -  Amendment 
Operating  Permits:  Revisions  (Part  70) 
NAAQS:  Carbon  Monoxide  (Review) 
NESHAP:  Chromium-Industrial  Process 
Cooling  Towers 

Establishment  of  Guidance  for  Implement¬ 
ing  Clean  Air  Act,  Section  112(j)  Provi¬ 
sions  for  Making  MACT  Determinations 
When  EPA  Fails  to  Promulgate  a  Fed¬ 
eral  Standard 

Sequence  of  Application  of  Mandatory 
SarK;tions  Under  Section  1 79 
Economic  Incentive  Program  Rules  Au¬ 
thorized  Under  Title  I  of  the  CAA 
Air  Pollution  Control;  Preemption  of  State 
Regulation  for  Nonroad  Engine  and  Ve¬ 
hicle  Standards 

Reportable  Quantity  Adjustments  for 
Carbamates 

Reportable  Quantity  Adjustment  lor 
Radorv222 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Rules 

Response  Action  Contractor  Indemnifica¬ 
tion 

Amendments  to  the  Extremely  Hazardous 
Substances  List  Under  Section  302  of 
the  Emergency  Planning  and  (Commu¬ 
nity  Right-To-Know  Act 
Amendments  to  the  Emergency  Planning 
and  Community  Right-to-Know  Act, 
Sections  302  through  312 
Designation  Under  CERCLA  and  Report- 
able  Quantity  Adjustments  for  New 
Clean  Air  Act  Hazardous  Air  Pollutants; 
Reportable  Quantity  Adjustments  of 
Hazardous  Wastes 

Oil  Pollution  Act  Revisions  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
(Contingency  Plan 

Oil  Pollution  Act;  Facility  Response  Plan¬ 
ning 

Nondiscrimination  on  the  Basis  of  Age  in 
Programs  Receiving  Financial  Assist¬ 
ance  From  the  EPA  (Revision) 

Grants  and  Cooperative  Agreements  with 
State.  Local,  arxJ  Indian  Tribal  Govern¬ 
ments 

Uniform  Administrative  Requirements  for 
Grants  and  (Cooperative  Agreements  to 
State  and  Local  Governments 


4327  Administrative  Hearing  Procedures  for 
I  Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  (Community 
Right-to-Know  Act 


4341  Review  and  Approval  of  State  and  Local 
Emergency  Response  Plans 

4346  FEMA;  Uniform  Administrative  Require¬ 
ments  for  Grants  and  Cooperative 
Agreements  to  State  and  Local  Govern¬ 
ments 

4347  Disaster  Assistance;  Public  Assistance  Eli¬ 

gibility 

4352  Radiological  Emergency  Planning  and 
Preparedness 

4354  New  Restrictions  on  Lobbying 

4355  Establish  Flood  Insurance  Rate  Zone  AR 
4359  Uniform  Administrative  Requirements  tor 

Grants  and  (Cooperative  Agreements  to 
State  and  Local  Governments  (Thresh¬ 
olds) 


4367  Revision  to  A-102  Common  Rule  to  Raise 
I  Threshold  for  Simplified  Small  Pur¬ 
chases  Under  Grants 


4377  Grants  and  Cooperative  Agreements  to 

State  and  Local  Governments  (Thresh¬ 
olds) 

4378  New  Restrictions  on  Lobbying 

4388  Terms  and  Conditions  in  Surplus  Rea 

Property  Disposition  Instruments 

4389  Disposal  of  Federal  Surplus  Real  Property 

For  Port  Facility  Purposes 


4449  Uniform  Administrative  Requirements  tor 

Grants  and  Cooperative  Agreements 

4450  New  Restrictions  on  Lobbying 


4492  Administrative  Requirements  for  Grants 
and  Cooperative  Agreements 
4497  National  Historical  Publications  and 
Records  (Commission;  Grant  Procedures 


4512  Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
4515  New  Restrictions  on  Lobbying 


4520  Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 
4522  Government  Guidance  for  Restrictions  on 
Influencing  Activities 


4527  New  Restrictions  on  Lobbying 


4548  Audits  of  State  and  Local  Governments 
(Circular  No.  A- 128) 

4556  Cost  Principles  for  State  and  Local  Gov¬ 
ernments  (Circular  No.  A-87) 
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Local  Government — Cunt. 


Seq. 

No. 

Title 

4557 

4558 

Indirect  Cost  Rates,  Audit  and  Audit  Fol¬ 
lowup  at  Educational  Institutions  (Gr- 
cular  No.  A-SS) 

Uniform  Requirements  for  Assistance  to 
State  and  Local  Governments  (Circulcir 
No.  A-102) 

PEACE 

4679 

New  Restrictions  on  Lobbying 

RRB 

4711 

Availability  of  Information  to  the  Public 

SBA 

4736 

4739 

4742 

4759 

1  Amendment  to  Grants  Management  Com¬ 
mon  Rule 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements; 
Proposed  Revision  of  Circular  A-1 10 
Govemmenlwide  Flestrictions  on  Lobbyirtg 
Oisctosure  of  Information  arxl  Privacy  Act 
of  1974 

TVA 

4759  1 

New  Restrictiorts  on  Lobbying 

USiA 

4771 

4773 

New  Restrictions  on  Lobbyir>g 

Insurance  Requirements;  The  Exchange 
Visitor  Program 

CPSC 

4902 

Proposed  Rules  to  Ban  Small  Balls  In¬ 
tended  for  Children  Younger  Than  Tree 
Years  of  Age  and  to  Require  Labeling 
of  Certain  Toys  and  Games 

FCC 

4935 

4944 

4945 
4959 
4971 
4979 

4986 

4988 

4989 

4990 

Cable  Act;  Rate  Regulation 

In  the  Matter  of  Billed  Party  Preference  for 
0+  kiterLATA  CaHs 

Sateirite  Communications 

Transfer  of  50  MHz  from  Government  Use 
RF  Exposure  Starrdard 

In  the  Matter  of  Amendment  of  Part  73. 
Subpart  G,  of  the  Commission’s  Rules 
Regarding  the  Emergency  Broadcast 
System 

Frequency  CoordinatiorvAlternatives  and 
Options  to  the  Present  Frequency  Co¬ 
ordination  System 

Refamting 

Wide  Area  SMR  Licensing 

Regulatory  Treatment  of  Mobile  Services 

FERC 

5029 

5038 

5042 

Project  Decommissioning  at  Relicensing 
Use  of  Reserved  Authority  in  Hydropower 
Licertses  to  Ameliorate  Cumulative  Im¬ 
pacts 

Charges  and  Fees  for  Hydroelectric 
Projects 

FTC 

209 

Telemarketing  Rule 

Seq. 

No. 

Title 

NRC 

211 

5243 

Radiological  Criteria  for  Decommisstoning 
of  Nuclear  Facilities 

1994  Fee  Schedule 

RTC 

5245 

Affordable  Housing  Disposition  Program 

SEC 

5292 

5321 

Tax  Exempt  Money  Market  Fund  Rule 
Proposals 

Municipal  Securities  Disclosure 

Tribal  Government 

Seq. 

No. 

Title 

USOA 

4 

5 

249 

384 

419 

422 

424 

483 

484 

516 

522 

525 

541 

638 

649 

655 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Food  Defivery  Systems 

Food  Stamp  Program:  Certification  Provi¬ 
sions  of  the  Mickey  Leland  Childhood 
Hunger  Relief  Act 

AmerKfments  to  the  Recordkeeping  Re¬ 
quirements  for  Certified  AppKcators  of 
Federally  Restricted  Use  Pesticides 

Rural  Housing  Voucher  Program 

Community  FacHity  Loans:  Intemai  Reve¬ 
nue  S^ice  Taxpayers  Ideotificafion 
Number 

Disaster  Assistary:e 

Debt  Settlement  -  Community  and  Busi¬ 
ness  Programs 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Part  246.10.  Food  Package  III, 
Chitdren/Women  With  Special  Dietary 
Needs 

Special  Supplemental  Food  Program  for 
Women.  Infants  and  Chifdren  (WIC): 
Misceflaneous  Provisions 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Food  Cost  Containment  Requirements 
WIC  Farmers’  Market  Nutrition  Program 
Special  Supplemental  Food  Program  for 
Women,  Infants  arxl  Children  (WIC): 
Homelessrtess/Migrancy  as  Nutritional 
Risk  Corxfitions 

Special  Supplemental  Food  Program  for 
Women,  Infants,  arxl  Children  (WIC): 
Funding  Formula 

Audits  of  State.  Local,  arxl  Indian  Tribal 
Governments 

Rural  Techrxilogy  Development  Grants 
Rural  Business  Enterprise  Grants  and  Tel¬ 
evision  Demonstration  Grants 

DOC 

719 

720 

721 

Review  of  Regulations  for  Economic  De¬ 
velopment  Administration—  Department 
of  Commerce 

Special  Ecorxxnic  Oevetopmont  arxl  Ad¬ 
justment  Assistance  Grants 

General  Requirements  for  FinarKial  As¬ 
sistance  -  Design.  Construction  of 
Buildings  To  Accommodate  the  Phys¬ 
ically  Harxficapped 

Seq. 

No. 

Title 

722 

723 

724 

725 

726 

727 

728 

950 

975 

1082 

1264 

1291 

1313 

45 

47 

62 

1342 

1420 

1422 

1423 

1502 

1675 

1682 

1685 

1688 

1693 

1694 
1696 
1696 

General  Requirements  for  Finarx:ial  As¬ 
sistance:  Employment  of  Expediters  or 
Administrative  Employees;  Compensa¬ 
tion  of  Persons  Engaged  by  or  on  Be¬ 
half  of  Applicants 

Protection  of  EDA's  Interest  in  Facilities 
Acquired.  Built,  or  Improved  With  EDA 
Grant  Funds 

Public  Works  -  Industrial  Parks  arxl  Sites 
General  Requirements  for  FInarxtial  As¬ 
sistance  -  Electric  and  Gas  Facilities 
Overall  Economic  Development  Program 
—  Progress  Report 

F\jbiic  Works  and  Development  Facilities 
Program  -  Specific  Types  of  Projects  - 
Skill  Training  Center  Facilities 

Designation  of  Areas;  Public  Works  and 
Devetopmerrt  Facilities  Program 
Amendment  11  to  the  FMP  lor  Commer¬ 
cial  arxl  Recreational  Satnwn  Fisheries 
off  the  Coast  of  Washington.  Oregon, 
arxl  California 

Conservation  Measures  for  Pacific  Halibut 
and  1994  Catch  Sharing  Plan 

ooo 

Indian  Tribal  or  Alaska  Native  Corporation 
(DAR  Case  g3-D309) 

DOE 

Test  Procedures  arxl  Certification  Re¬ 
quirements  for  Faucets,  ShowerhecXte. 
Water  Closets,  arxl  Urinals;  and  Certifi¬ 
cation  Requirements  for  Residential  Ap¬ 
pliances 

Discretionary  Environmental  Management 
Fufxjing  to  Federally  Recognized  Amer¬ 
ican  Indian  Tribes 

Revision  to  A-102  Common  Rule  to  Flaise 
Threshold  for  Simplified  Small  F*ur- 
chases  under  Grants 

HHS 

Block  Grants  tor  Prevention  arxl  Treat¬ 
ment  of  Substance  Abuse  (Tobacco 
Provisions) 

Revision  of  Indian  Self-Determination 
Regulations 

Automobile  Resource  Limit 

Ameixlment  to  Grants  Management  Com¬ 
mon  Rule  To  Raise  Threshold  lor  Sim¬ 
plified  Small  Purchases 

Confidentiality  of  Substance  Abuse  Patient 
Records 

Community  Mental  Health  Services  Block 
Grants 

Block  Grants  for  Prevention  arxl  Treat- 
merrt  of  Substance  Abuse 

Acquisition  Urxler  the  Buy  Indian  Act 
Medicare  and  Medicaid  Programs;  Medi¬ 
care-Medicaid  Coverage  Data  Bank  Re¬ 
quirements:  Preliminary  Guidaix;e 

(BPO-125-N) 

Family  Preservation  arxl  Support 

Direct  Payments  to  InrSan  Tribes  and  Trib¬ 
al  Organizations  under  Title  IV-B,  Sut>- 
part  1 

Bl^  Grant  Programs  (Low  lixx>me  Hoir  e 
Energy  Assistarx:e  Program  -LIHEAP)- 
FY  19%  arxl  FY  1996  Provisions 
Desigrtalion  of  Alternative  Agency  to 
Serve  Irxfian  Tribal  Children 

Irxxxne  Eligibility  Criteria  for  kxlian  Tribes 
Construction  of  Head  Start  Facilities 

Quality  Starxlards  for  Head  Start  Pro¬ 
grams 
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No. 

Title 

1712 

Grants  for  State  and  Community  Pro¬ 
grams  on  Aging.  Intrastate  Funding  For¬ 
mulas;  Training,  Research  and  Discre¬ 
tionary  Programs;  Vulnerable  Elder 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 

HUD 

68 

80 

82 

1715 

1763 

1764 

1882 

1901 

1910 

84 

1918 

1927 

2009 

2045 

2073 

2079 

2080 
2081 

2082 

2083 

2084 

2085 

2086 

2087 

2088 

2089 

2090 

2091 

2092 

Restrictions  on  Assistance  to  Noncitizens 
(FR-2383) 

Public  Housing  Development  Regulations 
(FR-3669) 

Indian  Housing  Program;  Proposed 
Amendments  (FR-3646) 

Nortdiscrimination  in  Federally  Assisted 
Programs  of  the  DHUD  Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(FR-3761) 

Allocation  of  Budget  Authority  for  Indian 
Housing  (FR-3737) 

Preferences  for  Admission  to  Assisted 
Housing  (FR-3122) 

Loan  Guarantees  for  Indian  Housing  (FR- 
3614) 

PerformarKe  Funding  System:  Elimination 
of  Heating  Degree  Dav  Adjustment  (FR- 
2971) 

Lead-Based  Paint  Liability  Insurance  for 
Public  Housing  Agencies  and  Indian 
Housing  Authorities  (FR-3275) 

DOI 

Revised  Procedures  for  Implementation  of 
the  Indian  Self-Determination  and  Edu¬ 
cation  Assistance  Act  Amendments  of 
1988 

Protection  for  Products  of  Indian  Art  and 
Craftsmanship 

Rules  Applicable  in  Indian  Affairs  Hea  - 
ir>gs  a^  Appeals 

Endangered  and  Threatened  Wildlife  and 
Plants:  Parish’s  Alkali  Grass 

Regulations  Prohibiting  Taking  of  Free 
Ranging  Wolves  and  Wolverines  on  the 
National  Wildlile  Refuges  in  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
Airborne 

Native  American  Graves  Protection  and 
Repatriation  Act  Implementation 
Administration  of  the  Indian  Adult  Edu¬ 
cation  Programs 

Leasing  and  Permitting 

Operation  and  Maintenance  of  Irrigation 
Projects 

Individual  Indian  Monies 

Listing  of  Courts  of  Indian  Offenses: 
Amendment 

Adult  and  Juvenile  Detention,  Holding, 
arKt  Community  Residential  Standards 
for  Facilities  and  Programs 

Navajo  Partitioned  Lands  Grazing  Regula¬ 
tions 

Tribal  Organization  Under  a  Federal  Stat¬ 
ute 

Petitioning  and  Other  Procedures  for 
Tribes  Reorganized  Under  Federal  Stat¬ 
ute  and  Other  Organized  Tribes 

Family  and  Child  Education  Program 
(FACE) 

Irrigation  Operation  and  Maintenance  Rate 
Adjustment 

Indian  Electric  Power  Utilities 

American  Indian  Agricultural  Rangeland 
Martagement 

Preference  in  Employment 

Seq. 

No. 

Title 

2099 

2100 

2101 

2102 

2104 

2105 

2106 

2107 

2108 

2109 

2110 

2111 

2112 

2113 

2114 

2118 

2119 

2132 

2134 

2135 

2136 

Administration  of  the  Higher  Education 
Program 

Oil,  Gas,  Solid  Mineral,  and  Geothermal 
Mineral  Agreements 

Roads  of  the  Bureau  of  Indian  Affairs 
Financial  Assistance  and  Social  Services 
Program 

Minimum  Academic  Standards  lor  the 
Basic  Education  of  Indian  Children  and 
National  Criteria  for  Dormitory  Situations 
General  Forest  Regulations 

Education  Facilities  Construction 

Buy  Indian  Act  Procedures  for  Contracting 
Off  Reservation  Land  Acquisitions  for  In¬ 
dian  Tribes 

Sale  of  Forest  Products,  Red  Lake  Indian 
Reservation,  Minnesota 

Sale  of  Lumber  and  Other  Forest  Prod¬ 
ucts  Produced  by  Indian  Enterprises 
From  the  Forests  on  Indian  Reserva¬ 
tions 

Indian  Monies,  Proceeds  of  Labor  (IMPL) 
Business  Practices  on  the  Navajo,  Hopi, 
ar)d  Zuni  Reservations 

Resource  Allocation  Methodology  for  the 
Housing  Assistance  Program 

Leasing  of  Osage  Reservation  Lands  for 
Oil/Gas  Mining 

Procedures  for  Establishing  That  an 
American  Group  Exists  as  an  Indian 
Tribe 

Use  of  Columbia  River  Indian  In-Lieu 
Fishing  Sites 

T ransportation  and  Processing  Allowances 
for  Oil  and  Gas 

Transportation  and  Washing  Allowances 
for  Coal 

Royalties,  Rentals,  Bonuses,  and  Other 
Monies 

Valuation  of  Gas  Production 

OOL 

100 

2408 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Laber 
Standards  Provisions  Applicable  to  Con¬ 
tracts  Covering  Federally  Financed  and 
Assisted  Construction  (29  CFR  Part  5) 
Job  Training  Partnership  Act:  Indian  and 
Native  American  Programs 

DOT 

2840 

Transportation  of  Hazardous  Materials; 
Highway  Routing 

TREAS 

3084 

3592 

3649 

Withdrawal  of  Cash  From  the  Treasury  for 
Cash  Advances  Under  Federal  Pro¬ 
grams 

Withholding  of  Tax  on  Nonresident  Aliens 
Indian  Tribal  Governments  Treated  as 
States  for  Certain  Purposes 

CNCS 

3898 

3899 

Corporation  Grant  and  Cooperative  Agree¬ 
ment  Requirements 

Corporation  Grant  Programs  and  Support 
and  Investment  Activities 

EPA 

144 

National  Primary  Drinking  Water  Regula¬ 
tions:  Groundwater  Disinfection 

Seq. 


No. 


Title 


145 

146 

153 

154 
162 

164 

3927 

3928 
3939 

3942 

3943 
3955 
3961 
3980 
3983 

3997 

3998 

3999 

4005 

4014 

4017 

4027 

4029 

4030 

4031 

4033 

4034 

4036 

4038 


4040 

4044 

4045 


National  Primary  Drinking  Water  Regula¬ 
tions:  25  Contaminants  from  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganlc  and  Inorganic  Contaminants 
Management  of  Class  V  Injection  Wells 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

Ozone  Transport  Commission;  Emission 
Vehicle  Program  for  the  Northeast 
Ozone  Transport  Region 
Medical  Waste  Incinerators 
Water  Quality  Guidance  lor  the  Great 
Lakes  System 

National  Primary  Drinking  Water  Regula¬ 
tion:  Radionuclides 

Worker  Protection  Standards;  Pesticide 
Hcizard  Communication 
Certification  of  Pesticide  Applicators  (Revi¬ 
sion) 

Lead-Based  Paint  Hazard  Disclosure  Re¬ 
quirements  at  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  with 
the  Dept,  of  HUD- 

Lead-Based  Paint  Activities  Rules;. Train¬ 
ing,  Acweditation  and  Certification  Rule 
and  Model  State  Plan  Rule 
Amendments  to  the  Asbestos  Worker  Pro¬ 
tection  Rule 

Amendments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 
Lead-Based  Paint  Disclosure  Require¬ 
ments  at  Renovation  of  Target  Housing 
Revised  Recreational  Water  Quality  Cr'- 
teria  For  Microorganisms 
Clarification  of  “Standing"  Requirement  lor 
State  NPDES  Programs 
Criteria  and  Standards  Reflecting  Best 
Technology  Available  (BTA)  for  Cooling 
Water  Intake  Structures  under  Section 
316(b)  of  the  Clean  Water  Act 
NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 
Revision  of  NPDES  Industrial  Permit  Ap¬ 
plication  Form  2C  -  Wastewater  Dis¬ 
charge  Information 

Guidance  on  the  Eligibility  of  Multiple  Pur¬ 
pose  Activities  under  the  State  Revolv¬ 
ing  Fund  Program 
1996  Needs  Survey 

Combined  Sewer  Overflow  (CSO)  Control 
Policy 

National  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  and  Copper  (Revision) 
National  Primary  Drinking  Water  Rep'jla- 
tions:  Arsenic 

National  Primary  Drinking  Water  Regula¬ 
tions:  Sulfate 

National  Primary  Drinking  Water  Stand¬ 
ards  (NPDWRs)  for  Aldicarb 
Reformatting  of  Drinking  Water  Regula¬ 
tions 

Revisions  to  SDWA;  Underground  Injec¬ 
tion  Control  Program  Regulations  for 
Class  II  (Oil  and  Gas  Related)  Wells 
Analytical  Methods  for  Regulated  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water  Regula¬ 
tions:  25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis¬ 
infection  Byproducts  Rule  and  En¬ 
hanced  Surface  Water  Treatment  Rule 
Drinking  Water  Primacy  Withdraweil  Regu¬ 
lation  (Revision) 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Regulations  to  Control  Imports  and  Ex¬ 
ports  of  Hazardous  and  Other  Wastes 
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Seq. 

No. 

Title 

4047 

4049 

4065 

4070 

4072 

4103 

4107 

4113 

4132 

4133 

4175 

4189 

4208 

4217 

4236 

4240 

4271 

4278 

4279 

4294 

4297 

4299 

4307 

4308 

4324 

Alternatives  for  Ground-Water  Monitoring 
at  Small,  Dry/Remote  Municipal  Solid 
Waste  Laixlfills 

Financial  Assurance  Effective  Date  for 
Owners  and  Operators  of  Municipal 
Solid  Waste  LarKifill  Facilities 

Hazardous  Waste  Meinifest  Regulation 
RCRA  Subtitle  C  Indian  Program  Author¬ 
ization 

RCRA  Subtitle  D  Solid  Waste  Facilities; 
State/Tribal  Permit  Program  -  Deter¬ 
mination  of  Adequacy 

NAAQS:  Particulate  Matter  (Review) 
Regional  Haze  Protection 

Federal  Operating  Permit  Rules 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  Ozone  State  Imple¬ 
mentation  Plans 

Comprehensive  Radiation  Waste  Manage¬ 
ment  Rule 

NESHAP:  Pharmaceuticals  Production 
Criteria  and  Procedures  for  Determining 
Transportation  Conformity  in  Attainment 
Areas 

Urbcin  Bus  Pass/Fail  Rate  Rulemaking 
Protection  of  Stratospheric  Ozone:  Sup¬ 
plemental  Rule  to  Amend  Leak  Repair 
Provisions,  Equipment  Standards  and 
Scope  of  Chemicals  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

New  Source  Review  (NSR)  Reform  Rule- 
making 

Revisions  to  Part  35,  Subpart  A  Section 
105  Air  Grant  Regulations 

User  Fees  for  Radon  Proficiency  Pro¬ 
grams  Rule  -  Amendment 

Operating  Permits:  Revisions  (Part  70) 
Indian  Tribes:  Air  Quality  Planning  and 
Management 

Reportable  Quantity  Adjustment  for 
Radon-222 

Response  Action  Contractor  Indemnifica¬ 
tion 

Amendments  to  the  Emergency  Planning 
and  Community  Right-to-Know  Act. 
Sections  302  through  312 
Nondiscrimination  on  the  Basis  of  Age  in 
Programs  Receiving  Financial  Assist¬ 
ance  From  the  EPA  (Revision) 

Grants  and  Cooperative  Agreements  with 
State.  Local,  and  Indian  Tribal  Govern¬ 
ments 

Indian  Tribes:  Eligibility  of  Indian  Tribes 
for  Program  Authorization 

FMCS 

4367 

Revision  to  A-102  Common  Rule  to  Raise 
Threshold  for  Simplified  Small  Pur¬ 
chases  Under  Grants 

RRB 

4711 

Availability  of  Information  to  the  Public 

FCC 

4959 

Transfer  of  50  MHz  from  Government  Use 

FERC 

5029 

1  Project  Decommissioning  at  Relicensing 

Seq. 


No. 


Tille 


5038  Use  of  Reserved  Authority  in  Hydropower 
Licenses  to  Ameliorate  Cumulative  Im¬ 
pacts 

5042  Charges  and  Fees  for  Hydroelectric 
Projects 


Federal  Government 


Seq. 

No. 

Title 

USOA 

2 

Introduction  of  NonirKfigenous  Organisms 

5 

Food  Stamp  Program:  Certification  Provi¬ 
sions  of  the  Mickey  Leland  Childhood 
Hunger  Relief  Act 

12 

Prior  Label  Approval  Process 

219 

Revision  of  7  CFR  29.500  Fees  and 
Charges  for  Inspection  and  Grading  of 
Imported  Tobacco 

229 

Milk  for  Manufacturing  Purposes  and  Its 
Production  and  Processing  Require¬ 
ments  Recommended  for  Adoption  by 
State  Regulatory  Agencies  (Raw  Milk) 

239 

Revision  of  Regulations  Governing  the  In¬ 
spection  and  Grading  Services  of  Manu¬ 
factured  or  Processed  Dairy  Products 

243 

United  States  Standards  for  Grades  of  To¬ 
mato  Sauce 

260 

Revision  of  Fees  for  Fresh  Fruit  and  Veg¬ 
etable  Destination  Market  Grading  Serv¬ 
ices 

338 

Advance  Notice  of  Proposed  Revision  of 
The  Federal  Seed  Act  Regulations  for 
Imported  Seed 

343 

Pseudorabies 

344 

Addition  of  Cervidae  to  the  Regulations 
Concerning  Tuberculosis  in  Livestock 

348 

Definition  of  “Biological  Products"  and 
“Guidelines" 

350 

National  Environmental  Policy  Act  Imple¬ 
menting  Procedures 

377 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

380 

Security  Servicing  for  Multiple-Family 
Housing  Loans 

3^ 

Deny  Credit  to  Applicants  Delinquent  on 
Any  Federal  Debt 

396 

Farmer  Program  Account  Servicing  Poli¬ 
cies  for  Section  1816  and  Other  Related 
Sections  for  the  “1990  FACT  Act" 

398 

Implement  Section  1818  (Borrower  Train¬ 
ing)  of  the  Food  Agriculture.  Conserva¬ 
tion.  and  Trade  Act  of  1990  (Fact  Act) 

403 

Five-Year  Applicant  Loan  Eligibility  Certifi¬ 
cation  by  County  Committee 

404 

Implementation  of  Certified  Lender  Pro¬ 
gram 

406 

1945-D  Emergency  Loan  Policies,  Proce¬ 
dures.  and  Authorizations  -  Waiver  of 
Crop  Insurance  for  Crops  Planted  for 
Harvest  in  1992  and  1993 

407 

Insured  and  Guaranteed  Operating  and 
Farm  Ownership  Loan  and  Related  In¬ 
structions  To  Implement  Sections  4.  5, 
7,  8,  9,  and  19  of  the  Agricultural  Credit 
Improvement  Act  of  1992 

410 

The  Agricultural  Credit  Imfxovement  Act 
of  1992 

413 

Implement  Sections  1 1  and  13  of  the  Agri¬ 
culture  Credit  Improvement  Act  1993 
(Application  Processing  Timeframe) 

415 

Section  515  Nonprofit  Set-Aside  Funds 

418 

Removal  of  the  Prohibition  Against  Charg¬ 
ing  Interest  on  Interest  on  FmHA-Guar- 
anteed  Loans 

421 

Special  Disaster  Set-Aside  Program;  Im¬ 
plementation 

Title 


424 

426 

429 

478 

482 

493 

508 

518 

523 

524 

531 

538 


Debt  Settlement  -  Community  and  Busi¬ 
ness  Programs 

Appraisal  of  Farms  and  Leasehold  Inter¬ 
ests  (FIRREA) 

Revisions  to  the  Direct  Operating,  Farm 
Ownership,  Soil  and  Water  and  Emer¬ 
gency  Loans  Regulations  to  Modify  Col¬ 
lateral  Requirements 

Systematic  Alien  Verification  for  Entitle¬ 
ments 

Food  Stamp  Program:  Emergency  Assist¬ 
ance  for  Victims  of  Disasters 

Food  Stamp  Program:  Quality  Control 
Technical  Amendments 

Food  Stamp  Program:  Revisions  in  Use 
and  Disclosure  of  Information  Provided 
by  Retail  Food  Stores  and  Wholesale 
Food  Concerns 

Technical  Amendments  to  the  State  Proc¬ 
essing  Program  and  the  National  Com¬ 
modity  Processing  Program 

Distribution  of  Employment  and  Training 
Performance-Based  Funds 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC):  In¬ 
fant  Formula  Procurement  Act  of  1992 

FSP:  Targeting  for  Income  and  Eligibility 
Verification 

Rules  of  Procedure  -  Administrative  Law 


541 

583 

586 

591 

592 

598 

604 

639 

642 

643 

649 

655 

701 


710 


717 

718 


769 

770 

771 

772 


Judges  (AU) 

Special  Supplemental  Food  Program  lor 
Women,  Infants,  and  Children  (WIC): 
Funding  Formula 

Sugar  To  Be  Re-Exported  in  Refined 
Form,  Sugar  to  be  Re-Exported  in 
Sugar-Containing  Products,  aind  Sugar 
for  Production  of  Polyhydric  Alcohol 
Program  Criteria  for  the  Sunflowerseed  Oil 
Assistance  Program  (SOAP)  and  the 
Cottonseed  Oil  Assistance  Program 
(COAP) 

Foreign  Donation  of  Agricultural  Commod¬ 
ities 

36  Code  of  Federal  Regulations.  Part  251 
-  Larxf  Uses,  Subpart  C  Appeal  of  Deci¬ 
sions  Relating  to  Occupancy  and  Use  of 
National  Forest  System  Lands 
Solid  Waste  Disposal  Policy 
Species  Surplus  to  Domestic  Manufactur¬ 
ing  Needs 

Supplemental  Standards  of  Ethical  Con¬ 
duct  for  Employees  of  the  Department 
of  Agriculture 

Food  Stamp  Program:  Forfeiture  and  De¬ 
nial  of  Property  Rights 
Designation  of  Rural  Empowerment  Zones 
and  Enterprise  Communities 
Rural  Technology  Development  Grants 
Rural  Business  Enterprise  Grants  and  Tel¬ 
evision  Demonstration  Grants 
Farmland  Protection  Policy  Act 


DOC 


Commerce  Acquisition  Regulation, 
Changes  to  the  Commerce  Ship  Corv 
struction.  Alteration,  and  Repair  Clauses 
Revision  of  Foreign  Trade  Statistics  Regu¬ 
lations 

(^ange  in  the  Definition  of  “General  Use" 
Software  From  Technical  Data  to  Com- 
ntxxlity 

FIPS  for  POSIX  System  Administration 
FIPS  for  IRDS  Export/Import  File  Format 
Revision  of  FIPS  177,  Initial  Graphics  Ex¬ 
change  Specification  (IGES) 

FIPS  for  Building  Grounding  and  Bonding 
Requirements  lor  Telecommunications 
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Seq. 


No. 

773 


774 

775 


776 


777 

778 

779 

780 


781 

783 


784 

785 


786 

787 

788 

789 

790 

794 

797 

804 

821 

823 

838 


841 

860 

908 

916 

917 
921 

935 


Title 


Proposed  Revision  o1  FIPS  148-1,  Gov¬ 
ernment  Open  Systems  Interconnection 
Profile  (GOSIP) 

Proposed  Revision  of  FIPS  1 19.  Ada  Pro¬ 
gramming  Language 

Revision  of  FIPS  125-1,  MUMPS  (Massa¬ 
chusetts  General  Hospital  Utility  Multi¬ 
programming  System) 

Proposed  FIPS  for  Information  Retrieval  in 
the  Government  Information  Locator 
Service  (GILS) 

Proposed  Revision  of  FIPS  21-3,  COBOL 
Revision  of  FIPS  180,  Secure  Hash 
Standard 

FIPS  for  Cryptographic  Service  Cans 
Proposed  Revisiori  of  FIPS  179,  Govern- 
merV  NetworV'  Management  Profile 
(GNMP) 

FIPS  for  Portable  Operating  System  Inter- 
faco  (POSIX)-Parl  2:  Shell  and  Utilities 
Cac'jTid  Solicitation  of  Comments  on  Pro¬ 
posed  FIPS  lor  Standard  Security  Label 
lor  Irrformation  Transfer 
Proposed  FIPS  for  OOA  Raster  DAP 
Proposed  FIPS  lor  Administr^ion  Stand¬ 
ards  for  the  Telecommunications  Infra¬ 
structure  of  Federal  Buildings 
Revision  of  FIPS  172,  VHSIC  Hardvrare 
Description  Language  (VHDL) 

FIPS  for  SQL  Environments 
Proposed  Revision  of  FIPS  153,  Program¬ 
mer's  Hierarchical  Interactive  Graphics 
System  (PHIGS) 

FIPS  186,  Digital  Signature  Standard 
(DSS) 

Approv^  of  Withdrawal  of  FIPS  71,  Ad¬ 
vanced  Data  Communication  Cwtrol 
Procedures  (ADCCP)  and  FIPS  78. 
Guideline  lor  Imptememing  ADCCP 
FIPS  173.  Spatial  Data  Transfer  Standard 
(SDTS) 

Use  in  Enforcement  Proceedings  of  Infor¬ 
mation  Collected  by  Voluntary  Fishery 
Data  Coltectors 

ScierTtific  Research  -  Domestic  and  For¬ 
eign  Fishing 

Reguialory  Amendment  Implementing 
Grourxlfish  Gear  Changes  in  the  Pacific 
Coast  Groundfish  Fishery 
Taking  of  Marine  Mammals  Incidental  to 
Fisheries-Related  Research 
Amendment  8  to  the  Pacific  Coast 
Grourxlfish  FMP  To  Imptemeni  Incfivid- 
ual  Quotas  lor  the  Fixed-Gear  Sablefish 
Fishery  (or  Regulatory  Amendment  lor 
Nontrawl  Trip  Limils) 

Designation  of  Critical  Habitat  for  the  Gulf 
of  Maine  Populaton  of  Harbor  Porpoise 
Take  of  Marim  Mammals  by  the  U.S. 
Navy  mddent^  to  Military  Activities  in 
the  South  Atlantic  of  the  United  States 
Licensing  of  Private  Remote-Sensing 
Space  Systems 

Revised  Regulations  Governing  Permits 
lor  the  Taking.  Importing  and  Exporting 
of  Protected  Species  tor  Scientific  Re¬ 
search  arxl  Public  Display 
Secretarial  Fishery  Management  Plan  for 
Sharks  of  the  Atlantic  Ocean 
Regulatory  Amendment  To  Imptemeni 
Permit.  Reportirrg.  and  Recordkeeping 
and  Observer  Requirements  tor  Proc¬ 
essing  Vessels  Over  125  Feel  arxl 
Their  C^cher  Vessels;  Pacific  Coast 
Groundfish 

Financial  Disclosure  of  Fishery  Manage¬ 
ment  Coundl  Nominees,  Mernbers.  arxl 
Executive  Directors 


Seq. 


No. 

936 


942 

944 

945 


951 

952 

956 

965 

966 
%8 
974 


975 

982 

989 

999 

1011 

1033 


1037 

1038 

1039 

1040 

1041 

1043 

1044 

1045 

1046 

1047 

1048 

1049 

1050 


Title 


Regulatory  Amendment  Designating  "Rou¬ 
tine"  Trip  Limits  in  the  Pacific  Coast 
Groundfish  Fishery 

General  Authorization  lor  Scientific  Re¬ 
search  Involving  Level  B  Harassment 
Implementation  of  Coastal  Zone  Manage¬ 
ment  Act  Appeal  Fees 
Technical  Conforming  Changes  to  Existing 
NOAA  Regulations  To  Implement  1990 
Reauthorization  of  the  Coastal  Zone 
Management  Act 

Amerxjment  7  to  the  Fishery  Management 
Plan  for  the  Pelagic  Fisheries  of  the 
Western  Pacific  Region 
Amendment  6  to  th.e  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic 

Designated  Criticai  Habitat;  Northern  Right 
Whale 

Regulatory  Amervjmertt  To  Establish  Per¬ 
mit  Consolidation  Procedures  Under  the 
Pacific  Coast  Grourxliish  FMP  Limited 
Entry  Program 

Amendment  7  to  the  FMP  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
Regulatory  Amerxjment  To  Establish  the 
1994-96  Allocation  of  Pacific  Whiting 
Regulatory  Amendment  To  Clarify  Per¬ 
mits,  Exempted  Gear.  Trip  Limits,  Cal¬ 
culation  of  Allocations,  arxl  Sabfefish 
Regular  Season  in  the  Pacific  Coast 
Grourxlfish  Limited  Entry  Fishery 
Conservation  Measures  for  Pacific  Halibut 
and  1994  Catch  Sharing  Plan 
Amendment  9  to  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico 

Pacific  Coast  Groundfish  Limited-Entry 
Fishery;  Final  Rule  To  Extend  lor  15 
Days  the  Current  3-Month  Suspension 
of  the  Vessel  Size  Endorsement  Re¬ 
quirement 

Regulatory  Amerxjmerrt  to  CoorK:il  Guide¬ 
lines  on  Conduct  of  Meetings  (Voting 
Procedures) 

Implementation  of  the  Larxl  Mobile  Spec¬ 
trum  Efficiency  Plan 

Rights  to  Inventions  Made  by  Nonprofit 
Organizations  arxl  Small  Business^ 
Firms  Under  Government  Grants,  Cor>- 
tracts  arxl  Cooperative  Agreements 


DOO 


Production  Sun/eiltatx;e  (OAR  Case  93- 
D003) 

Sequeix:e  of  Progress  Payments  (DAR 
Case  93-0016) 

Small  Purchase  References  (DAR  Case 

93- D015) 

Personal  ^rvices  Contracts  (DAR  Case 

94- D302) 

EUCOM  Supplement  (DAR  Case  94- 
D001) 

Waiver  of  Non-Manufacturer  Rule  (DAR 
Case  91-055) 

Electronic  Funds  Transfer  (DAR  (3ase  90- 
D009) 

Overhead  Should  Cost  Reviews  (DAR 
Case  92-D010) 

Personal  Services  Compensation  (DAR 
Case  91-0850) 

Demilitarization  (DAR  Case  92-D024) 
Uniform  Procurement  Instrument  Identi¬ 
fication  Numbers  (PUN)  (DAR  Case  92- 
D044) 

Organizational  Ckxitticts  of  Interest  (OAR 
Case  92-0344) 

Screerxng  Threshold  (OAR  Case  93- 
0008) 


1051 

1052 

1053 

1054 

1055 
1064 

1071 

1072 

1073 

1074 

1075 

1076 

1077 

1078 

1079 

1080 
1081 
1082 

1083 

1084 

1085 

1086 

1087 

1088 

1089 

1090 

1091 

1092 

1093 

1094 

1095 

1096 

1097 

1099 

1100 
1101 

1102 

1103 

1104 

1105 

1106 


Title 


Technical  Data  (DAR  Case  91-312) 
Debarment  and  Suspension  (DAR  Case 

93- D018) 

Domestic  Construction  Materials  (DAR 
Case  93-D019) 

Greatest  Value  Source  (DAR  (Dase  93- 
D020) 

Government  Supply  Sources  (DAR  Case 

94- D002) 

Collection  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare  Serv¬ 
ices 

Timekeeping  arxl  Labor  Accounting  Sys¬ 
tems  (DAR  Case  91-004) 

Valves  amd  Machine  Tools  (DAR  Case  91- 
320) 

Acquisition  of  Commercial  Items  (DAR 
Case  89-316) 

Insurance  Liability  to  Third  Parties  (DAR 
Case  92-D0 15) 

Drug-Free  Workforce  (DAR  Case  88-083) 
lrx;remental  Fuixling,  Fixed  Price  Con¬ 
tracts  (DAR  Case  90-037) 

Undefirritized  Contractual  Actiorts  (DAR 
Case  92-D033) 

Streamlirted  Research  arxl  Development 
Procedures  (Lab  Demonstratiorrs)  (DAR 
Case  92-D034) 

Contractor  Insurarx^e/Pension  Reviews 
(DAR  Case  92-D040) 

Offset  Administrative  Costs  (DAR  Case 
93-D004) 

Lifeboat  Survival  System  (DAR  Case  93- 
D308) 

Indian  Tribal  or  Alaska  Native  Corporation 
(DAR  Case  93-D309) 

Aircraft  Fuel  Cells  (DAR  Case  93-D307) 
Progress  Payments  (DAR  Case  93-D305) 
Part  35  Clauses  (DAR  Case  93-D022) 
Services  at  Installalions  Being  Closed 
(DAR  Case  93-D323) 

Reduction  in  Defense  Programs  (DAR 
Case  93-D321) 

Redesignation  of  USD(A)  (DAR  Case  93- 
D320) 

Terrorist  Countries  (DAR  Case  93-D319) 
Award  to  Foreign  Controtted  Contractors 
(DAR  Case  93-D318) 

Indirect  Costs  of  Institutions  of  Higher 
Education  (DAR  Case  93-D317) 

Small  and  Disadvantaged  Businesses  arxl 
Certain  Institutions  of  Higher  Education 
(DAR  Case  93-D315) 

Reflagging  or  Repair  Work  (DAR  Case 

93- D313) 

Preference  for  Local  and  Small  Business 
(DAR  Case  93-D324) 

North  American  Free  Trade  Agreement 
(NAFTA)  (DAR  Case  93-D310) 
Javits-Wagner-O'Day  Program  (DAR  Case 

94- D305) 

Stars  and  Stripes  (S&S)  Newspaper  and 
Business  Operations  (DoD  Directive 
5120.11) 

Contract  Services.  Continuation  of  Esserv 
tial  Services  During  Crisis  (DAR  Case 

91- 071) 

Joint  Ventures  (DAR  Case  91-054) 

Uniform  Suspension  arxl  Debarment  (DAR 
Case  92-D007) 

Adequate  Price  Competition  (DAR  Case 

92- [X)11) 

General  Arxountirig  Office  Bid  Protest 
Regulations  (DAR  Ctese  91-0060) 

Berry  Amerxjment  Exceptions  (OAR  Case 
92-0020) 

Cost  Accounting  Starxiards  Definitions 
arxl  Referetx:es  (DAR  Case  92-0025) 
Orders  Urxter  the  Ecorxxny  Act  (DAR 
Case  92-D032) 
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Seq. 

No. 

Title 

1107 

1108 

1109 

1110 

1111 

1112 

1113 

1114 

1115 

1116 

l!!7 

i;'3 

1119 

1120 

1121 

1 122 

1123 

1124 

1125 

1126 

1127 

1123 

1129 

1130 

1131 

1132 

1133 

11.34 

1135 

1136 

1137 

1138 

1139 

1140 
mi 

1142 

1143 

1144 
1153 

'183 

DFARS  Subpart  231.1.  Editorial  (DAR 
Case  92-D035) 

Office  of  Naval  Research  Basic  Agree¬ 
ments  (DAR  Case  92-DC36) 

Precious  Metals  (DAR  Case  92-D039) 
DODDS  -  Contracting  Activity  (DAR  Case 

92- D043) 

Economic  or  Employment  Report  (DAR 
Case  92-D316) 

Four  Ton  Doily  Jad<s  (DAR  Case  92- 
D328) 

Made  in  America  Label  (DAR  Case  92- 
D329) 

Section  1207  (OAR  Case  92-D332) 

Small  Business  Subcontracting  Plan  (DAR 
Case  92-D333) 

Certificate  of  Competency  Requirements 
(DAR  Case  92-D334) 

Certification  of  Contract  Claims  (OAR 
Case  92-D339) 

Penalties  for  Unallowable  Costs  (DAR 
Case  92-D343) 

Elimination  of  Ozone  Depleting  Sub¬ 
stances  (OAR  Case  92-0354) 
Public-Private  Competition  (DAR  Case  92- 
D355) 

Overseas  Severance  Pay  (DAR  Case  92- 
D359) 

Hazardous  Materials  on  Arsenal  Property 
(OAR  Case  92-D361) 

Antifnction  Bearings  (DAR  Case  92-D366) 
MIL-Standard  295A  l^rms  (D.^R  Case  92- 
D037) 

Ammunition  and  E.xplosives  (OAR  Case 

93- 0005) 

Fixed  Price  Development  Contracts  (DAR 
Case  93-D006) 

Government  Property,  DO  Form  1662 
(DAR  Case  93-D007) 

Designation  of  Paying  Office  (DAR  Case 
93-D009) 

Distribution  of  Contracts  (OAR  Case  93- 
001 0) 

Audit  .Report  Recommendations  (OAR 
Case93-D012) 

SBIR  Rights  in  Data  (DAR  Case  93-D301) 
Small  Business  Competitiveness  Dem¬ 
onstration  Program  (OAR  Case  93- 
D302) 

Coal  and  Petroleum  Pitch  Carbon  Fiber 
(DAR  Case  93-D303) 

Surety  Bond  Waiver  Reporting  (DAR  Case 
93-D304) 

Angolan  Petroleum  (DAR  Case  93-D306) 
DO  Form  2222,  Short  Form  Research 
Contract  (Dar  Case  93-D021) 
MIL-STD-973  (DAR  Case  93-D023) 
Overseas  Workload  Program  (DAR  Case 
93-D322) 

Mentor-Protege  (OAR  Case  93-0316) 
i-eiroleum  Products  (DAR  Case  93-0312) 
Ballistic  Missile  Defense  Organization 
(OAR  Case  93-D0 14) 

Carbonyl  Iron  Powders  (DAR  Case  94- 
D301) 

Economy  Act  (DAR  Case  94-0303) 

Cost  or  Pricing  Data  (DAR  Case  94-D304) 
Part  326.  Enforcement;  Class  II  Adminis¬ 
trative  Penalties 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
C..r.;i.'iued  Health  Care  Benefit  Program 

ED, 

1212 

Institutional  Eligibility 

Seq. 

No. 

Title 

1248 

U.S.  Exchange  Visitor  Program  —  Request 
for  Waiver  of  the  Two-Year  Foreign 
Residence  Requirement 

DOE 

30 

32 

1255 

1259 

1262 

1264 

1279 

1284 

1238 

1297 

1300 

1330 

41 

42 

43 

55 

56 

62 

1369 

1420 

1427 

1428 
1442 

1456 

1457 

1473 

1478 

1496 

1535 

1547 

1575 

1588 

Federal  Sector  Energy  Savings  Perform¬ 
ance  Contracting 

Radiation  Protection  of  the  Public  and  the 
Environment 

Energy  Efficiency  Standards  for  Federal 
Residential  Buildings 

Measurement  of  Alternative  Fuel  Use 

Energy  Efficiency  Standards  for  Federal 
Commercial  Buildings 

Test  Procedures  and  Certification  Re- 
quiremer.is  for  Faucets,  Showerheads. 
Water  Closets,  and  Urinals;  and  Certifi¬ 
cation  Requirements  for  Residential  Apr- 
pliances 

Implementation  of  DOE  Science  Edu¬ 
cation  Enhancement  Act 

Standard  Contract  for  the  Disposal  of 
Spent  Nuclear  Fuel  antt'or  High-Level 
Radioactive  Waste 

Occupational  Radiation  Protection- 

Amendment 

Annotation  of  Land  Records  for  Rem.edi- 
ated  Properties 

1  Uranium  Enrichment  Decontamination  and 
Decommissioning  Fund 

Seismic  Safety  Standards 

HHS 

Mammography  Quality  Standards  Act  of 
1992 

Prescription  Drug  Product  Labeling;  Medi¬ 
cation  Guide 

Foods  Derived  from  New  Plant  Varieties; 

Premarket  Notification 

Survey  and  Certification  of  Skilled  Nursing 
Facilities  and  Nursing  Facilities  and  En¬ 
forcement  Procedures  (HSQ-156-F) 
Medicare.  Medicaid,  and  CLIA  Programs; 
Regulations  Implementing  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA  ’88)  (HSO-202-F) 
Automobile  Resource  Limit 

Procedures  for  Handling  Earnings  Reports 
(41 8F) 

Confidentiality  of  Substar>ce  Abuse  Patient 
Records 

Medical  Examination  of  Allens 

Medical  Foods 

Electronic  Signatures 

New  Drug  and  Biological  Product  License 
Aoplications;  Regulations  Implementing 
the  Prescription  Drug  User  Fee  Act  of 
1992  and  Clarifying  Existing  Regula¬ 
tions 

Current  Good  Manufacturing  Practice  in 
Manufacturing,  Processing.  Packing,  or 
Holding  of  Drugs;  Proposed  Amend¬ 
ment  of  Certain  Requirements  (or  Fiiv 
ished  Pharmaceuticals 

Food  Labeling  Review 

Dietary  Supplement  Label  Review 

Maternal  arid  Child  Health  (MCH)  Project 
Grants 

Alternative  Sanctions  for  Psychiatric  Hos¬ 
pitals  (HSQ-1 91 -P) 

Disclosure  of  Confi^ntial  PRO  Informa¬ 
tion  for  Research  Purposes  (HSQ-208- 
P) 

Revised  Effective  Date  of 

Medicare.'Medicaid  Provider  Agreement 
and  Supplier  Participation  (HSQ-139-F) 
Omnibus  Nursing  Home  Reform  Require¬ 
ments  (BPD-488-FC) 

Seq. 


No. 

1592 


1597 

1603 

1609 

1620 


1668 


1675 


1684 

1706 


1710 


64 

65 

66 

68 

71 

72 

74 

75 

76 

77 

1713 

1719 

1720 

17M 

1730 

1742 

1751 

1754 

1766 

1805 

1837 


Title 


Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agenci^ 
(HSQ-169-F) 

Extended  Medicaid  Eligibility  for  Certain 
Individuals  (MB^26-F) 

Uniform  Electronic  Cost  Reporting  System 
for  Hospitals  (BPD-689-r) 

Changes  to  the  Long-Term  Care  Facility 
Survey  Process  (HSQ-175-FC) 
Requirements,  lor  Enrollment  of  Medicaid 
Recipients  Under  Cost  Effective  Em¬ 
ployer  Based  Group  Health  Plans  (MB- 
047-F) 

Medicare  Program;  Changes  to  the  Inpa¬ 
tient  Hospital  Prospective  Payment  Sys¬ 
tems  and  Fiscal  Year  1995  Rates  (BPD- 
802-F) 

Medicare  and  Medicaid  Programs;  Medi¬ 
care-Medicaid  Coverage  Data  Bank  Re¬ 
quirements:  Preliminary  Guidance 

(BPO-125-N) 

Interstate  Case  Closure 
Child  Support  Enforcement  Program:  Pa¬ 
ternity  Establishment  and  Revision  of 
Child  Support  Enforcement  Program 
and  Audit  Regulations 
Technical  Changes  to  the  AFDC  Program 
as  Required  by  OBRA  90 


HUD 


Regulations  Implementing  the  Secretary's 
Authority  Over  FNMA  and  FHLMC  (FR- 

3481) 

Consolidated  Planning,  Application  and 
Reporting  Process  for  CPD  Programs: 
CHAS  COBG.  HOME.  ESG  &  HOPWA 
(FR-3611) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 

3482) 

Restrictions  on  Assistance  to  Noncitcecs 
(FR-2383) 

RESPA  Revisions  (FR-3638) 

Empowerment  Zones  (FR-3580) 

Property  Insurance  (FR-3755) 

Definition  of  ‘‘Significant  Facilities  and 
Services"  {FR-3502) 

Disparate  Impact  Rule  (FR-3534) ' 
Nondiscrimination  in  Mortgage  Lending 
under  the  Fair  Housing  Act  (FR-3732) 
Standards  of  Corxluct  (FR-3331) 
Regulations  Implementing  Lead-Based 
Paint  Disclosure  and  Warning  Require¬ 
ments  for  Sale  and  Rental  of  Housing 
(FR-3483) 

Departmental  Policies,  Responsibilities, 
and  Procedures  for  Protection  and  En¬ 
hancement  of  Environmental  Quality 
(FR-2206) 

Equal  Employment  Opportunity;  Policies 
and  Procedures  {FR-3323) 

Rulemaking  Policies  and  Procedures  - 
Expediting  Rulemaking  and  Policy  Im¬ 
plementation  (FR-3292) 

Fire  Rule  (FR-3462) 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  or  Ac¬ 
tivities  Conducted  by  HUD  (FR-2163) 
Floodplains  Management  Procedures  Im¬ 
plementation  of  Executive  Order  11988 
(FR-865) 

Seismic  Safety-Earthquake  Hazard  Re¬ 
duction  (FR-3130) 

Management  Rules  for  Existing  Projects 
for  the  Elderly  (FR-1761) 

Community  Development  Block  Grants; 
Program  Income.  State  Program  (FR- 
3475) 
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Seq. 


No. 

1843 

1845 

1866 

1871 

1881 

1885 


1699 


1901 


64 

85 

1924 

1925 
1931 

1933 

1934 
1937 
1939 
1943 


1945 

1955 

1977 

1984 

2008 

2017 

2019 

2021 

2034 

2040 

2043 

2045 


Title 


Opportunities  lor  Youth;  YOUTHBUILD 
(FR-3450) 

Revisions  ol  Part  570  To  Implement  Re¬ 
cent  Statutory  Changes  (FR-2496) 

Fair  Housing  Affirmative  Administration  ol 
Programs  Relating  to  HUD  (FR-2885) 
Economic  Opporturiities  lor  Low-  and  Very 
Low-Income  Persons  (FR-2898) 
Perlormance  Funding  Systems;  Delinition 
ol  Units  Month  Available  (FR-3747) 
Annual  Contributions  lor  Operatir^  Sutv 
sidy:  Perlormance  Funding  System  Mis- 
ce’ianeous  Revisions  (FR-37M) 
Replacement  Housing  lor  Public  Housing 
Demolition  and  Disposition  1987  HCD 
Act  (FR-2463) 

Perlormance  Funding  System:  Elimination 
ol  Heating  Degree  Day  Adjustment  (FR- 
2971) 


OOl 


Revised  Procedures  lor  Implementation  ol 
the  Indian  Sell-Delermination  and  Edu¬ 
cation  Assistance  Act  Amendments  ol 
1988 

Regulations  lor  Administering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 
Administrative  and  Audff  Requirements 
and  Cost  Principles  lor  Assistance  Pro¬ 
grams 

Subpart  E  -  Compulsory  Process  and 
Testimony  ol  Employees 
Special  Rules  Applicable  to  Surface  Coal 
Mining  Hearings  and  Appeals 
Policy  on  Health  Certilication  tor 
Translocalion/Release  ol  Animals  under 
Service  Jurisdiction 

Prescription  ol  Fishways  under  Section  18 
ol  the  Federal  Power  Act 
Importation,  Exportation,  and  Transpor¬ 
tation  ol  Wildiite 

The  National  Coastal  Wetland  Conserva¬ 
tion  Grant  Program 

Endangered  arxl  Threatened  Wtidlile  and 
Plants;  Establishmenl  ol  Manatee  Pro¬ 
tection  Areas  in  Lake  Woodruff  National 
WildMe  Refuge,  Florida 
Humane  ard  Healthlul  Transport  Regula¬ 
tions 

Eixlangered  and  Threatened  V/ildtrte  and 
Plants:  Intercross  Progeny  Policy  and 
Oertnitions 

Seasons  and  Bag  Limits  lor  Subsistence 
Management  Regulations 
Seizure  and  Forfeiture  Procedures 
Wild  Bird  Conservation  Act,  Part  11 
Marbeled  Murrelet  Critical  Habitat  Des¬ 
ignation 

Migratory  Bird  Harvest  Information  Pro¬ 
gram 

Endangered  and  Threatened  Wildlife  and 
Plants:  SainI  Francis’  Satyr  Butterfly 
Seasons  and  Bag  Limits  lor  Subsistence 
Management  Regulations 
Proposed  Establishment  ol  a  Nonessential 
Experimental  Population  ol  Black-Foot¬ 
ed  Ferrets  in  North-Central  Montana 
Designated  Port  Status  lor  Boston,  MA 
Regulations  Prohibiting  Taking  ol  Free 
Ranging  Wokres  and  Wolverines  on  ffie 
Nabcnal  Wiidkie  Reluges  in  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
Airborne 


Seq. 

No. 


Title 


2047 

2048 

2054 

2055 
2067 

2070 

2073 

2099 

2105 

2114 

2126 

2153 

2154 
2156 

2158 


Species  Change  to  the  Convention  on 
International  Trade  in  Endangered  Spe¬ 
cies  ol  Wild  Fauna  and  Flora  (CITES) 
Designated  Ports  lor  Listed  Rants 
National  Park  Service  Symbols:  United 
States  Park  Police  Insignia 
Rights-ol-Way 

Protection  ol  Archaeological  Resources; 
Unilorm  Regulations 

Solid  Waste  Disposal  Sites  in  Units  ol  the 
National  Park  System 
Native  American  Graves  Protection  and 
Repatriation  Act  Implementation 
Administration  ol  the  Higher  Education 
Program 

General  Forest  Regulations 
Leasing  ol  Osage  Reservation  Lands  lor 
Oil/Gas  Mining 

Gas  Measurement  and  Commingling 
Arizona  Federal  Program 
ApplicantA/iolator  System  Procedures 
Delinition  and  Criteria  lor  Valid  Existing 
FUghls 

ApplicanlViolator  System  Permit  Inlorma- 
tion 


2159 

2161 

2162 

2163 

2169 


2173 

2193 


Regulation  ol  Indian  Lands 

Subsidence 

Abandoned  Mine  Land  Grant  Procedures 

Coal  Reininirig 

Surface  Coal  Mining  arxl  Redamafion  Of>- 
erations;  Permanent  Regulatory  Pro¬ 
grams;  Performance  Bonds;  Alternative 
Bonding  Systems 

Aaeage  Limitation,  Wafer  Conservation, 
and  Cost  Recovery 

Onshore  Oil  and  Gas  Geophysical  Explo¬ 
ration 


2195 


88 


89 


91 

92 


93 

94 


Coalbed  Methane  Development 


DOJ 


Amendment  to  Nondiscrimination  in  Fed¬ 
erally  Assisted  Programs  and  Activities- 
tmptementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

Amendment  to  Coordination  ol  Enforce¬ 
ment  ol  Norxliscriminalion  in  FeOerally 
Assisted  Programs-lmpiementation  of 
Title  VI  of  the  Civil  Rights  Act  ol  1964 
Control  ol  Employment  ol  Aliens 
Rules  and  Procedures  lor  Adjudication  ol 
Application  for  Asylum  or  Withholding  ol 
Deportation  and  Employment  Authoriza¬ 
tion 

Reorganization  ol  the  Immigration  and 
Naturalization  Service 
Revision  of  Regulations  Goverrxng  the 
Remission  or  Mitigation  ol  Civil  and 
Criminal  Forfeitures 


2218 


2225 


2264 

2265 

2267 

2268 


Procedures  lor  Complainls  ol  Employment 
Discrimmation  Filed  Against  Redpienfs 
ol  Federal  Financial  Assistance;  Resds- 
sion  of  Limitation  on  Participation  ot  the 
Department  of  Education 

Procedures  lor  Harxfling  Complaints  ol 
Employment  Discrimination  on  the  Basis 
ol  Disability  Filed  Urxler  the  Americans 
with  Disabilities  Ad  arxl  the  Rehabiiita- 
tion  Act  ol  1973 

Diversity  immigrant  Limits  lor  Fiscal  Year 
1995 

Aliens,  Exdusion  Grourxls,  Immigration. 
Nationality,  and  Waivers  of  Inadmissibil¬ 
ity 

Visa  Waiver  Pilot  Program 

Suspension  at  Immediate  and  (Continuous 
Transit  Agreements 


Seq. 


No. 

2269 


2270 

2271 

2272 

2273 

2274 

2275 

2276 

2277 

2278 

2279 

2280 

2281 

2282 

2283 

2284 
2286 

2287 

2288 

2289 

2290 
2292 

2294 

2295 

2296 


2297 

2299 


2301 

2302 

2303 

2304 

2305 


Title 


Exdusion  of  Aliens:  Proceedings  To  De¬ 
termine  Deportability  ol  Aliens  in  the 
United  States;  Apprehension,  (Custody, 
Hearing,  and  Appeal;  Rescission  ol  Ad¬ 
justment  ol  Status 

Change  ol  Nonimmigrant  Classification; 

Immigration  Forms 
Temporary  Proteded  Status 
Adjustment  of  Status  to  That  ol  Person 
Admitted  lor  Permanent  Residence: 
Conditional  Residents  arxl  Fiarx;e(e)s 
Judicial  Recommendations  Against  Depor¬ 
tation;  (Controlled  SubstarK«  Violations 
Biennial  INS  User  Fee  Review 
Physical  and  Mental  Examination  ol  Arriv¬ 
ing  Allens 

Mexican  and  Canadian  Nonresident  Alien 
Border  Crossing  Cards 
Safeguarding  Classified  Inlormation  in 
Temporary  Proteded  Status  (Cases 
Record  ol  Convidion;  (Certification 
Designated  Area  Entry  Permit 
J  Nonimmigrants;  Requirements  lor  Ad¬ 
mission  and  Maintenance  at  Status; 
Employmenl  Authorization 
Jurisdidional  Changes  lor  (Certain  Appeals 
to  Denials  lor  Immigration  Benefits .. 
Automated  Permit  Ports  at  Specified 
Ports-ol- Entry 

Issuance  of  Travel  Documents  Using 
Form  1-131 

Resubmission  of  Rejecled  Applications  lot 
Legalization 

Starxlardized  Testing  lor  Naturatizafion, 
Procedures  lor  Approval  ol  Test  Provid¬ 
ers 

Designation  ol  American  InsLtutions  ol 
Research  lor  Naturalization  Purposes 
Petitions  lor  Employment-Based  Immi¬ 
grants 

Nonimmigraint  Classes;  Diplomal  and 
Government  Representatives 
Admission  of  Refugees;  Procedures 
Executing  Final  Order  ol  Exclusion  or  De¬ 
portation;  (Conforming  72-Hour  Notice 
Provisions 

Waiver  of  Documentation  Requirements  ol 
Nonimmigrant  Aliens  for  Unloreseen 
Emergefx:y 

Administrative  Application  for  Suspension 
ol  Deportation  Procedure  Before  a  Dis¬ 
trict  Director 

Establishment  ol  Form  1-551  as  the  Exdu- 
sive  Format  of  Alien  Registratiori  Re¬ 
ceipt  (Card  and  (Clarilication  ot  tiling 
Venue  arxl  Fees  lor  Certain  Applica¬ 
tions  to  Replace  Receipt  (Cards 
Nonimmigrant  Qasses;  Temporary  Em¬ 
ployees 

Proceedings  To  Determine  Deportability  ol 
Aliens  in  the  United  States:  Apprehen¬ 
sion,  Custody,  Hearing  and  Appeal; 
Suspension  ol  Deportation  arxl  Vol¬ 
untary  Departure 

Nonimmigrant  Classes;  Spedal  Require¬ 
ment  lor  Admission.  Extension  arxl 
Maintenance  of  Status,  (Control  ol  Em¬ 
ployment  ol  Alien 

Field  Ollicefs;  Powers  arxl  Duties,  Sub¬ 
poena 

Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (U.S.-(Canada 
Free-Trade  Agreement  Amendments) 
Termination  of  Temporary  Flesideni  Status 
Establishment  of  Pilot  Programs  To 
Charge  a  User  Fee  at  Selected  Ports- 
of-Entry 
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Seq. 

No. 


Title 


2306 

2307 

2308 

2309 


Adjustinent  of  Status  to  Ttiat  of  Persons 
Admitted  for  Lawful  Temporary  or  Per¬ 
manent  P.esident  Status  Under  Section 
245a  of  tfie  Invnigration  and  Nationality 
Act.  as  Amended 

Applicalion  for  the  Exercise  of  Discretion 
Under  212c,  Aggravated  Felons 
Consent  To  Reapply  for  Admission  After 
Dsportati-jn.  Removal,  or  Departure  at 
Government  Expense 
Applicant  Processirrg  for  Family  Unity 


2310 


2311 


2312 

2313 

2314 


Be.iefits 

Petitton  to  Qassify  Alien  as  Immediate 
Relative  of  a  United  States  Citizen  or 
Preference  Immigrant:  Adjustment  of 
Status  to  that  of  a  person  Admitted  for 
Permanent  Resident 
Condttional  Basis  of  Lawful  Permanent 
Residence  for  Certain  Alien  Spouses 
and  Sons  and  Daughters;  Battered  and 
Abused  Conditional  Residents 
Treaty  Alietts,  E  Classification 
Administrative  Naturalization 
Release  Procedures;  Lawful  Permanent 
Residents  Corwicted  of  Aggravated 


Felonies 


2315 

2316 

2317 

2313 

2319 

2320 

2321 

2322 

2323 


2324 

2325 
2323 


2327 

2328 

2329 

2330 

2331 

2332 

2333 
2338 

2341 

2342 


Procedures  for  Asylum  and  Withholding  of 
Deportation 

Temporary  Alien  Workers  Seeking  Classi¬ 
fication  Under  the  Immigration  and  Na¬ 
tionality  Act 

Removal  of  the  Requirement  for  the  Reg¬ 
istration  and  Fingerprinting  of  Certain 
Nonimmigrants  Bearing  Iraqi  and  Ku¬ 
waiti  Travel  Documerrts 
Unavailability  to  TWOV  to  Citizens  of  the 
Former  Socialist  Federal  Republic  of 
Yugoslavia 

Nonimrrtigrant  Classes;  B  Visitor  for  Busi¬ 
ness  or  Pleasure 

Adjustment  of  Status  to  That  of  Person 
Admitted  for  Permanent  Residence: 
Interview 

F  Nonimmigrants  Requirements  for  Ad¬ 
mission.  Maintenance  of  Status;  Em¬ 
ployment  Authorization 
Inspection  of  Persons  Applying  for  Admis¬ 
sion 

Classification  of  Certain  Scientists- of  the 
Independerrt  States  of  the  Former  So¬ 
viet  Union  and  Baltic  States  as  Employ¬ 
ment-Based  Immigrants 
Charging  of  Fees  for  Services  at  Land 
Border  Ports-of-Entry 

Ar^ustmerif  of  Status;  Certain  Nationals  of 
the  People's  Republic  of  China 
UnavaiictbUity  of  Transit  Without  Visa  Pro¬ 
cedure  to  Citizens  of  Haiti,  Honduras. 
People’s  RepubTic  of  China,  and  Soma¬ 
lia 

Validity  of  Approved  Petitions  and  Appeal 
Rights 

Red’Xing  Processing  Times  for  Certain 
Persorrs  Applying  for  Admission 
Privilege  of  Communication 
Revocaticn  of  Naturalization 
Automatic  Revocation  of  Approval  of  Peti¬ 
tions 

INS  Forms  Available  From  the  Super¬ 
intendent  of  Documents 
Expedited  Exclusion 
Mailing  Addresses,  Various  Applications 
Expanson  of  Direct  Mail  Program 
Admission  of  Certain  Nurses  Seeking 
Nonimmigrant  Classification  Under  the 
I  H-1  Category 


Seq. 


No. 


Title 


2343 

2344 

2345 

2346 

2347 

2348 

2351 

2352 

2353 
2355 

2357 

2358 

2360 

2363 

2364 

2366 

2367 

2370 

2371 


Expedited  Deportation  Proceckifes  for 
Non-Lawful  Permanent  Residents-  who 
are  Convicted  of  an  Aggravated  Felony 
Immigrant  Petitions;  Aliens  in  Religious 
Occupations 

Increase  in  Fee  Application  for  Naturaliza¬ 
tion  under  Section  405  of  the  immigra¬ 
tion  Act  of  1990;  Form  N-400 
Immigration  User  Fee;  Remittance  Re¬ 
quirements 

Gu^  Visa  Waver  Program,  Taiwan 
Expiration  of  the  Replenishment  Agricul¬ 
tural  Worker  Program 
Conditional  Basis  of  Lawful  Permanent 
ResideMce  for  Certain  Alien  Investors. 
Their  Spouses,  and  Sons  and  Daugh¬ 
ters 

Enhancing  the  Enforcement  Authority  of 
Immigration  Officers 

Revision  of  Grounds  for  Deportation;  Corv 
forming  Regulations 

Adjustment  to  the  Examinations  Fee 
Schedule  (Special  Services  and  Bene¬ 
fits;  User  Fees) 

Immigrant  Investor  Pilot  Program  (Pilot 
Program  for  Investors) 

Emergency  Law  Enforcement  Assistance 
I  (Emergency  Federal  Law  Enforcement 
Assistance) 

Production  or  Disclosure  of  Material  or  In¬ 
formation 
Appeal  Procedure 

Motiorrs  and  Appeals  in  Immigration  FYo- 
ceedings 

Rules  Concerning  Conditional  Permanent 
Residence  for  Alien  Entreprreneurs  in 
Deportation  ProceetSngs 
Stipulated  Requests  for  Deportation  or  Ex¬ 
clusion  Orders;  Telephonic.  Video 
Teleconferenced  Hearings 
Rules  of  Procedure  Before  Administrative 
Law  Judges;  Unlawful  Employment  of 
Aliens  and  Unfair  ImmigratiorvRelated 
Employment  Practices 
Implemerttation  of  the  Equal  Access  to 
Justice  Act  in  Department  of  Justice  Ad¬ 
ministrative  Proceedings 


DOL 


96 

98 

100 

112 

2392 


2395 

2401 

2405 

2406 


Defining  and  Delimiting  the  Term  “Any 
Employee  Employed  in  a  Bona  Fide  Ex¬ 
ecutive,  Administrative,  or  Professional 
Capacity”  (ESA/W-H) 

Labor  Standards  for  Federal  Service  Con¬ 
tracts 

Procedures  for  Predetermination  of  Wage 
Rates  (29  CFR  Part  1)  and  Labor 
Standards  Provisions  Applicable  to  Con¬ 
tracts  Covering  Federally  Firranced  and 
Assisted  Constructioo  (29  CFR  Part  5) 
Comprehens.Ve  Occupational  Safety  and 
Health  Programs 

Lorrgshore  and  Harbor  Workers'  Com- 
pensatKxi  Act,  Requirements  for  Mailing 
Documents  and  for  Using  the  OWCP 
Fee  Schedule  for  Resotving  Disputes  on 
Charges  for  Medical  Services 
Enforcement  of  CorTtractual  Obligations  for 
'  Temporary  Alien  Agricultural  Workers 
Admitted  Under  Section  216  of  the  Im¬ 
migration  and  Nationality  Act 
The  Family  and  Medical  Leave  Act  of 
1993 

Services  to  Migrant  and  Seasonal  Farm¬ 
workers,  Job  Service  Complaint  Sys¬ 
tem.  Monitoring  and  EnforcemerrI 
Airline  Deregulation;  Employee  Benefit 
Program 


Seq. 

No. 

Title 

2407 

2414 

2415 

2418 

2419 

2423 

2462 

2463 
2474 

2486 

2490 

2497 

2501 

2502 
2504 

2506 

1 

2511 

116 

134 

2522 

2556 

2840 

2886 

2947 

2976 

3059 

3060 

3061 

3064 

3084 

3085 

3086 

3087 

3088 

Labor  Certification  Process  for  the  Perma¬ 
nent  Employment  of  Aliens  in  the  United 
States 

Amendments  to  the  Labor  Certification 
Process  for  Temporary  Agricultural  Em¬ 
ployment  in  the  United  States  (H-2A) 
Senior  Community  Service  Employment 
Program 

Disctster  Unemployment  Assistance  Pro¬ 
gram,  Amendment  to  Regulations 
Attestcttions  by  Employers  Using  Alien 
Crewmembers  for  Longshore  Acth/ities 
in  U.S.  Ports,  the  Alaska  Exception 

Job  Training  Reform  Amendments  ol  1992 
Single-Shift  Sampling  Notice 

Respirator  Approval 

Accreditation  of  Training  Programs  for 
Hazardous  Waste  Operations  (Part 
1910) 

Scaffold  (Part  1926) 

Access  and  Egress  in  Shipyards  (Part 
1915.  S^Jbpart  E)  (Phase  1) 

Occupant  Protection  in  Motor  Vehicles 
Confined  Spaces  arxi  Explosive  arxf  Other 
Dangerous  Atmospheres  (Part  1915, 
Subpart  B)  Phase  1 

Asbestos  (Remand) 

Uniformed  Services  Employment  and  Re¬ 
employment  Rights 

Title  IV.  Part  C.  of  the  Job  Training  Part¬ 
nership  Act  (JTPA) 

STATE 

International  Traffic  in  Arms  Regulations 
(ITAR) 

DOT 

Licensing  Commercial  Space  Launch  Ac¬ 
tivities 

Cargo  Preference— U.S.-Flag  Vessels:  Uni¬ 
form  Contracting  Requirements  for  Fed¬ 
eral  Program  Participants 

Commercial  Space  Transportation;  Finan¬ 
cial  Responsibility  Requirements  lor  Li¬ 
censed  Launch  Activities 

PdHcy  Statement  on  Airline  Preemption 
Transportation  of  Heizardous  h^erials; 
Highway  Routing 

Passenger  Motor  Vehicle  Theft  Data  for 
Model  Year  (MY)  1992 

American  Automobile  Labeling  Act  Re¬ 
quirements 

Track  Safety  Starxiards 

Obligation  Guarantees;  Program  Adminis¬ 
tration 

Foreign  Transfer  of  Documented  Vessels 
Cargo  Prelerence-U.S.-Flag  Vessels; 
Monitoring  Shipments  of  Military  House¬ 
hold  Goods  arid  Personal  Effects 

Values  for  War  Risk  Insurarxte:  Review  of 
War  Risk  Insurance  Valuation  Methodol¬ 
ogy 

TREAS 

Withdravral  ol  Cash  From  the  Treasury  for 
Cash  Advances  Under  Federal  Pro¬ 
grams 

Acceptance  of  Bonds.  Notes  or  Other  Ob¬ 
ligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of  Sur¬ 
ety  or  Sureties  on  Penal  Bonds 

Rules  and  Procedures  for  Funds  Trans¬ 
fers 

Depositaries  and  Financial/Fiscal  Agents 
of  the  Government 

Regulations  Governing  FedSelect  Checks 
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Seq. 

No. 

Title 

3089 

3091 

3133 

3206 

3228 

3307 

3335 

3386 

3403 

3445 

3460 

3465 

3483 

3512 

3519 

3520 

3565 

3592 

3643 

3657 

3658 
3707 
3711 

3713 

Irtdorsement  and  Payment  of  Checks 
Drawn  on  the  United  States  Treasury 

Rules  and  Procedures  for  Funds  Trans¬ 
fers 

Criminal  Referral  Report 

Limited  Liability  Company  Tax  Matter 
Partner 

To  Clarify  That  the  Service  Has  Authority 
To  ArnerxJ  the  Standard  Industry  Fare 
Level  (SIFL)  Aircraft  Valuation  Formula 
Ac^ustments  Following  Sales  of  Partner¬ 
ship  Interests 

Effect  of  Acquisitive  Reorganizations  on 
Earnings  and  Profits  Pools 

Excise  Tax  on  Aviation  Fuel 

Limited  Liability  Company  Tax  Matters 
Partner 

Mortgage  Credit  Certificates 
Nondiscrimination  Rules  for  Non-Pension 
Employee  Benefit  Plans 

Requiring  Certain  Debt  Obligations  To  Be 
Issued  in  Registered  Form 

Tax-Exempt  Entity  Leasing 

Income  Tax-Part  1 -Stock  Transfer  Rules 
Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

FSC  Transfer  Pricing  Rules,  Distributions, 
DividerKis  Received,  Deduction,  and 
Other  Special  Rules  lor  FSC 

Withholding  of  Tax  on  Nonresident  Aliens 
Revise  Section  1.6695-1  (b)  of  the  Income 
Tax  Regulations  To  Require  Tax  Return 
Preparers  to  Retain  Attestations  Rather 
Than  Submitting  With  Return 

Fuel  Floor  Stocks  Tax  of  1993 

Vaccine  Floor  Stock  Tax  of  1993 

Recovery  of  Administrative  Costs 

Wrongful  Levy  Actions  Involving  Govern¬ 
ment  Agencies 

Limitation  of  Annual  Compensation 

CNCS 

3899 

Corporation  Grant  Programs  and  Support 
and  Investment  Activities 

EPA 

140 

143 

144 

145 

146 

147 

149 

151 

152 

154 

155 

158 

150 

Pesticides;  Tolerance  Program  Revisions 
Radiation  Site  Cleanup 

National  Primary  Drinking  Water  Regula¬ 
tions:  Groundwater  Disinfection 

National  Primary  Drinking  Water  Regula¬ 
tions:  25  Contaminants  from  Drinking 
Water  Priority  List  (Phase  VI-B)-Or- 
ganic  and  IrKxganic  Contaminants 
Management  of  Class  V  Injection  Wells,, 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

Identification  and  Listing  of  Hazardous 
Wastes:  Hazardous  Waste  Identification 
Rule  (HWIR);  Waste 

Identification  arxl  Listing  of  Hazardous 
Wastes;  Hazardous  Waste  Identification 
Rule  (HWIR):  Contaminated  Media 

New  Source  Review  (NSR)  Reform 

NAAQS:  Ozone  (Review) 

Medical  Waste  Incinerators 

NSPS:  Mimicipal  Waste  Combustion- 
Phase  II  and  Phase  III 

Emission  Standards  lor  New  Nonroad 
Spark-Ignition  Engines  At  and  Below  19 
Kilowatts  (25  horsepower)  (Phase  2) 

Risk  Management  Program  For  Chemical 
Accidental  Release  Prevention 

160 

161 

163 

164 
3909 
3911 
3913 

3916 

3917 

3918 

3919 

3927 

3928 

3929 

3930 

3933 

3934 

3937 

3939 

3942 

3944 

3945 

3954 

3955 
3959 

3961 

3967 

3974 

3980 

3981 

3982 

3984 

3985 


Title 


Endangered  Species  Protection  Program 
Chemical  List  Expansion;  Emergency 
Planning  and  Community  Right-To- 
Know  Act  Section  313 
San  Francisco  Bay/Delta  Water  Quality 
Standards 

National  Primary  Drinking  Water  Regula¬ 
tion:  Radionuclides 

Revocation  ot  Pesticide  Food  Additive  Tol¬ 
erances  Subject  to  the  Delaney  Clause 
Pesticide  Worker  Protection  Standard: 

Training  Provisions  for  Workers 
Regulation  ot  Plant-Produced  Pesticides 
under  FIFRA  and  FFDCA 
Pesticides  and  Groundwater  State  Man¬ 
agement  Plan  Regulation 
Procedures  To  Make  Restricted  Use  Pes¬ 
ticides  Available  to  Noncertified  Persons 
for  Use  by  Certified  Applicators 
FIFRA  Books  and  Records  of  Pesticide 
Production  and  Distribution  (Revision) 
Pesticide  Management  and  Disposal: 
Standards  for  Pesticide  Containers  and 
Containment 

Worker  Protection  Standards;  Pesticide 
Hazard  Communication 
Certification  ot  Pesticide  Applicators  (Revi¬ 
sion) 

Reporting  Requirements  for  Risk/Benefit 
Information  (Revision) 

Policy  or  Procedures  for  Notification  to  the 
Agency  of  Stored  Pesticides  With  Can¬ 
celled  or  Susperxfed  Registration 
Pesticide  Management  and  Disposal 
Microbial  Pesticides;  Experimental  Use 
Permits  and  Notifications 
Facility  Coverage  Amendment;  Toxic 
Chemical  Release  Reporting;  Commu¬ 
nity  Right-to-Know 

Lead-Based  Paint  Hazard  Disclosure  Re¬ 
quirements  at  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  with 
the  Dept,  of  HUD 

Lead-Based  Paint  Activities  Rules:  Train¬ 
ing,  Accreditation  and  Certification  Rule 
and  Model  State  Plan  Rule 
TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Abatement  Waste 
Development  of  Guidance  as  mandated 
by  Executive  Order  12873,  Section  503 
on  "Environmentally  Preferable  Prod¬ 
ucts" 

Polychlorinated  Biphenyls  (PCBs)  Dis¬ 
posal  Amendments 

Amerximents  to  the  Asbestos-Containing 
Materials  In  Schools  Rule 
Small  Source  Exemption  Considerations; 
Toxic  Release  Reporting;  Community 
Right-to-Know 

Lead-Based  Paint  Disclosure  Require¬ 
ments  at  Renovation  of  Target  Housing 
Rulemaking  CorKeming  Certain  Microbial 
Products  (“Biotechnology")  Under  the 
Toxic  Substances  Control  Act  (TSCA) 
Section  8(a)  Preliminary  Assessment  In¬ 
formation  Rules 

Revised  Recreational  Water  Quality  Cri¬ 
teria  For  Microorganisms 
Standards  for  the  Use  or  Disposal  of  Sew¬ 
age  Sludge  (Round  II) 

Amendments  to  Final  Sewage  Sludge  Use 
and  Disposal  Rule 

Establishment  of  Numeric  Criteria  for  Pri¬ 
ority  Toxic  Pollutants  and  Toxicity  for 
the  State  of  California 
Leather  Tanning  and  FinisNng  Effluent 
Guidelines  -  Pretreat.ment  Standards  for 
Existing  and  New  Sources 


3986 

3987 

3988 

3989 

3990 

3991 

3992 

3993 

3994 

3995 

3996 

3997 

3998 

3999 

4001 

4002 

4003 

4007 

4008 

4012 

4014 

4017 

4021 

4023 

I 

4024 

4025 


4026 

4027 

4029 

4030 


Title 


Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Effluent  Guidelines  and  Standards  for  the 
Pharmaceutical  Manufacturing  Category 
Effluent  Guidelines  and  Standards  for  the 
Coastal  Subcategory  of  the  Qil  and  Gas 
Extraction  Category 

Effluent  Guidelines  and  Standards,  for  the 
Centralized  Waste  Treatment  Industry 
Effluent  Guidelines  and  Standards  lor  the 
Metal  Products  and  Machinery  Cat¬ 
egory,  Phase  I 

Effluent  Guidelines  and  Standards  for  the 
Industrial  Laundries  Category 
Effluent  Guidelines  and  Standards  for  the 
T ransportation  Equipment  Cleanirtg  Cat¬ 
egory 

Effluent  Guidelines  and  Standards  for 
Landfills  and  Incinerators 
Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat¬ 
egory,  Phase  II 

Water  Quality  Standards  to  Replace  Por¬ 
tions  of  Florida's  Existing  State  Water 
Quality  Standards,  i.e..  State 
Antid^radation  Policy 
Federal  Water  Quality  Standards  for  Sur¬ 
face  Waters  of  the  United  States  in  New 
Mexico 

Criteria  arrd  Standards  Reflecting  Best 
Technology  Available  (BTA)  for  Cooling 
Water  Intake  Structures  under  Section 
316(b)  of  the  Clean  Water  Act 
NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 
Revision  of  NPDES  Industrial  Permit  Ap¬ 
plication  Form  2C  -  Wastewater  Dis¬ 
charge  Information 

Comparison  of  Dredged  Material  to  Ref¬ 
erence  Sediment 

Continuous  Emission  Monitoring  and 
Other  Pollutant  Limitation  and  Monitor¬ 
ing  Regulations  for  Sewage  Sludge  In¬ 
cinerators 

Revisions  to  Ocean  Dumping  Regulations 
for  Dredged  Material 

Effluent  Guidelines  and  Standards  for  the 
Pulp,  Paper,  and  Paperboard  Category 
Effluent  Guidelines  and  Standards  for 
Pesticide  Formulating,  Packaging  and 
Repackaging 

Technical  Amendment  to  National  Estuary 
Program  Financial  Assistance  Regula¬ 
tion 

1 996  Needs  Survey 

Combined  Sewer  Overflow  (CSO)  Control 
Policy 

Environmental  Protection  Standards  for 
Low-Level  Radioactive  Waste 
Federal  Radiation  Protection  Guidance  for 
Exposure  of  the  General  Public 
Environmental  Radiation  Protection  Stand¬ 
ards  for  Yucca  Mountain,  Nevada 
Criteria  for  the  Certification  of  Compliance 
With  40  CFR  Part  191  Environmental 
Standards  for  the  Management  and  Dis¬ 
posal  of  Spent  Nuclear  Fuel,  High- 
Level,  and  Transuranic  Radioactive 
Waste 

Groundwater  Protection  Standards  for  In¬ 
active  Uranium  Tailing  Sites 
National  Primary  Drinking  Water  Regula¬ 
tions  for  Lead  and  Copper  (Revision) 
National  Primary  Drinking  Water  Regula¬ 
tions:  Arsenic 

National  Primary  Drinking  Water  Regula¬ 
tions:  Sulfate 
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Seq. 

Na 

TKIe 

4031 

Natiorwti  Primary  Di  inking  Water  Stand¬ 
ards  (NPDWRs)  for  Aldicarb 

4033 

Reformatting  of  Drinking  Water  Regula¬ 
tions 

4034 

i 

1 

Revisions  to  SDWA;  Undergrourxl  Injec¬ 
tion  Corrtrol  Program  Regulations  ior 
Oass  II  (Oil  arxl  Gas  Related)  Wells 

4036 

Analytical  Methods  for  Regulated  Drinking 
Water  Contamina.nts 

4038  1  National  Primary  Drinking  Water  Regula¬ 
tions:  25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VIA)  -  Dis¬ 
infection  Byproducts  Rule  and  En¬ 
hanced  Surface  Water  Treatment  Rule 
Drirrking  Water  Microbial  and  Disinfection 
By-Product  Monitoring  Rule,  (formerly 
called  the  “Information  Collection  Dis¬ 
infection  Byproducts  Rule") 

Drinking  Water  Primacy  Withdrawal  Regu¬ 
lation  (Revision) 

Withdrawal  of  Products  From  the  Agen¬ 
cy's  Reports  kJeritifyirrg  Major  Noise 
Sources  and  Withdrawal  of  Proposed 
Rules 

Facility  Response  Planning  for  Delegated 
Offsrtiore  Facilities 

Regulations  to  Control  Imports  and  Ex¬ 
ports  of  Hazardous  and  Other  Wastes 
Hazardous  Waste  Management  System; 
Amendment  to  Generic  Exclusion  for 
K061,  K062.  and  F006  HTMR  Residu¬ 
als  (Encapsulated  Uses) 

New  and  Revised  Testing  Methods  Ap¬ 
proved  for  RCFIA  Subtitle  C.  in  “Test 
Methods  tor  Evaluatmg  Solid  Waste. 
Physical/Chemical  Methods"  (SW-846), 
Third  Edition,  Upc^te  III 
Revisions  to  Criteria  Applicable  to  Solid 
Waste  Disposal  Facilities  that  May  Ac¬ 
cept  CESQG  Hazardous  Wastes  Ex¬ 
cluding  Municipal  Solid  Waste  Landfills 
Hazardous  Waste  Manifest  Regulation 
Location  Starrdards  for  Hazardous  Waste 
Facilities 


4039 

4040  j 

1 

4042 

4044 

4045 

4046 

4055 

4057 

4065 

4066 


4068 

4073 

4074 

4076 

4078 

4081 

4084 

4089 

4091 

4092 


4095 

4103 


Rule  Identifying  When  Military  Munitions 
Become  Hazardous  Wastes  and  Man¬ 
agement  Standards  for  Such  Wastes 

Guideline  for  Federal  Procurement  of 
Paper  and  Paper  Products  Containing 
Recovered  Materials 

Revisions  to  the  Comprehensive  Guideline 
for  Procurement  of  Products  Contaning 
Flecovered  Materials 

Revisions  to  the  Oil  Pollution  Prevtxition 
Regulation 

No-Migration  Variance  for  Prohibited  Haz¬ 
ardous  Waste  Larxl  Disposal 

Hazardous  Waste  Management  System. 
Amendment  to  Subparl  C  Rulemaking 
Petitions;  Use  of  Groundwater  Data  in 
Delisting  Decisions 

Imports  and  Exports  of  Hazardous  Waste: 
Implementation  of  the  OECD  Decision 
for  Recyclable  Wastes 

Corrective  Action  for  Solid  Waste  Marv 
agemer^  Units  (SWMUs)  at  Hazardous 
Waste  Managernerrt  Facilities 

Treatment,  Storage,  and  Disposal  Facility 
-  RCJRA  Air  Emission  Standards 

Hazardous  Waste  Management  Syst^; 
Amendment  to  (3eneric  Exclusion  Level 
for  K061,  K062  and  F006  HTMR  Re¬ 
siduals  (Non-Encapsulated  Uses);  Final 
Rule 

Comprehensive  Guideline  for  Procurement 
of  Products  Containing  Recovered  Ma¬ 
terials 

NAAQS;  Partlajiate  Matter  (Review) 


Seq. 


No. 


Title 


4106 

4107 

4108 


NESHAP  -  Chromium  Chemical  Manufac¬ 
turing 

Re^onai  Haze  Protection 
Report  to  Congress  arxl  Prioritized  Cat¬ 
egory  List  for  Regulation  of  VOC  Emis¬ 
sions  from  Consumer  and  Commercial 


4110 

4111 
4113 

4117 

4118 


4119 

4120 


4121 

4125 


4126 


4133 

4139 

4141 

4144 

4145 

4146 
4148 

4157 


4160 

4161 

4163 

4164 

4165 

4167 

4168 

4169 

4170 

4171 

4172 

4173 

4174 

4175 

4176 


Products 

Revisions  to  the  New  Source  Review 
Regulations 

Locomotive  Emissions  Standards 
Federal  Operating  Permit  Rules 
InspectioniMaintenance  Program  Require¬ 
ments  -  Onboard  Diagnostic  Checks 
Per1ormarx»  Warranty  and 

lnspection/Maintenafx»  Test  Proce¬ 
dures 

InspectiorVMaintenance  Recall  Require¬ 
ments 

Federal  Implementation  Plans  To  Achieve 
the  National  Ambient  Air  Quality  Stand¬ 
ard  for  Ozone  in  the  Sacramento  Metro¬ 
politan  Area,  SCAQMD.  and  Ventura 
County,  Califomia  Nonattainment  Areas 
Consolidated  Emission  Reportkig 
Standards  for  Emissions  from  Ethanol- 
Fueled  Motor  Vehicles  and  Motor  Vehi- 
cle  Etrgirres 

Amendment  of  Method  23:  Measurement 
of  Dioxin  Emission  from  Stationary 
Sources  and  Method  301:  Field  Valida¬ 
tion  of  Pollution  Measurement  Methods 
for  Various  Medias 

Comprehensive  Radiation  Waste  Manage¬ 
ment  Rule 

NAAQS:  Nitrogen  Dioxide  (Review) 
Supplement  D  to  the  Guideline  on  Air 
Quality  Modeling 

NSPS  for  Sulfur  Dioxide  (S02)  -  Revision 
NSPS:  Starch  Production  Facilities 
NSPS:  Medical  Waste  Irxarrerators 
Integrated  NESHAP  and  Effluent  Guide¬ 
line:  Pulp  and  Paper 

National  Emission  Standard  for  Hazardous 
Air  Pollutants  (NESHAP)  for  Polymers 
arxl  Resins,  Group  III 
NESHAP  -  Steel  Pickling,  HC1  Process 
NESHAP  -  Iron  Foundries  and  Steel 
Foufxlries 

NESHAP  —  Primary  Copper  Smelters 
NESHAP  -  Wood  Treatment  Industry 
NESHAP  -  Integrated  Iron  and  Steel 
NESHAP:  Wool  Fiberglass  Manufacturing 
Industry 

NESHAP:  Primary  Aluminum  Plants 
NESHAP:  Secondary  Aluminum  Industry 
NESHAP:  Portland  Cement  Manufacturing 
NESHAP:  Reirrforced  Plastic  (Composites 
Production 

NESHAP:  Combustion  Sources  In  the  SuF 
fite  Pulping  Irxfustry 
NESHAP:  Polyether  Polyol  Production 
NESHAP:  NorvSOCMI  Ogarric  Chemical 
Production 

NESHAP:  Pharmaceuticals  Production 
NESHAP:  Production  of  Agricultural 
Chemicals 


4178 

4179 

4180 

4186 

4189 


4193 

4194 


NESHAP:  Flexible  Polyurethane  Foam 
Production 

NESHAP:  Primary  Lead  Smelters 
NESHAP;  Manufacture  of 

Tetrahydroberrzaldehyde 
NESHAP:  Nylon  6  Production 
Criteria  arxl  Procedures  for  Determining 
Transportation  (Conformity  in  Attainment 
Areas 

Revised  Light-Duty  Durability  Procedures 
for  Model  Year  1999  and  Later 
Cold  Temperature  Carbon  Monoxide 
Emissior^  Averaging 


4214  Amerxlment  to  the  MV  AC  Rule  to  Include 


All  Refrigerants 


Seq. 


No. 


Title 


4216  Amendment  to  the  Refrigerant  Recyclirrg 

Rule  to  InclurJe  All  Refrigerants 

4217  Prelection  of  Stratospheric  Ozone:  Sup¬ 

plemental  Rule  to  Amend  Leak  Repair 
Provisions,  Equipment  Starxlards  arxl 
Scope  of  Chemicals  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 


4218 

4219 

4220 


Enhanced  Monitorirrg  Program 
Registration  and  Testing  of  Lead  Sub¬ 
stitute  Gasoline  Additives 
Emission  Standards  for  ClearvFuel  Velx- 


4222 

4227 

4228 


cles  and  Engines.  Requirements  for 
ClearvFuel  Vehicle  (Corwersions  arxl 
California  Pilot  Test  Program 
Standards  for  Deposit  Control  Gasoline 
Additives 

National  Emissions  Starxlards  for  Hazard¬ 
ous  Air  Potiutants  as  It  Applies  to  Nu¬ 
clear  Power  Reactors  Licensed  by  the 
Nuclear  Regulatory  Commission 
NESHAPS  Pertainmg  to  Facilities  Other 
Than  Commercial  Nuclear  Power  Reac¬ 
tors  Licensed  by  the  Nuclear  Regulatory 
(Commission  (NRC)  or  by  NRC  Agree¬ 
ment  States 


4231 


On-Board  Diagnostics  Service  Information 
Available 


4232 

4234 


4236 

4241 

4242 

4243 

4245 

4246 

4247 

4248 

4251 

4252 

4254 

4255 

4259 

4260 
4262 


NSPS:  Synthetic  Organic  Chemicals  Man¬ 
ufacturing  Industry  -  Wastewater 
Addition  of  Methods  204,  204A  -  204F  for 
Measurement  of  VOC  Emissions  from 
Stationary  Sources 

New  Source  Review  (NSR)  Reform  Rule- 
making 

NAAQS;  Sulfur  Dioxide  (Review) 

NSPS:  Municipal  Solid  Waste  Larxffills 
New  Source  Performance  Standards  for 
Cold  Cleaning  Operations 
NESHAP;  Chromium  Electroplating 
NESHAP;  Ethylene  Oxide  From  Commer¬ 
cial  Sterilizalion 

NESHAP:  Halogenated  Solvent  Cleaning 
Guidance  for  the  Implementation  of  Sec¬ 
tion  112(g)-Modifications 
NESHAP:  Polymers  arxl  Resins.  Group  II 
NESHAP:  Magnetic  Tape  Manufacturing 
Operations 

NESHAP:  Secorxfary  Lead  Smelting 
NESHAP  —  Cyanide  Chemical  Manufac¬ 
turing 

Standards  for  Tank  Vessel  Loading  Oper¬ 
ations 

(Control  Techrxilogy  Guidelines  (CTG) 
Amendmerrts  to  Regulations  Governing 
the  Importation  of  Norxxxiforming  Vehi- 
„ies 


4264 

4270 

4271 
4274 

4277 

4280 

4281 

4284 

4285 


Alternative  Test  Procedure  for  the  Vol¬ 
untary  Aftermarket  Part  (Certification 
Program 

Treatment,  Storage,  arxl  Disposal  Facility 
-  RCRA  Air  Emission  Starxlards 
User  Fees  for  Radon  Profxaency  Pro¬ 
grams  Rule  -  Amerxlment 
Determination  of  Signi(icarx»  for  Nortroad 
Sources  arxl  Emission  Starxlards  for 
New  Nonroad  Compressiorvlgrxtion  Erv 
gines  at  or  Above  37  Kilowatts 
Renewable  Oxygenates  for  Reformulated 
Gasoline 

NAAQS:  (Carbon  Morxixide  (Review) 
NESHAP;  Chromium-lfxlustrial  Process 
Cooling  Towers 

National  Emissions  Standards  for  Hazard¬ 
ous  Air  Pollutants;  National  Emissions 
Standards  for  Radon  Emissions  From 
the  Disposal  of  Uranium  MM  Tailings 
Early  Reduction  Program  -  High  nisk  _ist 
Amendment 
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Sequence  erf  Application  of  Mandatory 
Sanctions  Und«  Section  179 

EcorKMTiic  Iricentive  Program  Rules  Au¬ 
thorized  Under  Title  I  of  the  CAA 

Fuel  and  Fuel  Additives:  Registration  Re¬ 
quirements 

Regulation  of  Fuels  and  Fuel  Additives: 
Fuel  Quality  Regulations  lor  Diesel  Fuel 
Sold  in  1993  and  Later  Calendar  Years 

Reportable  Quantity  Adjustments  for 
Carbamates 

Reportable  Quantity  Adjustment  for 
Radorv222 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Rules 

Response  Action  Contractor  Indemnifica¬ 
tion 

Amendments  to  the  Emergency  Planning 
and  Community  Right-to-Know  Act. 
Sections  302  through  312 

The  National  Priorities  List  lor  Uncon¬ 
trolled  Hazardous  Waste  Sites;  Deletion 
Policy  for  Resource  Conservation  and 
Recovery  (RCRA)  Facilities 

Designation  Under  CERCLA  and  Report¬ 
able  Quantity  Adjustments  for  New 
Clean  Air  Act  Hazardous  Air  Pollutants; 
Reportable  Quantity  Ac^ustments  of 
Hazardous  Wastes 

Oil  Pollution  Act  Revisions  to  the  National 
Oil  arxl  Hazardous  Substances  Pollution 
Contingency  Plan 

Oil  Pollution  Act;  Facility  Response  Plan¬ 
ning 

Amendments  to  Part  22  Consolidated  Pro¬ 
cedural  Rules 

Public  Information  and  Confidentiality 
Regulations 

Non  APA  Consolidated  Rules  of  Practice 
for  Administrative  Assessment  of  Civil 
Penalties 

Administrative  Hearing  Procedures  for 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Right-to-Know  Act 


4334  Procedures  for  Handling  Complaints  of 
Employment  Discrimination  on  the  Basis 
of  Disability  Filed  Under  the  Americans 
with  Disabilities  Act  and  the  RehabilKa- 
tion  Act  of  1973 


4340  Release  of  Materials  From  the  National 
Defense  Stockpile 

4342  Machine  Tool  Trigger  Order  Program 
Guidance 

4352  Radiological  Emergency  Planning  and 

Preparedness 

4353  National  Defense  Executive  Reserve 

Guidance 


170  Removal  of  Federal  Supply  Schedule  Or¬ 
dering  Instructions 

172  Definition  of  “Equivalent  Level  of  Safety" 

4369  Nondiscrimination  on  the  Basis  of  Race, 

Color.  National  Origin,  and.  Where  Ap¬ 
plicable.  Sex 

4370  Enforcement  of  Norxjiscrimination  on  the 

Basis  of  Handicap  in  Federally  Assisted 
Programs 


Amendment  to  Remove  Outdated  FIRMR 
Provisions 

Amend  FIRMR  Procedure^  to  Allow  Agen¬ 
cies  to  Screen  and  Reassign  All  Excess 
FIP  Resources 
Energy  Conservation 

Grants  and  Cooperative  Agreements  to 
State  and  Local  Goverrvnents  (Thresh¬ 
olds) 

Terms  and  Conditions  in  Surplus  Real 
Property  Disposition  Instruments 
Disposal  of  Federal  Surplus  Real  Property 
For  Port  Facility  Purposes 
Federal  Travel  Regulation  (FTR)  Amend¬ 
ment  (Unassigned),  Acceptance  of  Pay¬ 
ment  From  a  Non-Federal  Source  for 
Travel  Expenses 

Federal  Travel  Regulation  (FTR)  Amend¬ 
ment  (Unassigned),  Use  of  Government 
Aircraft  and  Government-Negotiated 
Rental  Agreement  Automobiles 
Office  Copying  Machines 
Federal  Mail  Management 
Use  of  Contractor  for  Express  Small  Pack¬ 
age  T  ransportation 

Federal  Travel  Regulation  (FTR)  Amend¬ 
ment  (Unassigned),  Increase  in  Maxi¬ 
mum  Reimbursement  Limitations  for 
Real  Estate  Sale  and  Purchase  Ex¬ 
penses 

Federal  Travel  Regulation  Amendment 
(Unassigned),  Hotel  and  Motel  Fire 
Safety  Act  Requirements 
Criteria  for  Reporting  Excess  Personal 
Property 

Sale  of  Government  Personal  Property 
Government  Aviation  Administration  and 
Coordination 

Contract  Disputes  and  Bid  Protests  in  the 
Sale  of  Government  Personal  Property 
Federal  Travel  Regulation  (FTR)  Amend¬ 
ment  (Unassigned),  Reimbursement  of 
Higher  Actual  Subsistence  Expenses  in 
Sprecial  or  Unusual  Circumstances 
Federal  Travel  Regulation  (FTR)  Amend¬ 
ment  (Unassigned),  Maximum  Per  Diem 
Rates 

Federal  Travel  Regulation  (FTR)  Amend¬ 
ment  (Unassigned),  Relocation  Income 
Tax  (RIT)  Allowance  Tax  Tables 
Amendment  of  the  FIRMR  Provisions  to 
Modify  Requirements  for  Obtaining  Del¬ 
egations  of  Procurement  Authority 
Amendment  of  Miscellaneous  FIRMR  Pro¬ 
visions 

Implement  Requirements  for  Energy-Effi¬ 
cient  Computers 

FIRMR  Applicability  and  Other  Issues 
Amendment  of  FIRMR  Provisions  Regard¬ 
ing  the  Use  of  GSA  Approved  Goverrv 
nrentwide  Contracts 

Federal  Property  Management  Regula¬ 
tions  Part  101-17,  Assignment  and  Utili¬ 
zation  of  Space 

Uniform  Administrative  Requirements  for 
Grants  and  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations 
Collection  of  Debts  by  Tax  Refund  Offset 
Federal  Travel  Regulation  (FTR)  Amend¬ 
ment  37,  Title  Requirements  for  Reim¬ 
bursement  of  Real  Estate  Transaction 
Expenses 

Federal  Travel  Regulation  (FTR)  Amend¬ 
ment  35,  Relocation  Income  Tew  (RIT) 
Allowarx;e  Tax  Tables 
Passenger  Sedan/Station  Wagon  Re¬ 
placement  Standards 

Government  Aviation  Administration  and 
Coordination 


4425  Emergency  Supply  Support 

4426  Federal  Energy  Management  for  Motor 

Vehicles 

4427  Federal  Travel  Regulation  (FT®)  Amend¬ 

ment  36,  Maximum  Per  Diem  Rates 

4428  Sale  of  Surplus  Government  Personal 

Property 

4429  Motor  Vehicles 

4430  Use  of  Cash  for  Official  Travel 

4434  Display  of  Code  of  Ethics  for  Government 
Service 


4456  NASA  Supplemental  Standards  of  Ethical 
Corxfuct  Regulations  Jointly  Issued  With 
the  Office  of  Government  Ethics 
4458  Standards  of  Conduct  Subpart  H  -  Post- 
Employment  Regulations 


174  Electronic  Mail  Systems 

175  Standards  for  Agency  Recordkeeping  Re- 

quirements-Recor^,  Nonrecord  Mate¬ 
rials,  and  Personal  Papers 
4489  Maintenance  of  Magnetic  Computer  Tape 
4491  Audiovisual  Management  Policies  and 
Procedures 

4493  Federal  Records  Centers 
4498  Records  Disaster  Prevention  and  Recov¬ 
ery;  Vital  Records 

4503  Agency  Program  Evaluations 


4525  Testimony  and  Production  of  Records 


Freedom  of  Information  Act  Rules  and 
Schedule  of  Fees  for  the  Production  of 
Public  Financial  Disclosure  Reports 

Privacy  Act  Rules 

Standards  of  Ethical  Conduct  for  Employ¬ 
ees  of  the  Executive  Branch 

Interpretation  of  18  USC  209,  the  Con¬ 
straint  Against  Private  Supplementation 
of  Salaries  of  Executive  Branch  Officials 
and  Employees 

Interpretation,  Exemptions,  and  Waiver 
Guidance  Concerning  18  USC  208 
(Acts  Affecting  a  Personal  Financial  In¬ 
terest) 

Implementation  of  the  Equal  Access  to 
Justice  Act 

Financial  Disclosure,  Qualified  Trusts,  and 
Certificates  of  Divestiture  tor  Executive 
Branch  Employees 

Public  Financial  Disclosure,  Conflicts  of 
Interest,  and  Certificates  of  Divestiture 
for  Executive  Branch  Officials 

Executive  Agency  Supplemental  Financial 
Disclosure  Regulations  Issued  Jointly 
With  the  Corrcurrence  of  the  Office  of 
Government  Ethics 

Executive  Agency  Supplemental  Stand¬ 
ards  of  Ethical  Conduct  Regulations  Is¬ 
sued  Jointly  With  the  Concurrence  of 
the  Office  of  Government  Ethics 

Limitations  on  Outside  Employment  and 
Prohibition  of  Honoraria;  (Confidential 
Reporting  of  Payments  to  Charities  in 
Lieu  of  Honoraria 

Executive  Agency  Ethics  Training  Pro¬ 
grams 

Post-Employment  Conflict  of  Interest  Re¬ 
strictions 
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Seq. 

No. 

Title 

0MB 

4542 

4543 

4545 

4547 

4548 

4555 

4557 

4558 

4563 

4669 

4673 

4674 

4675 

4676 

4677 

4678 

4695 

188 

190 

191 

192 

4705 

4710 

4711 

4712 

Performance  of  Commercial  Activities  (Cir¬ 
cular  No.  A-76) 

Major  System  Acquisitions  (Circular  No. 
A-109) 

Audit  Followup  (Circular  No.  A-50) 

Internal  Control  Systems  (Circular  No.  A- 
123) 

Audits  of  State  arxl  Local  Governments 
(Circular  No.  A-128) 

A  Guide  for  Writing  and  Administering 
Performance  Statements  of  Wor1<  for 
Service  Contracts  (OFPP  Pamphlet  No. 
4) 

lixlirect  Cost  Rates,  Audit  and  Audit  Fol- 

'lowup  at  Educational  Institutions  (Cir¬ 
cular  No.  A-88) 

Uniform  Requirements  for  Assistance  to 
State  arxl  Local  Governments  (Circular 
No.  A-102) 

Management  Oversight  of  Service  Corv 
tracting  (OFPP  Policy  Letter  93-1  Re¬ 
issued) 

PANAMA 

Radio  Communication 

PEACE 

Implementation  of  Rehabilitation  Act  of 
1973,  Part  504-Handicapped  Discrimi¬ 
nation  Prohibition 

Claims  Collection 

Supplemental  Standards  of  Conduct  for 
Peace  Corps  Employees 

Eligibility  and  Standards  lor  Peace  Corps 
Volunteer  Service  Re:  Procedures- Ap¬ 
peals 

Volunteer  Discrimination  Complaint  Proce¬ 
dure 

Responsibilities  arxl  Ethical  Starxlards  for 
Peace  Corps  Employees 

PBGC 

Administrative  Offset  of  Debts 

RRB 

Employers  Under  the  Railroad  Retirement 
Act;  Employers  Under  the  Railroad  Un¬ 
employment  Insurance  Act 

Employers’  Contributions  arxl  Contribution 
Rep^s 

Recovery  of  Overpayments 

Employees  Under  the  Railroad  Retirement 
Act 

Requests  tor  Reconsideration  arxl  Ap¬ 
peals  Within  the  Board  From  Decisions 
Issued  by  the  Bureau  of  Disability  and 
Medicare  Operations.  Bureau  of  Retire¬ 
ment  Benefits,  etc 

Initial  Determinations  Utxler  the  Railroad 
Unemployment  Insurance  Act  arxl  Re¬ 
views  of  and  Appeals  From  Such  Deter¬ 
minations 

Availability  of  Information  to  the  Public 

sss 

Selective  Service  Regulations 

194 

195 

4713 

4715 

4716 

4717 

4718 

4719 

4721 

4722 

4723 

4724 

4725 

4726 

4727 

4728 

4730 

4731 

4732 

4733 

4734 

4735 

4736 

4737 

4740 

4741 

4743 

4744 

4745 

4746 

4747 

4748 

4749 

4750 

4751 

4752 

4753 

4754 


Title 


SBA 


Small  Business  Development  Centers 
Minority  Small  Business  and  Capital  Own¬ 
ership  Development  Program;  Eligibility 
and  Contractual  Assistance 
Surety  Bond  Guarantee;  Multiyear  Guar¬ 
anty  Authority 

Loans  to  State  and  Local  Development 
Companies;  Section  502  Lean  Program 
Nondiscrimination  in  Federally  Assisted 
Programs 

Nondiscrimination  in  Financial  Assistance 
Programs 

User  Fees  for  SBA  Programs 
Amendments  to  Administration  Regula¬ 
tions 

Small  Business  Size  Regulations 
Small  Business  Size  Standards;  Combina¬ 
tion  Electric  and  Gas  and  Other  Utility 
Services 

Surety  Bond  Guarantee;  Regulations 
Small  B’.isiness  Size  Standards;  Adjust¬ 
ment  arxl  Collection  Agencies 
Small  Business  Size  Standards;  Health 
Care  Services  Industries 
Vetereins’  Program 

Supplemental  Standards  of  Ethical  Con¬ 
duct  for  Employees  of  the  Small  Busi¬ 
ness  Administration 

Women-Owned  Business  Definition  and 
Protest  and  Appeal  Process 
Loans  to  State  and  Local  Development 
Companies:  Accredited  Lenders  Pro¬ 
gram  for  Certified  Development  Compa¬ 
nies 

Loans  to  State  and  Local  Development 
Companies:  Seller  Financing  by  Regu¬ 
lated  Lenders 

Business  Loan  Policy;  Care  and  Preserva¬ 
tion  of  Collateral  (CPCs) 

Small  Business  Size  Standards;  Equip¬ 
ment  Rental  and  Leasing 
Small  Business  Size  Standards;  Sim¬ 
plification 

Procedural  Regulations  Governing  Size 
Protests 

Amendment  to  Grants  Management  Com¬ 
mon  Rule 

Export  Revolving  Line  of  Credit 
Small  Busirress  Size  Standards  for  Natural 
Gas  Distribution 
Business  Loans 

Regulations  for  the  Implementation  of 
New  301  (d)  SBIC  Funding  Authority  and 
Terms  Contained  in  Public  Law  101-162 
Small  Business  Size  Standards;  Computer 
Services  Industries 

Small  Business  Size  Standards:  Environ¬ 
mental  Services 

Small  Business  Size  Standards;  Advertis¬ 
ing  Services  Industries 
Physical  Disaster  and  Economic  Injury 
Disaster  Loans;  Major  Source  of  Em¬ 
ployment 

Small  Business  Size  Regulation 
Small  Business  Size  Standards;  Establish¬ 
ment  of  Size  Standards 
Small  Business  Size  Standards;  Business 
Loan  Program;  Alternative  Size  Stand¬ 
ard 

Business  Loans  Policy;  SBA  Guaranty 
Amendments  to  the  Amount  of  Flood  In¬ 
surance  Coverage  Required  of  Recipi¬ 
ents  of  Certain  SBA  Assistance 
Small  Business  Investment  Company  Le¬ 
verage 

Business  Loans/Alter  Ego;  Development 
Companies  -  Alter  Ego 


Seq. 

No. 

Title 

4755 

4756 

4759 

4760 

4761 

4763 

4765 

4773 

4774 

4775 

4776 

4777 

4778 

4779 

4780 

4781 

4782 

4783 

4784 

4786 

4787 

4788 

4789 

4790 

4791 

4792 

4793 

4794 

4795 

4796 

4797 

4798 

4799 

4800 

4801 

4802 

4803 

4804 

4805 

4806 

4807 

Loans  to  State  and  Local  Development 
Companies 

Disaster  Waiver  of  Judgment  Lien  Restric¬ 
tion 

Disclosure  of  Information  and  Privacy  Act  <• 
of  1974 

Business  Loan  Policy;  Media  Policy 

Small  Business  Size  Starxlards;  Surety 
Bond  Guarantee 

Business  Loans:  Defense  Economic  As¬ 
sistance 

Disaster:  Physical  Disaster  arxl  Economic 
Injury  Loans;  Homeowner 

USIA 

Insurance  Requirements:  The  Exchange 
Visitor  Program 

Worldwide  Free  Flow  of  Audiovisual  Mate¬ 
rial 

FAR 

FAR  Case  91-111,  Commercially  Avail¬ 
able  Government  Furnished  Material 

FAR  Case  91-114,  Use  of  Government 
Facilities  on  a  No-Charge  Basis 

FAR  Case  93-5,"  Employee  Compensation 
Costs 

FAR  Case  93-6,  Legislative  Lobbying 
Costs 

FAR  Ceise  93-20,  Records  Retention 

FAR  Case  93-22,  Travel  Costs 

FAR  Case  93-615,  Use  of  Com'ict  Labor 

FAR  Case  91-78,  Small  Business  Sub¬ 
contracting  Reporting 

FAR  Case  92-31,  Quality  Assurance  Ac¬ 
tions.  Electronic  Screening 

FAR  Case  92-39,  Master  Subcontreicting 
Plans 

FAR  Case  88-56,  CBLs  Utxler  Cost  Reimv 
bursement-Type  Contracts.  Audit  by 
GSA 

FAR  Case  88-70,  U.S.-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988 

FAR  Case  89-12,  Pay-As-You-Go  Pension 
Costs 

FAR  Case  89-23,  Procurement  Integrity 

FAR  Case  89-42,  Liquidated  Damages 

FAR  Case  89-89,  Debarment,  Susperr- 
sion.  arxl  Ineligibility 

FAR  Case  89-93,  Implementation  of  the 
Anti-Lobbying  Statute 

FAR  Case  90-17,  Exemptions  From  Cost 
or  Pricing  Data 

FAR  Case  90-34,  Transfer  of  Government 
Property 

FAR  Case  90-52,  Evaluation  Factors 

FAR  Case  90-53,  Contractors’  Purchasing 
System  Reviews 

FAR  Case  90-54,  Defective  Pricing 

FAR  Case  90-62,  Construction  Contract¬ 
ing 

FAR  Case  91-31,  Contract  Award-Sealed 
Bidding 

FAR  Case  91-27,  Performance  arxl  Pay¬ 
ment  Bonds 

FAR  Case  91-13,  Acquisition  of  Utility 
Services 

FAR  Case  91-28,  Indian-Owned  Enter¬ 
prises 

FAR  Case  91-11,  Shipments  to  Ports  and 
Air  Terminals 

FAR  Case  91-9,  Acquisition  of  Helium 

FAR  Case  91-18,  Multiyear  Contracting 

FAR  Case  91-39,  Voluntary  Refunds 

FAR  Case  91-42,  Post-Retirement  Bene¬ 
fits  Transition  Costs 
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Seq. 

No. 


Title 


4808 

4809 

4810 

4811 

4812 

4813 

4814 

4815 

4816 

4817 

4818 

4819 

4820 

4821 

4822 

4823 

4824 

4825 

4826 

4827 

4828 

4829 

4830  I 

4831 

4832 

4833 

4834 

4835 

4836 

4837 

4838 

4839 

4840 


FAR  Case  91-20,  Notification  of  Owner- 
stiip  Changes 

FAR  Case  91-45,  Advance  Agreements. 
Composition  of  Total  Cost,  and  Ac¬ 
counting  for  UnaHovrabie  Costs 
FAR  Case  91-61,  Smali  Business  Con¬ 
cern  Representation 

FAR  Case  91-6.  Lease  With  Option  To 
Purchase 

FAR  Case  92-18,  Cost  Accountirrg  Stand¬ 
ards 

FAR  Case  91-84,  Revision  to  Standard 
Form  18,  Request  for  Quotations 
FAR  Case  91-106.  Child  Care  Services 
FAR  Case  92-36.  Walsh-Healey  Defini¬ 
tions 

FAR  Case  92-301,  Federal  Courts  Admin¬ 
istration  Act 

FAR  Case  92-616,  Service  of  Protest 
FAR  Case  93-606.  Implementation  of 
Between  the  US.A  and  the  EEC 
0,1  Government  Procurement  and  Sanc¬ 
tions  Imposed  on  the  European  Eco¬ 
nomic  Comrrttinity 

FAR  Ceise  93-301,  Made  in  America  La¬ 
bels;  FAR  Case  93-306,  Unfair  Trade 
Practices 

FAR  Case  92-46.  Prompt  Payment  Over¬ 
seas  “ 

FAR  Case  92-45,  Interest  Oause  Revi¬ 
sions 

FAR  Case  92-19,  Subcontracting  Plans 
FAR  Ceise  92-51,  Inhererttly  Govern¬ 
mental  Functions 

FAR  Case  91-95,  Postponement  of  Bid 
Openirrgs  or  Closing  Dates 
FAR  Case  91-104,  Electronic  Contracting 
FAR  Case  93-305,  SmaB  Business  Inno¬ 
vation  Research  Rights  in  Data 
FAR  Case  91-102,  Incorrsistendes  -  Ter¬ 
mination  for  Convenience 
FAR  Case  92-612,  Qualification  Require¬ 
ments 

FAR  Case  92-615.  Debarment  and  Sus¬ 
pension  Certificate 

FAR  Case  93-2,  Past  Performance  Infor¬ 
mation 

FAR  Case  93-310,  Implementation  of  the 
North  American  Free  Trade  Agreement 
(NAFTA)  ImpfemerBation  Act 
FAR  Clase  91-91,  Prompt  Payment  Act 
FAR  Case  91-57,  Disposal  of  Government 
Property 

FAR  Case  91-68,  Consent  to  Subcontract 
FAR  Case  91-93,  Special  Tooling  Under 
Fwed-Prioe  Coritracts 
FAR  Case  91-101,  Storage  of  Contract 
Files 

FAR  Case  91-103,  Final  Indirect  Cost 
Agreements 

FAR  Case  91-107,  Certificate  of  Com¬ 
petency 

FAR  C^a^  91-108,  Javits-Wagner-CDay 
Program 

FAR  Case  91-109,  Architect-Engineer 
Servces 


Seq. 


No. 

4841 

4842 

4843 

4844 

4845 

4846 

4847 

4848 

4849 


4850 

4851 

4852 

4853 

4854 

4855 

4856 

4857 

4858 

4859 

4860 


4861 

4862 

4863 


4864 

4866 

4936 

4937 

4938 
4945 
4951 
4966 

4975 


Title 


FAR  Case  92-2.  Subcontract  Proposal  Au¬ 
dits 

FAR  Case  92-7,  Collective  Bargaining 
Agreement,  Contingency  Clauses 
FAR  Case  92-9.  Revisions  to  Standard 
Forms  1414  and  1415 
FAR  Case  92-10,  Nonprofit  Institutions 
Clause  Prescription 

FAR  Case  92-14,  Insurance-Liability  to 
Third  Persons 

FAR  Ca^  92-17,  Overhead  Should-Cost 
Reviews 

FAR  Case  92-27,  Quality  Assurance 
NoTKonformance 

FAR  Case  92-33,  Price  Competition  Ex¬ 
emption 

FAR  Case  92-40,  Contractors’  Purchasing 
Systems  Reviews  and  Subcontractor 
Corrsent 

FAR  Case  92-48,  Fluctuating  Exchange 
Rates 

FAR  Case  92-602,  Revision  to  Optional 
Form  1 7,  Sealed  Bid  Label 
FAR  Case  92-604,  Nonallowability  of  Ex¬ 
cise  Tjixes  on  Nondeductibie  Contribu¬ 
tions  to  Deferred  Compensation  Plans 
FAR  Case  92-622,  Paper  and  Envelopes 
FAR  Case  93-8,  National  Security 
FAR  Case  93-15,  Small  Purchase  Ref- 
erences 

FAR  Case  93-29.  Defense  Technical  In¬ 
formation  Center 

FAR  Case  93-604,  Training  for  Contract¬ 
ing  Personnd 

FAR  Case  93-609,  Section  4c  Price  Ad- 
justmerrts 

FAR  Case  93-610,  Procurement  from 
People  Who  Are  Blind  or  Severely  Dis¬ 
abled 

FAR  Case  93-618,  Prohibition  of  Depart¬ 
ment  of  Labor 

Implemenlation/Administiation  of  Oavis- 
Bacon  Helper  Regulations  Pursuant  to 
FY  1 994  Appropriations  Act 
FAR  Case  93-27,  Cost  Accounting  Stand¬ 
ards  Thresholds  and  Applicability 
FAR  Case  94-602.  GSBCA  Rules 
FAR  Case  92-628,  Smalt  Busirtess  and 
Small  Disadvantaged  Business  Sub¬ 
contracting  Plan  - 

FAR  Case  92-302,  Small  Business  Com- 
petitiveness  Demonstration  Program 
FAR  Case  93-309.  Advance  Payment  Re¬ 
porting 


FCC 


Interconnection  Obligations  Pertaining  to 
Commercial  Mobile  Radio  Services 
Revision  of  Part  24  of  the  Commission’s 
Rules  Pertaining  to  Personal  Commu¬ 
nications  Service 

Transport  Rate  Structure  and  Pricing 
Satellite  Communications 
Satellite  ComnKmications 
Low-Earth  Orbiting  Satellites  (Above  1 
GHz) 

WirxJ  Profiler  Radar  Systems 


Seq. 

No. 

Title 

4979 

4982 

4990 

5029 

5038 

5042 

211 

5206 

1 

5243 

5275 

5292 

5293 

5296 

5297 

5299 

5306 

5321 

In  the  Matter  of  Amendment  of  Part  73, 
Subpart  G.  of  the  Commission’s  Rules 
Regarding  the  Emergency  Broadcast 
System 

Comparative  Renewal  Criteria 

Regulatory  Treatment  of  MobBe  Services 

FERC 

Project  Decommissioning  at  Relicensing 
Use  of  Reserved  Authority  in  Hydropnwer 
Licenses  to  Amelioreite  Cumulative  Im¬ 
pacts 

Charges  and  Fees  for  Hydroelectric 
Projects 

NRC 

Radioiogicjd  CrKeria  for  Decommissioning 
of  Nuclear  Facilities 

Acceptarxje  of  Products  Purchased  lor 
Use  in  Nuclear  Power  Plant  Structures, 
Systems,  and  Components 

1 994  Fee  Schedule 

SEC 

Unit  Investment  Trusts:  Simplification  of 
Registration  Stertements  and  Advertising 
Rules 

Tax  Exempt  Money  Market  Fund  Rule 
Proposals 

Effective  Dale  of  Certain  Post-Effective 
Amendments 

Expedited  Procedure  lor  Exemptive  Or¬ 
ders  and  Expanded  Delegated  Authority 

Off-the-Page  Prospectuses  for  Opert-End 
Management  Investment  Companies 

Continuous  or  Delayed  Offerings  by  Cer¬ 
tain  Investment  Companies;  Automatic 
Effectiveness  of  Certain  Registration 
Statements 

Disclosure  by  Investment  Advisers  Re¬ 
garding  Wrap  Fee  Programs 

Municipai  Securities  Disclosure 

•rr>-'r  inijf^nnup^' 


SUBJECT  S^^DEX  TO  REGULATORY  PLAN  AND  UNIFIED  AGENDA  ENTRIES 

Seq.  No.  Seq.  No. 


Accidents; 

See  Safety 
Accountants: 

Debarment  and  suspension . 3121,  4993 

Accounting: 

Assessment  and  collection  of  regulatory  fees . 4980 

ATF  offset  rule . 3117 

Audit  followups . 4545 

Audit  requirements  for  business  and  industrial  loan 

program . 495 

Audit  requirements  for  financial  institutions . 3729 

Audit  requirements  for  IMS  grant  programs . 4508 

Audit  requirements  for  institutions  of  higher  education 

. 4550 

Audit  requirements  for  nonprofit  institutions . 4550 

Audit  requirements  for  public  assistance  programs . 1924 

Audits  of  subcontract  proposals . 4841 

Cash  receipts  and  disbursements  method . 3298 

Cash  vvith^awals  from  the  Treasury . 3084 

Change  in  method . . . 3278,  3574,  3684 

Child  welfare  program  calculations . 1685 

Conclusive  presumption . 3481 

Cost  accounting  standards . 1105,  4544,  4553,  4812,  4821,  4861, 

4881 

Cost  allowability  criteria . 4778,  4779,  4852 

Cost  principles . 1923,  1924,  4554,  4556 

DOD  contracts . 1038,  1144 

COE  research  and  development  costs . 1312 

Dollar  Approximate  Separate  Transactions  Method . 3573 

Educational  institutions . 4548,  4557,  4560 

FCA  high-risk  asset  accounting . 4910 

FDIC  capital  standards . 5012 

FERC  electronic  filing  of  Form  No.  1 . 5043 

FERS  basic  employee  death  benefit . 4595 

Funds  transfers  to  State  governments . 3086,  3090,  3091 

HOME  formula . 1831 

HUD  audit  requirements . 1736 

Internal  control  systems . 4547 

Investment  company  expenses  paid  through  brokerage 

commission . 5276 

Labor  accounting  systems . . . 1071 

Mark-to-market  method . 3294,  3295,  3540,  3576 

Medicare  program . 1555 

NASA  contracts . 4439,  4440,  4441,  4444,  4468,  4470,  4472 

NASA  grants . 4477 

Nonaccrual-experience  method . 3279 

OTS  financial  accounting  standards . 3730 

PBCG  calculation  and  payment  of  benefits . 187 

Postaward  audits . 4876 

Profit-and-loss  method . 3336 

REA  telephone  borrowers . 682 

Rent  rounding  procedure . 1829 

Sales  of  partnerships . 3307 

SEC  disclosure  requirements . 5289 

SEC  financial  statement  reconciliation  requirements  ....5258,  5259 

SSI  computation  of  benefits . 1374,  1377, 1400 

State  and  Iccal  governments . 4556 

Thresholds  for  contracts . 4849 


Thresholds  for  grants . 1313,  1342,  2509,  4359,  4367,  4377,  4736 

USDA  audits  of  State,  local  and  Indian  tribal  governments 

. 638 

Acquisition  regulations: 

See  Government  procurement 


Acreage  allotments: 

CAB  adjustments . . . . 284 

Reconstitution . 267 


Additives: 

See  Color  additives 
Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 

See  a!so  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 


Administrative  Dispute  Resolution  Act . 5028 

Age  Discrimination  in  Employnnent  Act . 4339 

Alternative  dispute  resolution . 1932 

Appeals  and  adverse  decisions . 393 

Army  litigation  in  civilian  courts . 1147 

ASCS  90-day  rule . 271 

BATF  conference  and  practice  rules . 3115 

BLM  form  filing  regulation . 2217 

Bureau  of  Prisons  remedy  program . 2238 

Clinical  investigator  disqualification . 1473 

Code  of  Conduct . 1365 

*  Communications . 4968 

Customs  information  disclosure  or  production . 3151 

Debt  settlement . 316 

Due  process  rights . 3862 

Environmental  Protection  Agency . 4325 

EPA  suspension  and  debarment  procedures . 4313 

Equal  Access  to  Justice  Act . 1353,  2368,  2371,  2521 

FDIC  minimum  standards . 5331 

Federal  banking  agencies . 3723 

Federal  Maritime  Commission . 5067 

FH.A  violations . 76 

FHEO  complaint  processing .,. . 1873 

FHEO  requirements . . . 78, 1874 

FTC  regulatory  review . 5113 

FVVS  seizure  and  forfeiture  procedures . 1984 

General  Education  Provisions  Act . 1183 

Government  aviation  administration  and  coordination . 4424 

Hearing  and  appeal  procedures; 

Administration  of  Native  Americans . 1683 

Appeals  Council  notices . 1359 

Army  Corps  of  Engineers . .....1158 

Bureau  of  Indian  Affairs . 1928, 1929 

Bureau  of  Land  Management . 2204 

Disadvantaged  small  businesses . 4758 

Drug  Enforcement  Administration . 2235 

Energy  Board  of  Contract  Appeals . 1281 

Energy  Department . . . 1275,  1282, 1295 

Environmental  Protection  Agency . 4237,  4320 

FCIC  procedures . 461 

Federal  Deposit  Insurance  Corporation . 5001 

Finance  Board . 5050 

Food  Stamp  Program . 512,  538 

Forest  Service . 6.36 

Formal  hearing  dockets  (DOT) . 2562,  2772,  2844,  2988,  3063 

Government  contractors . 4827,  4862 

Government  service  contracts . 4842 

GSA  Board  of  Contract  Appeals . . . 4419 

Hearing  under  CERCLA  and  emergency  planning . 4327 

Immigration  and  Naturalization  Service . 2269,  2281,  2327 

Immigration  proceedings . 92,  2292,  2295,  2343,  2363,  2364, 

2367,  2370 

Labor  Department . 99 

Meat  and  poultry  product  retentions . 565 

Medicare  claims  appeal . . . 1543, 1545 

Office  of  Government  Ethics . 4530 
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Soq.  No. 


Administrative  practice  and  procedure — Continued 
Hearing  and  appeal  procedures — Continued 

Peace  Corps . ! . 4676 

FTO  disciplinary  proceedings . 1022 

Railroad  Retirement  Board . 191,  4705 

Small  Business  Administration . 195,  4728 

Social  Security  Administration . 1398, 1414 

Veterans  Administration . 3772,  3857,  3858,  3870,  3884 

Housing  counseling  activities . 1824 

HUD  complaint  investigations  and  compliance  reviews 

. , . 1715,  1717 

KX]  publication  filing  requirements . 5139 

Internal  Revenue  Service . 3214,  3410,  3411,  3428,  3431,  3642, 

3708 

Labor  organizations . 2435,  2436 

National  Science  Foundation . 4525 

NKTSA  prccedural  regulations  for  rulemaking . 2917 

NOAA  civil  procedure  regulations . 946 

NRC  summary  report . 5239 

Office  of  Personnel  Management . 4594,  4598,  4604,  4623,  4641, 

4642  * 

Patent  and  Trademark  Office . 711 

Paternity  establishment . 1706 

PBGC  regulation  renumbering  . . 4697 

Peace  Corps  volunteer  discrimination  complaints . 4677 

PHS  Mammography  Quality  Standards  Act . 41 

PHS  misconduct  policies  . . 1417^ 

KTC  minimum  standards . 5330 

Securities  and  Exchange  Commission . 5329 

Small  Business  Administration . 4719 

Subpoena  issuance  and  service . 2302,  3739,  3805 

Transportation  dccumerrtation . 4391 

Adoption  qnd  foster  care: 

Foreign-bom  orphans . 2356 

State  performance  requirements . 1676 

Adult  education: 

Funds  allocation  changes . 1246 

Indian  programs . 2079 

Special  populations . 1247 

Advertising: 

/lir  carriers,  prices . 2542 

Airline  tour  prices . 2520 

Investment  companies . 5297 

Medical  devices . 1449 

Small  business  size  standards . 4746 

Smokeless  tobacco  health  warnings . 5114 


Affirmative  action  plans: 

See  Equal  cmplo>Tnent  opportunity 
Aged: 

Sec  aho  Medicaid 
Medicare 

Public  assistance  pr'igrams 
Supplemental  Security  Income  (SSI) 


ACTIO.N  Foster  Grandparent  Program . 3906 

ACTION  Senior  Companion  Program . 3907 

ADEA  procedures . 4339 

AOA  rules  revisions . 1712 

Geriatric  drug  use . 1480 

Harassment . 4337 

Housing . 1762,  1798,  1807,  1808,  1907 

Mortgage  insurance  demonstration  program . 1768 

Nondiscrimination: 

Air  travel . 2555 

DOL  programs . 2466 

DOT  financial  assistance  programs . 2553 

EPA  programs . 4307 

Federally  assisted  programs . 3901 

Housing . 70,  75 

NEA-assisted  activities . 4514 

Senior  Community  Ser\’ice  Employment  Program . 2415 

Supplemental  food  program . 492 

Transportation . 2995 


Soq.  No. 

Agricultural  commodities: 

See  alfo  specific  commodities 
Acreage  allotments 
Commodity  futures 
Crop  insurance 
Fruits 
Grains 

Marketing  agreements 
Marketing  quotas 
Nuts 
Oilseeds 

Price  support  programs 

Surplus  agricultural  commodities 

Vegetables 


AMS  recovery  of  standardization  activities  costs . 228 

Barley . .’ . . . 299,  467 

CCC  Export  Credit  Guarantee  Program . 585 

Coarse  grains . 464 

Corn . 465,  5136 

Cotton . 230,  244,  257,  261,  281,  287,  332,  334 

Crop  grouping  regulations . 3932 

Direct  credit  programs . 588 

End-use  certificates . 283 

Exports . 345,  589 

Feed  grains . . . 268,  281,  287,  302 

Foreign  donation . 591 

Grants . 465 

Honey . 250 

Inspection . 227,  338,  345,  465,  467,  473,  476,  477 

Inspection  fees . 260,  291 

Laboratory  accreditation  program . 221 

Nursery  crops . 432 

Overseas  market  development . 580,  590 

Rice . 281,  287 

Seeds . . . 240,  338,  430 

Shipping  regulations . 134,  3066 

Sugarcane . 431 

Wheat . 268,  281,  287,  301,  308,  313 

Wool  and  mohair . 282,  304 

Agricultural  research: 

Administrative  provisions . 358 

Animal  biologies . 349 

Animal  embryos  and  semen . 337 

Beef  promotion  and  research . 234 

Biologies  definition . 348 

Cotton  research  and  promotion . 265 

Egg  research  and  promotion . 253,  263 

Federal-State  research  on  cooperatives . 215 

Foods  derived  from  new  plant  varieties . ,...43 

Fruit  research  and  promotion . . 252 

Petition  procedures . 252 

Pork  research  and  promotion . ...237 

Potato  research  and  promotion . 251 

Small  Business  Innovation  Research  Program . 361 

Soybean  research  and  promotion . 233 

Vegetable  research  and  promotion  . . 252 

Watermelon  research  and  promotion . 248,  262 


Agriculture: 

See  also  Agricidtural  commodities 
Agricultural  research 
Food  assistance  programs 
Foods 

Forests  ami  forest  products 
Irrigation 
Migrant  labor 
Pesticides  and  posts 
Range  management 
Rural  areas 


Alien  farm  workers . 2297,  2304 

Appraisal  of  farms . 426 

ASCS  controlled  substance  violation  provisions . 273 

ASCS  debt  settlement . 269,  309,  316 

ASCS  program  ineligibility . . 275 

A.SCS  90-day  rule . 271 
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Scq.  No. 


Apiculture — Continued 

Business  and  industrial  loan  program.. . . 417 

CCC  debt  settlement . 309 

Certified  Lender  Program . 404 

Conservation  and  Environmental  Program . 292 

Conservation  Reserve  Program  . . 298 

Dairy-State  make  allowance . 286 

Disaster  assistance . 389,  421,  422,  428 

Environmental  Program . . . 379 

Extension  Service  property  regulation . 364 

Farm  ownership  lomis . . . 407,  410 

Farm  property  management . 367 

Farm  sales . 393 

Farm  Unit  Exchange  Act . 2177 

Farmer  Program . 411,  427 

Farmland  protection . 397 

Farmland  Protection  Policy  Act . 701 

Flood  relief . 333 

Flooding  in  the  Midwest . . . . . 298 

FmHA  debt  settlement . 424 

FmHA  thermal  standards . 425 

Haying  and  grazing  on  CRP  lands . 330 

Income  taxes . 3490 

Indian  farmlands . 2091 

Labor  certification  for  temporary  workers . 2414 

Pilot  Voluntary  Production  Limitation  Program . 268 

Reconstitution  of  bases,  allotments,  and  quotas . 267 

Seasonal  farmworkers . . . . . 2408 

Soil  and  Water  Loans  Program . . . 410 

Taxpayer  Identification  Number . 3631 

Technical  assistance  and  training . 412,  651,  653,  655 

Term  limits  for  NAFEC  officers.... . ...329 

Wetlands  regulations . 288,  289,  300 

Worker  protection  standards . 2382,  3912,  3927 

Aid  to  Families  with  Dependent  Children: 

See  also  Public  assistance  programs 

Automobile  resource  limit . 62 

Child  care  programs . 1704 

Child  support  enforcement  activities . 1708 

Food  stamp  program . 539 

Medicaid  eligibility . 1597, 1698 

Program  changes . 1710 

Waiver  request  process . 1690 

AIDS: 

Blood  transfusions  look-back  requirements . 1460 

Drugs . 1462 

Hospital  or  blood  bank  notification . :.1593 

Housing  opportunities  for  persons  with  AIDS . 1761 

NIH  AIDS  Research  Loan  ftogram . 1506 

Research  training  grants . 1510 

Air  carrisrs: 

See  also  Air  rates  and  fares 
Charter  flights 

Advanced  Simulation  Plan . 2734 

Airline  deregulation  benefit  provisions . 2406 

Anti-drug  .and  alcohol  misuse  prevention  programs . 2639 

Aviation  exemption  procedures . 2558 

Baggage  liability  limit . 2533 

Baggage  liability  notices . 2559 

Cargo  limit . 3036 

Certification  requirements . 2742 

Code-sharing  arrangement  disclosure . 2535 

Commuter  airlines: 

Entry  and  exit  requirements . 2801 

Seat  restraint  systems . 2748 

Traffic  and  market  data  reports . 3050 

Competitiveness . . . 2547,  2556,  3022 

Direct  flight,  definition . 2519 

Disputes  with  airport  proprietors . 2698 

Fitness  proceedings . 2563 

Flight  diversions  within  metropolitan  areas . 2557 

Holiday  give  back  slots . 2781 

Interstate  authority . 2556 

Minimum  altitudes  for  autopilot  use . 2729 


Seq.  No. 

Air  carriefs — Continued 
Nondiscrimination: 

Age- . 2555 

Individuals  with  disabilities . 118,  2544,  2545 

On-time  disclosure  rule . 3049 

Passengers: 

Airline  counter  notices . 2560 

Change-of-gauge  services  notification . 2540 

Ground  travel  expense  when  diverted . - . 2557 

Manifest  information . 2526 

Notification  of  aircraft  disinsection . 2538 

Passenger  Origin-Destination  Survey . 3004 

Personnel  criminal  history  check . 124 

Price  advertising . 2542 

Repair  station  requirements . „.2678 

Seats,  crashworthiness  standards . 2746 

Seoirity  measures . . . 2738 

Smoking  ban . 2561 

Stage  2  airplanes  in  Hawaii . 2717 

Super  Bowl  air  tours . 2532 

Tour  prices . 2520 

Air  fares: 

See  Air  rates  and  fares 
Air  pollution  control: 

Sm  also  Motor  vehicle  pollution 


Acid  rain . 4135,  4136,  4209,  4221,  4230,  4237,  4238,  4266 

Acrylic/modacrylic  fiber  manufacturing . ......4182 

Aerospace  industry . 4253 

Agricultural  chemicals . 4176 

Air  quality  modeling . . . 4141 

Air  quality  monitoring . 4275 

Air  quality  standards . 4103,  4279 

Aircraft  and  aircraft  engines . 4137 

Aircraft  fuel  venting  and  exhaust  emissions . 2775 

Aluminum  industry . 4168,  4169 

Ammonia  test  method . 4128 

Appeals  regulations . 4237 

Automobile  and  truck  surface  coating . 4244 

Awards . 4223 

Baker’s  yeast  manufacturing  industry . ..4187 

Burning  liquid  hydrocarbons . 2133 

Canadian  motor  vehicles . 4262 

Caprolactam . 4257 

Capture  efficiency  guidelines . 4140,  4234 

Carbon  monoxide . 4137,  4194,  4280,  4287 

Chemicals . 4174,  4177, 4211,  4212,  4213 

Chromium  emissions . 4106,  4245,  4281 

Citizen  suit  regulation . 4265 

Qean  Air  Act . 148,  166,  4113,  4114,  4136,  4155,  4166,  4214. 

4215,  4216,  4217,  4223,  4224, 4233,  4258,  4276,  4286 

Clean-fuel  credits  program . 4220 

Coal-fired  boilers . 4266,  4267 

Contractor  Listing  Program . 4224 

Copper  smelters . 4163 

Cyanide  chemical  manufacturing . i...4255 

De  minimis  levels . 4248 

Diesel  fuel  quality  regulations . . . 4290 

Diesel  refineries . 4135 

Dioxin  emission  measurement . - . 4126 

Economic  incentive  program . 4287 

Electric  utility  steam  generating  facilities . 4144,  4210 

Emission  defect  reporting  requirements . 4116 

Emissions  monitoring  program . 166 

Emi^ions  reporting . 4121 

Epoxy  anon-nylon  p>clyamide  resin  processes . 4251 

Ethylene  oxide  emissions  from  sterilization  chambers . 4246 

Evaporative  emission  test  procedure . 4239 

Ferroalloy  industry . 4131 

Field  citations . 4258 

Fuql  and  fuel  additives . 4109,  4289 

Gas  chromatography/mass  spectrometry  screening  method 

. 1129 

Gasoline  detergent  additives . . . 4222 

Gasoline  distribution  facilities . 4249 
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Air  pollution  control — Continued 

Gasoline  marker . 4138 

General  provisions  amendments . 4188 

Grant  regulations . 4240 


Hazardous  air  pollutants . 154,.  155,  156,  157,  158,  3935,  4104, 

4129,  4150,  4156,  4166,  4167,  4168,  4169,  4170,  4171, 
4172,  4173,  4174,  4175,  4176,  4177,  4178, 4179,  4180, 
4182,  4183,  4256,  4284,  4302 


Hazardous  air  pollutants  source  categories  . . 4260 

Hazardous  organics . 4282 

Hazardous  waste  combustion  facilities . 148 

Hazardous  waste  disposal  sites . 4091,  4270 

High  risk  list  amendments . 4285 

Indian  tribes  treatment . . . 4279 

Inspection/maintenance  programs . 4119,  4226 

Instrument  testing . .....4122 

Iron  and  steel  foundries . 4161 

Iron  and  steel  mills . . . 4165 

Lead . 4219 

Lead  smelters . 4179 

Lesser-quality  emission  rates . 4104 

Locomotive  emissions . 4111 

MACT  standards . 4283 

Magnetic  tape  coating . 4252 

Marine  propulsion  engines . 4205 

Measurement  regulation . 4126,  4234 

Medical  waste  incinerators . 154,  4146 

Mineral  wool  production  industry  standards . 4155 

Municipal  landfills . 4242 

Municipal  waste  combustors . 155 

Navajo  nation  lands . ;. . 4134 

New  source  performance  standards . 4145,  4146,  4243,  4244 

New  source  review . ; . 151,  4110,  4236 

Nitrogen  dioxide . 4139 

Nitrogen  oxides . 4137,  4190,  4266,  4267 

Nonroad  engines  and  vehicles . 4288 

Nuclear  facilities  other  than  power  plants . 4228 

Nuclear  power  plants . 4227 

Nylon  6  production . 4186 

On-board  diagnostics,  fuel  system  malfunctions . 4261 

Operating  permits . 4113,  4278 

Ozone . 152,  153,  4120.  4132,  4190,  4211,  4212, 4213,  4214, 

4215, 4216, 4217, 4229, 4268,  4287 

Particulate  matter  standards . 4103 

PCB  manufacturing . 3953 

Perchlorethylene . 207 

Permits  for  early  reductions  sources . 4256 

Petroleum  refineries . 4105,  4156,  4250 

Pharmaceuticals  industry . 4175 

Phosphate  fertilizer  production . 4162 

Phosphog>-psum  stacks . 4181 

Phosphoric  acid  manufacturing . 4159 

Plastic  composites  manufacturing . 4171 

Polycarbonates . t . 4183 

Polyether  polyol  production . 4173 

Polymers  and  resins . . . 4152,  4157,  4158 

Polyurethane  foam  production . 4178 

Portland  cement  manufacturing . 4170 

Printing/publishing  facilities . 4151 

Publically  owned  treatment  works  study . 4185 

Pulp  and  paper  mills . 4148 

Radionuclides . 4150 

Radon . 4181.  4269,  4284 

Regional  haze  protection . .'....4107 

Secondary  lead  smelters . ; . 4254 

Sewage  sludge  incinerators . 4002 

Shipbuilding  and  ship  repair  operations .  4153 

Solvent  degreasing . 4247 

Stack  gas  testing  methods . 4128,  4129 

Stainless  and  non-stainless  steel  manufacturing . 4184 

Starch  production  facilities . 4145 

State  implementation  plans  ....4124,  4132,  4134,  4189,  4233,  4276 

Steel  pickling  processes . 4160 

Sulfite  pulping  industry . 4172 


Seq.  No. 

Air  pollution  control — Continued 

Sulfur  oxides . 4238,  4241 

Synthetic  organic  chemicals  manufactming . 4232 

Technical  corrections  to  EPA  methods . y.4130 

Test  procedures . 4239,  4264 

Test  rules . 3949 

Tetrahydrobenzaldehyde  manufacturing . 4180 

Transportation  plans,  programs,  and  projects . 4189 

Volatile  organic  compounds . 4108,  4140,  4191,  4192,  4232, 

4234,  4243,  4259 

Wood  furniture  manufacturing  emissions . 4149 

Wood  treatment  industry . 4164 

Wool  fiberglass  manufacturing  industry . 4167 

Air  rates  and  fares; 

Cost  of  living  adjustment . .'..3228 

Exemption  from  property  tariff  filing  requirements . 2534,  3055 

Immigration  user  fee . 2346 

Rebating  international  fares . 2541 

Air  safety: 

See  Aviation  safety 
Air  tariffs: 

See  Air  rates  and  fares 
Air  traffic  control: 

Notification  of  deviation  from  clearance  or  instruction 

. .,. . 2786 

Traffic  Alert  arid  Collision  Avoidance  System . 2755,  2786 

Air  transportation: 

See  also  Air  carriers 

Air  rates  and  fares 
Air  traffic  control 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  flights 
Navigation  (air) 


Aviation  insurance . 2732 

Taxes . 3388 

Aircraft: 

Acquisition  standards . 1326 

Airborne  hunting . 2064 

Airworthiness  directives  and  standards  ....2676,  2700,  2703,  2712, 
2713,  2714,  2715, 2757,  2758,  2759,  2760,  2761,  2763, 
2765, 2766,  2768,  2784 

Allowable  carbon  dioxide  concentrations . 2771 

Altitude  separation . 2686 

■Arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands . 3141 

Aviation  administration  and  coordination . 4401 

Balloons . 2804 

Burner  test  requirements . 2779 

Cabin  interior  flammability  standards . 2769 

Child  restraints . 2685 

Civil  aircraft  use  of  Air  Force  airfields  . . 1166 

Cockpit  jumpseat . 2708 

Commuter  category  accelerated  stalls . 2778 

Commuter  category  entry  and  exit . 2801 

Commuter  slots . 2697 

Corrosion  control  program . 122 

Crewmember  certification . 2777 

Deicing  and  anti-icing  program . 2753 

Digital  flight  data  recorders . 2794 

Emergency  exits . 2694 

Emergency  medical  kit  contents . 2736 

Emission  standards  and  test  procedures . 4137 

Energy  management  regulations . 1302 

Exports  to  aircraft . •. . 760 

FAA  registration  fees . 2706 

Fees . ; . 2778 

Fuel  cells . 1083 

Fuel  pressure  indicator  certification . 2737 

Government  employee  use . 4392 

HAP  emissions . 4253 

Helicopters: 

Rotor  failure . 27o7 
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Aircraft — Continued 
Helicopters — Continued 

Type  design  changes . 2725 

Improved  seats  retrofit . . . 2746 

Insecticide  spraying  requirements  notification . 2538 

Kites . 2804 

Maintenance: 

Aging  aircraft . 125 

Authorized  persons . 2711 

Certification  of  mechanics  and  repairmen . 2731 

Noise  limits . 2794 

On-board  diagnostics  requirements . 4261 

Pilot  and  flight  instructor  certification . 2688 

Protection  from  electromagnetic  fields . 2704 

Registration . 2701,  2811 

Repair  stations . 2806 

Rockets . 2804 

Rotorcraft: 

Airworthiness  standards . 2764 

Crash-resistant  fuel  systems . 2799 

Engine  power  ratings . 2798 

Maximum  gross  weight  limitation . 2735 

Occupant  protection . ...2780 

Rating  and  certification . 2768 

SST  stage  3  noise  standards.. . ......2788 

Structure  protection  during  jacking . 2802 

Surplus  military . 2774 

Tiedown  standards . 2802 

Titles  and  security  documents . . ...2701,  2812 

Traffic  Alert  and  Collision  Avoidance  System . . . 2755 

Transponders . 2690,  2696,  2791 

Transport  category: 

Emergency  evacuation  demonstration  procedures . 2695 

Emergency  exits  and  slides . 2744 

Engine  cowling  retention  devices . 2770 

Gust  load  design  requirements . 2733 

Low  speed  stall . 2705 

Turbine-powered  and  turboprop: 

Fuel  vesting  and  exhaust  emissions . 2775 

Voyageurs  National  Park  operations . 2050 

Water  landing  survival  equipment . 2745 


Aircraft  pilots: 

See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 


Advanced  qualifications  program . 2693 

Advanced  Simulation  Plan . 2734 

Certification  fees . . . 2777 

Civil  penalty  assessment  procedures . 2691 

Claims  based  on  service  in  Vietnam . 3773 

Cockpit  crew  pairing  requirements . . 2750 

Drug  abuse . 2747 

FAA  certification  fees . 2706 

Flight  attendants: 

Dub/  period  limitations  and  rest  requirements . 2793 

English  language  proficiency . 2722 

Training  and  competency . 2743 

Flight  aew  performance . 2679 

Flight  operational  quality  assurance  program  participation 

. 2723 

Cround  deicing/anti-icing  procedures . 2754 

Medical  standards  and  certification . 2677,  2808 

Notification  to  ATC  of  deviation  from  clearance  or 

instruction . 2786 

Recent  flight  experience  requirements . 2785 

Simulator  instructors . 123,  2724 

Training  and  certification . 123,  2688,  2724,  2754,  2807 

Airplanes: 

See  Aircraft 
Airports: 

Complaint  procedures . 2698 

Delays,  elimination  of  flight . 2741 

Disadvantaged  business  enterprise  concession  plan . 2551 


Scq.  No. 


Airoorts — Continued 

FAA  airport  grants  and  airport  leases . . . . ...-T . 2190 

Federal  funding  of  projects . 2809 

Jet  aircraft  in  John  F.  Kennedy  International  Airport 

commuter  slots . 2697 

Jet  aircraft  in  LaGuardia  Airport  commuter  slots . 2697 

Land  use  compatibility  planning . 2687 

Non-Federal  facilities . „.2710 

«  pvA  ivrvt  ict;d  . . ...» . . . . 

Runways. . . 2709 

Security . . . . . ' . . . 2683,  2738 

Seciuity  personnel  criminal  history  check . . . 124 

State  block  grant  pilot  program . 2718 

Takeoffs  on  wet  or  contaminated  runways . . . 2740 

Transponder  requirement  suspension . 2696 

Airspace: 

Afghanistan  flight  prohibitions . 2795 

Charlotte  TCA . 2782 

Cincinnati  TCA . 2721 

Designations . 2716 

Haiti  flight  prohibitions . 2797 

Los  Angeles,  CA . 2726 

Nashville  TCA . 2719 

National  Park  System  overflights . 2699 

Objects  affecting  navigable  airspace . 2756 

Orlando,  FL . 2727 

Raleigh/Durham  CBA . 2730 

Regulations,  routine  issue  of . 2762 

Tampa,  FL . 2728 

Valparaiso,  FL,  terminal  area . 2810 

Yemen  flight  prohibitions . 27t)6 


Airways: 

See  Airspace 

Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  Natives: 

See  Indians 
Alcohol  abuse: 

Air  carrier  employees . .2689 

Alcohol-free  workplace . 1272 

Drunk-driving-prevention  programs . . . .291 5 

Merchant  mariners . .2587 

NASA  employees . . . 4457,  4464 

National  Alcohol  Research  Centers . 1512 

Patient  record  confidentiality . . ... _ _ _ 1420 

Substance  abuse  block  grants . 1423 

Substance  abuse  programs,  DOE  sites. ....'f. . . ..„1308,  1317 

Transportation  industry . . . 2550,  2842 

Veterans . 3812 

Alcohol  and  alcoholic  beverages: 


See  also  Beer 

Gasohol 

Liquors 

Wine 

Imports . 3094 

Recordkeeping  requirements . 3093 

Trade  practice  revisions . 3110 

Vodka . 3112 

Aliens: 


See  also  Citizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 


Adjustment  of  status . 2272,  2325,  2335 

Adoption  of  foreign-born  orphans . 2356 

Approved  petitions  and  appeal  rights . ..2327 

Deportation  proceedings . 2269,  2299,  2353 

Application  for  suspension . 2295 

Denial  of  employment  authorization . 2291 

Entrepreneurs . 2366 

Executing  a  final  exclusion  order . 2292 

Judicial  recommendations . 2273 

Motions  and  appeals  in  immigration  proceedings . . . 2364 


Stipulated  requests  for  deportation  or  exclusion  orders 

.  236‘" 
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Aliens — ^Continued 

Telephonic  or  video  teleconferenced  hearings . 2367 

Withholding  of  deportation . 92,  2315 

Detention . 2300 

Employment . 91,  92,  2289,  2291,  2301,  2323,  2334,  2357,  2359, 

2370,  2397, 2403, 2417,  2419 

Estate  taxes . 3375 

Expedited  exclusion . 2333 

•"Family  unity . 2290 

Family  unity  benefits  applicant  processing . 2309 

Farm  tabor . 2297 

Farm  workers . 2304,  2348 

Felons: 

Deportation  hearings . 2343 

Reentry  after  deportation  or  removal . 2308 

Release  conditions . 2314 

Waiver  authority  limitations . 2307 

Fingerprinting  by  outside  agencies . 2293 

Food  stamp  program . ; . 478 

Housing . 68 

Income  tax  withholding . 3405 

Income  taxes . 3492,  3592,  3644 

.  INS  forms . 2332 

Labor  certification  process . 2407 

Legalization  applications . 2284 

Medical  examination . 1427 

Nonimmigrant  classes; 

Admission  into  the  U.S . 2301,  2328 

Classification . 2270,  2297 

Diplomats  and  government  representatives . 2289 

Exchange  visitors . 1248,  2280,  4773 

Registration  and  fingerprinting  requirements . 2317 

Treaty  aliens . 2312 

Unauthorized  employment . 2337 

Visa  Waiver  Pilot  Program . 2515 

Visitors  for  business . 2319 

Waiver  of  documentation  requirements . 2294 

Permanent  residence  documentation . . . 1407,  2296 

Permanent  resident  status . 2311 

Physical  and  mental  examinations . 2275 

Privilege  of  communication . 2329 

•  Record  of  conviction  . . 2278 

Religious  workers . 2344 

Resident  investor  status . 2351 

Southern  border  crossing  cards . 2276 

SSI  sponsorship  period . 1404 

State  Legalization  Impact  Assistance  Grants . 1703 

Student  emplojTnent . . 2321,  2396 

Technology  transfers  to  foreign  nationals . 757 

Temporary  protected  status . 2271,  2277 

Temporary  workers . 2297,  2316,  2337,  2342,  2395 

Termination  of  temporary  resident  status . 2304,  2306 

Transit  without  visa . 2265,  2268,  2318,  2326,  2514 

Travel  documents . 2283 

Alimony: 

See  also  Child  support 

Income  tax  determinations . 3459 


Amateur  radio  service: 

See  Radio 
American  Indians; 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  biologies: 


In  vitro  immunogen  icity  tests . 349 

Animal  diseases: 

Bovine  tuberculosis . 344 

Importation . 341,  342,  355,  357 

Pseudorabies . 343 

Salmonella  enteritidis  in  chickens . 354 

Animal  drugs: 

See  also  Animal  biologies 

Approval  process . 1433 

Generic  copies . 1483 


Seq.  No. 


Animal  welfare; 

Ante-mortem  inspection . ; . 572 

Horses  and  farm  animals . 340 

Humane  slaughtering  techniques . 575 

In  vitro  tests  in  place  of  animal  tests . 349 

Marine  mammals . 1 

Transport  regulations . 1945 

Wild  horse  and  burro  protection . 2209 


Animals; 

See  also  specific  animals 
Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 


Damage  control  in  national  forests . 627 

Imports . 337,  356 

Annuities: 

See  Pensions 
Antidumping: 

Duties . 19,  735,  736 

Identifying  merchandise  subject  to  orders . .3144 

Protective  order  violations . •. . 734 

Antiquities; 

See  Historic  preservation 
Antitrust: 

Depository  institution  management  interlocks . 5089 

Management  interlock  exemption . 4996 

Management  Official  Interlocks . 3127 

Voluntary  agreements . 4348 


Appeal  procedures; 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology; 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 

See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 


Administrative  regulations . 4501 

Air  Force  records  correction  applications . 1171 

Audiovisual  records  management . 4491 

Contract  files  storage . 4836 

Copying  fees . 3116 

Customs  information  disclosure  or  production . 3151 

DOE  management  and  operating  contractors . 1329 

DOT  production  of  records  in  legal  proceedings . 2539 

Exhibition  loan  standards . 4502 

Facilities . 4490 

Federal  records  centers . 4493 

Genealogical  information; 

Certificates  of  Indian  ancestry . 2115 

Grant  procedures . 4497 

John  F.  Kennedy  Assassination  Records  Collection . 4505 

NARA  research  rooms . 4506 

Nixon  administration . 4499 

Privacy . 5333 

Public  use . 4504 

Records  management  programs . 4503 

Restrictions  on  access . . 3815 

USIA  materials . 4494 

Vital  records  programs . 4498 

Armed  forces . 1122 

See  also  Armed  forces  reserves 

Federal  buildings  and  facilities 
Military  personnel 
Selective  Service  System 
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Seq.  No. 


Armed  forces — Continued 
Air  Force: 

Civil  aircraft  use  of  airfields . 1166 

Personnel  review  boards . 1171 

Privacy  Act . 1167 

Public  affairs  program . 1164 

Army: 

Claims  system  regulations . 1146 

Emergency  employment . . 1145 

Fort  Harrison  vehicle  restrictions . 1149 

Fort  Jackson  prohibited  practices . 1151 

Fort  Lewis  regulation . 1150 

Litigation  in  civilian  court  proceedings . 1147 

Surrender  of  military  personnel  to  civilian  authorities 

. 1148 

Army  Corps  of  Engineers: 

Ability-to-pay  determinations . 1159 

Administrative  appeals  process . 1158 

Endangered  species  regulations . 1152 

Nationwide  permit  program . 1155 

Permit  regulations . ,. . 1154, 1157 

Permit  violations . 1153 

Wetland  Delineator  Certification  Program . 1156 

CHAMPUS . 1172,  1173,  1174,  1175,  1176,  1177, 1178,  1179, 

1180,  1181,  1182,  1183 

Coast  Guard: 

Aleutian  Trade  Act  implementation . 2604 

Black  Warrior  River  navigation  area . 2571 

Bridge-to-bridge  radiotelephone  regulations . 2669 

Bulk  grain  vessel  stability  criteria . 2600 

Bulk  hazard  materials  tables . 2671 

Escort  requirements  for  vessels  in  U.S.  waters . 2576 

Facilities  transferring  oil  and  hazardous  material . 2599 

Facility  response  plans  for  hazardous  substances . 119 

Great  Lakes  Pilotage . 2575 

Hazardous  conditions  notification . 2651 

Hudson  River  ballast  water  management . 2649 

Inflatable  flotation  devices  for  recreational  boaters . 2598 

International  Load  Lines . 2602 

Lightering  zones  establishment . . . 2577 

Lighting  provisions  amendments . 2647 

Louisiana  Offshore  Oil  Port  safety  zone . 2670 

Marine  casualty  reporting . 2653 

Merchant  marine  documents . 2597,  2648,  2668 

Mississippi  River  navigation  area . . . 2650 

Navigation  safety  equipment  for  towing  vessels . 2607 

Noxious  liquid  substances  list . 2672 

Passenger  vessel  damage  stability  requirements . 2603 

Pollution  violation  cases . 2646 

Providence  River  navigation  area . 2673 

Radar-observer  endorsements . 2654 

Regulated  navigation  areas . 2652 

Shipboard  fumigation . 2601 

Tank  vessel  hull  regulations . 121 

Tank  vessel  response  plans  for  hazardous  substances 

. . . 120 

Vessel  documentation  regulations . 2674 

Vessel  rebuild  determinations . 2606 

Wrangell  Narrows,  AK  navigation . 2605 

Crisis  situations . 1099 

Employment  rights . 2504 

Navy: 

Freedom  of  Information  Act . 1163 

Incidental  taking  of  marine  mammals . 860 

Privacy  Program . 1161 

Professional  conduct  of  attorneys . 1162 

Selective  service  regulation . 4712 

Stars  and  Stripes  business  operations . 1097 

Surplus  aircraft . 2774 

Total  Quality  Management . 1056 

Armed  forces  reserves: 

Burial  benefits . 3859 

Education  benefits . 3754,  3760,  3778,  3785 

Executive  Reserve  Program . 4353 


Arms  and  munitions: 

Brady  Bill  regulations . 3114 

DFARS  editorial  corrections . 1125 

Dual-use  items...., . 740,  743,  747,  749 

Excise  taxes . 3104 

Export  control . 768 

Export  controls . . 743,  747,  748,  749,  753,  758,  759,  760 

Handguns . 3103,  3114 

Hazardous  wastes . 4068 

International . 2511 

Shotshell  length  restrictions . 1942 

Art: 


Federal  Duck  Stamp  Contest . 1970 

Indemnities  under  the  Arts  and  Artifacts  Indemnity  Act 

. 4507 

NEH  grants  administration . 4518 

Asbestos: 


Comprehensive  revisions . 4147 

Marine  asbestos  hazard . 2583 

Model  accreditation  plan . 3973 

Occupational  exposure . 2502 


Asylum: 

See  Immigration 
Atomic  energy: 

See  Nuclear  energy 
Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting 
Authority  delegation: 


HUD  ^cretary . 1750 

Authority  delegations: 

Bureau  of  Indian  Affairs . 2090 

DOD  contracting . 1110 

DOD  procurement . 1088 

DOL  Office  of  the  Solicitor . 2383 

EPA  AR  Administrator . 4233 

EPA  organizational  titles  and  authority . . 4330 

Fair  housing  complaint  processing . 1873 

Federal  Emergency  Management  Agency . 4363,  4366 

HUD  budget  authority  allocation . 1747,  1763 

HUD  Secretary . 64,  1746 

INS  orders,  warrants . 2352 

Labor  Secretary . 2436 

NASA  approval  authorities . 4476 

Office  of  Personnel  Management . ^ . 4568,  4650,  4663 

OFHEO  Director . 1755,  4528 

Operation  and  management  of  federally  owned  and  leased 

buildings . 173 

Railroad  Retirement  Board . 4710 

Subpoena  issuance . 3805 

USCG  authority  to  issue  written  warnings . 2658 

Veterans  Administration . 3739,  3793.  3854 

Automatic  data  processing: 

See  Computer  technology 
Automobiles: 

See  Motor  vehicles 


Aviation  safety: 

Accelerated  stalls  in  commuter  category  airplanes . 2778 

Aging  aircraft . 125 

Aircraft  improved  seats  retrofit . 2746 

Airplane  operator  security . 2682 

Airspace  system,  exemption  of  regulations . 2757 


Airworthiness  directives  and  standards  ....2712,  2713,  2714,  2715, 


2760,  2784 


Alcohol  misuse  prevention  program . 2689 

Allowable  carbon  dioxide  concentrations  in  aircraft . 2771 

Altitude  separation  of  aircraft . 2686 

Anti-drug  programs . 2689,  2792 

Autopilot  use . 2729 

Cabin  safety,  commuter  aircraft . 2801 

Gvil  penalty  assessment  procedures . 2691,  2787 

Composite  propellers  fatigue  tests . 2700 

Corrosion  control  program . 122 
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Aviation  safety — Coniinued 

Crash-resistant  fuel  systems . . . „2758,  2799 

Crashworthy  fuel  tanks  and  lines . 2702 

Deicing  and  anti-icing  program . „.2753 

Diesel  fuel  quality  regulations . 4290 

Electrical  and  electronic  systems  lightning  protection . „..2800 

Emergency  evacuation  demonstration  procedures . 2695 

Emergency  exits  and  slides . . . — 2744 

Emeigency  locator  transmitters . -_.2789 

Engine  fuel  and  induction  systems . 2766 

Exit  seating— . 2805 

Fatigue  evaluation  and  testing . 2681,  2749 

Flanunability  standards . 2769 

Flight  crew  performance . 2679 

Flight  operational  quality  assurance  program  information 


. 2723 

Flight  restrictions . 2790 

Flight  rules . 2759,  2761 

Fuel  tank  vent  protection . 2676 

Government  aviation  administration  and  coordination . 4424 

Gust  load  design  requirements . 2733 

Hazards  to  air  navigation . 2756 

Helicopter  rotor  failure . 2767 

Instrument  approaches . 2803 

Low-fiiel-quantity  alerting  system . 2765 

Maintenance  personnel  certification . 2731 

Protective  breathing  equipment . 2773 

Regulation  exemption  process . 2684 

Rotorcraft  occupant  protection . 2780 

Rotorcraft  weight  limitation . 2735 

Seat  restraint  systems . 2748 

Subsonic  airplanes . 2763 

Transponder  requirement . 2690 

Visual  descent  points . 2707 

Visual  flight  rules . 2803 

Water  landing  survival  equipment . 2745 

Wet  and  contaminated  runways . „...2740 

Awards: 


See  Decorations,  medals,  awards 


B 


Baggage; 

See  Freight 
Balloons: 

See  Aircraft 
Bank  deposit  insurance; 

Application  and  publication  requirements  for  remote 


service  facilities . 5027 

Assessments . 4992,  4995,  5022,  5026 

Capital  maintenance . 4999.  5016 

Credit  unions . 5140 

Deposit  liabilities . 5006 

Disclosure  of  capital  information . 5015 

Economically  depressed  regions  designation . 5009 

Eligibility . 4991 

FDIC  forms,  instructions,  and  reports . „5025 

Insider  trading  guidelines . 5007 

Institutions*  compliance  with  FIRREA . 5008 

Loans  to  executive  officers . 5002 

Management  interlock  exemption . 4996 

National  depositor  preference . 5014 

Nonmember  banks . 5002,  5021.  5106 

Program  fraud  civil  remedies . 4998 

Real  estate  appraisals . 5023 

Risk-based  capital  standards . . . . 5011,  5012,  5013,  5017 

Securities  of  nonmember  insured  banks . 5018,  5024 

Treasury  stock  investments . 5000 

Uniform  rules  of  practice  and  procedure . 5001 

Bankruptcy: 

FmHA  regulations . 382 

KCRA  financial  rasponsibility . 4090 

Tax  attribute  administration . 3691 


Banks,  banking: 

See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Foreign  banking 
National  banks 
Savings  associations 


Accounting  standards . . . . . . . . . 5083 

Anti-money  laundering  programs . 135 

Automated  Clearing  House  Method . 3082 

Bad  debt . . . . . . . . 3481 

Bank  holding  companies . 5070,  5071,  5077,  5083,  5102 

Capital  distributions  regulations . . 3719 

Change  in  Bank  Control  Act . . . . . 3123 

Checks  drawn  on  the  U.S,  Treasury . . . _3089 

Community  Reinvestment  Act . . . . . „138, 139,  5094 

Control . . . 5092 

Credit  of  accounts  of  government  employees  and 

■  beneficiaries . 3083 

Criminal  referral  report . . . . . 3133,  3717 

Currency  transactions . . . 3075 

Farm  credit: 

Agricultural  credit  bank  regulations . 1 . 4911 

Annual  meeting . 4919 

Borrower  rights . . 4909 

Capital  regulations  revisions . 4916,  4927 

Charter  termination . 4917 

Collateral  evaluation  - . 4921 

Director  compensation . . 4926 

Disclosure  to  investors . . 4923 

Employee  standards  of  conduct . 4920,  4928,  4932 

FCSIC  nondiscrimination  enforcement . _...4929 

FCSIC  Privacy  Act  regulations . . 4931 

FCSIC  referral  of  criminal  violations . 4930 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation . „.4912 

Guidelines  for  financing  agreements . _...4913 

High-risk  asset  accounting . . . _,..4910 

Indemnification . . 4907 

Loan  documentation . 3726 

Loans . 4914 

Obsolete  records . . 4908 

Statement  of  regulatory  burden . 4922 

Technical  assistance  and  financially  related  services  . . 4915 

Technical  changes . 4925 

Federal  branches  and  agencies  of  foreign  banks . 3122 

FFB  loans . 691 

Foreign  subsidiary  exemptions . 5279 

Foreign-owned . 5088 

Golden  parachute  paNments . 4994 

Indemnificaition  requirements . . . 4994 

Interest . . . . . . 3321,  5105 

Investment  securities- . - . 3125 

Lending  limits. . . - . 3131 

Letter  of  credit . . 599 

Lifeline  accoimts— . 5078 

Marketing  and  selling  real  property . 5250 

Minimum  capital  ratios . 3120 

Minorities  and  women  contractors  outreach  program . . 3135 

Mortgage  applications . 5079 

Notice  of  filing  application  Sot  merger  transaction . 5004 

OCC  interpretive  rulings . 3126 

Real  estate  lending  and  appraisals  - . - . 3736 

Recourse  arrangements  and  direct  credit  substitutes . 5072 

Regulation  C . 5079 

Regulation  DD . . 5105 

Regulation  I . - . 5103 

Regulation  K . 5088 

Regulation  S . 5090 

Regulation  U . . . 5076 

Release  of  nonpublic  information . 3728 
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Banks,  banking — Continued 

Restrictions  on  sale  of  assets . 

Risk-based  capital  requirements . . 

Risk-based  capital  standards . 

RTC  claims  procedures . 

RTC  independent  contractor  regulations . 

Safety  and  soundness  standards . . 

Small  and  medium-sized  business  loans . 

Special  mention  assets . 

Standards  of  conduct . . 

State  banks . 

Supervision  of  operations . 

Transmittal  orders . 

Barges: 

See  Cargo  vessels 
Barley: 

Inspection  standards . 

Malting  barley,  assessment . . . 

Barrels: 

See  Packaging  and  containers 
Beans: 

Common  Crop  Insurance . 

Beef: 

See  Livestock 

Meat  and  meat  products 

Beer: 

Exports . 

Home  brew  warehouses . . 

Labeling . 

Malt  beverage  labeling . 

Bees: 

Importation . 

Biologies: 

See  also  Animal  Biologies 
Blood 

Adverse  experience  reporting . 

DeBning . 

Financial  disclosure  by  clinical  investigators.. 

Interstate  shipment . . . 

Labeling . . . 

Product  license  applications . 

Standards  exceptions . 

Vaccine  floor  stock  tax . 

Vaccine  information . 

Vaccine  injury  compensation . 

Birds: 

See  Wildlife 
Birth  control: 

See  Family  planning 
Blind: 

See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Independent  living  services . 

Javits-Wagner-O’Day  Program . 

Procurement  from . . 

Vending  facilities  operation . . 

Blood: 

Bloodborne  pathogens . 

Errors  and  accidents  reporting . 

Hospital  standards  for  HIV  infectious  blood  .. 

Look-back  requirements  for  HIV  risk . 

Safety  standards . 

Blood  diseases: 

NHLBI  prevention  and  control  projects . 

Boats  and  boating  safety: 

See  Marine  safety 

Navigation  (water) 


Seq.  No. 


. 4997 

. 5020,  5072 

. 3716,  5098 

. 5246 

. 5244 

.3125,  5010,  5099 

. 3726 

. 3727 

. 5003 

. 5092 

. 3118 

. 136 


.467 

.299 


.449 


. 3096 

. 3097 

. 3101 

.3100,  3111 

. 351 


,1441,  1479 

. 348 

. 1443 

. 1426 

. 42 

. 1456 

. 1470 

. 3658 

. 61,  1437 

.1487,  1488 


. 1241 

. 1096 

. 4859 

. 705 

.113,  2454 

. 1435 

. 1593 

. 1460 

. 1435 

. 1519 


.Scq.  No. 


Bonding: 

See  Surety  bonds 
Bonds: 

Arbitrage  restrictions . ; . 3432,  3662 

Certain  stripping  transactions . 3352 

Refunding  of  bonds  issued  to  finance  housing . 1779 

Spain . ;..5325 

Stripped . 3276 

Borders: 

See  International  boundaries 
Boycotts: 

Foreign  boycott  provisions . 739 

Bridges: 

Alteration  of  obstructive . 2639 

Drawbridge  operation . 2645,  2662 

Railroad  safety  regulations . 2993 

Broadcasting: 

See  Radio 
Television 
Brokers: 


Credit  extensions . 5075 

Customs  regulations . 3138 

Disclosure  of  payment  for  order  flow . 5326 

Large  trader  records . 5327 

Mortgage  broker  disclosure  requirements . 1783 

Net  capital  requirements . 5313 

Quotations  on  securities . 5314 

Reporting  and  recordkeeping  requirements . 3078,  3629,  5319 

Risk  assessment  for  holding  company  systems . 198 

Settlement  of  securities  transactions . 5091 


SRO  membership  and  persons  subject  to  statutory 

disqualification . 5311 

Theoretical  pricing  to  determine  haircuts  on  options . 5322 

Wrap  fee  programs . 5273,  5306 

Buildings: 

See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities . !.90,  721,  2224,  3891, 

3892,  3895 

Architectural  glazing  standard . 4904 

Asbestos . 3973 

Earthquake  hazards  reduction . 378 

Energy  performance  standards . 425 

Indoor  air  quality . 115 

Seismic  safety  of  new  construction . 1330 

Buses: 


.  See  also  Motor  carriers 
Motor  vehicles 

Accessibility  of  over-the-road  buses . 117 

Emergency  exits . 2921 

EPA  air  pollution  regulation . 4208 

School: 

Body  joint  strength . 2907 

Designated  seating  position . . 2930 

Driving  mirrors . 2940 

Flammability  of  interior  materials . 2904 

Strobe  lights  on  bus  stop  arms . 2941 

Seat  belt  anchorages  in  small  buses . 2942 

Sleeper  berths  on  motor  coaches . . . 2834 

Testing  guidelines . . . 2996 

Warning  devices  applicability . 2961 

Window  emergency  exits . 2927 
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Business  and  industry: 

See  also  specific  industries 
Accounting 
Advertising 
Antitrust 
Bankruptcy 
Competitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 


Acrylate/methacrylate  use  rule . 3966 

Acrylic/modacrylic  fiber  manufacturing: 

Air  pollution  controls . 4182 

Adjustment  and  collection  agencies  size  standards . 4724 

Aircraft; 

Pollution  standards . -.4253 

Aluminum  industry; 

Air  pollution  control . 4168,  4169 

Baker’s  yeast  manufacturing; 

Air  pollution  control . 4187 

Cement  manufacturing; 

Air  pollution  control . 4170 

Ortificates  of  competency . . . 4738 

Chemicals: 

Accidental  release  pres’ention . 159 

Air  pollution  control . 4174,  4176.  4177,  4232 

Control  of  PMNs . 3965 

Hazardous  wastes  listing . 4053,  4054,  4059,  4079 

Manufacture . 141,  3950,  3964,  3974.  3975 

Organic  solvent . . . 4247 

Pollution  standards . 3953,  4152,  4251 

Chromium  electroplating . 4245 

Construction  materials . 1786 

Contract  Cooling-Off  Rule . . . 5115 

Corporation  grant  programs . 3899 

DOT  disadvantaged  business  enterprise  program . 2548 

Dry  cleaning: 

Carbon  tetrachloride  emissions . 4282 

Effluent  guidelines . 3991 

Perchlorethylene . 207 

Effluent  guidelines . . . 3993,  4011 

EPA  operating  permits . 4278 

Equipment  standards . 4956 

Fastener  industry: 

Quality  assurance . 782 

Ferroalloy  industry: 

Air  pollution  control . 4131 

FmHA  loan  program . 417 

Foreign  purchases . 1072 

Housing . 1871 

Industrial  disposal  wells . ;.146 

Industrial  laundries: 

Effluent  guidelines . 3991 

Industrial  process  cooling  towers . 4281 

Industrial  technology  partnerships . 1032 

Leather  tanning  and  finishing; 

Effluent  guidelines . 3985 

Magnetic  tape  manufacturing; 

Pollution  standards . 4252 

Manufacturing  technology  centers . 796 

Mergers . 5148 

Mergers  and  acquisitions . 3271.  3589 

.Metal  products  and  machinery: 

Effluent  guidelines . 3994 


Seq.  No. 

Business  and  industry — Continued 


Mineral  processing: 

Lead  smelters . 4254 

Mortgage  lending  industry; 

FHA  violations . 77 

Motor  vehicle  manufacturing: 

Air  pollution  control . . . 4244 

Airbag  cutoff  switches . 2881 

-  American  Automobile  Labeling  Act . 2947 

Buses  withdrawn  from  noise  control  rules . 4042 

Cargo  tanks . .7. . 3046 

Emissions  standards . 4194 

Fuel  economy . . . 127,  2892 

Theft  prevention . . . 2957,  2971 

National  Pollutant  Discharge  Elimination  System  permits 

. 3999 

Nylon  6  production: 

Air  pollution  control . 4186 

Pharmaceuticals; 

Air  pollution  control . 4175 

Pollution  standards . 3987 

Polyether  prolyol  production: 

Air  pollution  control . 4173 

Polyurethane  foam  production: 

Air  pollution  control . 4178 

Printing/publishing: 

Pollution  standards . 4151 

Private  enterprise  participation  in  transit  operations . 3002 

Productivity  and  competitive  markets: 

Domestic  consumption  of  U.S.-Produced  foods . 534 

Telecommunications  marketplace . 203 

Property  insurance  industry: 

FHA  violations . 74 

Pulp,  paper  and  pap)erboard . 4007 

Real  estate; 

FHA  violations . 76 

Rural  development  investment  areas . 643 

Small  media-related  business  loans . .4760 

Starch  manufacturing  industry: 

Air  pollution  control . 4145 

Steel  manufacturing: 

Air  pollution  control . 4184 

Sulfite  pulping  industry: 

Air  pollution  control . 4172 

Tetrahydrobenzaldehyde  manufacturing: 

Air  pollution  control . 4180 

Transportation  equipment  cleaning: 

Effluent  guidelines . . 3992 

Wool  fiberglass  manufacturing: 

Air  pollution  control . 4167 

C 

Cable  television: 

Broadcast  signals . 4934 

Cost  of  service . 4933 

Cross-ownership  rules . 202 

Rates . 4935 

TV  and  VCR  compatibility . 4973 

Campaign  funds: 

Expense  deductions . 3475 

Cancer;  ' 

See  also  specific  hazardous  substances 

Drugs . 1462 

Mammography  Quality  Standards  Act . 41 

Veterans’  claims . 3780,  3880 

Veterans’  diseases . 3881 


Cargo:  ‘ 

See  Freight 
Cargo  vessels: 

See  also  Maritime  carriers 
Barges: 

Great  Lakes . 2596 

Bulk  grain  vessels . 2600 

Cargo  preference . 134,  3061,  3066 
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Cargo  vessels — Continued 

Frequently  carried  hazardous  bulk  cargoes . . - . 2632 

Handling  of  explosive  and  other  dangerous  cargoes . „2592 

Inspection . 2596 

Overfill  and  tank  monitoring  devices . . . 2585 

Shipboard  fumigation . 2601 

Tank  vessels: 

£k>uble  hull  standards  for  oil  carriage . 2613 

Escorts . 2655 

Foreign . . . . . . . 2588.  2589 

Hulls . . . . . 121.  2590 

Lightering  zones  establishment . 2577 

Liquefied  gas  safety  standards. _ — . 2626 

Miscellaneous  requirements . 3046 

Oil  pollution  prevention . . . 2590,  2638,  2655,  2670 

Qualifications  of  personnel . 2623 

Response  plans . „_.120,  2618,  2619,  2643 

Ton  tanks . 3005 

Cemeteries: 

VA  burial  benefits . . . 3751,  3859 

Census  data: 

Foreign  Trade  Statistics  Regulations . 718 


Cereals  (commodity): 

See  Grains 
Charter  buses: 

See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 


Charter  operators . 2547 

Passengers  stranded  by _ 2554 

Checks: 

See  Banks,  banking 
Cheeses: 

Child  Nutrition  Program  alternates . 543 

Chemicals: 

See  also  specific  chemicals 
Drugs 

Hazardous  substances 
Pesticides  and  pests 


Acrylamide . 3971 

Acrylate/methacrylate . 3966 

Air  pollution  control . 4232 

Arsenic  in  drinking  water . 4029 

Assessment  information  rule . . 3974 

CAIR  amendments . , . .7. . . . 3976 

Chemical  inventory  reporting . 4299 

Domestic  Chemical  Diversion  Act . . . ;....2228 

Drinking  Water  Priority  List . 145 

Drinking  water  regulations . . 4031,  4036 

Epoxy  anon-nylon  polyamide  resins . . 4251 

Export/import . 2226,  2230,  2231,  2233,  3619 

Formaldehyde . 3952 

Health  an^  safety  reporting  rule . 3975 

Hexavalent  chromium . 3979 

New  use  rules  for  PMNs . 3965 

Ozone  depleting: 

Phaseout  rule . 4211 

Refrigerant  recycling . 4212,  4214,  4215,  4216,  4217 

Technician  Certification  Program  . . 4213 

Polychlorinated  biphenyls . 3953 

Polymers  and  resins . 4152 

Test  rules . . . . 3946,  3949,  3956,  3957,  3962,  3963 

Toxic  substances . . . 3940,  3950,  3968 

Toxic  substances  in  new  chemicals . 3964 

Toxicity  profiles . 3948 

Toxics  Release  Inventory . 161 

Use  inventory  rule . 141 


Child  abuse: 

See  Child  welfare 
Child  care: 

See  Day  care 
Child  health: 

See  Maternal  and  child  health 


Scq.  No. 

Child  labor  * 

Hazardous  occupatkms . _.95 

Schooling,  health,  and  well-being . _95 

Sports  attendants . 2402 

Child  support: 

AFDC  tennination,  Medicaid  extension . . . 1698 

Enforcement  programs . 1708 

Family  Support  Act . 1708 

Medicaid  referrals . 1621 

Child  welfare: 

See  also  Adoption  and  foster  care 


Aid  to  Families  with  Dependent  Children 


Child  labor 
Child  support 
Day  care 

Maternal  and  child  health 

ACF  reporting  requirements . 1687 

ADP  equipment  and  services . 1711 

Child  Abuse  and  Neglect  State  Grant  Program . 1702 

Direct  payments  to  Indian  tribes  and  tril^  organizations 

. 1685 

Family  preservation  and  support  services . „1682 

Feder^  financial  participation  and  administration . „1711 

Head  Start  initiative . 63 

Head  Start  Services  for  Indian  tribal  children . 1693, 1694 

Income  eligibility  verification . „.1692 

Indian  child  protection  programs . 2123 

Interstate  case  closure . 1684 

Paternity  establishment  provisions . 1706 

Prc^rams  of  the  BIA . 2102 

Refugee  resettlement  program . 1707 

SSA  benefiU . . . 1383. 1385 

State  performance  requirements . 1876 

State  plan  requirements . „1682 

Statewide  information  systems . 1705 

Title  IV-A  child  care  programs . . . . . 1 704 

Training  costs . 1679 

U.S.  Repatriate  Program . 1686 

Children:  • 

See  Infants  and  children 
Chronic  fatigue  syndrome: 

Veterans’  disability  rating . 3847 

Cgars  and  cigarettes: 

See  also  Smoking 

Reporting  and  recordkeeping  requirements . 3105 


Qtizeas  band  radio  service: 
See  Radio 

Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 


American  Institutions  of  Research  designation . 2287 

Authority  for  final  determinations  and  applications . 2313 

Certification  of  documents . 2349 

Fee  schedule  amendment . . . .2345 

INS  forms . 2332 

Issuance  of  documents . 2285 

Marriages  entered  during  deportation  proceedings . 2310 

Natives  of  the  Philippines . 2345 

Revocation  of  naturalization . 2330 

Standardized  testing . i . 2286 

U.S.  citizens  returned  from  foreign  countries . 1686 

Civil  defense: 

See  also  Disaster  assistance 

Acquisition  regulations . 4880 

Defense  production,  priorities  and  allocations  authority 

. . . - . 4366 

Emergency  employment  of  Army . 1145 

Machine  tool  trigger  order  program . 4342 

Radiological  emergency . . . 4341,  4352 

Qvil  rights: 

See  eJso  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  bousing 
Religious  discrimination 
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C^il  rights — Continued 

Conunission  on  Civil  Rights  regulations  update . 3896 

Developmental  disabilities  assistance . 1677 

Education . 4521 

Harassment . 4337 

Individuals  with  mental  illness . 1421 

Nondiscrimination . 669,  2373,  2466,  2553,  2555,  3901,  3904, 

4369,  4677 

Activities  assisted  by  the  NEA . 4511,  4514 

Activities  assisted  by  the  NEH . 4511,  4519 

Farm  Credit  System  Insurance  Corporation . 4929 

Federally  assisted  programs . 87,  88,  89,  3900 

Individuals  with  disabilities . 90, 118, 1751,  2224,  2544,  2545, 

4334,  4349,  4370,  4673 

Older  individuals*. . 1712 

Peace  Corps  Volunteer  Discrimination  Complaint  Procedure 

. 4677 

Veterans  education . 3753 

Civil  service  system: 

See  Government  employees 
Claims: 

Army  Claims  System . 1146 

Collection  by  the  NEA . 4510 

Collection  by  the  Peace  Corps . 4674 

Disallowed  costs . 1732 

Employment  discrimination  due  to  disability . 4334 

Federal  Tort  Claims  Act . 1493,  2383 

Food  Stamp  Program  recipients . 6,  7 

Military  Personnel  and  Civilian  Employees’  Claim  Act 

. 2383 

Mortgage  insurance . 1820 

National  Vaccine  Injury  Compensation  Program . 1487 

Natural  resource  damage  assessment . 83, 1917 

Negotiated  Rates  Act . 5133 

Office  of  Personnel  Management . 4564 

Patentability  of  claims . . . 1029 

Public  land  rights-of-way . 1922 

RTC  procedures . 5246 

Substitution  unused  merchandise  drawback . 3147 

Teton  Dam  settlements . 2178 

Third-party . 2522 

Veterans  ....3752,  3773,  3780,  3784,  3815,  3836,  3852,  3854,  3870, 

3880 

Classified  information: 

DOE  Privacy  Act  regulations . 1298 

GOSIP  label  format . 783 

Immigration,  unauthorized  disclosure . 2277 

Military  acquisitions . 1058 

Clean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control 
Coal: 


Coastal  zone — Continued 

Permit  regulations . 1157 

Shore  protection . 2634 

Waste  deposit  prevention . 4004 

Water  quality  standards  for  San  Francisco  Bay /Delta . 163 

Wetlands: 

Alaska  exception . 4018 

Conservation  program . . . 288,  289, 1939 

Definition . 4013 

National  Estuary  Zone  Program  amendments . 4012 

Wetland  Reserve  Program . 300 

Collective  bargaining: 

See  Labor  management  relations 
Colleges  and  universities: 

See  also  Medical  and  dental  schools 
Student  aid 

Accrediting  agencies . 1214 

Auditing  requirements . 4550 

Cash  management  practices . 1203 

CDBG  special  purpose  grants . 1849 

Cost  accounting  standards . 4560 

DOD  contracts . 1091 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions . 1060,  1092 

DOE  awards . 1322 

DOE  grants . 1289 

DOT  grants . . . .*. . 2564 

Grants  administration..... . 732, 1921,  2376,  4326,  4415 

Grants  to  Indian  colleges . 2094 

Institutional  eligibility . 1212,  1213 

Multicultural  Scholars  Program . 362 

Strengthening  Institutions  Program . 1215 

Student  Right-to-Know  Act . 26 

Student  Support  Services  Program.. . 1200 

USDA  grants  and  agreements . 641 

Color  additives: 

Certification  program  fees . 1463 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 

Bulk  transfers  or  liquidations . 4882 

Consolidated  orders . 4887 

Disclosure  requirements  for  advisors,  pool  operators . 197 

Ethics  training  for  registrants . 4888 

Risk  assessment  for  holding  company  systems . 198 

Section  4(c)  of  the  Commodity  Exchange  Act . . 4884 

Voting  prohibitions . 196 

Common  carriers: 

See  also  Air  carriers 

Maritime  carriers 
Motor  carriers 


Abandoned  refuse  sites . 2148 

Affected  area . 2149 

Coalbed  methane  development . 2195 

Definition . 2164 

Moisture . 2150 

Outcrop  fires . 2165 

Rate  guidelines  for  small  shippers . 5123 

Transportation  and  washing  allowances . 2134 


Coal  mines: 

See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 
Coastal  zone: 

See  also  Continental  shelf 
Flood  plains 


Administrative  appeals  process . 1158 

Disaster  assistance . 4347 

Fees  for  appeals . 944 

Management . . . 945 

Oil  spill  prevention . 2129 


Railroads 

Coloading  practices  by  NVOCCs . 5061 

Reconsideration  of  rate  of  returns . 4948 

Communicable  diseases: 

Air  carrier  protective  glove  requirement . 2736 

Bloodbome  pathogens . 113,  2454 

Correctional  management . 2254 

Food-borne  illnesses . 40 

Labeling  of  latex  items . 1445 

Medicaid  coverage  of  tuberculosis-related  services . 1558 

PCC  health,  sanitation,  and  communicable  disease 

surveillance . 4670 

Communications: 

See  also  Motion  pictures 

Telecommunications 

Amateur  allocation . 4970 

Assessment  and  collection  of  regulatory  fees . 4980 

Cable  Act . 4933 

Cable  television  cross-ownership . 202 

Comparative  renewal . 4982 

Cordless  telephones . 4974 
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Communications — Continued 

Digital  audio  broadcasting . 4963 

Emergency  Broadcast  System . . . 4979 

Emerging  technology  bands . 4967 

Equal  employment  opportunity . . 4983 

Equipment  authorization  process . . ; . . . 4968 

Excise  tax . 3387 

Frequency  coordination  system . 4986 

Intelligent  networks . 4940 

Laboratory  accreditation  program . 4957 

Licensing . 4976 

Maritime . . . 4987 

Mobile  services . 4953 

MRI  systems  exemption . . . 4969 

Narrowband  (900  MHz)  I’CS . . . 4977 

North  American  Numbering  Plan  administration . 4943 

Paging  stations  power  limits . 4952 

Panama  Canal  Commission  radio  communications 

guidelines . 4669 

Part  22  revisions . 4942 

Personal  communications  technology  and  services . 4937,  4960 

Pioneer’s  preference  rules . 4976 

Plug-in  CPU  cards . 4962 

lYivate  Land  Mobile  Services . 4988 

Public  mobile  services . 4942 

Reallocation  of  28  GHz  band . . 4949 

Rights-of-way . 2213 

Satellite: 

Digital  LMSS  in  L-Band  spectrum . 4961 

Earth  stations . 4950 

Low  earth  orbiting  systems . „..4964 

Spacing  and  applications . 4945 

Tracking  and  data  relay . 4448 

Voice  and  data  mobile  satellite  service . 4951 

Security  devices . 783 

Spectrum  transfer . 1012 

Transfer  of  control  of  non-stock  entities . 4984 

TV: 

Advanced  systems . 4981 

Wide  area  SMR  licensing . . . 4989 

Wind  Profiler  Radar  Systems . 4975 

Communist  countries: 

See  also  specific  countries 

Export  controls . 746,  754,  763,  767 


Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 

See  also  Urban  renewal 


Affirmatively  furthering  fair  housing . 79 

Bank  performance  in  low-  and  moderate-income 

communities . 5094 

Base  closure  community  assistance . 23, 1063, 1065 

Community  Investment  Program . . . 204,  5051 

Community  Reinvestment  Act . 138, 139 

Development  policies  and  procedures . 4680 

Employees . 722 

Empowerment  zones  and  enterprise  communities . 72 

Financial  assistance . 722,  5054 

Fisheries . 880,  882 

Groundfish  quotas . 957 

Industrial  parks  and  sites . 724 

John  Heinz  Neighborhood  Development  Program . 1842 

Progress  report  submission . 726 

Property . 723 

Public  Works  and  Development  Facilities  Program . 728 

Regulation  review . 719 

Rehabilitated  housing  for  homeless . 1841 

Relocation  payments  for  rental  assistance . 1856 

Reporting  requirements . 65 

Residential  Antidisplacement  aiul  Relocation  Plan . 1735 

SB  A  (8)a  programs . 195 

State  bank  investments . 5081 


. „.1758 

. . 1838 

- 1847 

- 1848 

_ 1852 


Community  development  block  grants; 

Act  amendments . . . 

Act  changes . 

CDBG  sanctions . 

Guidelines . . 

Health  and  safety  violation  corrections . . 

Income  definitions  and  other  amendments . . 1832 

Indian  tribes  and  Alaskan  Native  villages . . . . 1888 

Institutions  of  higher  learning . . . 1849 

Nondiscrimination . . . . . . . . 1716 

Program  income  inclusion  in  CDBG  calculations . . 1846 

Program  revisions . . . . . . . _1845 

Projects . 1853 

Small  cities  program . . . . . . . 1834 

State  programs . . . . 1837 

Technical  amendments . . . . . . . .1836 

Community  facilities: 

See  also  Health  facilities 

FmHA  loans . . . _383.  387  4 19 

Public  Works  and  Development  Facilities  Program... . . . — 77K 

Compensation: 

See  Indemnity  payments 

Unemployment  compensation 
Wages 

Competitiveness: 

Agricultural  commodities  competitive  markets. . . 589 

Air  carrier  domestic  market  data . . . 3022 

Air  carriers . . . . . „.2.S47,  2556 

Antitrust  regulations . 3127 

Communications  licensing . . . .  ,  ..4976 

Dual  sourcing  procurement . . . . _.l  102 

Federal  Property  Management  Regulation  amendments . 170 

Food  products . .  .40.  512 

Games  of  chance . . . 51 12 

Government  contracts . . . . 1120  1165 

Government  procurement . 1053, 1081, 1083, 1090.  1093.  1848 

GSA  regulations . .168 

Indian  art  and  craftsmanship  protection _ -1918 

ITC  exclusion  order  enforcement . ..i . . 3173 

Maritime  carriers . 134,  3061,  3066.  .518)0 

Medical  plans . . . . 1340, 1352.  1587.  1599 

Medical  research  objectivity . . . . . . 48 


Motor  venicie  tuei  economy  standards . . 

. . 127 

. 4462 

National  Park  .Servire  visitor  serviros . 

. 7061 

North  American  Free  Trade  Agreement . 2516.  3167. 

Ocean  transportation . 

3168,  4831 
. 590 

Oil  and  gas  leasing. . 

. 21.31 

Prescription  drug  prices . . . . 

1459 

Service  contracts . . . . 

. ...4.56.3 

Small  businesses . . 

1132, 4864 

Solid  minerals  agreements . . 

. 2100 

Spectrum  auctions  on  radio  fiequencies._  . 

. 4985 

583 

Telecommunications  marketplace  _ _ 

Timber  sales .  . . . . 

. 202,  203 

. _...603 

Trade  adjustment  assistance . . . ^......101,  2412,  2420,  2421 

US-EEC  Memorandum  of  Understanding.. . . 4382 

Comprehensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology: 

Automated  surety  interface . 3164 

Copyright  in  software . 4437, 4446 

EEIGAR  implementation  for  SEC  filings . 5263 

Electronic  data  interchange  in  contracting . 4825 

Electronic  filing  of  export  license  applications . 764 

Electronic  mail  systems . 174 

Information  processing  standards: 

ADA  programming  language . 774 

COBOL  specifications . - . 777 

Cryptographic  service  calls . 779 

Dictionary  system . 770 

Government  Information  Locator  Service . ,.776 

Government  Network  Management  Profile . . 780 
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Qimputer  technology — Continued 

Information  processing  standards — Continued 

Government  Open  Systems  Interconnection  Profile . 773 

Initial  Graphics  Exchange  Specification . 771 

MUMPS  programming  language . 775 

PHIGS  system . 788 

POSIX  system . 769.  781 

Raster  processing  interface  format . 784 

Secure  hash  standard . 778 

SQL  environments . 787 

Telecommunications  building  grounding  and  bonding 

requirements . 772 

Telecommunications  infrastructure  of  Federal  buildings 

. 785 

VHISC  Hardware  Description  Language . 786 

Innovation  research  rights  in  data . 4826 

Magnetic  computer  tape  maintenance . 4489 

Open  Systems  Interconnection  Protocols . 795 

Prescriptions  for  controlled  substances . 2229 

Procurement  data  systems . 4417 

Public  and  Indian  housing  automation . 1878 

Public  key  signature  algorithm . 789 

RESPA  amendments . 71 

Software  classification . 1454 

Software  definition . 718 

Spatial  data  transfer  standard . 794 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

CFTC  regulations . 4884 

Disclosure  and  use  of  proprietary  information . 4386 

EPA  regulations . 4318 

Fishery  statistics . 797 

Litigation . 3134 

NSF  regulations . 4525 

pro  regulations . 1016 

RTC  independent  contractor  regulations . 5244 

Conflict  of  interests: 

See  also  Political  activities  (Government  employees) 

CFTC  disclosure  requirements . 197 

CFTC  voting  prohibition . .196 

DEAR  organizational  conflict  of  interests . 1319 

Ethical  conduct. ...1184,  4434,  4456,  4516,  4538,  4932,  5019,  5232 

Ethics  programs . 3905,  4523,  4540 

Ethics  training . 4888 

Exemptions . 4533 

Financial  disclosure . 4529,  4535,  4537 

Judges . 1365 

Medical  ethics . 1521 

NARA  policy  on  outside  employment . 4500 

Objectivity  in  PHS-funded  research . 48 

OGE  Equal  Access  to  Justice  Act  rule . 4534 

OGE  Privacy  Act  rules . . . .....4530 

Physician  referrals . 51,  58 

Post-government  employment . 4541 

Procurement  contracts . 1049 

Professional  conduct  of  attorneys . 1162 

Regional  Fishery  Management  Councils . 935 

RTC  independent  contractor  regulations . 5244 

Salary  supplementation . 4532 

Service  contracting  oversight . 4563 

Standards  of  conduct . 712, 1916,  2263,  2437,  4458,  4531,  4675, 

4678,  4920,  4928,  5003, 5044 
Tax  deferral . 4536 


Congressional  elections: 

Sw  Elections 
Conservation: 

See  Energy  conservation 
Natural  resources 
Construction  industry: 


Confined  spaces  for  construction . 2482 

Safety  standards . . . 108,  2483 

Consumer  protection: 

See  also  Labeling 

Trade  practices 


Seq.  No. 


Consumer  protection — Continued 

Air  transportation . 2547 

Baby  walkers . r. . 4889 

Bicycle  helmets . 4893 

Child  Safety  Protection  Act  amendments . 4901,  4902 

Child-resistant  packaging . ...201,  4890 

Children’s  sleepwear . 4892 

Contract  Cooling-Off  Rule . 5115 

Crib  toys  and  mobiles . : . 4903 

Fire  doors . 4904 

Five-gallon  plastic  buckets . 200 

Flammability  standard  for  upholstered  furniture . 199,  4905 

Games  of  chance . 5112 

Gas-fired  floor  furnaces . 4905 

Infant  formula  quality  control . 1434 

Lead-based  paint . 66,  142,  1719 

Lidocaine  ordibucaine  preparations . 4899 

Meat  and  meat  products . 550 

Medical  devices . 1465 

Methylene  chloride . ' . 4890 

Multiple  tube  mine  and  shell  fireworks . 4895 

Notices  to  passengers . 2560 

Paint  strippers . 4890 

Premerger  notification . 5111 

RESPA  amendments . 71 

Securities  information  publication . 5253 

Spray  paint . 4890 

Super  Bowl  air  tours . 2532 

Telemarketing . ..209 

Truth-in-Savings . 5095,  5149,  5152 

Used  cars . 5117 


,  Contagious  diseases: 

See  Communicable  diseases 
Containers: 

See  Packaging  and  containers 
Continental  shelf: 

Leasing: 


Authorized  bidding  system  revisions . 2131 

Employee  training . 2127 

Offsets,  recoupments,  and  refunds . 2145 

Recordkeeping  requirements . 2139 

Surety  bonds . 2130 

Offshore  structures: 

California  coastal  oil  drilling . 2656 

Oil  spill  prevention  and  response . 2129,  4044 

Supply  vessel  standards . 2608 


Continuing  education: 

See  Adult  education 
Contracts: 

See  Government  contracts 
Controlled  substances: 

See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Cooperatives: 


Federal-State  research  on  agricultural  cooperatives . 215 

Price  support . 305 

Copper:  ’ 

Drinking  water  regulations . 4027 

Copyright: 

Assignment  in  software . 4437,  4446 

Com: 

Common  Crop  Insurance . 438,  464 

Inspection  standards . 465 

Options  Pilot  Program . 274 

Transport  by  rail . 51J6 

Corporations: 

See  Business  and  industry 
Cotton: 

Bale  packaging  materials . 334 

board  mles  and  regulations  amendments . 259 

CAB  adjustments . 284 

Classification  services . 230 
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Cotton — Continued 

Imports . 244 

Licensing  procedures  revision . 261 

Price  support . 310,  334 

Program  implementation . 270,  287,  295,  321,  322 

Research  and  promotion  regulations . 265 

Technical  corrections  to  regulations . 281 

Upland  Cotton  User  Marketing  Certificate  Program . . 332 

User  fees  for  classification  services . 257 

Countervailing  duties . 736 

Administrative  procedures . 19 

Exclusions . 735 

Identifying  merchandise  subject  to  orders . 3144 

Protective  order  violations . 734 

Courts: 

Army  litigation  in  civilian  courts . 1147 

Credit: 

See  also  Banks,  banking 
Credit  unions 
Mortgages 


Brokers  and  dealers . 5075 

Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes . 5017 

Conduit  financing  arrangements . 3208 

Credit  risk  assessment . r.. . 3725 

Debt  collection . 191,  269,  1066,  1494,  1752,  4510,  4644,  4645, 

4695 

Debt  collection  by  tax  refund  offset . . .■..4420 

Debt  discharge . 3661 

Debt  instruments . 3210,  3350,  3585 

Debt  settlement . 309,  385 

FTC  credit  practices  rule . 5110 

Intangible  amortization . 3251,  3252 

National  banks . 3128 

Regulation  U . 5076 

Savings  associations . 3722 

Small  businesses . 4737 

Credit  unions: 

Appraisals . 5147 

Chartering  and  field  of  membership  policy . 6151 

Corporate . . 5146 

Golden  parachute  payments . 5141 

Indemnification . 5141 

Insurance  requirements . 5144,  5153 

Lines  of  credit . 5145 

Loans . 5145 

Mergers  of  FICUs . 5148 

Nonmember  accounts . 5154 

Organization  and  operation . 5153 

Public  unit  accounts . 5154 

Reverse  repurchase  transactions . 5150 

Service  contracts . 5143 

Special  reserves  for  Federally  insured . 5142 

Truth-in-Savings  Act . 5152 

Truth-in-Savings  Rule . 5149 

Waiver  requests . 5154 


Crime: 

See  also  Drug  abuse 
Fraud 

Juvenile  delinquency 

Aliens: 


Deportation . 2299 

Felonies . 2307,  2308,  2314 

Record  of  conviction . 2278 

Arson  Prevention  Act  of  1994 . 4351 

Campus  Security  Act . 1222 

Criminal  fine  collection . 2361 

Criminal  record  review . 2586 

Criminal  referrals . 3717,  4918 

Domestic  violence . 1701 

FCSIC  referral  of  criminal  violations . 4930 

Federal  Crime  Insurance  Program . 4361 

Financial  institution  reporting  requirements . 135, 136,  3133 

Forest  System  lands . 618 


Seq.  No. 


Crime — Conti  nued 

Justice  information  systems . 2378 

Motor  vehicle  theft . 2957,  2971 

NASA-sponsored  child  care  centers . 4436 

Rent  adjustments  for  security  and  expense  coverage . 1879, 1903 

Seizure  and  forfeiture  of  conveyances . 2298 

Tenant  protection . 1799 

Victims  of  Crime  Act  compensation  programs . 2377 

Critical  habitat: 

See  Endangered  and  threatened  species 
Crop  insurance: 

Actual  Production  History  Coverage  Program . 462 

Almonds . 443 

Application  for . 447 

Coarse  grains . 464 

Dry  beans . 449 

Dry  peas . 439 

Flaxseed . 437 

Forage  production . 435 

Group  Risk  Plan . 453,  457 

High  risk  land . 445 

Hybrid  com  seed . 430 

Hybrid  sorghum  seed . .-. . 430,  451 

Ineligibility . 448 

Insurance  by  written  agreement . 454 

Late  and  prevented  planting  provisions . 460 

Nonstandard  classification  system . 452 

Nursery  crops . 432 

Onions . 434 

Peanuts . 458 

Popcorn . ; . 438 

Potatoes . 436 

Raisins . 444 

Reinsurance  agreements . i . . . 455,  456 

Rice . 450 

Small  grains . 463 

Substantial  beneficial  policyholders . 446 

Sugarcane . 431 

Sunflowers . 459 

Tobacco . 433 

Tomatoes . 441,  442 

Waiver  for  1992  and  1993  crops . 406 

Crop  insurances: 

Sugarbeets . 440 


Crops: 

S^  Agricultural  commodities 
Crude  oil: 

See  Petroleum 
Crystalline  fructose: 


Marketing  quotas . 266 

Cultural  exchange  programs: 

Camp  counselor  exchanges . 4772 

Exchange  Visitor  Program . 4773 

Residence  waiver . 1248 

Worldwide  free  flow  of  audio-visual  material . 4774 

Customs  duties  and  inspection: 

See  also  Antidumping 

Countervailing  duties 
Imports 


Accreditation  of  commercial  testing  laboratories . 3153 

Administrative  exemptions . 3176 

Aircraft  arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands 

. 3141 

Andean  trade  preference . .3152 

Baggage  examination . 3150 

Bonded  carriers,  transportation  of  cargo . 3178 

Brokers . 3138 

Certificates  of  eligibility  for  textiles  and  apparel .  ..  3175 

Commercial  gaugers  approval . 3153 

Conditional  release  period  for  textiles . 3171 

Contracting  out  of  investigations . 3139 

Country  of  origin  determinations . 3162 

Country  of  origin  marking . 3154 

Customs  Service  testimony .  . 31 7q 
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Customs  duties  and  inspection — Continued 

Disclosure  or  production  of  Customs  information _ _ 

Sfiq.  No. 

. .3151 

..  3160 

Seq.  No. 

Delinquency: 

See  juvenile  delinquency 

Duty-free  treatment  for  reimportation  of  certain  articles 

_ 3185 

Amalgam  ingredient  labeling .  . .  . 1446 

_ 3173 

...._.3142 

Fees  assessed  for  defaulted  payments . 

_ 3170 

Filing  of  export  certificates . - . . . . 

. 3174 

Filing  vessel  repair  documents . 

. .3184 

See  Bank  deposit  insurance 

Harbor  maintenance  fees . . 3155,  3158 

Invoice  requirements . . 3161 

Miami,  FL,  Customs  district . 3183 

Mos'enwnt  of  merchandise . ,3178 

Narcotics  and  marijuana  prevention . . . . . 3156 

North  American  Free  Trade  Agreement . 3146,  3168,  3176,  3181 

Pay  reform  . „..3166 

Prefiling  entry  documentation . 3180 

Prelimioary  vessel  entry  and  permits . „...3t69 

Publicatioa  of  filer  codes . 3143 

Quota  processing . . . „...3140 

Reportiatg  requirements  for  vessels . „_,^_3183 

Keus^le  shipping  devices  arriving  from  Canada  or  Mexico 

Signature  forms  on  protest . 3166 

Steel,  voluntary  restraint  agreements _ _ 3159 

Substitution  unused  merchandise  drawback _ 3147 

Tarife: 

Agricultural  Marketing  Service . . . 234.  265 

Filing. . — - . . . . 5134,  5137 


Desegregation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 

Qualification  of  diabetic  truck  drivers . 

Disability  benefits: 

See  aiso  Old-age,  Survivors,  and  Disability  Insurance 
Railroad  retirement 

Developmental  disabilities  assistance . . . 

Disabled: 

See  Disability  benefits 

Individuals  with  disabilities 

Medicaid 

Medicare 

Old-age,  Survivors,  and  Disability  Insurance 
Public  assistance  programs 
Supplemental  Security’  Income  (SSI) 

Disaster  assistance: 

See  also  Civil  defense 

Emergency  medical  services 
Arson  Prevention  Act  of  1994 . . . . 


Indexes . 5127 

North  American  Free  Trade  Agreement . 3167.  3175 

Tax  return  information  disclosure . ,3433.  3434 

D.S. -Israel  Free  Trade  Area . 3157 

Valuation  of  merchandise  sold  for  exportation  to  the  U.S. 

. 3145 

Vehicle  examination . . JISO 

Customs  duties  and  inspections: 

Tariffs: 

Documentation  requirements . 3182 


D 


Dairy  products: 

also  specific  dairy  products 

Inspection  and  grading . 225,  226,  239,  242 

State  make  allowance . . . „...„,286 

Dams: 

Claims  resulting  from  Teton  Dam  failure . . . 2178 

Dangerous  cargo: 

See  Hazardous  materials  transportation 
Data  processing: 

See  Computer  technology’ 

Day  care: 


Food  program . 485,  486.  487.  517.  519 

Government  procurement _ _ _ .4814 

NASA-sponsored  child  care  centers _ _ 4436 

Title  IV-A  programs . . . 1704 

VA  facilities . 3861 

Deaf: 

See  Individuals  with  disabilities 
Debts: 

See  Credit 
Declassification: 

See  Classified  information 
Decorations,  medals,  awards: 

Seamen's  service  awards . . 3068 

Deepwater  ports: 

See  Harbors 
Defense: 

See  National  defense 
Defense  acquisition  regulations: 

See  Government  procurement 
Defense  contracts: 

See  Government  contracts 
Govcmmonl  prccuremont 


Earthquakes . . . . . 4362 

Emergency  Drought  Act . 2179 

Emergency  livestock  assistance  regulations . . 312 

Emergency  supply  support . . „...4425 

Farmers . . . 333,  389,  421,  422.  428,  454 

Federal  Crime  Insurance  Program . . . 4361 

FEMA  organization,  functions,  and  authority  delegations 

. 4363 

Floods . ...333 

FmHA  business  and  industry  loan  program . 417 

Food  stamps  and  food  distribution . 482,  497,  498 

Hazard  mitigation  and  relocation  assistance _ 4364 

Indian  tribal  governments _ _ 4359 

Metropolitan  cities/urban  counties . . 1835 

National  Defense  Stockpile _ 4340 

National  Flood  Insurance  Program _ 4350.  4357,  4358,  4365 

National  security  emergency  preparedness _ 4345 

Presidentially  declared  disasters _ 1835 

Public  assistance  eligibility _ 4347 

Removal  of  44  CFR  205.„ . 4360 

Replacement  of  SSI  excluded  resources _ _ _ 1380.  1405 

Small  businesses . . . . 4756.  4765 

State  and  local  governments _ 4359 

Tree  Assistance  Program _ _ 311 

Unemploy’ment  assistance _ 2418 

Voluntary  agreements...- . . . 4348 

West  Coast  salmon  fisheries . 864 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 

Discrimination  against  handicapped: 

See  Individuals  with  disabilities 
Discrimination  in  education: 

See  Equal  educational  opportunity 
Discrimination  in  employment: 

See  Equal  employment  opportunity 
Discrimination  in  housing:  ,  - 

See  Fair  housing 
Diseases: 

See  specific  diseases 
Animal  diseases 
Plant  diseases  and  pests 
Oistillnd  spirits: 

See  Liquors 
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.Seq.  No. 


Doctors; 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 

See  Bridges 
Drinking  water: 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 

See  also  Alcohol  abuse 


ASCS  controlled  substance  violation  provisions . ...273 

Drug-free  workforce . 1075 

Drug-free  workplace . 1272,  1718 

Levo-alpha-methadol  treatment . 1474 

NIH  Center  grants . 1511 

Patient  record  confidentiality . 1420 

Prisoners . 2250 

Railroad  operations . 2980 

Substance  abuse  block  grants . 1423 

Substance  abuse  programs,  DOE  sites . 1308 

Veterans . 3812 

Drug  testing; 

Merchant  mariners . 2587 

NASA  employees . 4457,  4464 

NRC  rule . 5166 

Procedures . 1273 


Transportation  personnel . 2525,  2549,  2550,  2621,  2689,  2792, 

2842 

Drug  traffic  control: 

Controlled  substances: 


Disposer  definition  and  registration . 2227 

Exemption  of  affiliated  practitioners . 2232 

Hospital  records . 2236 

Prescriptions . 2229,  2236,  2237 

Psychotropic  substances . 2234 

Registration  of  manufacturers  and  importers . 2235 

Domestic  Chemical  Diversion  Act . 2228 

Ephedrine  thresholds . 2230 

FAA  regulations., . 2747 

Precursor  and  essential  chemicals . 2226,  2231,  2233 

Unmanifested  narcotics  and  marijuana  prevention . 3156 


Drugs: 

See  also  specific  drugs 
Animal  drugs 
Biologies 

Over-the-counter  dhigs 
Prescription  drugs 


Adverse  experience  reporting  requirements . 1441 

Current  Good  Manufacturing  Practice . 1457 

Expedited  approval . 1462 

Financial  disclosure  by  clinical  investigators . 1443 

Generic . 1483 

Iron  containing . 1455 

Medicaid  drug  rebate  program . 1617 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 

Bureau  of  Economic  Analysis  reporting  requirements . 714,  715 

Financial  services  transactions  survey . 716 

Economics: 

See  Economic  statistics 
Price  controls 


Education: 

See  a/so  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  study  programs 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

Libraries 

School  breakfast  and  lunch  programs 

Schools 

Student  aid 

Students 

Teachers 

Vocational  education 


Accrediting  agencies . 1214 

Audit  requirements . 4548 

Audits . 4557 

DOE  Science  Education  Enhancement  Act . 1279 

ED  employment  discrimination  complaint  procedure . 2218 

Faculty  Development  Fellowship  Program . 1216 

Family  educational  rights  and  privacy . . . . . 1193 

Federal  Stafford  Loan  Cancellation  Demonstration  Program 

. •. . 1224 

Federal  Stafford  Loan  repayment  provisions . 1228 

Foreign  medical  graduates . 2337 

General  Education  Provisions  Act . 1188 

Higher  Education  Challenge  Grants  Program . 359 

Independent  living  centers . 1236 

Indirect  cost  rates . ; . 4557 

Migrant  Education  Program ..." . 1198 

NASA  grant  regulations . 4477 

National  Early  Intervention  Scholarship  and  Partnership 

Program . 1231 

National  evaluation  standards  exceptions . 1198 

National  Security  Education  Program . 1061 

National  Service  Trust . 3897 

NIH  Clinical  Research  Loan  Repayment  Program . 1513 

NIH  scholarships . 1514 

Nondiscrimination . .*. . 1195,  2373,  3860,  4766 

OPE  Upward  Bound  Program . 1199 

Patricia  Roberts  Harris  Fellowship  Program . 1217 

Presidential  Access  Scholarship  Program . 1211 

Prison  postsecondary  education  programs . 2240 

Prisoner  literacy  requirements . 2252 

Radon  contractor  proficiency . 4269 

Rehabilitation  services . 1236 

Ronald  E.  McNair  Postbaccalaureate  Achievement . 1207 

State  Postsecondary  Review  Program . 1218 

Student  assistance: 

Food  stamp  program . 513 

General  provisions  ....1202,  1203,  1208,  1209,  1219,  1220, 1221, 

1223 

Veterans: 

Active  duty . 3767,  3768,  3785,  3788,  3868,  3875,  3876 

Course  approval  requirements . 3783 

Courses  offered  in  Guam  and  American  Samoa . 3776 

Dependents . . 3767,  3844,  3845 

Educational  Assistance  Test  Program . 3779 

Flight  training . 3874 

Job  training . 3771 

Matriculation  time  limits . 3787 

Payment  suspension  and  discontinuation . 3762 

Post-Vietnam  era . 3764,  3768 

Reservists . 3754,  3760,  3761,  3765,  3769,  3778,  3785,  3789, 

3810,  3877 

VA  eligibility  determinations . 3868 

Work-experience  courses . 3777 

Education  of  disadvantaged; 

Elementary  and  Secondary  Education  Act  of  1965 

reauthorization . 25 

Head  Start  Program: 

Facilities  construction  and  renovation . 1695 
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Education  of  disadvantaged — Continued 
Hoad  Start  Program — Continued 

Families  with  infants  and  toddlers . 63 

Fellowships  program . - . 1697 

Indian  triM  diildren . . 1693.  1694 

Performance  standards . — . 1709 

Qualitj’  standards . — . 1696 

Safe  transportation  of  children . . . 1678 

Standards  for  purchase  of  facilities . j. . . . 1680 

Skill  training  programs . — . 727 

Education  of  individuals  with  disabilities: 

Disability  and  rehabilitation  research . 1234 

DOD  special  education  services . . . 1098 

Independent  living  services . 1239,  1240.  1241 

Nomenclature  changes . 1238 

OSERS  Client  Assistance  Program . 1237 

Rehabilitation  services . 1232,  1233,  1235.  1236 

Rehabilitation  training . —1242 

Rehabilitation  unit  in-service  training . 1243 

Sheltered  workshops  . . . . . . . . 727 

Training  interpreters  for  the  deaf . . . 1244 

Educational  facilities: 


Auditing  requirements . _4S50 

Campus  Security  Act . 1222 

Compliance  with  civil  rights  provisions . 3753 

Cost  accounting  principles . 4554 

FmHA  programs . 381 

Grants  administration . . 1186. 1323,  3888 

NASA  contracts . . . . 4439.  4441 

OMB  Circular  A-110  revisions . 1756 

Educational  study  programs: 

Nondiscrimination . 1926 

Eggs  and  egg  products: 

Refrigeration  and  labeling . 224 

Research  and  promotion . . . 253.  263 

Salmonella  enteritidis . . 354 

Salmonella  Laboratory  Recognition  Program . . 220 

Shell  egg  grading  . . 241 

Voluntary  inspection  and  grading . . . . 216,  254 

Elderly: 

See  Aged 
Election  finance: 


See  Campaign  funds 
Elections: 

See  also  Campaign  funds 

Political  activities  (Government  employees! 

Voting  rights 

Labor  oiganizations . . . 2435 

Electric  pow’er: 

See  also  Electric  utilities  ^ 

Export  authorization . 1280 

Hydroelectric  project  charges  and  fees . 5042 

H^xliopower  fKilitv  licensing . 798 

Hydropower  project  decommissioning  at  relicensing . 5029 

Hydropower  project  fishw’ays . 1934 

Hydropower  project  licenses . 5038 

Power  sales  contracts  . . 1277 

Renewable  energy  production  credit . 3220 

Renewable  energy  production  incentive . —1269 

Rural  electrification— . 657,  659,  666,  667,  668,  669,671,  672. 

673.  674.  675,  676.  677,  678,  679,  681,  683,  685,  686, 
687,  688,  689,  690,  691,  692,  693, 697,  699 

Sales  under  the  Northwest  Power  Act . 1299 

Utility  pole  hardware . 672 

Electric  utilities: 


Cost  reports . . —.5032 

FERC  Form  No.  1  changes . 5033 

Indian  utilities  hardships . 2090 

National  Forest  System . 595 

Pricing  policy  for  transmission  services . 5030 

Purchases  and  sales . —5040 

.Small  business  sir*  standards . >..4722 

Mandards  and  specifications . ..—664 

.^team  geneiating  facilities . 4210 


Electronic  data  processing: 

See  Computer  technology 
Electronic  funds  transfers: 

Consumer  rights . ? . 5080 

Federal  tax  pajTnents . . 137,  3638,  3701 

Fedwire . . . 5103 

Fedwire  format  expansion . 5096 

Government  employee  payment . 3083 

Mortgage  insurance  premium  payment . 1770 

NASA  advance  payment . 4440 

National  practitioner  data  bank . —1494 

Reporting  and  recordkeeping  requirements . 136,  5090 

Royalties,  rentals,  bonuses,  and  other  monies . 2135 

Electronic  products: 

Reporting  and  recordkeeping  requirements . 1469 

Elementary  and  secondary  education: 

Educate  America  Act  implementation . 24 

Elementary  and  Secondary  Education  Act  of  1965 

reauthorization . 25 

Emergency  medical  serv'ices: 

Aircraft  protective  glove  requirement . 2736 

Medicare  requirements . 1573 

Mining  operations . 2454 


Emergency  mobilization: 

See  Civil  defense 
Employee  benefit  plans: 
See  also  Pensions 


Airline  deregulation . 2406 

Aliens,  withholding  taxes . 3592 

COBRA  requirements . 1620 

Collective  bargaining  agreement  definition . 2429 

Definition  of  participant . — . . . 2431 

Employee  stock  ownership  plans  combined  with  401(h) 

account . 3267 

Family  and  medical  leave . 2401 

FDIC  regulation . 5000 

Federal  service  contracts . . . 98 

Fiduciary  standards . 2433,  2434 

Mergers  and  acquisitions . 3271 

Plan  assets  definition . — . 2428 

Taxation . * . 3518 


Employee  management  relations: 

See  Labor  management  relations 
Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 

See  also  Equal  employment  opportunity 
Government  employees 

Aliens . 91,  92.  2291,  2297,  2301,  2334,  2337,  2357,  2359,  2370, 

2396.  2397,  2403.  2417, 2419 


Domestic  services . 2399 

Equal  opportunity . 2372 

Labor  shortages . 2416 

Lower  income  persons . 1871 

Nepotism . 1724 

School-to-Work  Opportunities  program . 28 

Senior  Community  Service  Emplo>’ment  Program . >...2415 

UNICOR  Inmate  Work  Program . 2245 

Employment  taxes: 

I^posits . 3700 

Limited  liability  companies . 3358 

Railroad  retirement . 3608 

Real  estate  agents . 3613 

Social  security . 3221,  3442.  3608 

Unemployment  repayment . 363' 

Endangered  and  threatened  species: 

Alameda  whipsnake . 201  o 

Alask^reeding  population  of  Steller’s  eiders . . . '*947 

Arabian  wolf . 1951 

Arkansas  River  shiner . 1960 

Armored  snail . 1972 


Barton  Springs  salamander . . . - . _.2010 

Behren’s  silverspot  butterfly . -  2016 

Black-footed  ferret . . . 2040.  2041 
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Eiulangered  and  threatened  «pocics— Continued 

Cactus  iurruglHuus  pygmy-tml . . . . . 1980 

Cttlifiomia  butterflies . 1979 


< jtlrfomia  insects . 

. „.2025 

'Califomia  plants . 

. . 1963,  1983,  2023 

Califiimia  red-legged  frog . 

Caltippe  silverspot  buthirflv . 

. - . „..-.2018 

. . 2016 

Captive  breeding . 

. . . . . 1987 

. . . . IQRft 

Convention  on  International  Trade  in  Endangered  Species 

of  Wild  Fauna  and  Flora . -.1975.  2047 

Corps  of  Engineers  regulations . _ 1152 

Critical  liabitat . 830,  S^l,  854.  857,  858,  861,  862.  863.  893, 


894,  956,  1962,  1972,  1980, 1985,  1998,  1999.  200«.  2003, 

2004 


Delissea  undulata . 

Designated  ports  for  listed  plants . 

. 

. 1957 

. . . „.2048 

Eagles . . . 

Eiggerfs  sunflower . 

. „....1952,  1993 

. 1971 

_ _ 2004 

. 1Q55 

. 1961.  1962 

Cesneria  pauciflora . . 

. 1948 

Golden  paintbrush  . . . . . 

. 1953 

f'my  whale . . . - . .2020 

Gray  wul  ves . . . . . . . . lfl®l.  1982 

ilawalian  plants . V997,  2038 

Importation  and  exportation . 2026 

Incidental  taking  of  migratory  birds . 1949 

Intercross  prt>geny  policy’  and  definitions . 1955 

Jaguar . ra59 

hjhnson''s  seagrass . „..,830 

List,  reclassify,  or  delist . 1938.  1951,  1952,  1953,  1954,  1957. 

1959,  1985,  1988, 1989,  1990,  1991, 1992.  1994.  1995. 

1996^  1998.  1999.  2000,  2002.  2003.  2086.  2007.,  2009. 

2015,  2020,  2023.,  2025.  2046 

Loch  Lomond  coyote  thistle . . . 2007 

Maguire  daisy. . 1968 

Manatees . . . . ^1983.  2037 

Marbled  murrelet . 2017 

Nile  crocodiles . - . 2015 

NOAA  incidental  take  regulatiorts . 867 

Pacific  pocket  mouse . .2049 

Parish’s  afkali  grass . 2009 

Pecos  pupfish . 1946 

Pesticide  labeling  program . 160 

Puerto  Rican  hawks . 2044 

Puerto  Rican  plants . . 2046 

Puerto  Rican  trees . 2002 

Red  wolves . 2001 

Rock  cress . 2014 

Rock  gnome  lichen . 2011 

Sacramento  gpliuoil . . 2013 

Saint  Francis’  satyr  butterfly . 2621 

Saltwater  crocodiles . 2015 

San  Diego  fairy  sihrimp . 1978 

San  Xavier  talhis’snail . 2006 


Sea  turtles . 814,  851,  939,940,  969.  991.  995 


Small  whorled  pogonia . 2005 

Snake  'Kiver  chinook  salmon . „..,842 

Spring  Creek  bladderpod . 1950 

Spruce-fir  moss  spider . 2012 

Stones  River  bladderpod . 1950 

Tropical  birds . 1974 

Tropical  butterflies . 1973 


Vernal  pool  plants  of  the  Central  Valley  of  Califbmda 


. . 1999 

Virgin  spinedace . 1954 

VVinter-JUB  chinook  salmon . 831 


Eneigy: 

Sue  also  Coiil 

Electric  power 
Energy  conservaticn 
Fuel  economy 
Geothermal  energy 
Nahmrl  gas 
Nudear  energy 
Petroleum 
Pipelines 


Alternative  fuel  providers . _.1260 

Alternative  fuel  use . . 1251,  1259 

Alternative  fuels . 208,  1261 

Botird  of  Contract  Appeals . 1281 

Bonneville  Power  Administration . - . 1277,  1292. 1299 

Conduct  of  DOE  employees . 1335 

DEAR  amendments . 1309,  1310. 1311.1318, 1321,  1322,  1328. 

1331, 1332 

DEAR  amendments  to  substance  abuse  programs . . . 1308 

DEAR  interagency  agreements . 1320, 1325 

DEAR  organizationai  conflict  of  interests. . . „.1319 

DEAR  records . 1329 

DOD  fuel  allocation  procedures . 1069 

DOE  enc-iromnentiri  management  funding  to  Indian  tribes 

. 1291 

DOE  grants  for  educational  purposes . . . 1289 

IK)E  Privacy  Act  regulations . 1290.  1298 

DOE  Science  Education  Enhancement  Act . „1279 

FEKC  electronic  filing  of  Form  No.  1 . .5043 

FERC  fuel  cost  adjustinent  -clause . 5046 

FERC  recovery  of  stranded  costs . . . 5039 

FERC  reporting  requherneirts . 5036,  5045 

FERC  standards  trf  conduct  and  reporting  requirements 

. 5044 

Fluorescent  lamps  exemption  from  Hazardous  Waste 

Management  System . 4086 

Fuel  excise  taxes . 3696,  3697 

Fuel  floor  stocks  tax._ . 3385,  3657 

Grant  thresholds  . . „1313 

Grants  administration . „1323 

Management  and  operating  contractors . 1282,  1327 

Methanol  fuel . 4203 

Northwest  Power  Act . 1299 

Patents . 1314 

Renewable  energy  production  incentive . _1269 

Research  and  derolopment . . . 1312. 1324 

Research  grants . 1286 

Technok)^’  transfer..... . 1304 

.  Cramum  and  thorium  processing  sites  Teimbursement . 1301 

Cranium  enrichment  difjcontamination  and 

decormnissiotnng  fund . - . 1300 

liraninm  mill  sites . 1297 

Wastes  from  fossH  fuel  conibustton . _..4085 

Energy  conservation: 

See  also  Fuel  economy' 

Air  conditioners  and  heat  pumps . 12,56 

Appliance  efficiency  standards . .29, 1253, 1254 

Gkrthes  dryers . 1250 

Clothes  washers . 1250,  1270 

Dishwashers . 1250 

Electric  motor  vehicles . „.1265 

Electric  motors . 1271 

Energy  planning  and  management  program  . . 1285 

Energy-^iciency  feakires  in  housing . 1830 

Federal  buildings . 1255. 1262.  4376 

Fluorescent  and  incandescent  lamps . 1263 

Fluorescent  and  incandescent  reflector  lamps . . 1267 

Furnaces  and  boilers . 1257 

Identification  of  products  with  environmental  attributes 

. . 4384 

New  buildrngs . - . „...425 

Phrmbing  piquets . . . - . - . „1264 


Procurement  uf  energy-efficient  products  and  scn/'ices  ....30.  4380, 

4408 
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Energy  conservation — Continued 

Rural  electrification  regulations . 678,  690 

Test  procedures . 1252, 1254,  1256, 1257, 1258,  1264,  1266, 

1267, 1271 

Water  heaters  and  hot  water  storage  tanks . 1258 

Engineers: 

Government  procurement . 4840 

USCG  engineers . 2630 

Environmental  impact  statements: 

Department  of  Transportation  regulations . 2824,  2978 

Environmental  protection: 

See  also  Air  pollution  control 

Environmental  impact  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 


Air  Force . 1170 

Antarctica . 4524 

Biotechnology  risk  assessment . 3967 

BLM  fire  rehabilitation  projects . 220^ 

Chemicals . 141,  3949,  3956,  3963 

Class  deviations  incorporation  into  EPAAR . 4312 

Coastal  waste  deposit  prevention . ; . .4004 

EPA  civil  penalties  assessments . 4325 

EPA  information  resources  management  directives . 4311 

EPA  invoicing  requirements . 4310 

EPA  organizational  titles  and  authority... . 4330 

EPA  source  selection  procedures . 4316 

EPA  suspension  and  debarment  procedures . 4313 

Export  notification  for  hexavalent  chromium . 3979 

Federal  Facility  Compliance  Act . 4320 

FEMA  environmental  considerations . 4356 

FmHA  Environmental  Program . 379 

Government  contracts . 4309 

Grants  administration . 4308,  4326 

Hazardous  waste . 4043,  4089 

Housing . 1720,  1737 

Implementing  regulations . 350 

Monitoring . 4130,  4218 

National  Environmental  Policy  Act . 4513,  5156 

National  Forest  System . 14,  15,  18,  628 

NOAA  Climate  and  Global  Change  Program . 947 

Pesticides . 3914,  3934 

Privacy  Act  of  1974 . 4319 

Radon . 5167 

RCRA  handler  and  waste  export  notifications . 4061 

Sterilants . 3921 

Transit  projects . 2994 

Waste  disposal  permit  applications . 165,  3998 

Wilderness  areas . 628 

Epilepsy: 

Qualification  of  epileptic  drivers . 2814 

Equal  access  to  justice: 

Attorney  fees . 2368,  2371 

Department  of  Health  and  Human  Services . 1353 

Nuclear  Regulatory  Commission . 5233 

Office  of  Government  Ethics . 4534 

Equal  credit  opportunity: 

See  Credit 

Equal  educational  opportunity: 


DOD  support  of  historically  black  colleges,  universities,  and 


institutions . 1060,  1092 

DOE  awards . 1322 

Education  Act  Amendments  of  1972 . 4521 

Federally  assisted  education  programs . 25,  87,  1926,  2373,  4766 

Equal  employment  opportunity: 

ADEA  procedures . 4339 

Broadcast  industry . 4983 

Complaint  procedure . 4334 

Complaint  processing . 1729, 1872 

Disabled  Veterans  Affirmative  Action  Program . 4590 


-  I 

Seq.  No.  ^ 


Ecmal  employment  opportunity — Continued 

Discrimination  complaint  procedure . 2218,  2225,  4335 

Federal  recruitment . 4589 

Government  contractors . 97 

Harassment . 4337 

Indians . 2092 

Individuals  with  disabilities . 2225,  2398 

National  origin  and  citizenship  anti-discrimination 

provisions . 2223,  2369 

On-the-job  training . 2825 

Pension  accruals  and  contributions . 4331 

Program  guidelines . .2372 

Religious  discrimination ...! . 4336 

Title  1  of  the  ADA  and  the  NLRA . 4338 

Eskimos: 

See  Indians 
Estate  taxes: 

Annuity  exclusion  repeal . 3371 

Computing  accumulated  income  tax . 3195 

Distribution  of  trust  or  estate . 3299 

Employee  stock  ownership  plans . 3522 

Generation  skipping . 3606 

Marital  deduction,  alien  spouse . 3605 

Nonresident  aliens . 3375 

Qualified  domestic  trusts . 3373,  3374 

Substantive  consolidation  in  liankruptcy . '. . 3691 

Survivorship  of  spouse . 3604 

Transfer  tax . 3607 

Unified  credit . 3369 

Valuation . ! . 3370 

Valuation  tables . 3709 

Voting  rights,  stock . 3603 

Estates: 

BIA  regulations...: . 1928,  1929 


Estuaries: 

See  Coastal  zone 
Ethical  conduct: 

See  Conflict  of  interests 
Ex  parte  communications: 

See  Administrative  practice  and  procedure 


Exchange  visitor  program; 

See  Cultural  exchange  programs 
Excise  taxes: 

Arms  and  munitions . 3104 

Chemical  substances . 3389 

Communications . 3387 

Deferred  compensation  plans . . . 4852 

Diesel  fuel . 3384,  3386,  3616,  3696,  3697 

Fuel  floor  stocks . 3385 

Fuels . 3618,  3657 

Luxury'  items . 3383,  3614 

Renewable  electricity  production  credit . 3220 

Retirement  plans . . . 3391,  3620,  3623 

Vaccine  floor  stock . 3658 

Vehicles . 3615 

Windfall  profit  tax; 

Oil  property .  3621,  3622 

Explosives: 

See  also  Hazardous  materials  transportation 
Hazardous  substances 

Classifying,  packaging,  and  labeling . 2664 

DEARS  editorial  corrections . 1125 

Handling  at  waterfront  facilities . 2592 

Mines . 2450 


Exports: 

Administration  regulations . 20,  751 

••  Agricultural  commodities . . . 345,  589 

Alligators . 1969 

American  ginseng . 1956 

Argentina . 761 

Biological  weapons  components . 743 

Bobcats . 1967 

California  crude  oil . 744 


CCC  Export  Credit  Guarantee  Program. 
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Exports — Continued 

Chemical  weapons  components . . . . . . ^„J43 

Chemical  weapons  precursors . . . . . „.747 

Chemicals . 2226,  2230,  223C  2223.  3S19,  3957 

Commerce  Control  List  ..—.743.  747,  751,  753,  756.  763.  765,  767 
Computer  technology . . . . 770 


CtAa . 

_ _ _ 332 

_  -.746 

Dtstrlled  spirits,  wine,  and  beer _ _ 

. anuR 

Electronic  fi^lrno  of  license  applications,. ..  ™..  _ 

. 764 

Exporter  -defrnitkTn . 

. 745 

Farm-rawed  fish . . . 

_ 2036 

Fingerprint  equipment . 

Food  assistance . 

. 763 

_ 584 

Foreign  boycotl  provisions . 

Coaeral  License  GCG  clarifications . . 

. .739 

. - . ,759 

HazardcNiS  and  other  wastes . . 

. . 4045 

fiazvdous  waste  . . 

. —4084 

Hexav^ot  (^bromioni . . . 

. .3979 

Iran- . 

. 741 

Libya .  . — . . 

. . .750 

Lynx . . - . - 

. .  ...1967 

Moat  jind  meat  products— . . . 

Mil,  3174 

Military . .  . . 

. .752 

Missile  tcchnulogy  . . 

. . . .748 

. - . 1276 

Nuclear  equipment  and  materials  —  - . — 

_ 756, 5230 

Nuclear  weapons,.- . . .  —  _ —  ... 

. .749 

Obligation  guarantees  for  export  vessels- . 

. 3065 

. XRO 

751  7B3  767 

River  otters . — 

.-1967 

.  .  _  -753 

Saving  clause . - . — 

_ _ 758 

Small  hu&inesses . . 

. 4737 

South  Africa . 

Strategic  goods  and  technology . 

. . 766,  768 

. , . 764 

.  „  _ 583 

Taiwan . . 

. .  ..754 

TerlinrJi^y . . . 

7.64.  7Rn 

Technology  transfers  to  foreign  nationals... 

.-  . . .757 

To  international  waters . . 

_  -..762 

To  vessels  and  aircraft . . . 

7Kn 

Tobacco . — 

5*7,  3106 

Unprocessed  timber . - 

. . . 17 

Vaccines . . 

_  . -.3617 

Weapions  technology . 

.  _  _ 759 

WilcUife— . — . 

Extension  and  continuing  education: 

See  Adult  education 

. .  - . 2643 

F 

Fabrics: 

See  Textiles 

Fair  housing: 

. — 7A.  79 

Assisted  housiofi  residenev  preferences . 

. .  ..  .1726 

Certification  of  115  substantially  equivalent  agencies _ 1864 

Complaint  nrocessinc . ....1883.  1870.  1*7.3 

Compliance  requirements . . 

. 37n 

Defining  areas  of  minority  concentration . 

. 1874 

Discriminatory  conduct . 

. 74.  76.  77 

Fair  Housing  Initiatives  Program . 

. -1867 

Family  definition  change . - . 

. 1749 

Home  loan  data  system . 

. . -3136 

Housing  and  urban  development . . 

. —1666 

Housing  for  individuals  with  disabilities 

.70.  1717 

_ 70.  75 

. -  -1715 

Family  health; 

See  Maternal  and  child  health 

Family  planning: 

Abortion-related  services  compliance  standards. 
F  AR  tFederal  Acquisition  Regulation); 

See  Government  procurement 

_ 1418 

•  Seq.  No. 

Farmers: 

See  Agriculture 
Federal  acquisition  regidatioas: 

See  Government  pjocuroment 
Federal  aid  programs:  < 

See  Grant  programs 

Indemnity  payments 
Loan  programs 
Price  support  programs 
Technical  assistance 
Federal  building  and  facilities; 

Energy  savings  performance  contracting . 30 

Qualifications  of  employees  working  on  building  serv'ice 

contracts . 4372 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities . . . 3894 

Base  closure  community  assistance _ 23. 1063,  1065 

Delegation  of  operation  and  management  authorities . . . 173 

Earthquake  hazards  reduction . „378 

Energy  conservation . 4376 

Energy  performance  standards . . . 1255, 1262 

Fire  prevention  and  control . 172 

Fort  Harrison  vehicle  restrictions . . . 1149 

Fort  Jackson  prohibited  practices . „.lt51 

Fort  Lewis  regulation . 1150 

Hazardous  materials  on  arsenal  property . . 1122 

Local  and  small  business  prefareace. . . „,1094 

Radiation  site  cleanup . „..143 

RCRA  compliance . . 4320 

Seismic  safety  standards . _1330 

Services  at  installations  closed . . . . .1086 

Smoking  regulations _ _ 4414 

Telecommunications  infrastructure _ - . . . 785 

Use  on  a  no-chaige  basis - - - — . 4776 

Federal  employees: 

See  Government  employees 
Federal  home  loan  banks: 

Affordable  housing  program™ . 205,  5058 

Bank  request  for  information . 5053 

Claims . 5056 

Community  Investment  Program . 204,  5051 

Community  support  activities _ _ 5052 

Information  contnrf  numbers . 5049 

Nonmember  mortgagees _ _ —.5054 

Predominantly  minority  neigliborhood  definition . .5251 

Reporting  and  recordkeeping  requirements . . 5053 

Reserve  requirement . 5057 

Federal  property  management  regulations: 

See  Government  property  management 
Federal  Reserve  System;  / 

Bank  holding  companies _ 5082,  5084,  5085,  5093,  5100 

Check  collection _ _ .5103 

Consumer  leasing _ _ 5074 

Credit  by  brokers  and  dealers . . 5091 

Depositaries  and  financial/fiscal  agents  of  the  Government 

Depository  institution  management  interlocks . . 5089 

FedSelect  checks  rules _ 3088 

Fedwire  operations _ 5096 

International  banking _ _ 5073,  5087 

Mortgage  disclosure . 5079 

Multilateral  netting  systems _ .5097 

State  banks . 5070,  5071,  5081, 5082,  5084.  5085,  5087,  5101, 

5102 

Truth-in-savipgs _ _ _ — . . 5095 

Tying  prohibition  exenoption . 5104 

Wire  transfer . . . . . . . 5090,  5103 

Federal-State  relations: 

See  Intergovernmental  relations 
Feed  grains: 

CAB  adjustments . 84 

Farmer-Owned  Reserve  Program _ _ — -  02 

Livestock  feed  assistance . . . . . -  .312 

Loan  rates,  prices,  acreage - ..315 
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Feed  ^ins — Continued 

Options  Pilot  Program . 274 

Pilot  Voluntary  Production  Limitation  Program . 268 

Program  implementation . 287,  293 

Reserves  program . . . 317 

Substances  prohibited  for  use  in  feed . 1482 

Technical  corrections  to  regulations . 281 

Fellowships: 

See  Scholarships  and  fellowships 
Fibromyalgia: 

Veterans’  disability  rating . 3850 


Films: 

See  Motion  pictures 
Finance: 

See  Banks,  banking 
Credit 

Indians-business  and  Finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 

Aircraft: 


Cabin  interior  flammability  standards . 2769 

Crash-resistant  fuel  systems . 2758,  2799 

Fuel  tank  vent  protection . 2676 

Fuel  tanks  and  lines . ...2702 

Equivalent  level  of  safety  definition . 172 

Fire  doors . 4904 

Smoke  detectors  and  sprinklers . 1742 

Underground  coal  mines . 106 

Vessels . 2624,  2629 

Firearms: 

See  Arms  and  munitions 
Firefighters: 

Retirement . 4636 

Fish: 

See  also  Fisheries 
Seafood 

Endangered  and  threatened . 819,  831,  1954,  1960, 1961, 1962, 

1978, 1988,  1989,  1990 

Export  of  farm-raised . 2036 

Imports . 967 

Transport  regulations . 1945 

Fisheries: 

Alaska . 824,  825,  832,  849,  859,  882,  979,  985,  987,  990 

American  lobster . 959 

Atlantic  billFish . 837 

Atlantic  coast  red  drum . 800 

Atlantic  herring . 812 

Atlantic  mackerel . 817,  941 

Atlantic  Ocean . 799,  836 

Atlantic  sea  scallop . 997,  1004 

Atlantic  sharks . 892,  933 

Atlantic  surf  clams . 822 

Atlantic  swordfish . 929,  986 

Atlantic  tuna . 835,  934 

Bering  Sea/Aleutian  Islands . 815,  816,  876,  879,  881,  883,  884, 

885,  887,  925,  953,  957,  964,  975,  980,  988 

Black  sea  bass . 890 

Butterfish . 817 

Cape  Hatteras  area . 889,  890 

Community  development  plan  amendments . 880 

Community  development  quotas . 882 

Corals  and  coral  reefs . 811,  834,  873 

Critical  habitat . 841,  854,  857,  858,  861,  862,  863,  893,  894, 

956 

Crustaceans . 932 

Data  collection  restrictions . 797 

Dealer  reporting  systems . 799 

Dolphin  encirclement  prohibition . 888,  937 

Dolphin  mortality  limit . 926,  938 

I 


Fisheries — Continued 

Dolphin  removal  quotas . 805 

Domestic  fisheries . 810 

Donut  Hole  operations . 963 

^Eastern  Seaboard  northern  right  whale . 956 

Fishermen’s  Guarantee  Program . ■. . 914 

Fishways  under  the  Federal  Power  Act . 798,  1934 

Flounder . 993 

Groundfish . 815,  821,  824,  825,  838,  848,  849,  859,  870,  878, 

881,  883,  887,  891,  897,  925,  936,  948,  953,  954,  957, 
964,  965,  974,  980,  985,  988,  989,  996 

Gulf  of  Alaska . 815,  878,  883,  884,  887,  925,  953,  954,  957, 

1001,  1006 

Gulf  of  Mexico . 820,  829,  833,  834,  843,  844,  847,  874,  875, 

955, 966, 981,  982,  1005 

Haddock . . 977, 1003 

Halibut . 877,  879,  984 

Incidental  take  regulations . 823,  850,  851,  865,  866,  867,  888, 

896,  934,  937,  938,  939,  973,  983 

Intermediary  nation  defined . ....853 

King  crabs . 978 

Live  rock  harvesting . 994,  1005 

Mackerel . 941 

Mahogany  clams . 822 

Management  specifications . 961 

Marine  mammal  deterrence . 896 

Marine  mammal  programs . 840 

Multispecies . 1002 

Northeast  general  fisheries . 958 

Northeast  multispecies . . . 977,  992,  993,  998,  1000 

Northern  anchovy . 972 

Observer  on  domestic  fishing  vessels . . . 949,  960 

Ocean  quahogs . 822 

Pacific  Coast . 821,  838,  848,  864,  869,  870,  891,  897,  936,  961, 

974,  989 

Pacific  cod . 884 

Pacific  halibut . 838,  882,  885,  975,  979,  1001 

Pacific  whiting . 968 

Pelagic . 839,  844,  871,  951,  955,  969 

Permit  applications . 826 

Personal/vessel  use  limits . 886 

Pollock . 1 . 876,  884,  996 

Porpoise  by  catch . 1000 

Pribilof  Islands . 818,  990 

Processed  fishery  products . 895 

Product  standards . 911 

Puerto  Rico . . . 811,  872,  873 

Queen  conch . 807 

Quota  clarifications  regulation . 855 

Red  snapper . 847,  966,  981,  982 

Reef  fish . 847,  872,  874,  966,  981,  982 

Regional  Fishery  Management  Council  disclosures . 935 

Regional  Fishery  Management  Council  voting  procedures 


. 999 

Rockfish . 869, 1001 

Sablefish . 838,  870,  881,  882,  979,  1006 

Salmon . 816,  827,  864,  893,  894,  950 

Scallops . 832 

Scientific  research . 804,  942 

Scup . 889 

Sharks . 892,  917,  933,  962 

Shrimp . 833,  845,  940,  991,  995 

Sitka  block  proposal . 925 

Snapper-grouper . 813,  846,  952 

South  Atlantic . 813,  820,  834,  844,  845,  846,  952,  955,  994 

Soviet  economic  zone . 919 

Spiny  lobster . 820 

Squid . 817 

Stone  crabs . 843 

Summer  flounder . 814,  971,  976 

Swordfish . . . 809,  970 

Tanner  crabs . 978 

Tilefish . 836 

Traps  definition . 875 
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Fisheries — Continued 

Tuna . 835,  850,  888,  931,  934,  938,  973 

U.S.  Virgin  Islands . 811,  872,  873 

Western  Pacific  region . 826,  828,  839,  871,  932,  951,  969 

Fishing: 

Coastal  Zone  Management  Act . 944,  945 

Columbia  River  Indian  in-lieu  fishing  sites . . . 2119 

Crayfish  and  conch  at  Fort  Jefferson,  NM . 2052 

Data  collection  program . 921  » 

Florida  Keys  National  Marine  Sanctuary . 21 

Glacier  Bay  National  Park . 2072,  2075 

North  Pacific  Research  Plan . 949 

Pacific  halibut  conservation... . . 975 

Snake  River  chinook  salmon  . . 842 

Subsistence  management  regulations . 1977 

Wildlife  refuges . ....1936,  1976,  2027,  2028 

Fishing  vessels: 

Aleutian  Trade  Act  implementation . 2604 

Capital  construction  fund  procedures . 3417 

Certificates  of  legal  origin . ......808 

Corporate  use  of  catcher  vessel  quota  shares . 987 

Donut  Hole  operations . 963 

Emergency  Position  Indicating  Radio  Beacons . 2631 

Fishing  Vessel  Obligation  Guarantee  Program . 930 

Freezer  vessels . 852 

Haddock  protection  rule . 1003 

Legal  gear  types . 821 

Limited  entiy  gear . 848 

Limited  entry  permits . 891 

Longline  vessels . 871 

Observer  policy . 850,  960,  969,  988,  996 

Open  access  gear . 848 

Permit  consolidation . ....965 

Personal/vessel  use  limits . 886 

Ring-size  requirement  for  dredges . 1004 

Safety  equipment  and  operating  procedures . 2612 

Safety  improvement  funding . 928 

Size  endorsement  requirement . 989 

Standard  definitions . 856 

Trawl  mesh  size . . . 825 

Trawlers . 877,  940,  981,  995, 1001 

Tuna  vessels . 915 

Turtle  excluder  devices . 940,  995 

Vessel  monitoring  system . 828 

Flammable  materials: 

Children’s  sleepwear . 4892 

Pesticide  foggers . 3925 

Upholstered  furniture . . . 199,  4906 


Flaxseeds: 

See  Oilseeds 
Flood  control: 
See  also  Dams 


Ability-tc-pay  determinations . 1159 

Impoundment  regulations . 2449 

Flood  insurance: 

Assistance  to  private  sector  property  insurers . 4357 

Chargeable  rates . 4365 

Coverage  and  rates . 4350 

Group  Flood  Insurance  Policy . 4358 

Repetitive  flood  losses . 4344 

Small  businesses . : . 4752 

Write  Your  Own  companies . 4343 

Zone  AR  designation . 4355 

Flood  plains: 

Administrative  appeals  process . 1158 

Conservation  program . 414 

Management . 1754,  4355 

Permit  regulations . 1157 

Wetlands: 

Alaska  exception . 4018 

Artificial . 4019 

Conservation  program . 288,  289,  414, 1939 

Definition . 4013 

Wetland  Reserve  Program . 300 


Seq.  No. 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 

See  also  Color  additives 


Cured  pork  products . 570 

Food  contact  articles . 1472 

Sulfiting  agents . 1458 

Food  assistance  programs: 

See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  adult  care . 480,  485,  486,  490,  491,  517 

Child  Nutrition  Programs . 543 

Commodity  Supplemental  Food  Program . 492 

Educational  and  training  assistance  exclusions . 535 

Emergency  disaster  assistance . 482,  497 

Farm  Bill  implementation . 489 

Farmers’  Market  Nutrition  Program . 522 

Food  delivery  systems . 4 

Food  distribution  disaster  provisions . ; . 498 

Indian  reservations . 507,  526,  528 

Meat  alternates . 479 

National  School  Lunch  Program . 491,  495,  521,  527,  529 

Older  individuals . 1712 

Overseas . 584 

Paperwork  reduction . .- . 488,  490 

Prohibition  of  institutionalized  adults . 487 

Purchase  of  food  products  produced  in  the  U.S . 534 

Seafood . . . 970 

State  funding . 519 

State  processing  and  national  commodity  processing . 518 


Women,  infants,  and  children . 4,  483,  484,  516,  522,  524,  525, 

541 

Food  grades  and  standards: 

See  also  Meat  inspection 

Poultry  and  poultry  products 


Seafood 

Eggs  and  egg  products . 220,  254 

Fishery  products . 895 

Rabbits . 254 

Raw  milk . 229 

Food  ingredients: 

See  Food  additives 
Food  inspection: 


See  Food  grades  and  standards 
Food  labeling: 


Dietary  supplements . 1455, 1478 

Eggs . 224 

Health  claims . 566,  576 

Meat  and  poultry . 12,  550,  551,  557,  564,  566,  568,  569,  576, 

578, 579 

Medical  foods . 1428 

Reference  Daily  Intake . 542 

Review  of  regulations . 1473 

Sulfiting  agents . 1458 

Food  packaging: 

Food  contact  articles . 1472 

Food  stamps: 

Alien  verification . 478 

Asset  accumulation  demonstration  projects . . . 533 

Authorization  of  retail  firms . 514,  515 

Automobile  resource  limit . 62 

Benefit  delivery  requirement . 520 

Claims  collection  methods . 7 

Claims  establishment  and  collection . 6 

Computer  matching . 496 

Disqualification  penalties . 512 

Earned  income  tax  credit . 540 

Emergency  disaster  assistance . 482,  498 

Employment  and  training  provisions . 523 

Forfeiture  and  denial  of  property  rights . 642 

Homeless  households . 539 

Income  and  eligibility  verification  systems . 531 
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Food  stamps — Continued 

Income  eligibility  standards . 500,  536 

Information  use  and  disclosure . 508 

Maximum  allotments . . . - . 536,  537 

Medical  expense  deduction . 506 

Mickey  Leland  Childhood  Hunger  Relief  Act . 5,  504 

Monthly  reporting  and  retrospective  budgeting . 499 

Proration . 540 

Quality  control . 493,  504  ■* 

Reporting  provisions . 499,  500,  540 

Resource  provisions . 494 

Retail  food  stores . 8,  508 

Rules  for  procedure . 538 

Simplification  of  rules . . . 502 

State  agencies  reimbursement . 503 

Student  eligibility . 513 

Utility  allowances . 501 

Utility  reimbursements . . 532 

Wholesale  food  concerns . . . 8,  508,  514 


Foods: 

See  also  specific  foods 
Dairy  products 
Fish 

Food  additives 

Food  assistance  programs 

Food  grades  and  standards 

Food  labeling 

Food  packaging 

Frozen  foods 

Fruits 

Meat  and  meat  products 

Nutrition 

Nuts 

Poultry  and  ptrultry  products 

Seafood 

Sugar 

Vegetables 


Derived  from  new  plant  varieties . 43 

Farmland  Protection  Policy  Act . 701 

Government  procurement . 4875 

HACCP  programs . 10,  40 

Infant  formula  quality  control . 1434 

Organic . .222 

Pesticide  residues . . . 140,  3909,  3910.  3923 

Transportation  in  vehicles  used  for  nonfood  products . 3032 

Foreign  aid: 

Agency  for  International  Development  acquisition 

regulation . 3889 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Approval  for  banks  in  U.S . 5086 

Bureau  of  Economic  Analysis  survey . 716 

Deposit  insurance  fund  risks . 5005 

Evaluation  criteria . 5073 

Federal  branches  and  agencies . 3122 

Income  taxation . 3354 

Money  laundering . 136,  3074 

State  branches  and  agencies . 5087 

Supervision . 5088 

Foreign  currencies: 

Acquisition  regulations . 4850 

Foreign  exchange: 

See  Foreign  currencies 
Foreign  investments  in  U.S.: 

Bureau  of  Economic  Analysis  survey . 716 

Income  taxation . 3650 

SEC  regulations . 5259 

Foreign  officials: 

Employment . 2289 

Foreign  persons: 

See  Aliens 

1 


Seq.  No. 

Foreign  relations: 

See  also  specific  countries 

Citizenship  and  naturalization 
Cultural  exchange  programs 
Foreign  aid 
Foreign  trade 
Immigration 

International  boundaries 
Passports  and  visas 
Treaties 

Arms  traffic  regulations . . . . . . — _ 2511 

Exclusion  or  expulsion  of  foreign  nationals  _ _ — _ 2329 

Fishery  regulations . ! . . . 840,  853 

Foreign  transfer  of  documented  vessels . . . . 3060 

Gifts  and  decorations . . . . „....1336 

NI55T  National  Voluntary  Conformity  Assessment  Systems 

Evaluation  Program . . . . . . 793 

Foreign  trade: 

See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imports  ' 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 


Antidumping  duties . . 19,  735,  736 

Boycott  provisions . 739 

Caribbean  Basin  Economic  Recovery  Act _ „...1140 

Countervailing  duties . . . . . _....19,  735 

Defense  purchases  of  Angolan  petroleum . . . 1135 

Earnings  and  profits . 3572 

Endangered  species . 2015 

Estimated  tax . . . . . 3408 

European  Economic  Community . . _ _ _ 4818 

Export  controls . . . . . . 741,  746,  763 

Federal  pilotage  requirements  for  foreign  trade  vessels 

. 2640 

International  tourism  trade  development . 1036 

Liquidation  or  reorganization  of  corporations _ _ _ 3558 

Luxembourg  corporations . 3325 

Made  in  America  label  misuse . 1113 

Motor  vehicles . . . . 4197 

NASA  FAR  supplement  synopsizing  requirements _ _ ....4462 

Petroleum  refineries . 3163 

Restrictions . 1072 

Short  supply  regulations . 737 

Statistics . 717 

Textile  labeling . 207 

U.S.-Canada  Free  Trade  Agreement . ; . . . 2303 

U.S.-lsrael  Free  Trade  Area . 3157 

Forests  and  forest  products: 

See  also  National  forests 

Cave  resources  protection . . . 632 

Export  and  substitution  restrictions . „17 

Hells  Canyon . 630 

Indian  allotments . 617 

Letter  of  credit . 599 

Management  planning . „13 

Market-Related  Term  Additions . . . . . 611 

Mechanical  transport  definition . 594 

Mineral  finctions,  sale . 596 

Prospecting  permits  and  preference  right  sales _ _ 635 

Stewardship  Incentive  Program . 622 

Timber  sales: 

Below-cost  programs . 637 

Cancellation . 14 

Competitive  bids . 603 

Contracts . 593,  605 

Contracts  and  permits . 2212 

Defauhed . 600 

Indian  tribal  forest  enterprise  operations _ 2109,  2110 

Rates . „.2180 

Red  Lake  Indian  Reservation . 2109 

Surety  bund  form  revision . 620 
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Forests  and  forest  products — Continued 
Timber  sales — Continued 

Surplus  species . 604 

Forfeitures: 

See  Seizures  and  forfeitures 
Foster  care: 

See  Adoption  and  foster  care 
Fraud: 


By  veteran’s  fiduciaries . 3816 

Civil  and  criminal  forfeitures . 94 

Civil  remedies . 4606,  4770,  4998 

Clinical  investigator  disqualification . 1476 

Contract  Laboratory  Program  investigation . 4303 

Debarment  of  heal^  care  providers . 4602 

Fraudulent  commercial  driver’s  licenses . 2817 

Fraudulent  immigration  documents . 2333 

Made  in  America  label . 1113 

Protection  of  products  of  Indian  art  and  craftsmanship 

. 2124 

Telemarketing  and  Consumer  Fraud  and  Abuse  Prevention 

Act . 209 

Freedom  of  information: 

See  also  Confidential  business  information 

Chemical  inventory  reporting . 4299 

Department  of  Energy . 1293 

Department  of  Justice . 2360 

Energy  records  or  testimony . 1337 

Fee  schedule  of  charges . . . 3885,  4529 

Information  availability . 4647 

Internal  Revenue  Service . 3214 

Law  enforcement  records . 1731 

Mineral  resources . 2207 

Navy  records  and  documents . 1163 

Office  of  Government  Ethics . 4529 

Office  of  Personnel  Management . . . . . 4569  - 

Public  information . 5171 

Railroad  Retirement  Board  fees . 4711 

Regulations  revision . 1526 

Toxics  Release  Inventory  reporting . 3937,  3938,  3959 

Treasury'  Department . . . 3116 

Worldwide  free  flow  of  audio-visual  material . 4774 

Freight: 

See  also  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit . . . 2533 

Liquefied  hazardous  gas  transfer  at  marine  terminals . 2633 

Movements  of  merchandise  within  port  limits . 3178 

Shipments  carried  into  U.S.  by  express  consignment 

operators  and  carriers . ^...3176 

Frozen  foods: 

Country  of  origin  marking . 3154 

Perishable  Agricultural  Commodities  Act  coverage . 232 

Fruits: 

See  also  specific  fruits 

Import  restrictions . 336 

Inspection . 227,  245 

Inspection  fees . 260 

Limes . ; . 246 

Perishable  Agricultural  Commodities  Act  coverage . 232 

Research  and  promotion  regulations . 252 

Watermelons . 248,  262 

Fuel: 

See  Energy 
Fuel  additives: 

Detergent . 4222 

Die,sel  fuel  quality  regulations . ! . 4290 

Reformulated  gasoline . 4235,  4277 

Registration . 4200 

Waiver  application  criteria . 4109 

Fuel  economy: 

Equivalent  meas'urements  for  gaseous  fuels . 2892 

Federal  energy  management  for  motor  vehicles . 4426 

Light  trucks . 127,  2948,  2956 

Private/muni':ipal  alternative  fuels  fleet  program . 1251 

Vehicle  labeling  requirements . 4272 


Furs: 

Labeling . 5108 


Gambling: 

Gambling  Ship  Act . 2381 

Indian  Gaming  Regulatory  Act . 5155 


Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities:  «. 


See  Natural  gas 
Gases: 

See  also  Natural  gas 

Coalbed  methane  development . 2195 

Gasohol: 

Alcohol  fuels  credit . 648 

Diesel  fuel  tax . 3384 

Motor  vehicle  use . 1259, 1260,  1261,  4125 

Gasoline: 

See  also  Fuel  economy 
Gasohol 

Detergent  additives . 4222 

Diesel  fuel  quality  regulations . 4290 

Diesel  refineries . . . 4135 

Diesel-powered  equipment  in  mines . 106 

Distribution  facilities . 4249 

Lead  phaseout . 4112,  4207,  4219 

Reformulated . 4138,  4235.  4277 

Generally  Recognized  as  Safe  (GRAS)  fqpd  ingredients: 

See  Food  additives 
Geothermal  energy: 

Geothermal  resources  on  Federal  lands . 2202 

Gift  taxes: 


Loan  guarantees . . 3376 

Marital  deduction,  alien  spouse . 3605 

Survivorship  of  spouse . 3604 

Transfer  tax . 3607 

Unified  credit . 3369 

Valuation  tables . i . 3709 

Voting  rights,  stock . 3603 

Gifts  to  Government: 


See  Government  property 
Government  buildings: 

See  Federal  buildings  and  facilities 
Government  contracts: 

See  also  Government  procurement 

Accounting  procedures . 1038 

Affirmative  action . .97,  2398 

Audit  report  recommendations . 1130 

Authority  delegations, . 1088,  1110 

Bid  openings  or  closing  dates . 4824 

Certificates  of  competency . 4738,  4838 

Certification  of  contract  claims . 1117 

Clauses  and  solicitation  provisions . 706 

Competitiveness . 1120,  1165,  4542 

Construction . 97,  100 

Contractors:  , 

DOD  placement  assistance  program . 1067 

DOT  quality  assurance  procedures . 2850 

EPA  Response  Action  Contractor  Indemnification . 4297 

Federal  information  acquisition . 1316 

Foreign  contractors . 1090 

HUD  program  participation  requirements . 1887 

Insurance/pension  reviews . 1079 

Liability . .....4455 

Mergers  and  acquisitions . 4552 

Offsets  in  military  exports . 752 

Past  performance  information . 4830 

Performance . 1168 

Personal  services  compensation . 1046 
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Government  contracts — Continued 
Contractors — Continued 

Reduction  in  defense  programs . 1087 

Reports  of  commercial  transactions  with  terrorist 

countries . 1089 

Small  business  competitiveness . 1132 

Small  business  contracts . 1131 

Surety  bond  waiver  reporting . 1134 

Termination  for  convenience . 4827 

Waivers . 2391 

Cost  accounting  standards . . . 1105,  4821,  4861,  4881 

Customs  investigations . 3139 

DEAR  amendments . 1309, 1310, 1311,  1312,  1318,  1322, 1328, 

1331,  1332 

DEAR  amendments  to  substance  abuse  programs . _.1308 

DEAR  interagency  agreements . 1320,  1325 

DEAR  organizational  conflict  of  interests . „1319 

DEAR  records . 1329 

Debarment  and  suspension . 1189,  4829 

Defective  cost  or  pricing  data . 4876 

Defense  Acquisition  Pilot  Program . . 1059 

Defined  benefit  pension  plans . 4562 

Demilitarization  requirements . 1047 

Dispute  resolution . 1282,  4816 

DOC  ship  construction,  alteration,  and  repair.— . 710 

DOD  agency  for  basic  agreement  negotiations . 1108 

DOD  Overseas  Workload  Program.— . 1138 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions . 1060 

DOE  nuclear  weapons  facilities  worker  training . 1278 

Drug-firee  workplace . _.1075 

Electronic  contracting . 4825 

Environmental  protection . . 4309 

EPA  organizational  titles  and  authority . „.4330 

EPA  source  selection  procedures . 4316 

Fixed  price . 1076,  1126 

Foreign  entities . _.4820 

Foreign  nationals . —..1121 

Greatest  value  source . 1054 

Indians . . . 47,  84,  2122 

Indirect  costs . 1118,  4837 

Internal  controls  systems . . . 1071 

Internal  Government  responsibilities . 4823 

Javits-Wagner-0*Day  Program . . . 1096,  4839 

Labor  standards . 98, 100 

Lobbying  disclosure . 731 

Lobbying  restrictions . 704,  1057, 1192,  1315,  1349,  1739,  1920, 

2362,  2467,  2543,  3073,  3863,  3887,  3903,  4328, 4354, 
4378,  4450,  4515,  4522,  4527,  4679,  4742,  4769,  4778 

Maritime  carriers . 134 

Mentor-Protege  program . 1139 

Minority  businesses  and  institutions . „...1092 

Multiple  Award  Schedule  Program _ _ 169,  4379,  4385 

NAFTA  implementation . 4831 

National  security  purposes . . . 4854 

Nondiscrimination . „...97,  2398 

Nuclear  safety  management.: . . . . . „.31,  32 

Ozone-depleting  substance  use . . „...1119 

Patents . . . 1314 

Penalties  w'aived . 1118 

Penalty  payments . 4317 

Performance  work  statements . 4555 

Personnel  appendices . — . — . 1327 

Power  sales  contracts . . 1277 

Price  adjustments . 4858 

Price  adjustments  to  shipbuilding  contracts . 1160 

Price  reductions  clause . 169 

Progress  payments . . . . . 1038, 1084 

Prompt  pay  overseas . 4820 

Protests . 1103 

Public  announcement  of  awards . . 4854 

Public-private  competition . . . . . 1 120 

Qualification  requirements . 4828 

Records  retention . 4779 


Seq.  No. 


Government  contracts — Continued 


Rights  to  inventions . 1033 

Security  restrictions . 1129 

Service  contracting . 98,  4842,  4858,  4873 

Service  contracting  oversight . . . 4563 

Service  of  protest . 4817 

Severance  pay . .'...1121 

Small  business  eligibility  determination . 1116 

Small  business  innovation  research  rights  in  data . 4826 

Small  business  size  regulations . 4748 

Small  business  subcontracting . 1114, 1115,  4381 

Source  evaluation . . 707,  4479 

Subcontracting . 1054,  1114,  1115,  1303,  4784,  4822,  4849,  4872 

Substance  abuse — . 1317 

Supplemental  cost  principles . — . 1107 

Telecommunications . 691 

Undefinhized  contracts . 1077 

Urban  Indian  organizations . .....1501 

Walsh-Healey  definitions . 4815 

Government  employees: 

See  also  Conflict  of  interests 
Military  personnel 


Political  activities  (Government  employees) 


Absence  and  leave: 

Annual  leave . 4585,  4588 

Family  and  medical  leave . 4627 

Leave  administration . 4580 

Sick  leave . 184 

Voluntary  leave . 4628 

Access  authorization  . . 1275 

Availability  of  official  information . '. . 4569 

Bureau  of  Reclamation  wage  schedules . 4622 

Career  and  career-conditional  employment . ....176 

Child  care  at  VA  facilities . 3861 

Child  welfare  training  costs . 1679 

Compulsory  process . 1925 

Cost-of-living  allowances . 4587,  4625 

Credit  of  accounts..^ . 3083 

Crime  control  at  NASA-sponsored  child  care  centers^ . 4436 

I^A  exemption  of  agents  and  employees . 2232 

Debarment . 1718 

Debt  collection . 4645 

Defense  personnel . 1067, 1070,  4613 

Displaced — . 2422 

Employee  benefit  plans . 4333 

Employment  discrimination  . 4335 

Executive  positions  and  employment . 4575 

Executive,  management,  and  supervisory  development . 4574 

Exports  and  consultants . 4571 

FEC.\  benefits  . . 3855 

Federal  Equal  Opportunity  Recruitment  Program . 4589 

Financial  disclosure  requirements . 4535 

Garnishment  of  salaries . 183 

General  Schedule  position  classification  system . 182 

Health  benefits: 

Acquisition  regulation . 4564 

Debarment  rxf  health  care  providers . 4602,  4643 

Disputed  claims . 4597 

Enrolment  dispute  resolution . 4642 

FEHBP  changes . 4599,  4600,  4601,  4641 

Hospital  insurance  benefits . 1630 

Preexemption  of  taxes . 4598,  4604 

Interagency  placement . ....4614 

Interim  relief  issues- . 4619,  4663 

inventions  and  patent  unifonn  policy . 1035 

Investigations . . 4633 

Life  insurance: 

Code  merger  and  consolidation . .....4596 

Enrollment  dispute  resolution..- . 4642 

NARA  policy  on  outside  employment . - . — . 4500 

NARA  recordkeeping  requirements . „175 

NASA  drug  and  alcohol  testing  programs . - . 4457,  4464 

Nepotism . . 1 724 
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lovernment  employees — Continued 

Occupational  radiation  protection . 1288 

Outside  activities . 1184 

I'ay  administration . 4580,  4586.  4661 

Pay  rates . 3166.  4571,  4659 

Pension  accruals  and  contributions . ‘. . 4331 

Performance  Management  and  Recognition  System . . 179,  4576, 

4646 

Personnel  records . 4568 

Presidential  Management  Intern  Program . 4605 

Promotion  and  internal  placement . 177 

Real  estate  expenses . 4421 

Recruitment  tonuses . 4623 

Reduction  in  force . 4616,  4652,  4653,  4664 

Reduction  in  force  notice . 4612.  4615 

Reinstatement  eligibility . 176 

Relocation  bonuses . - . 4623 

Relocation  income  tax  allowance . 4405,  4422 

Remote  worksite  allowance . 4662 

Restoration  to  duty . 4617 

Retention  allowances . 4623 

Retirement: 

Alternative  form  of  annuity . i . 4592 

Court  orders  awarding  survivor  annuities . 4594 

Debt  collection . 4593 

Determinations  of  marital  status  for  survivor  annuities 

. 4591 

Disability  annuitant . 4635 

Discontinued  service  retirement . 4664 

Early . 4332 

FERS  automatic  coverage . 4638 

FERS  basic  annuity . 4639 

FERS  basic  employee  death  benefit . 4595 

FERS  coverage  elections . 4640 

FERS  government  costs . 4666 

Law  enforcement  officers  and  firefighters . 4636 

Reemployment  of  disability  retirees . 4637 

Termination  of  survivor  annuity  entitlement . 4634,  4665 

Salary  offset  for  claims  collection . 4674 

Salary  supplementation . 4532 

Scientific  and  professional  positions . 4650 

Seasonal,  on-call,  and  intermittent  employment . 4651 

Security  standards . 4630 

Selective  Service  registration . 4611 

Senior  Executive  Service: 

Employment  and  pay  requirements . 4649 

Senior-level  positions . . . 4650 

Severance  pay . 4583.  4664 

Staffing  regulations . . . 4565 

Standards  of  conduct . 639,  712,  1335, 1713, 1916,  2263,  3740, 

4434,  4458,  4516,  4531,  4539, 4540,  4675,  4678,  4727, 

4920,  4928,  4932,  5232,  5249,  5330,  5331,  5332 

Student  Educational  Employment  Program . 4608 

Student  loan  repayments . 4577 

Substance  abuse . 1272, 1273 

Suitability  standards . 4629 

Summer  employment . . . 4567 

Temporary  employees . 4566,  4570,  4607,  4648 

Tenure  groups . 4653 

Testimony . 1925 

Testimony  and  production  of  documents . 711 

Testimony  and  production  of  records . 2539,  4525 

Time-in-grade  restrictions . . 181 

Training . 178,  4574 

Travel  regulations . 4390,  4392,  4397,  4398,  4403,  4404,  4405, 

4421,  4427,  4430 

Voluntary  separation  incentive  repayment  waivers . 4584 

Voting  rights  program . 4603 

Wage  allowances  and  differentials . 4660 


Wage  area  redefinition . 4581,  4582,  4620,  4621,  4654,  4655, 

4656, 4657,  4658 

Government  procurement: 

See  also  Government  contracts 

Acquisition  regulations  ....703,  709,  2507,  2568,  3799,  4452,  4453, 
4454,  4480,  4481.  4482,  4543,  4813,  4819,  4872.  4878 


Seq.  No. 


Government  procurement — Gontinued 

Advance  elements . 4809 

Advance  payment  reporting . ; . 4866 

Agency  for  International  Development  acquisition 

regulation . 3889 

Agriculture  acquisition  changes . . 703 

Aircraft  fuel  cells . 1083 

Alaska  Native  corporations . 1082 

Ammunition  and  explosives . 1125 

Architect-engineer  selection . 3796 

Architect-engineer  services . 4840 

Authority  delegations . 1088,  4406 

Automated  information  systems . 4817 

Aviation  administration  and  coordination . 4401 

Ball  and  roller  bearings . 1123 

Ballistic  Missile  Defense  Organization . ! . 1141 

Bills  of  lading . 4786 

Buy  American  Act . 709 

Buy  Indian  Act . 1502 

Carbonyl  iron  powders . 1142 

Certification  challenges . 4868 

Child  care  services . 4814 

Coal  and  petroleum  pitch  carbon  fiber . 1133 

Commercial  items  acquisition . . . 1073 

Construction . 1053 

Consulting  services . 3794 

Contractors: 

Commercially  available  government  furnished  material 

. : .  4775 

Conflict  of  interests . 1049,  5019 

Copyright  in  software . 4437,  4446 

Crisis  situations . 1099 

Debarment . 4224 

Debarment  and  suspension . 1052 

Defense  Technical  Information  Center  regulation . 4856 

Disclosure  and  use  of  proprietary  information . 4386 

Disposal  of  government  property . . .'. . 4833 

Electronic  data  interchange  interface . 4417 

Express  small  package  transportation . 4396 

Facsimile  transmissions . 4417  » 

Identification  of  products  with  environmental  attributes 

. 4384 

Insurance/ pension  reviews . 1079 

Liability . 4451 

Liquidated  damages  payments . 4790 

Misconduct . 5248 

NASA  advance  payments . 4439 

NASA  contractor  cost  reporting . 4469 

NASA  Contractor  Performance  Sununary . 4486 

NASA  cost  principle  on  independent  research  and 

development . 4468 

NASA  pension  portability  regulation . 4467 

NASA  printing  and  duplicating  restrictions . 4463 

NASA  provision  of  facilities  to . 4466 

NASA  termination  liability . 4442 

Ownership  changes . 4808 

Payments  for  purchases  from  government  supply  sources 

. 1055 

Pension  plans . 4561 

Personal  services  compensation . 1046 

Purchasing  systems  reviews . 4796,  4849 

Quality  considerations . 4418,  4783 

Records  of  prospective  building  service  employees . 4372 

Reports  of  commercial  transactions  with  terrorist 

countries . 1089 

RTC  indep)endent  contractor  regulations . 5244 

Suspension  and  exclusion  of  contracts . 5248 

Training  for . 4857 

Unfair  trade  practices . 4819 

Contracts: 

Accounting  controls . 1071 

DOD  health  care  contracts . 1040 

Electronic  funds  transfer . 1044 

Facilities  contract  closeout . 4877 
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Government  procurement — Continued 
Contracts— k^ntinued 

File  storage . 4836 

Fixed  price . 1126,  4798,  4835 

GSA  Board  of  Contract  Appeals  Rules  of  Procedure . 4419 

GSBCA  rules . 4862 

Modifications . . . 3797 

NASA  Contract  Adjustment  Board . 4447 

NASA  contracts . 4441,  4444,  4445,  4461,  4470,  4471,  4472, 

4478,  4483,  4484 

NFS  contracts . 14,  593 

Prompt  Payment  Act  compliance . 4832 

Sale  of  government  personal  property . 4402 

Service  contracting  and  contract  clauses . 3856 

Termination . 4794 

Convict  labor  use . 4781 

Cost  accounting  standards . 1105,  4821,  4861,  4881 

Cost  analysis . 4872 

Costs: 

Accounting  for  allowable  costs . 4778,  4779,  4809,  4852 

Civil  defense . ,...4880 

Construction . 1053 

Employee  compensation  costs . 4777 

Engineering  changes . 4867 

Exemptions . 1144 

Final  indirect  cost  agreements . 4837 

Non-recurring . 4871 

Offset  administrative  costs . 1080 

Overhead  should  cost  reviews . 1045 

Overhead  should-cost  reviews . 4846 

Pension  costs . 4788,  4844 

Plant  protection . 4880 

Recruitment . 4880 

Small  purchase  references . 1039,  4377,  4855 

Total  cost  composition . 4809 

Travel . 4780 

Credit  cards . „.4869 

Debarment  and  suspension . 729,  1101,  1305,  2567,  3795,  4791 

Debarment  for  Made  in  America  label  misuse . 1113 

Defective  pricing  reductions . 4797 

Defense  Acquisition  Pilot  Program . 1059 

Defense  Production  Act  amendments . 4865 

Demilitarization  requirements . 1047 

Department  of  Labor . 2465 

DOD  agency  for  basic  agreement  negotiations . ,....1108 

DOD  forms . 1124, 1127 

DOD  installations  closed . ’. . 1086 

DOD  Overseas  Workload  Program . 1138 

DOD  Part  35  clause  regulations . 1085 

DOD  regulations . 1071 

DOL  suspension  of  Davis-Bacon  Act  helper  regulations 

. .’. . 4860 

Domestic  construction  materials . 1053 

Economic  or  employment  reports . 1111 

Economy  Act  orders . 1143 

Electronic  component  screening . 4783 

Emergency  repairs . 3798 

Emergency  supplies . 4425 

Energy  savings  performance  contracting . 30 

Energy-efficient  office  equipment  and  supplies . 4380,  4408 

Environmental  Protection  Agency . 4311 

Environmentally  preferable  products . 3945 

European  Command  Supplement . 1041 

European  Economic  Community . 4818 

Extension  Service  regulation . 364 

FIRMR  applicability  provisions . 4409 

FIRMR  provisions  amendment . 4411 

FIRMR  provisions  update . 4374 

First  article  testing  and  approval . 4879 

Food  products. . 4875 

Foreign  currency  use . 4850 

Foreign  goods  restrictions . 1072,  1104 

Foreign  procurements . .t . 708 

Four-ton  dolly  jacks . 1112 


Seq.  No. 


Government  procurement — Continued 

Fuel . 1069 

Greatest  value  source . 1054 

GSA  regulations . 168,  4391 

Hazardous  substances . 4874 

Helium . 4804 

Indian  tribal  corporations . 1082 

Insurance/liability  to  third  parties . 1074,  4845 

Integrity . 4314 

Internal  Government  responsibilities . 4823 

Lease  with  option  to  purchase . 4811 

Lifeboat  survival  system . 1081 

Limiting  carrier  payments  to  one  address . 4373 

Lobbying  restrictions . 4778,  4792 

Local  businesses . 1094 

Local  telecommunications  program . 4433 

Machine  tool  trigger  order  program . 4342 

Metric  system  use . 2862 

MIL-STD-973  regulations . 1137 

Military  acquisitions . . . 1058 

Multiyear  contracting . ?.. . 4805 

NAFTA  implementation . 1095 

NASA  acquisition  regulations . 4438,  4473,  4474,  4475,  4488 

NASA  approval  authorities . 4476 

NASA  award  fee  coverage...; . 4443 

NASA  FAR  supplement  synopsizing  requirements . . 4462 

NASA  Formal  ^urce  Evaluation  Board..... . 4487 

National  Park  Service  visitor  services . 2061 

Nonmandatory  schedule  contracts  for  FIP  resources . 171 

Office  copying  machines . 4393 

Office  of  Personnel  Management . 4564 

OFPP  Act  procurement  requirements . 4789 

Orders  under  the  Economy  Act . 1106 

Organization  and  functions . 1141 

Panama  Canal  Commission . 4668 

Paper  and  paper  products . 4073,  4853 

Paying  offices . 1128 

Performance  and  payment  bonds . 4800 

Petroleum  products . 1135,  1140 

Port  handling  and  ocean  charges . 4803 

POTS  Program . 4407 

Precious  metal  recovery,  disposition  instructions . 1109 

Presolicitation  notices . 708 

Price  competition . 1102,  4848 

Pricing . 1144,  4793 

Production  surveillance . 1037 

Pretests . 1103 

Public-private  competition . 1120 

Purchase  descriptions . 4870 

Purchase  from  people  who  are  blind  or  severely  disabled 

. 4859 

Quality  assurance  nonconformance . 4847 

Quality  considerations . 4795 

Reconditioned  material . 4785 

Records  retention . 4779 

Recycled  products . 4074,  4095 

Removal  of  Federal  supply  schedule  ordering  instructions 

. 170 

Request  for  Quotations . . . 4813 

Requirements  analyses  and  analyses  of  alternatives . . . 4432 

Research  and  development  procedures . 1078 

Screening  FIP  resources . 4375 

Screening  threshold . 1050 

Sealed  bidding . 4799,  4851 

Security  procedures . 1307 

Small  business  subcontracting . 1114,  1115,  4381,  4782,  4863 

Small  businesses . 1043, 1068, 1094, 1100,  1131,  1132,  4431, 

4445, 4735, 4810,  4864 

Small  purchase  references . 1039 

Special  tooling . 4835 

Standard  forms  revisions . 4843 

State  Department  grantees . 2509 

Streamlining  legislation  implementation . 167 

Subcontract  proposal  audits . 484  i 
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Government  procurement — Continued 


Technical  data . 1051 

Thresholds . ,^..4406 

Total  Quality  Management...; . 1056 

U.S.~Canada  Free  Trade  Agreement . 4787 

Uniform  Procurement  Instrument  Identification  Numbers 

. 1048 

US-EEC  Memorandum  of  Understanding . ; . . . 4382 

Utility  services . 4801 

Vessel  reflagging  or  repair  work . 1093 

Voluntary  refunds . ; . . . 4806 

Government  property; 

See  also  Federal  buildings  and  facilities 

Government  property  management 

DOD  forms . 1127 

Facilities  contract  closeout . 4877 

FAR  Case  91-83 . 4878 

Foreign  gifts  and  decorations . 1336 

Motor  vehicles; 

Federal  energy  management  for  motor  vehicles . 4426 

Passenger  sedan/station  wagon  replacement  standards 

. ; . 4423 

Office  copying  machines . . . 4393 

Real  property: 

Contracts . 4387 

Historic  properties . 1721 

Homeless  housing . 23, 1826. 1841 

HUD  property  sale  proceeds . 1794 

Lead-bas^  paint . 4388 

Transfer  and  disposal . »1169 

Government  property  management: 

Assignment  and  utilization  of  space . 4412 

Disposal  of  government  property . 4833 

Disposal  of  surplus  real  property . 4389 

Extension  Service  regulation . 364 

GSA  motor  vehicle  regulation . 4429 

Removal  of  Federal  supply  schedule  ordering  instructions 

- . 170 

Reporting  excess  personal  property . 4399 

Sale  of  government  personal  property . 4400.  4402,  4428 

Government  publications: 

Audit  followup . 4545 

Educational  institution  auditing . 4557 

Grants  management . 4558 

Internal  control  systems . 4547 

Major  system  acquisition . 4543 

Nonprofit  organizations . 4546 

Policies . 4549 

Resource  management . 4549 

Government  securities: 

See  also  Bonds 

Customer  protection . 5312 

FHA  debentures . 3080 

Minimum  capital  requirements . 3076 

Reporting  and  recordkeeping  requirements . 3070,  3071,  3078 

Treasury  stock . . 5000 

Grains: 

See  also  specific  grains 
Feed  grains 

Alcohol  fuels  credit. . . 648 

Beltsville  laboratory  test  services  fee . 470 

Conunon  Crop  Insurance . 464 

Crop  insurance . . 463 

Inspection  review . . . 466 

Inspection  standards . 465,  467,  468.  471 

Pesticide  residue  testing . 474 

Price  support . . 307 

Shipping  regulations . 2600 

Vomitoxin  testing . 477 

Water  application . 472 

Weighing  and  inspection  fees . . . 469,  473 

Grant  programs: 

Audits . . . . . 1923,  4508 


Seq.  No. 


Grant  programs — Continued  » 

Block  grants: 

Architectural  barriers . 1833 

Health  and  safety  violations . 1852 

Indian  tribes  and  Alaskan  Native  villages . 1888 

Low  Income  Home  Energy  Assistance  Program . 1688, 1699, 

1700 

Nondiscrimination  requirements . 1339 

Reporting  requirements . 1344 

Small  cities  program . 1834 

Cash  withdrawals  from  the  Treasury . :. . . . 3084 

Child  Abuse  and  Neglect  State  Grant  Program . 1702 

CNCS  grants  and  cooperative  agreements..., . 3898 

Corporation  grants . 3899 

Domestic  violence . . . 1701 

Drug-free  workplace . 1189 

Energy  research . 1286, 1313 

EPA  air  grants . . . 4240 

Government  and  nonprofit  institutions . 2468 

Museum  technical  assistance  grants . . . 4509 

National  Institutes  of  Health . 1510, 1511 

NOAA  financial  assistance . . . 1009 

Nondiscrimination: 

Basis  of  sex . 1195 

Nonprofit  organizations . . 1756 

Research  grants  . . 1345 

Rights  to  inventions . 1033 

Small  purchase  threshold . . . . _ _ _ .„4367 

Uniform  administrative  requirements . . . ....... . 4377 

1690  Institution  Capacity  Building  Grants  Program. . 360 

Grant  programs-agriculture; 

Administrative  provisions  and  requirements . 358,  365, 640,  641 

Federal-State  research  on  cooperatives . 215 

Housing  preservation  grants . 374 

Research  grants  program . 358 

Rural  housing . 409 

Technical  assistance  and  training . 381,  412,  651,  653,  655 

Waiver  of  restriction  on  eligibility . . . 269 

Wastewater  circuit  rider  grants . 423 

Grant  programs-business: 

Small  businesses . 4736 

Grant  programs-communications: 

Telecommunications  infrastructure . 1010 

Grant  programs-economic  development: 

Electric  and  gas  freilities . .....725 

Progress  report  submission . 726 

Property  liens . -..723 

Revolving  Loan  Fund  Program . 720 

Rural  areas . ^ . . . 649,  692 

Grant  programs-education: 

Administrative  regulations . 1186 

DOE  grants . 1289 

Federal  Pell  Grant  Program . . ..-.,.1211 

FmHA  programs . 381 

Food  and  Agricultural  Sciences  National  Need  Graduate 

Fellowships  Grants  Program . . . 363 

Head  Start  Program  funding . . . 1695 

Higher  Education  Challenge  Grants  Program. . . . 359 

Income  taxes . 3554 

Indian  colleges . . . . . . ...... . 2094 

Indian  grant  policies  and  procedures . . . 2099 

Indirect  cost  rates . 1190 

Interest  liability . 1191 

Multicultural  ^holars  Program . 362 

National  Aeronautics  and  Space  Administration . -..-4477 

National  Security  Education  Program _ _ 1061 

State  and  local  governments . - . 24.  28, 1187 

Student  Support  Services  Program . 1200 

Uniform  administrative  requirements . 1185, 1194, 1756 

Universities . 2510 

Grant  programs-environmental  protection; 

Energy  worker  protection . 1296 

Hazmat  employee  training . — . . 1517 

Solid  waste  management  grants . 652 
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Grant  programs-foreign  relations: 

Small  purchase  thresholds . 2509 

Grant  programs-health: 

AOA  rules  revisions . . . 1712 

Energy  worker  protection . 1296 

Faculty  training . 1489 

Family  Medicine  departments . 1490 

HCFA  Small  Business  Innovation  Research  Grants . 1674 

Health  Service  Corps . 1484 

Health  services  research . 1522 

Health  training . 1495 

HHS  small  purchase  thresholds . 1342 

Hospitals . 2510 

Maternal  and  child  health  project . 1496 

Medicare  program . 1655 

Mental  health  services  block  grants . 1422 

National  Alcohol  Research  Centers . 1512 

NHLBl  prevention  and  control  projects . 1519 

NIH  and  NLM  training  grants . 1510,  1520 

Nurse  practitioner  and  nurse-midwifery  programs . 1498 

State  Legalization  Impact  Assistance  Grants . 1703 

Substance  abuse  block  grants . 45,  1423 

Uniform  administrative  requirements . 1345, 1756 

Grant  programs-housing  and  community  development: 

Affirmatively  furthering  fair  housing . 79 

Community  development  block  grants . 1716,  1832, 1836,  1837, 

1838, 1846,  1847, 1848,  1853 

Community  Viability  Grant  Program . 1844 

Comprehensive  Grant  Program  amendments . 1905 

Drug  elimination  program  for  assisted  housing . 1765 

Homeless  veterans . 3814 

Housing  preservation  grants . 374 

Nepotism . . . 1724 

Persons  with  AIDS . 1761 

Reporting  requirements . 65 

Special  needs  assistance . 1744 

State  and  local  governments . 1839,  1875,  1876 

Supportive  Housing  Program . 1855 

Technical  assistance  sp>ecial  purpose  grants . 1840 

Temporary  housing  assistance  grants . 4358 

Grant  programs-Indians: 

Air  pollution  control . 4279 

Education  grant  policies  and  procedures . 2099 

Environmental  management . 1291 

Environmental  protection . 4308,  4324 

Health  programs . 47 

Uniform  administrative  requirements . 4308,  4315,  4359,  4512 

Water  supply . 4041 

Grant  programs-law: 

Arson  Prevention  Act  of  1994 . 4351 

Juvenile  delinquency  prevention  programs . 2380 

Juvenile  Mentoring  Program . 2379 

Juvenile  programs . 2375 

Victims  of  Crime  Act  compensation  programs . 2377 

Grant  programs-national  defense: 

DOD  grants  and  cooperative  agreements  to  State  and  local 

governments . 1042 

Grant  programs-nonproflt  organizations: 

Uniform  administrative  requirements . 2510 

Grant  programs-science  and  technology: 

NQ  construction  grants . 1508 

NSF  grants  and  cooperative  agreements . 4526 

Grant  programs-transportation: 

Airport  Improvement  Program . 2718 

Motor  Carrier  Safety  Assistance  Program . 2848 

Uniform  administrative  requirements . 2523,  2564 

Value  engineering  programs . 2816 

Grants  administration: 

Assistance  to  State  and  local  governments . 4346,  4558 

Clean  Vessel  Act . 2039 

Cost  principles.  State  and  local  governments . 4556 

Department  of  Education . 1186 

Lobbying  certification . 4497 


Scq.  No. 

Grants  administration — Continued 

Lobbying  restrictions . 704,  1057,  1192,  1315,  1349, 1739, 1920, 

•  2362,  2467,  2543,  3073,  3863,  3887,  3903,  4328,  4354, 

4378,  4450,  4515,  4522, 4527, 4679,  4742,  4769 

Nonprofit  organizations . 4329 

Uniform  administrative  requirements  ...640,  730,  732, 1194, 1306, 
1323,  1345,  1919,  1921, 2374, 2376,  2510,  2537,  2564, 
3888,  4315,  4326,  4359, 4415, 4449, 4492,  4512,  4518, 


4520 

Grazing  lands: 

Administration  regulations . 2197 

Conservation  Reserve  Program  grasslands . 330 

Grazing  fees  in  the  West . 615 

Indian  land . 2080 

National  Forest  System . 15,  18,  617 

Unauthorized  livestock  grazing . 86 

Guaranteed  loans: 

See  Loan  programs 
Guns: 

See  Arms  and  munitions 


H 

Handicapped: 

See  Individuals  with  disabilities 
Harbors: 

Anchorage  regulations . 2582 

Customs  preliminary  vessel  entry  and  permits . 3169 

Designated  ports  for  listed  plants . : . 2048 

Designated  ports  for  wildlife  import  or  export . 2043 

Federal  port  controllers . 3062 

Handling  and  transfer  of  oil  or  hazardous  liquids . 2623 

Handling  liquefied  hazardous  gas  transfer . 2633 

Handling  of  explosive  and  other  dangerous  cargoes . 2592 

Licensing  of  pilots . 2609 

Limit  of  liability  for  deepwater  ports . 2530 

Louisiana  Offshore  Oil  Port . 2670 

Maintenance  fees . . . ; . 3155 

Miami,  FL,  Customs  district . 3183 

Movements  of  merchandise  within  port  limits . 3178 

Pilotage  areas . 2609 

Port  access  routes,  approaches  to  Chesapeake  Bay . 2659 

Hatch  Act: 

See  Political  activities  (Government  employees) 

Hawaiian  Natives: 

Grants  for  services  provided  to  older  individuals . 1712 

Native  American  Graves  Protection  and  Repatriation  Act 

. ...2073 

Pelagic  fisheries . . 951 

Hazardous  materials  transportation: 

See  also  Pipeline  safety 

Biological  material . 1426 

Bulk  hazardous  liquids  and  noxious  liquid  substances 

. ' . 2666 

Cargo  tanks . 3037 

Coast  Guard  regulations . 119,  120,  2599,  2671,  2672 

Hazardous  Waste  Manifest  rule . 4065 

Hydrogen  sulfide . 3041 

Intermediate  bulk  containers . 3051 

Low-level  waste . 5174 

Marine  carriers . 2632 

Miscellaneous  amendments . 3018 

Miscellaneous  editorial  changes . 3053 

Miscellaneous  revisions . 3054 

Motor  carrier  safety  permits . 3020 

Motor  carriers . 2821 

Motor  carriers  safety  ratings . 2839 

Placard  requirements . 131,  2503 

Poisonous  materials  labeling . 3021 

Preemption  determination . 2845 

Radioactive  materials . .'. . 3040,  5179,  5204 

Registration  and  fee  assessment  program . 3056 

Response  plans . 3035 

Tank  car  tanks . 3030 

Tank  cars . 3042 
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Hazardous  materials  transportation — Continued 


Tankerman  requirements  and  qualifications . 2623 

TOFC/COFC  service . 3043 

Transfrontier  movements . 4084 

United  Nations  recommendations . 3019 

Hazardous  substances: 

See  also  Explosives 

Flammable  materials 


Hazardous  materials  transportation 
Hazardous  waste 
Poison  prevention 
Radioactive  materials 

Accidental  release . . . 159 

Air  pollutants . 154,  155,  156,  157, 158,  207,  3935,  4104,  4105, 

4106,  4128,  4129,  4131,  4155,  4156,  4157,  4158,  4159, 
4160,  4161,  4162,  4163,  4164,  4165,  4166,  4167,  4168, 
4169,  4170,  4171,  4172,  4173,  4174,  4175,  4176,  4178, 
4179,  4180,  4182,  4183,  4185,  4186,  4187,  4190,  4227, 
4228,  4255,  4256,  4257,  4284,  4302 


Aluminum  cylinders  safety  problems.. . 3013 

Asbestos . 3943,  3955,  3973 

Basic  research  and  training  program . 1507 

Caprolactam . 4257 

Carbon  monoxide . 4137,  4280 

Chemical  test  rules . 3935,  3957,  3962 

Chemicals . 3940,  3948 

Chromium . 2480,  4245,  4281 

Damage  to  natural  resources . 83, 1915, 1917 

Disinfection  byproducts . 145,  4039 

Drinking  Water  Priority  List . 145 

Environmentally  preferable  products  guidelines . 3945 

Ethylene  oxide . 4246 

Exjjosure  assessment  programs . 110 

Extremely  Hazardous  Substances  List . 4298 

Federally  permitted  releases . 4301 

Formaldehyde . 3952 

Government  procurement . 4874 

Government  property  disposal . 4833 

Hazardous  Materials  Table . 3057 

High-pressure  seamless  cylinders.^ . 3003 

Highway  routing  standards . 2840 

Housing . 373 

Hydrogen  sulfide . 2128 

Intrastate  transportation . 3028 

Lead . 66,  142,  3942,  3961,  3978,  4027,  4179 

Liquefied  gas  and  flammable  liquids . 2633 

Medical  surveillance  programs . 109 

Methylene  chloride . 4898 

Microbial  contaminants . 4039 

Microbial  products  (biotechnology) . 3967 

MSHA  protection  standards . 107 

Nitrogen  dioxide . 4139 

Nitrogen  oxides . 4137,  4190,  4266,  4267 

Organics,  including  chloroform . 4282 

Penalties  under  CERCLA  and  emergency  planning . 4327 

Pesticides  ....140,  3909,  3910,  3911,  3917,  3919,  3926,  3928,  3929, 

3930,  3947 

Aircraft  disinsection  notification . 2538 

Inventory  with  cancelled  registration . 3930 

Labeling  program . 160 

Produced  by  transgenic  plants . 3913 

Production  and  distribution  records . 3918 

Water  pollution  control . 4008 

Pipeline  safety  standards . 132, 133,  3008,  3023,  3024,  3025, 

3027,  3029,  3039,  3047 

Pollution  contingency  plan . 4304 

Polychlorinated  biphenyls . 3954,  3969,  3972 

Radionuclides . 143,  164,  4150,  4295 

Radon . 4181,  4271,  4294 

Reporting  and  recordkeeping  requirements . 3977 

Saccharin . 4292 

Solvent  degreasing . 4247 

Storage  or  disposal  on  arsenal  property . 1122 

Sulfur  oxides . 4241 


Hazardous  substances — Continued 

Toxics  Release  Inventory . 161,  3937,  3938,  3959 

Underground  storage  tanks . 4075 

Uranium  tailings . 4026,  5237 

Water  pollution  control . 3984,  3996 

Hazardous  waste: 


Carbamates . 4082,  4293 

Cement  kiln  dust . 4088 

Delisting  petitions . 4081 

Dioxin/furan  contaminated  sludge . 3970 

Disposal  facilities: 

Air  emissions . 4091,  4270 

Combustion  facilities....; . 148,  165 

Permit  modifications . 4051 

Effluent  limitation  guidelines . 3989 

Geologic  repositories . 5170 

Groundwater  contamination . 146,  4101 

Groundwater  monitoring . 4098,  4102 

Identification  and  listing . 147, 149 

Import/export . 4045 

Infectious  substances....; . 3010 


Land  disposal: 

Post-closure  requirements . 4052 

Restrictions . 150,  4046,  4063,  4078,  4092,  4097 

Lead . 3939,  3944 

Location  standards  for  disposal  facilities . 4066 

Manifest  regulation . 4065 

Medical  waste . . . 154,  3010 

Military  munitions . 4068 

Mineral  processing  wastes . 4063 

Mixed  waste  permits . 4069 

National  Priorities  List . 4300 

Organobromides . 4079 

Pentachlorophenol . 4058 

Pesticides . 3933 

Petroleum  refining  process . 4060  .. 

Pollution  contingency  plan . 4305 

Polychlorinated  biphenyls . 3969 

Radioactive  waste . 4021.  5162,  5189,  5208,  5218,  5227,  5236 

Disposal  of  spent  nuclear  fuel . 1284,  4025 

Waste  management  rules . 4133 

Recycling . 4043,  4077 

Response  Action  Contractor  Indemnification . 4297 

Saccharin . 4292 

Solid  waste . 4043,  4057,  4100 

Solvents . 4053 

State  programs . 4093,  4321 

Technical  standards  for  corrective  action  for  cleanup . 4089 

Testing  methods . 4048,  4080 

Toxic  waste  site . 3948 

Toxicity  characteristic  rule . 4083,  4099 

Training  programs . 1517 

Training  programs  accreditation . 2474 

Treatment  and  disposal: 

Fluorescent  lamps . 4086 

Small  business  size  standards . 4745 

Triarylmethane  dye  and  pigments . 4059 

Uncontrolled  sites  on  the  NPL....T. . 4296 

Uranium  tailings . 5237 

Head  Start  Program: 

See  Education  of  disadvantaged 
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Health; 

See  also  specific  diseases 
Alcohol  abuse 
Dental  health 
Drug  abuse 
Drugs 

Family  planning 
Health  care 
Health  facilities 
Health  insurance 

Health  maintenance  organirations  fHMOs) 

Health  professions 
Health  records 
Individuals  with  disabilities 
Maternal  and  child  health 
Medical  and  dental  schools 
Medical  devices 
Medical  research 
Mental  health  programs 
Nutrition 

Occupational  safety  and  health 
Public  health 
Radiation  protection 
Safety 

Health  certification  for  translocation/rr  lease  of  animals 

HHS  thresholds  for  grants . . - _ _ 1342 

NIH  traineeships . . . . . . 1515 

Sunglass  labeling . . . 1429 

Health  care: 

See  also  Emergency  medical  services 
Medicaid 
Medicare 


Aliens . „...1427 

Bone  marrow  donor  registry . 1509 

CLLA  fee  schedules . 1566 

CUA  tests . . . . - . . . 1651 

Clinical  laboratories  proficiency  testing . . 1565 

Clinical  laboratories  regulation _ _ 56 

Community  supported  living  arrangements  services . . . 1548 

DOD  personal  service  contracts . . . 1040 

Electronic  transfer  of  data . . 1177 

Eye  and  ear  speciality  hospitals . . . . . . 1556 

HCFA  coverage  and  payment  provisions . 1672 

Home  and  community-based  services . 1572 

Home  health  agencies . . . ■. . 52,  1586 

Hospices . ...1523 

Human  tissue  intended  for  transplantation . 1452 

Indians . . . . 1499, 1500, 1504 

Magnetic  resonance  4969 

Organ  procurement  and  transplantation . 1595 

Patient  radiation  exposures . . 5184 

Patient  rights . 5217 

Plan  protection . ;...1348 

Plastic  surgery  for  inmates . 2241 

Prepayment  plans . 1540 

Rural  serv  ices . . . 1541,  1671 

Services  to  persons  unable  to  pay . . . 1497 

Small  Business  Innovation  Research  Grants . 1674 

Small  business  size  standards . 4725 

Veterans . 3744,  3746,  3748,  3749,  3774,  3811 

Health  facilities: 

See  also  Hospitals 

Nursing  homes 

Ambulatory  surgical  centers . 1631,  1636 

CHAMPUS  programs . 1173 

Day  habilitation  for  mentally  retarded  persons . 1662 

Family  Medicine  departments . 1490 

Federally  Supported  Health  Centers  Assistance  Act  of  1992 

. 1493 

Fire  safety  standards . 1605 

Health  Center  services . 1538, 1613 

Hospices . 1523 

Incineration  of  medical  waste . . . 154 


Seq.  No. 


Health  facilities — Continued 

Intermediate  care  facilities  for  the  mentally  retarcled....l551. 1605 

Long-term  care . . . 1609 

Mammography  Quality  Standards  Act . . . . . „.41 

Nursing  facilities . . . 1533 

Objectivity  in  PHS-funded  research . . . . . 48 

Physician  referrals  for  health  services . . . 51 

Physician  referrals  to  labs . 58 

Provision  of  services  to  indigent  persons . . . 1491 

Provision  of  services  to  persons  unable  to  pay . 1497 

Renal  dialysis  facilities . . . 1546 

Representative  payees . . . . . 1401 

Skilled  nursing  facilities . 1669 

State  inspection . ; . 1531 

VA  payment  of  claims . 3752 

Health  insurance: 

See  aho  Medicare 

CHAMPUS  payment  for  ambulatory  care . 1182 

CHAMPUS  programs . . . 1173, 1183 

Disputed  claims . „..4597 

DOD  oollection  from  third  party  payers  of  reasonable  costs 

. 1064 

Exemption  from  State  regulation . 2429 

Government  employees . 4564,  4598,  4599,  4600,  4601,  4604, 

4641,4642,4643 

Longshore  and  harbor  workers . _2392 

Retroactive  enrollment . 1628 

Health  insurance  for  aged: 

See  Medicare 

Health  maintenance  organizations  (HMOs): 

Amendments  of  1988  . . 1600 

Benefrciary  provisions . 1587 

Health  care  prepayment  plans . . . : . 1540 

Medtcaid  requirements . ’ . . 1614 

Medicare  penalties  and  sanctions . . „...1352,  1599 

Medicare  risk  contracting . 1625 

Organizational  structure  and  services . . . 1590 

Physician  incentive  plans  prohibition . 1340 

Physician  incentive  plans  regulations.... . 59 

Safe  Labor  Protection . „.„1348 

Technical  amendments . : . 16.56 

Health  professions: 

CLIA  test  requirements . 1651 

Cytology  proficiency  testing . 1565 

Education; 

Nursing  and  allied  health  science  programs . . 1602 

Federally  Supported  Health  Centers  Assistance  Act  of  1992 

. 1493 

Health  Education  Assistance  Loan  Program . 1486 

Health  Professionals  Education  Assistance  Program . 3745,  3810 

Home  health  aide  training . 1586 

Indian  health  service  loans . 1499 

Mental  health  professionals . 1179 

National  Health  Service  Corps: 

l/oan  repayment  program . . . . . . 1484 

National  pr^itioner  data  bank . 1492,  1494 

Nurse  practitioners . 1498,  1533,  1608,  1612 

Nurse-raidwives . . . 1498, 1652 

Nurses; 

Anesthetists . 1602 

Certification  and  recertification . 1603 

Nonimmigrant  aliens . 2342 

Pharmacists: 

Facsimile  transmission  of  prescriptions . 2237 

Physician  assistants . _.1525 

Physician  ownership  and  referral  arrangements . 1346 

Physicians; 

Certification . _..1531 

Coverage  and  reimbursement  of  servicc-s . 1180 

FEHBP  payments  for  services . 4599 

Health  serv  ices  referrals . 51 

Hearing  evaluation  performance . 1451 

Incentive  plans . . . 59, 1340 

Laboratory  referraLs . 56 
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Health  professions — Continued 
Physicians — Continued 

Medicaid  qualifications . 1539 

Medicare  attestation  requirements . 1667 

Medicare  payment  policies . 60, 1650 

Medicare  reimbursement . 1626 

National  practitioner  data  bank . . . 1492 

VA  medical  opinions  rules . 3803 

Psychologists . 1528, 1607 

Training  grants . 1489,  1495, 1510 

Health  records; 

Confidentiality  of  substance  abuse  patient  records . 1420 

Confidentiality  of  VA  records . 3809 

DEA  recordkeeping  requirements . 2236 

Disclosure  of  confidential  PRO  information  for  research 

. : . 1547 

Electronic  records  and  signatures . . . 1442 

Medical  certificates  for  aircraft  pilots . 2677 

Scientific  misconduct  records . 1419 

Hearing  and  appeal  procedures: 


See  Administrative  practice  and  procedure 
Heart  diseases: 


Medicare  coverage  of  lung  transplants . 1654 

NHLBI  prevention  and  control  projects . 1519 

Veterans’  diseases . 3882 

Helicopters: 

See  Aircraft 


Heliports: 

See  Airports 
Hemophilia; 

See  Blood  diseases 


Herbicides: 


See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Diabetic  interstate  truck  drivers . 2838 

Epileptic  drivers  . 2814 

Highway-rail  grade  crossings . 2986 

Locomotive  conspicuity . ^.2982 

Powered  industrial  truck  operator  training . 2476 

Program  effectiveness  determination . 2912 

State  programs . 2885 

Warning  devices . 2961 

Highways  and  roads: 

See  also  Bridges 

Highway  safety 
Motor  carriers 


Motor  vehicle  safety 
Motor  vehicles 


Beautification  costs . 2833 

Clean  Air  Act  regulations . 4286 

Construction  on  Indian  lands . 2101 

Environmental  impact  and  related  procedures . 2824 

Environmental  impact  procedures . 2882,  2994 

Equal  employment  opportunity . 2825 

Erosion  control  guidelines . 2856 

Forest  highway  portion  of  public  lands  highway  program 

. 2858 

Geometric  design  of  highways  and  streets...'. . 2837 

Hazardous  materials  routing  standards . 2840 

Management  and  monitoring  systems . 2998 

Management  systems . 2841 

Metric  system  use . 2862 

Private  sector  contracting . 2846 

Quality  assurance  procedures  for  construction . 2850 

Reimbursement  for  utility  relocations . 2849 

Right-of-way  regulations . 2022,  2815,  2857 

Traffic  surveillance  and  control . 2851 

Tramroads  and  logging  roads . 2192 

Value  engineering  programs . 2816 

Historic  preservation: 

Archaeological  artifacts  from  Peru . 3187 

Archaeological  resources . 4767,  4768 


Historic  preservation — Continued 

Archaeological  resources  on  Indian  lands.... . 2096 

Archaeological  surveys  and  reports . 2141 

DOl  historic  properties  standards . 2063 

Marine  sanctuary  site  evaluation . 907 

Protection  of  archaeological  resources . 2067 

Regulatory  revisions . 3886 

Historical  records: 

See  Archives  and  records 
Hogs: 

Importation  of  dried  pork  products . 355 

Pseudorabies . 343 

Slaughtering  techniques . 575 

Holding  companies: 

Accounting  standards . .-. . 5083 

Bank  holding  companies . 5084,  5085,  5093,  5100 

CFTC  risk  assessment . 198 

Exempt  wholesale  generators . 5304 

Exemption  for  certain  acquisitions . 5287 

Exemption  for  subsidiary  companies . 5303 

Foreign  utility  companies . 5304 

Mutual  to  stock  conversions . 3737 

Public  Utility  Act  amendments . 5308 

Savings  associations  acquisitions . 3735 

Tying  prohibition  exemptions . 5104 

Home  improvement: 

Loans . 1787 

Homeless; 

Federally  qualified  health  centers . 1538 

Food  programs . 525 

Food  stamp  program . 539 

Housing . 23,  1744,  1826,  1841,  1855 

Rural  housing . 372 

Veterans . 3814 

Homesteads: 

Disposal  of  reserved  minerals . 2188 

Honey; 

'  Assessment  amendments . 250 

Price  support . ^ . 306 

Hospice  care: 

Medicare  payments . 1570 

Hospitals: 

See  also  Peer  Review  Organizations  (PROs) 

Blood  transfusions . 1593 

CHAMPUS  pajTnent  for  ambulatory  care . 1182 

Clinical  diagnostic  laboratory  services . 1571 

DOT  grants . 2564 

Electronic  cost  reporting  format . 1603 

Emergency  medical  care . ; . 1573 

Eye  and  ear  speciality  hospitals . 1556 

Grants  administration . 732, 1323,  1921,  2376,  3888,  4326,  4415 

Medicaid  payment . 49,  1559,  1569,  1673 

Medicaid  payment  adjustments  for  low-income  patients 

. - . 1660 

Medicare  conditions  of  participation . 50 

Medicare  payment.... . '. . 1644, 1668 

Medicare  payment  to  swing  bed  hospitals . 1649 

Medicare  physician  attestation  requirements . 1667 

OMB  Circular  A-110  revisions . . . 1756 

Organ  procurement  and  transplantation  rules . 44, 1595 

Outpatient  services . 54 

Physician  incentive  plans  prohibition . 1340 

Preadmission  services . 1629 

Psychiatric . 1535 

USDA  grants  and  agreements . 641 

Hours  of  work: 


See  Wages 

Household  appliances; 

Energy  efficiency . 29,  1250, 1253,  1264,  1270,  5120 

Household  goods; 

See  Moving  of  household  goods 
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Housing: 

See  also  Fair  bousing 

Home  improvement 

Homeless 

Housing  standards 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

Mortgages 

Public  housing 

Relocation  assistance 


Aged . 1807,  1608 

Aliens . . . „...68 

Assistance  payments . 1805 

Block  grant  activities  and  projects.. .1832, 1833, 1834,  1845,  1852, 

1888 

Budget  authority  for  housing  assistance . 1746,  1747 

Community  Housing  Resource  Board  Program . 1865 

Community  Viability  Grant  Program . 1844 

Congregate . 1762 

Counseling  activities . 1824 

Direct  loans . 1805 

Drug  elimination  program  for  assisted  housing . 1765 

Emergency  shelter _ _ _ _ _ 1854,  4358 

Employee  standards  of  conduct . . 1713 

^nplojinent  opportunities _ 1871 

Energy-efficiency  features  in  rehabilitated  residences . 1830 

Environmental  quality . . . 1720 

Environmental  review  procedures . . . 1737 

Excess  income  from  project . 1777 

Fair  market  rent  for  Section  8  HAPP . 1727 

Family  definition . . . 1749 

Family  Self-Sufficiency  Program . 1900 

FHA  debentures . 3080 

Flood  plain  management . 1754 

Grants  and  cooperative  agreements  with  State  and  local 

governments . . . 1876 

Hazardous  substances . . . 373 

HOME  formula . 1831 

HOME  Inv-estment  in  Affordable  Housing  Program . 67 

HOME  Investment  Partnerships  Program . 1757, 1759 

Homeownership  Demonstration  Program . .,.1895 

Homestead  protection  rights . 393 

HOPE  for  Youth-YOUTHBUILD . 1843 

HOPE  program  match  requirements . 1850 

Housing  preservation  grants . 374 

HUD  audit  requirements . . 1736 

HUD  claims  collection . . 1752 

Income  limits . 1748 

Indians . 82,  375,  401,  416,  1763,  1878,  1882,  2113 

individuals  with  disabilities . 1809, 1810  . 

Insurance . . . 369 

Law  enforcement  recends . . . . 173i 

Lead-based  paint  abatement  waste . 3944 

Lead-based  paint  disclosure . . 1719,  3939,  3961 

Lead-bqsed  paint  hazard  elimination . 66 

Lead-based  paint  poisoning . . 1733 

Lease  terms  prohibited . 1795 

Multi  family: 

Electronic  data  transmission . . . 1823 

Loans . „...392,  1785,  1821 

Security  servicing . 380 

Officials..' . 64, 1750,  1755,  4528 

Participant’s  consent  to  release  information . 1725, 1814 

Persons  with  AIDS . 1761 

Property  insurance  loss  drafts . 1822 

Real  estate  settlement  services . 1811 

Rehabilitated  bousing . 1841 

Relocation  payments  for  rental  assistance . 1856 

Rent  adjustment . 1806, 1828 

Rent  regulations . 1748 

Replacement  for  demtdltian  1899 

Residency  standards  and  obligations . .' _ 1714, 1815 

Residential  Antidisplacement  and  Relocation  Plan _ _ 1735 


Srq.  No. 


Housing — Continued 

Rulemaking  policies  and  procedures . 1730 

Rural: 

Deferred  mortgage  program . 395 

Farm  property  management . 367 

Homeless  and  migrant  farmworkers . 372,  409 

Loan  policies . 3,  380,  396,  399,  4(K) 

Loans  and  grants . 391 

Recapture  of  subsidy . 390 

Site  development . 371 

Voucher  program . 384 

Seisinic  safety  standvds . 1817 

Single-family . . . 1818, 1826 

State  agency  amendments . . . 1795,  5054 

Supportive  housing  programs . 1744, 1807, 1808,  1809, 1810, 

1855 

Tax  credits . . 3451,  3452,  3668,  3669 

Tax-exempt  bond  refundings . . . 1779 

Technical  assistance  special  purpose  grants . 1840 

Termination  of  tenancy  for  criminal  activity . 1799 

Turnkey  III  program . . . 1891 

Veteran  support . .381 3 

Voucher  regulation . . 1889 

Wetlands  protection . . 1754 


Housing  assistance  payments: 

See  Housing 

Rent  subsidies 
Housing  standards: 

Building  materials . 1786 

Fire  safety . . . 1742 

Manufactured  homes . . . 1781, 1782 

Seismic  safety . 1766, 1780 

Human  re.search  subjects: 

lY-otection  of  human  subjects . 1521,  2248 

Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Airborne  hunting  in  Alaska . 2064 

Alaska  public  lands . _.2034 

Captive-bred  waterfowl . 1941 

Moratory  birds . 1935,  1942,  1966,  1970,  2019,  2030,  2031 

National  forests™ . .626 

National  parks . 2051 

Subsistence  management  regulations . 1977 

Wildlife  refuges  ...1936,  1976,  2027,  2028,  2029,  2032,  2033,  2045 
Hydroelectric  power: 

See  Electric  power 

I 


Immigration: 

See  also  Aliens 

Citizenship  and  naturalization 

Appeals  practice  and  procedure . . . 2363,  2364 

Appeals  to  denials  for  immigration  benefits . . . 2281 

Approved  petitions  and  appeal  rights . 2327 

Asylum  procedures . . . 92,  2315,  2335 

Automated  permit  points . 2282 

Certification  of  documents . 2349 

Citizenship  documents . 2285 

Classified  information  considerations . 2277 

Designated  area  entry  permit . .2279 

Direct  mail  program . .2341 

Emergency  Federal  law  enforcement  assistance . 2358 

Fraudulent  documents . 2333 

Hearings  before  administrative  law  judges . 2370 

INA  revisions . . . 2508,  2513 

INS  forms . .2332 

INS  reorganization . 93 

Interview  requirement . 2320 

Legalization  applicatkms . 2284 

Mailii^  adtiresses  for  applications . 2338 

Officer  authority . .2352 

0\'ertime  liabiiity  for  inspection  services . 2322 

PetitkiTOS  for  employment  based  immigrants . 2288 
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Immigration — Continued 

Ports  of  entry . . . 2282 

Proof  of  official  records . 2350 

Reentry  after  deportation  or  removal . 2308 

Requests  for  additional  evidence . 2339 

Revocation  of  approval  of  petitions . 2331 

Seizure  and  forfeiture  of  conveyances . 2298 

Southern  border  crossing  cards . 2276 

Soviet  Scientists  Immigration  Act . 2323 

Subpoena  service  authority . 2302 

Transit  agreement  suspension . 2268 

User  fees . 2274,  2305,  2324,  2346,  2355 

Visa  diversity  program . . 2264,  2518 

Waiver  authority  limitations  for  felons . 2307 

Immunization: 

Vaccine  information . . . 61,  1437 

Vaccine  injury  compensation . 1488 

Imports: 

also  Antidumping 

Countervailing  duties 


Customs  duties  and  inspection 
Trade  adjustment  assistance 


Acrylate/methacrylate . 3966 

Alcohol  and  alcoholic  beverages . 3094 

Animal  embryos  and  semen . 337 

Animals  and  poultry . 341,  342 

Animals  for  slaughter . 558 

Archaeological  artifacts  from  Peru . 3187 

Birds . 357,  2008,  2026 

Bluefin  tuna . 931 

Canadian  meat  products . 560 

Canadian  motor  vehicles . 4262 

Chemicals . 2226,  2230,  2231,  2233,  3950,  3974.  3975 

Computer  technology . 770 

Control  of  PMN  chemicals . 3965 

Cotton . 244,  332 

Dairy  product  quotas . 581 

Designated  ports  for  listed  plants . 2048 

Dolphin-safe  products . 983 

Dried  pork  piquets . 355 

Duty-hee  treatment  for  imports  from  U.S.  possessions . 3160 

Duty-free  treatment  for  reimportation  of  certain  articles 

. 3185 

End-use  certificates . 283 

Fastener  quality . 782 

Fish . 819 

Fish  products . 967 

Fruits  and  vegetables . 336 

Handguns . . . 3103,  3114 

Hazardous  and  other  wastes . 4045 

Hazardous  waste . 4084 

Honey . 250 

Honeybees  and  honeybee  semen . 351 

Information  disclosure  to  intellectual  property  rights 

owners . 3165 

Invoices . 3161 

Llamas  and  alpacas . 356 

Marine  mammals . 1965 

Meat  and  poultry  products . 549 

National  security  impact  of . 755 

Natural  gas . 1276 

Nonindigenous  organisms . 2 

Nuclear  equipment  and  materials . 5230 

Nursery  stock . 352 

Parallel  imports  and  other  trademarked  goods . 3148 

Pork . 237,  264 

Prefiling  of  entry  documentation . 3180 

Reformulated  gasoline . 4235 

Seeds . 338 

Steel . 3159 

Sugar . 583 

Textiles . . . . . 3171,  3172,  3177 

Tobacco . 219,  331 

Tuna . 973 


Imports — Continued 

Unmanufactured  wood . 353 

Wildlife . 2043 

Income  taxes: 

Accelerated  death  benefits . . .  3461 

Accounting: 

Cash  method .  3528 

Cash  receipts  and  disbursements  method .  3298 

Change  in  method . 3278,  3336,  3574,  3684 

Conclusive  presumption . 3481 

Dollar  Approximate  Separate  Transactions  Method . 3573 

FDIC  capital  standards . 5012 

Hybrid  instruments . 3276 

Mark-to-market  method . 3540,  3576 

Negative  481(a)  adjustments . . . 3427 

Partnerships . 3307 

Affiliated  groups . 3200,  3368,  3563 

Affiliated  service  groups . 3525,  3680 

Aircraft  valuation  formula . 3228 

Alaska  Native  corporations . 3601 

Aliens,  withholding  taxes . 3592 

Alimony . 3459 

Alternative  minimum  tax . 3222,  3223,  3224,  3454,  3455,  3598 

American  Samoa  residency  determination . 3330 

Annuities . 3210,  3269,  3647 

Appeals . 3547 

Arbitrage  regulations . 3244,  3432,  3662 


Asset  acquisitions . . 

Asset  transfers . 

. 3372 

At-risk  activities . 

. 3534 

At-risk  rules . . 

.  37R4, 

Bankruptcy  estates . 

. 3690 

Bankruptcy  reorganizations . 

. 3265 

Banks,  bad  debt  reserves . 

. 3544 

Banks,  interest  exclusion . 

.  3321 

Basis  adjustment . 

. 3339 

Basis  recovery . 

. 3450 

Below-market  loans . 

. . 3666 

Bond  premium  income . 

. 3227 

Bonds: 

Accrued  market  discount . 

. 3204 

Original  issue  documents . 3687 

Private  activity . 3241,  3466 

Qualified . 3241 

Stripped . 3276,  3351 

Tax-exempt . 3432,  3662 

Branch  profits  tax . 3324,  3557 


oranen  remittances . 

Buildings,  10-year  waivers... 
Business-related  expenses.... 

. . 3497 

Capital  assets  definition  ^ . 

. 3686 

Capital  cost  recovery . 

Capital  gains . 

. 3300 

...3488.3489,3490,3491,3492  3493 

Caribbean  Basin  countries.... 

. 3568 

Cellular  telephones . 

. 3257,  3499 

Certificates  of  deposit . 3398 

Charitable  contributions . 3247,  3372,  3485,  3553,  3672 

Child  dependency  exemption  entitlement . 3459 

Church,  integrated  auxiliary . 3394 

Clean  fuel/electric  vehicles  deductions . 3248 

Club  membership  fees  deduction . ,„.3437,  3440 

Combat  zone  service  effects . 3207 

Common  trust  funds . 3297 

Conduit  arrangement  regulations . 3209 

Conduit  financing  arrangements . 3208 

Consolidated  attribute  reduction . 3236,  3239 

Consolidated  groups . 3363,  3441,  3596 

Consolidated  returns . 3258,  3361,  3364,  3514,  3600 

Conversion  transactions . 3348 

Cooperative  housing  distributions . 3253 

Corporate  acquisitions: 

Reorganization . 3335 

Corporate  assets . 3503,  3504 
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Income  taxes — Ckintinued 

Corporate  contractions . 3549 

Corporate  income  tax . 3558,  3598 

Allocation  of  loss  or  income . 3674 

Estimated  tax  payments . 3641 

Foreign  subsidiary . 3367 

Level  gain  recognition . 3501 

Merger  of  C  corporation  into  S  corporation . 3589 

Net  operating  losses . 3678 

Ordinary  losses . 3344 

Ownership  change . 3513,  3679 

Section  338  issues . 3505,  3506 

Segregation  rules . i...3676 

Short  taxable  years . 3515 

Trading  stamp  companies . 3280 

Corporate  inversion  transactions . 3380 

Corporate  reorganization,  attribution . 3509 

Corporations . 3286 

Cost  and  fees  recovery . 3708 

Cost  recovery  system . 3246,  3484,  3671 

Cost  sharing  regulations . 3541 

Coupons: 

Stripped . 3351 

Creative  property . 3491 

Credit,  paid . 3327 

Debt  discharge . 3661 

Debt  discharge  income . 3238 

Debt  instruments . 3210,  3349,  3350,  3578,  3585 

Deemed  paid  credit . 3334 

Deferred  compensation  and  salary  reduction . 3281,  3379 

Definitions,  Subpart  F . 3570 

Demolition  of  structures . . . 3378 

Dependents . . . 3190 

Deposit  of  taxes . 3405,  3409,  3638,  3701 

Depreciable  assets . 3339 

Disabled  access  credit . 3219 

DISC  regulations . 3338 

Discharge  of  indebtedness . 3236 

Disclaimer  of  joint  property . 3426 

Disclosure  of  return  information  to  Customs  Service  ....3433,  3434 

Dividends . 3270,  3487 

Due  diligence  standards  for  tax  practitioners . 3072 

Dwelling  for  business  use . 3498 

Earned  income  tax  credit . 1760 

Election  and  due  date  statements . 3507 

Electronic  filing  of  Form  W-4 . 3381 

Employee  benefits: 

Cafeteria  plans . 3470 

Funded  welfare  benefit  plans . 3274 

Life  insurance . 3231 

Loans  treated  as  distributions . 3229 

Merger  and  acquisition  rules . 3271 

Nondiscrimination  rules . 3460 

Employee  leasing . . . 3680 

Employee  stock  ownership  plans . 3522 

Employer-paid  fuel . 3456 

Energy  property . 3584 

Escrow  funds . 3390 

Estimated  tax . . . 3312,  3408 

Executive  compensation  deduction . 3602 


Exempt  organization  income  from  corporate  sponsorship 

. 3527 

Exempt  organization  income  frxim  partnership  property 


. 3682 

Exempt  organization  lobbying  expenses . 3474 

Exempt  organizations . 3275 

Exempt  sewage  facilities . 3473 

Exemptions . 3190,  3619 

Facsimile  signatures  by  preparers . 3710 

Federal  Insurance  Contributions  Act . 3392 

Filing  requirements: 

Combat  zone  service  effects . 3207 

Extension  of  time . 3401,  3429,  3430 

Termination  of  business . 3400 


Income  taxes — Continued 

Financial  products . . ....3667 

Fishing  vessel  capital  construction  fund  procedures . 3417 

Foreclosed  property . 3298 

Foreign  company  income . 3332 

Foreign  corporations . 3264,  3337,  3345,  3408,  3510,  3555,  3558, 

3561,  3571,  3626 

Dividend  withholding . . . 3325 

Earnings  and  profits . 3572 

Stapled  entities . 3255 

Stock  transfers . 3203,  3511 

Foreign  deferred  compensation  plans . , . . . 3521 

Foreign  governments . 3559 

Foreign  grantor  trusts . 3302 

Foreign  insurance . . . i . 3315 

Foreign  insurance  companies . 3309,  3310,  3331 

Foreign  investment  companies . 3354 

Foreign  Investment  in  Real  Property  Act . 3560 

Foreign  investments . 3586,  3587 

Foreign  partnerships . 3318,  3396 

Foreign  tax  credit . 3226,  3328,  3365,  3562,  3583,  3564,  3565 

Foreign  taxes . 3337 

Foster  child  care  payments . 3472 

Fraud  penalty . 3840 

Fringe  benefit  income  allocation . 3263 

Fringe  benefits . 3456 

Functional  currency . 3571 

General  utilities  repeal . 3502 

Generation-skipping  transfer  tax . 3692 

Golden  parachute  payments . 3500 

Government  cost  sharing . 3471 

Grantor  trusts . 3215 

Gross  income . 3232,  3329,  3454,  3455 

Gross  income  exclusions . 3190,  3281,  3472 

Group  health  plans,  continuation  coverage . 3476 

Guam  residency  determination . 3330 


Hedging  transactions  by  members  of  consolidated  groups 


Highly  compensated  employee . 

Home  office  deduction . . . 

Housing  credits . 

Illegal  activity  cash,  treatment . . 

Indebtedness  discharge.. . 

Indian  tribal  governments . 

Information  returns . 

Installment  obligations . 

Insurance  companies . 

Insurance  income . 

Intangible  amortization . 

Intercompany  transactions . 

Intercompany  transfer  pricing . 

Interest  allocation  and  capitalization 

Interest  charges . 

Interest  deductions . 

Interest  disallowance  rule . 

Interest  expense . 

Interest-frro  adjustments . 

International  organizations . 

International  tax . 

Inventories . 

Inventory  costs . 

Investment  expense . 

Investment  in  excess  passive  assets  . 

Itemized  deductions . 

Joint  and  several  debts . 

Late-payment  interest  charges . 

Leasing,  tax  exempt . 

Levied  property: 

Exemptions . 

Release  and  return . 

Levies . 

Levies,  wrongful . 

Liability  understatement . 

Life  insurance  companies . 


. 3441 

. 3526 

. 3377 

. 3451,  3452,  3668 

: . 3420 

. 3235, 3237,  3340 

. 3649 

. 3626 

. 3529,  3530,  3531 

. 3262,  3311 

. 3569 

. 3211,  3251,  3252 

. 3495 

. 3296 

. 3494 

. 3577 

. 3204,  3478, 3688 

. 3191,  3406 

3254,  3289,  3291,  3556,  3683 

. 3634 

. 3559 

. 3512 

. 3539 

. 3673 

. 3458 

. 3202 

. 3457 

. 3238 

. 2147 

. 3483 

. 3655 

. 3656 

. 3421 

. 3711 

. 3414 

. 3362 
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Income  taxes — Continued 

Life  insurance  contract . 3418,  3651 

Like-kind  exchanges . 3685 

Limitation  of  annual  compensation . 3713 

Liquidations . 3597 

Lobbying  expenses . 3474,  3475,  3664 

Long-term  contracts . 3282,  3283,  3533 

Losses  and  credits . 3225 

Losses,  expenses,  and  interest . 3495 

Losses,  separate  limitation . 3198,  3599 

Low-income  housing  credit . 3217,  3449,  3669 

Gross  rent  limitation . 3189 

Marital-specific  portion . 3435 

Ministerial  act . 3639 

Money  Laundering  Control  Act . ; . ,.3645 

Mortgage  credit  certificates . 3216,  3445,  3446,  3447,  3448 

Mortgage  loan  points . 3399 

Mortgage  subsidy  bonds . ; . 3464 

Negative  481(a)  adjustments . 3427 

Nonbusiness  interest . 3477 

Nondiscrimination  regulations . 3192 

Northern  Mariana  Islands  residency  determination . 3330 

Notional  principal  contracts: 

Training  of  income  and  deductions . 3277 

Nuclear  power  plants,  interest  in . 3535 

OBRA  1993  regulations . 3200,  3660 

Option  attribution  rules . 3675 

Option  measurement  date . 3368 

Overpayments: 

Interest . 3702,  3703 

Partnerships . . . 3304,  3305,  3625,  3635,  3659 

Classification . 3419 

Foreign  investment . 3326 

Guaranteed  payments . 3266 

Liabilities . 3308 

Sales  of  interests . 3307 

Section  1503(d)  applications . 3366 

Section  737  distributions . 3306 

Subchapter  K  rules . 3550,  3665 

Tax  matters  partner.. . 3206,  3403 

Taxable  year  election . 3548 

Withholding . 3594 

Pass-through  entities  treatment . 3438,  3439 

Passenger  automobile  deduction . 3256 

Pa.ssive  activity  losses  and  credits . 3536,  3537,  3690 

Payments  by  check  or  money  order . 3422 

Payments,  deferred . 3318 

Penalties . ; . 3410,  3411,  3642,  3704,  3705 

Pension,  profit-sharing,  and  stock  bonus  plans . 3271 

Pensions: 


Cash  or  deferred  arrangements . 3268 

Early  distribution . 3230 

Minimum  funding . 3272 

Multiemployer  plans . 3516 

Rollover  distribution . 3519,  3520 

Personal  property  carryover  from  divorce . 3459 

Personal  property  sales . 3319 

Personal  service  corporations . 3496 

Petroleum  and  chemicals . 3618 

Political  activity  expenses . 3475 

Practice  before  the  IRS . 3712 

Pre-contribution  gain  or  loss . 3303 

Procedure  and  administration . . 3214,  3428,  3480 

Produced  property . 3488 

Property  contributed  to  a  partnership . „...3659 

Property  contributions . 3659 

Property  transfers,  outbound . 3360 

Publically  traded  exception . 3323 

Qualified  plans . 3518 

Qualified  separate  lines  of  business . 3714 

Real  estate  mortgage  investment  conduits . 3212,  3663,  3715 

Real  property  businesses . 3290 

Real  property,  excess  expenses . 3416 

Redemption  premiums . 3259 


Income  taxes — Continued 

Refund  offsets . 7,  4420,  4696 

Relocation  income  tax  allowance . 4405,  4422 

Rental  agreements . 3287 

Reporting  and  recordkeeping  requirements . 3197,  3205,  3215, 

3485,  3628,  3633,  3661,  3672 

Research  credit . 3188 

Resellers . 3489 

Residence  interest . 3245 

Resident  status . 3329,  3627 

Retirement  plan  distributions . 3517 

Retirement  plans . 3523,  3609,  3694 

Return  processing,  examination,  and  collection  functions 


. : . 3213 

S  corporations . 3346,  3355,  3356,  3357,  3588,  3589,  3590,  3636, 


3650,  3689 

Scholarships  and  fellowships . 3554 

Scholarships  and  fellowships,  exclusion . . . 3469 

Section  1.471-5 . 3193 

Section  1059 A  regulations . 3341 

Section  1258  regulations . 3348 

Section  1361(a)(1) . 3650 

Section  1445  regulations . 3359 

Section, 170(f)(8)  regulations . 3247 

Section  179A  deduction . 3249 

Section  197  regulations . 3211 

Section  265(b)(3)  regulations . 3191 

Section  274  regulations . 3440 

Section  30  credit . . . . . i . 3249 

Section  338(h)(10) . 3262 

Section  4101  regulations . 3698 

Section  469(c)(7)  regulations . 3290 

Section  475  regulations . 3540 

Section  482  regulations . 3681,  3704 

Section  6048  regulations . . . 3397 

Section  6109  regulations . 3402 

Section  67  regulations . 3438,  3439 

flection  704(c)(1)(B)  regulations . 3303 

Section  7514 . , . 3436 

Section  936  regulations . 3200 

Sections  2056(b)(5), (6),  and  (7)(B)(iv)  regulations . 3435 

Securities . 3193,  3294,  3295,  3317,  3509,  3540,  3551 

Securities  transfer . 3233,  3579 

Sewage  facilities . 3473 

Shareholder  election,  QEF . 3353 

Shareholder  losses . 3344 

Shareholders . 3380.  3650,  3676 

Shareholders,  use  of  deficits . . . 3201 

Shipping  amendments.  Subpart  F . 3333 

Simplified  computations . 3567 

Small  business  inventory  valuation  methods . 3292,  3293 

Spousal  consent  forms . 3273 

Start-up  expenditures . 3250 

State  credits . 3451 

State  income  ta.xes  deduction . 3313 

Stock  purchase  treated  as  asset  purchase . 3508 

Stocks . 3259,  3670,  3677 

Straddles . 3342,  3343,  3479,  3582,  3583 

Hedging . 3347 

Student  loan  bonds . 3466 

Subchapter  S  items . 3404 

Subsidiary  stock  disposition . 3595 

Tax  credit: 


Energy  property . 3453 

Puerto  Rico . 3556 

Tax  lien,  land  sales  contract  forfeiture . 3706 

Tax  return  preparers . 3079,  3412,  3643 

Tax  shelters . 3413,  3632 

Tax  treaties . 3320,  3591 

Tax-exempt  bonds . 3234,  3242,  3243,  3244,  3352,  3462,  3463, 

3465, 3466,  3467,  3468 

Taxable  mortgage  pools . 3648 

Taxpayer  Identification  Niunber . 3382,  3031 

Taxpayer  Identification  Number  matching  program . 3612,  369'^ 
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Income  taxes— Continued 

Taxpayer  Identification  Number  requests . 3393 

Technical  corrections . 3425 

TEFRA  portfolio  interest  regulations . . . 3322 

Timely  mailing . 3646 

Transportation  income . . . 3314 

Trustees . 3443 

Trusts  and  estates . 3196,  3301 

Tuition  reductions . 3240 

Uncollectible . 3279 

U  nderpayments: 

Interest . 3407,  3702 

Unified  credit . 3369 

Unrelated  taxable  income . 3194 

User  fees . 3444 

Utilities  repeal . 3260,  3261 

VEBA  qualification . 3543 

Vesting  standards . 3524 

Virgin  Islands . 3199 

Virgin  Islands  residency  determination . 3329,  3330 

Voice  signatures . 3624,  3630,  3699 

Withholding . 3359,  3405,  3593,  3610,  3611,  3695 

Indemnity  payments: 

Arts  and  Artifacts  Indemnity  Act . 4507 

Indians: 


See  also  Indians-business  and  finance 
Indians-education 
Indians-enrollment 
indians-lands 


Indians-law 

Indians-tribal  government 

American  Group . 2118 

ANA  appeals  procedure . 1683 

Catastrophic  health  emergency  fund . 1500 

Child  welfare  programs . 1683, 1685, 1704,  2102,  2123 

Community  development  block  grants . 1888 

Eagle  permits . 1993 

Electric  power  utilities . 2090 

Family  violence  prevention  programs . 2123 

Fishing  management . 842,  975 

Food  assistance  programs . 507,  526,  528 

Food  stamp  program . 520 

Head  Start  Services  for  children . 1693,  1694 

Health  service  loans . 1499 

Health  services . 1504,  1538 

Housing . 82,  375,  401,  416,  1763,  1878, 1886,  1892,  1893,  1901, 

1904,  1905,  1910,  2113 

In-lieu  fishing  sites . 2119 

Indian  Gaming  Regulatory  Act . 5155 

Job  training  programs . 2408 

Preference  in  employment . 2092 

Public  housing . 1887 

Trust  funds . 2082 

Urban  health  regulations . 1501 

Veterans . 3846 

Indians-business  and  finance: 


Alaska  Reindeer  Industry  Act  1937 . 2093 

Buy  Indian  Act . 1502 

Buy  Indian  contracting  by  the  BIA . 2107 

DOD  acquisition  regulations . 1082 

Forest  product  sales . 2109,  2110 

Indian  monies,  proceeds  of  labor . 2111,  2112 

National  Park  Service  visitor  services . 2061 

Oil  and  gas  resources . 2100 

Osage  tribe  funds . 2117 

Products  of  Indian  art  and  craftsmanship . 1918,  2124 

Indians-education: 


Academic  and  dormitory  programs . 2104 

Adult  education  programs . 2079 

E)OE  awards . 1322 

Family  and  child  education  programs . 2088 

Grant  policies  and  procedures . 2099 

Grants  to  colleges . 2094 

Health  and  safety  inspection . 2116 


Indians-education — Continued 

School  construction . . . 2106 

School  improvement  program . 2095 

Self-determination . 84,  2120 

Indians-enrollment: 

Certificates  of  Degree  of  Indian  Blood . 2115 

Indians-lands: 

Acquisitions . 416,  2097 

Air  pollution  control  implementation . . 4134 

American  Indian  agricultural  rangeland  management . 2091 

Coal  mining . 2159 

Environmental  management  funding . 1291 

Forest  management . 2105 

Gaming  and  non-gaming . 2108.. 

Grazing  permits . 2080,  2085 

Indian  Land  Acquisition  loans . 375 

Indian  Trust  Land  interests . 401 

Irrigation  operation  and  maintenance  rate  adjustment . 2089 

Mining  leases . 2098,  2142,  2143 

Municipal  solid  waste  landfills . 4072 

National  Forest  System  lands . 617 

Native  American  Graves  Protection  and  Repatriation  Act 

. 2073 

Oil  and  gas  inspection  and  enforcement . . . 2196 

Oil  and  gas  leasing . 2098,  2114 

Preservation  of  antiquities . 2096 

Road  construction  on . 2101 

Royalty  overpayment  recoupment . 2137 

Indians-law: 

Courts  of  Indian  Offenses . 2083 

Detention  regulations . 2084 

Education  contracts . 2122 

Hearings  and  appeals . 1927, 1928,  1929,  1930 

Licensed  Indian  traders . 2121 

Indians-tribal  government: 

Air  quality  planning  and  management . 4279 

Child  welfare  payments  to . 1685 

Grants  for  services  provided  to  older  individuals . 1712 

Grants  from  FEMA . 4359 

Reorganization  procedures . 2086,  2087 

Self-determination . 47,  84 

Treatment  as  States..... . 3649,  4041,  4070,  4324 

USDA  audits . 638 

Individuals  with  disabilities: 

See  also  Blind 

Disability  benefits 


Education  of  individuals  with  disabilities 

Medicaid 

Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Vocational  rehabilitation 


Accessibility  guidelines  for  buildings  and  facilities . 90,  721, 

3891,  3892,  3894,  3895 

Accessibility  guidelines  for  children’s  environments . 3893 

Accessibility  guidelines  for  detectable  warnings . 2224,  2566 

Architectural  barriers: 

CDBG  grant  program . 1833 

CHAMPUS  Program . 1176 

Contractor  and  subcontractor  affirmative  action  obligations 

. 2389,  2398 

Disability  and  rehabilitation  research . . . 1234 

Disabled  Veterans  Affirmative  Action  Program . 4590 

Employment  discrimination  complaints . 2225 

Exit  seating . 2805 

Harassment . 4337 

Housing . 1809,  1810,  1907 

Income  tax  credit . 3219 

Javits-Wagner-O’Day  Program . 1096 

Luxury  tax  exemption . : . 3383 

Mortgage  insurance  regulations . . . 1796 

Motor  vehicle  safety  exemptions . 2965 

Motor  vehicle  wheelchair  lifts . 2910 

Nondiscrimination . 1751,  4334.  4349,  4370,  4673 
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Seq.  No. 

Individuals  with  disabilities — Continued 

Air  travel . 118,  2544,  2545 

Farm  Credit  System  Insurance  Corproration . 4929 

Housing . . . 70,  1717 

Passenger  vessel  access . 2528,  3890 

Procurement  from . r.4859 

Schedule  for  rating  disabilities . 3757,  3758,  3828 

Title  I  of  the  ADA  and  the  NLRA . 4338 

Training  interpreters  for  deaf  individuals . 1244 

Transportation . 117,  2095,  2531,  2552,  2995 

Widow’s  benefits . 1366 


Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 

See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 


Child  welfare 
Youth 

Accidental  ingestion  of  iron . 1455 

Aircraft  child  restraints . 2685 

Baby  walker  safety  requirements . 4889 

Bicycle  helmet  safety  standard . 4896 

Child  Nutrition  Programs . 9,  543 

Choking  incidents  involving  toys  and  children’s  articles 

. 4901 

DOD  special  education  services . 1098 

Food  assistance  programs . . . 4,  480,  490,  491,  521 

Food  stamp  program . 5,  504,  513 

Household  chemicals,  child-resistant  packaging . 201 

Housing . 75 

Individuals  with  disabilities . 1415,  3893 

Infant  apnea  monitor . 1438 

Infant  formula  quality  control . 1434 

Lead  poisoning . 66, 142 

Medicaid  program . 57,  61 

Medication,  child-resistant  packaging . 201 

Missing  children  mail  program . 3865 

Mouthwashes  containing  ethanol,  child-resistant  packaging 

. 4900 

Nutrition  education  participant  contacts . 484 

Oregon  Caves  National  Monument  admission . 2065 

Plastic  buckets,  safety  requirements . 200 

Prescription  drug  labeling . 1468 

Sleepwear  flammability  standards . 4892 

Small  balls  ban . 4902 

SSA  disability  determinations . 35 

Sulfate  in  drinking  water . 4030 

Supplemental  food  program . 483,  492,  516,  541 

Vaccine  injuries . 1487, 1488 

Welfare  services . 1676 


Information: 

See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 


Inland  waters: 

See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
Insulin: 

Certification  policy . 1440 

Certification  program  fees . ...1463 


Seq.  No. 

Insurance: 

See  also  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Mortgage  insurance 
Surety  bonds 

Unemployment  compensation 
War  risk  insurance 


Aviation  insurance . . . 2732 

Commercial  space  transportation . 2522 

Exchange  visitors . 4773 

Federal  costs  for  Indian  self-determination . 84  ' 

Federal  Crime  Insurance  Program . 4361 

Insurance/liability  to  third  parties . 1074,  4845 

“  Motor  vehicle  insurance  cost  information  updates . 2900 

Nondiscrimination . 74 

Passenger  vessel  operators . 5063 

Property  insurance  loss  drafts . 1822 

Real  estate  title . 411 

Real  property . 369 

Title  I  property  insurance . 1787 

Veterans . 3832,  3833,  3837,  3838,  3839 

Insurance  companies: 

Annuity  benefits  distribution . 4681 

Foreign  branches . 3315 

Foreign  subsidiary  exemptions . 5279 

Taxation . 3262,  3311 


Insured  loans: 

See  Loan 'programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 


Administration  of  grants  and  cooperative  agreements . 2523 

Air  carrier  regulation . 2556 

Air  pollution  control  implementation . 4132,  4134,  4146,  4166, 

4189,  4233, 4276 

Alternative  fueled  vehicles  mandate . 1260 

Alternative  fuels  incentives  program . 1261 

California  on-board  diagnostics  requirements . 4261 

Child  welfare  programs . 1684,  1687, 1690, 1692, 1705, 1706. 

1711 

Education  programs . 1191 

Employee  benefit  plan  exemption  from  State  regulation 

. ., . 2429 

EPA  Hazardous  Waste  Manifest  rule . 4065 

EPA-Califomia  water  quality  standards . 163,  3984 

EPA-Florida  water  quality  standards . 3995 

EPA-New  Mexico  water  quality  standards . 3996 

Federal  aid  highway  project  contracting . 2846 

Federal  and  State  seed  testing . 238 

Federal  Assistance  Funds  transfers  to  State  governments 

. 3086,  3090,  3091 

Federal  payments  to  State  veterans  homes . 3738 

Federally  administered  State  supplementary  payments . 1372. 

1414 

FEHBP  preexemption  of  taxes . 4598,  4604 

Fisheries  reporting  areas . 859 

Food  assistance  programs . 4,  541 

Food  Stamps . 6,  7,  531 

Grants  and  cooperative  agreements . 640,  2374,  4512 

Health  care  facilities: 

State  inspection . 1531 

Highway  management . 2833,  2841 

Hunting  on  Forest  Service  lands . 626 

Local  rail  freight  assistance . 2989 

Mine  safety  and  health . 104 

Motor  carrier  regulations . 2863 

Nuclear  accident  protection . . . 4020 

Oil  spill  response . 2591 
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Seq.  No. 


[ntorgovemmental  relations — Continued 

Regional  haze  protection  regulations' . 4^07 

Research  on  agricultural  cooperatives . 215 

Small  business  loans . . . 4730,  4731 

State  compliance  with  CDL  requirements . 2852 

State  Cooperative  Extension  entities  receipt  of  Federal 

property . 364 

State  hazardous  waste  management  programs; . . 4321 

State  issuance  of  NPDES  permits . . . 3983 

State  programs  for  pesticide  applicator  certification'. . 3928 

State  programs  limiting  pesticide  sales . . . 3917 

State  raw  milk  quality,  requirements . . . 229 

State  responsibility  far  fixed  guideway.  system,  safety . 130 

State  telecommunications  modernization  plan . 680 

State  testing  for  air  pollutants . 4128 

State  water  pollution,  control  funding . 4005t  4014 

liJSEMt  audits  of  State  and  local  governments . 638 

Interlocking.  dinectDrates: 

See  Antitrust, 
inteimodal  transportation: 

Customs  treatment  of  reusable  shipping  containers: . 3149 

Environmental  impact  and  related  procedures;...,. . 2824 

FMWA.  reimbursement  for  utility  relocations . 2849 

International  agreements: 

See  Treaties 

International  boundaries: 

Exports  to  international  waters . 762 


Ihtemationel  expositions: 

See  Antitrust 
International  trade: 

See  Foreign  trade 
Inventions  and  patents: 


Computer  program  listings . TOT'9 

Electronic  filing  of  assignments . 1021 

Energy  Department  policy . 131'4t  13-38 

Fees . 1030’,  1031 

Government  employees . 1035 

Government  owned . 1034 

Nonprofit  organizations . 1033 

Patient  applications . 1014, 1016,  1018,  1019,.  1020 

Patent  Cooperation  Treaty . 1027 

Patent  fees- . 1015 

Patent  interference  practice . 1025,  1028,  1029 

Prior  art  effect . 1023 

pro  mailing  procedures . 1024 

PTO  practitioner  disciplinary  proceedings . 1022 

Small  business  innovation  research  rights  in  deta . 4826 

Small  businesses-. . 1033 

Uniform  policy . 1035 

Waivers . T333 

Investigations: 

Government  personnel . 4633 

Railroad  accidents . 2984 

Scientific  miscanduct . 1-419 

Investment  advisers: 

See-  Securities 
Investment  companies; 

Advertising  prospectus . 5297 

Affiliated  persons . 5284 

Applications . .” . . . 5296 

Custody  of  assets  with  futures  commission  merchants . 5300 

Distribution'  plans . 5282 

Eligible  foreign  custodian . 5280 

Expenses  paid  through  brokerage  commission . 5276 

Form  N-SAR . 5286 

Form  N-IA . 5277 

Investment  Company  Act; 

Amendments . . . 5272’,  5283 

Exempted  transactions . 5294 

Open-end . . . . . 5295,  5301 

Portfolio  transaction  records . „..5285 

Records,  preservation  of« . 5307 

Redemptions  by  open-end  management  investment 

companies . 5301 


Investment  companies — Continued' 

Registration- form . . . 5271,  5-277,  5286 

Registration  fbnu  amendments,...-- . . - . 5293,  5299,  5328 

Research  and  development  companies  exen^^inn . 5298 

Small  businesses . - . 4729^. 4-7-43;,.  4753,. 4757,.  4764 

Ta-xation . . . — . - . 3354 

Investments: 


See  also  Brokers 


Commodity  futures 
Foreign  investments  in  U.S. 
Inveshnent  companies 
Securities 

United  States  investments  abroad 


Advertising  rules . . ; . . . 5275 

Disclosure  requirements . 5270 

Fiduciary  standards . 2433v  2434 

Financial  statements . 5261 

Housekeeping  amendments _ _ - _ _ _ _ _ 5270 

Leveraged  buyouts  and  debtholders . . - . 5260 

Marketing  and  selling  real  property . - . . . 5250 

Money  market  funds . 5277,  5292 

Proxies . 5291 

Real  estate^ . 5278 

Registration . 5275 

Registration  fbnn&...-.— . . 5274 

State  banking  investments . 3081 

Taxation . 3202,  3880 


Irrigation: 

Colorado  River  protection . . . . . 272 

Farm  unit  exchange  or  amendment . 2177 

Indian  irrigation  project  facilities . 2089 

Project  operation  and  maintenance . 2081 

Reclamation  irrigation  water . 2174 


d 

Job  Training  Partnership  Act; 

See  Manpower  training  programs 
Juvenile,  delinquency: 

Juvenile  Mentoring.  Program . . 2379 

Prevention  formula  grants  regulations . 2375;  2380 

K 

Kidney  diseases: 

Dialysis  services . - . 1544,  1546,  1635 

Medicare  eligibility . . . . 53,.  1634 

Kites: 

See  Aircraft 


Labeling; 

See  also  Food  labeling 

Packaging  and  containers 

Alternative  fiieled  vehicles- . - . 

Alternative  fuels . . — — . 

Amalgam  ingredients . - . . . 

American  Automobile  Labeling.  Act . . . . . 

Beer . . 

Charcoal . . . . ..... 

Distilled  spirits . —3100 

Dolphin-safe  products _ _ _ _ _ - . . . 

Dolphin-safe  tuna . . . - . . . 

Drugs . 42.  1436, 

Energy  efficiency . 1250,  1257, 1258, 

Five-gallon  buckets . . - . . . 

GOSIP  label  format . . 

Hazardous  substances . . 

Hearing  aids . . . . 

Latex  condoms  and  gloves . . . . . . . 

Latex-containing  devices . . - . 

Lead  in  ceramic  food  ware . . . . 

Made  in  America  labels . . . . . - 

Malt  beverages . 3095, 

Medical  devices . 


...208,  4272 

. 208 

. . 1446 

. . 2947 

. . 3101 

- . —4891 

3.101,  3102 

. 983 

. . 927 

1468,  1480 
1271,  5120 

. 200 

_ 5108 

- —783 

. . 4874 

_ 1451 

. . 1445 

. —1447 

. . 1461 

_ 4819 

3100,  3111 
. 1449 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Subject  Index  58733 


Labeling — Continued 

Micrc^iological  water  purifiers . 3915 

Motor  vehicle  belts . 2962 

Ozone  depleting  chemicals . 4268 

Pesticides . 160,  3919,  3925 

Poisonous  materials . 3021 

Sunglasses . 1429 

Textiles . 207,  5l07,  5109 

Toys  and  children’s  articles . 4902 

Vehicle  identification  number . 2884 

Wine . 3098,  3100,  3101,  3109,  3113 

Wool  products . 5107 

Labor: 

See  also  Child  labor 

Employee  benefit  plans 
Employment 

Equal  employment  opportunity 
Labor  management  relations 
Migrant  labor 

Occupational  safety  and  health 
Retirement 

Unemployment  compensation 
Wages 

Certification  for  certain  H-2B  temporary  workers . 2424 

Certification  for  temporary  agricultural  employment . 2414 

Contractor  personal  service  compensation . 1046 

Convict  labor  use . 4781 

Davis-Bacon  helper  regulations . 100,  2404,  4860 

Family  and  medical  leave . 2401 

Shortages . 2416 

Trade  adjustment  assistance . 101,  2412,  2420,  2421 

Labor  management  relations: 

See  also  Labor  unions 

Collective  bargaining  agreement  definition . 2429 

Service  contracts . 4842,  4858 

Title  I  of  the  ADA  and  the  NLRA . 4338 

Labor  unions: 

Election  of  officers . 2435 

Management  and  conduct  standards . 2437 

Removal  of  officers . 2436 

Laboratories: 

Accreditation . 221,  792,  3153,  4957 

American  Society  for  Histocompatibility  and 

Immunogenetics  approval . 1567 

CLIA  fee  schedules . 1566 

Clinical  laboratories  regulation . 56, 1571, 1671 

Contract  Laboratory  Program  investigation . 4303 

Cytology  proficiency  testing . 1565 

Inspection  and  certification . 1664 

Salmonella  Laboratory  Recognition  Program . 220 

Testing  of  mining  equipment . 2452 

Land: 

See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 

Law: 

See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 

Judges,  Code  of  Conduct . 1365 

Liability  under  CERCLA  for  site  clean-up . 4323 

Third  party  suits: 

Underground  storage  of  hazardous  materials . 4075 

*  Law  enforcement: 

See  also  Drug  traffic  control 
Aliens: 

Deportation . 2299 

Detention . 2300 

Assisted  housing  drug  elimination . 1765 

Child  support: 

Audit  regulations . 1708 

Criminal  fine  collection . 2361 


Law  enforcement — Continued 

Criminal  justice  information  systems . 2378 

Fish  and  Wildlife  Service . 1984 

Food  Stamp  Act . 508 

Immigration  Emergency  Fund . 2358 

Military  support  to  civilian  law  enforcement . 1145 

Public  lands  . . 2198 

Records . 1731 

Surrender  of  military  personnel  to  civilian  authorities . 1148 

USCG  written  warnings . 2658 

Law  enforcement  officers: 

Retirement . 4636 

Lawyers: 

See  also  Legal  services 

Debarment . 1718 

Fees  payable  under  Equal  Access  to  Justice  Act . 2368,  2371 

Professional  conduct . 1162 

Lead  poisoning: 

Ceramic  food  ware . 1461 

Paint . 66,  142, 1910,  3939,  3942,  3944,  3961,  3978,  4388 

Reducing  lead  consumption  and  use . 3951 

Residential  structures . 1733 

Legal  services: 

Individuals  with  mental  illness . 1421 

-  Libraries: 

NLM  grants . 1520 

Life  insurance: 

Accelerated  death  benefits . 3461 

Government  employees . 4596,  4642 

National  Service  Life  Insurance . 3781,  3792 

Linseeds: 

See  Oilseeds 
Liquors: 

Exports . 3096 

Labeling . 3100,  3101,  3102 

Standards  of  identity . .3095 

Taxes . 3107 

Vodka . ; . 3112 

Livestock: 

See  also  specific  animals 
Grazing  lands 
Meat  and  meat  products 
Meat  inspection 
Poultry  and  poultry  products 

Calves  and  cattle  inspections . 562 

Care  and  handling  at  stockyards . 646 

Horses  and  farm  animals . 340 

Livestock  feed  assistance . 312 

Regulations  revisions . 644,  645,  647 

Residue  violations . 548 

Substances  prohibited  for  use  in  feed . 1482 

Loan  programs  -  agriculture: 

Rural  business  loans . 654 

Rural  electrification . 680,  693 

Rural  telephone  system . 682,  700 

Loan  programs: 

Lobbying  restrictions . 704, 1057, 1192, 1315, 1349, 1739, 1920, 

2362,  2467,  2543,  3073,  3863,  3887,  4328,  4354,  4378, 
4515, 4522,  4527,  4679,  4742,  4769 

NOAA  financial  assistance . 1009 

Treasury  taxes  and  loans . 137 

Loan  programs-agriculture: 

Account  service  and  loan  making . 398 

Agricultural  Resource  Conservation  Program . 397 

Application  processing  timeframe . 413 

Buy  American  requirement . 667 

Certified  Lender  ftogram . 404 

Civil  rights  of  borrowers . 669 

Community  programs . 366 

Consolidation  of  loans . 376 

Contractor  indemnification . 686 

County  Committee  eligibility . 403 

Debt  settlement . 26'.!.  116 

Depreciation  rates  and  procedures . i*71 
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Ixwn  progranis-agriculture — Continued 


Disaster  assistance . 

. 389*.  421,  422 

. . . 428 

. 406 

Farm  Credit  Administration; 

Agricultural  credit  bank  regulations . 

. . 491 1 

Borrower  flahts . 

. „..4909 

_  ._.4OT6.  4927 

. 4921 

. 4914 

Federal  Agricultural  Mortgage  Corporation  risk-based 

cauitai  reimlalion  . 4912 

Financing  agreement  guidelines . 

. 49*13 

High-risk  asset  accounting . 

. . . . . 4910 

Statement  of  regulatory  burden. . 

. . 4922 

Farm  ownership*  loans. . . . 

. . . . 407 

Farmer  Program . . . 

.394,  411.  426.  427 

Farmer-Owned  Reserve  Program . . 

Farmers  Home  Administration: 

Collatbraf  requirements . 

. -...317 

. 429 

Debt  settlement . . 

. . . . 385 

. . . 386 

Interest  regulations . 

Intermediary  Relending  Program . 

. . . 418 

. 388 

Loan  servicing  regulations . 

. 382 

Loan  assessment  and  market  placement . . 

. 408 

Ltran  changes . 

Loan  liquidatioa . . 

. . . 391 

. . 650 

Miirgin  stabilization  and  revenue  and  expense 

deferrals 

. 660 

Monitoring  liquid  accounts . 402 

Multiple  family  housing . 392 

National  average  loan  rates  for  peanuts . 303 

Offsets  of  Federal  payments  to  borrowers . . . 377 

Rural  economic  development . 692 

Rural  electrification . „.65d.  665,  666,  673,  674,  675.  676.  677, 

678.  679,  681.  683.  684,. 687,  688,  689,  690.  601.  607. 


699 

373,  390,  399.  409,  499 

Rural  telenhone  svstem . 

. 656-.  6701.  673:.  698 

Rural  water  and  waste  disposal . . . . . . . 366 

.Section  515  nonprofit  set-asides,.„ . . . 415 

Srscurity  property . . . 650 

Soil  and  Water  Loans  Program . . . . . . . 410 

Wheat  Loan  Kate  and  Acreage  Reduction  Program . 308 

Wool  and  Mohair  Recourse  Loan  Program . . . 282 

Loan  progiams-business: 

Business  and.  industry  loan  program . 4QS,  428 

Business.  Inan  and  development  company  programs . 4754 

FmHA  bu.siness  and  industrial  loans . . . 420 

interest  rate  buydown  in  disaster  areas . 

. . . . 417 

Major  source  of  employment  definition  ... 

. . . . 4747 

Mfrtia  policy  rules  on  eligibility . .  , 

. 4760 

5Uat«  and  lo^  development  companies... 
Loan-  programs-economic  development: 
Adjustment  grants . 

. 4715,  4755 

. „...720 

Electric  and  ge-s  fecilities . 

. . . 725 

Employaes;.  . . 

. 722 

. 723 

Loan  progpuns-educaticin: 

. 27  1205,  1210,  1230 

t21tt  T/f)5  7743 

Fede.rat  Fund  Education  Loan  Program . 

1219,.  1225,  1226.  1227 
. 1229 

Federal  Stafidrd  Loan  Cancellation  Qemonstratioa  Ptogram 

Federal  Stafford  Loan  repayment  provisions _ _ _ T228 

Ficalth  Education  Assistance  Loan  Program . 1486,  3743 

Nond  iscrimination. . . 3902 

Repayment  by  government  agency . 4377 

Loan  prugrams.-hcal:h: 

Health  Service  Ccrps . . 1484 

NIH  AIDS  Resea;':fi  Loan  Prc^ram . . . . . 1506 

NIH  Clinical  Research  Loan  Repayment  I’mgram . ..1513 


Seq.  No. 

Loan  programs-housing  and  community  development; 

Access  for  individuals  with  disabilities . . . _...721 

Bank  request  for  information . . . . . . . 5053 

Community  Investment  Ptogram . . . . . 204 

Community  Reinvestment  Act . . 138.  139 

Direct  loans . . ^1805 

Farmers  Home  Administration: 

Community  facility  loans . . . . . . . — 387,  419 

Multiple-family  housing  loans . . . — ^80 

Recreation  facility  loans . 383 

Rural  housing  voucher  program . . . 384 

HUD  Risk  Sharing  Pilot  Program . 1792 

Individual  site  approval  requirements . . . . . „.371 

John  Heinz  Neighborhood  Development  I^ogram . . . 1842 

Loan  policy  changes . . . . . 396 

Refinance  programs . . . . . . . 1793 

Rehabilitation  mortgage  ijisufancn  for  condominiums . 1775 

Single-family  coinsurance  program . . . 1819 

Title  I  property  insurance..— . . . . . — . 1787 

Loan  programs-Indians: 

Housing  deregulation . . . 82 

Housing  loan  guarantees . . . . . 1882 

Indian  health  service . . . . 1499 

Indian  Land  Acquisition  loans . 375 

Lt»an  programs-veterans: 

Acceptance  of  partial  payments . _.3820 

Automatic  authority  program . 3793 

Home  loan  credit  standards . 3830 

Home  loan  program  amendments . 3835 

Interest  rate  determinations . 3807 

National  Service  Life  Insurance  Policy  Loans . . . 3781 

Property  improvements  definition . 3766 

Title  evidence  requirements . .3817 

Transitional  housing..... . — . 3813 

Lobbying; 

Cost  prohibition . . . —  .1310 

Disclosure..., . . . . 731 

Expense  deductions . . . . . .....3474,  3475,  3664 

Grantee  restrictions . . . 3887,  4328 

Nonprofit  organizations . . . — _ _ 4.546 

Restrictions . 704,.  1057,  1192.  1315,  1349;  1739,  1920,  2362, 

2467,  2543,  3073.  3863,  3903.  4354.  4378.  4450.  4497, 
4515,  4522,  4527, 4679.  4742.  4769,  4770,  4771,  4778 
Longshore  and  harbor  workers: 

Alien  crewmen  in  U.S.  px)rts . . . 2403,  2419 

Compensation  program  requirements _ 2382 

Foreign  prohibitions . 2512 

Safety  and  health  regulations,. . . . . . 2488 

Low  and  moderate  income  housing; 

See  also  Public  housing 
Rent  subsidies 

Affordable  housing  program . 285.  1839, 5058,  5245 

AHP  and  CSR  amendments . 5059 

Block  grants . 1845 

Consumer  rights  disclosure  statements . 1813 

Definition  revisions . 5059 

Elderly  housing . 1798 

Housing  and  Community  Development  Act  amendments 

. 1758 

Multifamily  . . 1800 

Rent  rounding  procedure  . . „...1829 

Rural  housing  mortgages . 395 

Single-family  clo.sing  agents. . . 1794 

Site  and  neighborhood  standards . 1745 

Terminology  change . — . . 1827 

Transfer  of  servicing  disclosure  statements......... .  _  1813 

Lumber; 

See  Forests  and  forest  prt)di.icts 
Lung  diseases; 

See  also  Tuberculosis 

Medicare  coverage  of  lung  transprlanta . . . 1654 

NHLBl  prevention- and  control  projoc^j . 1519 
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Management  official  interlocks: 
See  Antitrust 


Manpower  training  programs: 
See  also  Vocational  education 


Displaced  employees . /. . 2422 

DOD  Mentor-Protege  program . 1139 

Government  contractors’  participation . 2386,  4857 

Government  employees . 178,  4574 

Hazmat  employee  training . 1517 

Job  Training  Partnership  Act  amendments . 2423,  2506 

Migrant  and  seasonal  farmworkers . 2410 

Minerals  Management  Service . 2127 

Nondiscrimination . 2466 

OJT  for  highway  construction . 2825 

Veterans . 3777 

Manufactured  homes: 

Construction  and  safety . . . 1780,  1781,  1782 

Loans . 1787 

Marine  engineering: 

See  Vessels 
Marine  mammals: 


See  also  Endangered  and  threatened  species 

Animal  welfare  standards . . . 1 

Bottlenose  dolphins . 805 

Dolphin  mortality  limit . 926 

Dolphins . 888,  927,  937,  938,  983 

Foreign  nationals'  marine  mammal  programs . 840 

Fur  seals . 990 

Incidental  taking . 823,  850,  860,  865,  866,  867,  868,  888,  896, 

918,  934,  937,  938,  973,  983 

Manatees . 1943,  2037 

Marine  Mammal  Protection  Act . 926,  1965 

Minimum  distance  for  approaches . 913 

Porpoises . 841, 1000 

Public  display  permits . 916 

Research  authorization . . . 942 

Research  permits . 916 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 


See  also  Fisheries 


Channel  Islands  Sanctuary . 899 

Coral  and  coral  reefs . 834 

Dolphin  removal  quotas . 805 

Fagatele  Bay  National  Marine  Sanctuary . 898 

Florida  Keys  National  Marine  Sanctuary . 21 

Gray’s  Reef  National  Marine  Sanctuary . 906 

Key  Largo  National  Marine  Sanctuary . 801 

Loro  Key  Sanctuary . 802 

Marine  sanctuary  program . 907 

National  Marine  Sanctuary  Program . 901, 1008 

NOAA  financial  assistance . 1009 

Norfolk  Canyon  National  Marine  Sanctuary . 903 

Northern  Puget  Sound  National  Marine  Sanctuary . 902 

Point  Reyes-Farallon  Island  Sanctuary . 900 

Research  program . 803 

Stellwagen  Bank  National  Marine  Sanctuary . 943 

Thunder  Bay  National  Marine  Sanctuary . 905 

Western  Washington  Outer  Coa.st  National  Marine 

Sanctuary . 1007 

Marine  safety: 

See  also  Vessels 


Casualty  reporting . 2589 

Coast  Guard  notification  of  hazardous  conditions . 2651' 

Explosives . 2664 

Fishing  vessel  capital  construction  funds . 928 

Lifeboats  and  rescue  boats . 1081,  2593 

Liferafts . 2580 

Lifesaving  equipment  regulations . 2610 

Liquefied  gas  carriers  safety  standards . 2626 

Offshore  routing  system  for  California . 2656 

Personal  flotation  devices . 2598,  2625 

Safety /security  zone  regulations . 2627 


Marine  safety — Continued 

Ship  stability  regulations . 2584,  2590 

Small  passenger  vessels . . . . . 2611 

Towing  vessels . . . 2607 

Maritime  carriers: 

See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 


Access  to  FMC  records . 5068 

Communications . . 4987 

Criminal  record  review . 2586 

Filing  and  service  fees . . . 5064,  5065 

Financial  responsibility  for  water  pollution . 2616 

Great  Lakes  pilotage  rates . 2622 

Hearing  procedures . 3063 

Injunctions  against  substantially  anticompetitive 

agreements . 5060 

Korean  conditions . . 5069 

Licensing  form  and  procedures . 5125 

Maritime  Commission  recovery  costs . 5066 

Merchant  mariners . 2587,  2661,  3059,  3067 

Non-vessel-operating  common  carriers . 5061 

Oil  carriage . . . 2613 

Rate  of  return  methodology . 206 

Rules  of  practice  and  procedure . : 5067 

Marketing  agreements: 

Agricultural  commodity  standardization  costs . 228 

Marketing  quotas: 

Crystalline  fructose . 266 

Reconstitution . 267 

Sugar . . . 266,  285 

Tobacco . 276,  277,  278,  279,  323,  324,  335 

Mass  transportation: 

Bus  testing  guidelines . 2996 

Fixed  guideway  system  safety . 130 

Maternal  and  child  health: 

MCH  project  grants . 1496 

Measurement  standards: 

See  also  Metric  system 

Federal  Grain  Inspection  Service . 468 

Gaseous  fuels . . . 2892 

Meat  and  meat  products: 

See  also  Meat  inspection 
Stockyards 

Appealing  product  retentions . 565 

B^f  promotion  and  research . 234 

Cured  pork  products . 570 

Dried  pork  products . 355 

Export  certification . . . 561,  3174 

Labeling . .557,  564,  566,  568,  569,  576,  578,  579 

Mechanical  separation . . . 569 

Pork . . . 237,  264 

Rabbits.. . 217 

Refrigeration  requirements . 554 

Sodium  citrate . 577 

Source  records .  553 

Meat  inspection: 

Ante-mortem . 572 

Boning  operations . 1546 

Exotic  species . . . 547 

Fee  increase  for  inspection  services . 571 

Food  additives . .545 

Foreign  country  import  certification . . . 558 

GRAS  substances . 545 

HACCP  programs . . . 10 

Imports  firom  Canada . 560 

Prior  label  approval  process . . . 12 

Residue  violations . 548 

Sodium/potassium  lactate . 544 

Standards  of  identity  and  composition . . 550 

Voluntary  grading  and  certification  services . .235 

Medals: 

.  See  Decorations,  medals,  awards 
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Medicaid; 

See  also  Peer  Review  Organizations  (PROs) 

Public  assistance  programs 

Advance  directives . 1618 

Aid  to  Families  with  Dependent  Children . 1698 

Case  management  services . ; . 1610 

COBRA  requirements . 1620 

Community  supported  living  arrangements  services . 1548 

Copayments  for  inpatient  hospital  services . 1569 

Disabled  children . 1394 

Disproportionate  share  hospitals  payment . 1559,  1673 

Drug  rebate  program . 1617 

Drug  use  review  program . 1665 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services . 57 

Electronic  claims  management . 1665 

Eligibility . 1542,  1581,  1597,  1657,  1658,  1698 

Federally  qualified  health  centers . 1538 

Freedom  of  choice  waivers . ;i648 

Group  eligibility . 1581 

Health  Center  services . 1613 

Health  Insuring  Organizations . 59, 1614 

Health  maintenance  organizations . 59.  1352, 1614 

Hospice  services . 1523 

Hospital  payment  adjustments  for  low-income  patients . 1660 

Income  definition . 1408 

Inpatient  hospital  services . 1569 

Inpatient  psychiatric  services . i . 1537 

Institutional  plan  amendment  findings . 49 

Intermediate  care  facilities  for  the  mentally  retarded . 1551 

Low-income  pregnant  women . 1622 

Medicaid  Management  Information  System ....» . 1633 

Medicare-Medicaid  Coverage  Data  Bank . 1675 

Nurse  practitioners . 1612 

Nurse-midwife  services . 1652 

Nursing  home  benefits . 1588,  3849 

Nursing  home  services . 1491 

Obstetrical  services . 1536, 1539 

Optional  spenddown . 1623 

Organ  procurement  and  transplantation  rules . 44, 1595 

Outstation  intake  locations . 1622 

Pediatric  Immunization  Program . 61 

Pediatric  services . 1536.  1539 

Physician  incentive  plans . 59 

Physician  qualifications . 1539 

Preadmission  screening  and  annual  resident  review . 1596 

Provider  agreement  and  supplier  participation . 1575 

Psychiatric  hospital  sanctions . 1535 

Qualified  Medicare  Beneficiaries  cost  sharing . 1532 

Referral  to  child  support  enforcement  agencies . 1621 

Rehabilitation  services . 1568 

Skilled  nursing  facilities . 1596,  1609 

Skilled  nursing  facility  enforcement  provisions . 55 

Spenddown . 1658 

Third  party  liability . 1611 

Transfer  of  assets . 1524 

Tuberculosis-related  services . 1558 

Vaccine  administration  fees . 61 

Medical  and  dental  schools: 

Faculty  training  grants . 1489 

Health  Service  Corps  loan  repayment  program . . . 1484 

Medicare  payment  for  physicians'  services . 1550 

NIH  scholarships . 1514 


Medical  assistance  program; 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices; 

Computer  software  programs . 1454 

Cost  recovery  for  investigational  devices . 1430 

Financial  disclosure  hy  clinical  investigators . 1443 

Hearing  aids . 1451 

Hemodialyzers . 1635 

Home  blo^  glucose  monitors . 1637 


Seq.  No. 


Medical  devices — Continued 

Infant  apnea  monitor . 1438 

Intermittent  positive  pressure  machine . 1640 

Intraocular  lenses . 1477 

Latex  warning . 1447 

Premarket  approval  applications . 1444,  1448 

Protective  restraints . 1471 

Respirators . 46 

Restricted  devices  designation . 1449 

Standards . 4955 

Temporomandibular  joint  implant  classification . 1475 

Tracking . 1465 


Medical  facilities; 

See  Health  facilities 
Medical  personnel: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 


Adverse  experience  reporting  requirements...... . 1441 

Clinical  investigator  disqualification . .’. . 1476 

Confidentiality  of  VA  records . 3809 

Disclosure  of  confidential  PRO  information  for  research 

. 1547 

Financial  disclosure  by  clinical  investigators . 1443 

Grants . 1522 

NCI  construction  grants . 1508 

NIH  Center  grants . 1511 

NIH  Clinical  Research  Loan  Repayment  Program . 1513 

Objectivity  in  PHS-funded  research . 48 

PHS  misconduct  policies . 1417 

Medicare: 

See  also  Peer  Review  Organizations  (PROs) 

Accrual  basis  of  accounting . 1577 

Administrative  cost  proposals . 1670 

Advance  directives . 1618 

Ambulatory  surgical  center  payment . 1631 

Ambulatory  surgical  center  procedures . 1636 

Anti-kickback  safe  harbor  provisions . 1347,  1351 

Appeals  of  payment  determinations . 1549 

Appeals  representatives . 1545 

Cataract  surgery . 1343,  1554 

Catastrophic  Coverage  Act . 1530,  1532 

CHAMPUS  benefits . 1178 

Check  replacement . ...1666 

Claims . 1543 

Claims  processing . 1632 

Clinical  laboratories  accreditation . 1567 

Community  mental  health  centers . 1619 

Competitive  medical  plans: 

Beneficiary  provisions . 1587 

Contract  termination . 1599 

Contracts . 1625 

Penalties  and  sanctions . 1352 

Physician  incentive  plans . 59 

Computer  errors,  recovery  of  overpayments . 1529 

Confined  to  the  home  requirements . 1591 

Contract  performance  evaluation . 1638 

Cost  reimbursement  determination . 1615 

Cost  reports . 1647 

Dialysis  services . 53.  1544,  1546,  1635 

Disabled  active  individuals . 1585 

Electrostimulation  of  salivary  glands  for  xerostomia . 1641 

End-stage  renal  disease . 1544,  1580,  1634 

Extracorporeal  Shock  Wave  Lithotripsy  Services . 1631 

GAAP  effects  on  reasonable  costs  determinations . 1555 

Health  care  prepayment  plans . 1540 

Health  maintenance  organizations; 

Beneficiary  provisions . 1587 

Contract  termination . 1599 

Contracts . 1625 

Organizational  structure  and  services . 1590 

Penalties  and  sanctions . 1352 

Physician  incentive  plans . 59 
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Medicare — Continued 

Home  and  community-based  services . ; . 1572,  1659 

Home  blood  glucose  monitors . 1637 

Home  health  agencies: 

Cost  limits . 1646 

Participation  requirements . 52. 1586 

Survey  and  sanctions . . . 1592 

Home  health  aide  training . 1586 

Hospice  care  payments . 1570 

Hospital  conditions  of  participation . 50 

Hospital  emergency  care . 1573 

Hospital  insurance  program . 1642, 1644 

Hospital  outpatient  services . 54 

Hospital  payment  adjustments  for  low-income  patients . 1660 

Immunosuppressive  drugs . 1604 

Income  protection  for  community  spouse' . 1530 

Information,  counseling,  and  assistance  grants . 1655 

Inpatient  hospital  payments . . 1644,  1668 

Interest  expense  and  suspension  of  pajTnents . 1576 

Lung  transplants . 1654 

Mammography  limited  coverage . 1663 

Medical  equipment . 1584,  1640 

Medical  services  coverage  decisions . 1579 

Medicare-Medicaid  Coverage  Data  Bank . 1675 

Medigap  policies . 1341,  1527 

Mentally  retarded  persons . 1605 

Nocturnal  penile  tumescence  testing . 1639 

Nurse  practitioner  services . 1533 

Occupational  therapy . 1525 

Organ  procurement  and  transplantation  rules . 44, 1595 

Orthotic  devices . 1584 

Ownership  changes . 1552 

Peer  Review  Organizations . . . 1547,  1583,  1638 

Penalties  and  sanctions . 1341,  1343,  1352 

Penalties,  sanctions,  and  overpayments . . . 1552 

Physical  therapy  services . 1557 

Physician  assistant  services . 1525 

Physician  attestation  requirements . . 1667 

Physician  fee  schedule . 60,  1650 

Physician  incentive  plans . . . 59 

Physician  payment  for  services  in  teaching  settings . 1550 

Physician  performance  standard  rates  of  increase . 1650 

Physician  referrals  for  health  services . 51 

Physician  referrals  to  labs . 58 

Physician  reimbursement . . 1626 

Physicians . 1525 

Poor  quality  care,  denial  of  payments . 1574 

Prospective  Payment  System . 1630 

Prosthetic  devices . 1584 

Provider  agreement  and  supplier  participation . 1575 

Provider  reimbursement  disbursement  and  appeals . 1534 

Psychiatric  hospital  sanctions . 1535 

Psychologist  services . ^ . 1528, 1607 

Qualified  Medicare  Beneficiaries  cost  sharing . 1532 

Resident  assessment  screening . 1598 

Respiratory  care . 1572 

Respiratory  therapy  services . 1557 

Rural  health  clinics . . . 1528,  1541,  1619 

Screening  Pap  smears . 1606 

Secondary  payer . 1585, 1627 

Skilled  nursing  facilities  ...55, 1564,  1578,  1598,  1609,  1659, 1669 

Social  workers . 1607 

State  inspection  of  health  facilities . 1531 

Supplementary  Medical  Insurance . 1643 

Surgical  procedures: 

Review  and  update . '. . 1636 

Swing  bed  hospitals . 1649 

Telephone  request  for  payment  determinations  review . 1549 

Vision  care . 1525 

Mental  health  programs: 

CHAMPUS  mental  health  services  standards . 1174 

Community  Mental  Health  Services  Block  Grants . 1422 

Marriage  and  family  therapists . 1179 


Medicaid  and  medicare  sanctions  for  psychiatric  hospitals 

. . . 1535 


Seq.  No. 

Mental  health  programs — Continued 
Protection  and  advocacy  for  individuals  with  mental  illness 

. . . 1421 

Merchant  marine: 

See  Maritime  carriers 
Seamen 
Metals: 

See  also  specific  metals 


Effluent  guidelines  for  metal  products  and  machinery.™ . 3994 

Emission  standards  for  ferroalloy  industry . . 4131 

High  temperature  metal  recovery  residues . 4046,  4092 

Metric  system: 

Conversion . 2837,  2935 

Government  procurement  use . 2862 

Migrant  labor: 

Aliens... . 2297,  2304,  2348 

Housing . 372,  409 

Job  service  complaint  system . 2405 

Job  training  programs . 2408,  2410 

Joint  employment  relationships . 99 

Labor  standards . 2395 


Migratory  birds: 

See  Wildlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  facilities 
Military  personnel: 

See  also  Armed  forces 

Armed  forces  reserves 


Indebtedness  of . 1066 

Insurance . 3839 

Restoration  to  duty . 4817 

.Shipments  of  military’  household  goods  and  personal  effects 

. 3061 

SSI  benefits  for  family  members . 1379, 1415 

Milk: 

Anhydrous  milkfat  requirements . 242 

Basic  formula  price . 223 

Child  and  adult  care  food  program . 480 

Import  quotas . 581 

Nonfat  dry  milk  standards . 225,  226 

Raw  milk  quality  requirements . 229 

State  make  allowance . 286 

Mine  safety  and  health: 

Air  quality  standards . 107 

Belt  entry . 2444 

Bloodborne  pathogens . : . 2454 

Certification  of  supervisors . _.104 

Coal  formation  outcrop  fires . „.2165 

Confined-space  hazards . 2439 

Decertification  of  individuals . „.2447 

Experienced  miner  training . 2445 

Explosive  standards . 2450 

Hazard  communication . 2459 

I.ega!  identity  of  mining  entities . ; . 105 

Metal/nonmetal  impoundments . 2449 

Methane  safety  standards . 2455 

Noise  control  standard . 103 

Respirable  coal  dust . . ™.2448,  2462 

Respirator  approval . 2463 

Single-shift  sampling  notice . 2462 

Tcisting  of  equipment  by  indejicndent  laboratories.™- . . 2452 

Underground  coal  mines: 

Carbon  monoxide  monitoring . . . 2441 

Diesel  particulate . - . . 2443 

Diesel-powered  equipment . 106 

Firefighting  and  evacuation  plans . 2442 

Flame-resisiant  conveyor  belts . 2464 

High-voltage  longwall  equipment . 2461 

Training  surface  construction  workers . . - . 2456 

Ventilation . — 2457 

VVatcrlines  in  belt  conveyor  entries . — . -...2440 
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Mineral  resources: 

See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 

Conveyance  of  Federally-owned . 

Drainage  protection . 

'  Fractions  sale . 

Mining  leases  on  Indian  lands . 

National  forests . . . 

Ouachita  National  Forest . . . 

Prospecting  permits  and  preference  right  sales 

Public  information . 

Tax  treatment,  S  corporations . 

Mineral  royalties: 

Audit  procedures . 

Collections  by  administrative  offset . 

Credit  adjustments . 

Late  payment . . . 

Offsets,  recoupments,  and  refunds . 

Rate  reductions . 

Recordkeeping  requirements . 

Valuation  of  gas  production . 

Miners: 

See  Mine  safety  and  health 
Mines: 

See  also  Mine  safety  and  health 
Reclamation 


. . . 2210 

. . . 2183 

. 596 

.2098,  2142,  2143 

. . 609,  628 

. 631 

. 635 

. ». . 2207 

. 3346 

. 2146 

. 2143 

. 2142 

. 2147 

. 2138,  2145 

. 2194 

. 2139, 2144 

. 2136 


Surface  mining 
Underground  mining 

Abandoned . ! . 2148,  2157,  2162 

Affected  area . 2149 

Backfilling  and  grading . 2151 

Mining  claims . 2216 

Public  lands  restrictions . 2214 

Public  lands  rule . 2152 

Minimum  wages: 

Exemption  of  white-collar  workers . 96 

Minority  businesses: 

DOD  awards . 1092 

Minority  small  business  and  capital  ownership 

development . 4762 

Minority-  and  women-owned  businesses . 5247 

Predominantly  minority  neighborhood  definition . 5251 

8(a)  programs: 

Appeals  of  denials . 195 

Minority  groups: 

See  Civil  rights 

Minority  businesses 
Mobile  homes: 


See  Manufactured  homes 
Mobile  offshore  drilling  units: 
See  Vessels 


Mortgage  insurance: 

Assisted  living  facilities . 1797 

Claims . 1820 

Coinsurance . 1819 

Elderly  homeowners . 1768 

Electronic  payment  of  premiums . 1770 

Forbearance  procedures . . . 1 . 1769 

Individuals  with  disabilities . 1796 

Multifamily . 1773.  1774,  1785,  1821 

Nursing  homes . 1778, 1797 

Price  level  adjusted  mortgages . 3688 

Refinanced  loans . 1793 

Rehabilitation  mortgage  insurance  for  condominiums . 1775 

Rental  projects . 1777 

Single-family . 1770,  1789, 1791 

Single-family  counseling . 1767 

Mortgages: 

See  also  Mortgage  insiu^nce 

Appraisal  standards . 1816 

Auction . 1801 

Broker  disclosure  requirements . 1783 


Mortgages — Continued 

Consumer  rights  disclosure  statements . 1813 

Foreclosure . 1784,  3298 

Home  mortgage  disclosure . 5079 

HUD  Risk  Sharing  Pilot  Program . 1792 

Indian  housing . 1882 

Interest  reduction  payment . 1777 

Issuer  net  worth . 1857 

Loan  points . 3399 

Mortgage  credit  certificates . 3447 

Mortgagor’s  income  requirements . 1790 

Multifamily  housing . 69,  1772,  1825 

Nondiscrimination . 77 

Oversight  authority . 64,  1755,  4528 

Project  Reserve  Fund  releases . 1771 

Real  estate  lending  and  appraisals . 3137 

Real  estate  mortgage  investment  conduits . 73,  3212,  3552,  3663, 

3715 

Reimbursement  to  mortgagees . 1788 

RESPA  amendments . 71 

Rural  housing... . 395 

Single-family  lenders . 1818 

Taxable  mortgage  pools . 3648 

Transfer  of  servicing  disclosure  statements . 1813 

Unsubsidized . 1771 

Motion  pictures: 

National  Archives . 4494 

Motor  carriers: 

See  also  Buses 

Alcohol  testing . 2842 

Cargo  weight  prohibitions . 2843 

Commercial  vehicles: 

Brake  adjusters  and  adjustment  indicators . 2836 

Definition . 2818 

National  Network . 2863 

Driver  licensing . 2817,  2828,  2852,  2855 

Driver  qualification  requirements . 2813,  2820,  2823,  2830,  2832 

Driver  training . 2822 

Drivers  with  diabetes . 2838 

Drug  testing . 2842 

Federal  safety  regulations: 

Safety  ratings . 2839 

Technical  changes  and  removals . 2847 

Filing  of  tariffs  electronically . 5134 

Financial  responsibility . 3037 

Foreign . ' . 2853 

Hazardous  materials  transportation . 2821 

ICC  regulatory  responsibilities . 5121 

Intermodal  cargo  containers . 2831 

Intermodal  container  restrictions . 2843 

Licensing  form  and  procedures . 5125 

Marking  of  vehicles . ! . 2819 

Medical  examinations . 2830 

Motor  Carrier  Safety  Assistance  Program . 2848 

Negotiated  Rates  Act . 5133 

Periodic  inspections . 2827 

Powered  industrial  truck  operator  training . 2476 

Rear  undeiride  protection . 2903 

Safety  permits  . . 3020 

Tariff  filing . 5137 

Tiedown  assemblies . 2860 

Transport  of  foods,  drugs,  and  cosmetics . 3032 

Truck  length  and  width . 2826 

Truck  size  and  weight . 2829,  2854,  2863 

Warning  devices  applicability . 2961 

Yellowstone  NP  commercial  traffic . 2069 

Motor  vehicle  pollution: 

Air  toxic  control . 157 

Alternative  fuels . 1259,  1260,  1261 

Credits  for  clean-fuel  vehicles . 4220 

Emissions  control . , . . . 4196,  4199 

Emissions  fi-om  refinishing  coatings . 4191 


Emissions  standards . 158,  4114,  4120,  4125,  4193,  4194,  4195, 

4202,  4205,  4206,  4225,  4263,  4273,  4274 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Subject  Index 


58739 


Seq.  No. 


Motor  vehicle  pollution — Continued 

Emissions  testing . 156,  4122,  4197 

Gasoline: 

Detergent  additives . 4222 

Leaded . 4207 

Reformulated . 4235,  4277 

Inspection/maintenance  programs . 4117,  4118 

Ix)w  emission  vehicles  program . 153 

Methanol  fuel . 4203 

Nitrogen  oxides . 4190 

On-board  diagnostics  service  information . 4231 

Particulate  matter  standards . 4208 

Transportation  plans,  programs,  and  projects . 4189 

Motor  vehicle  safety: 

See  also  Highway  safety 
Brake  systems: 

Air  brakes . 2836,  2916 

Air-over-hydraulic  brakes . 2933 

Antilock  brakes . 126,  2867 

Antilock  warning  signals . 2928 

Automatic  brake  adjusters . . . 2960 

Hoses  and  fluids . 2870 

Linings . 1 . 2866 

Long-stroke  brake  chambers . 2924 

Passenger  cars . 126,  2913 

Pneumatic  timing  and  balance . 2939 

Referee  material  brake  fluid . 2925 

Stopping  distance . 2919 

Trucks,  buses,  trailers . 2901 

Burnish  procedures  requirement . 2937 

Bus  window  emergency  exits . 2927 

Child  restraint  systems . 2934,  2943,  2964 

Compressed  natural  gas  use . 2944 

Crashworthiness  ratings . 2902 

Driving  records . 2587 

Drunk-driving-prevention  programs . 2915 

Electric  vehicles . 2899,  2952 

Enforcement . 2918 

Fire  performance  requirements . 2877 

FMCSR  changes . 2847 

Fuel  containers . 2890 

Fuel  spillage . 2945 

Fuel  system  integrity . 2872,  2876,  2914 

Glazing  materials: 

Film  transmittancOj . 2909 

Glass-plastic . 2868 

Key  lock  requirements  test  procedures . 2932 

Lamps  and  reflective  devices: 

Advanced  brake  light  warning  system . 2969 

Center  high-mounted  stop  lamps . 2865,  2963 

Fractional  balance  headlamp  aim . 2893 

Large  trailers . 2835,  2968 

Light  emitting  diode  specifications . 2967 

Lighting  simplification . 2906 

Materials  used  in  tests . 2875 

Optical  coatings  and  heat  degradations . 2923 

Performance  and  test  requirement  modification . 2931 

Replaceable  bulb  headlamps . 2888,  2936 

Metric  system  conversion . 2935 

Motor  Carrier  Safety  Assistance  Program . 2848 

NHTSA  procedural  regulations  for  rulemaking . 2917 

Occupant  crash  protection: 

Air  bags . 2864,  2881,  2943 

Backdoor  latch  improvements . 2895 

Head/neck  protection . 128 

Injury  criteria . 128,  2869,  2953 

Radiator  safety  cap . 2871 

Rigid  plastics  in  windows . 2894 

Rollover  protection . 2908 

Roof  crush  compliance  testing . 2878 

School  buses: 

Body  joint  strength . 2907 

Designated  seating  position . ....2930 

Driving  mirrors . 2940 


Seq.  No. 

Motor  vehicle  safety — Continued 
School  buses — Continued 

Flammability  of  interior  materials . 2904 

Strobe  lights  on  bus  stop  arms . 2941 

Seat  belts: 

Anchorages  in  small  buses . 2942 

Design . 2955 

Emergency  locking  retractors . 2949 

Labeling  requirements . 2962 

Manual . 2965 

Occupant  crash  protection . 2864 

Rear  seats . 2874 

Replacement  assembly  installation  instructions . 2966 

Seat  adjustment  position . 2920 

Seating  systems: 

Child  booster  seats . 2954 

Performance . 2883 

Test  procedures . 2950 

Side  door  strength . : . 2911 

Sleeper  berths  on  motor  coaches . 2834 

Speed  limit . 2946 

Test  dummies: 

Accelerometer  mounting . 2873 

Anthropomorphic . 2970 

Child  dummies . 2934 

Hybrid  III . . . 2898 

Tiedown  assembly  work  load  limit . 2860 

Tires: 

Labeling . 2951 

Maximum  inflation  pressure . 2938,  2958 

Quality  grading  standards . 2891 

Retreads . 2889 

Trailer  conspicuity . 2835,  2968 

Transmission  requirements  test  procedures . 2932 

Transporting  Head  Start  participants . 1678 

Truck  rear  underride  protection . 2903 

Warning  devices  for  stopped  vehicles . 2859 

Wheelchair  lifts . 2910 


Motor  vehicles: 

See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 


Acquisition  standards . 1326 

Air  conditioning  system . . . 4214,  4229 

Alternative  fueled  vehicles . ! . 208, 1251 

American  Automobile  Labeling  Act . 2947 

Automotive  aftermarket . 4231 

Canadian  manufactured . 4262 

Cargo  tank  motor  vehicles . 3042 

Certification  requirements  of  multistage  vehicles . 2922 

Clean  fuel/electric  vehicles  tax  benefits . 3248 

Customs  examinations . 3150 

Driver  training . 2832 

Dual  energy . 2896,  2897 

Electric . 1265,  2896,  2952 

Energy  management  regulations . 1302 

Engines  requiring  leaded  gasoline . 4207 

Federal  energy  management  regulations . 4426 

Fort  Harrison  vehicle  restrictions . 1149 

FTC  used  car  rule . 5117 

GSA  passenger  sedan/station  wagon  replacement  standards 

. 4423 

GSA  property  management  regulation . 4429 

Insurance  cost  information  regulation.. . 2900 

Insurer  reporting  requirements . 2887 

Leasing . 4392 

Motorcycle  emissions  standards . 4206 

NHTSA  Data  Code  Requirement . 2959 

Nonroad  recreational  vehicle  emissions  standards . 4206 

Seizure  and  forfeiture  of  conveyances . 2298 

Stopping  distance . ...2926 

Surface  coasting  operations . 4244 

Theft  data . 2886 


'53740  Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /"  Subject  Index 


Setj.  No.  Seq.  No. 


Motor  vehicles — Continued 

Theft  prevention . 2a57,  2971 

Vehicle  identification  number . 2864,  2929 

Motorcycles: 

See  Motor  vehicles 
Moving  of  household  goods: 

Cargo  preferences . 3001 

Munitions: 

See  Arms  and  munitions 
Musculoskeletal  disorders: 

Ergonomic  protection  standards . Ill 

Museums: 

Audit  requirements  for  grant  programs . 4508 

Technical  assistance  grants . 4509 


N 

Narcotics: 

See  Drug  traffic  control 
National  banks: 

Assessment  of  fees . 3129 

Capital  regulations . 3120 

Debarment  and  suspension  procedures . 3121 

Fiduciary  powers . 3119 

Insider  cr^it . 3128 

Reporting  and  recordkeeping . 3136 

Safety  and  soundness  standards . 3132 

Securities . 3130 


National  cemeteries: 

See  Cemeteries 
National  defense: 

See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 
Strategic  and  critical  materials 


Foreign  transfer  of  documented  vessels . 3060 

FPC  standby  service  agreements., . . . 3062 

Shipbuilding  and  shipyard  conversion . . . 3065 


National  defense  contracts: 

See  Government  contracts 
Government  procurement 
National  forests: 


Admission  fees.„ . 625 

Animal  damage  management . 627 

Crime  prevention . 618 

Damaged  timber  removal . 612 

Fire  prevention . 618 

Forest  plan  implementation . 606 

Gray  wolves  population  area . 1982 

Grazing  and  livestock  use . 18,  615 

Grazing  Forest  System  lands . 15 

Hells  Canyon  National  Recreation  Area . 634 

Hunting  regulations . 626 

Hydroelectric  uses . 595 

Isolated  cabin  policy . 597 

Land  uses  and  prohibitions . 16 

Ouachita  National  Forest . 631 

Outstanding  mineral  rights . 609 

Private  sale  of  Golden  ^gle  Passports . 613 

Public  road  access . 2858 

Recreation  areas . 629 

Recreation  residences . 633 

Ski  area  permit  fees . 614 

Small  business  land  use . 592 

Smith  River  National  Recreation  Area . 610 

Solid  waste  disposal . 598 

Special  use  authorizations . „..608,  623 

National  guard: 

See  Armed  forces  reserves 
.National  parks: 

Aircraft  overQights  of . .'...2699 


National  parks — Continued 


Alaska: 

Glacier  Bay  National  Park... . 2056,  2072,  2075 

Subsistence  uses . 2070 

Visitor  services . 2061 

Archaeological  resources . 2067 

Conveyance  of  freehold  and  leasehold  interests . 2066 

Everglades  National  Park,  FL: 

Mining . 2068 

Fines . 2057 

Fort  Jefferson  National  Monument,  NM: 

Boundary  changes . 2052 

Fishing  for  crayfish  and  conch . 2052 

Glacier  Bay  National  Park: 

Applicability  rules . . . 2077 

Grand  Teton  National  Park: 

Backcountry  Use . 2076 

Great  Smoky  Mountains  National  Park: 

Red  wolves . 2001 

Historic  properties  standards...^ . 2063 

H^inting  and  trapping  regulations . _...2064 

Katmai  National  Park: 

Bear  management . 2059 

Motorboat  prohibitions . 2075 

Natural  landmarks  program . 2071 

Oil  and  gas  development . 2053 

Oregon  Caves  National  Monument: 

Admission  of  children  to . 2065 

Park  police  insignia . 2054 

Pictured  Rocks  National  Lakeshore: 

Hunting  regulations .  2051 

Resource  protection . 2062 

Rights-of-way . 2055 

Road  prohibitions . 2075 

Rock  climbing . 2058 

Sale  of  newspapers,  leaflets,  and  pamphlets . 2074 

Solid  waste  disposal  sites . 2070 

Visitor  use . 2062 

Voyageurs  National  Park: 

Aircraft  operations . 2050 

Yellowstone  National  Park: 

Gray  wolves  reintroduction . 1981 

Special  revision . . „...2060 

Use  of  US  highway  191 . 2069 


National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 

See  Hawaiian  Natives 
Indians 
Natural  gas: 

See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Distribution  industry  size  standards . 4740 

Imports  and  exports . 1276 

Motor  vehicle  fuel . 1259,  1260,  1261,  2876,  2890,  2897,  2944, 

2945 

Small  business  size  standards, . 4722 
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Natural  resources: 

See  also  Coastal  zone 

Continental  shelf 
Energy 

Environmental  protection 
Fish 

Forests  and  forest  products 
Marine  resources 
Mineral  resources 
National  forests 
Public  lands 
Reclamation 

Recreation  and  recreation  areas 
Soil  conservation 
Water  resources 
Wildlife 

Agricultural  Resource  Conservation  Program . 397 

Cave  protection . . 632 

Damage  assessments . 22,  83, 1913,  1915, 1917 

Hydroelectric  project  charges  and  fees . 5042 

National  natural  landmarks  program . 2071 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 

See  Waterways 
Navigation  (air): 

Airspace  regulations . 2686,  2726,  2727,  2728,  2730,  2762,  2810 


Airspace  system,  exemption  of  regulations . 2757 

Charlotte  TCA . 2782 

Cincinnati  TCA . 2721 

Federal  funding  of  projects . 2809 

High-frequency  communication  system . 2783 

Instrument  flight  rules . 2759 

Nashville  TCA . 2719 

Niagara  Falls,  NY . 2720 

Non-Federal  facilities . 2710 

Objects  afrecting  navigable  airspace . 2756 

Overwater  routes . 2783 

Single  long-range  navigation  system . 2783 

Sole  Means  Radio  Navigation  System . 2680 

Standard  instrument  approach  procedures . 2761 

Transponder  requirement . 2690,  2696 

Navigation  (water): 

Bridge-to-bridge  radiotelephone  regulations . 2669 

Fairway  systems,  California  coast . 2656 

Federal  pilotage  requirements  for  foreign  trade  vessels 

. ; . 2640 

Great  Lakes  Pilotage . 2575 

Lighting  provisions . 2647 

Mississippi  River  navigation  area . 2650 

Offshore  pipeline  hazards . 3025 

Oliver  Lock  and  Dam  on  the  Black  Warrior  River . 2571 

Pacific  Northwest . 2638 

Prince  William  Sound . 2594,  2655 

Providence  River  navigation  area . 2673 

Puget  Sound . 2636,  2638,  2655 

Regulated  navigation  areas . 2652 

Sound  Automated  Dependent  Surveillance  System . 2594 

Towing  vessel  safety  equipment . . . .....2607 

Training: 

Use  of  automatic  RADAR  plotting  aids . 2578 

Wrangell  Narrows,  AK . 2605 

Noise  control: 

Airports . 2687 

Mining  industry . 103 

Overflights  of  national  parks . 2699 

SST  stage  3  standards . 2788 

Withdrawal  of  products  from  EPA  reports . 4042 

Nondiscrimination: 

See  Civil  rights 
Nonprofit  organizations: 


DOD  public  and  community  service  employment  program 

. 1070 


Seq.  No. 


Nonprofit  organizations — Continued 

Donations  of  Atlantic  swordfish  to . 929 

DOT  grants . 2564 

Government  contracts . 4844 

Grants  administration . 732,  1323, 1921,  2376,  3888,  4326,  4415 

Lobbying . 4546 

NASA  contracts . 4439,  4441 

OMB  Circular  A-110  revisions . 1756 

Political  activity  injunction . 3415 

Rights  to  inventions . ?.. . 1033 

USDA  grants  and  agreements . 641 

Nuclear  energy: 

See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

NRG  consolidation  of  offices . 5241 

NRC  statement  of  organization  and  general  information 

. 5220 

NRC  summary  report . . . 5239 

Payments  for  special  burdens  and  in  lieu  of  taxes . 1287 

Withholding  of  NRC  public  documents . 5240 

Nuclear  materials: 

Computer  readable  data  submission . 5231 

Emergency  response  worker  training . 1278 

Export  controls . 749,  758 

Import  and  export . 756,  5230 

Industrial  device  user  report . 5207 

Licensing . .- . 5235 

Nuclear  fuel . , . 1284,  5160,  5167 

Source  material  licensing . 5182 

Spent  fuel . 5218 

Transportation . 5179 

Uranium  enrichment . 5234 

Nuclear  power  plants  and  reactors: 

ASME  codes  and  standards . 5181 

Codes  and  standards . 5173 

Criticality  monitors . 5160 

.  Decommissioning: 

Funding  for  safety-related  activities . 5161 

Funding  requirements . 5221 

Operating  license  termination . i . 5163,  5202 

Radiological  criteria . 211 

Timeliness . 5226 

Design  and  site  suitability . 5180,  5188 

Design  certification  for  System  80+ . 5200 

Emergency  preparedness . . . 4341,  4352,  5214 

Fees  for  licensees . 214,  5187,  5243 

Foreign  activities  assistance . ...1274 

Fracture  toughness . 5176 

Hazardous  air  pollutants . 4227 

Incident  reporting  requirements . 5215 

Leakage  testing . ; . . . 5191,  5203 

License  renewal . 213,  5210 

License  transfer . 5202 

Licensing . 5169,  5201,  5212,  5216,  5242 

Low-power  operations . 5190 

Monitored  retrievable  storage . 5214 

Nuclear  occurrence . 5168 

^  Personnel: 

Access  to  safeguards  information . 5197,  5223 

Day  firing  qualifications . 5224 

Ethics . 5232 

Fitness-for-Duty  Program . 5166,  5199 

Physical  frtness  program . 5224 

Security  guards . 5157 

Whistleblower  provisions . 2400 

Physical  security . 5198 

Possession  only  licenses . : . 5201 

Procurement  of  commercial  grade  items . 212 

Product  inspection  and  testing . 5206 

Radiation  dose  criteria . 5175 

Radiation  safety  requirements . 5178,  5219 

Reporting  requirements . 5159 

Safety  regulations . 31,  32, 1288,  5183,  5186,  5238 

Shutdown . 5190 
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Nuclear  power  plants  and  reactors — Gk>ntinued 

^l>ent  fuel  storage . 5214.  5218,  5222 

Steam  generator  tube  integrity . 210 

Technical  specifications . 5194 

Thermal  annealing  of  reactor  vessels . 5185 

Three  Mile  Island . 5168 

Transportation  of  low-level  waste . 5174 

Unescorted  access . 5225 

Waste  disposal.... . 5162.  5172.  5189.  5236 

Well  logging . 5228 

Nuclear  safety: 

See  Radiation  protection 
Nursery  stock; 

See  also  'lants 

Cotjimon  Crop  Insurance . 432 

lin{X)rtation . : . 352 

Tree  Assistance  Program . . . 31 1 

Nursing  homes: 

See  also  Health  facilities 

Medicaid  payment . 49 

Medicare  and  Medicaid  benefits . 1564.  1588,  3849 

^ledicare/Medicaid  enforcement  provisions . 55 

Mortgage  insurance . 1778,  1797 

Provision  of  services  to  indigent  persons . 1491 

Representative  payees . 1401 

Nursing  schools: 

See  Medical  and  dental  s«  hools 
Nutrition; 

See  also  Food  assistance  programs  ' 

Foods 

Dietary  supplement  labeling . 14.55. 1478 

Dietary  supplement  safety . 4890 

Education . . . - . 492 

Food  labeling . 12.  542.  550,  557.  566,  568,  576.  578.  579. 1473 

Homelessness  and  migrancy . 525 

Medical  food  labeling . 1428 

Protein  quality  test . ......529 

School  meals . 9 

Summer  Food  Service  Program . . . 517 

Nuts; 

Common  Crop  Insurance . 443 


Oats: 

Inspection  standards..: . 471 

Occupational  safety  and  health: 

See  also  Mine  safety  and  health 

Agricultural  pesticides . 3927 

Air  quality . 115 

Asbestos  exposure . 2502 

Cargo  handling . 2488 

Child  labor  regulations . 95 

Construction  industry . 2482.  2483 

Crane  safety . 2478 

Energy  worker  protection . 1296 

Ergonomic  standards . Ill 

Fall  protection . .-. . 108.  114.  2500 

Formaldehyde  exposure . 3952' 

Glycol  ethers . 2493 

Hazard  abatement  documentation . 2499 

Hazardous  energy  sources  (lockout/lagout) . 2475 

Hazardous  substances . 109.  110.  3911,  4874 

Hazardous  waste  handling . 2474 

Hexavalent  chromium  exposure . 2480 

Hydrogen  sulfide . . 2128 

Lining  industry . 2487 

Medical  surveillance  programs . 109 

Methylene  c.iloride  exposure . 2494 

Motor  vehicle  operation . 2497 

Personal  protective  equipment . 2491 

Radiation  exposure . 1288.  4971,  5219 

Reporting  and  recordkeeping  requirements . 2473 

Respiration  protection . 46.  2469.  5196 

.Safety  and  health  management  program . 112 


Seq.  No. 

Occupational  safety  and  health — Continued 

Scaffolds . '. . . . 2486,  2489 

Shipyard  standards . 2484,  2485,  2489,  2490,  2491,  2501 

Steel  erections . 108 

Toxic  substances  exposure  limits . 2496 

Tuberculosis  exposure . 113 

Walking  and  work  surfaces . ." . 114 

1,3-Butadiene . 2492 

Occupational  training: 

See  Manpower  training  programs 
Vocational  education 
Ocean  dumping: 

See  Water  pollution  control 
Ocean  resources; 

See  Marine  resources' 

Offshore  structures; 

See  Continental  shelf 
Oil  and  gas  exploration: 

Approval  of  operations . 2203 


Gas  measurement  and  commingling . 

. 2126 

Geophysical  exploration  regulations . . 

. . . 2193 

Incidental  taking  of  marine  mammals . 

. ™918 

Indian  lease  overpayment  recoupment . 

. 2137 

Inspection  and  enforcement . 

. 2196 

Leasing . 2114,  2127,  2136,  2186 

Leasing  of  Osage  reservation  lands . 2098 

Outer  continental  shelf. . 2130,  2131 

Royalty  rate  reductions  for  oil  well  operators . 2194 

W'aste  prevention  and  conservation . 2199  ' 

Well  workovers,  completion,  and  abandonments . 2201 

Oil  and  gas  reserves: 

Mineral  agreements  for  Indian-owned . 2100 

Oil  pipeline  rate  reform . 5047 

Oil  pollution: 

Contingency  plan . 4304,  4305 

Damage  assessment . . . 83, 1917 

Damage  assessment  and  restoration . 22 

Discharge-removal  equipment . 2614 

Oil  Spill  Liability  Trust  Fund . . . 2574 

Oil  spill  response . 119,  2129,  2591,  2618,  2619,  2637,  2643. 

3034,  3035.  4044 

Overfill  devices . 2620 

Prevention . 2129,  2599,  2670,  4076,  4306 

Tank  vessels . . . „.121.  2577,  2590.  2638,  2655 

Oils  and  fats; 

See  Oilseeds 
Oilseeds: 

Common  Crop  Insurance . 437 

Cottonseed  Oil  Assistance  Program . . . „..586.  587 

Inspection  standards . 471 

Price  support . 307 

Program  implementation . 325 

Sunflovverseed  Oil  Assistance  Program . 586.  587 

Old-age,  Sur\’ivors,  and  Disability  Insurance: 

Acceptable  medical  sources . 1382 

Appeals  Council  notices . 13.59 

Application  misinformation . 1410 

Benefits  adjustment . 1354 

Disability  determinations: 

Testing  models . 39 

Fees  for  representation  of  claimants . 1361 

Government  pension . 1390 

Hemic  and  lymphatic  system  disability  criteria..: . 33 

Interim  disability  benefits . 1358 

Malignant  neoplastic  diseases  disability  criteria.™ . . 33 

Mental  disorders,  evaluation  criteria . . 37.  1416 

Musculoskeletal  system,  disability  criteria . 36 

Nomenclature  update . 1396 

Non-State  VR  program  piarticipants  continued  benefits . ..1362 

Prisoners,  nonpajment  of  benefits  exception . 1356 

Reimbursement  for  VR  .services.™ . 1364 

Representative  payee  reforms . 38 

Speech  and  language  impairments . 1382 
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Old-age,  Survivors,  and  Disability  Insurance — Continued 

Substantial  Gai  iful  Activity . 1355 

Vocational  fach  rs . 1357 

Vocational  rehabilitation: 

Continuation  of  benefits . 1388 

Prisoners . 1356 

Onions: 

Common  Crop  Insurance . 434 

Organization  and  functions: 

Ballistic  Missile  Defense  Organization . 1141 

Civilian  Agency  Acquisition  Council . 4823 

Defense  Acquisition  Regulations  Council . 4823 

Federal  Advisory  Committees . 4559 

Federal  Emergency  Management  Agency . 4363 

Federal  mail  management . 4395 

Fishermen’s  Guarantee  Program . 914 

Immigration  and  Naturalization  Service . 93 

Interstate  Commerce  Commission . 5121 

National  Aeronautics  and  Space  Administration . 4447,  4465, 

4485 

Nuclear  Regulatory  Commission . 5220,  5241 

Office  of  Personnel  Management . 4646 

Organ  Procurement  and  Transplantation  Network . 44 

Public  housing  agencies . 80 

Social  Security  Administration . 1398 

United  Soybean  Board . 231 

Veterans  Administration . 3776 

Outer  continental  shelf: 

See  Continental  shelf 
Over-the-counter  drugs: 

Safety . 1432 

Tamper-resistant  packaging . 1481 

Overseas  private  investment: 

See  United  States  investments  abroad 
Overtime  pay: 

See  Wages 


Packaging  and  containers; 

St«  also  Food  packaging 
Labeling 

Biological  material . 1426 

Child-resistant . 201,  3920,  4890.  4899,  4900 

Country  of  origin  marking . 3154 

Customs  treatment  of  reusable  shipping  containers . 3149 

Explosives . 2664 

Hazardous  materials . 2503,  3035 

Intermediate  bulk  containers  for  hazardous  materials . 3051 

Smokeless  tobacco  health  warnings . 5114 

Tamper-resistant . 1481 

Paint: 

See  Lead  poisoning 
Paperwork  requirements: 

See  Reporting  and  recordkeeping  requirements 
Parachutes: 

See  Airt;raft 
Parks: 

See  National  parks 
Passenger  vessels: 

See  also  Maritime  carriers 

Access  for  individuals  with  disabilities . . . 2528,  3890 


Seq.  No, 

Passports  and  visas — Continued 
Nonimmigrant  visas: 

Part  41  regulations  of  INA . 2508,  2513 

Reducing  processing  times . 2328 

Registration  and  fingerprinting  of  certain  nonimmigrants 

. 2317 

Transit  without  visa . 2265,  2318,  2326,  2514 

Visa  pilot  program  for  investors . 2357 

Visa  Waiver  Pilot  Prt^am . 2267,  2515 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 


Common  Crop  Insurance . 458 

National  poundage  quotas . 280,  320 

Price  support . 303,  326 

Peas: 

Common  Crop  Insurance . : . 439 

Peer  Review  Organizations  (PROs): 

Confidentiality . 1661 

Medicare  regulations  changes . 1547, 1583, 1638 

Sanctions  process . . . 1350 

Substandard  care,  denial  of  paimient . 1574 

Penalties: 

See  also  Seizures  and  forfeitures 

Civil . 54,  946,  2430,  2646,  2691,  2787,  2992,  4325 

Clean  Water  Act . 1153 

Criminal  fine  collection . 2361 

Food  Stamp  Program . 512 

National  park  fines . 2057 

Nuclear  weapons  contractors . 1278 

Program  fiaud  civil  remedies . 4770 

Tobacco  producers,  operators,  and  dealers . 335 

Pensions: 

See  also  Railroad  retirement 
Social  security 

Accruals  and  contributions  under  ADEA . 4331 

Adequate  consideration  definition . 2427 

Annuity  contracts  distril  ated  by  terminating  plans . 4681 

Cash  or  deferred  arrangements . . . 3268 

Civil  penalties  for  breach  of  fiduciary  duties . 2430 

Defined  benefit  pension  plans . „4582 

Definition  of  participant . 2431 

Disaster  relief . 4698 

Disclosure  of  capital  information  for  pension  plan  deposits 

. 5015 

Disclosure  requirements . 102 

Domestic  relations  orders . 2425 

Employer  liability . 187 

Funding  status . 4688 

In-kind  contributions . 2432 

Multiemployer  plans; 

Financial  assistance . 4683 

Mergers  and  transfers . 4682 

PBGC  offset  of  debts . ^ . 4695,  4696 

Premium  payments . . . 4686,  4694 

Records  exemption . 4684 

Regulation  renumbering . 4697 

Reporting  and  notification  requirements . 4687 

Reversion  of  costs . 4844 


Damage  stability  requirements . i . 2603 

Financial  responsibility  requirements . 5063 

Security  standards . 2615 

Small  vessel  inspection  and  certification . 2611 

Passports  and  visas: 

Alien  travel  documents . 2283 

B  visas . 2517 

.  Guam  Visa  Waiver  Program,  Taiwan . 2347 

Immigrant  visas: 

Requests  for  additional  evidence . 2339 

Revocation  of  approval . 2331 

Visa  diversity  program . . . 2264,  2518 

NAhTA  professionals . 2516 


Rollover  distribution . f, . 3519,  3520 

'  Single-employer  plans: 

Terminations . . . 4685,  4689,  4698 

State  guaranty  coverage . 4693 

Tax  valuation . 3647 

Trusteed  plans,  payment  of  benefits . 4690 

Unfunded  costs . . . 4561 

Valuation  of  plan  benefits . 4692 

Pesticides  and  pests: 

See  also  Plant  diseases  and  pests 

Aircraft  disinsection . 2538 

Boll  Weevil  Eradication  Program . 275 

Certification  of  applicators . 3928 
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Pesticides  and  pests — Continued 

Child-resistant  packaging . 3920 

Crop  grouping  regulations . . . 3932 

Data  requirements . 3914 

Disposal  and  storage  guidelines . 3919 

Effluent  guidelines  and  standards . 4008 

Groundwater  protection . 3916,  3926,  3931 

Inventory  with  cancelled  registration . 3930 

Labeling  requirements: 

Endangered  species  protection . 160 

Flammability . 3925 

Low-risk  pesticides . 3922 

Microbial  experimental  use . 3934 

Negotiated  consent/procedural  test  rule . 3947 

Pr^uction  and  distribution  records . 3918 

Recalled  pesticides  management . 4077 

Reporting  and  recordkeeping  requirements . 249,  3929 

Residue  in  agricultural  products . 221,  3923 

Residue  testing  fees . 474 

Sale  of  restricted  use  pesticides . 3917 

Shipboard  fumigation . 2601 

Sterilants . 3921 

Storage  and  disposal . 3933 

Tolerance  program  revisions . 140 

Transgenic  plants . 3913 

Worker  protection  standards . 3911,  3912,  3927 


Petroleum: 

See  also  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Petroleum 
Pipelines 


Air  pollution  from  production  facilities . 4156 

DOD  contracting . 1068 

Drilling  operations . 2206 

Exp>orts . 744 

Gas  valuation . 2125 

Government  procurement . . 1135, 1140 

Hydrogen  sulfide . 2128 

Leasing . 2146 

Management  of  non-Federal  development . 2053 

Onshore  oil  pipelines . 3034 

Outer  continental  shelf . 2139 

Refineries . 4105,  4250 

Refineries  in  foreign  trade  subzones . 3163 

Refining  process  wastes . 4060 

Storage  tanks . 2208 

Toxicity  characteristic  rule . 4083,  4099 


Physically  handicapped: 

Individuals  with  disabilities 
Physicians: 

See  Health  professions 
Pilots: 

See  Airmen 
Pipeline  safe^; 


Aluminum  cylinders . 3013 

Breakout  tanks . 3015 

Corrosion  determinations . 3039 

Damage  prevention  program . 3029 

Damage  prevention  systems . 3027 

Emergency  flow  restricting  devices . 133 

Environrr.entally-sensitive  and  high-density  population 

areas . 3017 

Excess  flow  valves . 3026,  3031 

Gas  gathering  line  definition . 3006 

Gas  gathering  lines . 3024 

Gas  standards . 3033 

Hazardous  liquids  gathering  lines . 3023,  3024 

Hazardous  liquids  standards . 3052 

Hydrogen  sulfide . 3041 

Increased  inspection  requirements . 132 

Inspection  devices . 3014 


Seq.  No. 


Pipeline  safety — Continued 

Low  stress  level  pipeline  strength . 3048 

Maps  and  records  of  location . 3008 

Operator  qualifications . 3007 

Permanent  underwater  inspections . 3025 

Pressure . 3047 

Shutdown  valves . 2140 

Yard  lines . 3045 

Pipelines: 

See  also  Natural  gas 

Pipeline  safety 

Companies  records  program . 5034 

Offshore  pipeline  spill  prevention  and  response . 2129 

Oil  pipeline  cost-of-service  rate  filings . 5036 

Oil  pipeline  market-based  ratemaking . 5037 

Oil  pipeline  rate  reform . 5047 

Onshore  oil  pipelines . 3034 

Reporting  requirements . 3044 

Underwater  abandoned  pipeline  facilities . 3016 

Plant  diseases  and  pests: 

Imported  wood . 353 

Introduction  of  nonindigenous  organisms . 2 

Plants: 

See  also  Plant  diseases  and  pests 
Seeds 


Endangered  and  threatened . 830, 1953,  1957,  1963,  1968,  1971, 

1983, 1985, 1988, 1989,  1990,  1996,  1997,  1999,  2002, 

2005,  2023,  2038 


Exports . 345,  1956 

Fresh  cut  flowers  and  greens . 247 

Plastics  materials  and  synthetics: 

Air  pollution  control  regulations . 4171 

Motor  vehicle  windows . . . 2894 

Vehicle  lamp  tests . 2875 

Poison  prevention: 

See  also  Lead  poisoning 

Labeling  regulations . 3021 

Police: 

See  Law  enforcement  officers 
Political  activities  (Government  employees): 

Federal  employees  residing  in  designated  localities . 185 

Honoraria  donated  to  charities . 4539 

Notification  of  Hatch  Act  Reform  Amendments . 180,  186 


Pollution: 

See  Environmental  protection 
Population  census: 

See  Census  data 
Population  control: 

See  Family  planning 
Ports: 

See  Harbors 
Potatoes: 


Common  Crop  Insurance . 436 

Fresh  Irish  Round  White  Potato  Diversion  Program . 258 

Perishable  Agricultural  Commodities  Act  coverage . 232 

Research  and  promotion  regulations . 251 

Poultry  and  poultry  products: 

Appealing  product  retentions . 565 

Canadian  imports . 560 

Communicable  diseases . 339,  357 

Exotic  species  inspections . 547 

Export  certification . 561 

Food  additives . 545 

HACCP  programs . 10 

Importation . 341,  342,  549 

Inspection  and  labeling . 544,  564,  571,  573 

Inspector  licensing . 57 

Labeling . 551,  557,  566,  576,  578,  579 

Post-mortem  inspection . 11 

Prior  label  approval  process . ..12 

Refrigeration  requirements . 554 

Residue  violations . 548 

Salmonella  enteritidis . 354 

Source  records . 55" 
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Scq.  No, 


Poultry  and  poultry  products — Continued 

Standards  of  'dentity  and  composition . 550 

Trisodium  phosphate . 556,  567 

Turkey  ham . 559 

Voluntary  grading . 217,  254 

Poverty: 

See  Food  assistance  piograms 
Public  assistance  programs 
Power  resources; 


See  Energy 

Practice  and  procedure: 

See  Administrative  practice  and  procedure 
Prescription  drugs: 

Abbreviated  application  procedures . ; . 1459 

Certification  policy . 1440 

Certification  program  fees . 1463 

Controlled  substances . 2229 

Facsimile  transmission  of  prescriptions . 2237 

Generic . 1459 

Labeling  — . 42,  1436,  1468,  1480 

PDMA  policy  information,  guidance,  and  clarifications . 1464 

Product  license  applications . 1456 

Presidential  elections: 

See  Elections 


Presidential  records: 

See  Archives  and  records 


Price  controls: 

Federal  Energy  Regulatory  Commission . 5030,  5046 

Price  support  programs: 

Cotton . 310,  334 

Eligibility  of  cooperatives . 305 

Flood  relief . 333 

Grains . 307 

Honey . 306 

Oilseeds . . 307 

Peanuts . 303,  326 

Rice . 307 

Sugar . . . 285 

Sugar  beets  and  sugarcane . . . 290,  297 

Tobacco . 276,  277,  278,  327 

Prisoners: 


Administrative  remedy  program . 2238 

Glassification  and  program  review . 2242 

Cost-of-incarceration  fee . 2255 

Drug  abuse  treatment . 2250 

Fine  and  cost  processing . 2257 

Hunger  strikes . 2261 

Inmate  Work  and  Performance  Pay  program . 2256 

Legal  activities . 2249 

Mandatory  functional  literacy  requirements . 2252 

Plastic  surgery . 2241 

Prerelease  programs . 2262 

Pretrial  inmates . 2243 

Religious  beliefs  and  practices . 2251 

Research  reguladsns . 2248 

Telephone  regulations  and  financial  responsibility . 2258 

Transfer  to  community  corrections  centers . 2246 

UNICOR  Inmate  Work  Program . 2245 

Use  of  convict  labor . 4781 

Use  of  force  on . 2260 

Volunteer  community  service  projects . 2244 

Prisoners  of  war: 


Beriberi  Heart  Disease . . . . . . . 3882 

Prisons: 


See  also  Public  lands-grants 

Public  lands-mineral  resources 


HIV  programs  notification  provisions . 2253 

Incoming  publications . 2249 

Infectious  disease  management . „....2254 

Intensive  confinement  centers . 2247 

Postsecondary  education  programs . 2240 

Release  of  information.... . 2239 

Smoking  areas . 2259 

Privacy: 


See  also  Confidential  business  information 


Privacy — Continued 

Air  carrier  domestic  market  data . 3022 

Air  Force  records . . . . . . . . 1167 

Applicants  for  Federally  assisted  housing . 1743 

Bureau  of  Prisons  records . 2239 

Child  Abuse  and  Neglect  State  Grant  Program . 1702 

Computer  Matching  and  Privacy  Protection  Act . 4759 

Confidentiality  of  VA  medical  records . 3809 

Disclosure  of  NRC  records . 5158 

EPA  proposed  systems  of  records . 4319 

Family  educational  rights  and  privacy . 1193 

Food  Stamp  Program . 496,  508 

Health  records . 1420 

Housing  information . 1725, 1814 

Navy  records  and  documents . 1161 

Privacy  Act: 

Crop  insurance . 447 

DOE  records  exemptions . « . 1290, 1298 

DOJ  implementation . 2360 

DOT  exemptions . 2565 

FCSIC  regulations . 4931  • 

FMC  records . 5068 

Inspector  General  investigative  files . . . 4517 

OGE  procedures . 4530 

Records . 4684,  5333 

Scientific  misconduct  records . 1419 

Tax  return  information . 3433,  3434 

VA  lists  of  names  and  addresses . 3862 

Withholding  of  NRC  public  documents . 5240 


Procurement; 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 

See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 

Supplemental  Security  Income  (SSI) 

Administrative  and  audit  requirements  and  cost  principles 

. - . .  1924 

Voter  registration . . . . . 1681 

Public  buildings; 

See  Federal  buildings  and  facilities 
Public  health: 

See  also  Immunization 
Meat  inspection 
Waste  treatment  and  disposal 


Air  pollution  effects . 3935 

Air  quality  standards . . . 4139,  4280 

Blood  and  blood  products . 1435 

HIV  programs  notification  provisions . 2253 

Intramural  Research  Training  Awards . 1516 

Mammography  Quality  Standards  Act . 41 

National  Vaccine  Injury  Compensation  Program . 1488 

PCC  health,  sanitation,  and  communicable  disease 

surveillance . 4670 

Pesticide  tolerance  program . 140 

Physical  and  mental  examinations  of  aliens..... . 2275 

Radiation  protection . 4023 

Safeguarding  food  during  transport . 3032 

Salmonella  enteritidis . 354 

Water  contamination  effects  .  . . . . 144, 145 

Public  housing: 

See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Admissions  issues . 1911 

,  Aged  families . 1907 

Agency  employee  wages . . 1728 

Automation . 1878 

Ceiling  rents . 1776 

Choice  in  Public  Housing  Management  Program . . 1896 

Comprehensive  Grant  Program  amendments . 1905 

Confidential  information . 1743 

Davis-Bacon  volunteers . 1738 


58746 


Federal  Register  /  Vol.  59,  No.  218  /  Monday,  November  14,  1994  /  Subject  Index 


Scq.  No. 


Public  housing — Continued 

Development  regulations  revisions . 80 

Disabled  families . 1907 

Drug-related  activity  adjustments . 1804,  1879 

Electronic  data  transmission  of  forms . . . 1823 

Federal  preferences . 1764 

Homeownership  opportunities . 1892, 1900 

Housing  authorities  certification  and  disclosure 

requirements . 1887 

Income  eligibility . 1877 

Indian  housing . 1893, 1904 

Indians . 1886, 1887, 1905 

Lead-based  paint  liability . 1910 

Management  assessment  program . . 81 

Management  hiring  program . 1896 

Management  reform . 1880 

Operating  subsidy . 1881,  1885, 1912 

Performance  funding  system  ^ . 1881, 1885, 1901 

Property  acquisition . 1906 

Reconstruction  of  obsolete  projects . 1897 

References  of  applicants . 1743 

Rent  adjustments  for  security  and  expense  coverage . 1879,  1903 

Rent  rounding  procedure . 1829 

Rent  waiver  for  police  officers . 1908 

Replacement  for  demolition . 1899 

Tenant  involvement  policies . 1909 

Vacancy  reduction . . . 1902 

Vacancy  rules . 1884 

Youth  Sports  Program . v— 1898 


Public  lands: 

See  also  Grazing  lands 
Homesteads 
National  forests 
National  parks 
Public  lands-rights-of-way 
Reclamation 


Abandoned  mine  land  grants . 2162 

Acreage  limitation  rules . 2173 

Alaska . . 2034 

Archaeological  resources  protection . 4767,  4768 

Execution  and  filing  of  forms . 2217 

Fire  management . 2204 

Geothermal  resources  operations . .'.....2202 

Homesteading . 2215 

Law  enforcement . 2198 

Leases . 2181 

Low-level  waste  site  land  ownership  requirements . 5162 

Mill  site  restrictions . 2214 

Mining  claim  restrictions . 2214 

Mining  claims . 2216 

Native  American  Graves  Protection  and  Repatriation  Act 

. 2073 

Notification  rules . 2152 

Permit  and  easements . 2181 

Planning,  programming,  and  budgeting . 2200 

Policy  and  management . 2181,  2184 

Public  Land  Mobile  Service  power  limits . 4952 

Revenues  management . 2172 

Right  of  entry . 2152 

Rights-of-use . 2175 

Soil  surveys . 702 

Subsistence  management  regulations . 1977 

Surveys . 2045,  2187 

Tramroads  and  logging  roads . 2192 

Wild  horse  and  burro  protection . 2209 

Wilderness  area  management . 2182 

Withdrawals . 2185 

Public  lands-grants: 

FAA  airport  grants  and  airport  leases . 2190 

Public  lands-mineral  resources: 

Burning  liquid  hydrocarbons . . 2133 

Coal  transportation  and  washing  allowances . 2134 

Coalbed  methane  development . 2195 

Conveyance  of  federally  owned  minerals . 2189 


Seq.  No. 


Public  lands-mineral  resources — Continued 

Disposal  of  reserved  minerals . 2188 

Drainage  protection . 2183 

Gas  measurement  and  commingling . 2126 

■Leasing . 2130,  2131,  2142,  2143,  2146 

Mining  in  Everglades  National  Park,  FL.... . 2068 

MMS  electronic  funds  transfer  regulations . 2135 

Oil  and  gas  conservation . 2199 

Oil  and  gas  drilling  operations . 2206 

Oil  and  gas  geophysical  exploration . 2193 

Oil  and  gas  inspections . 2196 

Oil  and  gas  leasing . . . 2127,  2136,  2186 

Oil  and  gas  well  operations . 2203 

Oil  and  gas  well  workovers,  completions,  and 

abandonments . 2201 

Oil  well  royalty  rate  reductions . 2194 

Public  information . 2207 

Transportation  and  processing  allowances . 2132 

Public  lands-rights-of-way: 

Administrative  process  and  standards . 1922 

National  wildlife  refuges . 2022 

Rental  for  communication  use . 2213 

Public  lands-sale: 

Segregation  and  opening  of  lands . 2191 


Public  utilities: 

See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 
Public  works: 

See  Community  facilities 
Publications: 

See  Government  publications 

R 

Radiation  protection: 

See  also  Radioactive  materials 

Administration  of  radiation  and  radioactive  materials  to 


patients . 5165 

Contractors  and  subcontractors . 31,  32 

Dose  criteria . 5175,  5217,  5219 

Drinking  water . 4020 

General  public . 4023 

Industrial  device  user  report . 5207 

Malevolent  use  of  vehicles  at  nuclear  power  plants . 5238 

Occupational  radiation  protection . 1288 

Procurement  of  commercial  grade  items . 212 

Radiography  operations . 5213 

Reactor  containment  leakage  testing . 5191 

Reactor  coolant  pump  seals . 5186 

Reactor  siting  criteria: 

Assessment  requirements  clarification . 5216 

Seismic  and  geological  criteria . . . 5212 

Source  term  and  dose  calculations . 5183 

Release  of  contaminated  lands  and  structures . 211 

Respiratory  protection  equipment . 5196 

Steam  generator  tube  integrity . 210 

Uranium  enrichment  gaseous  diffusion  facilities . 5234 

Yucca  Mountain,  NV . 4024 

Radio: 

See  also  Communications 
AM: 

Stereo  standard . 4978 

Amateur  allocation . 4970 

Domestic  public  fixed  radio  services . 4941 

Equal  access  obligations  of  CMRS . 4955 

F^  licensing  requirements . 1013 

Interconnection  obligations  of  CMRS . 4936,  4955 

Millimeter  wave  technology . 4958 

Mobile  services . 4990 

Narrowband  (900  MHz)  PCS . 4977 

Railroad  standards  and  procedures . 2991 

Reallocation  of  28  GHz  band . 4949 

Reallocation  of  50  MHz  from  Government  use . 4959 
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Radio— Continued 

Sole  Means  Radio  Navigation  System . . . 2680 

Specialized  Mobile  Radio  Systems . 4989 

Spectrum  auctions . 4985 

Spectrum  transfer . 1012 

Radioactive  materials: 

See  also  Nuclear  materials 

Radiation  protection 

Electronic  products . 1469 

Medical  byproduct  use . 5184,  5205 

Radiation  exposure . 4971 

Radiopharmaceuticals . : . 5211 

Radon . 4271 

Transfer  of  products . 5229 

Transportation . 5204 

Waste  disposal . ; . 143,  4021,  5236 

Waste  storage . . . 5218,  5222.  5227 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 

See  also  Railroad  retirement 


Railroad  unemployment  insurance 


Alcohol/drug  regulations . 2980 

Bridge  worker  safety  standards . 2993 

Locomotive  engineers . 2981 

Safety  regulations . 2977,  2985 

Railroad  retirement: 

Annuity: 

Deductions  by  reason  of  work . 4701 

Divorced  spouse  computations . 189 

Employee  computations . 189 

Spouse  computations . 189 

Survivor  computations . 193 

Work-hour  calculations . 3694 

Availability  of  information  to  the  public . 4711 

Disability  determination . 4704,  4705 

Employee  status . 192 

Employer  status . 188 

Erroneous  payments . 191 

Information  provision  procedures . 4706 

Payment  of  employment  taxes . 3700 

Sickness  benefits  eligibility . 4710 

Tax  Act  regulations . 3609 

Trial  work  period,  redefined . 4704 

Railroad  safety: 

Accident  reporting . 2979 

Brakes . 2975 

Bridge  worker  protection . 2993 

Event  recorders . 2984 

Fixed  guideways  systems . 130 

Freight  cars . 2987 

Grade  crossing  and  signal  systems . 2986,  2990 

High-speed  corridors . 129 

Locomotive  conspicuity . 2982 

Locomotive  crashworthiness  and  working  conditions . 2974 

Maintenance-of-way  employee  protection . 2977 

Track  standards . 2976 


Utility  employee  protection . 2985 

Whistle  bans  at  grade  crossings . 2972 

Railroad  unemployment  insurance: 

Employee  status . 192 

Employer  status . 188 

Employers’  contributions . i . 190 

Repa>Tnent  tax . 3637 

Voluntary  quit . 4702 

Railroads: 


See  also  Railroad  employees 
Railroad  retirement 


Railroad  safety 

Railroad  unemployment  insurance 


Alcohol/drug  use  control . 2980 

Assistance  to  States . 2989 


Car  hire  compensation . 5138 

Civil  penalties . . . 2992 


Seq.  No. 

Railroads — Continued 

Consolidation  procedures . 5126 

Construction  deregulation . 5135 

Environmental  impact  and  related  procedures . 2824,  2978 

Exemption  from  regulation: 

Carbon  dioxide  transportation  '. . 5130 

Grease  or  inedible  tallow  transportation . 5129 

Hydraulic  cement  transportation . 5132 

Paints,  enamels,  lacquers,  shellacs,  and  other 

commodities  transportation . 5131 

Rock  salt  and  salt  transportation . 5128, 

Hazardous  materials  transportation . 3043 

Intermodal  container  restrictions . 2843 

Locomotive  emissions . 4111 

Operating  rules . 2991 

Overtime  liability  for  immigration  inspections . 2322 

Radio  standards  and  procedures . 2991 

Rail  connecting  tracks . 5124 

Rate  guidelines  for  small  shippers . 5123 

Rates  and  fares: 

Deregulation  of  demurrage . 5122 

Tank  cars . 3042  * 

Tank-car  tanks  repair  and  detection  of  flaws . . . 3038 

Transport  of  export  com  and  soybeans . 5136 

Transport  of  foods,  dmgs,  and  cosmetics . 3032 

Waste  disposal  on  AMTRAK . 2983 

Raisins: 

■  Common  Crop  Insurance . 444 

Range  management: 

Grazing  fees  in  the  West . ' . 615 

Indian  rangelands . 2091 

National  Forest  System  lands . 15,  18 


Rates  and  fares: 

See  Air  rates  and  fares 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Railroads 

Real  property  acquisition: 


Farm  real  estate . 407,  411,  426 

GSA  regulation . 4387 

Highway  construction . 2815 

Individual  Indians  and  tribes . 2097 

Marketing  and  selling  real  property  by  the  RTC . 5250 

Maximum  reimbursement  limitations . 4397 

National  Park  Service  regulation . 2066 

Relocation  assistance . 1753 

SBA  rules . 4755 

Reclamation: 

See  also  Mines 

Surface  mining 

Abandoned  mines . 2157,  2166 

Acreage  limitation . 2173 

Acreage  limitation  administrative  fees . 2174 

Arid  lands . 2176 

Backfilling  and  grading . 2151 

Bonding  requirements . 2169 

Farm  unit  exchange  or  amendment . 2177 

Fees  payment . 2167 

Permits . 2158 

Public  lands  rule . 2152 

Revegetation . 2163 


Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 

See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 


! 


! 
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Recreation  and  recreation  areas; 

See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 

Wilderness  areas 


Access  for  individuals  with  disabilities . 3891 

Hells  Canyon . 630 

Rock  climbing . 2058 

Water  pollution  control . 3980 

Recreational  fishing; 

See  Fishing 
Recycling; 

Government  purchase  of  recovered  materials . 4074,  4095 

Haurdous  waste . 4043,  4077,  4084 

Ozone-depleting  chemicals . 4212,  4217 

Paper . ! . 4073 

Refrigerant . 4214,  4215,  4216,  4217,  4229 

Scrap  metal . 3954 

Refugees; 

See  also  Aliens 

Admission  procedures . 2290 

Family  unity . 2290 

Fingerprinting . 2354 

Resettlement  program . 1707 

Religious  discrimination: 

Employment . 4336 

Harassment . 4337 

Relocation  assistance: 

Contractor  employees’  tax  liabilities . 1327 

Government  employees . 4623 

Hazard  mitigation  and  relocation  assistance . 4364 

Lump-sum  relocation  payments  for  rental  assistance . 1856 

Real  property  acquisitions . 1753 

Residential  Antidisplacement  and  Relocation  Plan . 1735 

Renal  diseases: 

See  Kidney  diseases 
Rent  subsidies: 

Adjustments  for  expenses  not  presently  compensated . 1828 

Adjustments  for  security  and  exprense  due  to  crime . 1879 

Adjustments  for  security  and  expenses  due  to  crime . 1903 

Repatriation; 

See  Citizenship  and  naturalization 
Rt^porting  and  recordkeeping  requirements: 

Abandoned  mine  land  grants . 2162 

Administration  for  Children  and  Families . 1687 

Agency  program  evaluations . 4503 

Air  carriers . 2534,  3055 

Airworthiness  directives  and  life  limited  parts . 2703 

Alcohol  and  alcoholic  beverages . 3093 

Application  for  merger  transaction . 5004 

Bank  Secrecy  Act  implementation . 135 

Block  grants . 1344 

Blood  and  blood  products . 1435 

Bluefin  tuna . 931 

Bureau  of  Economic  Analysis . 714,  715 

Carbamates . 4293 

CASB  disclosure  statement  form . 4553 

CFTC  disclosure  requirements . 197 

Chemical  inventory  reporting . 141,  4299 

Cigarette  papers  and  tubes . 3105 

Coal  transportation  and  washing  allowances . 2134 

Commodities . . . 198 

Community  planning  and  development  programs . 65 

Consumer  Product  &fety  Commission . 4901 

Customs  regulations . 3183 

Debt  discharge . 3661 

Defense  contractors,  controlled  materials  program . 738 

Defense  Technical  Information  Center . 4856 

Drug  Enforcement  Administration. ..2226,  2227,  2230,  2231,  2233, 

2234,  2236 

Education  Department . 26 

Electric  motors . 1271 


Scq.  No. 

Reporting  and  recordkeeping  requirements — Continued 


Electronic  funds  transfers . 136,  5090 

Electronic  mail  systems . 174 

Electronic  products . 1469 

Electronic  records . 1442 

Employee  benefit  plan  administrators . 102  • 

Environmental  monitoring . . ,.4218 

Environmental  Protection  Agency . 4312 

EPA  emission  defect  reporting  requirements . 4116 

EPA  emissions  reporting  requirements . 4121 

EPA  information  collection  rule . 4039 

FAA  recent  flight  experience  requirement . 2785 

FDIC  application  and  publication  requirements  for  remote 

service  facilities . 5027 

FDIC  disclosure  regulation . 5015,  5024 

FDIC  forms,  instructions,  and  reports . .5025 

FDIC  regulations . 5018 

Federal  energy  management  regulation . 4426 

Federal  Energy  Regulatory  Commission . 5031,  5044,  5045 

Federal  home  loan  banks . 5053 

Federal  mail  management . 4395 

Federal  Maritime  Commission . 206 

FIRMR  provisions  update . 4374 

Fisheries . 859,  976 

Fisheries  of  the  Northeast  region . 958 

FMC  filing  and  service  fees . 5064,  5065 

Food  Stamp  Program . 499,  500 

Foods  derived  from  new  plant  varieties . 43 

Gas  pipelines . 3044 

Government  contracts . .' . 1089,  4779,  4856,  4866 

Government  securities  brokers  and  dealers . 3071 

Government-owned  property . 4388 

Grantor  trusts . 3215 

Great  Lakes  pilotage  rates . 2622 

Croundfish  frsheries . 815 

Groundfish  harvesting  and  processing . 954 

GSA  building  service  contractors . 4372 

Hazard  abatement  documentation . 2499 

Hazardous  material  releases . 4301 

Hazardous  materials  transportation . 131 

hazardous  substances . 3057,  3977 

HIV  programs  notification  provisions .  2253 

Honoraria  donated  to  charities . 4539 

HUD  audit  requirements . 1736 

Human  drug  and  licensed  biological  products . 1441 

ICC  tariff  filing . 5134,  5137 

Infant  formula  testing . 1434 

Investment  companies . 5285,  5307 

Javits-Wagner-O’Day  Program . 1096 

Local  telecommunications  program . 4433 

Magnetic  computer  tape  maintenance . 4489 

Marine  casualty  reporting . 2653 

Maritime  operating  companies . 2648 

Meat  and  poultry  establishments . 553 

Medical  malpractice  payments . 1492 

Medicare-Medicaid  Coverage  Data  Bank . . . 1675 

Military  exports . 752 

Mine  operators . 105 

Minerals  Management  Service . 2144 

Mortgage  applications . 5079 

Motor  vehicle  insurers . 2887 

Motor  vehicle  manufacturers . 2957 

Multiple  Award  Schedule  Program . 169 

NASA  contractor  cost  reporting . 4469 

NASA  FAR  supplement  synopsizing  requirements . 4462 

National  Oceanic  and  Atmospheric  Administration . 799 

Nonmandatory  schedule  contracts  for  FIP  resources . 171 

NRC  summary'  report . .,.5239 

Nuclear  incidents . 5215 

Nuclear  power  plants . 5159.  5202 

Occupational  injuries  and  illnesses . 2473 

Oil  pipelines . 5036 

Ozone  depleting  substances  phaseout . 4211 

Paperwork  reduction . 398 
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Reporting  and  recordkeeping  requirements — Continued 

Personal  property . 4399,  4400 

Personnel  records . 4568 

Pesticides . 249,  3918,  3929 

Pipeline  companies  records  program . 5034 

Pollution  prevention  actions  in  Toxic  Release  Inventory 

. 3960 

Progress  report  submission . 726 

Public  Housing  Management  Assessment  Program . . . 81 

Public  utilities  records  program . 5034 

Radionuclides . 4295 

Radon . .....4294 

Railroad  accident  reporting . 2979 

Railroad  Retirement  Board . 190,  4711 

RCRA  handler  and  waste  export  notifications . 4061 

Real  estate  mortgage  investment  conduits . 3552 

Records,  nonrecord  materials,  and  personal  papers . 175 

Requirements  analyses  and  analyses  of  alternatives . 4432 

Rural  electrification  loans . 674,  675,  700 

Screening  FIP  resources . 4375 

Securities . 5253,  5255,  5267,  5318,  5320,  5321 

Automated  training  system  operation . 5319 

Early  warning  level . 3078 

Large  trader  reporting  system . 3070,  5327 

Stage  2  airplanes  in  Hawaii . ; . 2717 

Tobacco  exports . 3106 

Toxic  chemical  test  rules . 3957 

Toxics  Release  Inventory  reporting . 161,  3937,  3938,  3959 

Transfer  of  radioactive  material . 5229 

Transportation/Department . 3056 

Travel  regulations . 4398 

Underwater  abandoned  pipeline  facilities . 3016 

Uranium  mill  sites . 1297 

Vessel  garbage  discharges . 2663 

Veterans  Administration . 3790 

Research; 

See  also  Agricultural  research 

Human  research  subjects 
Medical  research 

Awards  to  educational  institutions . 4554 

Biotechnology . 3934,  3967 

Department  of  Energy . 1312,  1324 

Disabilities  and  rehabilitation  research . ...1234 

DOD  contracts . 1091,  1136 

Comastic  and  foreign  fishing . 804 

Energy  technology  transfer . . . 1304 

FHWA  planning  and  research  fund  requirements . 2861 

Incidental  taking  of  marine  mammals . 823 

Intramural  Research  Training  Awards . 1516 

Key  Largo  marine  sanctuary . 801 

Marine  mammals . 942 

Marine  resources . 803 

National  Aeronautics  and  Space  Administration . 4468 

National  Institutes  of  Health . 1505 

NOAA  Climate  and  Global  Change  Program . 947 

Procurement  procedures . 1078 

Small  business  innovation  research  rights  in  data . . . 4826 

Reser\'e  forces: 

See  Armed  forces  reserves 
Respiratory  and  pulmonary  diseases: 

See  Lung  diseases 
Retirement: 

See  also  Pensions 

Railroad  retirement 
Social  security 

Benefits . 4807 

Government  employees . 4591,  4592,  4594,  4595,  4634,  4636, 

4637, 4638,  4664,  4665,  4666 

Rice; 

CAB  adjustments . 284 

Cennacii  Crop  Insurance . 450 

Price  support . 307 

Program  implementation . 287,  294,  318 

Technical  corrections  to  regulations . 281 


.Seq.  No. 

Rights-of-way: 

See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for.,. . 2815 

Regulation  revision . 2055,  2205 

Rivers: 

Colorado  River  protection . 272 

Colorado  River  water  entitlements . 85 

Hudson  River  ballast  water  management . 2649 

O’Malley  River  area  access  and  use . 2024 

Sacramento  River  water  diversions . 831 

Roads: 

See  Highways  and  roads 
Rockets: 

See  Aircraft 
Rodenticides; 

See  Pesticides  and  pests 
Rotorcraft: 

See  Aircraft 
Royalties: 

See  Copyright 

Mineral  royalties 
Rubber  and  rubber  products: 

See  Tires 
Rural  areas; 

Business  and  industrial  loan  programs . 420.  654 

Business  enterprise  grants . 412,  655 

Community  facility  loans . 387,  419 

Development  investment  areas . 643 

Economic  development  loans  and  grants . 692 

Electric  borrowers . 676,  677,  681,  688,  691,  693 

Electric  loans . 665,  666,  667,  669,  671.  673.  674,  675,  678,  679, 

684,  686,  687,  689,  690,  697,  699 

Electrification . 657,  659,  668,  672,  683,  635,  696 

Empowerment  zones . 72,  643 

Enterprise  communities . 643 

Health  care  services . 1541,  1671 

Housing  for  homeless  and  migrant  farmworkers . 372 

Housing  loans  and  grants . 399,  400,  409 

Housing  loans  and  programs . 3,  380,  384 

Loan  and  grant  programs . ....382,  385,  386,  388,  418,  429,  650 

Museum  technical  assistance  grants . 4509 

Pipeline  safety  standards . 3024 

Recreation  facility  loans . 383 

Small  farmer  outreach  training . 381 

_  Technical  assistance  and  planning  grants . 651 

Technical  assistance  grants  and  programs . 381 

Technology  development  grants. . 649 

Telecommunications  contracts . 694 

Telecommunications  modernization  plan . 680 

Telephones . 656.  673,  682,  698,  699,  7G0 

Television  demonstration  grants . 412,  655 

Wastewater  circuit  rider  grants . 423 

Water  and  waste  disposal  loans  and  grants . 366 

Rye: 

Inspection  standards . 471 


Safety: 

See  also  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 

Air  tour  and  sightseeing  operations . 2675 

Drugs: 

Over-the-counter . 1432,  1481 
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Safety — Continued 
Drugs — Continued 

Prescription . 1480 

Fastener  quality . . . 782 

Foods  derived  from  new  plant  varieties . ...43 

Individuals  with  disabilities . 2224 

Medical  devices . ,1430,  1444,  1447]  1448,  1449,  1465,  1475 

Nuclear  power . 5238 

Seismic  safety  standards . 1766, 1780 

Space  launch  activities . 116 

Salaries: 

See  Wages 
Sanitation: 

.See  Public  health 

Waste  treatment  and  disposal 
Satellites: 

See  also  Space  transportation  and  exploration 
Communications: 


Low  earth  orbiting  systems . 4964 

Voice  and  data  mobile  satellite  service . 4951 

Earth  stations . 4950 

Service  petition . 4965 

Savings  associations: 

Acquisitions . 3735 

Audits . 3729 

Bad  debt  reserve  recapture . 3545 

De  novo  applications  for  charter . 3720 

Debarment  and  suspension  procedures . 3121 

Leverage  ratio  requirements . 3733 

Liquidity  regulation . 3721 

Loans  to  one  borrower . 3722 

Mergers  and  other  combinations . 3734 

Mutual  to  stock  conversions . 3731,  3737 

Reorganization . 3546 

Resolution  Trust  Corporation  standards  of  conduct . <.5249 

Risk-based  capital  regulations . 3725,  3732 

Safety  and  soundness  standards . 3132,  3724 

Uniform  rules  of  practice  and  procedure . . . 3723 

Savings  bonds: 

See  Bonds 

Scholarships  and  fellowships: 

Faculty  Development  Fellowship  Program . 1216 

Food  and  Agricultural  Sciences  National  Need  Graduate 

Fellowships  Giants  Program . 363 

Head  Start  Program . 1697 

National  Early  Intervention  Scholarship  and  Partnership 

Program . . . i . 1231 

National  Institutes  of  Health . 1514 

Patricia  Roberts  Harris  Fellowship  Program . 1217 

Presidential  Access  Scholarship  Program . 1211 

School  breakfast  and  lunch  programs: 

Nutrition  objectives . 9 

Purchase  of  food  products  produced  in  the  U.S . 534 


School  integration: 

See  Equal  educational  opportunity 
Schools:- 

See  also  Colleges  and  universities 
Educational  facilities 


Asbestos . 3943,  3955 

Asbestos  model  accreditation  plan . , . 3973 

Federal  Family  Education  Loan  Program . ; . 1229 

Food  program  funding . .....519 

Health  and  safety  inspection . 2116 

Indian  School  Equalization  Program . 2095 

Science  and  technology: 

Biological  testing  for  pollutants . 3986 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions . 1060 

DOE  grants . 1289 

DOE  Science  Education  Enhancement  Act . ;.1279 

Export  controls . 748,  757,  760 

Manufacturing  technology  centers. . 796 

National  Voluntary  Conformity  Assessment  Systems 

Evaluation  Program . . . 793 


Seq.  No. 


Science  and  technology — Continued 

NPDES  innovative  technology  time  extensions . 4009 

NSF  employee  testimony  and  production  of  records . 4525 

NSF  grants  and  cooperative  agreements . 4526 

Private  sector  industrial  technology  partnerships . 1032 

Rights  to  inventions . 1033 

Scientific  equipment: 

See  also  Medical  devices 

Standards . 4956 

Scientists: 

Soviet  Scientists  Immigration  Act . 2323 

Seafood: 

See  also  Fish 

Fisheries 

Catfish . 923 

Donations  of  Atlantic  sw'ordfish . 929 

Fillet  standards . 806,  924 

Fish  products . 911 

Import  regulations . 819,  973,  983 

Inspection . 1466 

Product  standards . 912,  922,  923 

Shrimp . 912 

Standards  for  grades . : . 920 

SwordHsh . 970 

Whole  or  dressed . 922 

Seals: 

See  Marine  mammals 
Seamen: 

Merchant  marine  documents . 2597,  2648,  2668 

Merchant  marine  drug  testing . 2621 

Merchant  marine  training . 3067 

Service  awards . 3068 


Seaplanes: 

See  Aircraft 
Secondary  education: 

See  Elementary  and  secondary  education 
Securities: 

See  also  Bonds 

Government  securities 


Acquired  foreign  businesses  financial  statements . 5259 

American  depositary  receipts . 5252 

Annual  report  requirements  of  mutual  and  subsidiary 

service  companies . 5289 

Bank  accounting  standards . . 5083 

Bank  investment  securities . 3125 

Cease  and  desist  orders . 5329 

Continuous  or  delayed  offerings . 5299 

Credit . 5076 

Custody . 5283 

Debts  listed  on  a  national  securities  exchange . 5264 

Disclosure  requirements . 3130,  5253,  5254,  5256,  5267,  5289, 

5318, 5320,  5321 

Distribution . : . 5309 

Dividends  received  deduction . 3487 

EDGAR  filings . 5263 

Employee  stock  option  plans . 3233 

FDIC  capital  standards . 5016 

FDIC  disclosure  regulation . 5024 

FDIC  regulations . 5018 

Foreign . 5317 

Foreign  equity  investees  financial  statements . 5259 

Foreign  issuer . 5258,  5268,  5269 

Haircuts  on . 5310,  5322 

Holding  companies . 3737,  5100,  5287,  5303,  5308 

Holding  company  subsidiaries  dividend  declarations  and 

payments . 5288 

Income  taxation . 3294.  3540 

Information  publication  requirements . 5256 

Integrated  financial  transactions . 3317 

International  transactions . ; . 3580 

International  transactions  terminology . 5316 

'  Investment  advisers . 5272,  5273,  5281,  5290 

Issue  and  sale . 5302  . 

I.arge  trader  reporting  system . 5327 
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Securities — Continued 

Leveraged  buyouts  and  debtholders . 5260 

Limited  peulnership  roll-up  transactions . 5257 

Multijurisdictional  tender  offers . ..5268 

Multiple  classes . 5295 

Mutual  to  stock  conversions . 3731,  3737,  5021 

Net  capital  requirements . 5313 

Payment  for  order  flow  disclosure . 5326 

Prohibitions  against  trading . 5309 

PUHCA  exemption  for  transactions  with  foreign  associates 

. 5305 

Quotations . 5314 

Real  estate  mortgage  investment  conduits . 73 

Registration . 5265,  5269 

Registration  form  amendments . 5293,  5299,  5328 

Regulatory  capital  requirements . 3730 

Reporting  and  recordkeeping  requirements . 5255,  5319 

Research  and  development  company  investments . 5298 

Sales  loads . 5294 

SEC  rules  of  practice . 5329 

Settlement  of  transactions . 5091 

Short  sales . . 5317 

Sourcing  in  international  short  sales . 3580 

Spain.,« . 5325 

Stabilizing  to  facilitate  offerings . ....5315 

Summary  prospectuses . 5262 

Taxation . 3193,  3677 

Technology  taxation . 3295 

Transaction  fees  exemption . 5324 

Transfer  agent  services . 5323 

Transfer  to  foreign  corporations . 3511 

Utilities . 5041 

Valuation . 3087 

Wrap  fee  programs . 5273,  5306 


Security  information: 

See  Classified  information 
Security  measures: 

See  also  Classihed  information 


Acquisition  regulations . 1307,  4880 

Aviation . 2526,  2738 

Cryptographic  service  call  standards . 779 

DOD  contractors . 1089 

Effect  of  imports  on  national  security . 755 

Financial  statements . 5261 

Caseous  diffusion  plants . 5234 

Nuclear  power  plants  and  reactors . 5197,  5198,  5223 

Passenger  vessels  and  terminals . 2615 

Private  Remote  Sensing  Space  Systems . 908 

Terrorist  activity: 

Airplanes . 2682 

Airports . 124.  2683 

Seeds: 

Common  Crop  Insurance . 430 

Inspection  and  certification . 236,  238,  240,  338 

Segregation  in  education: 

See  Equal  educational  opportunity 
Seizures  and  forfeitures: 

Fraud  cases . ....94 

ITC  exclusion  order  enforcement . 3173 

Selective  Service  System . 4611,  4712 

Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 


Combined  Sewer  Overflow  control  policy . 4017 

Incinerator  emissions  monitoring . 3997,  4002 

Sludge  use  and  disposal . 3981  3982 

Sex  discrimination: 

Federally  assisted  programs . 87,  3860,  3902,  4369 

NRC  licensees  and/or  applicants . . . 5209 

Shipbuilding  industry: 

Obligation  guarantees . 3059,  3065 

Safety  and  health  reeulations . 2484.  ?48s 


Seq.  No. 

Shipping: 

See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 

Ships: 

See  Vessels 
Sirup: 

See  Sugar 
Slum  clearance: 

See  Urban  renewal 
Small  businesses: 

See  also  Minority  businesses 


Administration  regulations . 4719 

Concern  representation . 4810 

Contracting  eligibility . 1116 

Development  centers . 194 

Disadvantaged  business  enterprise  concession  plan . 2551 

Disadvantaged  status . 4758 

DOD  contracting . 1068, 1094,  1114, 1115 

DOE  awards . 1322 

Export  Revolving  Line  of  Credit  program . 4737 

Flood  insurance  coverage . 4752 

Government  contracts . 1131, 1132,  4381,  4445,  4822 

Government  procurement . . . 4381,  4735,  4864 

Government  subcontracting . . . 4782,  4863 

Grants  and  cooperative  agreements . 4736,  4739 

HCFA  grants . 1674 

Innovation  research  rights  in  data . 4826 

Investment  companies: 

Exemptions  ftnm  regulations . 4764 

Funding  interest  rates . 4743 

Leverage  regulation . 4729,  4757 

Non-leveraged  licensees . . . 4753 

Joint  ventures . 1100 

Loans: 

Accredited  lenders  program . 4730 

Business  and  disaster  loans. . 4747 

Business  loans . 4754 

Care  and  preservation  of  collateral . . 4732 

Collection  costs  recovery . ...4741 

Defense  economic  assistance.... . - . 4763 

Development  companies . 4754 

Disaster  assistance . . . . . 4756,  4765 

Documentation . 3726 

Major  source  of  employment  deHnition . 4747 

SBA  guaranty . 4751 

Seller  financing . 4731 

State  and  local  development  companies . . . 4715,  4755 

Media  policy  rules  on  loan  eligibility . 4760 

NASA  Mentor-Protege  Program . . . 4460 

National  forest  land  use . 592 

Nond  iscrim  ination: 

Federally  assisted  programs . . . 4716 

Financial  assistance  programs . ■. . 4717 

Rights  to  inventions . 1033 

SBA  standards  of  conduct . 4727 

Section  8(a)  programs . 4431 

Size  standards . . . 4721,  4722,  4745,  4761 

Adjustment  and  collection  agencies . 4724 

Advertising  and  services  industries . 4746 

Alternate  size  standard . 4750 

Computer  services . 4744 

Development  and  review . . . 4749 

Equipment  rental  and  leasing  businesses . . . 4733 

Health  care  ser\'ices  industries . 4725 

Natural  gas  distribution . 4740 

Nonmanufacturers . 4748 

Program  simplification . 4734 

Surety  bond  guarantees . 4713,  4723,  4761 

USDA  research  program . 361 

User  fees . 4718 

Veterans  program . 4726 

Waivers . 1043 
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Small  businesses — Continued 

VVomen-owned  businesses . 4728 

Smoking: 

Air  carrier  prohibition . 2561 

Federal  buildings  and  facilities  ban . 4414 

Prisons . 2259 

Workplace  air  quality . 115 

Social  security: 


See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Unemployment  compensation 


Application  misinformation . 1410 

Contributions  for  support . 1383 

Disability  determinations . 35,  1381, 1416 

Earnings  records  determinations . 1385 

Earnings  reports  handling . 1369 

Employer  tax  paid  on  employee  tips . . .  . 3221,  3442 

Evidence  required  to  presume  a  person  is  dead . 1403 

Government  pension . •. . 1390 

Regulations  corrections . 1378 

Representative  payees . 1370, 1401 

Statement  of  earnings  and  benefit  estimate . 1371 

Veterans’  income  reporting . 3790 

Widow’s  benefits . 1366 

Windfall  elimination  provision . 1402 

Soil  conservation: 

Highly  erodible  land  and  wetland  conservation . 288,  414 

Surveys . 702 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Sorghum: 

Common  Crop  Insurance . 451 

Soybeans: 

Common  Crop  insurance . 464 

Options  Pilot  Program . 274 

Program  implementation . 325 

1  rotein  reference  method . 476 

Research  and  promotion  regulations . 233 

■Standards . 475 

Transport  by  rail . 5136 

United  Soybean  Board  regulation . 231 

Space  transportation  and  exploration: 

Acquisition  regulations . 4438,  4443,  4452,  4453,  4454,  4473, 

4474,  4475,  4476, 4480,  4481,  4482,  4487, 4488 

Commercial  launch  activities . 116 

Contractor  Performance  Summary . 4486 

Contracts  ...4437,  4439,  4441,  4442,  4444,  4445,  4446,  4455,  4461, 
4462,  4466,  4467,  4468,  4469,  4470,  4471,  4472,  4478, 

4483,  4484 

Cross-waiver  of  liability . 4459 

Drug  and  alcohol  testing  for  contractor  employees . 4464 

Electronic  funds  transfer . 4440 

Grant  regulations . 4477 

Insurance  for  commercial  launches . 2522 

Licenses . 116 

NASA  boards  and  committees . 4485 

NASA  Contract  Adjustment  Board . 4447 

NASA  Mentor-Protege  Program . 4460 

NASA  organization  and  functions . 4465 

Printing  and  duplicating  by  contractors . 4463 

Research  grant  handbook . 4435 

Tracking  and  data  relay  satellite  system: 

Non-government  users . 4448 


Sport  fishing: 

See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 

See  also  Census  data 

Economic  statistics 


Statistics — Continued 

Foreign  trade . . . 717 

Policy  directives . 4551 

Sterilization: 

See  Family  planning 
Stockpiling: 


See  Strategic  and  critical  materials 
Stocks: 


See  Securities 
Stockyards: 

Care  and  handling  of  livestock . 646 

Regulations  revisions . ; . 644,  645,  647 

Strategic  and  critical  materials: 

Disposition  instructions  for  precious  metal  recover^’ . 1109 

Exports . 754 

Strip  mining: 

See  Surface  mining 
Student  aid: 

See  also  Scholarships  and  fellowships 

Direct  Student  Loan  Program  requirements  ...27,  1205,  1210,  1230 


Federal  Family  Education  Loan  Program . 1204,  1205 

Financial  assistance  general  provisions . 1202,  1203,  1208, 1209, 

1219, 1220, 1221,  1223 

Governmentwide  debarment  and  suspension . 1189 

Students: 

Job  Corps  allowances  and  allotments . 2409 

Student  Educational  Employment  Program . 4608 

Student  Right-to-Know  Act . 26 

Subsidies: 

See  Grant  programs 
Rent  subsidies 


Sugar: 

Import  licensing  programs . 583 

Marketing  assessments . 314 

Marketing  quotas . 266,  285 

Price  support . 285,  290,  297 

Sugarbeets: 

Common  Crop  Insurance . 440 

Sugarcane: 

Common  Crop  Insurance . . . 43 

Sunflowers: 

Common  Crop  Insurance . 459 

Superfund: 

National  Priorities  List . 4300 

Radiation  site  cleanup . 143 

Reportable  quantity  adjustments  for  carbamates . 4293 

Response  Action  Contractor  Indemnification . 4297 

Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources . 1382 

Aliens . .1404,  1407 

Appeal  rights  following  State-initiated  mass  change . 1414 

Appeals  Council  notices . 1359 

Augmented  benefits . 1393 

Bank  account  funds . 1411 

Benefits  adjustment . 1354 

Computation  of  benefits . . . 1374,  1377,  1384,  1400 

Dependent  benefits . 1360 

Disability  determinations: 

Endocrine  system  and  obesity . 34 

Growth  impairments . 35 

Mental  disorders . 1416 

Testing  models . 39 

Disabled  children . 1394,  1415 

Exclusions  from  income  and  resources . 1363,  1405,  1406 

Families  of  military  personnel . 1379,  1415 

Fees  for  Federal  administration  of  State  supplementary 

payments . 1372 

Fees  for  representation  of  claimants . 1361 

Home  replacement  exclusion . ......1413 

Hurricane  Andrew  victims . 1380,  1405 

Income: 


Definition . 1403 

Household  operating  expenses . 1389 

Information  available  for  benefits  determination . 13".: 
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Supplemental  Security  Income  (SSI) — Continued 


Income — Continued 

Loans,  proceeds  of . 1389 

Institutionalized  persons . 1391 

Interim  disability  benefits . 1358 

Nomenclature  update . 1396 

Non-State  VR  program  participants  continued  benefits . ...1362 

Protection  of  filing  dates . 1373 

Recovery  of  overpayments . 1367 

Reductions,  suspensions,  and  terminations . 1386 

Regulations  corrections . 1378 

Reimbursement  for  VR  services . 1364 

Representative  payee  reforms . 38 

Royalties  and  honoraria . 1412 

Separated  couples . 1395 

Severely  impaired,  employed . 1409 

Speech  and  language  impairments . 1382 

Substantial  Gainful  Activity . 1355 

Vocational  factors . 1357 

Vocational  rehabilitation: 

Continuation  of  benefits . 1388 

Surety  bonds: 

Automated  surety  interface . 3164 

DFARS  reporting  requirements . . . ..............1134 

Form  revision . ....620 

Guarantees . 4723,  4761 

Outer  continental  shelf  leases . 2130 

Seciirity  on  p>enal  bonds . 3085 

Small  business  access . 4713 

Surface  mining: 

See  also  Mine  safety  and  health 

Bonding  requirements . 2169 

Coal: 

Abandoned  coal  refuse  sites . .................2148 

Abandoned  mines . 2157 

Arizona  Federal  program . 2153 

Backfilling  and  grading . . . 2151 

Performance  standards . . . 2154.  2155 

Remining  sites . „.2163 

Rights . 2156 

Surface  work  area  examination . 2446 

Weight  detennination . 2160 

Hearings  and  appeals . 1931 

Paperwork  reduction . 2168 

Permit  rights . 2158 

Surplus  agricultural  commodities; 

Feed  grains . 302 

Wheat . 301 


Swine: 

See  Hogs 
Synthetics: 

Sec  Plastics  materials  and  synthetics 
Syrup: 

Sec  Sugar 

T 

Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes- 

See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 

administrative  costs  recovery . . . . 

Air  transportation . 

Banks; 

Bad  debt  reserve  recapture . 

Brokers,  reporting  requirements . 3395.  3628 

Communications . : . 

DOS  policy  on  making  paj-raents  in  lieu  of  taxes . 


Seq.  No. 

Taxes — Continued 

Environmental . . . 3389,  3618 

Escrow  funds . 3390 

Foreign  trade . 3542 

Gasohol: 

Tolerance  allowed . 3693 

Methods  of  computing: 

Accumulated  trusts . 3195 

Nonprofit  organizations; 

Political  activity  injunction . ....3415 

Passive  activity  losses  and  credits . 3288,  3538 

Procedure  and  administration: 

Accuracy-related  penalty . . . 3410,  3411,  3642 

Federal  tax  lien . 3852 

John  Doe  summons  disputes . 3423 

Levy  and  distraint . 3654 

Liability  of  third  parties . 3431 

Personal  property  lien . 3652 

Statement . 3214 

Statute  of  limitations . 3423,  3424,  3431 

Tax  liability  in  installments . 3653 

Update . 3428 

Research  and  experimental  expenditures . 3486 

Savings  and  loan  reorganization . 3546 

Seals  of  office . .3436 

Section  453A; 

Pledging  and  special  interest . .3532 

Tax  evasion  as  a  debarment  or  suspension  cause . 4829 

Treasury  taxes  and  loans . 137. 3117 

Vaccine  exports . 3617 

Teachers: 

DOD  placement  assistance  program . 1067 

Technical  assistance: 

Special  purpose  grants . 1840 

Technical  education: 

See  Vocational  education 
Technology; 

See  Science  and  technology 
Telecommunications: 

See  also  Radio 

Satellites 

Telephone 

Television 


Building  grounding  and  bonding  requirements . 772 

Contract  standard  forms . 694 

Data  communications  control . 790 

EPA  information  resources  management  directives . 4311 

FCC  licensing  requirements . 1013 

Government  Open  Systems  Interconnection  Profile . ...773 

GSA  program . 4433 

Infrastructure  grant  program . 1010 

Infrastructure  of  Federal  buildings . 785 

Land  mobile  specLum  efficiency  plan . 1011 

Low-earth  orbiting  satellite  systems . 4966 

Spatial  data  transfer  standard . 794 

Spectrum  transfer . 1012 

Standard  page  description  language . 791 

State  telecommunications  modernization  plan . 680 

Telephone: 

Billed  party  preference . 4944 

Cable  television  cross-ownership . .....202 

Caller  ID  standards . . . 4939 

Cellular . 4972 

Central  office  equipment . 695 

Cordless . 4974 

Expanded  interconnection  with  local  company  facilities 

. 203 

Fiber  optic  cables . 696 

Fiber  optic  splices . . . 661,  662 

Materials  and  equipment . 663 

MTA  and  WATS  market  structure . 4938 

Nil  codes  and  other  abbreviated  dialing  arrangements 

. 4954 

POTS  Program . ..4407 


.3707 

.3388 

.3545 

3629 

.3387 

.1287 
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Tel^hone — Continued 

REA  Material,  equipment,  and  construction  standards . 658 

Rural . 656,  698,  700 

Rural  Telephone  Bank . 670,  682,  699 

Telemarketing  rule . 209 

Television: 

See  also  Cable  television 

Advanced  systems . 4981 

Digital  audio  broadcasting . 4963 

Textiles: 

Customs  regulations . 3171,  3172,  3175,  3177 

Labeling . 207,  5107,  5109 

Wool  products . 5107 

Thorium: 

Reimbursement  for  costs  of  remedial  action  of  processing 

sites . 1301 

Timber: 

See  Forests  and  forest  products 
Tires:  ~ 


Labeling . 2951 

Maximum  inflation  pressure . 2938,  2958 

Quality  grading  standards . 2891 

Retreads . 2889 

Tobacco: 

See  also  Cigars  and  cigarettes 

Burley . 218,  255 

Common  Crop  Insurance . 433 

Exports . 582,  3106 

Inspection  and  grading . 219 

Mandatory  inspiection . 256 

Marketing  assessments . 331 

Marketing  quotas . 276,  277,  278,  279,  323,  324,  335 

Price  support . 276,  277,  278,  327 

Smokeless  tobacco  health  warnings . 5114 

State  laws  on  tobacco  purchase  by  minors . 45 

Tomatoes: 


Common  Crop  Insurance . 441,  442 

Tomato  sauce  standards . 243 

Tort  claims: 

See  Claims 
Tourist  trade: 

See  Travel 
Toxic  substances: 


See  Hazardous  substances 


Poison  prevention 
Toxins: 

See  Biologies 
Toys: 

Crib  toys . 4903 

Trade  adjustment  assistance: 

Administrative  requirements . 2421 

TAA  program  amendments . 2420 

Uniform  interpretation  and  enforcement . 2412 

Workers  transitional  adjustment  assistance . 101 

Trade  agreements: 

Aleutian  Trade  Act . 2604 

Buy  American  Act . 709 

Endangered  species . 1975,  2047 

Market  development . 580 

North  American  Free  Trade  Agreement . 101,  1095,  2516,  3146, 

3167, 3168, 3175,  3181,  4831 

Textile  trade  agreements . 3177 

U.S.-Canada  Free  Trade  Agreement . 4787 

US-EEC  Memorandum  of  Understanding . 4382 

■^rade  practices: 

Alcohol  and  alcoholic  beverages . 3110 

Credit  practices  rule . 5110 

Trade  unions: 

See  Labor  unions 
Trademarks: 

Electronic  filing  of  assignments . 1021 

Fees . 1015,  1030,  1031 

Housekeeping  changes . 1017 

-  Parallel  imports  and  other  trademarked  goods . 3148 


Trademarks — Continued 

pro  mailing  procedures . 1024,  1026 

pro  practitioner  disciplinary  proceedings . . 1022 


Training  programs: 

See  Manpower  training  programs 
Transportation: 

See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Intermodal  transportation 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
Vessels 


Air  pollution  control  conformity . 4190 

Air  pollution  control  implementation . 4189 

Buy  America  regulations . 3001 

Construction  project  funding . 3000 

Disadvantaged  business  enterprise  program . 2548 

DOT  employee  testimony  and  production  of  records . 2539 

DOT  grants  administration . 2537 

DOT  Privacy  Act  exemptions . 2565 

DOT  rulemaking  procedure . 2536 

Drug  testing  of  transportation  personnel  ....2525,  2549,  2550,  2671 

Elderly  and  disabled . 2995 

Environmental  review . 2994 

FTA  management  and  monitoring  systems . 2998 

Head  Start  participants . 1678 

ICC  publication  filing  requirements . 5139 

Individuals  with  disabilities . 117,  2531,  2552,  2566,  2995,  3890 


Minerals  industry  transportation  and  processing  allowances 

. . . 2132 


Northeast  Ozone  Transport  Region  emission  vehicle 

program . 153 

Ocean . 590 

Private  enterprise  participation . 3002 

Research,  development,  and  technology  transfer  activities 

. 2861 

Temporary  matching  fund  waiver . 2999 

Wildlife . 1945 


Travel: 

See  also  Passports  and  visas 

Travel  and  transportation  expenses 
Travel  restrictions 


Advertised  airline  tour  prices . 2520 

Air  tour  and  sightseeing  operations . 2675 

International  tourism  trade  development . 1036 

Super  Bowl  air  tours . 2532 

Travel  and  transportation  expenses: 

Government  employees . 4392,  4397,  4398,  4403,  4404,  4405, 

4422,  4427, 4430 

Non-government  employees . 1312,  1334,  4780 

Veterans . 3866 

Travel  restrictions:  ' 

Afghanistan . 2795 

Haiti . 2797 

Yemen . 2796 

Treaties: 

See  also  Trade  agreements 

Exclusion  or  expulsion  of  foreign  nationals . 2329 

Hazardous  waste  disposal  regulations . 4045 

Pacific  halibut  conservation . 975 

Patent  Cooperation  Treaty . 1027 

Triticale: 

Inspection  standards . ...471 

Trucks: 

See  Motor  carriers 
Motor  vehicles 
Trusts  and  trustees: 

Computing  accumulated  income  fax . 310" 
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Trusts  and  trustees — Continued 

Income  taxation . 3196,  3373,  3374 

Real  estate  mortgage  investment  conduits . . 73 

Taxation . ...3215,  3443 

Tuberculosis: 

Correctional  management . 1558,  2254 

Occupational  exposure . .’ . 113 

Respiratory  protective  devices . .f. . 46 

Tung  nuts: 

See  Oilseeds 
Turpentine: 

See  Forests  and  forest  products 

U 

Underground  mining: 

See  also  Mine  safety  and  health 

Arizona  Federal  program . . . 2153 

Compensation  for  subsidence  damage  from  coal  mines 

. . . 2161 

Unemployment: 

See  Community  development 
Manpower  training  programs 
Unemployment  compensation 
Unemployment  compensation: 

See  also  Railroad  unemployment  insurance 


Disaster  unemployment  assistance . 2418 

Revenue  Quality  Control  Program . 2411 

Unions: 

See  Labor  unions 
United  States  investments  abroad: 

Benchmark  survey . 713,  715 

Foreign  utilities . 5287,  5303 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium: 


Enrichment  decontamination  and  decommissioning  fund 


. 1300 

Enrichment  gaseous  diffusion  facilities . 5234 

Mill  sites . 1297,  5167 

Reimbursement  for  costs  of  remedial  action  at  processing 

sites . 1301 

Tailing  sites . 4026,  4284,  5237 

Urban  renewal: 

See  also  Community  development 

Empowerment  zones . 72 


Utilities: 

See  also  Electric  utilities 
Natural  gas 
Water  supply 


Environmental  protection . 379 

Exemption  for  certain  acquisitions . 5287 

Exemption  for  subsidiary  companies . 5303 

FERC  recovery  of  stranded  costs . 5039 

FHWA  reimbursement  for  utility  relocations . 2849 

Filing  of  responses  to  FERC  Form  No.  580  interrogatories 

. 5045 

Public  Utility  Act  amendments . 5308 

Purchases  from  and  sales  to . 5041 

Rate  filings . 5041 

Records  program . 5034 

Securities . 5041 

Unnecessary  filing  requirements,  elimination . . . 5035 


V 


Vaccines: 

See  Biologies 
Vegetables: 

See  also  specific  vegetables 

Import  restrictions . 336 

Inspection . 227,  245 

Inspection  fees . 260 

Perishable  Agricultural  Commodities  Act  coverage . 232 


Seq.  No. 


Vegetables — Continued 

Potatoes . 258 

Research  and  promotion  programs . .’. . 252 

Tomato  sauce  standards . 243 

Venereal  diseases: 

Correctional  management . 2254 

HIV  programs  notification  provisions . 2253 


Vessels: 

See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 


Anchorage  area  regulations . 2628 

Certificates  of  origin . 2642 

Clean  Vessel  Act . 1964,  2042 

Clean  Vessel  Act  grant  administration . 2039,  2042 

Coast  Guard  escort  requirements . 2576 

Customs  entry  and  permit  regulation . . . 3169 

Customs  reporting  requirements . . . 3183 

Discharge-removal  equipment . 2614 

DOC  acquisition  regulations . 710 

Documentation  of . 2674 

DOD  reflagging  or  repair  work . 1093 

Double  hull  standards . 1 . 2590,  2613 

Drawbridge  operation . 2662 

Emissions  standards . 4205 

Energy  management  regulations . 1302 

Exports  to  vessels . 760 

Filing  repair  documents . 3184 

Fire  protection . 2624,  2629 

Foreign . 2617 

Foreign  transfer  of  documented  vessels . 3060 

Gambling  Ship  Act . 2381 

Glacier  Bay  management  plan . ! . 2056 

Hudson  River  ballast  water  management . 2649 

Inspection  and  certification . 2595,  2617 

Load  lines . 2579,  2602 

Manning  standards . 2588 

Marine  engineering  regulations . 2630 

New  York  Vessel  Traffic  Service . 2641 

NTSB  officials  on  merchant  vessels  while  underway . 2667 

Obligation  guarantees . 3065 

Offshore  supply . 2608 

Oil  spill  response  vessels . 2595 

Overtime  liability  for  immigration  inspections . 2322 

Panama  Canal: 

Dangerous  cargo . 4667 

Measurement  rules . . . 4671,  4672 

Pilots,  licensing . 1 . 2609 

Posting  requirements . 2657 

Radar-observer  endorsements . 2654 

Rebuild  determinations . 2606 

Recreational  boater  safety . 2598 

Recreational  vessel  fee  amendments . 2665 

Refuse  record  books . . . 2663 

Regattas  and  marine  parades . 2581,  2644 

Safety/security  zone  regulations . 2627 

Surface  coating  operations . 4153 

User  fees . 2573,  2617 

Vessel  identification  system . 2635,  2642 

Vessel  Traffic  Service  regulations . 2660 

Veterans: 

Access  to  computerized  claims  records . 3815 

Accrued  benefits . 3770 

Acquisitions  by  the  VA . 3794,  3795,  3796,  3797,  3798,  3799, 

3856  . 

^Active  military  service  certification . 3883 

*  Agent  Orange  exposure.: . 3748,  3878 

Alcohol  abuse . . . . . 3812,  3827 

American  Indians . 3846 


Appeals  regulations . 3763,  3800,  3801,  3802,  3804,  3857,  3858, 

3864,  3869 
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Veterans — Continued 

Attorney  and  agent  fees . . J - 3843,  3884 

Beneficiaries*  income  and  assets . 3816 

Benefits  payable  to  spouse  of  incompetent  veteran . 3751,  3752 

Benefits  reductions  and  discontinuances . 3855 

Beriberi  Heart  Disease . 3882 

Burial  benefits . 3751,  3859 

Child  care  centers . 3861 

Claims  based  on  exposure  to  ionizing  radiation . 3780,  3784, 

3880 

Claims  based  on  exposure  to  radiation . 3852 

Claims  based  on  service  in  Vietnam . . 3773 

Claims  for  effects  of  exposure  to  vesicant  agents . 3836 

Claims  for  radiogenic  diseases . . . . . 3871 

Competency  determinations . . . . . 3786 

Confidentiality  of  medical  records . . . 3809 

Confidentiality  of  Quality  Assurance  Program  records . 3811 

Continuous  cohabitation . 3873 

Contractor  and  subcontractor  obligations . 2389 

Counseling  for  women . 3747 

Debt-reduction  through  work-study  sendees . . . 3759 

Denial  of  claims . . . . . . . 3854 

Disability  rating: 

Cardiovascular  system . . 3818 

Chronic  fatigue  syndrome . 3847 

Death  from  hospitalization,  medical,  or  surgical  treatment 

. 3741,  3829 

Digestive  system . .'3758 

Disability  or  death  due  to  hospitalization  or  examination 

. 3774 

Endocrine  system . 3819 

Examinations . 3842 

Eye,  ear,  and  other  sense  organs . 3828 

Fibromyalgia . 3850 

Genitourinary  system . - . 3848 

Gynecological  system . .3821 

Hearing  impairment . . 3840 

Hemic  and  lymphatic  system . 3826 

Individual  unemployability . 3791 

Mental  disorders . 3756 

Muscular  system . 3822 

Neurological  conditions  and  convulsive  disorders . 3757 

Orthopedic  system . . 3755 

Respiratory  system . 3823 

Skin  conditions . . . 3825 

Systemic  conditions . 3824 

Total  disability . . . 3834,  3845,  3851 

Disabled  Veterans  Affirmative  Action  Program . 4590 

Diseases  of  former  POWs . 3882 

Documentation  requirements . . 3775 

Drug  abuse . 3812,  3827 

Due  process  and  appellate  rights . . 3870 

Education: 

Active  duty . 3785,  3788,  3868,  3875,  3876 

Civil  rights  compliance . . 3753 

Course  approval  requirements . . . 3783 

Courses  offered  in  Guam  and  American  Samoa . . 3776 

Dep)endents  assistance  and  benefits . . . „...3767 

Dependents’  educational  assistance . . 3845 

Educational  Assistance  Test  Program . 3779 

Eligibility  determinations . . . . . ; . 3868 

Flight  training . . . . . . . 3874 

Health  Professionals  Education  Assistance  Program . . 3745 

Job  training  programs . „3771 

M.-itriculation  time  limits . 3787 

Montgomerj'  G.I.  Bill . 3754.  3760,  3767,  3768.  37G9,  3785. 

3788.  3789,  3844,  3875,  3876,  3877 

Pa>Tncnt  suspension  and  discontinuation . 3762 

Post-V'ietnam  era . 3764,  3768 

Program  changes . 3867 

Reservists . 3754,  3760,  3761,  3765,  3769,  3778,  3785,  3789, 

3810,  3877 

Eligibility  reporting  requirements. . . 3790 

Emergency  medical  care . 1573  * 


Seq.  No. 


Veterans — Continued 

Employment  and  training . . . 2505,  3777,  3831 

Employment  rights . 2504 

Environmental  hazard  exposure . 3746 

Erroneous  payment  regulation . 3806 

Evaluation  of  VA  programs . .^3808 

Evidence  requirements . 3775 

Exclusion?  from  income . 3841,  3846,  3852,  3879 

Fiduciaries  for  beneficiaries . 3740,  3750,  3816 

Hearings  regulations . 3772 

Herbicide  exposure . 3881 

Homelessness  grants  and  programs . . . 3814 

Hospital,  domiciliary,  or  nursing  home  care . 3748 

Incompetency  determinations . 3786 

Insurance . ....3832,  3833,  3837,  3838.  3839 

Interest  rate  determinations . 3807 

Job  training . . . 2500 

Legal  custodians . . . 3751 

Lists  of  names  and  addresses . 3862 

Loan  guaranty: 

Acceptance  of  partial  payments . 3820 

Attorneys  fees . 3843 

Automatic  authority  program . 3793 

Conveyance  of  property  to  the  VA . „3817 

Credit  underwriting  standards  and  procedures . 3830 

Emergency  repairs . 3793 

Home  loans . 3835 

Property  improvements  definition . 3766 

Medicaid  coverage . 3849 

Medical  benefits  for  dependents  and  survivors . 3744 

Medical  opinions  rules . 3803 

Missing  children  mail  program . . 3865 

Mustard  gas  exposure . /. . . 3836 

National  Service  Life  Insurance . 3781,  3792 

Naturalization  of  natives  of  the  Philippines . 2345 

Outpatient  medical  services . 3746,  3749 

Persian  Gulf  veterans’  medical  care . 3746,  3748 

Personal  funds  and  effects,  disposition  of . 3743 

Radiation  exposure . 3748,  3780,  3782,  3784,  3852,  3871,  3880 

Rehabilitation  programs  ....; . 3834 

Returned  and  cancelled  checks . 3872 

Revision  of  Regional  Office  decisions . 3742 

SBA  programs . 4726 

State  homes . 3738 

Subpoena  authority  delegation . . . 3739 

Substance  abuse  treatment . . . 3813 

Transitional  housing  loan  program . 3813 

Travel  authority  for  beneficiaries  receiving  pension . . . 3866 

Unclaimed  property,  disposition  of . 3743 

Vocational  rehabilitation  program . . . 3798,.  3831,  3853 

Women . J747 


Viruses: 

See  Biologies 
Visas: 

See  Passports  and  visas 
V’ocational  education: 

See  also  Manpower  training  programs 


Funds  allocation  changes . . . 1246 

Navigation . _2578 

School-to-Work  Opportunities  program . ; . 28 

Special  populations . 1247 

Vocational  rehabilitation: 

OASDl  and  SSI  coverage . . . 1350,  1388 

Prisoners,  OASDl  benefits . . . 1356 

State  programs . 1232,  1233,  1235 

State  vocational  rehabilitation  unit  in-service  training . 1243 

Veterans . 3771.  3831,  3853 

Volunteers: 

ACTION  programs . 3906,  3907 

CNCS  grants  and  cooperative  agreements . 3898 

Discrimination  complaints . ; . 3904 

National  Serv  ice  Trust . .3897 

Peace  Corps . 4676,  4677,  4678 

Prison  inmate  community  service  projects . 2244 
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Voting  rights . 4603 

Votor  registration . 1681 


W 


Wages; 

See  also  Employee  benefit  plans 
Minimum  wages 

Bonuses  for  government  employees . 4623 

Bureau  of  Reclamation  wage  schedules . 4622 

Cost-of-living  allowances . 4587,  4625 

Domestic  services . .•. . 2399 

Employee  compensation  costs . 4777 

Fair  labor  standards . 2388 

Federal  construction  contracts . 100 

Federal  service  contracts . 98 

Garnishment  orders . 183 

Indebtedness  of  military  personnel . 1066 

Longshore  and  harbor  workers . 2392 

Overtimed . 96,  4454 

Pay  and  leave  administration . 4580 

Remote  worksite  allowance . .4660,  4662 

Salary  offset  programs . 7 

Severance  pay . ; . . 4583,  4664 

Wage  area  redefinition . 4581,  4582,  4620,  4621,  4654,  4655, 

4656,  4657,  4658 

Within-grade  increases  for  government  employees . 4619 

War  risk  insurance: 

Valuation  methodology . 3064 

Warehouses: 

License  and  inspection  fees . 291 


Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
•  Recycling 
Sewage  disposal 
Disposal  facilities; 


Residual  radioactivity  after  clean-up . . . 143 

Effluent  guidelines . 3993 

Effluent  limitation  guidelines . 3989 

Financial  test  criteria . 4090,  4094 

Flood  plain  and  seismic  restrictions . 4066 

Fossil  fuel  combustion  wastes . 4085 


Land  disposal: 

Financial  responsibility . 4056 

Groundwater  monitoring . 4047,  4098 

Restrictions . 150,  4046,  4063,  4078,  4092 

Liability  for  clean-up . 4323 

Location  standards  for  facilities . 4066 

Medical  waste  incinerators . 4146 

Metal  machinery  and  equipment  wastewater . 3990 

Mineral  processing  wastes . 4063 

Municipal  waste  combustors . 155 

Nuclear  waste  disposal . 4025,  5172,  5189 

Ocean  dumping . 4003,  4015 

Passenger  vehicle  waste  discharge . 2983 

Permit  applications . 165,  3998,  3999 

Radioactive  waste . 4021,  5208 

RCRA  fees . ; . 4061 

Rural  loans  and  grants . 366 

Sewer  grouting . 3971 

Shore  Protection  Act . 4004 

Solid  waste  disposal; 

Facility  criteria . 4057 

Grant  programs . : . 652 

Landfills  and  incinerators . ....3993,  4049 

MACT  for  facilities . 4154 

Municipal  landfills . 4071,  4242 

National  forests . 598 

Physical/chemical  evaluation  methods . 4055 

Technical  standards  for  corrective  action . 4089 

State  program  capability  requirements . 4321 

State  programs . 4072 

Underground  storage  tanks: 

Financial  responsibility . 4096 

Toxicity  characteristic  rule . 4083 


Waste  treatment  and  disposal — Continued 

Vessels . 2663 

Vessels  transporting  waste . ’ . 2634 

Wastewater  circuit  rider  grants . 423 


Water  carriers: 

See  Maritime  carriers 
Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 


Agricultural  runoff . 272 

Biological  test  methods . 3986 

Clean  Vessel  Act . 1964,  2039,  2042 

Clean  Water  Act....l63,  3986,  4000,  4001,  4005.  4009,  4014,  4018. 

4019, 4224 

Combined  Sewer  Overflow  control  policy . 4017 

Contractor  Listing  Program . 4224 

Cooling  water  intake  structures . 4014 

Effluent  guidelines: 

Effluent  Guidelines  Plan . 4011 

Industrial  wastewater . 3990,  3991 

Landfills  and  incinerators . 3993 

Leather  tanning  and  finishing . 3985 

Metal  products  and  machinery . 3994 

Pesticides . 4008 

Pharmaceuticals . 3987 

Pulp,  paper  and  paperboard . 4007 

Transportation  equipment  cleaning . 3992 

Groundwater  protection  from  uranium . 4026 

Information  collection  for  disinfection  byproducts . 4039 

Marine  pollution: 

Civil  penalty  violations . 2646 

Discharge-removal  equipment  carriage  and  inspection 

. '. . . . 2614 

Financial  responsibility  of  vessels . 2616 

Louisiana  Offshore  Oil  Port  safety  zone . 2670 

Municipal  discharge . .’. . :. . '....4016 

I  Ocean  dumping . 4003,  4015 

Oil  and  gas  facility  effluents . 3988 

Oil  or  hazardous  substances. ..22,  2591,  2599,  2618.  2619,  2637, 

2638 

Tank  monitoring  devices . 2585 

Tank  vessels . 120,  121 

Nationwide  permit  program . 1155 

NPDES  innovative  technology  time  extensions . 4009 

NPDES  permits . 3983 

Permit  applications . 3999 

Permit  violations . 1153 

Radionuclides . 164 

Recreational  waters . 3980 

Sewage  sludge  incinerator  emissions . 3997 

Sludge  management  programs . 4054 

Sludge  use  and  disposal . ....3981,  3982 

State  Revolving  Fund  Program . 4005 

Stormwater  runoff . 2155 

Waste  disposal  permit  applications . 3998 

Water  Quality  Incentives  Project . i . 292 

Water  quality  standards . 21.  162,  163,  3980,  3984.  3995,  3996 

Water  resources: 

See  also  Water  supply 

Arid  land  reclamation . 2176 

Colorado  River  Basin . 85,  272 

Great  Lakes  System . 162 

Water  supply; 

See  also  Dams 

Irrigation 

Ability-to-pay  determinations . 1159 

Bottled  water . 1467 

Central  Valley  Project  of  California . l . 2170 

Drinking  water: 

Aldicarb  and  atrazine . 4031 

Analyzing  regulated  drinking  water  chemicals . 4036 

Arsenic . 4029 

Contaminant  levels . 164 

Contaminants . 4020,  4038 


58758 


Fed^^l  Register  /  Vol.  59,  No.  218  /  Monday,  Novemfaer'14,  1994  /  Subject  Index 


No. 


Seq.  No. 


Water  supply — Continued 
Drinking  water — Continued 

Copper . 4027 

Disinfectants . 144 

Drinking  Water  Priority  List . . . . — 14.'> 

Injection  wells . 146,  4034 

Lead . 4027 

Primacy  withdrawal  regulation . 4040 

Regulations  reformatting . 4033 

Sulfate . - . 4030 

Wellhead  and  aquifer  regulation . 4041 

Groundwater  contamination . 4101 

Groundwater  monitorings . . . 4071,  4081,  4098 

Groundwater  protection...'. . 3916,  3926,  3931,  4102 

Microbiological  water  purifiers . . 3915 

Municipal  treatment  plants . ..._ . 4016 

Subsidence  damage . 2161 

Utilities . 379 

Water  Quality  Incentives  Project . 292 


Water  transportation: 

See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Waterfowl; 

See  Wildlife 
Waterhont  facilities: 

See  Haibors 
Waterways: 

See  albo  Bridge.s 
Harbors 
Rivers 


Bridge-to-bridge  radiotelephone  regulation.s . 2669 

Designated  area  entry  permit . 2279 

Panama  Canal  Commission  employee  regulations . 4583 

Panama  Canal  Commission  radio  communications 

guidelines . 4669 

Panama  Canal  Universal  Measurement  .System . 4672 

PCC  health,  sanitation,  and  communicable  disease 

surveillance . 4670 

Weapons: 

-  See  Arms  and  munitions 
Weather: 

National  Weather  Serv’ice  modernization . 910 

Wind  Profiler  Radar  Systems . 4975 


Weights  and  measures: 

See  Measurement  standards 
Welfare  programs: 

See  Public  assistance  programs 
Wetlands: 

See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 


CAB  adjustments . 284 

Crop  insurance . 463 

Farmer-Owned  Reserve  Program . 301 

Loan  rate,  price,  acreage . 313 

Options  Pilot  Program . 274 

Pesticide  residue  testing . 474 

Pilot  Voluntary’  Production  Limitation  Program . 268 

Program  implementation . 287 

Protein  reference  method . 476 

Reserves  program . 317,  328 

Technical  correcrions  to  regulations . 281 

Whistleblowing: 

Nuclear  whistleblower  protection . 2400 

Wilderness  areas: 

Rock  climbing  fixed  anchors . 607 


Wildlife; 

See  also  Wildlife  refuges 

Alaska  Reindeer  Industry  Act  of  1937 . 2093 

Bird  diseases . 339 

Captive  bred . 1941,  1987 

Designated  ports  for  import  or  export . 2043 

Eagles . 1952,  1993 


Endangered  and  threatened . 1952,  1974, 1989, 1990,  1996 

Health  certification  for  translbcation/releasa  of  animals 


. . . . . . 1933 

Importation  and  e.xportation..,.357,  1937,  1965,  1967,  1969,  2026, 


2036 

Management  and  protection . 2040 

Marine  sanctuary  program . 801,  802,  898.  899.  900,  901,  902, 

903,  905,  906,  943,  1007,  2037 

Migratory  birds; 

Bismuth-tin  shot  use . 2060 

Federal  Duck  Stamp  Contest . 1970 

Hunting  and  permits . 1966 

Hunting  seasons  and  limits . 1935,  2031 

Incidental  take  provisions . 1949 

List  revision . : . 1940,  2019 

Permit  procedures . 1958 

Subsistence  management  regulations . 1977 

Transport  regulations . 1945 

Wild  Bird  Conservation  Act . 2008,  2026 

Wildlife  refuges; 

Alaska . 1944,  2035 

Alligator  River  National  Wildlife  Refuge,  NC . . 2001 

Hunting  and  fishing . 626,  1936,  1976,  2027,  2028,  2029.  2032, 

2033,  2045 

Kodiak  National  Wildlife  Refuge,  Alaska . < . 2024 

Lake  Woodruff  National  Wildlife  Refuge,  Florida . . 1943 

Pocosin  Lakes  National  IVildlife  Refuge,  NC . 2001 

Public  entry  and  use . 2182 

Rights-of-way  management . 2022 

Rock  Lake  National  Wildlife  Refuge,  ND . 2029 

Visitor  services . .; . 1944 

Wine: 

Exports . 3096 

Imports . 3004 

Labeling . 3098,  3100,  3101,  3113 

Labeling  and  advertising . . . 3108,  3109 

Treating  material  and  processes . 3099 

Viticuhural  areas . .3092 

Women: 

See  also  Minority  businesses 
Sex  discrimination 

Head  Start  initiative . 63 

Nutrition  education  participant  contacts . 484 

Outreach  program  regulations . 5247 

Supplemental  food  program . 483,  492,  516,  541 

Veterans . 3747 

Women-owned  businesses: 

Government  subcontracting . 4782 

Hearing  and  appeal  procedures . 4728 

Wood; 

See  Forests  and  forest  products 
Wool  and  mohair: 

Program  amendments . 304 

Program  implementation . 296,  319 


Y 


Youth: 

See  also  Infants  and  children 
Juvenile  delinquency 

AmuriCorps  participants . 3}{97 

HOPE  for  Youth-YOUTHBUILD . 1043 

Public  housing  sports  program . 1898 

.Substance  abuse  block  grants . 45 
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